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Supplement to Official Gazette Extraordinary No. 62, Vol. 47 30th September,
1960—Part B

LN. 159 of 1960
The following Statutory“Instrument of the United Kingdom is re-

published for information.

1960 No. 1652

WEST AFRICA

The Nigeria (Constitution) Order in Council, 1960

Made-  - - 12th September, 1960
Laid before Parliament 16th September, 1960
Coming into Operation Ist October, 1960

ARRANGEMENT OF ORDER
Section
1. Citation, commencement, interpretation and revocations.
2. Establishment ofconstitutions.
3. Existing laws.
4, Existing offices, courts and authorities. :
5. Pending legal proceedings.
6. Emergency Powers Orders in Council, 1939 to 1959,
7. Cyprus.
8. Determination of rights.
9, Special powers relating to membership of legislative houses and

functions of Commissions.
10. Incometax.
11. Composition of House of Assembly of Northern Nigeria.
12. Voting in House of Assembly of Northern Nigeria.
13. Deputy Governor of Eastern Nigeria.

-14. Niger Delta Development ‘Board.
15. Jurisdiction of Federal Supreme Court in respect of Southern and

Northern Cameroons.
16. Special power to alter constitutions.
17. Outstanding debts.
18. Alteration of this Order.

THE FIRST SCHEDULE

‘ORDERS IN COUNCIL REVOKED BY THIS ORDER.
“vn

THE SECOND SCHEDULE

"Tue CONSTITUTION OF THE FEDERATION OF NIGERIA.

THE THIRD SCHEDULE

THe CONSTITUTION OF NorTHERN NIGERIA.

TELE FOURTH SCHEDULE

‘THe CONSTITUTION OF WESTERN NIGERIA,

THE FIFTH SCHEDULE

‘Tue CoNnsTITUTION OF EaSTERN NIGERIA.



B 222

Citation,
_ commence-
“ ment, inter-
pretation and
revocations.

Establish-
mentof
constitu-

tions.

Existing
laws.

At the Court at Balmoral, the 12th day of September, 1960

Present,

The Queen’s Most Excellent Majesty in Council

Her Majesty, by virtue and in exercise of the powers in that behalf

by the Foreign Jurisdiction Act, 1890(a) or otherwise in Her Majesty

vested, is pleased, by and with the advice of Her Privy Council, to

order, and it is hereby ordered, as follows :— .

1.1) This Order may be cited as the Nigeria (Constitution) Order

in Council, 1960.

(2) This Order shall come into operation on the first day of October,

1960: ~ : 7

Provided thatwhere by or under this Order the Governor-General

of the Federation of Nigeria or the Governor of a Region of the

Federation has power to make any appointment, to make any order or

to do any other thing for the purpcses of this Order that power may

"be exercised by the Gevernor-General of the Federation of Nigeria

- established by the Orders revoked by this Order or the Governor of

-a Region so established, as the case may be, at any time ‘after the

sixteenth day of September, -1960, to such extent as may, in his opinion,

be necessary or expedient to enable the constitutions established by this

Orderto function as from the frst day of October, 1960.

(3) The Interpretation Act, 1889(b), shall apply, with the necessary

adaptations, for the purpose of interpreting this Order and otherwise in

relation thereto as it applies for the purposes of interpreting, and in

relation to, Acts of Parliament of the United Kingdcm.

(4)'The Orders in Council specified in the First Schedule to this
Order are revoked in so far as they apply to Nigeria.

(5) Sections 3 and 4 of the Nigeria (Appeals to Privy Council) Order

in Council, 1955(c), are revoked in so far as they apply to Nigeria.

2. Subject to the provisions of this Order, the Constitution of the

Federation of Nigeria set out in the Second Schedule tc this-Order

_and the Constitutions of Northern Nigeria, Western Nigeria and

Eastern Nigeria respectively set cut in the Third, Fourth and Fifth

Schedules to this Order shall come into effect in Nigeria at the
commencement of this Order. : ,

3.—(1) Subject to the provisions of this section, the existing laws

shall, notwithstanding the revocation of the Orders specified in the

First Schedule to this Order, have effect after the commencementof this
Orderas if they had been made in pursuanceof this Order andshall be read
and construed with such modifications, adaptations, qualifications and

exceptions as may be necessary to bring them into conformity with this

Order.

(2) The Governor-General of the Federation of Nigeria may by order
at any time within six months after the commencementof thisOrder make

such amendments to any existing law, to the extent that it rélates to any —

matter with respect to which.the Parliament of the Federation has power to
make laws, as may appear to the Governor-General to benecessary or
expedient—

(a) for bringing that lawinto conformity with the provisions of this .
Order or otherwise for giving effect or enabling effect to be given to those
provisions ; or °



(6) for giving effect or enabling effect to be given tothe provisions of any
agreement between Her Majesty’s Government in the United Kingdom
and Her Majesty’s Governmentof the Federation of Nigeria made for the
purpose offacilitating the administration of the Southern Cameroons or
the Northern Cameroons after the commencement of this Order.

(3) The Governor of a Region of the Federation of Nigeria may by order
at any time within six months after the commencementof this Order make
such amendments to any existing law, to the extent to which it relates to
any matter with respect to which thelegislature of that Region has power
to make laws, as may appear to the Governorto be necessary or expedient—

(a) for bringing that law into conformity with the provisions of this
Order or otherwise for giving effect or enabling effect to be given to those
provisions ; or ,

(5) for giving effect or enabling effect to be given to the provisions of any
agreement between Her Majesty’s Government in the United Kingdom
and Her Majesty’s Governmentof the Federation of Nigeria made for the
purposeoffacilitating the administration of the Southern Cameroons or
the Northern Cameroonsafter the commencementof this Order.

(4) The provisions ofthis section shall be without prejudice to any powers
conferred by this Order upon ariy person or authority to make provision for
any matter,including the amendmentor repeal of any existing law.

(5) Where any matter falls to be prescribed under this Order by the
Parliament of the Federation of Nigeria, the legislature of a Region of the
Federation or any other person or authority that matter shall be regarded
as being so prescribed if it is prescribed by any existing law, as amended
-underthis section or otherwise to such extent,if any, as may be necessary or
expedient to meet the circumstances ofthecase.

(6) Any existing law enacted before the first day of October, 1954, that
relates to a matter with respect to which both the Parliamentofthe Federation
of Nigeria andthelegislatures of the Regions of the Federation have power
to make laws and that immediately -efore the commencementof this Order
had effect by virtue of the Orders revoked by this Order as if it had been
enacted by the Legislature of the Federation of Nigeria shall have effect after
the commencement ofthis Order as if it were an Act of Parliament.

(7) For the purposes ofthis section “the existing laws” mean all Ordinan-
ces, Laws, rules, regulations, orders and other instruments having the effect
of law made or having effect as if they had been made in pursuance of the

’ Ordersin Council revoked by this Order and having effect as part of the law
of the Colony and Protectorate of Nigeria or any part thereof immediately
before the commencementof this Order.

4,—(1) Subject to the provisions of this section, all offices, courts of law
and authorities established under the Orders in Council revoked by this
Order for the Colony and Protectorate of Nigeria and existing immediately
before the commencement of this Order shall, so far as is consistent with the
provisions of this Order, continue after the commencement of this
Order as if they were offices, courts and authorities established under
this Order for Nigeria; and all persons who immediately before the com-
mencementof this Order are holding or acting in offices established by or
under the Orders revoked by this Order for the Colony and Protectorate
or are members of the courts and authorities established by or under those
Orders for the Colony and Protectorate shall, so far as is consistent with the
provisions of this Order, continue in office as if they had been appointed,
elected or otherwise selected thereto under this Order in the mannerpres-
cribed by this Order and had taken any necessary oaths underthis Order:
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- Provided that—

(a) any memberofa legislative house who has been appointed, elected

_ or otherwise selected to represent any area that after the commencement

of this Order is wholly outside Nigeria shall vacate his seat in that house

at the commencementofthis Order;

(b) any member of any authority who would have been required to

vacate his office at the expiration of any period or upon his attainment of

any age prescribed by or under the Orders revoked by this Order shall
vacate his office accordingly ;

(c) no person who was a memberof anylegislative house or President,
Deputy President, Speaker or Deputy Speaker thereof immediately before

the commencementof this Order shall be regarded as disqualified by this

Order from continuing as a memberof that house or as President, Deputy
President, Speaker or Deputy Speaker, as the case may be, until the next

dissolution of that house by reason only that he also continues to hold any

otheroffice by virtue of any appointment made before the commencement
of this Order; and

(d) the legislative houses shall, unless sooner dissolved, stand dissolved

on the respective dates on which they would have been required to be.

dissolved by the Orders revoked by this Order.

(2) The provisions of this section shall be without prejudice to any powers

conferred by this Order upon any person or authority to make provision for

any matter, including the establishment and abolition of offices, courts of

law and authorities and the appointment, election or selection of personsto

hold or act in any office or to be members of any court or authority and their

remoyal from office.

5.—(1) Any proceedings pending immediately before the commencement

of this Order before any court of law established by the Orders revoked by

this Order for the Colony and Protectorate of Nigeria may be continued

before the courts established by this Order for Nigeria having jurisdiction

in relation to the matter to which thoseproceedings relate as if they had been

initiated before those courts after the commencement of this Order. __

(2) Any proceedings pending immediately before the commencement of

this Order before Her Majesty in Council or any court of law established by

or under the Orders revoked by this Order for the Colony and Protectorate

ofNigeria may be continuedafter the commencement ofthis Order notwith-

standing that, by reason of the terms of this Order, no such proceedings

could beinitiated after the commencement of this Order.

6. The Emergency Powers Orders in Council, 1939 to 1959(a), shall

cease to have effect as part of the law of Nigeria on the thirtieth day of

March, 1961, or such earlier date as may be prescribed by the Parliamentof

the Federation of Nigeria.

7. Unless the Governor-General by order otherwise directs, section 13

of the Constitution of the Federation of Nigeria set out in the Second

Schedule to this Order shall have effect as if a reference to the Republic:

of Cyprus were inserted in subsection (3).

8.—(1) Section 21 of the Constitution of the Federation of Nigeria set
out in the Second Schedule to this Order?shall have effect in its application

to Northern Nigeria as if subsection (10) were omitted.

(2) This section shall cease to have effect on the thirtieth day of Septem-
' ber, 1961, or such earlier date as may beprescribed by the Governor of

Northern Nigeria by order.



9.—(1) The Governor-General of the Federation of Nigeria may by

order at any time within six months after the commencement of this Order

make provision—. ”

(a) for any of the matters for which the Parliament of theFederation

may make provision under sections 40 and 44 of the Constitution of the

Federation set out in the Second Schedule to this Order; or

(b) for the definition andtrial of offences connected with the functions

of any Commission established by the Constitution of the Federation and

the imposition of penalties for such offences. :

(2) The Governor of a Region of the Federation of Nigeria may by order

at any time within six months after the commencement of this Order—

(a) make provision for any of the matters for which the Legislature .

ofthat Region may make provision undersection 9 or 13 of the Constitution

of Northern Nigeria set out in the Third Schedule to this Order, section 8

or 12 of the Constitution of Western Nigeria set out in the Fourth

Schedule to this Order. or section 8 or 12 of the Constitution of Eastern

Nigeria set out in the Fifth Schedule to this Order, as the case may be;

and

(b) for the definition and trial of offences connected with the functions

of any Commissionestablished by the Constitution of Northern Nigeria,

Western Nigeria or Eastern Nigeria, as the case may be, and the imposition

of penalties for such offences.

_ (3) The provisions of this section shall be without prejudice to any
powers conferred by this Order upon any person or authority to make

provision for any matter.

10.—(1) The Parliamentof the Federation of Nigeria may make laws for

the peace,-order and good government of any Region of the Federation

_ with respect to taxes on income and profits, not being taxes on the income

or profits accruing in, or derived from, that Region, of Africans resident in

that Region and African communities in that Region.

(2) The powers conferred upon the Parliament of the Federation of

Nigeria by this section shall be without prejudice to the powers conferred

thereon by the Constitution of the Federation set out in the Second Schedule

to this Order.

(3) The provisions ofthis section shall cease to haveeffect in relation to
each Region of the Federation on the thirty-first day of March, 1961, or

such later date as may with the consent of the Governmentof that Region

be prescribed by the Governor-General by order.

11. Until the next dissolution of the legislative houses of Northern

Nigeria after the commencementof this Order, section 7 of the Constitution

of Northern Nigeria set out in the Third Schedule to this Order shall have

effect as if paragraph (a) were omitted and the following paragraph were
substituted:—

“(a) one hundred and sixty-seven elected members; and”,

12.—(1) A person holding the office of Attorney-General of Northern
Nigeria who is not a member of the House of Chiefs or the House of
Assembly of: Northern Nigeria mayvote in the House of Assembly and in

ri committee of that House of which he is a member.

2
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(2) This section shall cease to have effect on such date as may be fixed
by the Governor of Northern Nigeria by order.

13.—{1) The office of Deputy Governor of Eastern Nigeria shall be
deemed to have been established at the commencementof this Order under.
section 43 of the Constitution ofEastern Nigeria set out in the Fifth Schedule
to this Order and the person holding the office of Deputy Governor of the
Eastern Region of the Federation of Nigeria immediately before the com-
mencement of this Order shall be deemed to have been appointed to the
office of Deputy Governor of Eastern Nigeria zt the commencementofthis

_ Order under section 64 of that Constitution.

(2) The person for the time beingdischarging the functionsofthe office of
‘Deputy Governorof Eastern Nigeria shall be deemed to have been appointed
by Her Majesty at the commencementofthis Order to perform the functions
conferred upon the Governor by the Constitution of Eastern Nigeria set
out in the Fifth Schedule to this Order under section 3 of that Constitution.

(3) The provisions of this section shall be without prejudice to the
provisions of section 4 of this Order or to any powers conferred by this
Order upon any person or authority to make provision for any matter,
including the establishment and abolition of the office of Deputy Governor-
of Eastern Nigeria, the appointmentof personsto hold or act in that office

- and their removalfrom office and the appointmentof personsto discharge
the functionsofthe office of Governor of Eastern Nigeria.

14.—(1) There shall be for the Niger Delta a board, which shall be
styled the Niger Delta Development Board. .

(2) The members of the Niger Delta Development Board shall be—
(a) a person appointed by the Governor-General of the Federation of

Nigeria, whoshall be chairman;

(5) a person appointed by the Governor of Western Nigeria;
(c) a person appointed by thé Governor of Eastern Nigeria ; and
(2) such other persons as may be appointed in such manner as may be

prescribed by the Parliament of the Federation of Nigeria to represent
the inhabitants of the Niger Delta.
(3) A member of the Niger Delta Development Board shall vacate his

office in such circumstances as may be prescribed by the Parliament of the
Federation of Nigeria. =

(4) The Niger Delta Development Board shall be responsible for advising
the Government of the Federation. of Nigeria and the Governments of
Western Nigeria and Eastern Nigeria with respect.to the physical develop-
ment of the Niger Delta and in order to discharge that responsibility the
Board shall—

_ (2) cause the Niger Delta to be surveyed in order to ascertain what
measures are required to promoteits physical development;

(5) prepare schemes designed to promote the physical development
of the Niger Delta, together with estimates of the, costs of putting such
schemes into effect ;

(c) submit to the Government of the Federation and the Governments
of Western Nigeria and. Eastern Nigeria an initial report describing the
survey of the Niger Delta and the measures that appear to the Board to be
desirable in order to promote the physical development thereof, having
regard to the information derived from the survey, and subsequent annual
reports describing the work of the Board and the measures taken in
pursuanceof its advice.



_(5) The Parliament of the Federation of Nigeria may make such pro-
vision as may appear to be necessary or desirable for enabling the Niger

Delta Development Board to discharge its functions under this section.

(6) In this section “the Niger Delta” means such parts of Nigeria as on the

thirtieth day of September, 1960, were comprised in the Niger Delta as

defined for the purposes ofsection 243 of the Nigeria (Constitution) Order in

Council, 1954(a), as set out in section 29 of the Nigeria (Constitution)
(Amendment No. 2) Order in Council, 1959(b).

(7) This section shall'cease to have effect on thefirst day of July, 1969, or

such later date as may be prescribed by the Parliament of the Federation of |

Nigeria.

15, The Federal Supreme Court of Nigeria shall have such jurisdic-

_ tion in respect of the Southern Cameroons and the Northern Cameroons

as may be conferred uponit by any Order of Her Majesty in Council and may
for the purposes of exercising that jurisdiction sit either in Nigeria or the

Southern Cameroonsor the Northern Cameroons,as the case may be.

a

16.—(1) The Parliament of the Federation of Nigeria may alter any

of the provisions of the Constitution of the Federation set out in the Second

Schedule to this Order for the purpose of giving effect to any agreement

_ between Her Majesty's Government in the United Kingdom and

Her Majesty’s Government of the Federation providing for the admission

of the Southern Cameroons or the Northern Cameroonsto the Federation.

_ (2) Thelegislature of Northern Nigeria may alter any of the provisions of

- the Constitution of Northern Nigeria set out in the Third Schedule to this

Orderfor the purposeofgivingeffect to any agreement between Her Majesty's
Governmentin'the United Kingdom and Her Majesty’s Government ofthe

Federation of Nigeria providing for the incorporaticn of the Northern

Cameroons in Northern Nigeria.

(3) Any law enacted under this section shall be valid notwithstanding

that the provisions ofsection 4 or section 5, as the case may be, of the Con-

stitution of the Federation of Nigeria set out in the Second Schedule to this

Order have not been complied with.

17... Any debt of the Federation that immediately before the commence-

mentof this Order wasby the Orders revoked by this Order charged on the

Consolidated Revenue Funds of the Regions of the Federation of Nigeria as

well as on the Consolidated Revenue Fund of the Federation shall after the

commencement of this-Order be secured on the revenues and assets cf the

Regions as ‘well as the revenues and assets cf the Federation.

18.. The Parliament of the Federation of Nigeria may alter any of the

foregoing provisions of this Order or any of the provisions of this section or .

the First Schedule to this Order but no Act of Parliament providing for any
suchalteration shall come into operation unless the Governor of each Region

has signified consent to its having effect.

* W. G. Acnew

. (a) S.I, 1954/1146 (1954 II, p. 2829). (b) S.I. 1959/1049.
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Section 1, THE FIRST SCHEDULE

Orpers IN CounciL RevoKED BY THIS ORDER
The Nigeria (Constitution) Order in Council, 1954(a).

The Nigeria (Offices of Governor-General and Governors) Order in Council,
(1954(b).

The Nigeria (Offices of Governor-General and Governors) (Amendment)
Order in Council, 1955(c).

‘The Nigeria (Constitution) (Amendment) Order in Council, 1955(d).

The Nigeria (Coastitution) (Amendmeat) Order in Council, 1956(e).

The Nigeria (Tribunals of Inquiry) Order in Council, 1956(£).

The Nigeria (Constitution) (Amendment) Order in Council, 1957(g).

The Nigeria (Constitution) (Amendment No, 2) Order in Council, 1957(h).

The Nigeria (Offices of Governor-General and Governors) (Amendment) °
Order in Council, 1957(i).

The Nigeria (Constitution) (Amendment)" Order in Council, 1958(j).
The Nigeria (Offices of Governor-General and Governors) (Amendment)

Order in Council, 1958(k).

_ The Nigeria (Constitution) (Amendment No. 2) Orderiin Council, 1958(1).

The Nigeria (Offices of Governor-General and Governors) (Amendment
No. 2} Order in Council, 1958(m).

The Nigeria (Constitutioa) (Amendment’No. 3) Order iin Council, 1958(n).

The Nigeria (Constitution) (Amendment No. 4) Order in Council, 1958(0).

The Nigeria (Constitution) (Amendment) Order in Council, 1959(p).
The Nigeria (Offices of Governor-General and Governors) (Amendment)

Order in Council, 1959(q).

The Nigeria (Constitution) (Amendment No.2) Order in Council, 1959(r).

The Nigeria (Offices of Governor-General and Governors) (Amendment
No. 2) Order in Council, 1959(s).

The Nigeria (Constitution) (Amendment No. 3) Order in Council, 1959(t).

The Nigeria (Constitution) (Amendment No. 4) Order in Council, 1959(u).

The Nigeria (Offices. of Governor-General and Governors) (Amendment
No. 3) O:der in Council, 1959(v).

The Nigeria (Constitution) (Amendment) Order in Council, 1960(w).

The Nigeria (Offices of Governor-General and Governors) (Amendment)
Order in Council, 1960(x).

. The Nigeria (Constitution) (Amendment No. 2) Order in Council, 603).

 

(a) S.1, 1954/1146 (1954II,p. 2829). (b) S.1. 1954/1147 (1954 IL, p. 2939),
(ce) S.I. 1955/431 (1955II,p. 3167). (d) S.J. 1955/432 (1955 II, p. 3163).
(e) S.1. 1956/836 (1956 II, p. 2953). (f} $.1. 1956/1210 (1954 If, p. 2958).
(g) S.I. 1957/1363 (1957II,p. 3028). (h) S.1. 1957/1530 (1957 II, 3030).
(i) S.1. 1957/1531 (1957 II, p. 3035), (j) S.1. 1958/429 (1958II, p. 2757).
(ic) S.I. 1958/430 (1958 II,p. 2749). l) S.I. 1958/1257 (1958 II, p. 2811).
(ma) S.L. 1958/1258 (1958 II, p. 2825). (a) §.1. 1958/1522 (1958 Lp2822)
(o) $1. 1958/1958(1958 IL,p. 2825). (p) §.1. 1959/368.
(q) S.1. 1959/369. (r) S.1.1959/1049. -
(s) S.I. 1959/1050. (t)S.1, 1959/1772. (a) §.1.1959/1981. (v) 5.1. 1959/1982
Gy) S.1. 1960/203. (x) S.1, 1960/704. (y) §.1.1960/1290.
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_ THE SECOND SCHEDULE Section 2.

THE CONSTITUTION OF THE FEDERATION OF
NIGERIA.

ARRANGEMENT OF SECTIONS

CHAPTER I

‘THE FEDERATION AND ITS TERRITORIES

Effect of this constitution.
Establishment of the Federation.
Territories of the Federation.
Alteration of this Constitution.
Provisions relating to Regional constitutions.
Interpretation.

CHAPTERII

CITIZENSHIP

Persons who becomecitizens on Ist October, 1960.
Persons entitled to be registered as citizens.
Persons naturalized or registered before 1st October, 1960.
Persons born in Nigeria after 30th September, 1960.
Persons born outside Nigeria after 30th September, 1960.
Dual citizenship.
Commonwealth citizens.
Criminal liability of Commonwealth citizens.
Powers of Parliament. , :
Interpretation. .

CHAPTER III

FUNDAMENTAL: RIGHTS
Deprivation oflife.
Inhuman treatment.
Slavery and forced Jabour.
Deprivation of personal liberty.
Determination of fights.
Private and family life.
Freedom of conscience.
Freedom of expression.

. Peaceful assembly and association.
Freedom of movement.
Freedom from discrimination.
Derogations from fundamental rights.
Reference to tribunal in certain cases.
Compulsory acquisition of property.
Special jurisdiction of High Courts in relation to this Chapter.
Interpretation.

. CHAPTER IV

Tue GovERNOR-GENERAL

Establishmentof office of Governor-General.
Oaths to be taken by Governor-General.
Discharge of Governor-General’s functions during vacancy,etc.
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Section
36.
37.
38.
39.
40.
41.
42.
43.

64.
65.
66.

67.
68.
69.
70.
71:
72.
73.
74.
75.

76,
77.

CHAPTER V

PARLIAMENT

Part 1—Composition of Parliament

Establishment of Parliament.
Composition of Senate.
Composition of House of Representatives.
Qualifications for membership of Parliament.
Disqualifications for membership of Parliament, etc.
President of Senate.
Speaker of House of Representatives.
Right of attendance of Ministers.
Tenure of seats of members of Parliament.
Establishment of Electoral Commission.
Constituencies.
Elections.
Determination of questions respecting membership of Parliament.
Clerks to Houses of Parliament andtheir,staffs.

Part 2.—Procedure in Parliament

Oaths to be taken by members of Parliament.
Presiding in Senate.
Presiding in House of Representatives. a
Quorum in Houses of Parliament.
Use of English in Parliament.
Voting in Parliament. ;
Unqualified persons sitting or voting.
Modeofexercising legislativepower.
Restrictions with regard to certain financial measures.
Limitation of powers of Senate.
Regulation of procedure in Houses of Parliament.
Interpretation.

Part 3.—Summoning, Prorogation and Dissolution

Sessionsof Parliament.
Prorogation and dissolution of Parliament.

Part 4.—Legislative Powers

Powers of Parliament to: make laws.
Special powers of Parliamentin relation to emergencies.

Special powers of Parliament when s. 80.of this Constitution has

been contravened. ,
Powers of Parliament conferred by Regional law.
Powers to make grants of money,etc., for any purpose.
Implementation of treaties, etc.
Income tax and estate duty.
Trade and commerce.
Banks and banking.
Electricity and gas. ;
Authorities empowered to administer trusts andestates.
Exhibition of cinematograph films. :
Exemption from Regional taxes with respect to mining,
Evidence. ,



Section

28.
79.

80.
gi.
92.
83.
84.
85.

- 98.
99.

100.
101.

103.

104.
105..
106.
107.
108.
109.
110:
111.
112.

113.
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CHAPTERVI

=. EXECUTIVE POWERS

Exercise of executive authority of Federation.
Extent of executive authority of Federation.
Executive authority of Regions.
Ministers of Government of Federation.
Establishment of Council of Ministers.
Collective respensibility.
Allocation of portfolics to Ministers.
Performanceoffunctions of Prime Minister during absenceor illness.

Exercise of Governor-General’s powers. .

Governor-General to be informed concerning matters of government. ©

Parliamentary Secretaries.
. Oaths to be taken by Ministers, etc.

Permanentsecretaries.
Constitution of offices for Federation, etc.

Delegaticn of executive authority of Federation.
Delegation of executive authority of Region.
Prerogative of mercy.

_. Establishment of Advisory Councii on Prerogative of Mercy.
Functions of Advisory Council.
Public prosecutions.

CHAPTER VII

PoLIce

Establishment of Nigeria Police Force.
Contro) of Nigeria Pclice Force.
Establishment of Nigeria Police Council.
Functions of Nigeria Police Council.

Establishment of Pclice Service Commission.
Appointments to Nigeria Police For.e,etc.

CHAPTERVIII

Courts

Part 1.—The Federal Supreme Court

Establishment of Federal Supreme Court.

Appointmentof Chief Justice of Federation and Federal Justices.

Tenureofoffice of Chief Justice of Federation and Federal Justices.

Original jurisdiction of Federal Supreme Court.

Questions as to interpretation of this Constitution.

Advisory jurisdiction cf Federal Supreme Court.
Appeals to Federal Supreme Court from High Courts. :

Appeals to Federal Supreme Court fromi other Federal courts, etc.

Appeals to Fedéral Supreme Court from Sharia Court of Appeal

and Court of Resolution. ; ae o

Powers, practice and procedure of Federal Supreme Court.
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114,

Section

‘ 115.

116.

117.

118.

119.

120.

121.

122.

123.

124.

125.

126.

127.

128.

129.

130.
131.

a 132.

~ 133.

134.

135.

136,

137.

138.

139,

«

Part 2.—Appeals to. Her Majesty iin Council. ~

Appeals from Federal Supreme Court to Her Majesty in Council.

~ Part 3.—The High Court of the Federal Territory

Establishment of High Court of Lagos.

Appointment of judges of High Court of Lagos.

Tenureofoffice of judges of High Court of Lagos.
Appeals to High Court of Lagos fram subordinatecourts.
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CHAPTERI

THe FEDERATION AND ITS TERRITORIES

1. This Constitution shall have the force of law throughout Nigeria

and, subject to the provisions of section 4 of this Constitution, if any other

law (including the constitution of a Region) is inconsistent with this Consti-

tution, this Constitution shall prevail and the other law shall, to the extent

of the inconsistency, be void. °

2. The Federation of Nigeria shall consist of Regions and a. Federal

territory. ‘

3.—{1) There shall he three Regions, that is to say, Northern Nigeria,

Western Nigeria and Eastern Nigeria.
“4

(2) Northern Nigeria shall comprise those parts of the former Protectorate

of Nigeria that on the thirtieth day of September, 1960, were comprised in

the Northern Region of Nigeria.

(3) Western Nigeria shall comprise those parts of the former Colony and

Protectorate of Nigeria that on the thirtieth day of September, 1960, were

comprised in the Western Regionof Nigeria. vs

(4) Eastern Nigeria shall comprise those parts of the former Protectorate

of Nigeria that on the thirtieth day of September, 1960, were comprised in

the Eastern RegionofNigeria. -

(5) The Federal territory shall comprise those parts of the former Colony

of Nigeria that on the thirtieth day of September, 1960, were comprised in

the Federal Territory of Lagos.

4,—(1) Parliament mayalter any of theprovisions of this Constitution or

(in so far as it forms part of the law of Nigeria) any of the provisions of the

Nigeria Independence Act, 1960 :

Provided that, in so far as it alters any ofthe provisions of this section,

sections 1, 2, 5, 6, 17 to 33 inclusive, 36, 37, 38, 45, 46, 47, 57, 62 to 87

inclusive, 97 to 106 inclusive, 108, 110, 112, 114 to 118 inclusive, 120, 121,.123,

124, 127 to 141 inclusive, 145, 146, 148, 150 and the Scheduleto this Constitution

or (in so far as they apply to any of those provisions) sections 61 and154 of

this Constitution or any of the provisions of the Nigeria Independence Act,

1960, an Act of Parliamentshall not come into operation unless eachlegislative

house of at least two Regions has passed a resolution signifying consentto it

having effect. ‘

(2) A bill for an Act of Parliament under this section, not being an Act to

which subsection (3) of this section applies, shall not be passed in either

House of Parliament unless it has been supported on second and third

readings by the votes of notless thantwo-thirds of all the members of that

House.

(3) Alterationsto section 3 ofthis Constitution for the purpose ofestablish-

ing new Regions out ofotherterritories shall be effected only in accordance

with the following procedure— .

(a) a proposal for the alteration shall be submittedto each House of

Parliamentand,if that proposalis approved by a resolution of each of those

Houses supported by the votes of at least two-thirds of‘all the members

of that House, the proposal shall then be submitted to the legislative houses

of all the Regions; and,
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(6) if the proposal is approved—
(z) by a resolution of each legislative house of a majority of all the

Regions; or ‘
(i) by a resolution'of each legislative house of at least two Regions,

including any Region comprising any part of Nigeriathat would be
transferred to the new Region underthe proposal.

Parliament may provide for the alteration.

" (4) Alterationsto section 3 of this Constitution for the purposeofaltering
the boundaries of territories by thetransfer of any part of oneterritory to
another territory shall be effected only in accordance with the following
procedure—.

(a) a proposal for the alteration shall be submitted to each House of
Parliament and, if that proposal is approved by a resolution of each of
those Houses supported by the votesof at least two-thirds of all the
members of that House, the proposal shall then be submitted to the legisla-
tive housesofall the Regions ; and

' (0) if the proposal is approved—
_ (2) by a resolution of each legislative house of a majority of alli the
Regions, including any Region to which any part of Nigeria comprised
inanotherterritory would be transferred under the proposal ; or c.

(i) by a resolution of each legislative house of each Region comprising
any partof Nigeria that would be transferred either to or from’that
Region under the proposal,

Parliament may provide,for thealteration : : 7

Providedthat the procedure described in paragraphs (a) and (6) ofthis
subsection need not be followedif the alteration is for the purpose oftransfer-
ring an area of not more than one thousand square miles inhabited by not
more than one hundred: thousand persons from one Region to another

_ Region or Regions.-

(5) An Act of Parliament passed for the purposes of subsection (3) of this
section or an Act of Parliament passed for the purposes of subsection (4) of
this section, being an Act to effect an alteration in respect of which the
procedure described in paragraphs (a2) and (6) thereof is required to be
followed, shall not come into operation unless—

(a) a resolution has been passed by each legislative house of at least two
' Regions signifying consent to its having effect ; and

(5) a referendum upon the question whether the Act should have effect
has beenheld in pursuance of provision madein that behalf by Parliament
in every part of Nigeria that would be comprised in a new Region or
transferred from oneterritory. to another, as the case may be, at which
the persons entitled to vote were the persons whoat the date of the refer-
endum were entitled to vote in any constituency in that part of Nigeria
established under section 46 of this Constitution and at which atleast
three-fifths of all the persons who were entitled to vote at the referendum
voted in favour of the Act.

(6) An Act of Parliament passed for the purposes of subsection (4) of this
section, being an Act to effect an alteration in respect of which the procedure
described in paragraphs (a) and (6) thereof is not required to be followed,
shall not come into operation unless a resolution has been passed by each
legislative house of each Region whose boundaries are affected by the Act
signifying consentto its having effcct.
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(7) An Act of Parliamentaltering section 37 of this Constitution in relation
to any Region in such a manner that that Region would be represented in
the Senate by less than the appropriate proportion of Senators shall not come .
into operation unless a resolution has been passed byeachlegislative house
of that Region signifying consent to its having effect. ,

(8) An Act of Parliament altering section 38, 46 or 47 of this Constitution
in relation to any Region in such a manner that the number of members of
the House of Representatives to be elected in that Region would be less than
the appropriate proportion for that Region shall not come into operation
unless a resolution has been passed by each legislative house of that Region
signifying consent to its having effect. . .

(9) An Act of Parliament altering section 38, 46 or 47 of this Constitution
in relation to the Federal territory in such a manner that the number of
members of the House of Representatives to be elected in that territory
would be less than the appropriate proportion for that territory shall not
come into operation unless a resolution supported, by a majority of the
members of that House whorepresent that territory has been passed by each
House of Parliament signifying consent to its having effect.

(10) The provisions of this Constitution or(in so far as it forms part of the
law of Nigeria) the Nigeria Independence Act, 1960, shall not be altered
except in accordance with the provisions of this section.

(11) “The appropriate proportion’— =

(a) for the purposes of subsection (7) of this section, means the number
obtained by dividing the total number of Senators representing the Regions

:by the total number of Regions ; and i

(5) for the purposes of subsections (8) and (9) of this section, means,
in relation to a territory, such proportion of the total number of members
of the House of Representatives as corresponds most nearly to the
proportion borne by the numberof inhabitants of that territory to the total
numberot inhabitants of Nigeria.

(12) For the purposesofthis section the numberof inhabitants of Nigeria
or a territory shall be ascertained by reference to the latest census of the
population of Nigeria held in pursuance of an Act of Parliament.

5.—({1) Subject to the provisions of this Constitution and the Nigeria
Independence Act, 1960, the constitution of each Region shall have the force
of law throughout that Region and if any other law is inconsistent with that
constitution, the provisions of that constitutian shall prevail and the other
law shall, to the extent of the inconsistency, be void.

(2) Subject to the provisions of this Constitution, the constitution of a
Region maybe altered only by a law enacted by the legislature of that Region.

(3) A bill for a law to be enacted by the legislature of a Region altering
any of the provisions of the constitution of that Region shall not be passed
in any legislative house of that Region unless it has been supported on second
and third readings by the votes of not less than two-thirdsofall the members
of that legislative house and shall not be presented to the Governor of the
Region for assent unless it has been passed by each legislative house of the
Region. 3

(4) No layy enacted by thelegislature of a Region, to the extent that it
alters any prodision of the constitution of that Region to which this subsection
applies, shall have effect unless a resolution supported by the votes of at
least two-thirds of all the members of that House is passed by each House of
Parliament signifying consent to its having effect. .



(5) Where a new Region is established out of otherterritories or parts of
other territories, Parliament may make laws for the peace, order and good
government of that Region with respect to matters not included in the
Legislative Lists (including provision for the constitution of that Region)
for a period of six months after the establishment of that Region but
thereafter Parliament shall have only such powers to make laws for that
Regionas it has in relation to the other Regions:

Provided that nothing in this section shall preclude the legislature of that
Region from making laws.in accordance with the provisions of this Consti-
tution and the constitution of the Region. .

(6) Subsection (4) of this section appliesto any provision ofthe constitution |
of a Region relating to—

(a) the establishment of any of the following, that is to say, the office
of Governor, a legislative house, a legislature, an executive council, the
office of any Minister of the Government, a High Court, an electoral
commission, a public service commission, a judicial service commission,
the office of a Director of Audit and the office of a Director of Public
Prosecutions 3

(5) the mannerin which the Governor’s functions are to be exercised;

(c) the appointment, tenure ofoffice and the terms of service of any of
- the following, that is to say, the Governor, the judges of the High Court,

the members of the commissions referred to in paragraph (a) of this
subsection, the Director of Audit and the Director of Public Prosecutions ;

(d) the functions of any of the following, that is to say, the executive
council, the commissions referred to in paragraph(a) ofthis subsection, the
Director of Audit and the Director of Public Prosecutions;

(e) the appointment and tenure of office of Ministers of the Govern-
ment andtheallocation of portfolios;

(f) the summoning,sessions, prorogation anddissolutionofthe legislative
houses ;

(g) the establishment of a Consolidated Revenue Fund and other
public funds, the authorisation of expenditure therefrom and the imposition
of charges upon any public fund or upon the revenues and assets of the
Region ;

(A) appeals to the High Court from subordinate courts ; and

(i) the procedure of the commissions referred to in paragraph(a) of this
subsection.

‘6. In this Chapter—

(a) references to any of the provisions of this Constitution, the Nigeria
Independence Act, 1960, or the constitution of a Region include references
to any law, or instrument made under a law, that amends, modifies, re-

enacts with or without amendment or modification or makes different
provision in lieu of, that provision ; and *

(6) references to the alteration of any of the provisions of this Con-
stitution, the Nigeria Independence Act, 1960, of the constitution of a

* Region include references to the amendment, modification or re-enactment,
with or without amendment or modification, of that provision, the suspen-
sion or repeal of that provision and the making ofdifferent provision in lieu
of that provision.

*
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° CHAPTERII
‘CYTIZENSHIP.

7.{1) Every person who, having been born in the former Colony or

Protectorate of Nigeria, was on thethirtieth day of September, 1960,a citizen
of the United Kingdom and Colonies or aBritish protected person shall

become

a

citizen of Nigeria on the first day of October, 1960.

Provided that a person shall not becomea citizen of Nigeria by virtue of

this subsection if neither of his parents nor any of his grandparents was born
in the former Colony or Protectorate of Nigeria. .

(2) Every person who, having been born outside the former Colony and

Protectorate of Nigeria, was on the thirtieth day of September, 1960, a

citizen of the United Kingdom and Colonies or a British protected person

shall, if his father was born in the formerColonyor Protectorate and was a

citizen of the United Kingdom and Colonies or a British protected person
on the thirtieth day of September, 1960, (or,if he died before that date, was

such a citizen or person at the date of his death or would have become

such a citizen or person but for his death) becomea citizen of Nigeria on the
first day of October, 1960. :

8.—(1) Any person who, but for the proviso to subsection (1) of section 7

of this Constitution, would bea citizen of Nigeria by virtue of that subsection
shall be entitled, upon making application before the first day of October,
1962, in such manneras may be prescribed by Parliament, to be registered as

a citizen of Nigeria :

Provided that a person who hasnot attained the age of twenty-one years

(other than a woman whois or has been married) may not make.an application
underthis subsection himself but an application may be made on his behalf
by his parent or guardian. :

(2) Any woman, who on the thirtieth day of September, 1960, was a

citizen of the United Kingdom and Colonies or a British protected person
and whois or has been married to a person—-

(a2) who becomes a citizen of Nigeria by virtue of section 7 of this
: Constitution ; or ; :

(b) who, having died before the first day of October, 1960, would, but
for his death, have become a citizen of Nigeria by virtue of that section,

shall be entitled, upon making application in such manner as may be pre-
scribed by Parliament, to be registered as a citizen of Nigeria. -

(3) Any woman who is or has been married to a person who becomes a

citizen of Nigeria by registration under subsection (1) of this section andis at

the date of such registration a citizen of the UnitedKingdom and Colonies or

a British protected person shall be entitled, upon makingapplication within
such time and in such manner as may be prescribed by Parliament, to be
registered as a citizen of Nigeria. |

(4) Any woman whoonthe thirtieth day of September, 1960, was a citizen
- of theUnited Kingdom and Colonies or a British protected person and who
has been married to a personwho,havingdied before the first day of October,
1960, would, but for his death, be entitled ‘to be registered as a citizen of
Nigeria under subsection (1) of this section,shall be entitled, upon making -
application before the.first day of October, 1962, in such manner as may be
prescribed by Parliament, to be registered as a citizen of Nigeria.

(5) The provisions of subsections (2), (3) and (4) of this section shall
be withoutprejudice to the provisionsof section 7 of this Constitution.
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9. Any person who.on thethirtieth day of September, 1960, was a citizen
of the United Kingdom and Colonies—.

(a2) having become such a citizen under the British Nationality Act,
1948(a), by virtue of his having been naturalised in the former Colony or
Protectorate of Nigeria as a British subject before that Act cameinto force;
or

(b) having become sucha citizen by-virtue of his having been naturalised° ° ® aoe
or registered in the former Colony or Protectorate of Nigeria under that
Act, ,

shall be entitled, upon making application before the first day of October,
1962, in such manner as may beprescribed by Parliament, to be registered as
a citizen of Nigeria : :

Provided that a person who has notattained the age of twenty-one years
(other than a woman whois or has been married) may not makean application
under this subsection himself but an application may be made on his behalf
by his parent or guardian.

10. Every person born,in Nigeria after the thirtieth{day of September, 1960,
shall becomea citizen of Nigeria at the date of his birth :
_Provided that a person shall not become a citizen of Nigeria by virtue of

this section if at thetime of his birth—

(a) neither of his parents was citizen ofNigeria and his father possessed
such immunity from suit and legal process as is accorded to an envoy of a
foreign sovereign power accredited to the Federation ; or

(6) his father was an enemyalien and the birth occurred in a place then
- under occupation by the enemy. i

11, A person born outside Nigeria after the thirtieth dayof September,
1960, shall becomea citizen of Nigeria at the date of his birth if at that date
his father is a citizen of Nigeria otherwise than by virtue of this section or
subsection (2) of section 7 of this Constitution.

12. Any person who, upon his attainmentof the age of twenty-oneyears,
wasa citizen of Nigeria and also a citizen of some country other than Nigeria
shall cease to be a citizen of Nigeria uponhis attainmentof the age oftwenty-
two years(or, in the case of a person of unsound mind, at such later date

as may be prescribed by Parliament) unless he has renouncedhiscitizenship
of that other country, taken the oath of allegiance and, in the case of a person
who is a citizen of Nigeria by virtue of subsection (2) of section 7 of this
Constitution, has made suchdeclaration of his intentions concerningresidence

or employment as may beprescribed by Parliament:

Provided that where a person cannot renouncehis citizenship of the other
country underthe lawof that country he may instead make such declaration
concerning thatcitizenship as may be prescribed by Parliament.

13.—(1) Every person who underthis Constitution or any Act of Parlia-

mentis‘a citizen of Nigeria or under any enactmentfor the time being in force
in any country to which this section applies is a citizen of that country shall,
by virtueof that citizenship have the status of a Commonwealthcitizen.

(2) Every person whois a-British subject without“citizenship under the
British Nationality Act, 1948, or who continuesto be a British subject under

section 2 of that Actshall by virtue of that status have thestatus ofa Common-
wealth citizen.
 

(a) 11 & 12 Geo, 6. ¢. 56.
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(3) The countries to which this section applies are the United Kingdom
and Colonies, Canada, Australia, New Zealand,the Union of South Africa,
India, Pakistan, the Federation of Rhodesia andNyasaland, Ceylon, Ghana,
the Federation of Malaya, the State of Singapore and such other countries
as may be prescribed by Parliament.

14.—(1) A Commonwealth citizen who is not a citizen of Nigeria or a
citizen of the Republic of Ireland whois nota citizen of Nigeria shall not be
guilty of an offence against any law in force in Nigeria by reason of anything
done or omitted in any part of the Commonwealth other than Nigeria or in.
the Republic of Ireland or in any,foreign country unless—
> (a) the act or omission would be an offence if he were an alien ; and

(6) in the case of an act or Omission in any‘part of the Commonwealth
or in the Republic of Ireland, it would be an offence if the country in
which the act was done or the omission made were a foreign country.

2) In this section “foreign country” means a country (other than the
, Republic of- Ireland) that is not part of the Commonwealth.

~ 15. Parliament may make provision—

(2) for the acquisition of citizenship of Nigeria by persons who donot
becomecitizens of Nigeria by virtue ofthe provisions of this Chapter ;

(6) for depriving of his citizenship of Nigeria any person who is a
citizen of Nigeria otherwise than by virtue of subsection (1) of section 7
or section 10 of this Constitution ; or

(c) for the renunciation by any personofhis citizenship of Nigeria.

16.—(1) In this Chapter— af

“alien” means a person whois nota citizen of Nigeria, a Commonwealth
citizen other than a citizen of Nigeria, a British protected person or a
citizen of the Republic of Ireland; .

“British protected person” means a person whois a British protected
person for the purposes ofthe British Nationality Act, 1948.

(2) For the purposes of this Chapter a person born in a ship oraircraft
registered in Nigeria or belonging to the Governmentof the Federation shall
be deemed to have been born in Nigeria.

(3) Any reference in this Chapter to the national status of the father of a
person at the time of that person’s birth shall, in relation to a person born
after the death of his father, beconstrued as a reference to the national status
of the father at the time of his father’s death ; and where that death occurred
before thefirst day of October, 1960, and the birth occurred after the thirtieth
day of September, 1960, the national status that the father would have hadif
he had died on the first day of October, 1960, shall be deemed to be his
national status at‘the time of his death.

CHAPTERIll

a ; ' ‘FunpaMentat RicHTs | ;

17._(1) No person shall be deprived intentionally of his life, save in
execution ofthe sentence of a court in respect of a criminal offence of which
he has been found guilty.



' (2) A person shall not beregarded as having been deprived ofhis life in
contravention of this section if he dies as the result of the use, to such extent
and in such circumstances as are permitted by law, of such force as is reason-
ably justifiable—

(a2) for the dckeageofperson from violence or for the defence of
| property ;

(6) in order to effect an arrest ofto-prevent the escape of a person
detained; +

A¢). for the purpose of suppressing a riot, insurrection or mutiny ; or

*(d) in order to prevent the commission by that person of a criminal
offence. , :
(3) The use of forcein any part of Nigeria in circumstances in which and

to the extent to which it would have been authorized in that part onthefirst
day of November 1959, by the Code of Criminal Law established by the
Criminal Code Ordinance(a), as amended, shall be regarded as reasonably
justifiable for the purposesof this section.

ye

18.—_(1) No person shall be subjected to torture or to inhuman or degrading
punishment or other treatment.

(2) Nothing in this section shall invalidate any law by reason only thatit
authorizes the infliction in any part of Nigeria of any punishment that was
lawful and customary in that part on the first day of November, 1959.

19,—{1) No person shallbe held in slavery or servitude.

(2) No person shall be required to perform forced labour.
(3) For the purposes of this section “forced labour” does not include—

(a) any labour required in consequence of the sentence or order of a
court ;

(6) any labour required of members of the armed forces of the Crown
in pursuance of their duties as such or, in the case of persons who have
conscientious objections to service in the armedforces, any labour required
instead of suchservice ;

(c) any labour required in the event of any emergency or calamity
threatening the life or well-being of the community ; or

(d) any labour that forms part of normal communal or other civil
obligations.

20.—(1) No person shall be deprived of his personal liberty save in the
following cases and in accordance with a procedure permitted by law—

(a) in consequencé of his unfitness to plead to a criminal charge, in
execution of the sentence or order of a courtin respect of a criminal offence
of which he has been foundguilty or in the execution of the order of a court
of record punishing him for contemptofitself ;

(4) by reason of his failure to comply with the order of a court or in
orderto securethe fulfilment of any obligation imposed upon him by law;

(c) for the purpose of bringing him before a court in execution of the
orderof a court or upon reasonable suspicion of his having committed a
criminal offence or to such extent as may be reasonably necessary to
prevent his committing a criminal offence;

-(d) in the case of a person who has not attained the age of twenty-one
- years, for the purpose of his education or welfare ;

(a) Laws‘of Nigeria, Rev. 1948, Chapter 42.
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(e) in the case of persons suffering from infectious or contagious disease,
personsofunsound mind, persons addicted to drugs or alcoholor vagrants,
forthe purpose of their care or treatment or the protection of the com-
munity; or

(f) for the purpose of preventing the unlawful entry of any person
into Nigeria or for the purpose of effecting the expulsion, extradition or
other lawful removal from Nigeria of any person or the taking of proceed-
ings relating thereto.

(2) Any person whois arrested or detained shall be promptly informed, in
language that he understands, of the reasons for his arrest or detention.

(3) Any persan whois arrested or detained in accordance with paragraph
(c) of subsection (1) of this section shall be brought before a court without
undue delay andif he is not tried within a reasonable timeheshall (without
prejudice to any further proceedings that may be brought against him) be
released either unconditionally or upon such conditions as are reasonably
necessary to ensure that he appears fortrial at a later date.

(4) Any persoa whois unlawfully arrested or detained shall be entitled to
compensation.

(5) Nothing in this section shall invalidate any law by reason only thatit
authorizes the detention for a period not exceeding three months of amember
of the armed forces.of the Crown or a memberofa police force in execution of
a sentence imposed by anofficer of the armed forces of the Crown or a police
force, as the case maybe, in respect of an offence punishable by such detention
ofwhich he has been found guilty.

21.—(1) In the determination of his civil rights and obligations a person
shall be entitled to a fair hearing within a reasonable time by a court or other
tribunal established by law and constituted in such manneras to secureits
independence and impartiality :

Provided that nothing in this subsection shall invalidate any law by reason
only that it confers on any person or authority power to determine questions
arising in the administration of a law that affect or may affect the civil rights
and obligations of any person.

(2) Whenever any person is charged with a criminal offence, he shall,
unless the charge is withdrawn, be entitled to a.fair hearing within a reason-
able time by a court.

(3) The proceedings.of a court or the proceedings of any tribunal relating
to the matters mentioned in subsection (1) of this section (including the
announcementofthe decisions of the courtor tribunal shall beheld in public :

Provided that—

(a) a court or such a tribunal may exclude from its proceedings persons
other than the parties thereto in the interests of defence, public safety,
public order, public morality, the welfare of persons who have not attained
the age of twenty-oneyears, the protectionof the private lives of the parties
or to such extent as it may consider necessary by reason of special circum-
stances inwhich publicitywould be contrary to the interests ofjustice; and

(8) if in any proceedings before a court or such a tribunal a Minister
of theGovernmentof the Federation or a Minister of the Governmentof a
Regioncertifies that it would notbe in the public interest for any matter to
be publicly disclosed, the court or tribunal shall make arrangements for
evidencerelating to that matter to be heard im camera and shall take such
other action as may be necessary or expedient to prevent the disclosure of
the matter. .



(4) Every person whois charged with a criminal offence shall be presumed
to be innocentuntil he is proved guilty :

Provided that nothing in this section shall invalidate any law by reason
only that the law imposes upon any such person the burden of proving
particular facts.

(5) Every person wheis charged with a criminaloffenceshall be entitled—
_. (a) to be informed promptly, in language that he understands and in
detail, of the nature of the offence ;

(b) to be given adequate time and facilities for the preparation of his
defence ; - .

Ae) to defend himself in person or by legal representatives of his own
choice;

(d) to examine in person or by his legal representatives the witnesses
called by the prosecution before any court and to obtain the attendance
and carry out the examination of witnesses to testify on his behalf before
the court on the same conditions as those applying to the witnesses called
by the prosecution ; and

(e) to have without paymenttheassistance of an interpreter if he cannot
understand the language usedat thetrial of the offence:
Provided that nothing in this subsection shall invalidate any law by reason

only that the law prohibits legal representation in a court established by or
under the Native Courts Law, 1956, the Sharia Court of Appeal Law, 1960,
or the Court of Resolution Law, 1960, of Northern Nigeria(a), the Customary
Courts Law, 1957, of Western Nigeria(b), or the Customary Courts Law,
1956, of Eastern Nigeria(c), as amended, or any lawreplacing any of those
laws.

(6) When any person ‘is tried for any criminal offence, the court shall
keep a record of the proceedings and the accused person or any pers n
authorized by him in that behalf shall be entitled to obtain copies of the
record within a reasonable time upon paymentofsuchfee as maybe prescribed
by law.

(7) No person shall be held to be guilty of a criminal offence on account
of any act or omission that did not, at the timeit took place, constitute such
an offence and no penalty shall be imposed for any criminal offence heavier
than the penalty in force at the time the offence was committed.

(8) No person who showsthat he has been tried by any competent court
for a criminal offence and either convicted or acquitted shall again be tried
for that offence or for a criminal: offence having the same ingredients as that _
offence save uponthe order of a superior court ; and no person who shows
that he has been pardonedfor a criminal offence shall again be tried for that
offence.

(9) No person whois tried for a criminal offence shall be compelled to
give evidenceat thetrial. |

(10) No person shall be convicted of a criminal offence unless that offence
is defined and the penalty therefor is prescribed in.a written law:
Provided that nothing in this subsection shall prevent a court of record’

from punishing any person for contempt ofitself notwithstanding that the
act or omission constituting the contempt is not defined in a written law
and the penalty therefor is not so prescribed.
 

(a) Laws No. 6 of 1956 and Nos. 16 and 17 of 1960. (b) Law No. 26 of 1957.
'  (¢) Law No.21of 1956.
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22.—(1) Every persen shall be entitled to respect for his private and
family life, his home and his correspondence.

(2) Nothing in this section shall invalidate any law that is reasonably
~ justifiable in a democratic society—

(a) in the interest of defence, public safety, public order, public morality,
public health or the economic well-being of the community ; or

(5) for the purpose of protecting the rights and freedom ofother persons.

23.{1) Every personshall be entitled to freedom of thought, conscience
and religion, including freedom to changehis religion or belief and freedom,
either alone or in community with others, and in public or in private, to
manifest and propagate his religion or belief in worship, teaching, practice
and observance.

(2) No personattending any place of education shall ke required to receive
religious instruction or to take part in or attend any religious ceremony or
observances if such instruction, ceremony or observances relate to a religion
other than his own.

(3) No religious community cr denominatien shall be prevented from
providingreligious instruction for pupils of that community or denomination

_ in anyplace of education maintained wholly by that community or denomina-
tion.

(4) Nothing in this section shall invalidate any law that is reasonably
justifiable in a democratic society—

(a) in the interest of defence, public safety, public order, public morality

or public health ; or

(6) fer the purpose of protecting the rights and freedom of other persons,
including their rights and freedom to observe and practise their religions
without the unsolicited intervention of members of otherreligions.

24.1) Every perse:. shall be entitled to freedcm of expression,including
freedom to hold cpinions and to receive and impart ideas and information
without interference. ae

(2) Nothing in this section shall invalidate any law that is reasonably
justifiable in a democratic soc iety—_

(a) in the interest of defence, public safety, public order, public morality

or public health;

(6) for the purpose of protecting the rights, reputations and freedom of
other persons, preventing the disclesure of information receivedin confi-

dence, maintaining the authority and independence of the courts or

regulating telephony, wireless broadcasting, television, or the exhibition
of cinematograph films ; or ;

(c) imposing restrictions upon persons holding office under the Crown,

membersof the armed forces of the Crown or members of a police force.

25.—(1) Every person shail be entitled to assemble freely and associate

with other persons and in particular he may form or belong to trade unions

and otherassociations for the protection of his interests.

(2) Nothing in this section shall invalidate any law that is reasonably
justifiable in a demcratic society—

(a) in the interest of defence, public safety, public erder, public morality

or public health; - .

(b) for the purpose of protecting the rights and freedoms of other

persons; or :



(c) imposing restrictions upon persons holding office under the Crown,
membersof the armed forces of the Crown ormembers ofa police force.

26.—{1) Every citizen of Nigeria is entitled to move freely throughout
Nigeria and to reside in any part thereof’; and nocitizen of Nigeria shall be
expelled from Nigeria or refused entry thereto.

(2) Nothing in this section shall invalidate any law that is reasonably
justifiable in a democratic society—

(a) restricting the movementor residence of any person within Nigeria
in the interest of defence, public safety, public order, public morality or
public health;

(5) for the removal of persons from Nigeria to be tried outside Nigeria
for criminal offences or to undergo imprisonment outside Nigeria in
execution of the sentences.of courts in respect of criminal offences of which

‘ they have been foundguilty ;

(c) imposing restrictions upon the movement or residence within
Nigeria of membersof the public service of the Federation or the public
service of a Region, membersofthe armed forces ofthe Crown or members
of a police force.

(3) Nothing in this section shall invalidate any law by reason only that the
law imposes restrictions with respect to the acquisition or use by any person
of land or other property in Nigeria or any part thereof.

27.—(1) A citizen of Nigeria of a particular community, tribe, place of
origin, religion or political opinion shall not, by reason only that he is such a
person— .

- (a) be subjected either expressly by, or in the practical application of,
any law in force in Nigeria or any executive or administrative action of the
Government ofthe Federation or the Governmentof a Regionto disabilities
or restrictions to whichcitizens of Nigeria of other communities, tribes,
place of origin, religions or political opinions are not made subject ; or

_ (b) be accorded either expressly by, or in the practical application of,
any law in force in Nigeria or any such executive or administrative action
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any privilege or advantage that is not conferred on citizens of Nigeria of __
other communities, tribes, places of origin, religions or political opinions.

(2) Nothing in this section shall invalidate any law by reason only that the
law— - oo

(a) prescribes qualifications for service in an office under the Crown oras
a memberof the armed forces of the Crown or a memberof a police force
or for the service ofa body corporate established directly by any law in force
in Nigeria ; ’

(5) imposesrestrictions with respect to the appointment of any person
to an office under the Crown or as a memberof the armed forces of the
‘Crown or a memberofa police force or to an office in the service of a body
corporate established directly by any law in force in Nigeria ;

(c) imposes restriction with respect to the acquisition or use by any
person of land or other property ; or

(d) imposes any disability or restriction or accords any privilege or
advantage that, having regard to its nature and to special circumstances
pertaining to the persons to whom it applies, is reasonably justifiable in a
democratic society. - :

|
|
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28.—(1) An Act of Parliament shall not be invalid by reason only that it
provides for the taking, during periods of emergency, of measures that

derogate fromthe provisionsofsection 17, 20, 21 or 27of this Constitution but

no such measures shall be taken in pursuance of any such Act during any
" period of emergency save to the extent that those measures are reasonably
justifiable for the purpose of dealing with the situation that exists during that
period ofemergency. : °

Provided that nothing in this section shall authorise any derogation from
the provisions of section 17 of this Constitution. except in respect of deaths
resulting from acts of war or any derogation from the provisions of subsection
(7) of section 21 of this Constitution..

(2) In this section “‘period of emergency” meansaperiod of emergency for
the purposes of section 65 of this Constitution.

29.—(1) Where—

(a) any person is detained in pursuance of an Act of Parliament deroga-
ting from the provisions of section 20 of this Constitution ; or

(b) the movementor residence of any person within Nigeria who is a
citizen of Nigeria is lawfully restricted (otherwise than by order of a court)
in the interest of defence, public safety, public order, public morality or

. public health, a -

that person shall be entitled:to require that his case should be referred
within one month of the beginning of the period of detention or restriction
and thereafter during that period at intervals ofnot more than six monthsto
a tribunal established by law and that tribunal may make recommendations
concerning the necessity or expendiency of continuing the detention, or
restriction to the authority that has orderedit :

Provided that such authority, unless it is otherwise provided by law,shall
not be obliged to act in accordance with any such recommendation.

(2) A tribunal established for the purposes of this section shall be con-
stituted in such manner as to- ensure its independence and impartiality and
its chairman shall be appointed by the Chief Justice of the Federation from
among the persons qualified to practise in Nigeria as advocatesorsolicitors.

30.—(1) No property, movable or immovable, shall be taken possession of
compulsorily and no. right over or interest in any such property shall be
acquiredcompulsorily in anypart of Nigeria except by or under the provisions
of a law that—

(a) requires the payment of adequate compensation therefor ; and

(2) gives to anyperson claiming such compensation a right of access,
for the determination of his interest in the property and the amount of
compensation, to the High Court having jurisdiction in that part of
Nigeria.

(2) Nothing in this section shall affect the operation of any law in force on
_ the thirty-first day of March, 1958, or any Jaw made after that date that ,
amends or replaces any such law and does not—

_ (a) add to the kinds of property that may be taken possession of or the |
rights over and interests in property that may be acquired ;



(b) add to the purposes for which or circumstances in which such
property maybetaken possession of or acquired ;

(c) make the conditions governing entitlement to any compensation or
the amountthereofless favourable to any person owningorinterested in
the property ; or

(d) deprive any person of any such right as ismentioned in paragraph(d)
of subsection (1) of this section.

(3) Nothing in this section shall be construed as affecting any general
law— ,

(a) for the imposition or enforcementofany tax, rate or due ;

(5) for the imposition of penalties or forfeitures for breach of the law,
whether undercivil process or after conviction of an offence;

(c) relating to leases, tenancies, mo.tgages, charges,bills of sale or any
otherrights or obligations arising out of contracts ; ,

(d) relating to the vesting and administration of the property of perscns
adjudged or otherwise declared bankrupt or insolvent, of persons of
unsound mind, of deceased persons and of companies, other bodies
.corporate and unincorporatesocieties in the course ofbeingwound up;

(e) relating to theexecution ofjudgments or orders of courts ;

(f) providing forthe taking ofpossession ofpropertythatis in a dangerous
state of is injurious to the health ofhuman beings, plants or animals;

(g) relating to enemyproperty ; ,
(2) relating to trusts and trustees;

(i) relating to the limitation of actions ;

(j) relating to property vested in bodies corporate directly established
by anylaw in force in Nigeria; .

(k) relating to the temporary taking of possession of property for the
purposesofany examination,investigation or enquiry ; or

(J) providing for the carrying out of work on land for the purpose of
soil-conservation.

(4) Theprovisions ofthis section shall apply in relation to the compulsory
taking of possession of property, movable or immovable, and the compulsory
-acquisition of rights over and interests in such property by or on behalf of
‘the Crown.

31.—(1) Any person whoalleges that any of the provisions of this Chapter
has been cont:avened in any territory in relation to him may apply to the
High Court ofthatterritory for redress.

(2) Subject to the provisions of séction 108 of this Constitution, the High
Court of a territory shall have original jurisdiction to hear and determine
any application made to it in pursuance of this section and may make such
orders, issue such writs and give such directions as it may consider appropriate
for the purposeofenforcing,or securing the enforcement;within that territory
of any rights to which the person who makes the applicaticn may beentitled
underthis Chapter.

(3) Parliament may make provision with respect to the practice and
procedure of the High Courts of the territories for the purposes of this
-section and may confer upon those courts such powers in addition ta those
a
-conferred by this section as may appear to be necessary or desirable for the
purpose.of enabling those courts more effectively to exercise the jurisdiction
conferred uponthem bythis section. :
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_ 32. In this Chapter, unless it is otherwise expressly provided or required
by the context— .

“court” means any court of law in Nigeria (other than a court-martial)
and includes Her Majesty in Council :

Providedthat, in relation to a member of the armed forces of the Crown,
it also includes a court-martial;

“law”includes an unwritten rule oflaw ;
“memberof the armed forces of the Crown” includes any person who

is subject to naval, military or air-force law ;

“member of a police force” includes a‘person who is subject to any
lawrelating to the disciplineofa police force ;

. CHAPTER IV

THE GOVERNOR-GENERAL

33.—(1) There shall be 4 Governor-General and Commander-in-Chief
of the Federation who shall be appointed by Her Majesty and shall hold
office during Her Majesty’s pleasure and who shall be Her Majesty’s
representative in the Federation.

_ (2) The Prime Minister shall consult the Premier of each Region before
tendering any advice to Her Majesty for the purposes ofthis section.

34. A person appointed to the office of Governor-General shall, before
entering upon the duties cf thatoffice, take and subscribe the oath ofallegiance
and such oath for-the due execution of his office as may be prescribed by
Parliament.

35. Whenever theoffice of Governor-General is vacant or the holderof the
office is absent from Nigeria or is for any reason unable to perform the
functions conferred upon him by this Constitution, those functions shall be
performed by such person as Her Majesty may appoint or, if there is no
person in Nigeria so appointed and able to perform those functions, by
the Chief Justice of the Federation :

Provided thatnothingin this section shall preclude the Governor-General
from performing any of those functions at any time when he is absent from
Nigeria.

Part 1.—Composition of Parliament

36. ‘There shall be a Parliament of the Federation, which shall consist of
Her Majesty, a Senate and a House of Representatives.

CHAPTER V
PARLIAMENT

37.—{1) The Senate shall consist of—
(a) twelve Senators representing each Region, who sball beselected at

a jointsittingof the legislative houses of that Region from among persons
nominated by-the Governor;

4

(6) four Senators representing the Federalterritory ; and
(c) four Senators selected by the Governor-General, acting in accordance

with the advice of the Prime Minister. ; P
(2) The Senators representing the Federal territory shall be—
(a) the Oba of Lagos, who shall be an ex-officio memberofthe Senate;

j|

—_

}
7
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(b) a Chief selected in such manner as may be prescribed by Parliament |
by the White-Cap Chiefs and-War Chiefs of Lagos from amongtheir»
‘own number; and

(c) two other persons selected_for that purpose in such manner asmay
be prescribed by Parliament.

(3) A joint sitting of the legislative houses of a Region may regulate its”
own procedure for the purposes of this section. oO

38. The House of Representatives shall consist of three hundred and Composition
five members. of House of

- Representa-
tives.

39. Subject to the provisions of section 40 of this Constitution— . . Qualifica-
: . . ti

(a) a person shall be qualified for selection as a Senator representing - Foeborship
a territory ifhe is a citizen of Nigeria and has attained the age of forty years; _ of

(6) a personshall be qualified for selection as a Senatorby the Governor- ' Parliament.

General. (whether or not he is a citizen of Nigeria) if he has attained the
age of twenty-one years ; and or .

(c) a person shall be qualified for election as a member of the Houseof |
Representatives if he is a citizen of Nigeria and has attained the age of
twenty-one years and, in the case of a person who standsforelection in

.. Northern Nigeria, is a male person.

40.—(1) No person shall-be qualified for selection as a Senatoror election Disqualifi-
Sere. cations forto the House of Representatives member-

(a) save for the purposes of selection as a Senator by the Governor- shipof
General, if he has voluntarily acquired citizenship of a country other than Patliament,
Nigeria or has made a declaration of allegiance to such a country ; ete.

(5) if under any law in force in any part of Nigeria he is adjudged to be
_ a lunatic or otherwise declared to be of unsound mind;

(c) if he is under a sentence of death imposed on him by any court of
law in Nigeria or a sentence of imprisonment (by whatever namecalled)
exceeding six months imposed on him by such a court or substituted by
competent authority for some other sentence imposed on himby such a
court 5 .

a) if he is an undischarged bankrupt, having been adjudged or other-
wise declared bankrupt under any law in force in any part of Nigeria ;-

(e) save as otherwise provided by Parliament, if he is a member of the
public-service ofthe Federation or the public service of a Region, a member
of the armed forces of the Crown or the holder of any other office of
emolument under the Crown ; or .

(f) if he is an ex-officio member of the Senate or a legislative house of
a Region. sO

(2) Parliament may provide that a person shall not be qualified for selection
as a Senator orelection to the House of Representatives for such period (not
exceeding five years) as may be prescribed if he is convicted by any court
of law in Nigeria of such offences connected with the selection or election
of members of a House of Parliament ora legislative house of a Region as
maybe-prescribed.

(3) Parliament may provide that a person disqualified under paragraph
{c) of subsection (1) of this section by reason of his being under a sentence
of imprisonment exceeding six months for any such offence (being an offence
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that appears| to Parliament to involve dishonesty) as may be prescribed or
by reason of‘his being under sentences of imprisonment that include such
a sentence for any such offence shall not be qualified for selection as a Senator
or election to the House of Representatives for such period from the date.
on which heceases to be disqualified under that paragraph (not exceedingt

five years) asmay be prescribed.

(4) Parliament may provide that a person whois the holder of any office
the functions of which involve responsibility for, or in connection with, the
conduct of any election to the House of Representatives or the compilation
of any register of voters for the purposes of sucli an election shall not be
qualified for élection to that House. :

(5) Parliament may, in order to permit any person who has been adjudged
to be a lunati¢, declared to be of unsound mind, sentenced to death or impri-
sonment or adjudged or declared bankrupt to appeal against the decision
in accordance with any law in force in Nigeria, provide that, subject to such
conditions as: may be prescribed, the decision shall not have effect for the
purposes of subsection (1) of this section until such time as may be prescribed.

’ (6) For the purposes of paragraph (c) of subsection (1) of this section
two or more, sentences of imprisonment that are required to be served
consecutivelyshall be regarded as separate sentencesif noneofthose sentences
exceeds six months but if any one of those sentences exceeds that term they
shall be regarded as one sentence. 

(7) For the purposes of paragraph (é) of subsection (1) of this section—

(a) a person shall not be regarded as holding an office of emolument
underthe Crown by reason onlythat heis in receipt ofa pension or other
like benefit in respect of service inan office under the Crown ; and

(6) the office of the President or the Deputy President of the Senate, a
Senator, the Speaker or the Deputy Speakerof the House of Representa-
tives, a:memberofthe House of Representatives, a Minister of the Govern-
ment of the Federation, a Parliamentary Setretary to sucha Minister, a
memberof the Council of: Ministers, the President, the Speaker, the Deputy
President or the Deputy Speakerof a legislative house of a Region, a mem-
ber of such legislative house, a Minister of the Government ofa Region, a
Parliamentary Secretary to such a Minister, a metnber of the Executive
Council of a Region, a member of the Council of Chiefs of Northern
Nigeria, a member of the Minority Council of a Minority Area in Western
Nigeria or Eastern Nigeria or a member of any such body corporate as is
referred to in the proviso to subsection (10) of this section shall not be
regarded as‘an office of emolument under theCrown.

(8) Save as otherwise provided by Parliament, a person shall not be
regarded as disqualified for selection as a Senator or election as a member
of the House of Representatives under paragraph (e) of subsection (1) of
this section by reason only that heholds office as a memberof a statutory
‘corporation.

(9) If any person who holds the office of a member of any statutory
corporation is'selected as a Senator or elected as a memberof the House of
Representatives he shall, unless it is otherwise provided by Parliament,
thereupon cease to hold office as a memberof that corporation.

(10) In this section “statutory corporation” means any body corporate
established directly Fy any law in force in Nigeria:



Provided that it dees not include any body corporate established by or

under the Native Authority Law, 1954, of Northern Nigeria(a), the Western

Region Local Government Law, 1952, or the Local Government Law, 1957,
of Western Nigeria(b) or the Eastern Region Local Government Law, 1960,

of Eastern Nigeria (c), as amended, or any law replacing any of those laws.
44

41.—(1) There shall ke a President of the Senate, who shall be elected by .

the membersof the Senate.

(2) No person shall be elected as President of the Senate unless heis a
Senator or a person whois qualified fer selection as a Senator.

(3) The President of the Senate shall vacate his cffice— ;

(a) if, having been elected. from among the Senators, he ceases to be a
Senator otherwise than by reason of a dissolution of Parliament;

(b) if, having been elected from outside the Senate, any circumstances

arise (other than a dissolution of Parliament) that if he were a Senator
would : ause him to vacate his seat as such ; ;

(c) when the Senatefirst sits after any dissolution of Parliament;

(d) if he becomes a Minister of the Government of the Federation

or a Parliamentary Secretary te such a Minister ; or

(e) if he is removed from office by a resolution of the Senate supported
by the votes of two-thirdsof all the members of that House. |

(4) No businessshall be transacted in the Senate (other than an election —

to the office of President) at any time whentheoffice of President is vacant.

42.—{1) There shall be a-Speaker of the House of Representatives, who
shall be elected by the members of that House.

_ (2) Nopersonshall be elected as Speaker of the House of Representatives

unless he is a memberofthe House or a person whois qualified for clecticn in
some part of Nigeria as a memberof the House.

(3) The Speaker of the House of Representatives shall vacate his office-—

(a) if, having been elected from amcng the members of the House,
he ceases to be a memberotherwise than by reason of a dissolution of
Parliament; *

(b) if, having been elected from cutside the House, any circumstances
arise (other than a dissolution of Parliament) that if he were a member of
the Housewould cause himto vacate his seat as such 5

(c) when the Housefirst sits after any dissolution of Parliament;

(d) if he becomes a.Minister of the Government of the Federation or a
Parliamentary Secretary to such a Minister ; or

- (e) if he is removed fromoffice bya resolution of the House supported by
the votes of two-thirds of all the members of the House.

(4) No business shall be transacted in the House of Representatives
(other than an election to the office of Speaker) at any time whentheoffice of
Speaker is vacant.

43.—_(1) A Minister of the Government of the Federation mayattend and
take part in the proceedings of either House ofParliament notwithstanding
that he is not a memberof that House.

(2) Nothingin this section shall entitle any person whois not a memberofa
HouseofParliament to vote in that Houseor anyof its committees.

(a) Law No.4 of 1954.
(b) Laws No. 1 of 1953 and 12 of 1957.
(c) Law No. 17 of 1960. .
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44.-(1) A Senator (other than the Oba of Lagos) or a memberof the 

House of Representatives shall vacate his seat in the House of which heis a .
member— e

(2) if he kecomes a ‘member of the other House of Parliament or a |
legislative house of a Region ;

(b) if any other circumstances arise that, if he were not a member of
that House, would cause him to be disqualified for selection or election as.
such under subsection (1) or (2) of section¥40 of this Constitution;

(c) if he ceases to be a citizen of Nigeria ;

(d) if he becomes a Minister of the Government of a Region ;

(e) save as otherwise provided by Parliament, if he becomes a member of
any statutory corpc-ration ; or

(f) if he is absent from two consecutive meetings of the House and the
President or Speaker of the House does not, by writing under his hand,
excuse his absencewithin one month after the end of the second meeting.

(2) Parliament may, in order to permit any Senatortor member of the
House of Representatives who has been adjudgedto be ailunatic, declared to
be of unsound mind, sentenced to death or imprisonment or adjudged or
declared bankrupt to appeal against the decision in accordance with any law in
force in Nigeria, provide that, subject to such conditions as may be prescribed
the decision shall not have effect for the purposes of this section until such
time as may be prescribed.

(3) In this section the expression “statutory corporation” has the meaning
assigned to it for the purposes ofsection 40 of this Constitution.

45.—(1) There shall be an Electoral Commission for the Federation.

(2) The membersof the Electoral Commission ofthe Federation shall be—

(a) a Chief Electoral Commissioner, who shall be chairman; and

(6) a memberrepresenting each territory.

(3) The members of the Electoral Commission of the Federation shall ke
appointed by the Governor-General, acting in accordance with the advice of

4

(4) Before tendering any advice for the purposes of this section in relation
to the appointmentofthé memberofthe Electoral Commission of the Federa-
tion representing a Region, the Prime Minister shall consult the Premier of
that Region. .

(5) A person shall not be qualified to hold the office of a memberof the
ElectoralCommission of the Federation if he is a memberof eitherHouse of

_ Parliament, a memberofa legislative house of a Region, a Minister of the
Government of the Federation, a Minister of the Government of a Region
or a memberof the public serviceof the Federation or the public service of a
Region. _

(6) Subject to the provisions of this section, a memberof the Electoral
Commission of the Federation shall vacate his office—

(a) at the expiration of five years from the date of his appointment;
or * :

(b) if any circumstances arise that, if he were not a member ofthe
Commission, would cause him to be disqualified for appointment as such.

4

4



(7) A member of the Electoral Commission of the Federation may be
removed from office by the Governor-General, acting in accordance with the
advice of the Prime Minister, for inability to discharge the functions of his
office (whetherarising from infirmity of mind or body or any other cause)
or for misbehaviour.

(8) A memberofthe Electoral Commission of the Federation shall not be
removed from office except in accordance with the provisionsof this section.

(9) In the exercise of its functions under this Constitution the Electoral
‘Commission of the Federation shall not be subject to the direction or control
of any other person or authority. :

46.—{1) Nigeria shall be divided into as many constituencies as there are
members of the House of Representatives in such manner as the competent
authority, acting with the approval of each House of Parliament signified by
resolution, may prescribe. :

(2) No constituency shall form part of more than oneterritory and the
boundaries of each constituencyshall be such that the numberof inhabitants
thereofis as nearly equalto thepopulation quota as is reasonably practicable.

Provided that the numberof inhabitants of a constituency may be greater
or less than the population quota in order to take account of means of com-
munication, geographicalfeatures, the distribution of different communities

and the boundaries of theterritories.

(3) The competent authority shall review the division of Nigeria into
constituencies at intervals of not less than eight and not more than ten years
and may alter the constituencies in accordance with the provisions of this
section to such extent’as it may consider desirable in the light of the review :

Provided that that authority may at any time carry out such a review and °
alter the constituencies in accordance with the provisions of this section to
such extent as it considers necessary in consequence of any amendment
to section 3 or 38 of this Constitution or any provision replacing either of

those sections or by reason of the holding of a census of the population of

Nigeria in pursuanceof an Act of Parliament.

(4) Where the boundaries of any constituency established under this
section are altered in accordance with the provisions of this section, that

alteration shall come into effect upon the next dissolution of Parliamentafter

the alteration has been approved by both HousesofParliament.

_ (5) In this section “population quota” means the number obtained by
dividing the numberof the inhabitants of Nigeria by the numberof constitu-
encies into which Nigeria is divided underthis section.

(6) For the purposesof this section the numberof inhabitants of Nigeria
or any part thereof shall be ascertained by referenceto the latest census of the
population of Nigeria held in pursuance of an Act of Parliament.

(7) In this section “the competent authority” means the Electoral Com-
mission of the Fedetation or such other authority consisting of a chairman
appointed by the Governor-General, acting in accordance with the advice
of the Prime Minister, and of members appointed in like manner to represent
theterritories (each territory being equally represented) as may be established

in that behalf by Parliament.

47,—(1) Every constituencyestablished undersection 46 of this Constitu-
tion shall return to the House of Representatives one member whoshall be
directly elected in such manner as may be prescribed by Parliament.
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(2) Theregistration of voters and the conductofelections shall be subject

to the direction and supervision of the Electoral Commission of the Federation.

48.—(1) Subject to the provisionsof section 108 of this Constitution, the
competent High Courtshall have original jurisdiction to hear and determine

any question whether—

(a) any person has been validly selected as a Senator or elected as a

member of the House of Representatives ; or

(b) the seat in the Senate of a Senatorortheseat in the House of Repre-

sentatives of a memberof that House has become vacant.

(2) Parliament may make provision with respect to—

(a) the persons who may apply to the competent High Court for the

- determination of any question underthis section;

(6) the circimstances and manner in which, and the conditions upon

_which, any such application may be made; and

(c) the powers, practice and procedure ofthe competent High Court in
relation to any such application.

(5) In this section “the competent High Court” means, in relation to a~

person who has beenselected as a Senator to represent a Region or elected ©

a member of the House of Representatives in a Region, the High Court of

that Region and, in relation to any other person, the High Court of the

Federalterritory.

49.—(1) There shall be a Clerk to the Senate and a Clerk to the House

of Representatives :

Provided that the offices of Clerk to the Senate and Clerk to the House of

_.Representatives may be held by the same person.

(2) Subject to the provisions of any Act of Parliament, the office of the

Clerk of each House of Parliament and the membersof his staff shall be

offices in the public service of the Federation.

Part 2.—Procedure in Parliament

50.—(1) Every memberof either House of Parliament shall, before taking

his seat in that House, take and subscribe before the House the oath of

allegiance but a member may before taking that oath take part in the election

of a President of the Senate or a Speaker of the House of Representatives,

as the case may be:

Provided that if a House of Parliament is not sitting a member of that

House may take and subscribe the oath of allegiance before a judge of the

High Court of a territory.

(2) Any person elected to theoffice of President of the Senate whois not a

Senator and any person elected to the office of Speaker of the House of

Representatives who 1s not a member of that House shall, before entering

upon the duties of his office, take and subscribe the oath ot allegiance before

the Senate or the House of Representatives, as the case may be.

51.—(1) There shall preside at any sitting of the Senate—

(a) the President ; or .

(5) in the absenceof the President, the Deputy President ; or

(c) in the absence of the President and the Deputy President, such

Senator as the Senate may elect for that purpose.
- athe



(2) ‘The Senate may from time to time elect a Senator to be Deputy
President and any person so elected shall hold office as such until he ceases
to be a Senator or is removed from office by the Senate.

52.--(1) There shall preside at any sitting of the House of Repre-
sentatives—

(a) the Speaker; or ;
(6) in the absenceof the Speaker, the Deputy Speaker ; or

_. (c) in the absenceof the Speaker and the Deputy Speaker, such member
of the House as the House mayelect for that purpose.
(2) The House of Representatives may from time to time elect a member

of the House to be Deputy Speaker and any person so elected shall hold
office as such until he ceases to be a member of the House or is removed
from office by the House.

53. If objection is taken by any memberof a House of Parliament present
that there are present in that House (besides the person presiding) fewer
than one-sixth ofall the members of that House and,after such interval as
may beprescribedin therules ofprocedure of the House,the personpresiding
ascertains that the number of members presentis still less than one-sixth
of all the members of the House, he shall thereupon adjourn the House.

,54. The business of Parliament shall be conducted in English.

55.—{1) Any question proposed for decision in a House of Parliament
shall be determined by the required majority of the members present and
voting ; and the person presiding shall cast a vote whenever necessary to
avoid an equality of votes but shall not vote in any other case.

(2) Save as otherwise provided in this Constitution, the required majority
for the purposes of determining any question shall be a simple majority.

~. (3) The rules of procedure of a House of Parliament may provide that the
vote of a member upona question in which he has a direct pecuniary interest
shall be disallowed.

56. Anyperson whosits or votes in either House of Parliament knowing
or having reasonable ground for knowing thathe is not entitled to do so shall
be liable to a penalty not exceeding twenty pounds or such other sum as may
be prescribed by Parliament for each day on which hesits or votes in that
House, which shall be recoverable by action in the High Court of Lagos at
the suit of the Attorney-General of the Federation.

57.—(1) The power of Parliament to make laws shall be exercised by bills
passed by both Houses(or in the case mentionedin section 59 of this Consti-
tution the House of Representatives) and assented to by the Governor-
General on behalf of Her Majesty.

(2) A bill other than a money bill may originate in either House of
Parliament but a moneybill may originate only in the House of Represen-
tatives. ;

(3) When Fill has been passed by the House of Parliamentin which it
originated, it shall be sent to the other House ; andit shall be presented to
the Governor-General for assent—

(a) whenit has been passed by the other House and agreement has been
reached between the two Houses on anyamendments madein it ; or

(5) when it is required to be so presentedunder section 59 of this
Constitution.
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(4) When a bill is presented to the Governor-General for assent, he shall
signify that he assents or that he withholdsassent.

(5) A bill shall not become law unless it has been duly passed and assented
toin accordance with this Constitution.

58.—(1) The Senate shall not— SO

(2) proceed upon any bill, other than a bill sent from the House of
Representatives, that, in the opinion of the petson presiding, makes
provision for any of the following purposes—

(7) for the imposition, repeal or alteration oftaxation;

(ii) for the imposition of any charge upon the Consolidated Revenue
Fundor any other public fund of the Federation ;

(a) for the payment, issue or withdrawal from the Consolidated
Revenue Fund or any other public fund of the Federation of any money
not charged thereon or anyalteration in the amountof such a payment,
issue or withdrawal ; or .

(iv) for the composition or remission of any debt due to the
Federation ;

(b) proceed upon any amendmenttoany bill that in the opinion of the
person presiding makes provision for any of those purposes;

(c) proceed upon any. motion.(including any amendmentto a motion),
the effect of which, in the opinion of the person presiding, would be to
make provision for any of those purposes; or

(d) receive any petition that, in the opinion of the person presiding,
requests that provision be madefor any of those purposes.

(2) Except upon, the recommendation of the Governor-General signified
by a Minister of the Governmentof the Federation, the House of Represen-
tatives shall not—

(a) proceed upon anybill (including any amendmentto bill) that, in
the opinion of the person presiding, makes provision for any of the follow-
ing purposes—

(z) for the imposition of taxation or the alteration of taxation otherwise
than by reduction:

(iz) for the imposition of any charge upon the Consolidated Revenue
Fund or any other public fund of the Federation or the alteration of any
such charge otherwise than by reduction ;

(iii) for the payment, issue or withdrawal from the Consolidated
Revenue Fundor anyother public fundof the Federation of any moneys
not charged thereon or any increase in the amount of such a payment,
issue or withdrawal ; or

(iv) for the composition or remission of anydebt due to the Federa- .
tion ;

(b) proceed upon any motion (including any amendmentto amotion) |
the effect ofwhich,in the opinion ofthe person presiding, would be to make
provision for any of those purposes ; or

(c) receive any petition. that, in the opinion of the person presiding,
requests that provision be made for any of those purposes.

74
B



59.—(1) Where a moneybill is passed by the House of Representatives
and, having been sent to the Senate at least one month before the end of the
session, is not passed by the Senate without amendment within one month
after it is so sent, the bill shall, unless the House of Representatives otherwise
resolves, be presented to the Governor-General for his assent.

(2) Where—
(a) a bill that is not 2 money bill is passed by the House of Repre-

sentatives and, having been sent to the Senate at least one month before the

_ end ofthe session is notpassed by the Senate before the endof the session
or is passed by the Senate with amendments to which the House of
Representatives does notbefore the end of the session agree ; and

(6) in the following séssion (whether of the same Parliament or not)
but not earlier than six monthsafter it was first passed by the House of
Representatives the samebill, with no other alterations than those men-
tioned in subsection (4) of this section, is passed again by the House of
Representatives and sent to the Senate at least one month before the end
of the session.andis not passed by the Senate before the end of the session
or is passed by the Senate with amendments to which the House of Repre-
sentatives does not befdre the end of the session agree, the bill shall,
unless the House of Representatives otherwise resolves, be presented to
the Governor-General for his assent with such amendments,if any, as may

- have been agreed to by both Houses.

(3) The House of Representatives may, on the passage of a bill for the
purposes of paragraph (5) of subsection (2) of this section, suggest any
amendments without inserting the amendments in the bill and any such
suggested amendments shall be considered by the Senate and,if agreed to by
the Senate, shall be treated as amendments agreed to by both Houses;
but the exercise of this power by the House ofRepresentatives shall notaffect
“the operation of this section if the bill is not passed by the Senate or is passed
by the Senate with amendments to which the House of Representatives does
not agree. , ,

(4) Thealterations referredto in subsection (2) of this section are altera-
tions certified by the Speaker of the House of Representatives to be necessary
owing to the time that has elapsed since the bill was passed in the earlier
session or to represent amendments madein that session by the Senate.

(5) When a moneybill is sent to the Senate from the House of Represen-
tatives it shall bear a certificate of the Speaker of the House of Representatives
that it is a moneybill. »

(6) When bill is presented to the Governor-General in pursuance of this
section it shall beara certificate ofthe Speaker of the House of Representatives
that this section has been.complied with and that certificate shall be con-
clusive for all purposes andshall not be questioned in any court oflaw.

(7) This section does not apply to anybill for the purposes of section 4 of
this Constitution. °

60.—(1) Subject tothe provisions of this Constitution, each House of
Parliament may regulate its own procedure.

(2): Each Houseof Parliament may act notwithstanding any vacancy in its
membership (including any vacancy notfilled when the House first meets
after any dissolution of Parliament) and the presence orparticipation of any ©
personnot entitled to be present at or to participate in the proceedings ofthe
Houseshall not invalidate those proceedings.

~~,
~
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61. In this Part of this Chapter ‘‘money bill” means a bill that in the
opinion of the Speaker of the House of Representatives contains oaly pro-
visions dealing with—

(a) the imposition, repeal, remission,alteration or regulation of taxation ;

(6) the imposition for the paymentof debt or other financial purposes

of charges on the Consolidated Revenue Fund oraayother public fund of
the Federation or the variation or repeal of any such charges ;

(c) the grant cf money to the Crowno:to any other vezson or authority
or the vs11ation o1 revocation of any such grant;

(d) the appropriation, receipt, custody, investment, issue or audit of
accounts of public money; 7

(e) the raising or guarantee of any:loan or the 1epayment thereof; or

({) subordinate matters incidental to any of those matters:

Providedthat the expressions “taxation”, “public money”and “loan” do
not include ay taxation, money or loan raised by local authorities or bodies
for public purposes.

Part 3.—Summoning, prorogation and dissolution

62. Eachsession of Parliamentshall be held at such place within Nigeria

and shall begin at such time (not being later than twelve monthsfrom the end

of the preceding session if Parliament has been prorogued or three months
from the end of that session if Parliament has been dissolved) as the
Governor-Generalshall appoint. :

63.—(1) The Governor-General may at any time prorogue or dissolve
Parliament.

(2) Subject to the provisionsof subsection (3) of this section, Parliament,
unless sooner dissolved, shall continue for five years from the dateofits first
sitting after any dissolution and shall then stand dissolved.

\ . to . .
(3) At any time whefi the Federation is at war, Parliament may from time

to time extend the period of five years specified in subsection (2) of this
section for not more than twelve months atatime: _

Provided that the life of Parliament shall not be extended under this

subsection for more than five years.

(4) In the exercise of his powers to dissolve Parliament, the Governor-
General shall act in accordance with the advice of the Prime Minister :

Provided that—

(a) if the Prime Minister recommends dissolution and the Governor-
General considers that the government of the Federation can be carried
on without a dissolution and that a dissolution would notbein the interests
of the Federation he may refuse to dissolve Parliament ;

(6) if the House of Representatives passes a resolution that it has no
confidence in the Goverrmentof the Federation andthe Prime Minister *
does not within three days either resign or advise a dissolution, the
Governor-General may dissolve Parliement ; and .

(c) if the office of Prime Minister is vacant and the Governor-General
considers that there is no prospect of his being able to appoint a person
who can commandthe support of the majority of the members of the House
of Representatives to that office within a reasonable time, the Governor-
General may dissolve Parliament.



a Part 4.—Legislative powers

64.—(1) Parliament shall have power te make laws— ‘
(a) for the peace, order and good government of Nigeria (other than the

Federal territory) or any part thereof with respect to any matter included
in the LegislativeLists ; and

(6) for the peace, erder and good government of the Federal territory
with respect to any matter, whether or not it is included in the Legislative
Lists.

(2) The power of Parliament to make laws for the peace, order and good
government of the Regions with respect to any matter included in the
Exclusive Legislative List shall (save as provided in section 72 of this
Constitution) be to the exclusion ofthe legislatures of the Regions: ..

Providedthat nothing in this subsection shall preclude the legislature of a
Region from making provision for grants or loans from or the imposition of
charges upon any of the public funds of that Region or the imposition of
charges upon the revenues andassets of that Region for any purpose notwith-
standingthatit relates to a matter included in the Exclusive LegislativelList.

_ (3) In addition and without prejudice to the powers conferred by subsection
(1) of this section, Parliament shall have the powers to make laws conferred
by sections 5, 65 to 69, 74 to 77 and 119 of this Constitution (which relate to

matters not included in the Legislative Lists). y

(4) If any law enacted by the legislature of a Region is inconsistent with
any law validly made by Parliament, the law made by Parliamentshall prevail
.and tke Regional law shall, to the extent of the inconsistency, be void.

(5) Subject to the provisions of subsection (4) of this section, nothing
in this section shall preclude the legislature of a Region from making laws
with respect to any matter that is notincluded in the Exclusive Legislative
List. °

65.—(1) Parliament may at any time make such laws for Nigeria or any
part thereof with respect to matters not included in the Legislative Lists as
may appear to Parliament to be necessary or expedient for the purpose of
maintaining or securing peace, order and good governmentduring any period
of emergency.

(2) Any provision of law enacted in pursuance of this section shall have
' effect only during a period of emergency :

rovided that the termination of a period of emergency shall not affect
the operation of such a provision of law during the period, the validity of any
action taken thereunder during that period, any penalty or punishment
incurred in respect of any contravention thereoforfailure to comply therewith
during that period or any proceeding or remedy in respect of any such penalty
or punishment. Lo .

(3). In this section “period ofemergency” means any periodduringwhich—

(a) the Federation is at war ;

(b) there is in force a resolution passed by each House of Parliament
declaring that a state of public emergency exists ; or

(c) there is in force a resolution of each House of Parliament supported
by the votes of not less than two-thirdsof all the members of the House

_ declaring that democratic institutions in Nigeria are threatened by
. subversion. :&
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(4) A resolution passed by a House of Parliamentfor the purposes ofthis
section shall remain in force for twelve months or such shorter period as may
be specified therein : —
- Provided that any such resolution may be revoked at any time or may be
extended from time to time for a further period not exceeding twelve months
by resolution passed in like manner.

a ¢

66.—(1) During any period in which there is in force a resolution of each -
House of Parliament supported by the votes of not less than two-tairds ofall
the membersofthat House declaring that the executive authority of a Region
is being exercised in contravention of section 80 of this Constitution,—
Parliament may make laws for that Region with. respect to matters not
included in the Legislative Lists to such extent as may appear to Parliament
to be necessary for securing compliance with the provisions of that section.

(2)2ASresolution passed by a House of Parliament for thepurposes of
thisfsection shall remain in force for twelve months or such shorter period
as may bespecified therein :

Provided that any such resolution may be revoked at any time or may
be extended from time to time for a further period not exceeding twelve
months by resolution passed im like manner.

(3) Upon the expiration of any period during which there were in force
resolutions of both Houses of Parliament passed for the purposes of this
section, any provision of law enacted in pursuance of this section shall
cease to haveeffect : .
-Provided that the termination of any such period shall not affect the

operation of such a provision of law during that period, the validity of any
action taken thereunder during that period, any penalty or punishment
incurred in respect of any contravention thereof or failure to comply there-
with during that period or any proceeding or remedy in respect of any such
penalty or,punishment. .

67.—(1) Parliament may at any time whenthere is in force a law enacted
by the legislature of a Region conferring authority upon Parliament to do
so make laws for that Region with respect 4o a matter not included in the
Legislative Lists. [

(2) If any law enacted by the legislature pf a Region conferring authority
upon Parliament for the purposes of this section ceases to have effect, then
any provisicn of law enacted by Parliament, to the extent to which it was
enacted in pursuance of that authority, shall thereafter have effect as ifit
had been enacted by the legislature of that Region and may “be amended
or repealed accordingly.

68. Parliament may make provision for grants and loans from and the
imposition of charges upon the Consolidated Revenue Fund or any other
public fund of the Federation or for the imposition of charges upon the
révenues and assets of the Federation for any purpose, notwithstanding
that it relates‘to a matter not included in the Legislative Lists.

69. Parliament may make laws for Nigeria or any part thereof with
respect to matters not included in the Legislative Lists for the purpose
of implementinganytreaty, convention or agreement between the Federation
and any other country or any arrangement with or decision of an inter-
nationalorganization of which the Federation is a member :

.
a



Provided that any provision of law enacted in pursuance of this section
shall not comeinto operation in a Region unless the Governor of that Region
has consentedto its havingeffect.

70.—(1) Parliament may” make laws for Nigeria or any part thereof

with respect to taxes_on theincome“and’profits of companies.

(2) Parliament may make laws for Nigeria or any part“thereof with respect
to taxes on income andprofits other than the inceme_and'profits_of companies
for the purpose of—

(2) implementing any’ treaty, convention or agreement between the

Federation and any other country or any arrangement with or decision

of an international organization of which the Federation is a member

with respect to taxes on incomeandprofits ;

(2) securing uniform principles for the taxation of income andprofits
accruingto persons in Nigeria from countries other than Nigeria and of

income and profits derived from Nigeria_bypersons outside?Nigeria 5,

(c) securing uniform principles for the computation of income and

profits of all persons (including members of partnerships) for purposes
of assessment of tax and for the treatmentof lossés, depreciation, of assets

_ and contributions to pension“or provident funds or schemes;

(d) regulating theliability to tax of persons within Nigeria by reference

to their places of residence or otherwise for the purpose of ensuring that

anyincome or profit does not bear tax under the laws of more than one
territory ;

(e) providing, in pursuance of any arrangement in that behalf sub-

sisting between the Governmentof the Federation and the Government

of a Region, fer the exemption from liability to tax in respect of all or
part of the incomeorprefits of any person orclass of persons ;

(f) obtaining information with respect to income or profits from any

source and providing for the exchange of information between different

tax authorities ; and

(g) providing, in pursuance of any arrangement in that behalf sub-

sisting between the Governmentof the Federaticn and the Government

of a Region,for the establishment and regulation of authorities empowered

to promote uniformity of taxation and to discharge such cther functions

relating to the taxation of income and profits as may be conferred upon

them inpursuance of any such agreement.

(3) Parliament may make laws for Nigeria or any part thereof with respect

to taxes on the estates of deceased persons and the succession to their property

for the purpose of ensuring that any estate or part thereof does. not bear

tax under the laws of more than oneterritory.

(4) The powers conferred upon Parliament by subsections (2) and (3)

of-this sectionshall not extend tc the imposition of any tax or penalty or

theprescribing ofrates .'f ‘tax or personal allcwances andreliefs.

(5) Nothing in subsections (2) and (3) of this section shall preclude

the legislature of a Region from making laws with respect to the matters
_ referred to in those subsections.

&
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(6) In this section references to the income and profits of companies

are references to the income and profits cf any company or other corpora-

tion (other than a corporation sole) established by or under any law in

force in Nigeria or elsewhere but.do not include references—

(a) to the income andprofits of any body corporate established by or

under theNative Authority Law, 1954, of Northern Nigeria, the Western

Regional Local Government Law, 1952, or the Lecal Government Law,

1957, of WesternNigeria or the Eastern Region Local Government Law,

1960, of Eastern Nigeria, as amended, or any law replacing any of those

laws;

(B) to the income and profits of any purchasing authority established

bythe legislature cf a Region and empowered to acquire any commodity

in that Region for export from Nigeria derived from the purchase and

sale (whether for purposes of export or otherwise) of that commodity; or

(c) to the incomeorprofits of any corporation established by the legis-

lature of a Region for the purpose of fostering: the economic development

of that Region, not being incomeorprofits derived from a trade or business

carried on bythat corporationor from any share or other interest possessed

by that corporation in a trade or business in Nigeria carried on by some

other person or authority.

71.—(1) Parliament may make laws for Nigeria or any part thereof

“with respect to trade and commerce between Nigeria and other coun-

tries and trade and commerce amongtheterritories, including (without

prejudice to the generality of the foregoing power) the export of commodities

from Nigeria, the import of commodities into Nigeria, the establishment

- and enforcement of grades and standards of quality for commodities to be

exported from Nigeria and the preservation of freedom. of trade and com-

merce amongtheterritories. :

_ (2) Forthe purposes of this section, Parliament may—

(a) confer on any person or authority exclusive power to acquire

from a purchasing authority established for a Region by the legislature

of that Region any commodity for export from Nigeria, to export any

commodity from Nigeria or to sell any commodity outside Nigeria; or

(6) make provision for the inspection of commodities to be exported

from Nigeria at the port of shipment from Nigeria and for the enforcement

of grades and standardsof quality in respect of commodities so inspected.

(3) The powers conferred upon Parliament by this section shall not

include powers—

(a) to establish a purchasing authority for a Region ;

(b) to confer on any person or authority power to acquire in a Region

any commodity for export from Nigeria from airy person or authority in

that Region other than a purchasing authority established for that Region
by thelegislature of a Region;

(c) to regulate the prices to be paid by a purchasing authority established

by thelegislature of a Region for commodities for export ;

(d) to regulate or prohibit in a Region any processing of a commodity

to be exported or any dealing with such a commodity other than its export

from Nigeria; or
(e) to make provision for the enforcement in a Region of any grades

or standards of quality for commodities to be exported from Nigeria that

may be established by Parliament.“
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(4) Nothing in this section shall be construed as precludingthe legis-
lature of a Region—

(a) from making provision for any of the matters referred to in sub-
“section (3) of this section ; or -

(2) from conferring upon any purchasing authority of the Region .
" power to acquire any commodity in the Region for purposes other than
export from Nigeria.
(5) In this section “purchasing authority” means,in relation to a Region,

any person or authority empowered to purchase commodities for export in
that Region. :

72.—(1) Parliament may make laws for Nigeria or any part thereof
with respect to banks and banking.

(2) Nothing in this section shall precludethe legislature of a Region from
establishing an authority for the purpose of carrying on (subject to and in
compliance with any Act of Parliament for the time being in force and in
particular any Act relating to banks and banking) the business of banking in
Nigeria or elsewhere or from making such provision for the constitution of
that authority and regulating the performance by that authority of its func-
tions as is consistent with any Act of Parliament.

73.—(1) Parliament may make laws for Nigeria or any part thereof with
respect to electricity or gas: 0

Provided that nothing in this subsection shall preclude the legislature of
a Region from makinglaws for that Region with respect to those matters.

(2) The powers conferred on Parliament by this section shall not include
powers—

(a) to prohibit or restrict the establishment by or on behalf of the
Governmentofa Regiori of an agency for the manufacture, distribution or
supply of electricity or gas in that Region; or

(6) to regulate the production, distribution or supply of electricity
or gas by the Government of a Region or any such agency.

(3) In this section “gas” does not include natural gas.

74. Parliament may make laws. for Nigeria or any part. thereof estab-
lishing and regulating authorities for the Federation with power—

(a) to administer trusts; or
(6) to apply for grants of representation in respect of the estates of

deceased persons and to administer such estates :

Provided that nothing in this section shall precludethe legislature of a
Region from making provision for similar authorities for that Region.

75. Parliament may make laws for Nigeria or any part thereof estab-
lishing and regulating authorities for the Federation with power to carry out
censorship of cinematograph films and to prohibit or restrict the exhibition
of such films: :

Provided that nothing in this section shall preclude thelegislature of a
Region from making provision for similar authorities for that Region.

76. Parliament may, for the purpose of implementing any agreement be-
tween the Government ofthe Federation and any person relating to mining
or matters connected therewith, provide for exempting that person in whole or
in part from liability for any tax or rate imposed by or under a law enacted
by the legislature of a Region with respect to any matter not included in the
Legislative Lists : .
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Provided that no personshall be granted any exemption in pursuance ofthis
section without prior consultation between the Governmentofthe Federation
and the Government of the Region concerned.

77, Parliament may make laws for N:igeria“or any part thereof with respect
to evidencein regard to matters not includedinthe Legislative Lists :

Provided that an Act of Parliament enactedin pursuance of this section
shall have effect in relation to any Region only to the extent that provision in
that behalf is not madeby thelegislature of that Region. -

CHAPTER VI

. _ EXECUTIVE POWERS

78.—({1) Theexecutive authority of the Federation shall be vested in
Her Majesty.

(2) Subject to the provisions of this Constitution, the executive authority
ofthe Federation maybe exercised on behalf of Her Majesty by the Governor-
General, either directly or through officers subordinate to him. -

(3) Nothing in this section shall prevent Parliament from conferring
functions on persons or authorities other than the Governor-General.

49. ‘The executive authority of the Federation shall extend to the execution _
and maintenance of this Constitution and to all matters with respect to
which Parliamenthas for the time being power to make laws.

80. Theexecutive authority of a Region shall extend to the execution and
maintenance of the constitution of the Region and to all matters with respect
to which the legislature of the Region has for the time being power to make
laws but shall be so exercised as not to impede ofprejudice the exercise of the
executive authority of the Federation or to endanger the continuance of
federal governmentin Nigeria.

81.—{1) There shall be a Prime Minister of the Federation, who shall be
appointed by the Governor-General.

(2) Whenever the Governor-General has occasion to appoint a Prime
Minister he shall appoint a member of the House of Representatives who
appears to him likely to commandthe support of the majority of the members
ofthe House. - ,

(3) There shall be, in addition to the office of Prime Minister, such other
. offices of Minister of the Governmentofthe Federation as maybe established
by Parliamentor, subject to the provisions of any Act of Parliament, by
the Governor-General, acting in accordance with the advice of the Prime
Minister.

(4) Appointments to th: office of Minister of the Government of the
Federation other than the office of Prime Minister shall be made by theGovernor-General, acting in accordance with the advice of the Prime Minister.

(5) A person shall not hold office at the same time both as a Minister of the
- Government of the Federation and as a Minister of the Governmentof a
Region.



(6) Subject to the provisions of subsection (11) of this section, a person
who holdsoffice as a Minister of the Government of the Federation for any
period of four consecutive months without also being a Senator or a member
of the Houseof Representatives shall cease to be a Minister at the expiration
of that period or,if that period expires at a time when Parliamentis dissolved
and he does not in the meantime become a Senator or a memberof the House
of Representatives, at thé*date on which Parliament first meets after that
dissolution.

(7) Subject to the provisions of subsection (11) of this section, a person
who holds office as a Minister of the Governmentof the Federation and who
is at no time while holding that office also a Senator or a member of the
House of Representatives shall not be qualified for reappointment as such
a Minister before Parliament is next dissolved after he ceases to hold that
office, unless.in the meantime he has become a Senator or a memberof the
Houseof Representatives.

(8) The office of the Prime Minister shall become vacant—

(a) when, after any dissolution of the House of Representatives, the
Prime Minister is informed by the Governor-General that the Governor-
General is about to re-appoint him as Prime Minister or to appoint another
person as Prime Minister ; or

(5) if he ceases to bea memberofthe Houseof Representatives otherwise
than by reason ofa dissolution of Parliament.
(9) The office of a Minister of the Government of the Federation other

than the Prime Minister shall become vacantif the office of Prime Minister
_ becomes vacant.

(10) Subject to the provisions of subsections (8) and (9) of this section,
the Ministers of the Government of the Federation shall hold office during
the Governor-General’s pleasure:

Provided that—
_{a) the Governor-General shall not remove the Prime Minister from

office unless it appears to him that the Prime Minister no longer commands
the support of a majority of the members of the House of Representatives;
and

(b) the Governor-General shall not remove a Minister other than the
Prime Minister from office except in accordance with the advice of the
Prime Minister.

(11) The office of the Attorney-General of the Federation shall be that
ofa Minister ofthe Governmentofthe Federation :

Provided that—

(a) the provisions of subsections (6) and (7) of this section shall not
apply in relation to a person holdingthatoffice;

(8) if the person holding that office is for any reason unable to perform
the functions conferred upon him by this Constitution or any other law,
those functions may be performed by such other person (whether or not
“that person is a Minister) as may from time to time be designated in that
behalf by the Governor-General acting in accordance with the advice of
the Prime Minister ; and ‘

(c) a person shall not be qualified to hold that office or to perform the
functions conferred opon the person holding thatoffice by this Constitution
or any other law unless he is qualified for admission as.an advocate in
Nigeria and has been so qualified for at least ten years.
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82.—(1) There shall be a Council of Ministers for the Federation, whose
function shall be to advise the Governor-General in the government of the
Federation and which shall consist of the Prime Minister and such’ other
persons, being Ministers of the Government of the Federation, as the
Governor-General, acting in accordance with the advice of the Prime Minister,
may from time to time appoint.

(2) A person appointed as a member of the Council of Ministers shall
vacate his seat in the Council if he ceases to be a Minister of the Government
of the Federation or if the Governor-General, acting in accordance with the
advice of the Prime Minister, so directs.

83.—(1) The Council of Ministers shall be collectively responsible to
Parliament for any advice given to the Governor-General by-or under the
general authority of the Council andforall things done by or under the-autho-
rity of any Minister of the Government of the Federation in the execution of
his office.

(2) The provisionsof this section shall not apply in relation to—

(a) the appointment and removal fronroffice of Ministers of the Govern-
ment of the Federation, members of the Council of Ministers and Parlia-
mentary Secretaries to Ministers, the assignmentof portfolios to Ministers -
or the authorization of another member of the Council of Ministers to
perform the functions of the Prime Minister during absenceorillness ;

(b) the dissolution of Parliament ; or .
(c) the matters referred‘to in section 94 of this Constitution (which

relates to the prerogative of mercy).

84. The Governor-General, acting in accordance with the advice of
the Prime Minister, may assign to the Prime Minister or any other Minister
of the Governmentof the Federation responsibility for any business of the
Government of the Fedra‘ion, including the administration of any depart-
ment of government. -

85.—(1) Whenever the Prime Minister is absent from Nigeria or is by
reasonofillness unable to perform the functions conferred upon him by this
Constitution the Governor-General may authorize some other member of
the Council of Ministers of the Federation to perform those functions (other
than the functions conferred by this section) and that member may perform
those functions until his authority is revoked by the Governor-General.

(2) The powers of the Governor-General under this section shall be
exercised by him in accordance with the advice of the Prime Minister:
Provided that if the Governor-General considers that it is impracticable

to obtain the advice of the Prime Minister owing to his absenceorillness he
may exercise those powers without that advice.

86.—(1) In the exercise of his functions under this Constitution or any
other law the Governor-General shall act in accordance with the advice of
the Council of Ministers or a Minister of the Governmentof the Federation
acting’under the general authority of the Council of Ministers except in cases
where by this Constitution he is required to act in accordance with the advice
of any person or authority other than the Council of Ministers :

Provided that the Governor-General shall act in accordance. with his
own deliberate judgmentin the performanceofthe following functions—

(2) in the exercise of the powers relating to the dissolution of Parliament
conferred upon him by the proviso to subsection (4) of section 63 ofthis
Constitution; cS .



(6) in the exercise of the power to appoint the Prime Minister conferred
upon him by subsection (2) of section 81 of this Constitution ;

(c) in the exercise of the powers conferred upon him by section 85
of this Constitution (which relates to the performanceof the functions of
the Prime Minister during absence or illness) in the circumstances des-
cribed in the proviso to subsection (2) of that section ; and

(d) in signifying his approval for the purposes of section 141 of this
Constitution of an appointmentto an office on his personalstaff.
(2) Where by this Constitution the Governor-General is required to

act in accordance with the advice of any person or authority, the question
whetherhe has in any case received, or acted in accordance with, such advice -
shall not be enquired into in any court of law.

- 87.. The Prime Minister shall keep the Governor-General fully informed
concerning the general conductof the governmentof the Federation and shall
furnish the Governor-General with such information as he may request with
respect to any particular matter relating to the governmentof the Federation.

88.—({1) The Governor-General, acting in accordance with the advice
of the Prime Minister, may appoint Parliamentary Secretaries from among
the Senators and the members of the House ofRepresentatives to assist
Ministers of the Government of the Federation in the performanceof their
duties.

(2) The office of a Parliamentary Secretary shall become vacant—

(a) if he ceases to be a member of one or other House or Parliament
otherwise than by reason of a dissolution of Parliament; a

(5) if the office of Prime Minister becomes vacant; or

(c) if the Governor-General, acting in accordance with the advice of
the Prime Minister, so directs.

89. A memberof the Council of Ministers, Minister of the Government
of the Federation or Parliamentary Secretary to such a Minister shall not
enter upon the duties of his office unless he has taken and subscribed the
oath of allegiance and such oath for the due execution of his office as may be
‘prescribed by Parliament.

90. Where any Minister of the Government of the Federation has been
;charged with responsibility for any department of government, he shall
exercise general direction and control overthat department ; and, subject
to such direction and control, the department shall be under the supervision
of a permanent secretary, whoseoffice shall be an office in the public service
of the Federation :

Provided that two or more government departments may be placed under
the supervisionof one permanentsecretary.

91. Subject to the provisions of this Constitution and of any Act of Parlia-
ment, the Governor-General, in Her Majesty’s name and on Her Majesty’s
behalf, may constitute offices for the Federation, make appointments to any
such office and terminate any such appointment.

: 92.—(1) The Governor-Generalmay, with the consent of the Governor
of a Region, entrust either conditionally or unconditionally to the Governor
or to any officer or authority of that Region func*ions in relation to any
matter to which the executive authority of the Federation extends falling
to be performed within that Region :

~
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Provided that the consent of theGovernor shall not be required during
any such periodas is referred to in section 65 or 66 ofthis Constitution.

(2) An Act of Parliament may include provision conferring powers or
imposing duties, or authorizing the cofiferring of powers or the imposition
of duties, upon the Governor of a Region or any officer or authorityof a
Region:

Provided that, save during any suchperiodas is referred to in section 65 ‘or
66 of this Constitution, no provision made in pursuanceof this section shall.
haveeffect in relation to any Region unless the Governor has consented to its

' havingeffect.

-93.—(1) The Governorof a Region may,with the consentofthe Governor-
General, entrust either conditionally or unconditionally to the Governor-

. General or to any officer or authority of the Federation functions in relation to
any matter to which the executive authority ofthe Region extends.

(2) A law enacted by the legislature of a Region may include provision
conferring powers or imposing duties, or authorizing the conferring ofpowers
or the imposition of duties, upon the Governor-Generalor any officer or
authority of-the Federation : at

Provided that no provision made in pursuanceof this subsection shall have
effect unless the Governor-General has consented to its having effect.

94.(1) The Governor-General may, in Her Majesty’s name and on
Her Majesty’s behalf—

(a) grant to any person concerned in or convicted of any offence created
by or under an Act of Parliament a pardon,either free or subject to lawful
conditions;

(5) grant to any person a respite, either indefinite or for a specified
period, of the execution of any punishment imposed on that person for
such an offence; °

(c) substitute a less severe form of punishment for any punishment
imposed on that person for such an offence; or

(d) remit the whole or any part of any punishment imposed on that
person for such an offence or of any penalty or forfeiture otherwise due to
the Crown on account of such an offence.

(2) Subject to the provisions of subsection (3) ofthis section, the powers of
the Governor-General under subsection (1) of this section shall be exercised
by him in accordance with the advice of such member of the Council of

' Ministers as may from time to time be designated in that behalf by the
Governor-General, acting in accordancewiththe advice ofthePrime Minister,

(3) In relation to persons concerned in offences against naval, military
or air-force law or convicted or sentenced by courts-martial, the Governor-
General, acting in accordance with the advice of the Prime Minister, may
designate a member of the Council of Ministers other than the member
designated for the purposes of subsection (2) of this section and at any time:
when there is another member so designated the powers of the Governor-
General under subsection (1) of this section shall, in relation to such persons,
be exercised in accordance with the advice of that other member.

(4) The provisions of this section shall apply— ,
(2) in relation to any offence created by or under any law in force in tle

Federal territory, not being an offence. created by or under an Act of
Parliament ; and

ce
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(b) in relation’ to any offence created by or under any law in force in a
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Regionrelating to any matter included in,the Exclusive Legislative List or _
the Concurrent Legislative List, not being an offence created by or under
an Act of Parlizment or a law made by the Legislature of that Region,

as they apply in relationtoan offence created by or under an Act ofParlia-
ment. .

95.—(1) There shall be for the Federation an Advisory Council on the
Prerogative of Mercy, which shall consist of—

(a) such member of the Council of Ministers of the Federation as

Establish-
ment of
Advisory
Council on -

mayfor the time being be designated under subsection (2) of section 94 of Preroga-
this Constitution, who shall be chairman ; -

(6) where the chairman is a Minister other than the Attorney-General
of the Federation, theAttorney-General ; and

(c) not less than five and not more than seven other members, who
shall be appointed by the Governor-General, acting in accordance with the.

_ advice of the Frime Minister, of whom atleast one shall be a person whois
qualified to practise as a medical practitioner in Nigeria.

(2) A person shall not be qualified for appointment by the Governor=
General as a member of the Advisory Council if he is a memberofeither
House of Parliament, a memberofa legislative house of a Region, a Minister
of the Governmentof the Federation or a Minister of the Government ofa
Region.

', (3) A member of the Advisory Council appointed by the Governor-
‘General shall hold office for three years:

_ Provided that his seat on theCouncil shall become vacant—
(a) if any circumstances arises that, if he were not a member of the

Council, would cause him to be disqualified for appointment as such ; or

(b) if he is removed from office by the Governor-General, acting in
accordance with the advice of the Prime Minister, for inability to discharge
the functions of his office (whether arising from infirmity of mind or body
or any other cause) or for misbehaviour.

96.—(1) Where any person has been sentenced to death by any court
of law in Nigeria other than a court-martial for any offence created by or
under an Act ofParliament the memberofthe Council ofMinisters designated
under subsection (2) of section 94 of this Constitution shall cause a written

report of the case from thetrial judge, together with such other information
derived from the record of the case or elsewhere as the member may require,
to be taken into consideration at a meeting ofthe Advisory Council ; and after
obtaining the advice of the Council the member shall decide in his own
deliberate judgment whether to recommend to the Governor-General that he

should exercise any of his powers under that section in relation to that person.

:- (2) The memberof the Council of Ministers designated under subsection
(2) of section 94 of this Constitution may consult with the Advisory Council
‘before making any. recommendation to the Governor-General under that

subsection in any case notfailing with:n subsection (1) of this section but he
shall not be cbliged to act in accordance with the advice of the Council.

(3) The Advisory Council may regulate its own procedure.

97.—(1) There shall be a Director of Public Prosecutions for the Federa-
tion, whose office shall be an office in the public service of the Federation.
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(2) The Director of Public Prosecutions of the Federation shall have
powerin any case in which he considers it desirable so to do—

(2) to institute and undertake criminal proceedings against any person
before any court of law in Nigeria other than a court-martial in respect of
of any offence created by or underany Act of Parliament;

(5) to take over and continue any such criminal preceedings that may
have beeninstituted by any other person or authority ; and

(ce) to discontinue at any stage before judgment is delivered any such
criminal proceedings instituted cr undertaken by himself or any other
person or authority.

(3) The powers of the Dirzctor of Public Prosecutions of the Federation
under subsection (2) of this section may be exercised by him in person or
through membersofhis staff actrng under and in accordance with his general
or special instructions.

(4) The Directcr of Public Prosecutions of the Federation may confer a
general or special authority upon the’Directer of Public Prosecutions of a
Region to exercise, subject to such ¢onditions and exceptions as he may
think fit, any of the powers conferred upon him by subsection (2) of this
section in relation to prosecutions in that Region and may vary or revoke
any such authority.

(5) The powers conferred unon the Director of Public Prosecutionsofthe
Federation by paragraphs (b) and (c) of subsection (2) of this section shall
be vested in him to the exclusion of any other person or authority :

Provided that, where any other person or authority has instituted criminal
preceedings, nothing in this subsection shall prevent the withdrawal of those
proceedings by or at the instance of that person or authority at any stage
before the person against whom the proceedings have been instituted has
been charged before the court. | :

(6) In the exercise of the powers conferred upon him bythis section the
Director of Public Prosecutions of the Federation shall not be subjectto the
direction or control of any other person or authority. ro

(7) For the purposes of this section any appeal from any determination
in any criminal proceedings before any court of law or anycase stated or
question of law reserved for the purposes of any such proceedings to’ any
other court or to Her Majesty in Council shall be deemed to te partof those
proceedings. .

(8) The provisions of this section shall apply—

(a) in relation to any offence created by or underany law in force in the
Federal territory, not being an offence created by or under an Act of
Parliament ; and

(2) in relation to any offence created by orunder any law in force in a
Regionrelating to any matter included in the Exclusive Legislative List
or the Concurrent Legislative List, not being an offence created by or
under an Act of Parliament or a law made by the Legislature of that Region,

as they apply in relation to an offence created by or under an Act ofParliament,



CHAPTER VII

. POLICE.

98.—(1) There shall be a police force for Nigeria, which shall be styled
the Nigeria Police Ferce.

(2) Subject to the provisions of this Constitution, the Nigeria Police

Force shall be organized and administered in accordance with such provision
as may be madein that behalfby Parliament.

(3) Subject to the provisions of this Constitution, the members of the.
Nigeria Police Force shall have such powers and duties as may be conferred:
upon them by any law in force in Nigeria.

(4) Subject to the. provisions of this section, no police forces other than!
. the Nigeria Police Force shall be established for Nigeria or any part thereof.

(5) Parliament may make provision for police forces forming part of the
armed forces of the Crown or for the protection of harbours, waterways,
railways andairfields.
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(6) Parliament may make provision for the maintenance by any local :
authority within the Federal territory of a police force foremployment
within the Federal territory. °

(7) Nothing in this section shall prevent the legislature of a Region from
making provision for the maintenance by any native authority or local-
government authority established for a province or any part of a province
of a police force for employment within that province. :

(8) In this section “province” means any area that was a province on the
thirtieth day of September, 1954.

99.—(1) There shall be an Inspector-General of the Nigeria Police and a
Commissionerof Police for each Region, whose offices shall be offices in
the public service of the Federation.

(2) The Nigeria Police Force shall be under the commandofthe Inspector-
General of theNigeria Police and any contingents of the Nigeria Police
Forcestationed in a Region shall, subject to the authority of the Inspector-
General of the Nigeria Police, be under the command of the Commissioner
of Police of that Region.

(3) The Prime Minister or such other Minister of the Governmentofthe
Federation as may be authorized in that behalf by the Prime Minister may
give to the Inspector-General of the Nigeria Police such directions with respect
to the maintaining and securing of public safety and public order as he may
consider necessary and the Inspectoy-General shall comply with those
directions or cause them to ke complied with. |

(4) Subject to. thé provisions of subsection (3) of this section, the Com-
missioner of Police of a Region shall comply with the directions of the
Premier of the Region or such other Minister of the Government of the
Region as may be authorized in that behalf by the Premier with respect to
the maintaining and securing of public safety and public order within the -

- Region or cause them to be complied with :

Provided that before carrying out any such directions the Commissioner
may request that the matter should be referred to the Prime Minister or
such other Minister of the Government of the Federation as may be
authorized in that behalf by the Prime Minister for his directions.

Control of
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Police Force.
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(5) The question whether any, and if so what, directions have been’given, .
under subsection (3) of this section shall not be enquired into inany court.

-100.—({1) There shall be a Nigeria Police Council, which shall consist
of—

(2) such Minister of the Government of the Federation, who shall be
chairman, as may for the time being be designated in that behalf by the
Governor-General, acting in accordance with the advice of the Prime
Minister; s

(4) such Minister of the Government of each Region as may for. the
time being be designated in that behalf by the Governorof that Region;
and a

(c) the chairman of the Police Service Commission of the Federation.
“(2) TheInspector-General of the Nigeria Police or such other officer of

the Nigeria Police Force as he may designate shall attend the meetings of the
Nigeria Police Council and, save for the purposeof voting, may take part in
the proceedingsofthe Council,

101.—({1) The organization and administration of the NigeriaPolice
Force andall other matters relating thereto (not being matteis relating to
the use and operational control of the force or the appointment, disciplinary
control and dismissal of members of the force) shall be under the general
‘supervision ofthe Nigeria Police Council.

(2) The Prime Minister shall cause the Nigeria Police Council to be kept
fully informed concerning the matters under its supervision andshall cause
the Council to be furnished with such information as the Council may .
requirewith respect to anyparticular matter underits supervision.

(3) The Nigeria Police Council may make recommendations to the
Governmentofthe Federation with respect to any matter underits supervision
and if in any case the Government acts otherwise than in accordance with
any recommendation,it shall cause a statement containing that recommenda-
tion andits reasons for acting otherwise than in accordance with that recom-
mendation to be laid before both HousesofParliament. a

' 102.—(1) There shall be a Police Service Commission for the Federation,
which shall consist of a chairman and not Igss than two and not more than
four other members. i

(2) The members of the Police Service Commission of the Federation
shall be appointed by the Governor-General, acting in accordancé with the
advice ofthe Prime Minister.

(3) A person shall not be qualified to hold the office of a memberof the -
Police Service Commission of the Federation if he is a member of either
Houseof Parliament, a memberofa legislative house of a Region, a Minister
of the Government of the Federation, a Minister of the Government of a
Region or a memberof the public service ofthe Federation or the public
service ofa Region;

Provided that ajudge ofthe High Court ofa territory may be appointed as
amemberofthe Commission. _

(4) Subject to the provisions of this section, a member of the Police
Service Commission ofthe Federation shall vacate his office—

(a) at the expiration offive years from the date of his appointment ; or
(6) if any circumstances arise that, if he were not a memberof the

Commission, would cause him to be disqualified for appointmentas such.
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(5) A memberof the Police Service Commission of the Federation may
be removed from office by the Governor-General, acting in accordance with
the advice of the Prime Minister, for inability to discharge the functions of
his office (whetherarising from infirmity of mind or body or any other cause)
or for misbehaviour.

(6) A member ofthe Police Service Commission of the Federation shall
not be removed from office except in accordance with the provisions of this
section.- . °

103.—(1) Power to appoint personsto hold oract in offices in the Nigeria
Police Force (including power to make appointments on promotion and
transfer and to confirm appointments) and to dismiss andto exercise discipli-
“nary control over persons holding or acting in such offices shall vest in the
Police Service Commission ofthe Federation :

Provided that the Commission may, with the approval of the Prime
Minister and subject to such conditions as it may think fit, delegate any of
its powers under this section to any of its members or to the Inspector-
Generalofthe Nigeria Police or any othermemberofthe Nigeria Police Force,

(2) Before making any appointment to the cffice of Inspector- General of
the Nigeria Police or removing the Inspector-General frcm office, the
Police Service Commission ofthe Federation shall consult the Prime Minister
and before making any appointmentto the office of Commissionerof Police
of a Region or removing the Commissionerfrom office the Commission shall
consult the Premierofthat Region.

: . CHAPTER VIII
Courts

Part.1.—The Federal Supreme Court
104,—(1) There shall be aFederal Supreme Court.

(2) Thejudges ofthe Federal Supreme Court shall be—

(a) the Chief Justice of the Federation ;
(6) such numberof Federal Justices (not being less than three) as may

be prescribed by Parliament; and

(c) the Chief Justice of each territory.

(3) TheFederal Supreme Court shall be a superior court of record and,
save as otherwise provided by Parliament, shall have all the powers of such
a court. * ,

(4) The Federal Supreme Court shall sit in the Federal territory and in
such other places in Nigeria as the ChiefJustice ofthe Federation may appoint.

105.—(1) The Chief Justice of the Federation shall be appointed by the
Governor-General, acting in accordance with the advice of the Prime Minister.

(2) The Federal Justices shall be appointed by the Governor-General, |
acting in accordance with the advice of the Judicial Service Commission of
the Federation.

(3) A person shall not be qualified to holdthe office of Chief Justice of the
Federation or a Federal Justiceunless—

(a) he is or has been a judge of a courthaving unlimited jurisdiction
in civil and criminal matters in some part of the Commonwealth or a
court havingjurisdiction in appeals from any such court; or

(5) he is qualified for admission as an advocate in Nigeria and he has
been so qualified for notless than ten years:
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Provided that in computing the period during which any person has been
qualified as an advocate any period during whichhehas held office as a judge
or magistrate after becoming so qualified shall be included.

(4) If the office of Chief Justice of the Federation is vacantorif the person
holding the office is for any reason unable to perform the functions of the
office, then, until a perscn has been appointed to and has assumed the
functionsof thatoffice or until the person holding the office has resumed those
functions, as thecase may be, those functions shall be persormed by such one
of the other judges of the Federal Supreme Court as may from time to time
be designated in that behalf by the Governor-General, acting in accordance
with the advice of the Prime Minister.

(5) If the office of any Federal Justice is vacant or if the person holding
the office is acting as Chief Justice of the Federation or is fc1 any reason
unable to perform the functions of his office, the Governor-General, acting
in accordance with theadviceof the Judicial Service Commission cf the
Federation, ray appoint a person qualified to hold the office of a Federal
Justice to act in the office of a Federal Justice and any person so appointed
shall continue to act for the period cf the appointmentor if no period is
specified until his appointment is revoked. by the Governor-General, acting in
accordance with the advice of the Commission:

Provided that a person may act as a Federal Justice notwithstanding that
hehas attained the age prescribed for the purposes of subsection (1) of section
106 of this Constitution.

106.—(1) Subject to the provisionsof this section, a person holding the
office of Chief Justice of the Federation or a Federal Justice shall vacate that
office when heattains such age as may be prescribed by Parliament : ©

Provided that the Governor-General, acting in accordance with the advice
of the Prime Minister, may permit a judge to continue in office for such
period after attaining that age as may be necessary to enable him to deliver

' judgment or to do any other thing in relation to proceedings that were
commenced before him before he attained that age.

(2) A person holding the office of Chief Justice of the Federation or a
Federal Justice may be removed from office only for inability to discharge the
functions ofhis office (whetherarising from infirmity of body or mind or any
other cause) or for misbehaviour, and shall not be so removed except in
accordance with the provisions of this section.

(3) A person holding the office of Chief Justice of the Federation or a
Federal Justice shall be removed from office by the Governor-General if the
question of the removal of that judge from office has, at the request of the
Gevernor-General made in pursuance of subsection (4) of this section, been
referred by Her Majesty to the Judicial Committee of Her Majesty’s Privy
Council under any enactment enabling Her Majesty in that behalf and the

_ Judicial Committee has advised Her Majesty that the judge ought to be
removed from office for inability or misbehaviour.

(4) If the Prime Minister represents to the Governor-General that the
question of removing a judge of the Federal Supreme Court under this
section ought to be investigated, then— -

(2) the Governcr-General shall appointa tribunal consistingofa chairman
and notless than two other members selected by the Governor-General,
acting in accordance with the advice of the Prime Minister, from among



persuns whohold or have held office as a judge of a court having unlimited
jurisdiction in civil and criminal matters in some part of the Common-
wealth or a court havingjurisdiction in appeals from any such court;

(6) that tribunal shall enquire into the matter and report on the facts

thereof to the.Gevernor-General and recommend to the Governor-
General whether he should request that the question of the removal
of thatjudge should be referred by Her Majesty to the Judicial Committee ;

and. _

(c) if the tribunal so recommends, the Governor-General shall request
that the question should be referred accordingly.
(5) If the question of removing ajudge of the Federal Supreme Court from

office has been referred to a tribunal under this section, the Governor-

General, acting in accordance with the advice of the Prime Minister, may
suspend the judge from performing the functions of his office and any such
suspension may at any time be revoked by the Governor-General, acting in

accordance with the advice of the Prime Minister, and shall in any case cease

to have effect— -

(a) if the tribunal recommends to the Governor-General that he should
not request that the question of the removal of the judge from office

should be referred by Her Majesty to the Judicial Committee; or

. (b) if the Judicial Committee advises Her Majesty that the judge ought
not to be removed from office. ~

(6) This sectionshall apply to any person appointed to act in the office

of a Federal Justice as it applies to a person holding the office of a Federal

Justice, but without prejudice to theprovisionsof section’105 of this Consti-

tution relating to the revocation of his appointment by the Governor-General.

107.(1) The Federal Supreme Court shall, to the exclusion of any

other court, have original jurisdiction in any dispute between the Federation

and a Region or between Regions if and in so far asthatdispute involves aay

question (whetherof law or fact) on which the existence or extent of a legal
right depends.

(2) In addition to thejurisdiction conferred uponit by subsection (1) ofthis

section, the FederalSupreme Court shall have suchoriginaljurisdiction as may

be conferred upon it by any Act of Parliament :

Provided that no original jurisdiction shall be conferred upon the Federal
Supreme Court with respect to any criminal matter.

108.—(1) Where any question as to the interpretation of this Constitution
or theconstitution of a Region arises in any proceedings in any court of law

in any part of Nigeria (other than the Federal Supreme Court, the High
Court ofa territory or a court-martial) and the court is of opinion that the

question involves a substantial question oflaw, the court may,and shall if any

party to the proceedings so requests, refer the question to the High Court
havingjurisdiction in that part ofNigeria and the High Court shall—

(a) if it is of opinion that the question involves a substantial question of

law, refer the question to the Federal Supreme Court ; or

(b)if it is of opinion that the question does not involve a substantial
question oflaw, remit the question to the court that made the reference to be
disposed of in accordance with such directions as the High Court may think
fit to give.

(2) Where any question as to the interpretation of this Constitution

or the constitution of a Region arises in any proceedings in the High Court ofa

B 275

Original
jurisdiction
‘of Federal
Supreme
Court.

Questions as
to interpre-
tation of this —
Constitution.

e



B 276

Advisory
jurisdiction
of Federal
Supreme
Court.

Appeals to
Federal
Supreme
Court from
High Courts.

territory and the court is of opinion that the question involves a substantial
question of law, the court may, and shall if any party to the proceedings so
requests, refer the question to the Federal Supreme Court.

(3) Where any question is referred to the Federal Supreme Courtin
pursuance ofthis section, the Federal Supreme Courtshall give its decision
upon the question and the court in which the question arose shall dispose of _
the case in accordance with that decision.

109. Parliament may confer jurisdiction upon the. Federal Supreme
court—~ : /

(a) to consider and advise upon any question upon which the Governor-
General desires the assistance of the court for the purpose of deciding
whetherornot anyofthe powers vested in him bysection 94 ofthis Consti-
tution (which relates to the prerogative of mercy) should be exercised ; or

(d) to consider and advise upon anyquestion uponwhich the Governor
of a Region desires the assistance of the court for the purpose of deciding
whether or not any of the powers vested in him by the constitution of that
Region with respect to the exercise of the prerogative of mercy should be
exercised. :

110.—(1) The Federal Supreme Court shall have jurisdiction, to the
exclusion of any other court of law in Nigeria, to hear and determine appeals
from the High Court of a territory.

(2) An appeal shall lie from decisions of the High Court of a territory |
to the Federal Supreme Court as ofright in the following cases—

(a) final decisions in any civil proceedings before the High Court
sitting at first instance ;

(6) where the ground of appeal involves questions of law alone, decisions
in any criminal proceedings beforethe High Court sitting at first instance;

(c) decisions in any civil or criminal proceedings on questions as to
the interpretation of this Constitution or the constitution of a Region ;:

(d) decisions in any civil or criminal proceedings on questions as to’
‘whether any ofthe provisions of Chapter III of this Constitution has been
contravenedin relation to any person;

(e) decisions in any criminal proceedings in which any person has
been sentenced to death by the High Court or in which the High Court has
affirmed a sentence of death imposed bysome other court; and -

_ (f) such other cases as may be prescribed by. any law in force in the
territory :
Provided that nothing in paragraph (a) of this subsecticn shall confer

any right of appeal—

(2) from any order madeex parte ;

(22) from any orderrelating only to costs ;
(#1) from any order made with the consentofthe parties ; or a
(#v) in the case of a party to proceedings for dissolution or nullity of

marriage who, having had time and opportunity to appeal from any decree
nist in such proceedings, has not so appealed, from, any decree absolute -
founded uponsuchadecree nisi. ,
(3) An appeal shall lie from decisions ofthe High Court ofa territory tothe

Federal Supreme Court as of right in the following cases—
(4) decisions on any such question as is referred to in section 48ofthis

Constitution ; or : , :



(5) decisions on any question whether any person has been validly

selected or elected as a memberofa legislative house of a Region or the seat

in

a

legislative house of a Region of any memberof that house has become

vacant,

and the decision of the Federal Supreme Court upon any such question shall
befinal.

(4) Subject to the provisions of subsections (2) and (3) of this section, an

appeal shalllie from decisions of the High Court of a territory to the Federal

Supreme Court with the leave of the High Court or the Federal Supreme
Court in the following cases—

(a) where the ground of appeal involves questions of fact, mixed law and

fact or quantum of sentence, decisions in any criminal proceedings before

the High Court sitting at first instance;

(5) any case in which, but for the terms of the proviso to. subsection (2)

of this section, an appeal wouldlie as of right to the Federal Supreme Court

by virtue of paragraph (a) of that subsection; _

(c) decisions in anycivil or. criminal proceedings in which an appeal

has been brought to the High Court from someother court ; and

(d) such othér cases as may be prescribed by any law in force in the

territory. .

(5) The Federal Supreme Court maydisposeof any application for leave to
appeal from any decision of the High Court ofa territory in respect of any

civil or criminal proceedings in which an appeal has been brought to the

High Court from some other court of the territory upon consideration of the

record of the proceedings if the Federal Supreme Court is of opinion that the

interests of justice do not require an oral hearing of the application.

(6) Anyright of appeal to the Federal Supreme Court from the decisions

of the High Court ofa territory conferred by this section—

(a) shall be exercisable“in the case of civil proceedings at the instance
of a party thereto or, with the leave of the High Court or the Federal
Supreme Court, at the instance of any other person having an interest in

the matter and in the case of criminal proceedings at the instance of an

accused personor,subjectto the provisionsofsection 97of this Constitution
or any powers of the Director of Public Prosecutions of a Region to take
over and continue or té discontinue such proceedings, at the instance of

such other persons or authorities as may be prescribed by any law in force
in the territory ; and

(b) shall be exercised in accordance with any Acts of Parliament and
rules of court for the time being in force in the territory regulating the
powers, practice and procedure of the Federal Supreme Court.

(7) In this section “decision” means, in relation to the High Court of a

territory, any determination of that High Court and includes (without
prejudice to the generality of the foregoing) ajudgment, decree, order, convic-
tion, sentence (other than a sentence fixed by law) or recommendation.

111. Parliament may confer jurisdiction upon the Federal Supreme Court
to hear and determine appeals from any decision of anycourt of law or tribunal
established by Parliament.
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 112,—(1) An appeal shall lie from decisions of the Sharia Court of Appeal
to the Federal Supreme Court as of right in the following cases—

(a) decisions on questions as to the interpretation of this Constitution
or the constitution of a Region ;

(5) decisions on questions as to whetherany of the provisions of Chapter
ITI of this Constitution has been contravened in relation to any person;
and

(c) such other cases as may be prescribed by any law in force in Northern:
Nigeria: . : '

Provided that nothing in paragraph (@) or (b) of this subsection (in so far
as it applies to civil proceedings) shall confer any right of appeal with respect
to any questionrelating to the respective jurisdiction of the High Court of
Northern Nigeria and the Sharia Court ofAppeal that the Court of Resolution
is competent to determine.

(2) Subject to the provisions of subsection (1) of this section, an appeal
shall lie from decisions ot the Sharia Court of Appeal or the Court of Resolu-
tion to the Federal Supreme Court with the leave of the Federal Supreme
Court in such cases as may be prescribed by any law in force in Northern
Nigeria.

(3) Any right of appeal to the Federal Supreme Court from the decisions
of the Sharia Court of Appeal conferred by this section—

(a) shall be exercisable at the instance of a party thereto or, with the
leave of. the Sharia Court of Appeal or the Federal Supreme Court, at
the instance of any other person having an interest in the matter ; and

(5) shall be exercised in accordance with any Acts of Parliament and
rules of court for the time being in force in Northern Nigeria regulating
the powers, practice and procedure of theFederal Supreme Court.

* (4) The Federal Supreme Court may dispose of any application forleave
to appeal from any decision of the Sharia Court of Appeal or the Court of
Resolution upon consideration of the record of the proceedings if the
Federal Supreme Court is of opinion that the interests of justice do not
require an oral hearing of the application. . "

- (5) In this section— . a
“the Court of Resolution” means the Court of Resolution established

by the Court of Resolution Law, 1960, of Northern Nigeria, as amended,
or any lawreplacing that law ;

“decision” means, in relation to the Sharia Court of Appeal or the
Court of Resolution, any determination of that court in any civil pro- .
ceedings and includes (without prejudiceto the generality ofthe foregoing)
a judgment, decree, order or recommendation;

_ “the Sharia Court of Appeal” means the Sharia Court of Appeal estab-
lished by the Sharia Court of Appeal Law, 1960, ofNorthern Nigeria,
as amended, or any Jawreplacing that Jaw. .

_ 113.—(1) The decisions of the Federal Supreme Court shali be enforced
in any part of Nigeria by the High Court having jurisdiction in that part of
Nigeria and by all persons, authorities and other courts of law in that part as
if they were decisions of that High Court.

(2) Subject to the provisions ofany Act of Parliament, the Federal Supreme
Court may make rules for regulating the practice and procedureofthe court.

(3) Parliament may make provision with respect to the practice and pro-
cedure of the Federal Supreme Court (including the service and exécution



of all civil and criminal processes of the Court) and may confer upon the
Court such powers additional to those conferred by this section as may
appear to be necessary or desirable for enabling the court mrre -ffectively
to exercise its jurisdiction.

(4) Rules made underthis section mayfix the minimum numberofjudges
who may sit for any purpose, so however that no matter shall be finally
determined by less than three judges :
Provided that nothing if this subsection shall preclude a judge who does

not concur in the opinion of the other judges from delivering a dissentirg
opinion. °

* Part 2.—Appeals to Her Majesty in Council
114.—(1) Subject to the provisions of this: Constitution. an appeal shall

lie from decisions of the Federal Suprem2 Court to Her Mijesty in Council
as of right in the following cases—

(a) where the matter in dispute on the appeal to Her Majesty in Council
is of the value of five hundred pounds or upwards or where the appeal
involves directly orindirectly a claim to or question respecting property
or a right of the value of five hundred pounds or upwards,final decisions
in any civil proceedings;

(6) final decisions in proceedings for dissolution or nullity of marriage ;

(c) final decisions in any civil or criminal proceedings on questions
as to the interpretation of this Constitution or the constitution of a Region ;
and : . ‘:

(7) such other cases as may be prescribed by Parliament.

(2) Subject to the provisions of this Constitution, an appeal shall lie
from decisions of the Federal Supreme Court to Her Majesty in Council
with the leave of the Federal Supreme Court in the following cases—

(a) where in the opinion of the Federal Supreme Court the question
involved in the appeal is one that, by reason ofits great general or public
importance or otherwise, ought to be submitted to Her Majesty in Council,
decisions in any civil proceedings ; and

(b) in such other cases as may be prescribed by Parliament.
(3) Nothing in this section shall affect any right of Her Majesty to grant

special leave to appeal from decisions of the Federal Supreme Court to
Her Majesty in Council in any civil or criminal matter. .

 

Part 3.—The High Court of the Federal Territory
115.—{1) There shall be a High Court for the Federal territory, which

shall be styled the High Court of Lagos.

(2) The judges of the High Court of Lagos shall be—
(a) the Chief Justice of Lagos : and

(6) such numberof other judges (not being less than five) as may be
prescribed by Parliament.
(3) The High Court of Lagos shall be a superior -court of record and,

save as otherwise provided. by Parliament, shall have all the powers of such
a court.

116.—(1) The Chief Justice of Lagos shall be appointed by the Governor-
General, acting in accordance with the advice of the Prime Minister.
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(2) The judges of the High Court of Lagos other than the Chief Justice
shall be appointed by the Governor-General, acting in accordance with the
advice of the Judicial Service Commission of the Federation.

(3) A personshall not be qualified to hold the office of a judge of the High
Court of Lagos unless—

(a) he is or has been a judge of a court having unlimited jurisdiction in
civil and criminal matters in some part of the Commonwealth or a court |
havingjurisdiction in appeals from any such court ; or

(2) he is qualified for admission as an advocate in Nigeria and he has
been so qualified for not less than ten years :

Provided that in computing the period during which any person has been
qualified to practise as an advocate any period during which he has held
office as a judge or magistrate after becomingso qualified shall be included.

(4) If the office of Chief Justice of Lagos is vacant orif the person holding
the office is for any reason unable to perform the functionsofhis office, then,
until a person has been appointed to and has asstimed the functions of that
office or until the person holding the office has resumed those functions, as
the case may be, those functions shall be performed by such oneof the other
judges of the High Court of Lagos as may from timeto time be designated
in that behalf by the Governor-General, acting in accordance with the
advice ofthe Prime Minister.

(5) If the office of any judge of the High Court of Lagos other than the
Chief Justice is vacant or if the. person holding the office is acting as Chief
Justice or is for any reason unable toperform the functionsofhis office, the
Governor-General, acting in accordance with the advice of the Judicial
Service Commission of the Federation, may appoint a person with such
qualifications as may be prescribed by Parliament to act in the office of a
judge of the High Court and any person so appointed shall continue to act
for the period of the appointmentorif no period is specified until his appoint-
ment is revoked by the Governor-General, acting in accordance with the
advice of the Commission.

117.—{1) Subject to the provisions of this section, a person holding the
office of Chief Justice of Lagos or any other judge of the High Court of Lagos
shall vacate his office when he attains such age as may be prescribed by
Parliament:

Provided that the Governor-General, acting in accordance with the
advice of the Prime Minister, may permit a judge to continue in office for
such period after attaining that age as may be necessary as enable him to
deliver judgment or to do any other thing in telation to proceedings that
were commenced before him before he attained thatage.

(2) A person holding theoffice of a judgeof the High Court of Lagos may
bé removed from office only for inability to discharge the functions of his
office (whether arising from infirmity of body or miad or any other cause)
or for misbehaviour and shall not be so removed except in accordance with
the provisionsofthis section.

(3) A person holding theoffice of ajudge of the High Court of Lagos shall
be removed from office by the Governor-General if the question of the
removal of that judge from office has, at the request of the Governor-General
made in pursuance of subsection (4) of this section, been referred by Her
Majesty to the Judicial Committee of Her Majesty’s Privy Council under
any enactment enabling Her Majesty in that behalf and the Judicial Com-
mittee has advised Her Majesty that the judge ought to be removed: from
office for inability or misbehaviour.



(4) If the Prime Minister represents to the Governor-General that the
questionof removing a judge of the High Court of Lagos underthis section
oughtto be investigated, then— .

(a) the Governor-General shall appoint a tribunal consisting of a
chairman and notless than two other membersselected by the Governor-
General, acting in accordance with the advice of the Prime Minister, from
among persons whohold or have held office as a judge of a court having
unlimited jurisdiction in civil and criminal matters in some part of the
Commonwealth or a court having jurisdiction in appeals from any such
court 5 oo :

(6) that tribunal shall enquire into the matter and report on thefacts
thereof to. the Governor-General and recommend to the Governor-
General whether he should request that the question of the removal of
that judge should be referred by Her Majesty to the Judicial Committee ;
and *

(c) if the tribunalsorecommends, the Governor-General shall request
_ that the question should be referred accordingly.

(5) If the question of removing a judge of the High Court of Lagos from
office has been, referred to a tribunal under this section, the Governor-
General, acting in accordance with the advice of the Prime Minister, may
suspend the judge from performing the functions of his office and any such
suspension may at any time be revoked by the Governor-General, acting in
accordance with the advice of the Prime Minister and shall in any case cease
to have effect—

- (a) if the tribunal recommendsto the Governor-General that he should
not request that the question of the removal of the judge from office
should be referred byHer Majesty to the Judicial Committee ; or

(b) if the Judicial Committee advises Her Majesty that the judge
ought not to be removed from office.

(6) This section shall apply to any person appointed to act in the office
of a judge of the High Court as it applies to a person holding the office of a
judgeofthe High Court, but without prejudice to the provisions of section 116
of this Constitution relating to the revocation of his appointment by the
Governor-General,

118.—(1) An appeal shall lie from decisions of a subordinate court to the
High Court of Lagos asof right or, if it is provided by Parliament that an
appeal as ofright shall lie from that subordinate court to another subordinate
court, an appeal shall thereafter lie to. the High Court as of right in the
followingcases—

(a) where the matter in dispute on the appeal to the High Court is
of the value of fifty pounds or upwards or where the appeal involves
directly or indirectly a claim to or question respecting property or a

-& right of the value of fifty pounds or upwards, final decisions in anycivil
‘~ proceedings;

(b) where the ground ofappeal to the High Court involves questions
of law alone, decisions in any criminal proceedings in which any person
has been sentenced to imprisonment for a term exceeding three months
or corporal punishment exceeding six strokes or a fine or forfeiture ex-
ceeding twenty-five pounds by the subordinate court from which the
appeal lies to the High Court or that subordinate court has affirmed or
substituted such a sentence ; .

ne
e

B 281

Appeals to
High Court
of Lagos
from sub-
ordinate
courts.



B 282

(c) decisions in any civil or criminal proceedings on questions as to
the interpretation of this Constitution or the constitution of a Region ;

(d) decisions in any civil or criminal proceedings on questions as to
whether any of the provisions of Chapter III of this Constitution has
been contravened in relation to any person ;.

(e) decisions in any criminal proceedings in which any person has
been sentenced to death by the subordinate court from which the appeal
lies to the High Court or in which that subordinate court has affirmed a
sentence of death ; ;

(f) decisions in any other criminal proceedings before a subordinate
court sitting at first instance from which no, appeal lies as of right to
another subordinate court ; and :

(g) such other cases as may be prescribed by Parliament:

Provided that no appeal shall lie from decisions of a subordinate court
established under section. 119 of this Constitution to the High Court in
any case in which an appeal lies as of right to the Federal Supreme Court
by virtue of any Act of Parliament enacted in pursuance of section III of
this Constitution.

(2) An appeal shall lie from decisiotis of a subordinate court to the High
Court cf Lagos with the leave of the High Court or, if it is providedby
Parliament that an appeal shall lie from that subordinate court to another
subordinate court, an appeal shall thereafter lie to the High Court withthe
leave of the High Court in the following cages—

_. (a) decisions in any criminal proceedings from which no appeal lies
as of right to the High Court ; and

(®) such cther cases in which no appeal lies as of right to the High
Court as may be prescribed by Parliament: ,

Provided that no appeal shall lie unaer paragraph (a) of this subsection
from. decisions of a subordinate court established undersection 119 of this
Constitution to the High Court in any case in which an appeal lies to the
Federal Supreme Court (whetheras of right or with the leave of the Federal
Supreme Court) byvirtue of an Act of Parliament enacted under section 111
ofthis Constitution.

(3) Any right of appeal from decisions of a subordinate court to the
High Court of Lagos conferred by this secticn—

(a) shall be exercisable in the case of civil proceedings at the instance
of a party thereto or, with the leave of the High Court, at the instance of
any other person having an interest in the matter andin the case ofcriminal
proceedings at the instance of the accused person or, subject to the provi-
sions of section 97 of this Constitution, at the instance of such other
persons orauthorities as may be prescribedby Parliament ; and

(b) shall-be exercised in accordance with any laws and rules of court
for the time being in force regulating the powers, practice and procedure
ofthe High Court.
(4) In this section—

“decision” means, in relation to a-subordinate court, any determination
of that court and includes (without prejudice to the generality of the
foregcing) a judgment, decree, order, conviction, sentence (other than
-a sentence fixed by law) or recommendation; -

“subordinate court’? means any court of law in the Federal territory
other than the Federal Supreme Court, the High Court of the territory
or a court-martial.



*

Part 4—General

119, Parliament may establish courts of law for the Federation in addition
to the Federal Supr Court :

Provided that nothingin this section shall——
(a) preclude the legislature of a Region from establishing courts of law

for that Region; or *
_ (8) confer upon Parliament powers to make provision with respect
to.the jurisdiction of any court established under this section additional
to those conferred by the other provisions of this Constitution.

120.-(1) There shall be a Judicial Service Commission for the Federation.
(2) The members of the Judicial Service Commission of the Federation

shall be— .
(a) the Chief Justice of the Federation, who shall be chairman ;
(d) the Chief Justice of each territory ;
©) the Chairman of the Public Service Commission of the Federation;

an

(@) one other member, whoshall be appointed by the Governor-General,
acting in accordance with the advice of the Prime Minister.
(3) The Chief Justices of the Regions shall not take part in the business

of the Judicial Service Commission of the Federation relating to the appoint-
mentof judges of theHigh Court of Lagos or members of any other court
established for the Federal territory or any office connected with any such
court and the member of the Commission appointed by the Governor-
General and any person acting in the office of Chief Justice of a territory
shall not take part in the business of the Commission relating to the appoint-
ment of Federal Justices.

(4) The following provisions shall apply in relation to the memberof the
Judicial Service Commission of the Federation appointed by the Governcr-
General—

(a) a person shall not be qualified for appointment as such unless he
is or has been a judge of a court having unlimited jurisdiction in civil and
criminal matters in some part of the Commonwealth or a court having
jurisdiction in appeals from any such court;

(6) subject to the provisions of this subsection, a person appointed as
suchshall vacate his office at the expiration of five years from the date of
his appointment;

(c) a person appointed as such may be removed from office by the
Governor-General, acting in accordance with the advice of the Prime

fister,for-inability to discharge the functions of his office (whether
arising from infirmity.of mind or body or any other cause) orfor mis-
behaviour; _ . .

(d) a person appointed as such shall not be removed from office except
in accordance with the provisions of this subsection.

121.—({1) Power to appoint personsto hold or act in the offices to which
this section applies (including power to make appointments on promotion
and transfer and to confirm appointments) and to dismiss and to exercise
disciplinary control over persons holding or acting in such offices shall
vest in the Judicial Service Commission of the Federation :

Provided that the Commission may, with the approval of the Prime
Minister and subject to such conditionsas it may thinkfit, delegate any ofits
powers under this section to any of its members, to any judge or to the
holderof any office to which this section applies. _ ,
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(2) The offices to which this section applies are the offices of members of _
any court of law established by Parliamentfor the Federation or the Federal ©

- territory (other than a court-martial) and such offices connected with the

. Federal Supreme Court, the High Court of Lagos or any court of law estab-
.lished by Parliament for the Federation or the Federal territory as may be
‘prescribed by Parliament.

122, A judge of the Federal Supreme Court or the High Court of Lagos
shall not enter upon the duties ofhis office unless he has taken and subscribed
the oath of allegiance and such oath for the due execution ofhis office as may
be prescribed by Parliament. .

CHAPTER IX

FINANCE

Part 1.—Public Funds of theFederation

123,—(1) All revenues or other moneys raisedor received by theFederation
(not being revenues or other moneys payable under this Constitution or any
Act of Parliament into some other public fund of the Federation established
for a specific purpose) shall be paid into and form one Consolidated Revenue
Fund.

(2) No moneys shall be withdrawn from the Consolidated Revenue Fund
of the Federation except tomeet expenditure that is charged upon the Fund
by this Constitution or any Act of Parliament or’where the issue of those
moneys has been authorised by an appropriation Act or an Act ‘passed in
‘pursuanceof section 125 of this Constitution.

(3) No moneys shall be withdrawn from any public fundof the Federation
other than the Consolidated Revenue Fund unless the issue of those moneys
has been authorised by an Act of Parliament. .

(4) No moneys shall be withdrawn from the Consolidated Revenue Fund
or any other public fund of the Federation except in the mannerprescribed .
by Parliament. c

124.—(1) The Minister of the Government of the Federation responsible
for finance shall cause to be prepared and laid before both Houses of Par-
liament in each financial year estimates of the revenues and expenditure of the
Federation for the next following financial year.

(2) The heads of expenditure contained in the estimates (other than
expenditure charged upon the Consolidated:Revenue Fund by this Con-
stitution or any Act of Parliament) shall be included in bill,to be known as an
appropriation bill, providing for the issue from the Consolidated Revenue
Fund of the Federation of the sums necessary to meet that expenditure and
the appropriation of those sums for the purposes specified therein.

(3) If in respect of any financial year it is found—
(a) that the amount appropriated by the appropriation Act for any

purpose is insufficient or that a need has arisen for expenditure for a
purpose for which no amounthas been appropriated by the Act; or

(2) that any moneys have been expended for any purpose in excess:of
the amountappropriated for the purpose by the appropriation Actor for a
purpose for which no amount has been appropriated by the Act,©

a supplementary estimate showing the sums required or spentshall be laid
before both Housesof Parliament and the heads of anysuch expenditure shall
be included in a supplementary appropriationbill. “~



125. Parliament may make provision under which, if the appropriation
Act in respect of any financial year has not come into operation by the
beginning of that financial year, the Minister of the Government of the
Federation responsible for finance may authorise the withdrawal of moneys
from the Consolidated Revenue Fund of the Federation for the purpose of
meeting expenditure necessary to carry on the services of the Government
until the expiration of four months from the beginning of that financial year
or the coming into operation of the Act, whicheveris the earlier.

126.—(1) Parliament mayprovide for the establishment of a Contingencies
Fund for the Federation and for authorising the Minister of the Govern-.
ment of the Federation responsible for finance, if satisfied that there has
arisen an urgent and unforeseen need for expenditure for which no other
provision exists, to make advances from the Fund to meetthat need.

(2) Where any advance is made in accordance with subsection (1) ofthis
section a supplementary estimate shall be presented and a supplementary
appropriation bill shall be introduced as soon as possible for the purpose of
replacing the amount so advanced. e

127.—(1) There shall be paid to the holders of the offices to which this
section applies such salaryas may be prescribed by Parliament. —

(2) Thesalary and allowances payable to the holders of the offices to which
this section applies shall be a charge on the Consolidated Revenue Fund of
the Federation.

(3) The salary payable to the. holder of any office to which this section
applies and his terms ofoffice other than allowances shall notbe altered to his

- disadvantage after his appointment. .
(4) This section applies to the office of Governor-General, Chief Justice

of the Federation, Federal Justice, Chief Justice or otherjudge of the High
Court of Lagos, member of the Electoral Commission of the Federation,
appointed member of the Public Service Commission of the Federation,
member of the Police Service Commission of the Federation, Director of
Public Prosecutionsofthe Federation and Director ofAudit of the Federation.

128.—(1) There shall be a Director of Audit for the Federation, whose
office shall be an office in the public service of the Federation.

(2) The public accounts of the Federation and of all officers, courts
and authorities of the Federation shall be audited and reported on by the
Director cf Audit of the Federation and for that purpose the Director or any
person authorized by him in that behalf shall have accessto all books, records,
returns and other documents relating to these accounts.

(3) The Director of Audit of the Federation shall submit his reports to
the Minister of the Government of the Federation responsible for finance,
who shall cause them to be laid before both Houses of Parliament.

(4) In the exercise of his functions under this Constitution the Director of
Audit of the Federation shall not be subject to the direction or control of any
other person or authority. one

129.—(1) The public debt of the Federation shall-be secured on the
revenues and assets of the Federation. .

(2) In this section references to the public debt of the Federation include
references to the interest on that debt, sinking fund payments in respect
of that debt and thecosts, charges and expenses incidental to the management
of that debt.
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Part 2,—Allocation ofRevenue

130.—{1) Where under any Act of Parliament a duty is levied in respect
of the import into Nigeria of any commodity other than motorspirit, diesel
oil, tobacco, wine, potable spirits or beer, the Federation shall, in respect of
each quarter, credit to a special account, maintained by the Federation and

referred to in this Constitution as “the Distributable Pool Account”, a sum
equal to thirtyper cent of the proceedsofthat duty for that quarter.

(2) For the purposes of this section the proceeds of a duty for a quarter
shall be the amount remaining frem the receipts from that duty that are
collected in that quarter after any drawbacks, refunds or other repayments
relating to those receipts have been made orallowed for.

131.—(1) (a) Where under anyActofParliamenta duty is levied in respect
ofthe import into Nigeria ofmotorspirit or dieseloil, or ofanyparticular class,
variety or description of motorspirit or diesel oil, there shall be paid by the

- Federation to the Regions in respect of each quarter a sum equal to the
_ proceeds of that duty for that quarter.

(6) When underparagraph (2) of this subsection any sum is payablé by the .

Federation to the Regions in respect of any quarter, payment of the said
sum shall be made in such mannerthat the sum is divided among the Regions
in shares proportionate to the respective amounts of motorspirit or diesel oil,
or of motorspirit or diesel off of the particular class, variety or description in

question, as the case may be, that have been distributed for consumption in

the’several Regicnsinthe immediatelypreceding quarter.

f& (2) (2) Where under any Act of Parliament a duty is levied in respect.

of the impert into Nigeria-of tobacco, or of any particular class, variety or

_ description of tobacco, there shall be paid by the Federation to the Regions in
respect of each quarter such sum as is equal tothe proceedsofthat duty for
that quarter. oo

(6) When under paragraph (a) of this subsection any sumis payable by
the Federation to the Regions in respect of any quarter, paymentof the said

sum shall be made in such manner that the sum is divided amongthe Regions
in shares proportionate to the respective amountof tobacco, or of tobacco of
the particular class, variety or description in question, as the case maybe,that

~ have been distributed for consumption in the several Regions in the

Excise
duties.

inamediately preceding quarter.

(3) For the purposes of this section the proceeds of a duty for a quarter

levied on any commodity, or any particular class, variety or description of

commodity, shall be the amount remaining from the receipts from that duty
that are collected in that quarter after any drawbacks, refunds or other.

repayments relating to those receipts have been made or allowed for less

the part of that amount thatis attributable to quantities of that commodity

or that class, variety or description of commodity distributed, or intended

to be distributed, in the Federal territory.

132.—(1) Where under any Act of Parliament an excise duty is levied on

tobacco, or on any particular class, variety or description. of tobacco, there

shall be paid by the Federation to the Regions in respect of each quartera -
sum equal to the proceeds of that duty for that quarter.
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(2) Where under subsection (1) of this section any sum is payable by the
Federation to the Regions in respect of any quarter, payment ofthe said sum
shall ke made in such manner that the sum is divided among the Regions in
shares proportionate to the respective amounts of the commodity in question
that have Leen distributed for consumption in the several Regions in the
immediately preceding quarter,

(3) For the purposes of this section the proceeds for a quarter cf a duty
levied on tobacco or any particular class, variety or description of tobacco,
shall be the amount remaining from the receipts from that duty that are
collected in that quarter after any drawbacks, refunds or other repayments
relating to those receipts have been made or allowed for, less the part of that
amountis attributable to quantities of tobacco or that particularclass, variety

_ or description of tobacco, distributed, or intendedto be distributed, for con-
sumption in the Federal territory.

133.—(1) Where under any Act of Parliament duty is levied in respect
of the export from Nigeria of produce, hides or skins there shall be paid by
the Federation to each Region in respect of each quarter a sum equal to the
appropriate percentage of the proceeds of that duty for that quarter.

(2) For the purposes of subsection (1) of this section—

(a) the proceedsfor a quarter of a duty levied on a commodity shall be
the amount remaining from such ofthe receipts from that duty asrelate to
exports of that commodity during that quarter after any drawbacks,
refunds or other repayments relating to those receipts have been made or
allowedfor;

(b) the appropriate percentage of the proceeds for a quarter of a duty
levied on a commodity shall, in relation to any Region, be whicheverof the
following percentages is prescribed by Parliament in that behalf, that is to
say, either— - ve

(i) the percentage of those proceeds that is attributable to exports
of that commodity that were derived from that Region;

(ii) the percentage of those proceeds that is attributable to exports
of that commodity that were purchased in that Region;

(zit) the percentage of those proceeds that bears the same proportion
to the total amount of those proceeds as the amount of that commodity
that was purchased for export in that Region during the quarter im-
mediately preceding that quarter bears to that total amount of that
commodity that was so purchased in all the Regions during that im-
mediately preceding quarter ; or "

- (iv) thepercentage of proceedsthat bears the same proportion to the
total amount of those proceeds as the amountofthat commodity that was
purchased for export in that Region during the period of twelve months
commencing three months before the commencementof the financial
year in which that quarter falls bears to the total amount of that com-
modity that was so purchased in all the Regions during the period of
twelve months, , i

(3) Parliament may designate, or make provision for designating, any class,
_ Variety or description of any commodity as a separate commodity for the
purposes of this section, and any such class, variety or description that is so
designated shall be regarded as a separate commodity for those purposes.

(4). For the purposes of this section any amount of a commodity that is
derived from the Federal territory shall be deemedto be derived from Western
Nigeria and any amount of a commodity that is purchased in the Federal
territory shall be deemedto be purchased in Western Nigeria.
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134.—(1) There shall be paid by the Federation to each Region a sum,
equal to fifty per cent of— oo |

(2) the proceeds of any royalty received by the Federation in‘respect
of any minerals extracted in that Region ; and

(5) any mining rents derived by the Federation during that year from
within that Region. -

(2) The Federation shall credit to the Distributable Pool Account asum
equal to thirty percent. of— . .

(a) the proceedsof any royalty received by the Federation in respect of
. Minerals extracted in any Region ; and

(b) any mining rents derived by the Federation from within any Region.
(3) For the purposes of this section the proceedsof a royalty shall be the

amount remaining from thereceipts of that royalty after any refundsorother
repayments relating to those receipts have been deducted therefrom or
allowedfor.

(4) Parliament may-prescribe the periods in relation to which the proceeds
of any royalty
section.

or mining rents shall be calculated for the purposes ofthis

(5) In this section “minerals” includes mineraloil.
(6) For the purposes of this section the continental shelf of a Region shall

be deemedto bepart of that Region.

135.—Thereshall be paid by the Federation to the Regions at the end of
each quarter sums equal to thefollowing fractions of the amountstanding to-: .
the credit of the Distributable-Pool Account at that date, that is to say— —

(2) to Northern Nigeria, forty‘ninety-fifths ;
(5) to Western Nigeria, twenty-four ninety-fifths;

“” (¢) to. Eastern Nigeria, thirty-one ninety-fifths.

136.—Each Region shall in respect of each financial year pay to the Federa-
tion an amount equal to such part of the expenditureincurred by the Federa-
tion during that financial year in respect of the departmentofcustoms and
excise of the Government of the Federation for the purpose of collecting the
duties referred to in sections 130, 131, 132 and 133 of this Constitution as is

* proportionate tothe share of the proceeds of those duties received by that
Region underthose sections in respect of that financial year.

137.—(1) Any sumthat is required by this Chapter to be paid bythe
Federation to a Region may beset off by the Federation in or towards the
paymentof any sum that is due from that Region to the Federation in respect
of any loan madeby the Federation to that Region.

(2) The right of set-off conferred by subsection (1) of this section shall be
without prejudice to any other right of the Federation to obtain payment of
any sum due to the Federation in respect of any loan.

 

138.—Any payments that are required by this Chapter to be made by the
Federation to a Region shall be a charge on the Consolidated Revenue Fund
of the Federation and any payments that are so required to be made by a
Region to the Federation shall be a charge on the Consolidated Revenue
Fundof that Region. _

139.—{1) Where any paymentfalls to be made under this Part of this
Chapter, the amount payable shall be certified by the Director of Audit of
the Federation: - cttw . .

+
e



Provided that a provisional payment may be made before the Director has
given his certificate,

(2) Parliament may make provision as to time and manner in which any
payment falling to be made under this Part of this Chapter shall be effected
and for the making of adjustments and provisional payments.

CHAPTER X

THE PpBLic SERVICE OF THE FEDERATION

140,(1) There shall be a Public Service Commission for the Federation,
which shall consist of a chairman and not less than two or more than four
other members.

(2) The nembers of the Public Service Commission of the Federation
shall be appointed by the Governor-General, acting in accordance with
the advice of the Prime Minister.

(3) A person shall not be qualified to hold the office of a memberof the
Public Service Commission of the Federation if he is a memberof either
House of Parliament, a memberofa legislative house of a Region, a Minister

“of the Government of the Federation, a Minister of the Government of a
Region or the holder of an office in the public service of the Federation or
the public service of a Region

(4) Subject to the provisions of this section, a member of the Public
ServiceCommission of the Federation shall vacate his office—

(a) at the expiration of five years from the date of his appointment; or

(b) if any circumstances arise that, if he were not a member of the
Commission, would cause him to be disqualified for appointment as such.

(5) A member of the Public Service Commission of the Federation
may be removed from office by the Governor-General, acting in accord-
ance with the advice of the Prime Minister, for inability to discharge the
functions of his office (whether arising from infirmity of mind or body or
any other cause) or for misbehaviour.

(6) A memberof the Public Service Commission of the Federation shall
not be removed from office except in accordance with the provisions of this
section.

(7) A person who has been appointed to be a member of the Public
Service Commission of the Federation shall not thereafter be eligible for
appointmentto any office in the public service of the Federation.

wad,

141.—(1) Power to appoint personsto hold oract in offices in the public
service of the Federation (including power to make appointments on pro-
motion and transfer and to confirm appointments) and to dismiss and exercise
disciplinary control over persons holding or acting in such offices shall
vest in the Public Service Commission of the Federation :

' Provided that the Commission may, with the approval of the Prime
Minister and subject to!such conditions as it may think fit, delegate any
of its powers under thissection to any of its members or to any officer in
he public service of the Federation.

(2) This section shall not apply in relation to any of the following offices—
(a) the office of any judge of the Federal Shpreme Court or the High

Court of Lagos; ~

M
A
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(b) except for the purposes of making appointmentsthereto, the office
of the Director of Audit of the Federation orthe Diréctor of Public Pro-
secutions of the Federation ;

(c) any office in the Nigeria Police Force;

(d) any office to which section 121 of this Constitution (which relates
of offices within the jurisdiction of the Judicial Service Commission of
the Federation) applies ; or

(e) any office to which section 142 of this Constitution (which relates
to the offices of the principal representatives of the Federation abroad)
applies.
(3) The provisions of this section shall be subject to the provisions

of section 143 of this Constitution (which relates to permanent secretaries).

(4) No appointmentshall be made underthis section to any office on the
personalstaff of the Governor-General unless the Governor-Generalsignifies
his approvalofthe appointment.

142.—(1) Power to appoint personsto hold oract in the offices to which
this section applies (including power to make appointments on promotion
and transfer) and to remove persons so appointed from any such office shall
vest in the Governor-General, acting in accordance with the advice of the
Prime Minister. -

(2) Before tendering any advice for the purposes of this section in relation
to any person who holds any officein the public service of the Federation
other than an office to which this section applies, the Prime Minister shall
consult the Public Service Commission of the Federation.

(3) Theoffices to which this section applies are the offices of any Ambas-
sador, High Commissionerorotherprincipal representative ofthe Federation
in countries other than Nigeria. - 4

143.—(1) Power to appoint persons to hold or act in the office of per-
manent secretary to any department of government.of the Federation and
to remove persons so appointed from that office shall vest in the Governor-
General, acting in accordance with the advice of the Prime Minister.

(2) Before tendering any advice for the purposes of this section the Prime
Minister shall consult the Public Service Commission of the Federation.

144, A person shall not be qualified to hold or act in the office of Director
of Public Prosecutions of the Federation unless.he,is qualified for admission
as an advocate in Nigeria and has been so qualified for. at least ten years.

145.—({1) Subject to the provisions of this section, a person holding
the office of Director of Public Prosecutions of the Federation shall vacate
that office when he attains such age as may be prescribed by Parliament.

(2) A person holding the office of Director of Public Prosecutions of the
Federation may be removed from office only for inability to discharge the
functions ofhis office (whether arising from infirmity of body or mind or any
other cause) or for misbehaviour and shall not be so removed except in
accordance with the provisionsof this section.

(3) A person holding the office of Director of Public Prosecutions of the
Federation shall be removed from office by the Governor-General if the
question of his removal from office has been referred to a tribunal appointed
under subsection (4) of this section and the tribunal has recommended to
the Governor-General that he ought to be removed from office for inability
or misbehaviour.



(4) If the Prime Minister represents to the Governor-General that the
question of removing the Director of Public Prosecutions of the Federation
underthis section oughtto be investigated then—

(a) the Governor-General, acting in accordance with the advice of the
Prime Minister, shall appoint a tribunal, which shall consist of a chairman
and not less than two other members, the chairman and half of the other
members being persons who hold or have held office as a judge of a court
having unlimited jurisdiction in civil and criminal matters in some part
of the Commonwealth or a court having jurisdiction in appeals from any
such court ; and

(5) that tribunal shall enquire into the matter and report on the facts
thereof to the Governor-General and recommend to the Governor-
General whether the Director ought to be removed underthis section.

(5) If the question of removing the Director of Public Prosecutions of
the Federation has been referred to a tribunal underthis section, the Gover-
nor-General, acting in accordance with the advice of the Prime Minister,
may suspend the Director from performing the functions of his office and
any such suspension mayat any time be revoked by the Governor-General,
acting in accordance with the advice of the Prime Minister, and shall in any
case cease to haveeffect if the tribunal recommends to the Governor-General
that the Director should not be removed.

146.—{1) Before appointing any person to hold the office of Director of
Audit of the Federation the Public Service Commission of the Federation
shall consult the Prime Minister.

(2) Subject to the provisions of this section, a person holding the office
of Director of Audit of the Federation shall vacate that office when heattains
such age as may beprescribed by Parliament.

(3) A person: holding the office of Director of Audit of the Federation
shall be removed from office by the Governor-General if a resolution is
passed by each House of Parliament recommending his removal from office
for inability to discharge the functions of his office (whether arising from
infirmity of body or mind or any other cause) or for misbehaviour.

(4) A person holding the office of Director of Audit of the Federation
shall not be removed from office except in accordance with the provisions of
this section.

(5) If the office of Director of Audit of the Federation is vacant or the
holderof the office is for any reason unable to perform the functions of the
office, the Public Service Commission of the Federation, acting after consul-
tation with the Prime Minister, may appoint a person to act in the office
and any person so appointed shall continue to act until his appointmentis
revoked by the Commission acting after consultation with the Prime Minister.

147. Before exercising any of its powers in relation to the Clerk to the
Senate the Public Service Commission of the Federation shall consult the
President of the Senate and before exercising any of its powers in relation
to the Clerk to the House of Representatives the Commission shall consult
the Speaker of that House.

148.—(1) The law applicable to any benefits to which this section applies
shall, in relation to any person who has been granted, or whois eligible for,
such benefits, be that in force on the relevant date or any later law thatis
not less favourable to that person. on
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(2) In this section “the relevant date’? means—

(2) in relation to any benefits granted before this Constitution came
into operation, the date on which those benefits were granted;

(6) im relation to any benefits granted after this Constitution came
into operation to or in respect of any person who was a member’of the
public service of the Fedezation, the former public service of Nigeria,
or the public service of a Region before this Constitution cameinto opera-
tion or any benefits for which any such person maybeeligible, the thirtieth
day of September, 1960 ; and :

(c) in relation to any benefits grarited to or in respect of any person
whofirst becomes a member of the public service of the Federation or
the public service of a Region after this Constitution came into operation
or. any benefits for which any such person may beeligible, the date on
which hefirst became such a member. Q

(3) Where a personis entitled to exercise an option whicheverOne of two
or more laws shall apply in his case, the law specified by him in ‘exercising
the option shall, for the purposes of this section, be deemed to be more
favourable to him than the other law or laws.

(4) Any benefit to which this section applies that is payable by the Federa-
tion (not being a benefit that is a charge upon someother public fundofthe
Federation) shall be a charge upon the Consolidated Revenue Fund of the
Federation and any such benefit that is payable by a Region (not being a
benefit that is a charge upon some other public fund of that: Region) shall be
a charge upon the Consolidated RevenueFundofthat Region.

(5) This section applies to any benefits payable under any law in force
in Nigeria or any part thereof providing for the grant of pensions, gratuities
or compensation to persons who are or have been membersof the public
service of the Federation, the former public service of Nigeria or thepublic
service of a Region in respect of their service in any of those public services
or to the widows, children,dependants or personal representatives of such -
persons in respect of such service. mT

149.—(1) Where any benefits to which this section appliescan be withheld,
reduced in amount or suspended by any person or authority under any Act
of Parliament, those benefits shall not be so withheld, reduced in amount
or suspended— an

(a) in the case of benefits that have been ‘granted in respect of the
service in the public service of the Federation of any person whoat the
time whenheceased to be a memberof that public service was subject to
the jurisdiction of the Judicial Service Commissicn of the Federation or
for which any person maybeeligible in respect of such service, without
the approval of that Commission;

(6) in the case of benefits that have been granted in respectoftheservice
in the public service of the Federation of any person whoat the time when
he ceased to be a memberof that public service was subject to the juris-
diction of the Police Service Commission of the Federation or for which
anyperson may beeligible in respect of such service, without tne approval
of that Commission ; or .

(c) in any other case, without the approval of the Puulic Service Com-
mission of the Federation.

(2) No benefits to which this section applies that have been granted to any -
person whoholds or has held the office of a judge of the Federal Supreme
Court or the High Court of Lagos or for which any such person may be



eligible shall be withneld, reduced or suspended on the ground that that
persen has been guilty of misbehaviour while holding thatoffice unless that
person.has been removed from that office by reason of such misbehaviour.

(3) This séction applies to any benefits payable under any Act of Parlia-
ment providing for the grant of pensions, gratuities or compensation to
persons whoare or have been members ofthe public service of the Federation
or the former public service of Nigeria in respect of their service in that
public service or to the widows, children, dependants or personal repre-
sentatives of such personsin respect of such service.

CHAPTER XI .

" _MisceLLANEOUS

150.—({1) Any Commission established by this Constitution may, with the
consent of the Prime Minister or such other Minister of the Government of
the Federation as may be authorised in that behalf by the Prime Minister,
by regulation or otherwise regulate its own procedure or confer powers and
impose duties on any officer or authority of the Federation for the purpose of
discharging its functions.

(2) Subject to its rules of procedure, any Commission established by this
Constitution may act notwithstanding any vacancy in its membership or
the absence of any member:

Provided that any decision of the Commission shall require the concurrence
of a majority of all the members thereof or, in the case of the Judicial Service
Commission ofthe Federation, a majority of all the members thereof who are
entitled to take part in the business to which the decision relates.

151.—{1) Any person who is appointed, elected or otherwise selected to
any office established by this Constitution may resign from that office by
writing under his hand addressed to the person or authorityby whom he was
appointed, elected or'selected :

Provided that in the cas a member of a House of Parliament who holds —
office as President or Speaker of the Househis resignation from the House or
thatoffice shall be addressed to the House and in the case ofany other member
of the House his resignation from the House shall be addressed to the Pre-
sident or Speaker of the House.

(2) The resignation of any person from any office established by this
Constitution shall take effect when the writing signifying the resignation is
received by the person or authority to whom it is addressed or by any person
authorised by that person or authority to receiveit.

152.—(1) Where any person has vacated any office constituted by this
Constitution, he may, if qualified, again be appointed, elected or otherwise
selected to hold that office in accordance with the provisions of this
Constitution.

(2) Where by this Constitution a power is conferred upon any person or
authority to make any appointment to any office in the public service of the
Federation, a person may be appointed to that office notwithstanding that
some other person may be holding that office, when that other person is on
leave of absence pending relinquishmentofthe office ; and where two or more
petsons are holding the same office by reason of an appointment made in
pursuanceof this subsection, then for the purposes of any function conferred
uponthe holderof that office the person last appointed shall be deemed to be
the sole holder.of the office.
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153. The Government of the Federation, acting after consultation with

the Governments of the Regions, shall from time to time appoint a Com-

mission to review and make recommendations with respect to the provisions

of sections 134 and 135 of this Constitution.

154.—-(1) In this Constitution, unless ‘it is otherwise expressly provided

or required by the context—

“Act of Parliament” means any law made by Parliament;

“the Advisory Council”means the Advisory Council on the Prerogative

of Mercy of the Federation; .

“the Commonwealth” means Nigeria, any country to which section 13
of this Constitution applies and any dependency of any such country ;

“the Concurrent Legislative List” means the list in Part II of the
Schedule to this Constitution ;

“the Exclusive Legislative List” meansthelist in Part I of the Schedule
to this Constitution ;

“financial year” means any period of twelve months beginning on the
first day ofApril in anyyear or such other date as Parliament may prescribe;

“the Legislative Lists’ means the Exclusive Legislative List and the
Concurrent Legislative List;

“oath” includes affirmation ; , , .

“the oath of allegiance” means such oath ofallegiance as may be pre-

scribed by Parliament;

“Parliament” means the Parliament of the Federation;

‘‘produce” means such animal or vegetable products, whether processed

or in a natural state (other than tobacco, hides or skins) as may with the

consentofthe Governments of the Regions be designated by the Governor-
General by order; ;

“the public service of the Federation” means the service of the Crown

in a civil capacity in respect of the governmentofthe Federation;

“territory” means a Region or the Federal territory ;

“quarter” means a quarterofa financial year.

(2) In this Constitution, unless it is otherwise expressly ‘provided or

required by the context—

(a) references to persons holding offices in the public service of the
Federation orthe public service of a Reggion include references to
persons acting in those offices; and

(b) references to offices in the public service of the Federation include

referencesto theoffices of thejudges of the Federal Supreme Court and the
High Court of Lagos and referencesto the offices of members ofall other

* courts of law established by Parliament (other than courts-martial), being

. offices the emoluments attaching to which are paid out of the Consolidated

-, Revenue Fundoranyother public fund ofthe Federation, and references to
_ the offices of membersof the Nigeria Police Force.
(3) For the purposes of this Constitution, the office of the President
or the Deputy President of the Senate, a Senator, the Speaker or the Deputy

Speakerofthe Houseof Representatives, a themberofthe House of Represen-
~ tatives, a Minister of the Government of the Federation, a Parliamentary

Secretary to such a Minister or a member of the Council of Ministers, the
Nigeria Police Council, any Commission established by this Constitution ot

the Advisory Council shall not be regardedas an office in the public service of
the Federation.
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(4) The Interpretation, Act, 1889(a), as in force on the first. day of

October, 1960, shall apply, with the necessary adaptations, for the purpose
of interpreting this Constitution and otherwise in relation thereto as it
applies for the purposes of interpreting, and in relation to, Acts of the Parlia-
ment of the United Kingdom.

(5) No provision of this Constitution that any person or authority shall not
- be subject to the direction or control of any other person or authority in
exercising any functions under this Constitution shall be construed as
precluding a court of law from exercising jurisdiction in relation to any

. question whether that person or authority has performed those functions in
accordance with this Constitution or any other law.

THE SCHEDULE

THE LEGISLATIVE Lists

Part I—The Exclusive Legislative List

" Item
1. Accounts of the Government of the Federation and officers, courts and

authorities thereof, including audit of those accounts.

2. Archives, other than the public records of the Governments of the
Regionssince the twenty-third day of January, 1952.

3. Aviation, including airports, safety of aircraft and ancillary transport.
. and other services. °

4. Bills of exchange and promissory notes.

Borrowingofmoneys outside Nigeria for the purposes of the Federation.
or of any Region other than borrowing by the Government of a
Region for a period not exceeding twelve months on the security of
any fundsor assets of that government held outside Nigeria.

Borrowing of moneys within Nigeria for the purposes ofthe Federation.

Control of capital issues.

Copyright.

Currency, coinage andlegal tender.

10. Customs and excise duties, including export duties.

11. Defence. ;

12. Deportation; compulsory removal of persons from oneterritory to
_another.

13. Designation of securities in which trust funds may beinvested.

14. Exchange control.

15. External affairs.

16. Extradition. .

17. The following higher educational institutions, that is to say—.
The University College at Ibadan.
The University College Teaching Hospital.
The Nigerian College of Arts, Science and Technology.
The West African Institute of Social and Economic Research.

The Pharmacy School at -Yaba.
The Forest School at Ibadan.
The VeterinarySchool at Vom.

18. Immigration into and emigration from Nigeria.

(a) 52 & 53 Vict. c. 63.
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Item

19.

20.

21.

r ta
d

.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

Incorporation, regulation and winding-up of bodies corporate, other
than co-operative societies, native authorities, local-government
authorities and bodies corporate established directly ‘by any law
enacted by the legislature of a Region.

Insurance other than insurance undertaken by the Governmentof a
Region but including any insurance undertaken by the Government
of a Region that extends beyond thelimits of that Region.

Legal proceedings between the Government of the Federation and any
other person or authority or between the Governments of Regions.

Maritime shipping and navigation, including—

(a) shipping and navigation;ontidal waters ;
(5) shipping and navigation on the River Niger and its affluents

and on any such other inland waterway as may be declared by
Parliament to be an international waterway or to be an inter-
Regional waterway;

(c) lighthouses, lightships, beacons and other provisions for the
safety of shipping and navigation;

(d) such ports as may be declared by Parliament to be Federal
ports (including the constitution and powers of port authorities
for Federal ports).

Marraiges other than marriages under Moslem lawor other customary
law ; annulment and dissolution of, and other matrimonial causes
relating to, marriages other than marriages under Moslem law or
other customary law.

Meteorology.

Mines and minerals, including oilfields, oil mining, geological surveys
and natural gas.

Museums of the Federation, that is to say-—
The Jos Museum.
The Oron Museum.
The House of Images at Esie.
Any other museums established by the Government“of the

Federation.

Naval, military and air forces.

Nuclear energy.

Passport and visas.

Patents, trad2 marks, designs and merchandise marks.

Pensions, gratuities and other like benefits payable out of the Con-
solidated Revenue Fund or any other public fund of the Federation.

Posts, telegraphs and telephones, including post office savings banks.

Powers, privileges and immunities of each House of Parliament and
its members.

The public debt of the Federation.

Public relations of the Federation.

The public service of the Federation, including the settlement of
disputes between the Federation and officersiin the public service of
the Federation.

Railways, includingancillary transport and other services.

a
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Item

38. ‘Taxes on amounts paid or payable on the sale or purchase of com-
modities except—

(a) produce;

(5) hides and skins;

(c) motor spirit ;

(d) diesel oil sold or purchased for use in road vehicles ;

(e) diesel oil sold or purchased for other than industrial purpores.

39. Trunk roads,that is to say, the construction, alteration|and mainten-
ance of such roads as may be declared by Parliament.to be Federal
trunk roads.

40. Water from such sources as may be declared by Parliament to be
sources affecting more than oneterritory.

41. Weights and measures.
42. Wireless, broadcasting and television other than broadcasting and

television provided by the Governmentof a Region; allocation of
wavelengths for wireless, broadcasting and television transmission.

43. The matters with respect to which Parliament is empowered to make
provision by sections 4, 8, 9, 12, 15, 31, 34, 37, 40, 44, 47, 63,

subsection (1) of section 70, sections 71, 72, 81, 89, subsections (2)
and(5) of section 98 andsections 104, 106, 109, 111, 113, 114, 121,
122, 125, 126, 127, 133, 134, 139, 145, 146 and 154 of this Consti-
tution,

44, Any matter thatisincidental or supplementary—

(a) to any matter referred to elsewherein thislist; or .
(5) to the discharge by the Governmentof the Federation or any

officer, court or authority of the Federation of any function con-
ferred by this Constitution.

"Part I.—The Concurrent Legislative List

rai bar Antiquities.

Arms and ammunition.

Bankruptcy and insolvency.

Census, he

Chemical services, including analytical services.
Commercial andindustrial monopolies, combines and trusts,

Control of the voluntary movementof persons between territories.

Such drugs and poisons as may with the consent of the governments
of the Regions be designated by the Governor-General by order.

Fingerprints, identification and criminal records.

Higher education, thatis to say, institutions and other bodies offering
courses or conducting examinationsof a university, technological or
of a professional character, other than the institutions referred to in
Item 17of Part I of this Schedule.

11. Industrial development.
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12. Labour, that is to say, conditions of labour, industrial relations,
trade unions and welfare of labour.

13. ‘The legal and medical professions and suchotherprofessional occupa-
tions as may with the consent of the governments of the Regions be
designated by the Governor-General by order.

14. National monuments, that is to say, such monuments in a Region as_
maywith the consent of the Government ofthat Region be desig-
nated by the Governor-General by order as national monuments.

15. National parks, that is to say, the control of such areas in a Region as
may with the consent of the Government of that Region be desig-
nated bythe Governor-General by order as national parks.

16. Prisons and otherinstitutions for the treatment of offenders.

17. Promotion of tourist traffic. . ~

18. The maintaining and securing of public safety and public order ; the
providing, maintaining and securing of such supplies and services
as may be designated by the Governor-General by orderas essential
supplies andservices. , ,

19. Quarantine.

20. Registration of business names.

21. Scientific and industrial research, -

22. Service and execution in a Regior of the civil and criminal processes,
judgments, decrees, orders and other decisions of any court of law
outside Nigeria or any court of law in Nigeria other than the Federal
Supreme Court, the High Court of that Region or any court of law
established by the legislature of that Region.

23. Statistics. -

24. Traffic on Federal trunk roads.

25, ‘Trigonometrical, cadastral and topographical surveys.

26. Water-power.

27. The matters with respect to which Parliament is empowered to make
provision bysubsections (2) and (3) of section 70 andsection 73 of
thisConstitution.

28. Any matter thatis incidental or supplementary to any matterreferred
to in thislist. :

Part III.—Interpretation :
1. In this Schedule references to incidental and supplementary matters

include, without prejudice to their generality— ae

(a) offences ; ,
(6) the jurisdiction, powers, practice and procedure of courts of law ;
(c) the compulsory acquisition and tenure ofland; and
(d) the establishment and regulation of tribunals of enquiry.

2. Where by this Schedule Parliament is empowered to make any declara-
tion that declaration maybe made byresolutions passed by both Houses
of Parliament instead of by Act of Parliament.
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THE THIRD SCHEDULE Section 2.

THE CONSTITUTION OF NORTHERN,NIGERIA

ARRANGEMENT OF SECTIONS

CHAPTER I

‘THE GOVERNOR .

Section

1. Establishmentof office of Governor.
2. Oaths to be taken by Governor.
3. Discharge of Governor’s functions during vacancy, etc. -

CHAPTERII
THE LEGISLATURE OF THE REGION

Part 1.—Composition of Legislature

4, Establishment of Legislature. .
5. Composition of House of Chiefs.
6. Adviser on Mosiem law.
7, Composition of House of Assembly.
8. Qualifications for membership of House of Assembly.
9. Disqualifications for membership of House of Assembly.

10. President of House of Chiefs.
11, Speaker of Hote of Assembly.
12, Right of attendance of Ministers.
13. Tenure of seats of members of House of Assembly.
14. Establishment of Electoral Commission.

15. Constituencies,
16. Elections. >

17. Determination of questions of membership of Legislative Houses.
18. Clerks to Legislative Houses and their staffs. =~ ~

Part 2.—Procedure in Legislative Houses

19. Oaths to be taken by members of Legislative Houses.
20. Presiding in House of Chiefs.
21. Presiding in House of Assembly.
22. Quorum in Legislative Houses.
23. Languages of Legislative Houses.
24. Voting in Legislative Houses.
25. Unqualified personssitting or voting.

26. Modeofexercising legislative power.

31.
32,

Restrictions with regard to certain financial measures.
Special procedure where Legislative Houses disagree.
Regulation of procedure in Legislative Houses.
Interpretation.

Part 3.—Summoning, Prorogation and Dissolution

Sessions of Legislative Houses.
Prorogation and dissolution of Legislative Houses.
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Section

33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.

49,
50.
51.

53.
54,
55.

56.
57.
58.
59.
60.
61.
62.

63.
64.
65.
66.
67.
68.
69.
70.
71.

. Appeals to High Court trom subordinate Courts.

CHAPTER III .

EXECUTIVE POWERS

Exercise of executive authority of Region.
Ministers of Government of Region.
Establishment of Executive Council.
Collective responsibility.
Allocation of portfolios to Ministers.
Performance of functions of Premier during absenceorillness.
Exercise of Governor’s powers.
Governor to be informed concerning matters of government.
Parliamentary Secretaries.
Oaths to be taken by Ministers,etc.
Permanentsecretaries.
Constitution ofoffices for Region,etc.
Prerogative of mercy.
Establishment of Advisory Committee on Prerogative of Mercy.
Functions of Advisory Committee.
Public prosecutions.

CHAPTER IV

Courts

Establishment of High Court.
Appointment of judges of High Court. ©
Tenure ofoffices of judges of High Court.

Eeiublishment of Judicial Service Commission.
Appointmentofofficers connected with courts,
Oaths to be taken by judges.

CHAPTER V

FINANCE

Establishment of Consolidated Revenue Fund.
Authorization of expenditure from Consolidated Revenue Fund.
Authorization of expenditure in advance of appropriation.
Contingencies fund.
Remuneration of Governor and certain otherofficers...
Audit of public accounts, -
Public debt.

CHAPTER VI

THE PuBLIc SERVICE OF THE REGION a

Establishment of Public Service Commission.
Appointment, etc. ofofficers in public service.
Appointment, ett. of Agent-General in U.K.
Appointment, etc. of permanent secretaries.
Qualifications of Director of Public Prosecutions.
Tenure ofoffice of Director of Public Prosecutions.-
Appointment and tenureof office of Director ofAudit.
Powersrelating to Clerks of Legislative Houses.
Powers ot Commissionsin relation to grant of pensions, etc.



CHAPTER VII

. MISCELLANEOUS

Section
ove +

72. Powers and procedure of Commissions.
73. Establishment of Provincial Administrations.
74. Council of Chiefs.
75, Resignations.
76. Re-appointments,etc.
77. Interpretation?

Whereas Northern Nigeria is a Region of the Federation of Nigeria:

And whereasit is expedient to make provision, subject to the provisions
of the Constitution of the Federation, for a Constitution for Northern Nigeria
(hereinafter referred to as “the Region”):

Now,therefore, the Constitution of the Region shall be as follows :-—

CHAPTER I
THe GOVERNOR

1.—(1) There shall be a Governorof the Region, who shall be appointed
by Her Majesty and shall hold office during Her Majesty’s pleasure, and who
shall be Her Majesty’s representative in the Region. |

(2) The Premier shall consult the Prime Minister of the Federation before
tendering any advice to Her Majesty for the purposesof this section.

2. A person appointed to the office of Governor shall, before entering
upon the duties of that office, take and subscribe the oath of allegiance and
such oath for the due execution of the office as may Le prescribed by the
Legislature of the Region.

3. Wheneverthe office of Governor is vacant or the holder of the office
is absent from Nigeria or is for any reason uridble to perform the functions
conferred upon him by this Constitution, those functions shall be performed
by such person as Her Majesty may appointor,if there is no person in the
Region so appointed and able to perform those functions, by the President
of the House of Chiefs :

Provided that nothing in this section shall preclude the Governor from
performinganyofthose functions at any time when he is absent from Nigeria.

CHAPTERII

THE LEGISLATURE

Part 1.—Composition ofLegislature

4. There shall be a Legislature for the Region, which shall consist of Her’

Majesty, 2 House of Chiefs and a House of Assembly and whicnshall have
powerto make laws for the peace, order and good governmentoftheRegion.

5.—{1) The House of Chiefs shall consist of-—
(a) all first-class Chiefs, who shall be ex-officio members of the House; |

(8) ninety-five Chiefs having such qualifications and selected in such |

manner as may be prescribed by the Legislature of the Region; and

(¢) an adviser on Moslem law.
we
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acting in accordance with the advice of the Premier.

epee -.

(2) Theseat in the House of Chiefs of a Chief other than first-class Chief

shali become vacant in such circumstances as may be prescribed by the

Legislature of the Region.

(3) In this section—

“Chief” means any person whois for the time being recognized by the
Governor as a Chief;

“first-class Chief’? means any Chief whoseoffice is for the time being
graded as thatof a first-class Chief under any law in force in the Region..

6.—(1) The adviser on Moslem law shall be appointed by the Governor,

“> (2) A person holding the office of adviser on Moslem law may be removed
from office by the Governor, acting in accordance with the advice of the
Premier.

(3) If the office of the adviser on Moslem lawis vacantorif the holder of
the office is for any reason unable to perform the functions of his office, the
Governor, acting in accordance with the advice of the Premier, may appoint
a person to act in the office, and any person so appointed shall continueto act
until his appointmentis r:voked by the Governor, acting in accordance with
the advice of the Premier. :

(4) The references in sections 10, 20, 22, 24, 28, 34, 41 and 74 of this
Constitution to a memberofthe House of Chiefs do not include references to
the adviser on Moslem law.

7. The House of Assembly shall consist of—

(a) one hundred and seventy elected members ; and
(b) such special members (not exceeding five) as may be appointed by

the Governor, acting in accordance with the advice of the Premier, to

represent interests or communities that in his opinion are not adequately
represented in the House.

8. Subject to the provisions of section 9 of this: Constitution, a person
shall be qualified to be a memberof the House of Assemblyifhe is a citizen of -

Nigeria whois a male person of the age of twenty-one years or more and—

(2) who was born in the Region ; or

(b) whose father was born in the Region ; or

(c) who has resided in the Region for a continuous period ofat least
three years immediately before the date of the election:

Provided that a person may be appointed to be a special memberof the
House whether or not heis a citizen of Nigeria.

9.—(1) No person shall be qualified for election or appointment to the
House of Assembly—

(2) if he has voluntarily acquired citizenship of a country other than

Nigeria or has made a declaration of allegiance to such a country;

(6) if under any law in force in any part of Nigeria he is adjudged to be a
lunatic or otherwise declared to be of unsound mind ;

v
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(c) if he is under a sentence of death imposed on him by any court of
law in Nigeria or a sentence of imprisonment (by whatever namecalled)
exceeding six months imposed upon him by such a court or substituted
by competentauthority for some other sentence imposed upon him by such
a court ;

a) if he is an undischarged bankrupt, having been adjudgedorotherwise
declared to be bankrupt under anylaw in force in any part of Nigeria;

(e) save as otherwise provided by.the Legislature of the Region,if he is
a member of the public service of the Region, the public service of the
Federation or the public service of another Region, a member of the
armed forces of the Crownor the holder cf any other office of emolument
under the Crown; or

_ (f) if he is a member of the House of Chiefs, an ex-officio member of
the Senate or a memberofa legislative house of another Region.

(2) The Legislature of the Region may provide that a person shall not be
qualified for membership of the House of Assembly for such period (not
exceeding five years) as may be prescribedif he is convicted by any court of
law in Nigeria of such.offences connected with the selection or election of
members of a Legislative House of the Region, a House of Parliament or a
legislative house of another Region as may be prescribed.

(3) The Legislature of the Region may prescribe that a person disqualified
under paragraph (c) of subsection (1) of this section by reason of his being
undera sentence of imprisonment exceeding six months for any such offence

. (being an offence that appears to that Legislature to involve dishonesty) as
may be prescribedor by reason of h’s being under sentences of imprisonment
that include such a sentence for any such offence shall not be qualified for
membership of the House of Assembly for such period from the date on
which he ceases to be disqualified under that paragraph (not exceedingfive
years) as may be prescribed.

(4) The Legislature of the Region may provide that a person whois the
holder of any office the functions of which involve responsibility for, or in

~ connection with, the conduct of‘any election to the House of Assembly or
the compilation of any register of voters for the purposes of such an
election shall not be qualified for election to that House.

(5) The Legislature of the Region may, in order to permit any person
who has been adjudged to be a lunatic, declared to be of unsound mind,

- sentenced to death or imprisonment or adjudged or declared bankrupt to
appeal against the decision in accordance with any law in force in Nigeria,
provide that, subject to such conditions as may be prescribed, the decision
shall not have effect for the purposes of subsection (1) of this section for such
time as may be prescribed.

(6) For the purposes of paragraph (c) of subsection (1) of this section
two or more sentences of imprisonment that are required to be served
consecutively shall be regarded as’ separate sentences if none of those
sentences exceeds six months but if any one of those sentences exceeds
that term they shall be regarded as one sentence.

(7) For the purposes of paragraph (¢) of subsection (1) of this section—
(a) a person shall not be regarded asholding an office of emolument -

* _. ander.thé Crown by reason only that heis in receipt of a pension or other
like benefit in respectof service in an office under the Crown ; and
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(b) the office of the Speaker or the Deputy Speaker of the House of _
Assembly, the President, Deputy President, Speaker or Deputy Speaker
or a member of a House of Parliamentor a legislative-house of another
Region, a Minister of the Government of the Region, a Minister of the
Government of the Federation, a Minister of the Government of another
Region, a Parliamentary Secretary to any such Minister, a member of the
Executive Council of the Region, a member of the Council of Ministers,
a member of the Executive Council of another Region, a memberof the
Council of Chiefs of the Region, a member of the Minority Council of a
Minority Area in Western Nigeria or Eastern Nigeria or a memberof any
such body corporate as is referred to in the proviso to subsection (10) of
this section shall not be regarded as an office of emolument under the
Crown.

_. (8) Save as otherwise provided by the Legislature of the Region, a person
_ shall not be regarded as disqualified for membership of the House of As-
: sembly by reason only that he holds office as a member of a statutory cor-
~ poration. —

(9) Ifa person who holdsthe office of a member of any statutory corpora-
tion becomes a member of the House of Assembly, he shall, unless it is
otherwise provided by the Legislature of the Region, thereupon cease to hold
office as a memberofthat corporation.

(10) In this section “statutory corporation” means any body corporate
established directly by any law in force in Nigeria :

Provided that it does not include any body corporate established by or
under the Native Authority Law, 1954, of the Region(a), as amended, or any
law replacing that law. ;cs

President of 10.—(1) There shall be a President of the House of Chiefs, who shall be
Honse of elected by the members of that House from amongtheir own number.

crs.

(2) ThePresident of the House of Chiefs shall vacate his office—

(a) if he ceases to be a memberof the Houseotherwise than by reason
of a dissolution of the Legislative Houses of the Region;

(b) when the Housefirst sits after any dissolution ;

(c) if he becomes a Minister of the Governmentof the Region, a Par-
liamentary Secretary to such a Minister, a Minister of the Governmentof
the Federation or a Minister of the Government of another Region ; or

(d) if he is removedfrom office by a resolution of the House supportéd
by the votes of two-thirds ofall the membersofthe House.

(3) No business shall be transacted in the House of Chiefs (other than an
election to the office of President) at any time whentheoffice of Presidentis
vacant.

Speaker of 11.—(1) There shall-be a Speaker of the House of Assembly, whoshall be
House of elected by the members of that House. .
Assembly.
 

(a) Law No. 4 of 1954.



(2) No person shall be elected as Speaker of the House of Assembly unless
he is amember of the Houseor a person qualified to be a memberofthe House.

(3) The Speakerof the House of Assembly shall vacate his office—
(a)if, having been: elected from among the members of the House, he

ceases to be a member otherwise than by reason of a dissolution of the
Legislative Housesofthe Region; ,

(5) if, having been elected from outside the House, any circumstances:
arise (other than a dissolution of the Legislative House) that if he were
a member of the House would cause him to vacate his seat as such;

(c) when the Housefirst sits after any dissolution;
(d) if he becomes a Minister of the Government of the Region, a Par-

Jiamentary Secretary to such a Minister, a Minister of the. Governmentof
the Federation or a Minister of the Government of another Region ; or

(e) if he is removedfrom office by a resolution of the House supported
by the votes of two-thirds of all the members of the House.

(4) No business shall betransacted in the House of Assembly (other
than an election to the office of Speaker) at any time when the office of
Speakeris vacant.

12,—(1) A’ Minister of the Government of the Region may attend and
take part in the proceedings of either Legislative House of the Region not-
withstanding that he is not a memberof that House.

(2) Nothing in this section shall entitle any person who is not a member
of a Legislative House of the Region to vote in that House or any ofits
committees. .

13.—(1) A memberof the House of Assembly shall vacate his seat in the
House—

(a) if he becomes a memberof the House of Chiefs, a House of Par-
liamentor legislative house of another Region ; ‘

(6) if any other circumstances arise that, if he were not a member of
the House, would cause him to be disqualified for election as such under
subsection (1) or (2) of section 9 of this Constitution;

(c) if he ceases to be a citizen of Nigeria ;

(d) if he becomes a Minister of the Government of the Federation or a
Minister of the Government of another Region ;

(e) save as otherwise provided by the Legislature of the Region, if
he becomes a memberof anystatutory corporation ; or

-_(f) if he is absent from two consecutive meetings of the House and
the Speaker of the House does not, by writing under his hand, excuse
his absence within one month after the end of the second meeting.

(2) The Legislature of the Region may, in order to permit any member
of the-House of Assembly who has been adjudgedto be a lunatic, declared
to be of unsound mind, sentenced to death or imprisonment or adjudged or
declared bankrupt to appeal against the decision in accordance with any
law inforce in Nigeria, provide that, subject to such conditions as may be
prescribed, the decision shall not have effect for the purposes of this section
until such time as may be prescribed.

_(3) In,this section vhe expression “statutorycorporation” has the meaning
assignedto it for the purposes of section 9 of this Constitution,
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14.—(1) There shall be an Electoral Commission for the Region.

(2) The members of the Electoral Commission of the Region shall be—

(a) the chairman of the Electoral Commission of the Federation, who
shal! be chairman ; eat

(b) the member of the Electoral Commission of the Federation repre-
senting the Region ; and

(c) two other members or such greater number of members as may be
appointed by the Governor, acting in accordance with the advice of the
Premier.

(3) A person shall not .be qualified for appointment as a member of the
Electoral Commission of the Region if he is a memberof either Legislative
House of the Region, a memberof either House of Parliament or a member
of a legislative house of another Region, .a Minister of the Government of
the Region, a Minister of the Government of the Federation, a Minister
of the Government of another Region or a member of the public service
of the Region, the public service of the Federation or the public service of
another Region. ma

(4) Subject to the provisions of this section, a member of the Electoral
‘Commission of the Region appointed by the Governorshall vacate his office—

(a) at the expiration of five years from the date of his appointment; or

(b) if any circumstancesarise that, if he were not a member of the
Commission, would cause him to be disqualified for appointment as such.

(5) A. member of the Electoral Commission of the Region appointed
by the Governor may be removed from office by the Governor, acting
in accordance with the advice of the Premier, for inability to discharge
the functions of his office (whether arising from infirmity of mind or body
or any other cause) or for misbehaviour.

(6) A member of the Electoral Commission of the Region appointed
by the Governor shall not be removed from office except in accordance
with the provisions of this section.

(7) In the exercise of its functions under this Constitution the Electoral
Commission of the Region shall not be subject to the direction or control
of any other person or authority.

:15.—(1) The Region shall be divided into as many constituencies as
there are elected members of the House of Assembly in such manner as
the competent authority, acting with the approval of each Legislative House
of the Region signified by resolution, may prescribe.

(2) The boundaries of each constituency shall be such that the number
of inhabitants thereofis as nearly equal to the population quota as is reasonably
practicable:

Provided that the numberof inhabitants of a constituency may be greater
or Jess than the population quota in order to take account of means of com-
munication, geographical features and the distribution of different commu-
nities.

(3) The competent authority shall review the division of the Region into
constituencies at intervals of not less than eight and not more than ten years
and may alter the constituencies in accordance with the provisions of this
section to such extentas it may consider desirablein thelightofthe review :



Provided that that authority may at any time carry out such a review and
alter the constituencies in accordance with the provisions of this section to
such extent as it considers necessary in consequence of any alteration of the

boundaries of thé Region or by reason of the holding of a census of the

population of the Region in pursuance of any law in force in the Region. .

(4) Where the boundaries of any constituency established under this
section are altered in accordance with the provisions of this section, that

alteration shall come into effect upon the next dissolution of the Legislative
Houses of the Region after the alteration has been approved by those Houses.

(5) In this section “population quota” means the number obtained by
dividing the number of the inhabitants of the Region by the number of
constituences into which the Region is divided under this section.

(6) For the purposes of this ‘section the number of inhabitants of the
Region shall be ascertained by reference to the latest census of the population -
of the Region held in pursuance of any law in force in the Region.

(7) In this section “the competent authority” means the Electoral Com-
mission of the Region or such other authority consisting ofpersons appointed
by the Governor, acting in accordance with the advice of the Premier, as may
be established in that behalf by the Legislature of the Region.

16.—(1) Every constituency established under. section 15 of this Con
stitution shall return to the House of Assembly one member whoshall be
directly ¢lected in such manner as may be prescribed by the Legislature of
the Region.

(2) ‘The registration of voters at elections to the House of Assembly and
the conductof such elections shall be subject to the direction and supervision
of the Electoral Commission of the Region.

17—(1) The High Court of the Region shall have original jurisdiction to
hear and determine any question ‘whether—

(2) any person has been validly appointed, selected or elected as a
memberof a Legislative House of the Region ; or

(b) the seat in a Legislative House of any member of that House has
become vacant. ;

(2) The Legislatureof the Region may make provision with respect to—

(a) the persons who mayapply to the High Court of the Region for the
determination of any question underthis section ;

(5) the circumstances and manner in which, and the conditions upon
which, any such application may be made ; and

(c) the powérs, practice and procedure of the High Court in relation to
any such application.

- 18—(1) There shall be a Clerk to the House of Chiefs and a Clerk to the
House of Assembly; :

Provided that the offices of Clerk to the House of Chiefs andi Clerk to the
House of Assembly may be held by the same person.

(2) Subject to the provisionsof any Regional law,theoffice of the Clerk of
each Legislative House of the Region and the members of his staff shall be
offices in the public service of the Region.
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Part 2.—-Procedure in Legislative Houses

Oaths to be 19.—{1) Every member of either Legislative House of the Regioh shall,
taken by before taking his seat.in that House, take and subscribe before the House the
eeef oath of allegiance, but a member may before taking that oath take part in the
Houses. election of a President of the House of Chiefs or a Speaker. of the House of

Assembly, as the case may be:

Provided that if a Legislative House is not sitting a memberof that House
may take and subscribe the oath of allegiance before a judge of the High
Court of the Region.

(2) Any person elected to thé:office of Speaker of the House of Assembly
whois not a memberof that House shall, before entering upon the duties of
his office, take and subscribe theoath ofallegiance before the House.

Presiding in 20.—(1) There shall preside at any sitting of the House of Chiefs—
Houseof (a) ‘thePresident ; or

_ *" "(byin. the absence of the President, the Deputy President ; or
({c) in the absence of the President and the Deputy President, such

; memberofthe House as the House mayelect for that purpose.

(2) The House of Chiefs may from time to time elect a memberof the
| House to be Deputy President and any person so elected shall holdoffice as
‘such until he ceases to be a member of the House or is removed from office

. by.the House. a
P idi . __

: ° +
—Hong in 21.—-(1) There shall preside at any sitting of the House of Assembly

Assembly. (a) the Speaker 5 OF

(5) in the absence of the Speaker, the Deputy Speaker ; or

(c) in the absence ofthe Speaker and the Deputy Speaker, such member
of the House as the House mayelect for that purpose. -

(2) The House of Assembly may from time to'time elect a member of the
House to be Deputy Speaker and any person so elected shall hold office as
such until he ceases to be a member of the House or is removed from office
by the House.

Quorum in 22. If objection is taken by any member of a Legislative House of the
Legislative Region present that there are present in that House (besides the person
Ouses- presiding) fewer than one-sixth of all the members of that House and,after

such interval as may be prescribed in the rules of procedure of the House,
the person presiding ascertains that the number of members presentis still

~ less than one-sixth of all the members: of the House, he shall thereupon
adjourn the House. ,

Language of 23. The business of the Legislative Houses of the Region shall be
Legislative conducted in English and Hausa:
Houses. Provided that all bills introduced in either House andall laws made by the

Legislature of the Region shall be printed in English and, if any such bill or
law is also printed in Hausa, the English text shall prevail in the case of a
conflict between the two texts. Pe

i: :
Voting in 24.—(1) Any question proposed for decision in a. Legislative Houseof the
pewislative Region shall be determined by the required majority of the members present

andvoting ; and the person presiding shall cast a vote whenever necessary to
avoid an equality of votes, but shall not vote in any other case.
_ (2) Save as otherwise provided in this Constitution, the required majority
for the purposes of determining any question shall be a simple majority.



(3) The rules of procedure of a Legislative House of the Region may
provide that the vote of a memlier upon a question in which he has a direct
pecuniary interest shall be disallowed.

' 25. Any person whosits or votes in either Legislative House of the Region
knowing or having reasonable ground for knowing that heis not entitled to
do so shall be liable to a penalty not exceeding twenty pounds or such other
sum as may beprescribed by the Legislature of the Region for each day on
which he sits or votes in that House, which shall be recoverable by action in
the High Court of the Region at the suit of the Attorney-General of the
Region.

26:—(1) Thepowerof the Legislature of the Region to make laws shall be
exercised by bills passed by both Legislative Houses of the Region (or in the
cases mentionedin section 28 of this Constitution by bills passed in accordance
with the special procedure prescribed by that section) and assented to by the
Governor on behalf of Her Majesty.

(2) A bill other than a money bill may originate in either Legislative
House of the Region but a moneybill may originate only in the House of

_ Assembly.
i (3) When a bill has been passed by the Legislative House of the Region
in which it originated, it shall be sent to the other House; and it shall be
presented to the Governor for assent—

(a) when it has been passed by the other House and agreement has been
reached between the two Houses on any amendments madein it ; or

(6) when it is required to be so presented under section 28 of this
Constitution. - _ % ‘

(4) When a bill is presented to the Governor for assent, he shall signify
that he assents or that he withholds assent. ? *

(5) A bill shall not becomelaw unless it has been duly passed and assented
to in accordance with this Constitution:

27.—{1) The House of Chiefs shall not—
_ (a) proceed upon any bill, other than a bill sent from the House of

Assembly, that, in the opinion of the person presiding, makes provision for
any of the following purposes—

(2) for the imposition, repeal or alteration of taxation;

(i) for the imposition of any charge upon the Consolidated Revenue
Fund or any other public fund of the Region;

_ (di) for the payment, issue or withdrawal from the Consolidated
Revenue Fund or any other public fund of the Regionof any moneys
not charged thereon or any alteration in the amount of such a payment,
issue or withdrawal ; or

(iv) for the composition or remission of any debt due to the Region ;

. (5) proceed upon any amendmentte any bill that in the opinion of the
person presiding makes provision for any of those purposes ;

(c) proceed upon any motion (including any amendment to a motion),
the effect of which, in the opinion of the person presiding, would be to
make provision for any of those purposes ; or

(d) receive any petition that, in the opinion of the person presiding,
requests that provision be made for any“of those purposes.
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(2) Except upon the recommendation of the Governor signified by a
Minister of the Government of the Region, the House of Assembly shall
not— : -

 

(a2) proceed upon any bill (including any amendmentto bill) that, in
the opinion of the person presiding, makes provision for any of the following
purposes— . '

(i) for the imposition of taxation or the alteration of taxation otherwise
than by reduction;

(i) for the imposition of any charge upon the Consolidated Revenue
Fund or any other public fund cf the Regionor the alteration of any
such charge otherwise than by reduction ;

(ii) for the payment, issue or withdrawal from the Consolidated
Revenue Fund or any other public fund of the Region of any monzys
not charged «hereon or any increase-in the amount of such a payment,
issue or withdrawal ; or

(v). for the composition or remission of any debt due to the. Region.;

(6) proceed upon anymotion (including any amendmentte a motion)
the effect of which, in the opinion of the person presiding, wouldbe to
make provision for any of those purposes; or —

(c) receive any petition that, in the opinion of the person presiding,
requests that provision be made fo1 any of those purposes.

28.—(1) Where a money bill is passed by the House of Assembly and,
having been sent to the House cf Chiefs at least one month before the end of
the session, is not passed by the House of Chiefs ‘without amendment within
one month after it is se sent, the bill shall become liable to the special
procedure prescribed bythis section. - oO

(2) Where a bill that is not 2 moneybill is passed by a Legislative House
of the Region and, having been sent to the other Legislative House of the
Region at least one month before the end ofthe session, is not passed by that
other House within a period of six months from the date on whichthebill is
sent to the other House or is passed by the other House with amendments
to which the House in which the bill originated does nct befcre the end ofthat
period agree, the bill shall, unless the Legislative Houses are dissolved,
becomeliable to the special procedure prescribed by this section.

~ (3) Where a bill has becomeliable to the special procedure prescribed
by this section, the Governor may, at any time before the next dissolution
of the Legislative Hopses of the Region—

Fl (a) give notice to both Legislative Houses of his intention to summon
~ a joint sitting of representatives of both Houses for the purpose of deli-
F berating and voting on thebill ; and

(5) require each House to elect representatives for that purpose within
such period as may be specified in the notice.

(4) When the Governor has given notice under subsection (3) of this
section with respect to any bill— - :

(a) neither Legislative House of the Region shall proceed further with
the bill ; Y eaee .

(6) each House may, within the period prescribed in the notice but
before the next dissolution of the Legislative Houses, elect not more than
twenty of itsmembers as delegatesfor the purpose of deliberating and



voting upon thebill at a joint sitting ofrepresentatives of both Legislative
Houses;

Provided that the House of Chiefs shall not so elect the President or
the Deputy President of the House ; and

. .({c) the Governor may summon such delegates as may have been elected
by each Legislative House to meet together in a joint sitting to deliberate
and vote upon the bill at any time after the period specified in the notice
but before the next dissolution of the Legislative Houses and,if he does
so, the delegates shall meet accordingly.- Lo

(5) The following provisions shall apply in relation to a joint sitting
under this section—

(a) the President of the House of Chiefs or, in his absence, the Deputy
President of the House shall preside at the joint session;

' (b) no delegate shall sit or vote at the joint sitting if he has, since his
election as a delegate, ceased to be a member of the. Legislative House

- by which he waselected;
(c) any question as to the right of any person to sit or vote at the joint

sitting shall be determined by the person presiding at the jointsitting ;

(d) the joint sitting may act notwithstanding that any delegate is absent
or that a Legislative House has failed to elect delegates in accordance
with the provisions of this section and the presence or participation of
a person notentitled to be present at or to participate in the proceedings

- of the joint sitting shall not invalidate its proceedings ;

(e) any question proposed for decision at the joint sitting shall be
determined by a simple majority of the delegates present and voting;
and the person presiding shall cast a vote whenever necessary to avoid
an equality of votes, but shall not vote in any other case ; and -

(f) subject to the provisions of this section, the joint sitting may regulate
‘its own procedure. ,

(6) The delegatés present at a joint sitting held under this section in
relation to any bill may deliberate and vote together upon the bill as last
proposed by the Legislative House in which the bill originated and upon
stich admissible amendmentsthereto as may be proposedin the jointsitting;
and if the bill, with such admissible amendments,if any, as are agreed by
the joint sitting, is passed by the joint sitting, the bill as so passed shall be
presented to the Governorfor his assent.

(7) For the purposes of subsection (6) of this section—
(a) if a bill, having been passed by one Legislative Houseof the Region,

_is not passed by the other Legislative House of the Region and returned
-to the House in which it originated, there shall be admissible only such
“amendments, if any, as are necessary owing to the time that has elapsed
since the bill was so passed ; and

(b) if a bill has been so passed and returned, there shall be admissible
only such amendments, if any, as are necessary owingto the time that has
elapsed since the bill was so passed and such other amendments as are
relevant to the matters with respect to which the Legislative Houses have
‘not agreed,

and the decision of the person presiding as to the amendments that are
so admissible shall be final.

(8) When a moneybill is sent to the House of Chiefs from the House
ofAssembly,it shall bear a certificate ofthe Speaker ofthe House ofAssembly
thatitdsa’money,bill, . :
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(9) When abill is presented to theGovernoriin pursuanceof this section
it shall bear-acertificate of the President of the House of Chiefs that this
section has been complied with, and that certificate shall be conclusive for’
all purposes andshall not be questioned in any court of law. a

(10) This section does not apply to any bill for the purposes of asection 5
ofthe Constitution ofthe Federation.

29.—(1) Subject to the provisions of this Constitution, each Legislative
Houseof the Region mayregulate its own procedure.

(2) Each Legislative House of the Region may act notwithstanding any
vacancy in its membership (including any vacancy not filled when the House
first meets after any dissolution) and the presence orparticipation of any
person not entitled to be present at or to participate in the proceedings of-
the House shall not invalidate those proceedings.

30. In this Part of this Chapter “money bill” means a bill that in the
opinion of the Speaker of theHouse of Assembly contains only provisions
dealing with—

(a) the imposition, repeal, remission, alteration or cegulation of taxation 5
(6) the imposition for the payment of debt or other financial purposes|

of charges on the Consolidated Revenue Fund or any other public fund
of the Region or the variation or repeal of any such charges ;

(c) the grant of moneyto the Crownorito any other person or authority
or the variation or revocation of any suchgrant;

(@) the appropriation, receipt, custody, investment, issue or audit of
accounts of public money;

(e) the raising or guarantee of any loan or the repayment thereof ; or
(f) subordinate matters!incidental torany of those matters:

Provided that the expressions “taxation”, “public money” and “loan”
do not include any taxation, money or loan raised by local authorities or
bodies for public purposes.

:

Lo Part 3.—Summoning,prorogation and dissolution I

31. Each session of the Legislative Houses of the Region shall be held at
such place within the Region and shall beginat suchtime(notbeinglater than
twelve months from the end of the preceding session if those Houses have
been prorogued or three monthsfromthe end ofthat sessionif thoseHouses
have been dissolved} as the Governorshall appoint.

32Z.—(1) The Governor may at any time prorogueor dissolve theLegis-
lative Houses of the Region. —

(2) Subjectto the provisionsofsubsection (3) ofthis section, the Legislative
Houses of the Region, unless soonerdissolved, shall continue forfive years
fromthe date of their first sitting after any dissolution and shall then stand
dissolved. .

(3) At any time whenthe Federation is at war, the Legislatureofthe’‘Region
mayfrom timeto time extend the period offive years specified in subsection
(2).of this‘section for not more than twelve monthsat a time ;;

e-
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Provided that thelife of the Legislative Houses of the Region shall not be
extended underthis subsection for more than five years.

(4) In the exercise of his powers to dissolve the Legislative Houses of the
Region, tne Governorshall act in accordance with the advice of the Premier:

Provided that—

(a) if the Premier recommends a dissolution and the Governor cun-
siders that the government of the Region can be carried on without a

dissolution and that a dissolution would not be in the interests of the
Region he may refuse todissolve the Legislative Houses;

(b) if the House of Assembly passes a resolution thatit has no confidence
in the Government ofthe Region and the Premier does not within three
days either resign or advise a dissolution, the Governor may dissolve
the Legislative Houses; and
~ (c) if the office of Premier is vacant and the Governor considers that
there is no prospectof his being able to appoint apersonwho cancommand
the support of the majority of the members of the House of Assembly

to that office within a reasonable time, the Governor may dissolve
the Legislative Houses.

CHAPTER Ill

EXECUTIVE POWERS .

33.—(1) The executive authority of the Region shall be vested in Her
Majesty. r,

(2) Subject to the provisions of this Constitution, the executive authority
of the Region may be exercised on behalf of Her Majesty by the Governor,
either directly oz through officers subordinate to him.

(3) Nothing in this section shall prevent the Legislature of the Region

from conferring functions on persons or authorities other than the Governor.

34.—(1) There shall be a Premier of the Region, who shall be appointed
by the Governor. : - .

(2) Whenever the Governor has occasion to appoint a Premier he shall

appoint a memberofoneor other of the Legislative Houses of the Region

who appears to him likely to command the support of the majority of the
members of the House of Assembly:

(3) There shall be, in addition to theoffice of Premier, such other offices

of Minister of the Government of the Region (not being less than thirteen)

as may be established by the Legislature of the Region or, subject to the
provisions of any Regional law, by the Governor, acting in accordance with

the advice of the Premier.

(4) Appointments to the office of Minister of the Government of the

Region other than the office of Premier shall be made by the Governor,
acting in accordance with the advice of the Premier :

Provided that at least two Ministers shall be appointed from among the

members of the House of Chiefs and at least eleven shall be appointed from

among the members of the House of Assembly.

(5) A person shall not hold office at the sametime both as a Minister of
the Government of the Region and as a Minister of the Government of

another Regiort.

(6) Subject to the provisions.of subsection (11) of this section, a person
who holds office as a Minister of the Government of the Region for any
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peziod of six consecutive months withoutalso being a memberofa Legislative
House of the Region shall cease to be a Minister at the expiration of that
period or, if that period expires at a time when the Legislative Houses
are dissolved and he does not in the meantime became a memberofa Legis-
lative House, at the date of which the Legislative Houses first meet after
_that dissolution.

(7) Subject to the provisions of subsection (11) of this section, a person
whoholds office as a Minister of the Governmentof the Region and whois at
no time while holding that office also a member of a Legislative House of
the Region shall not be qualified for re-apointment as such a Minister before
the Legislative Houses are next dissolved after he ceases to hold that office,
unless in the meantime he has become amemberof a Legislative House.

(8) Theoffice of the Premier shall become vacant— —-:-
(2) when,after any dissolution of the Legislative Houses of the Region,

the Premier is informed by the Governor that the Governor is about to
re-appoint him as Premier or to appoint another person as Premier ; or

(5) if he ceases to be a memberofoneorother of the Legislative Houses
otherwise than by reason of a dissolution of the Legislative Houses.
(9) The office of a Minister of the Government of the Region other

than the Premier shall become vacant if the office of Premier becomes
vacant. -

(10) Subject to the provisions of subsections (8) and (9) of this section,
the Ministers of the Government of the Region shall hold office during the
Governor’s pleasure: mo

Provided that—

(2) the Governor shall not remove the Premier from office unless it
appears to him that the Premier no longer commands the support of a
majority of the membersofthe House ofAssembly ; and

(6) the Governor shall not remove a Minister other than the Premier
_ .from office except in accordance with the advice of the Premier.
. (1 1) The office of the Attorney-General of the Region shall be that of a
Minister of the Government of the Region:

Provided that—
(a) the provisions of subsections (6) and (7) of this section shall not

apply in relation to a person holdingthatoffice ; =
(2) if the person holding that office is for any reason unable to per-

form the functions conferred upon him by this Constitution or any other ~
law, those functions may be performed by such other person (whether or
not that person is a Minister) as may from timeto time be designated in
that behalf by the Governor acting in accordance with the advice of the
Premier; and. --- .

(c) a person shall not be qualified to hold that office or to perform
the functions confezred upon the person holdingthatoffice by this Consti-
tution or any other law unless he is qualified for admission as an advocate in
Nigeria and has been so qualified for at least ten years.

35.—(1) There shall be an Executive Council for the Region, whose
function shall be to advise the Governor in the governmentof the Region and
which shall consist of the Premier and such other persons, being Ministers of
the Governmentofthe Region, as the Governor, acting in accordance with the
advice of the Premier, may from time to time appoint.



(2) A person appointed as a member of the Executive Council shall
vacate his seat in the Councilif he ceases to be a Minister of the Government
of the Regionor if the Governor, acting in accordance with the advice of the -
Premier, so directs.

36.—(1) The Executive Council shall bécollectively responsible to
the Legislative Housesof the Region for any advice given to the Governor by
or under the general authority of the Council and tor all things done by or
under the authority of any Minister of the Government of the Region in the
execution of his office.

(2) The provisionsof this section shall not apply in relation to—

(2) the appointment and removal’from office of Ministers of the Govern- *
ment of the Region, members of the Executive Council and Parliamentary
Secretaries to Ministers, the assignment of portfolios to Ministers or the
authorization of another member of the Executive Council to perform the
functions of the Premier during absenceor illness;

(5) the dissolution of the Legislative Houses of theRegion ; or
(c) the matters referred to in section 45 of this Constitution (which

relates to the prerogative of mercy).

37. The Governor, acting in accordance with the advice of the Premier,
may assign to the Premier or any other Minister of theGovernment of the
Region responsibility for any business of the Government of the Region,
including the administration of any department of government. »

38,—(1) Wheneverthe Premier is absent from Nigeria or is by reason
- of illness unable to perform the functions conferred upon him by this Con-
stitution the Governor may authorize some other member of the Executive
Council of the Region to perform those functions (other than the functions
conferred by this section) and that member may perform those functions
until his authority is revoked by the Governor.

(2) The powers of the Governor under this section shall be exercised
by him in accordance with the advice of the Premier :

Provided that if the Governor considers that it is impracticable to obtain -
the advice of the Premier owing to his absence or illness he may exercise
those powers withoutthat advice. |

39,—(1) In the exercise of his functions under this Constitution, the
Constitution of the Federation or any other law the Governor shall act
in accordance with the advice of the.Executive Council or a Minister of the

’. Governmentofthe Region acting under the general authority of the Executive
Council except in cases where by this Constitution he is required to act in
accordance with the advice of any person or authority other than the Execu-
tive Council : .

Provided that the Governor shall act in accordance with his own deliberate
judgmentinthe performance of the following functions—

(2) in the exercise of the powers relating to the dissolution of the Legis-
tive Houses of the Region conferred upon him by the proviso to subsection
(4)of section 32 of this Constitution ; a

(b) in the exercise of the power'to appoint the Premier conferred upo
him bysubsection (2) of section 34 ofthis Constitution ;

(c) in the exercise of the powers conferred upon him bysection 38
of this Constitution (which relates to the performance of the functions of
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. the Premier during absence orillness) in the circumstances described in the
“proviso to subsection (2) of that section ; and ; ;

(d) in signifying his approval for the purposes of section 64 of this
Constitution of an appointmentto an office on his personal staff.
(2) Where by this Constitution the Governor is required to act in accor-

dance with the advice of any person or authority, the question whether he has
_ in anycase received, or acted in accordance with, such advice shall not be

enquired into in any court of law.

40. The Premier shall keep the Governor fully informed concerning
the general conduct of the government of the Region and shall furnish
the Governor with such information as he may request with respect to any
particular matter relating to the government of the Region.

41.—(1) The Governor, acting in accordance with the advice of the
Premier, may appoint Parliamentary Secretaries from among the members
of the Legislative Houses of the Regions to assist Ministers of the Govern-
ment of the Region in the performance of their duties.

(2) The office of a Parliamentary Secretary shall become vacant—

(a) if he ceases to be a memberofoneorother of the Legislative Houses
of the Region otherwise than by reasonofa dissolution of those Houses ;

(b) if the office of Premier becomes vacant ; or
(c) if the Governor, acting in accordance with the advice of the Premier.

so directs.

42, A member of the Executive Council, Minister of the Government
of the Region or Parliamentary Secretary to such a Minister shall not enter
upon the duties of his office unless he has taken and subscribed the oath
of allegiance and such oath for the due execution of his office as may be
prescribed by the Legislature of the Region. -

43. Where any Minister of the Government of the Region has: been
charged with responsibility for any department of government, he-shall
exercise general direction and control over that department; and, subject to
such direction and control, the department shall be under the supervision
of a permanentsecretary, whose office shall be an office in the public service
of the Region :

Provided that two or more government departments may beplaced under
the supervision ofone permanentsecretary. ,

44. Subject to the provisions of this Constitution and of any Regional
law, the Governor, in Her Majesty’s name and on Her Majesty’s behalf,
may constitute offices for the Region, make appointments to any such office
and terminate any such appointment. oo

45.—(1) The Governor may, in Her Majesty’s name and on Her Majesty’s
behalfi—

(a) grant to any person concernedin or convicted of any offence created
by or under a Regional law a pardon, either free or subject to lawful
conditions ; . .

(5) grant to any person a respite, either indefinite or for a specified
period, of the execution of any punishment imposéd_on that person for
such an offence; a oo
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(c) substitute a less severe form of punishment for any punishment
imposed on that person for such an offence ; or

(d) remit the whole or any part of any punishment imposed on that
person for such anoffence or of any penalty or forfeiture otherwise due
to the Crownon account of such an offence.

(2) The powers of the Governor under subsection (1) of this section
shall be exercised by him in accordance with the advice of such member
of the Executive Council as may from time to time be designated in that
behalf by the Governor, acting in accordance with the advice of the Premier.

(3) The provisions of this section shall apply in relation to any offence
created by or under any Jawin force in the Region relating to any matter not _

“included in the Legislative Lists set out in the Schedule to the Constitution
of the Federation (other than an offence created by or under an Actof
Parliamentor a Regional law) as they apply in relation to an offence created .
by or under a Regional law. \

46.—(1) There shall be for the Region an Advisory Council on the
Prerogative of Mercy, which shall consist of—

(a) such member of the Executive Council as may for the time being
bedesignated under subsection (2) of section 45 of this Constitution,
whoshall be chairman ;.

(6) where the chairman is a Minister other than the Attorney-General
of the Region, the Attorney-General ; and

(cy not less than five and not more than seven other members, who
shall be appointed by the Governor,acting in accordance with the advice
of the Premier, of whom at least one shall be a person whoiis qualified to
practise as a medical practitioner in Nigeria.‘

: (2) A person shall not be qualified for appointment by the Governor as a
‘wiember of the Advisory Council if he is a memberof a Legislative House
of the Region, a member of either, House of Parliament, a member of a
legislative house of another Region,: a Minister of the Governmentof the .
Region; a Minister of the Government of the Federation or a Minister of
the Government of another Region.

(3) A member of the Advisory Council appointed by the Governor
‘shall hold office for three years:

Provided that his seat on the Council shall become vacant-—

(a) if any circumstances arise that, if he were not a member of the
Council, would cause him to be disqualified for appointmentas such; or

(b) if he is removed from office by the Governor, acting in accordance
with the advice of the Premier, for inability to discharge the functions
of‘tis office (whether arising from infirmity of mind or body or any other
cause) or for misbehaviour. .

47.(1) Where any person has been sentenced to death by any court
of law in Nigeria for any offence created by or under a Regional law the
memberof the Executive Council ofthe Region designated under subsection
(2) of section 45 of this Constitution shall cause a written report of the case
from the trial judge, together with such other information derived from the
record of the case or elsewhere as the member mayrequire, to be taken into
consideration at a meeting of the Advisory Council ; and after obtaining the
advice of the Council the membershall decide in his own deliberate judgment
whether to recommend to the Governor that he should exercise any of his
powers underthat section in relation to that person:
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(2) The memberof the Executive Council designated under subsection (2)
of section 45 of this Constitution may consult with the Advisory Council
before making any recommendation to the Governor under that subsection
in any case not falling within subsection (1) of this section, buthe shall not
be obliged to act in accordance with the advice of the Council.

(3) The Advisory Council may regulate its own procedure.

48.—(1). There shall be a Director of Public Prosecutions for the Rezion,
whoseoffice shall be an office in the public service of the Region. _

 

(2) The Director of Public Prosecutiens of the Region shall have power
in any case in which he considers it desirable so to do—

(a) to institute and undertake criminal proceedings against any person
before any court of law in the Region in respect of any offence created
by or under any Regional law;

(5) to take over and continue any such criminal proceedings that may
have beeninstituted byany other person or authority ; and

(c) to discontinue at any stage before judgmentis delivered any such
criminal proceedings instituted or undertaken by himself or any’ other
person or authority.

(3) The powers of the Director of Public Prosecutions of the Region
under subsection (2) of this section may be exercised by him in person or
through membersofhis staff acting under andin accordance with his geeral
or special instructions.

(4) The Directot of Public Prosecutions of the Region may confer a
general or special authority upon the Director of Public Prosecutions of the
Federation to exercise, subject to such conditions and exceptions as he may
think fit, any of the pewers conferred upon him by subsection (2) of this
section, aad may vary or revoke any such authority. ~

(5) The powers conferred upon the Director of Public Prosecutions of
the Region by paragraphs (6) and (c) of subsection (2) of this section shall
be vested in him to the exclusion of any other person or authority:

Provided that, where any other person or authority has instituted criminal
proceedings, nothing in this subsection shall prevent the withdrawal of those
proceedings by or at the instance ofthat person or authority at any stage
before the person against whom theproceedings have been instituted has
been charged before the court. .

(6) In the exercise of the powers conferred upon him bythis section the
Director of Public Prosecutions of the Region shall not be subject to the
direction or. control of any other person or authority.

(7) For the purposes of this section any appeal from any determination
in anycriminal proceedings before any court of law in the Region or any
case stated or question oflaw reserved for the purposes of any such proceed-
ings to any othercourt in Nigeria or to Her Majesty in Council shall be .
deemedto be partofthase proceedings.

(8) The provisions of this section shall apply in relation to any offence
created by or under any law in force in the Region relating to amy matter
not included in the Legislative Lists set out in the Scheduleto the Constitu-
tion cf the Federation (other than an offence created by or under an Act of
Parliament or a Regional law) as they applyin relation to an offence created.
by or under a Regionallaw. _—



CHAPTER IV

Courts

49.(1) There shall be a High Court for the Region.

(2) ‘The judgesofthe High Court of the Region shall be—

(a) the Chief Justice of the Region ; and

(6) such number of other judges (not being less than six) as may be
prescribed by the Legislature of the Region.

(3) The High Court of the Region shall be a superior court of record
and, save as otherwise provided by any law in force in the Regicn, shall
have-all thepowers of such a court.

50.—(1) The Chief Justice of the Region shall be appointed by the

Governor, acting in accordance with the advice of the Premier.

(2) The judges of the High Court of the Region other than the Chief
Justice shall be appointed by the Governor, acting in accordance with the

advice of the Judicial Service Commission of the Region..-

(3) A person shall not be qualified to hold the office of a judge of the
High Court of the Region unless— ;

(a)he is or has been a judge of a”court having unlimited jurisdiction in

civil and criminal matters in some part of the Commonwealth or a court
having jurisdiction in appeals from any such court ; or

(b) he is qualified for admission as an advocate in Nigeria and he has
been so qualified for not less than ten years : ©

Provided that in computing the period during which any person has been
qualified to practise as an advocate any period during which he has held
office ‘as a judge or magistrate (including a district judge) atter becoming
so qualified shall be included.

(4) If theoffice :of Chief Justice of the region is vacant or if the person

holding the office is for any reason unable to perform the functions of his
office, then; until a person has béen appointed to and has assumed the
functions of that office or until the person holding the office has resumed

those functions, as the case may be, those functions shall be performed by

such one of the other judges of the High Court of the Region as may from

time to time be designatea in that behalf by the Governor, acting in accord-
ance with the advice of the Premier.

(5) It the office of any judge of the High Court of the Region other t

the Chief Justice is vacantorif the person holding the office is acting as Chief
Justice or is for any reason unable to. perform the functionsofhis office, the

_ Governor, acting in accordance with the advice of the Judicial Service
Commission of the Region, may appoint a person with such qualifications

as may be prescribed by the Legislature of the Region to act in the office of a

judge of the High Court and any person so appointed shail continue to act
for the period of his appointmentorif no period is specified until his appoint-
ment is revoked by the Governor, acting in accordance with the advice

of the Commission.

51.—(1) Subject to the provisions of this section, a person holding the
office of Chief Justice of the Region or any other judge of the High Court
of the Region shall vacate his office when he attains such age as maybe pre-
scribed ‘by the Legislature of the Region:

+
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Provided that the Governor, acting in accordance with the advice of the
Premier, may permit ajudge to continue in office for such period after attain-
ing that age as may be necessary tc enable him to deliver judgment or to do
any other thing in relation to proceedings that were commenced before him
before he attained that age. :

(2) A person holding theoffice of a judge of the High Court of the Region
may be removed from office only for inability to discharge the functions of
his office (whetherarising from infirmity of body or mind or any other cause)
or for misbehaviour and shall not be so removed except in accordance with
the provisions of this section.

(3) A person holding theoffice of a judge of the High Courtof the Region
shall be removed from office by the Governorif the question cf the removal
of that. judge from office has, at the request of the Governor made in pur-
suance ef subsection (4) of this section, been referred by Her Majesty to the
Judicial Committee of Her Majesty’s Privy Council under any enactment
enabling Her Majesty in that behalf and the Judicial Committee has advised
“Her Majesty that the judge ought to be removed from office for inability or
. misbehaviour.

(4) Ifthe Premier represents to the Governor that the question ofremoving
a judge of the High Court of the Region under this section ought to be
investigated, then—

(a) the Governor shall appoint a tribunal consisting of a chairman and
not less than two other members selected by the Governor, acting in
accordance with the advice of the Premier, from among persons who hold
or have held office as a judge of a court having unlimited jurisdiction in
civil and criminal matters in some part of the Commonwealth or a court
havingjurisdiction in appeals from, any such court;

(6) that tribunal shall enquire into the matter and report on thefacts
thereof to the Governor and recommend to the Governor whether he
should request that the question of the removal of that judge should be
referred by Her Majerty to the Judicial Committee ; and ;

(c) if the tribunal so recommends, the Governorshall request that the.
question shouldbe referred accordingly.

- (5) If the question of removing a judge of the High Court of the Region
from office has been referred to a tribunal under this section, the Governor,

~“acting in accordance with the advice of the Premier, may suspend the judge
from performing the functionsof his office and any such suspension may at
any time be revoked by. the Governor, acting in accordance with the advice
of the Premier, and shall in any case cease to have effect—

(a) if the tribunal recommends to the Governor that he should not
" request that the question of the removalof the judge from office should be
referred by Her Majesty to the Judicial Committee ; or

_ (8) if the Judicial Committee advises Her Majesty that the judge
ought not to be removed from office.

(6) This section shall apply to any person appointedto act in the office of a
judge of the High Court of the Region as it applies to a person holding the
office of a judge of the High Court, but without prejudice to the provisions
‘of section 50 of this Constitution relating to the revocation of his appointment
by the Governor. "

td



52.—{1) An appealshall lie from decisions of a subordinate court to the
High Court of the Region as ofright or, if it is provided by any lawin force
in the Region that an appeal as of right shall lie from that subordinate court
to another subordinate court, an appeal shall thereafter lie to the High Court
as ofright in the following cases— *- -

(a) where the matter in dispute on the appeal to the High Courtis of the
value of fifty pounds or upwards or where the appeal involves directly or
indirectly a claim to or question respecting property or a right of the
value of fifty pounds or upwards,final decisions in any civil proceedings ;

(b) where the ground of appeal to the High Court involves questions
of law alone, decisions in any criminal proceedings in which any person
has been sentenced to imprisonment for a term exceeding three months or
corporal punishment exceeding‘six strokes or a fine or forfeiture exceeding
twenty-five pounds by the sbordinate from which the appeallies
to the High Court or that subordinate Court has affirmed or substituted
such a sentence;

(c) decisions in any civil or criminal proceedings on questions as to the
interpretation of this Constitution, the Constitution of the Federation or
the Constitution of another Region;

(d) decisions in any civil or criminal proceedings on questions as to
whether any of the provisions of Chapter III of the Constitution of the
Federation has been contravenedin relation to any person;

(e) decisions in any criminal proceedings in which any person has been
sentenced to death by the subordinate court from which the appeallies to
the High Court or in which that subordinate court has affirmed a sentence
of death;

(f) decisions in any other criminal proceedings before a subordinate
courtsitting at first ins ance from which no appeallies as of right to another
subordinate court ; and

~  (g) such other cases as may be prescribed by anylawin force in the
‘ Region:

Provided that no appeal shall lie from decisions of a subordinate court
established under section 119 of the Constitution of the Federation to the
High Court in any case in which an appeal lies.as of right to the Federal
Supreme Court by virtue of any Act of Parliament enacted in pursuance of
section 111ofthat Constitution. \

(2) Nothing in paragraph (a) of subsection (1) of this section shall confer
anyright of appeal— : ;

(a) from any decision of a subordinate court on a question relating to
Moslem matters in any case in which it is provided by any Regional law
that an appeal shalllie as of right to the Sharia Court ofAppeal ;

(6) from any decision of the Sharia Court ofAppeal on any such question;
or

1 (c) from any decision of the Court of Resolution on any question relating
to the respective jurisdictions of the High Court of the Region and the
Sharia Court of Appeal.

(3) An appeal shall lie from. decisions of a subordinate court to the High
Court of the Region with the leave of the High Courtor,if it is provided by
any law in force in the Region that an appealshall lie from that subordinate
court to another subordinate court, an appeal shall thereafter lie to the High
Court with the leave of the High Court in the following cases—

(a) decisions in any criminal proceedings from which no appeallies as
of right to the High Court ; and
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(4) such other cases in which no appeallies as of right to the High
Court as may be prescribed by any law in force in the Region :

Provided that no appeal shall lie under paragraph (a) of this subsection
from decisions of a subordinate court established undersection 119 of the
Constitution of the Federation to the High Court in any case in which an
appeal lies to the Federal Supreme Court (whether as of right or with the
leave of the Federal Supreme Court) by virtue of an Act of. Parliament
enacted undersection 111 of that Constitution. !

(4) Any right of appeal from decisions pf a subordinate court to the High
Court of the Region conferred by this sedtion

(a) shall be exercisable in thecaseofcivil proceedings at the instance of a
party thereto or, with the leave of the H.gh Court,at the instance of any
other person having an interest in the matter and in the case of criminal
proceedings at the instance of the accused person or, subject to the pro-
visions of section 48 of this Constitution, at the instance of such other
persons or authorities as may be prescribed by any law in force in the
Region ; and

(b) shall be exercised in accordance with any laws andrules of court for
the t'm: being in force regulating the powers, practice and procedure ofthe
Hgh Court. . .

(5) In this section— -

“the Court of Resolution” means the Court of Resolution established by
the Court of Resolution Law, 1960, of the Region(a), as amended,or any
lawreplacing that law; .

“decision” means, in relation to a subordinate court, any determination
of that court and includes (without prejudice to the generality of the
‘foregoing) a judgment, decree, order, conviction, sentence(other than a
sentencefixed by law) or recommendation;

“MI slem law’? means such system of Moslem law as may be prescribed
in any Regionallaw, as applied subject to thé provisions of any such Jaw ;

“question relating to Moslem matters” means—

(a) any question of Moslem law regarding a marriage concluded in
accordance with that law, including a question relating to the dis-
solution ofsuch a marriage or a question that depends on such a marriage
relating to family relationship or the guardianship ofan infant;

(b) whereall the parties te the proceedings are Moslems, any question
of Moslemlaw regarding amarriage, includigg the dissolution of that
marriage, or regarding family relationship, a foundling or the guardian-
ship of.an infant; ‘

(c) any question of Moslem law regarding a wakf, gift, will or succes-
sion where the endower, donor, testator or deceased person is a M »slem ;

(d) any question of Moslem law regarding an infant, prodigal or
person of unsound mind who is a Moslem or the maintenance or
guardianship of a Mslemwhois physically or mentally infirm ; or

(e) where all the parties to the proceedings (whether or fiot they are
‘Moslems) have by writing under their hand requested the court that
hears the case in the first instance to determine that case in accordance
with Moslem law, any other question;

 

(a) Law No,17 of 1960,
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“the Shavia Court of Appeal” means the Shavia Court of Appeal
established by the Shavia Court of Appeal Law, 1960, of the Region(b)

as amended,or any law replacing that law; Lot

“subordinate court” means anycourt of law in the Region other than the

Federal Supreme Court, the HighCourt of the Region ora court-martial.

53.—(1) There shall be a Judicial. Service Commission for the Region. | Establish-
ment of

_ (2) The membersof the Judivial Service Commission of the Region shall Judicial

be
_ Service

(a) the Chief Justice of the Region, who shall be chairman; Commission.

(b) such other judgeof the High Court of the Region as may be designa-

ted by the Governor, acting in accordance with the advice of the Prcmier;

(c) theGrand Kadi of the Region; and
(d) the chairman of the Public Service Commission of the Region:

Provided that the Governor, acting in accordance with the advice of the

Premier, may appoint one other member.

. (3) The following provisions shall apply in relation to a memberof the

_ Judicial Service Commission of the Region appointed by the Governor—

(a) a person shall not be qualified for appointmentas such unless he is

or has been a judge of a court having unlimited jurisdiction in civil and

criminal mattérs in some part of the Commonwealth or a court having
jurisdiction in appeals from any-:such court;

(b) subject to the provisions of this subsection, a person appointed as

_such shall vacate his office at the expiration offive years from the date of

his appointment;
(c) a person appointed as such may be removed from office by the

Governor, acting in accordancewith the advice of the Premier, for inability

to discharge the functionsof his office (whetherarising from infirmity of

*mind or body or any other cause) or for misbehaviour ; and

(d) a person appointed as such shall not be removed from office except
in accordance with the provisions of this subsection.

54,—(1) Power to appoint persons to hold or act in the offices to which Appointment

this section applies (including power to make appointments on promotion and. Connected
transfer and to confirm appointments) and to dismiss and to exercise dis- with courts.

ciplinary control over persons holding or acting in suchoffices shall vest in -

the Judicial Service Commission of the Region :

Provided that the Commission may, with the approval of the Premier and

subject to such conditions as it may think fit, delegate any of its powers under

- this section to any of its members, to any judgeorto the holder of any office
to which this section applies.

(2) The cffices to which this section applies are the offices of membersof
any court of law established by the Legislature of the Region, being offices
the emoluments attaching to which are payable out of the Consolidated
Revenue Fund or any other public fund of the Region,the cffice of Chief

Registrar or Registrarof the HighCourt,ofe of Registrar of any Magis-
trate’s Court established by the Legislature of the Region, any office of
Justice of the Peace established by that Legislature and such other such
offices connected with the High Court of the Region or any court of law
established by that Legislature as may be prescribed by that Legislature.

 
(b) Law No. 16 of 1960.
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55. A judge of the High Court ofthe Region shall not enter upon the duties
of his cffize unless he has taken and subscribed the oath of allegiance and

- such oath for the due execution of his office as may be prescribed by the
“! Legislature of the Region.

CHAPTER V
FINANCE

- 56.—-(1) All revenues or other moneys raised or received by the Region
(not being revenues or other moneys payable undev.this Constitution or any
Regional law into some other public fund of the Region established for a
specific purpose) shall be paid into and form one Consolidated Revenu+
Fund.

(2) No moneys shall be withdrawn from the Consolidated Revenue Fund
of the Region except to meet expenditure that is charged upon the Fund by
this Constitution, the Constitution of the Federation or any Regional law or
where the issue of those moneys has been authorized by an appropriation
law or a law made in pursuanceof section 58 of this Constitution.

(3) No moneys shall be withdrawn from any public fund of the Region
other than the Consolidated Revenue Fund unless the issue of those moneys
has been authorized by a Regional Jaw.

(4) No moneysshall be withdrawn from the Consolidated Revenue Fund
or any other public fund of the Region except in the mannerprescribed by the
Legislature ofthe Region. -

57.—(1) The Minister of the Government of the Region responsible for
finance shall cause to be prepared and laid before both Legislative Houses
of the Regionin each financial year estimates of the revenues and expenditure
of the Region for the next following financial year.

. (2) The heads of expenditure contained in the estimates (other thah
expenditure charged upon the Consolidated Revenue Fund by this Con-
stitution, the Constitution of the Federation or any Regional law) shall be
included in a bill, to be known as an appropriation bill, providing for the
issue from the Consolidated Revénue Fund of the Region of the sums
necessary to meet that expenditure and the appropriation of those sums for
the purposes specified therein. 7 @

(3) If in respect of any financial year it is found—
(2) that the amount appropriated by the appropriation law for any

purpose is insufficient or that a need has arisen for expenditure for a
purpose for which no amount has been appropriated by the law ; or

“ _(b) that any moneys have been expended for any purpose in excess
of the amount appropriated for the purpose by the appropriation law or
for a purpose for which no amounthas been appropriated bythe law,

a supplementary estimate showing the sums required or spent shall be laid
before both Legislative Houses of the Region and the heads of any such
expenditure shall be included in a supplementary appropriation bill.

58. The Legislature of the Region maymake provision under which,if the
appropriation lawin respect of any financial year has not comeinto operation
by the beginning of that financial year, the Minister of the Government of
the Region responsible for finance may.authorize the withdrawalof moneys —
from the Consolida‘ed Revenue Fund of the Region for the purpose of
meeting expenditure ne-essary to carry on the services of the Governnient
until the expiration of four months from the beginning ofthatfinancial year
or the cominginto operation of the appropriation law, whicheveris theearlier.



59.—(1) The Legislature of the Region may provide for the establishment
of a Contingencies Fund for the Region and for authorizing the Minister of
the Governmentof the Region responsible forfinance, if satisfied that there
has arisen an urgent and unforseen need for expenditure for which no other
provision exists, to make advances from the Fund to meet that need.

(2) Where any advance is made in accordance with subsection (1) of this
section a supplementary estimate shall be presented and a supplementary
appropriation bill shallbe introduced as soon as possible for the purpose of
replacing the amount so advanced. ,

60.—(1) There shall be paid to the holders of the offices to which this
section applies such salary as may be prescribed by the Legislature of the
Region.

(2) The salary and allowances payableto the holdersofthe offices to which
this section applies shall be a charge on the Consolidated Revenue Fund of
the Region.

(3) The salary payable to the holder of any office to which this section
applies and his terms of office other than allowances shall-not be altered to
his disadvantage after his appointment. ‘

(4) This section applies to the office of Governor, Chief Justice or other
» judge of the High Court of the Region, memberof the Electoral Commission
-of the Region, appointed memberof the Judicial Service Commission of the
Region, member of the Public Service Commission of the Region, Director
of Public Prosecutions of the Region and Director of Audit of the Region.

61.—(1) There shall be a Director of Audit for the Region, whose office
shall be an office in the public service of the Region.

(2) The public accounts of the Region and of all officers, courts and
: authorities of the Region shall be audited and reported on by the Director

of Audit of the Region and for that purpose the Director or any person
authorized by him in that behalf shall have access to all books, records,
returns andother*documents relating to those accounts.

(3) The Director of AWditOFthé Region shall submit his reports to the
Minister of the Government of the Region responsible for finance, whoshall
cause them to be laid before both Legislative Houses of the Region.

(4) In the exercise of his functions under-this Constitution the Director
of Audit of the Region shall not be subject to the direction or control of any
other person or authority. :

62,—(1) The public debt of the Region shall be secured on the revenues
and assets of the Region.

(2) In this section references to the public debt of the Region include .
references to the interest on that debt, sinking fund payments in respect of
that debt and the'costs, charges and expenses incidental to the management
of that debt. ‘

CHAPTER VI

THE PUBLIC SERVICE OF THE REGION
63.—(1) There shail be a Public Service Commission for the Region,

which shall consist of a chairman and not less than two or more than four
other members.

(2) The members of the Public Service Commission of the Region shali be
appointed by the Governor, acting in accordance with the advice of the
Premier.
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(3) A person shall not be qualified to hold the office of a memberof the
Public Service Commission of the Region if he is a memberof a Legislative
House of the Region, a. member of a House of Parliament, a member of a
legislative house of another Region, a Ministef?Of the Government of the
Region, a Minister of the Government of the Federation, a Minister of the
Government of another Region or a memberof the public service of the
Region, the public service of the Federation or the public service of another
Region.

(4) Subject to the provisions of this section, a member of the Public
Service Commission of the Region shall vacate his office

(a) at the expiration of five years from the date of his appointment;
/ or

(5) if. any circumstances arise that, if he were not a member of the
Commission, would cause him to be disqualified for appointment as such.

(5) A member of the Public Service Commission of the Region may be
removed fromoffice by the Governor, acting in accordance with the advice of
the Premier, for inability to discharge the functions of his office (whether
arising from infirmity of mind or body or any other cause) or for misbehaviour.

(6) A member of the Public Service Commission of the Region shall
not be removed from office except in accordance with the provisions of this
section.

(7) A person who has been appointed to be a member of the Public
Service Commission of the Region shall not thereafter be‘eligible for appoint-
ment to any office in the public service of the Region.

64.—(1) Power to appoint persons to hold or act in offices in the public
service of the Region (including power to make appointments on promotion
and transfer and to confirm appointment) and to dismiss and exercise disci-
plinary control over persons holding or acting in such offices shall vest in the
Public Service Commission of the Region:

Provided that the Commission may, with the approval of the Premier and
subjectto such conditions as it may thinkfit, delegate any of its powers under
this section to any of its members or to any officeriin the public service of the
Region. 2

(2) This section shall not apply in relation to any of the following offices—
(a) the office of any judge of the High Court of the Region;
(6) except for the purposes of making appointments thereto, the office

» Of the Director of Audit ofthe Region or the Director ofPublic Prosecutions
of the Region;

(c} any office to which section 54 of this Constitution (which relates
to offices within the jurisdiction of the Judicial Service Commission of the
Region) applies;

d) any office to which section 65 of this Constitution (which relates
to the office of the principal representative of the Region iin the United
Kingdom)applies.

(3) The provisions of this section shall be subject to the provisions of
section 66 of this Constitution (which relates to permanentsecretaries).

(4) No appointment shall be made under this section to any office on the
personal staff of the Governor unless the Governorsignifies his approval of
the appointment,



65.—(1) Power to appoint persons to hold or act in the office of the
Agent-General of the Region in the United Kingdom (including power
to make appointments on promotion and transfer) and to remove persons so
appointed from that office shall vest in the Governor, acting in accordance
with the advice of the Premier.

(2) Before tendering any advice for the purposesof this section in relation
to any person who holds anyoffice in the public service of the Region other
than an office to which this section applies, the Premier shall consult the
Public Service Commission of the Region.

66.—(1) Power to appoint persons to hold or act in the office of permanent
secretary to any department of government of the Region and to remove
persons so appointed from that office shall vest in the Governor, acting in
accordance with the advice of the Premier.

(2) Before tendering any advice for the purposes of this section the Premier
. shall consult the Public Service Commission of the Region.

67. A person shall not be qualified to hold or act in theoffice of Director of
Public Prosecutions of the Region unless he is qualified for admission as an
advocate in Nigeria and has been so qualified for at least ten years.

68.—(1) Subject to the provisions of this section, a person holding the
office of Director of Public Prosecutions of the Region shall vacate that office
when he attains such age as may be prescribed by the Legislature of the
Region.

(2) A person holding the office of Director of Public Prosecutions of the
Region may be removed from office only for inability to discharge the func-
tions of his office (whether arising from infirmity of body or mind or any
other cause) or for misbehaviour and shall not be so removed except in
accordance withthe provisions ofthisston

(3) A person“folding the office of Director of Public Prosecutions of the
Region shall be removed from office by the Governor if the question of his
removal from office has been referred to a tribunal appointed under subsection
(4) of this section and the tribunal has recommended to the Governorthat he
ought to be removed from office for inability or misbehaviour.

(4) If the Premier represents to the Governorthat the question of removing
the Director of Public Prosecutions of the Region underthis section ought to
be investigated then—

(a) the Governor, acting in accordance with the advice of the Premier,
shall appointa tribunal, whichshall consist of a chairman and notless than
two other members, the chairman and half of the other members being
persons who hold or have held office as a judge of a court having unlimited
jurisdiction in civil and criminal matters in some part of the Common-
wealth or a court having jurisdiction in appeals from any such court ;
and

(5) that tribunal shall enquire into the matter and report on the facts
thereof to the Governor andrecommend to the Governor whether the
Director ought to be removed underthis section.
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(5) If the question of removing the Director of Public Prosecutions of the
Region has been referred to a tribunal under this section, the Governor,
acting in accordance with the advice of the Premier, may suspend the Director
from performing the functions of his office and any such suspension mayat
any time be revokedby the Governor, acting in accordance with the advice
of the Premier, and shall in any case cease to have effect if the tribunal
recommends to the Governor that the Director should not be removed.

“69.—(1) Before appointing any person to hold the office of Director
of Audit of the Region the Public Service Commission of the Region shall
consult the Premier.

(2) Subject to the provisions of this section, a person holding the office -
of Director of Audit of the Region shall vacate that office when heattains
such age as may be prescribed by the Legislature of the Region.

(3) A person holding the office of Director of Audit of the Region shall
be removed from office by the Governorif a resol ition is passed by each
Legislative House of the Region recommending his removal from office
for inability to discharge the functions of his office (whether arising from
infirmity of body or mind or any other cause).or for misbehaviour.

(4) Any person holding the office of Director of Audit of the Region
shall not be removed from office except in aécordance with the provisions
ofthis section. .

(5) If the office of Director of Audit ofthe Region is vacant or the holder
of the office is for any reason unable to perform the functions of the office,
the Public Service Commission of the Region, acting after consultation with
the Premier, may appoint a person to act in the office and any person so
appointed shall continue to act until his appointment-is revoked by the
Commission, acting after consultation with the Premier.

70. Before exercising any of its powers in relation to the Clerk to the
House of Chiefs the Public Service Commission of the Region shall consult
the President of that House and before exercising any of its powersin relation
to the Clerk to the House of Assembly the Commission shall consult the
Speaker ofthat House. -

71.—(1) Where any benefits to which this section applies can be withheld,
reduced in amount or suspended by any person. or authority under any
Regional law, those benefits shall not be so withheld, reduced in amount
or suspended— , ,

(2) in the case of benefits that have been granted in respectof the service
in the public service of the Region of any person who at the time when
he ceased to be a memberofthatpublic service was subjectto thejurisdiction
of the Judicial Service Commission of the Region or for which any person
may be eligible in respect of such service, without the approval of that
Commission ; or 7

(6) in any othercase, without the approval_of the Public Service Commis-
sion of the Region. ~ -

(2) No benefits to which this section applies that have been granted
to any person who holds or has held the office of judge of the High Court
of the Region or for which any such person maybeeligibleshall be withheld,
reduced or suspended on the ground that that person has been guilty of
misbehaviour while holding that office unless that person has been removed
from, that office by reason of such misbehaviour,



(3) This section applies to any benefits payable under any Regional
Jaw providing for the grant of pensions, gratuities or. compensation to persons
whoare or have been members of the public service of the Region in respect
of their service in that public service, or to the widows, children, dependants
or personal representatives of such persons in respect of such service.

CHAPTER VII

. MISCELLANEOUS

72.—(1) Any Commission established by this Constitution may, with
the consent of the Premier or such other Minister of the Government of
the Region as may be authorized inthat behalf by the Premier, by-¥egulation
or otherwise regulate its own procedureor. confer powers and impbse duties
on any officer or authority of the Region for the purpose of dischargingits
functions.

(2) Subject to its rules of procedure, any Commission established by
this Constitution may act notwithstanding any vacancy in its membership
or the absence of any member:

Provided that any decision of the Commission shall require the con-
currence of a majority of all the members thereof.

73.—{1) ‘The Governor may by instrument in writing establish for any
Province of the Region a Provincial Administration.

(2) A Provincial Administration established under this section shall
have such functions as may be prescribed byithe Governor or by or under
any: law in force in the Region afd shall consist of—

a) a Provincial Administrator, whose office shall be an office in the
public service of the Region ; .

(6) a Provincial Authority, which shall consist of the Provincial Admi-
nistrator, who shall be chairman, and such other members as may be
prescribed by the Governor;

(c) 4 Provincial Council, which shall consist of such members as may
be prescribed by the Governor.
(3) The provisionsof this section shall be without prejudice to the powers

of the Legislature of the Region to establish a Provincial Administration
for any Province of the Region or otherwise to make provision for the admi-
nistration of that Province,

 

74.—(1) There shall be a Council of Chiefs for the Region, which shall
consist of—

(a) the Premier, whoshall be chairman ;
(®) those Ministers of the Government of the Region who have been .

appointedas such from among the members of the House of Chiefs ;

(c) the persons for the time being co-opted as members of the Council
in accordance with subsection (2) of this section.
(2) Whenever any matter is proposed for discussion in the Council of

Chisfs of the Region, the. Premier may co-opt four persons from among
the members of the House of Chiefs to be members of the Council for the
purpose of discussing that matter.
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(3) The Governorshall act in accordance with the advice of the Council
of Chiefs of the Region in the exercise of all powers conferred upon him
with respect to— 7

(a2) the appointment, approval of the appointment or recognition of -
a person as a Chief; - : - oo

(4) the grading ofa Chief; *

(c) the deposition of a Chief;

(d) the removal of a Chief or a person who was formerly a Chief from
any part of the Region; or

(e) the exclusion of a Chief or any person whowas formerly a Chief
. from any part of the Region.

(4) The Council of Chiefs of the Region may regulate its own procedure.

75.—(1) Any person who is appointed, elected or otherwise selected
to any office established by this Constitution may resign from that office
by writing under his hand addressedto the person or authority by whom heis
appointed, elected or selected : co

Provided that in the case of a memberof a Legislative House of the Region
whoholdsoffice as President or Speaker ofthe Househis resignationfrom the
Houseor thatoffice shall be addressed to the House and in the case of any
other memberofthe House his resignation from the Houseshall be addressed
to the President or Speaker of the House. .

(2) The resignation of any person from any office established by this
Constitution shall take effect when the writing signifying the resignation is
received by the person or authority to whomit is addressed or by any person
authorized by that person or authority to receiveit.

76.—(1) Where any person has vacated any office constituted by this
Constitution, he may, if qualified, again be appointed, elected or otherwise
selected to hold that office in accordance with the provisions of this Consti-
tution. ~

(2) Where by this Constitution a power is- conferred upon any person or
authority to make any appointment to any office in the public service of the
Region, a person maybe appointed to that cffice notwithstanding that some
other person maybe holding that office, when that other person is on leave
of absence pending relinquishment of his cffice; and where two or more

’ . persons are holding the-same office by reason of an appointment made in
pursuanceof this subsection, then for the purposes of any function conferred
uponthe holder of that office, the person last appointed shall be deemed to

¢

77.—(1) In this Constitution, unless it is otherwise expressly provided
‘or required by the context—

“Act of Parliament” means any law made by Parliament;
“the Advisory Council” means the Advisbry Council on the Prerogative

of M:rey of the Region ;

“the Commonwealth” means Nigeria, any country to which section 13
of the Constitution of the Federation applies and any dependencyof any
such country;



“financial year’? means any period of twelve monthsbeginning on the
first day of April in any year or such other date as the Legislature of the ©

the Region mayprescribe ;

- “oath” includes affirmation ;

“the oath of allegiance” means such oath of allegiance as may be pre-

scribed by Parliament; ~

“Parliament” means the Patliament of the Federation;

“the public service of the Region’? means the service of the Crownin a
civil capacityin respect of the government ofthe Region;

“Regional law” means any lawmade by the Legislature of the Region.

(2) In this Constitution, unless 1t is otherwise expressly provided or

required by the context-—

(a) references to persons holding offices in the public service of the
Federation or the public service of a Region include references to persons

acting in those offices ; and

(b) references to offices in the public service of the Region include
references to the offices of the judges of the High Court of the Region
andreferencesto theoffices of membersofall other courts oflaw established
by theLegislature of the Region, being officés the emoluments attaching

to which are paid out of the Consolidated Revenue Fund or any other
public fund of the Region.

(3) For the purposes of this Constitution, the office of the President or

the Deputy President of the House of Chiefs, a member of the House of
Chiefs, the Speaker or the Deputy Speaker of the House of Assembly, a
member of the House of Assembly, a Minister of the Goverrment of the
Region, a Parliamentary Secretary to such a Minister or a memberof the

Executive Council, any Commission established by this Constitution, the

Advisory Council or the Council of Chiefs of the Region shall not be regarded
as an office in the public service of the Region.

(4) The Interpretation Act, 1889(a), as in force on the first day of October,
1960, shall apply, with the necessary adaptations, for the purpose of inter-
preting this Constitution and othérwisein relation thereto asit applies for the
purposes of interpreting, and in relation ta, Acts of the Parliament of the
United Kingdcm.

(5) No provision of this Constitution that any person or authority shall
not subject to the direction or control of any other person or authority in
exercising any functions under this Constitution shall be construed as pre-
cluding a court of lawfrom exercising jurisdiction in relation to any question
whether-that person or authority has performedthose functions in accordance
with this Constitution or any other law.

 (a) 52 & 53 Vict. c. 63.
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76. ‘Interpretation. <

Whereas Western Nigeria is a Region of the Federation of Nigeria:

And whereasit is expedient to make provision, subject to the provisions
of the Constitution of the Federation, for a Constitution for Western Nigeria
(hereinafter referred to as “the Region”):

Now,therefore, the Constitution of the Region shall be as follows :—

CHAPTER I

THE GOVERNOR

1.—(1) There shall be a Governor of the Region, whoshall be appointed
by Her Majesty and shall hold office during Her Majesty’s pleasure and who
shall be Her Majesty’s representative in the Region. *

(2) The Premier shall consult the Prime Minister of the Federation
before tendering any advice to Her Majesty for the purposesofthis section.

.

2. A person appointed to the office of Governor shall, before entering
upon the duties of that office, take and subscribe the oath of allegiance and
such oath for the due execution of the office as may be prescribed by the
Legislature of the Region.

3. Whenever the office of Governor is vacant or the holder of the office
is absent from Nigeria or is for any reason unable to perform the functions
conferred upon him by this Constitution, those functionsshall be performed
by such person as Her Majesty may appointor, if there is no person in the

_ Region so appointed and able to perform those functions, by the Chief Justice
of the Region :

Provided that nothing in this section shall preclude the Governor from
-performinganyof those functionsat any time whenheis absent from. Nigeria,



CHAPTERI

THE LEGISLATURE
Part |.—Composition of Legislature

4. There shall be a Legislature for the Region, which shall consist of Her
Majesty, a House of Chiefs and a House of Assembly and which shall’ have
power to make lawsfor the peace, order and good governmentof the Region,

. 5.—(1) The House of Chiefs shall consist of—

(a) the persons for the time being holding such Chieftaincies as may
be prescribed by the Governor, who shall be ex-officio members of -the
House;

‘(®) one hundred and fifteen Chiefs having such: qualifications and
selected in such manner as may be prescribed by the Legislature of the
Region ;and -

(c) such other Chiefs (not exceeding four) having such qualifications
as may be prescribed ty the Legislature of the Region as may be selected
by the Governor, acting in accordance with the advice of the Premier.

(2) The seat in the House of Chiefs of a memberother than an ex-officio
member shall become vacant in such circumstances as may be prescribed
by the Legislature of the Region.

(3) In this section—

“Chief” means any person whois for the time belig recognized as a
Chief under any law in force in the Region,

4. The “House of Assembly shall consist of one hundred and twenty-
four members. -

7. Subject to the provisions of section 8 of this Constitution, a person
shall be qualified to be a member of the House of Assembly if heis a citizen
of Nigeria whohas attained the age of twenty-one years and—

(a) who was born in the Region; or _

(4) whose father was born in the Region ; or
(c) who has resided in the Region for a continuous period of at least

.- Ohe year immediately before the date of the election.

8,—(1) Noperson shall be qualified for election to the House of Assembly—
(a) if he has voluntarily acquired citizenship of a country other than

Nigeria or has madea declaration ofallegiance to such a country ;
() if under any law in force in any part of Nigeria heis adjudged to

be a lunatic or otherwise declared to be of unsound mind;

(c) if he is under a sentence of death imposed on him by anycourt
of law in Nigeria or a sentence of imprisonment (by whatever name called)
exceeding six months imposed upon him by sucha court or substituted
by competent authority tor some other sentence imposed upon him by
such a court ; .

(2) if he is an undischarged bankrupt, having been adjudged or other-
wise declared to be bankrupt under anylaw in forcein any part of Nigeria;

(e) save.as otherwise provided by the Legislature of the Region, if he
is a memberof the public service of the Region, the public service of the
Federation or the public service of another Region, a memberof the armed
forces ot the Crown or the holder of any other office of emolument under
the Crown ; or
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(f) if he is a member of the House of Chiefs, an ex-officio member of
‘the Senate or a memberofa legislative house of another Region.

(2) The Legislature of the Region may providethat af¥person shall not

be qualified for membership ofthe House of Assembly for such period (not

exceedingfive years) as may be prescribedif he is convicted by any court of
law in Nigeria of such offences connected with the selection or election of
members of a Legislative House of the Region, a House of Parliament or a

legislative house of another Region as may beprescribed.

(3) The Legislature of the Region mayprescribe that a person disqualified
under paragraph(c) of subsection (1) of this section by reason of his being
under a‘sentence of imprisonment exceeding six months for any such offence
(being an offence that appears to that Legislature to involve dishonesty) as
maybeprescribedor by reason of his being under sentences of imprisonment
that include such a sentence for any such offence shall not be qualified for

_ membership of the House of Assembly for such period from the-date on
which he ceases to be disqualified under that paragraph (not exceedingfive
years) as may be prescribed.

(4) The Legislature of the Region mayprovide that a person whois the
holder of any office the functions of which involve responsibility for, or in
connection with, the conduct of any election to the House of Assembly or
the compilation of any register of voters for the purposes of such an election
shall not be qualified for election to that House. oe

(5) The Legislature of the Region may, in order to permit any person

who has been adjudged to be a lunatic, declared to be of unsound mind,
sentenced to death or imprisonment or adjudged or declared bankrupt to
appeal against the decision in accordance with any law in force.in Nigeria,
provide that, subject to such conditions as may be prescribed, the decision
shall not have effect for the purposes of subsection (1) of this section for such
time as may be prescribed.

(6) For the purposes of paragraph (c) of subsection (1) of this section
two or more sentences of imprisonment that are required to be served
consecutively shall be regarded as separate sentences if none of those sentences
exceeds six months butif any one of those sentences exceeds that term they
shall be regarded as one sentence. '

(7) For the purposes of paragraph (e) of subsection (1) of this section—

(a) a person shall not be regarded as holding an office of emolument
under the Crown by reason only that heis in receipt of a pension or other
like benefit in respect of service in an office under the Crown; and

(b) the office of the Speaker or the Deputy Speaker of the House of
Assembly, the President, Deputy President, Speaker or Deputy Speaker
or a memberof a Houseof Parliamentor a legislative house of another
Region, a Minister of the Government of the Region, a Minister of the
Government of the Federation, a Minister of the Government of another
Region, a Parliamentary Secretary to any such Minister, a member of
the Executive Council ofthe Region, a member of the Council of Ministers,
a member of the Executive Council of another Regiori, a memberof the
Council of Chiefs of the Northern Region, a member of the Minority
Council of a Minority Area in the Region or Eastern Nigeria or a member
ot any such bodycorporate as is referred to in the proviso to subsection
(10) of this section shall not be regarded as an office of emolument under
the Crown. 4
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(8) Save as otherwise provided by the Legislature of the Region. a person
shall not be regardedas disqualified for membership ofthe House ofAssembly
by reason only that he holds officeasieneestan corporation.

(9) Ifa person whoholdsthe office of a mem f any statutory corpora-
tion becomes a member of the House of Assembly, he shall, unless it is
otherwise provided by the Legislature of the Region, thereupon cease to
hold office as a memberofthat corporation.

(10) In this section “statutory corporation” means any body corporate
established directly by any law in force in Nigeria:

. Provided that it does not include any body corporate established by or
«under the Western Region Local Government Law, 1952, or the Local

*, Government Law,1957, of the Region(a), as amended,or any lawreplacing
: either-of those laws. — .

9.—(1) There shall be a President of the House of Chiefs, who shall be Presidentof
elected by the members of that House. . Houseof

Chiefs.
(2) No perscn shall be elected as President of the House of Chiefs unless ™

he is a memberof the House or a Chief qualified for selection as a member
of the House.

(3) The President of the House of Chiefs shall vacate his office—-
(a) if, having been elected from among the members of the House,

he ceases to be a member of the House otherwise than by reason of a_
dissolution of the Legislative Houses of the Region; -

(5) if, having been elected from outside the House, any circumstances
_ arise (other than a dissolution of the Legislative Houses) that if he were a
“member of the House other tharan ex-ogicio member would cause him
to vacate his seat zs such ; .

(¢) when the Housefirst sits after any dissolution ;
(2) if he becomes a Minister of the Government of the Region, a

Parliamentary Secretary to such a Minister, a Minister of the Government
of the Federation or a Minister of the Governmentof another Regicn ; or

(2) if he is removed fromoffice by a resolution of the House supported
by the votes of two-thirds ofall the members of the House.

(4) Nobusiness shall be transacted in the House of Chiefs (other than an
election to the office of President) at any time when the office of President
Is vacant. |

10.—(1) There shall be a Speaker of the House of Assembly. who shall Speaker of
be elected by the members of that House. House of

Assembly.

(2) No person shall be elected a’~Speaker of the House of Assembly
unless he is a member of the House or a personqualified to be a memberof
the House.

(3) The Speaker of the House of Assembly shall vacate his office --
(2) if, having been elected from among the members of the House, -

he ceases to be a memberotherwise than by reason of a dissolution of the
Legislative Houses of the Region ;

(6) if, having been elected from outside the House, anycircumstances
arise (othe: than a dissolution of the Legislative Houses) that if he were a
memberof the House would cause him to vacatehis seat as such;

¢) when the Housefirst sits after aay dissolution;

_ (a) Laws No. 1 of 1953 and 12 of 1957,
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(d) if he tecomes a Minister of the Government of the Region, a
_ Parliamentary Secretary to such a Minister, a Minister of the Government
of the Federation or a Minister of the Governmentofanother Region ; or

(e) if he is removed from office by a resolution of the House supported
by the votes of two-thirds of all the members of the House." -

(4) No business shall be transacted in the House of Assembly (other
than an election to the office of Speaker) at any time when theoffice of
Speaker is vacant.

11.—(1) A Minister of the Government of the Region may attend and
take part in the proceedings of either Legislative House of the Region
notwithstanding that he is not a memberof that House.

(2) Nothing in this section shall entitle any person who is not a member
of a Legislative House of the Region to vote‘in that House or any ofits
committees.

12.—(1) A member of the House of,Assembly shall vacate his seat in the
House—

(a) if he becomes a member of the House of Chiefs, a House of Par-
liament ora legislative house of another Region;

(6) if any other circumstances arise that, if he were not a member of
the House, would cause him to be disqualified for election as such under

.Subsection (1) or (2) of section 8 of this Constitution ;

(c) if he ceases to be a citizen of Nigeria; |
(d) if he becomes a Minister of the Government of the Federation or a

Minister of the Government of another Region ;

(e) save as otherwise provided by the Legislature of the Region, if
he becomes a memberof any statutory corporation ; or’

(f) if he is absent from two consecutive meetings of the House and ~
the Speaker of the House does not, by writing under his hand, excuse
his absence within one month after the end of the second meeting.

(2) The Legislature of the Region may, in order to permit any member
of the House of Assembly who has been adjudged to be a lunatic, declared
to be of unsound mind, sentenced to death or imprisonment or adjudged
or declared bankrupt to appeal against the decision in accordance with any
law in force in Nigeria, provide that, subject to such conditions as may be
prescribed, the decision shall not have effect for the purposes of this section
until such time as may be prescribed.

(3) In this section the expression “statutory corporation” has the meaning
assigned to it for the purposes ofsection 8 of this Constitution..

13.—(1) There shall be an Electoral Commission for the Region. _

(2) The members of the Electoral Commission of the Region shall be—
(a) the chairman of the Electoral Commission of the Federation, who

shall be chairman ;

(b) the member of the Electoral Commission of the Federation repre-
senting the Region ; and

(c) two other members or such greater number of members as may
be appointed by the Governor, acting in accordance with the advice of —
the Premier,



(3) A person shall not be qualified for appointment as a memberof the
Electoral Commission of the Region if he is a memberof either Legislative
House of the Region, a memberof either House of Parliament or a member
of a legislative house of another Region, a Minister of the Government of
the Region, a Minister of the Governmént of the Federation, a Minister of
the Government of another Region or a member of the public service of
the Region, the public service of the Federation or the public service of
another Region. . . 3

(4) Subject to the provisions of this section, a memberof the Electoral
Commission of the Region appointed by the Governorshall vacate his office—

(a) at the expiration of five years from the date of his appointment; or

(5) if any circumstances arise that, if he were not a member of the
Commission, would cause him to be disqualified for appointment as such.
(5) A member of the Electoral Commission of the Region appointed

by the Governor may be removed from office by the Governor, acting
in accordance with the advice of the Premier, for inability to discharge
the functions of his office (whetherarising from infirmity of mind or body
or any other cause) or for misbehaviour.

(6) A member ofthe Electoral Commission of the Region appointed
by the Governor shall not be removed from office except in accordance
with the provisionsof this section.

(7) In the exercise of its functions under this Constitution the Electoral
Commission of the Region shall not be subject to the direction or control
of any other person or authority. ~

14.—(1) The Region shall be divided into as | many constituencies as
there are members ofthe House of Assembly in such manneras the competent
authority, acting with the approval of each Legislative House of the Region
signified by resolution, may prescribe.

(2) The boundaries of each constituency shall be such that the number
of inhabitants thereof is as nearly equal to the population quota as is reason- -
ably practicable :

Provided that the numberof inhabitants of a constituency may be greater
or less than the population quota.in order to take account of means of com-
munication, geographical features and the distribution of different com-
munities. _ -

(3) The competent authority shall review the divisionof the Region
into constituencies at intervals of not less than eight and not more than
ten years and may alter the constituencies in accordance with the provisions
of this section to such extent as it may consider desirable in the light of the
review :

Provided that that authority may at.any time carry out such a review
and alter the constituencies in accordance with the provisionsof this section
to such extent as it considers necessary in consequence of any alteration of
the boundaries of the Region or byreason of the holding ofa census of the
populationof the Region in pursuanceof-anylaw in force in the Region.

(4) Where the boundaries of any constituencyestablished under this
section are altered in accordance with the provisions of this section, that
alteration shall comeinto effect upon the next dissolution of the Legislative
Houses of the Region after the alteration has been approved by those Houses.

(5) In this section “population quota’ means the number obtained
by dividing the number of the inhabitants of the Region by the number
of constituencies into which the Region is divided underthis section. -
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(6) For:the purposes of this section the number of inhabitants of the
Region shull be ascertained by reference to the latest census of the population
of the Region held in pursuance of any law in force in the Region.

(7) In this section “the competent authority” means the Electoral Com-
mission of the Region or such other authority consisting of persons appointed
by the Governor, acting in accordance with the advice of the Premier, as
may beestablished in that behalf by the Legislature of the Region. “

15.—({1) Every constituency established under section 14 of this Con-
stitution shall return to the House of Assembly one member whoshall be
directly elected in such manneras may be prescribed bythe Legislature ofthe
Region.

(2) The registration of voters at elections to the House of Assembly and
the conduct of suchelections shall be subject to the direction and supervision
of the Electoral Commission of the Region.

16.—(1) The High Court of the Region shall haveoriginal jurisdiction to
hear and determine any question whether—

(a) any person has been validly selected or elected as a member of a
Legislative House of the Region ; or

(b) the seat in a Legislative House of any memberofthat House has
. + become vacant. :

_ (2) The Legislature of the Region may makeprovision with respect to—
(a) the persons whomay apply to the High Court of the Region for the |

determination of any question underthis section;
(6) the circumstances and manner in which, and the conditions upon

which, any such application may be made ; and

(c) the powers, practice and procedure of the High Court in relation to -
any such application.

_17,—There shall be a Clerk to the House of Chiefs and a Clerk to the
HouseofAssembly: ,

Provided that the offices of Clerk to the Houseof Chiefs and Clerk to the
House of Assembly may beheld by the same person.

(2) Subject to the provisions of any Regional law, the offi the Clerk of
each Legislative House of the Region and the membersofhis staff shall be
offices in the public service of the Region.

2

Part 2.—Procedure in Legislative Houses

18.—(1) Every memberof either Legislative House of the Region shall,
before taking his seat in that House take and subscribe before the House the
oath of allegiance but a member may before taking that oath take part in the
election of a President of the House of Chiefs or a Speaker of the House of
Assembly, as the case may be :

Provided that if a Legislative House is not sitting a member of that House
may take and subscribe the oath of allegiance before a judge of the High
Court of the Region.

(2) Any person elected to the office of President or Speakerof a Legislative
Houseofthe Region whois not a memberofthat Houseshall, before enterin
upon the duties of his office, take and subscribe the oath of allegiance before
the House,



19.—(1) Thereshall preside at any sitting of the House of Chiefs—

(a) the President ; or

(5) in the absericeof the President, the Deputy President ; or
(c) in the absence of the President and the Deputy President, such.

member of the House as the House mayelect for that purpose.

(2) The House of Chiefs may from time to time elect a member of the
House to be Deputy President and any person so elected shall hold office
as such until he ceases to be a memberof the Houseor is remaved from office

_ by the House.

20.—(1) There shall preside at any sitting-of the House of Assembly—

(a) the Speaker ; or
(6) in the absence of the Speaker, the Deputy Speaker ; or

(c) in the absence of the Speaker and the Deputy Speaker, such member
of the House as the House mayelect for that purpose.

(2)..The House of Assembly may from time to time elect a memberof the
House to be Deputy Speaker and any person so elected shall hold office as

’ such until he ceases to be a memberof the Houseor is removed from office
by the House. --

21. If objection is taken by any member of a Legislative House of the
Region present that there are present in that House (besides the person
presiding) fewer than one-sixth of all the members of that House and, after

" such interval as may be prescribed in the rules of procedure of the House,
the person presiding ascertains that the number of members presentis still .
less than one-sixth of all the members of the House, he shall thereupon
adjourn the House. =

_ 22, The business of the Legislative Houses of the Region shall be con-
ducted in English.

23.—(1) Any question proposed for decision in a Legislative House of the
Region shall be determined by the required majority of the members present
and voting ; and the person presiding shall cast a vote whenever necessary to
avoid an equality of votes but shall not vote in any other case.

(2)-Save as otherwise provided in this Constitution, the required majority
for the purposesof determining any question shall be a simple majority.

(3) The rules of procedure ofa Legislative House of the Region may
provide that the vote of a member upon a question in which he has a direct
pecuniary interest shall be disallowed.

24. Any person whosits or votes in either Legislative House ofthe Region
_ knowing or having reasonable ground for knowingthat heis not entitled to

do so shall be liable to a penalty not exceeding twenty poundsor such other
sum as may be prescribed by the Legislature of the Region for each day on
which hesits or votes in that House, which shall be recoverable byaction in
the High Court of the Region at the suit of the Attorney-General of the
Region.

25.—(1) The power of the Legislature of the Region’to make lawsshall be
exercised by bills passed by both Legislative Houses of the Region (or in the
cases mentioned in section 27 of this Constitution the House of Assembly)
andassented to by the Governoron behalf of Her Majesty.
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(2)A bill other than a moneybill mayoriginate in either Legislative House —
ofthe Region but a moneybill may originate onlyin the HouseofAssembly.

. (3) Whena bill has been passed by the LegislativeHouseof the Region in
which it originated, it shall be sent to the other House ; anditshall be pre-

' sented to the Governor for assent—

~ (a) when it has been passed by. the other House and agreement has -
been reached between the two Houses on any amendments madeinit ; or

(6) whenit is gequired to be so presented under section 27 of this Consti-
tution. - ;

(4) When a billis presented to the Governorfor assent, he shall signify that
he assents or that he withholds assent.

(5) A bill shall not becomelaw unless it has been duly passed and assented
to in accordance with this Constitution.

26.—(1) The House of Chiefs shall not— .

(a) proceed upon any bill, other than a bill sent from the House of
Assembly, that, in the opinion of the person presiding, makes provision for
any of the following purposes—

(i) for the imposition, repeal or alteration of taxation ;

(ii) for the imposition of any charge upon the Consolidated Revenue
Fundor any other public fund of the Region ; .

(iz) for the payment, issue or withdrawal from the Consolidated
Revenue Fundor any otherpublic fund of the Region of any moneys not
charged thereon or any alteration in the amount of such a -payment,
issue or withdrawal ; or 7

(iv) for the composition or remission of any debt due to the Region ;
(5) proceed upon any amendmentto any bill that in the opinion of the

person presiding makes provision for any of those purposes ;

(c) pro€eed upon any motion (including any amendment to a motion)
the effect of which, in the opinion of the person presiding, would be to
make provision for any of those purposes ; or vO

(d) receive any petition that, in the opinion of the person presiding,
requests that provision be madefor any of those purposes.

(2) Except upon the recommendation of the Governor signified by a
Minister of the Government of the Region, the House of Assembly shall
not— ,

(a) proceed upon any bill (including any amendment to bill) that,.
in the opinion of the person presiding, makes provision for any of the

* following purposes— :

(2) for the imposition of taxation or the alteration of taxation otherwise
than by reduction ;

_ (ii) for the imposition of any charge upon the Consolidated Revenue
Fundor any other public fund of the Region or the alteration of any such
¢harge otherwise than by reduction; _

(iii) for the payment, issue or withdrawal from the Consolidated
Revenue Fundor any other public fund of the Region of any moneys
not charged thereon or any increase in the amount of such a payment,
issue or withdrawal ; or

(iv) for the composition or remission of any debt due to the Region;



(b) proceed upon any motion (including any amendment to a motion)

the effect of which, in the opinion of the person presiding, would be to
make provision for any of those purposes ; or :

(c) receive any petition that, in the opinion of the person presiding,

requests that provision be made for any of those purposes. -

27.{1) Where a moneybill is passed by the House of Assembly and,
having been sent to the House of Chiefs at least one month before the’end of

the session, is not passed by the House of Chiefs without amendment

within one month afterit is so sent, thebill shall, unless the House of Assem-
“bly otherwise resolves, be presented to the Governorfor his assent.

(2) Where—

_ (a) a bill that is not a moneybill is passed by the House of Assemblyand,.

having been sent to the Houseof Chiefs at least one month before the'end
of the session, is not passed by the House of Chiefs before the endof the

session or is passed by the House of Chiefs with amendments to which the

House of Assembly does not before the end of the session agree ; and

(b) in the following session (whether of the same Legislative Houses or
not) but notearlier than six months after it was first passed by the Houseof
Assembly the samebill, with no other alterations than those mentioned in,
subsection (4)ofthis section, is passed again by the House of Assembly and
sent to the House of Chiefs at least one month before the endofthe session,
and is not passed. by the House of ‘Chiefs before the end of the session,
or is passed by the House of Chiefs with amendments to which the House|
of Assembly doesnot before the end ofthe session agree, :

"the bill shall, unless the House of Assembly otherwise resolves, be presented
to the Governorfor his assent with such amendments, if any, as may have
been agreed to by both Houses.

(3) The House of Assembly may, on the passage ofa bill for the purposes

of paragraph (5) of subsection (2) of this section, suggest any amendments
without inserting the amendmentsin thebill and any such suggested amend-
“ments shall be considered by the House of ‘Chiefs and, if agreed to by the
House of Chiefs, shall be treated as amendments agreed to by both Houses ;
but the exercise of this power by the House of Assembly shall not affect the
operation ofthis section if the bill is not passed by the House of Chiefs oris
passed by the House of Chiefs with amendments to which the House of
Assembly does not agree. :

(4) The alterationsreferred to in subsection(2) of this section are alterations
certified by the Speaker of the House of Assembly to be necessary owing to
the time that has elapsed since the bill was passed in the earlier session or to
represent amendments madein thatsession by the Houseof Chiefs.

(5) When a moneybill is sent to the House of Chiefs from the House of
Assembly it shall bear a certificate of the Speaker of the House of Assembly
‘that it is a moneybill.

(6) Whena bill is presented to the Governor in pursuance ofthis section it
shall bear a certificate of the,Speaker of the House of Assembly that this
section has been complied with and that certificate shall be conclusive forall
purposes and shall not be questioned in any court.

(7) This"section”doesnot apply to any bill for the purposes ofsection 5
of the Constitution ofthe Federation, ,
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28.—(1) Subject to the provisions of this Constitution, each Legislative
Houseofthe Region may regulate its own procedure.

(2) Each Legislative House of the Region may act notwithstanding-any
vacancy in its membership (including any vacancy notfilled when the House
first meets after any dissolution) and the presence of participation of any
person not entitled to be present at or to participate in the proceedingsof the
House shall not invalidate those proceedings.

29. In this“Part of this Chapter ‘money bill” means a bill that in the
opinion of the Speaker of the House of Assembly contains only provisions
dealing with—

(2) the imposition,repeal, remission,alteration or regulation of taxation;
(2) the imposition for the payment of debt or other financial purposes

of charges on the Consolidated Revenue Fund or any other public fund
of the Regionor the variation or repeal ofany such charges;

(c) the grant of moneyto the Crown orto any other person or authority
or the variation or revocation ofany suchgrant ;

(d) the appropriation, receipt, custody, investment, issue or audit of
accounts of public money;

~ __(e) the raising or guarantee of any loan or the repaymentthereof; or
(f) subordinate matters incidental to any ofthose matters:

39 6¢.Provided that the expressions “‘taxation”’, ‘public money” and “loan” do
not include anytaxation, moneyor loan raised by local authorities or bodies
for public purposes.

Part 3.—Summoning, prorogation and dissolution

30. Each session of the Legislative Houses of the Region shall be held at
such place within the Region and shall begin at such time (notbeing later
than twelve months from the end of the preceding session if those Houses
have been prorogued or three months from the end ofthat session if those
Houses have been dissolved) as the Governorshall appoint.

31.—(1) The Governor mayat any time prorogueor dissolve the Legisla-
tive Housesofthe Region.

(2) Subject to the provisions of subsection (3) ofthis section, the Legislative
Houses of the Region, unless sooner dissolved, shall continue for five years
from thedate oftheir first sitting after any dissolution and shall then stand
dissolved:* ad

(3) At any time when the Federation is at war, theLegislature of the
Region may from time to time extend the period of five years specified in
subsection (2) of this section for not more than twelve monthsata time:

Provided that the life of the Legislative Houses of the Region shall not be
extended underthis subsection formore than five years.

(+) In the exercise of his powers to dissolve the Legislative Houses of the
Region, the Governor shall act in accordance with the advice of the Premier:
Provided that-—

(2) if the Premier recommends a dissolution and the Governorconsiders-
that thegovernment of the Region can be carried on without a dissolution
and that a dissolution would not be in the interests of the Region he may
refuse to dissolve the Legislative Houses;



’ ‘ °

(5) if the House ofAssembly passesa resolution that it has no confidence
in the Governmentof the Region and the Premier does not within three

“days either resign or advise a dissolution, the Governor may dissolve the
Legislative Houses ; and

(c) if the office of Premieris vacant and the Governor considers that
there is no prospectofhis being able to appoint a person who can command
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the support of the majority of the members of the House of Assembly ~
to that office within a reasonable time, the Governor may dissolve the
Legislatrve Houses.

CHAPTERIII

EXECUTIVE POWERS

32.—(1) The executive authority of the Region shall be vested in Her
Majesty. .

(2) Subject to the provisions of this Constitution, the executive authority
of the Region may beexercised on behalf of Her Majesty by the Governor,
either directly or through officers subordinate to him.

(3) Nothing in this section shall prevent the Legislature of the Region
from conferring functions on persons or authorities other than the Governor.

33.—(I) There shall bea Prémier ofthe Region, whoshall be appointed
by the Governor. . .

(2) Whenever the Governor has occasion to appoint a Premier heshall
appoint a memberof House of Assembly who appears to him likely to com-
mand the support of the majority of the membersof the House.

(3) There shall be, in addition to the office of Premuer, such other offices
of Minister of the Government of the Region as may be established by the
Legislature of the Region or, subject to the provisions of any Regional law,.
by the Governor, acting in accordance with theadvice or the Premier.

(4) Appointments to the office of Minister of the Government of the
Region other than the office of Premier shall be made by the Governor,
acting in accordance with the advice of the Premier: oo

Provided that at least two Ministers shall be appointed from among the
members of the House of Chiefs.

(5) A person shall not holdoffice at the same time both as a Minister of the
Governmentof the Region and as a Minister of the Governmentof another
Region. -

(6) Subject to the provisions of subsection (11) of this section, a person
who holds office as a Minister of the Government of the Region for any
period of four consecutive months without also being a memberof a Legis-

_lative House of the Region shall cease to be a Minister at the expiration of
that periodor, if that period expires at a time when the Legislative Houses
are dissolved and he does not in the meantime become a memberof a Legis-
lative House, at the date on which the Legislative Houses first meet after
*that dissolution.

(7) Subject to the provisions of subsection (11) of this section, a person
who holds office as a Minister of the Government of the Region and who
is at no time while holding that oftice also a memberof a Legislative House
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of the Region shall not be qualified for reappointment as such a Minister
before the Legislative Houses are next dissolved afterhe ceases to hold that
office, unless in the meantime he has become a memberofa Legislative House.

(8) The office of the Premier,shall become vacant—

(a) when, after any dissolution of the Legislative Houses of the Region,
the Premier is informed by the Governor that the Governor is about to
re-appoint him as Premier or to appoint another person as Premier; or

 (b) if he ceases to be a member of the House of Assembly otherwise
> than by reason of a dissolution of the Legislative Houses. |

(9) The office of a Minister of the Government of the Region other than
the Premier shall become vacant if the office of Premier becomes vacant.

(10) Subject to the provisions of subsections (8) and (9) of this section,
the Ministers of the Government of the Region shall hold office during the
Governor’s pleasure:

Provided that—

(a2) the Governor shall not remove the Premier from office unlessit
appears tc him that the Premier no longer commands the support of a
majority of the members of the House of Assembly ; and

(b) the Governor shall not remove a Minister other than the Premier.
~ from office except in accordance with the advice of the Premier.

(11) The office of the Attorney-General of the Region shall be that of
a Minister of the Governmentof the Region:

Provided that— -

(2) the provisions of subsections (6) and (7) of this section shall not
apply inrelation to a person holding that office ;

(6) if the person holding that office is for any reason unable to perform
the functions conferred upon him by this Constitution or any other law,
those functions may be performed by such other person (whether or not
that person is a Minister) as may from time to time be designated in that
bchiafby the Governor acting in accordance with the advice of the Premier;
and :

(c) a person shall not be qualified to hold that office or to perform the
functions conferred upon the person holdingthat office by this Constitution
or any other law unless he is qualified for admission as,an advocate in
Nigeria and has been so qualified for at least ten years.

34.—(1) There shall be an Executive Council for the Region, whose
function shall be to advise the Governor in the government of the Region
and which shall consist of the Premier and such other persons, being Ministers
of the Government of the Region, as the Governor, acting in accordance
with the advice of the Premier, may from timeto time appoint.

(2) A person appointed as a member of the Executive Council shall
vacate his seat in the Council if he ceases to be a Minister of the Government
of the Region or if the Governor,acting in accordance with the advice of
the Premier, so directs.. .

ca

35.—({1) The Executive Council shall be collectively responsible to“the
Legislative Houses of the Region for any advice given to the Governor
by or undertne general authority of the Council and for all things done by
or under the authority of any Minister of the Government of the Region
in the execution of his office.



(2) The provisions of this section shall not apply in relation to—
(a) the appointment and removal from office of Ministers of the Govern-

. ment of the Region; members of the Executive Council and Parliamentary
Secretaries to Ministers, the assignment of portfolios to Ministers.or the
authorization of another member of the Executive Council to perform the
functions of the Premier during absence orillness;

(5) the dissolution of the Legislative Houses of the Region; or

(c) the matters referred to in section 44 of this Constitution (which
relates to the prerogative of mercy).

36. The Governor, acting in accordance with the advice of the Premier,
may assign to the Premier or any other Minister of the Governmentof the
Region responsibility for any: business of the Government of the Region,
includingthe administration of any department of government.

37.—(1) Whenever the Premier is absent from Nigeria or is by reason
ofillness unable to perform the functions conferred upon him by this Consti-
tution the Governor may authorize some other member of the Executive
Council of the Region to perform those functions (other than the functions
conferred by this section) and that member may perform those functions
until his authority is revoked by the Governor.

(2) The powers of the Governor under this section shall be exercised
by him in accordancewith the advice of the Premier:

Provided that if the Governor considers that it is impracticable to obtain
the advice of the Premier owing to his.absence or illness he may exercise
thosepowers without that advice.

38.—(1) In the exercise of his functions under this Constitution, the
Constitution of the Federation or any other law the Governorshall act in
accordance with the advice ofthe Executive Council or a Minister of the
Governmentofthe Region acting under the general authority of the Executive
Council except in cases where by this Constitution he is required to act in
accordance with the advice of any personor authority other than the Executive
Council :

Provided that the Governorshall act in accordance with his own deliberate
judgmentin theperformanceof the following functions—

(a) in the exercise of the powersrélating to the dissolution of the
Legislative Houses of the Region conferred upon him by the proviso to
subsection (4) of section 31of this Constitution;

(5) in the exercise ofthe power to appoint the Premier conferred upon
him by subsection (2) of section 33 of this Constitution;

(c) in the exercise of the powers conferred upon him bysection 37 of
this Constitution (which relates to the performance of the functions of the
Premier during absence orillness) in the circumstances described in the
proviso to subsection (2) of that section ; and

(d) in signifying his approval for the purposes of section 63 of this
Constitution of an appointment to an office on his personal staff.

- (2) Where by this Constitution the Governor is required to act in
accordance with the advice of any person or authority, the question whether
he has in any case received, or acted in accordance with, such advice shall
not be enquired into in any court of law. -

B 347

Allocation
ofportfolios
to Ministers,

Performance
of functions
of Premier
during
absence or
illness.

Exercise of
Governor’s
powers.



B 348

Governor to
be informed
concerning
matters of
government,

Parliamen-

tary
Secretaries.

Oaths to be
taken by
Ministers,
ete.

- Permanent
Secretaries.

Constitution
of offices for
Region,etc.

Prerogative
of mercy.

i

39. The Premier shall keep the Governor fully informed concerning the
general conduct of the government of the Region and shall furnish the
Governor with such information as he may request with respect to any
particular matter relating to the governmentof the Region.

40.(1) The Governor, acting in accordance with the advice of the
Premier, may appoint Parliamentary Secretaries from among the members
of the Legislative Houses of the Regionstojassist Ministers ofthe Government
of the Region in the performance of their duties.

(2) Theoffice of a Parliamentary Secretary shall become vacant—

(a) if he ceases to be a memberof one or other of the Legislative Houses
of the Region otherwise than by reason of a dissdlution of those Houses ;

(5) if the office of Premier becomes vacant ; or ;

(c) if the Governor, acting in accordance with the advice of the Premier,
sodirects.

41. A member of the Executive Council, Minister of the Government of
the Region or Parliamentary Secretary to such a Minister shall not enter
upon the duties of his office unless he has taken and subscribed the oath of
allegiance and such oath for the due execution of his office as may be
prescribed by the Legislature of the Region.

42. Where any Minister of the Government of the Region has been
charged with responsibility for any department of government, he shall
exercise general direction and control over that department; and, subject
to such direction and control, the department shall be under the supervision
of a permanentsecretary, whose office shall be an office in the public service
of the Region : ° Se

Provided that two or more government departments may be placed under
the supervision of one permanentsecretary. -

43. Subject to the provisions of this Constitution and of any Regionallaw,
the Governor, in Her Majesty’s name and on Her Majesty’s behalf, may
constitute offices for the Region, make appointments to any such office and
terminate any such appointment. .

44.—(1) The Governor may, in Her Majesty’slame and on Her Majesty’s
behalf—

(a) grant to any person concerned in or convicted of any offence_created ...”
by or under a Regional law a pardon, either free or subject to lawful
conditions; ~

(4) grant to any person a respite, either indefinite or for a specified
period, of the execution of any punishment imposed on that person for
such an offence; oe

.. (c) substitute a less severe form of punishment for any punishment
imposed on that person for such an offence ; or .

(d) remit the whole or any part of any punishment imposed on that
person for such an offence or of any penalty or forfeiture otherwise due
to the Crown on accountof such an offence. | -

(2) The powers of the Governor under subsection (1) of this section shall
be exercised by him in accordance with the advice of such member of the
Executive Council as may from time to time be designated in that behalf by
the Governor, acting in accordance with the advice of the Premier.



(3) The provisions of this section shall apply in relation to any offence
created by or underany law in force in the Region relating to any matter not
included in the Legislative Lists set out in the Schedule to the Constitution
by the Federation (other than an offence created by or under an Act of
Parliament or a Regional law) as they apply in relation to an offence created
by or under a Regional law. ~ °

45.—(1) There shall be for the Region an Advisory Council on the
Prerogative of Mercy, which shall consist of—

 

(a) such member of the Executive Council as may for the time being be
designated under subsection (2) of section 44 of this Constitution, who
shall be chairman;

(5) where the chairman is a Minister. other than the Attorney-General
of the Region, the Attorney-General ; and

(c) not less than five and not more than seven other members, who
Shall be appointed by the Governor, acting in accordance with the advice
ofthePremier, of whomatleast one shall be a person whois qualified to
practise as a medical practitioner in Nigeria.

(2) A person shall not be qualified for appointment by the Governoras a
member of the Advisory Council if he is a member of a Legislative House
of the Region, a member of either House of Parliament, a member of a
legislative house of another Region, a Minister of-the Government of the

__Region, a Minister of the Government of the Federation or a Minister of
the Government of dnother Region.

(3) A memberof the Advisory Council appointed by the Governorshall
hold office for three years: :

Providedthat his seat in the Council shall become vacant—

(a) if any circumstances arise that, if he were not a member of the
Council, would cause him to be disqualified for appointment as such ; Or

(5) if he is removed from office by the Governor, acting in accordance
with the advice of the Premier, for inability to discharge the functions of
this office (whether arising from infirmity of mind or body or any other

' cause) or for misbehaviour. .

46.—{1) Where any person has been sentenced to death by any court
of law in Nigeria for any offence created by or under a Regional law the
member of the Executive Council of the Region designated under subsection
(2) of section 44 of this Constitution shall cause a written report of the case
from the trial judge, together with such other information derived“from
the record of the case or elsewhere as the member may require, to be taken
into consideration at a meeting of the Advisory Council ; and after obtaining
the advice of the Council the member shall decide in his own deliberate
judgment whether to recommend to the Governor that he should exercise
any of his powers under that section in relation to that person.

(2) The miember ofthe Executive Council designated undér subsection (2)
of section 44 of this Constitution may consult with the Advisory Council
before making any recommendation to the Governor under that subsection

B 349

Establish-
ment of
Advisory
Council on
Prerogative
of Mercy.

Functions of
Advisory
Council.



B 350

in anycase notfalling within subsection (1)of this section, but he shall not be
obliged to act in accordance with the advice of the Council.

- (3) The Advisory Council may regulate its own ‘procedure.

Public _ 47,—(1) There shall be a Director of Public Prosecutions for the Region
prosecutions. whose office shall be an office in the public service of the Region.

(2) The Director of Public Prosecutions of the Region shall have power
in anycase in which heconsidersit desirable so to do— ,

(2) to institute and undertake criminal proceedings against any person
before any court of law in the Region in respect, of any offence created by
or under any Regional law ;

(b) to take over and continue any such criminal proceedings that may
have been instituted by any other personor authority ; and

(c)to discontinue at any stage before judgment is delivered any such
criminal proceedings instituted or undertaken by himself or any other
person or authority.

(3) The powers of the Director of Public Prosecutions of the Region under
subsection (2) of this section may be exercised by him in person or through
members of his staff acting under and in accordance with his general or
special instructions.

(4) The Director of Public Prosecutions of the Region may confer a
general or special authority upon the Director of Public Prosecutions of the
Federation to exercise, subject to such conditions and exceptions as he may
think fit, any of the powers conferred upon him by subsection (2) of this
section and may vary or revoke any such authority.

(5) The powers conferred upon the Director of Public Prosecutions of the
Region by paragraphs (6) and(c) of subsection (2) of this section shall he
vested in him to the exclusion of any other person or authority ;

Provided that, where any other person or authority has instituted criminal
proceedings, nothing in this subsection shall prevent the withdrawal of those

- proceedings by or at the instance of that person or authority at any stage-
before the person against whom the proceedings have been instituted has
been charged berore the court. , ue

_ (6) In the exercise of the powers conferred upon him bythis section the
Director of Public Prosecutions of the Region shall not be subject to the
direction or control of any other person or authority.

(7) For the purposes of this section any appeal from any determination
in any criminal proceedings before any court of law in the Region or any
‘case stated or question of law reserved for the purposes of any such pro-
ceedings to any other court in Nigeria or to Her Majestyin Council shall be
deemed to be part of those proceedings. _ -

(8) The provisions of this section shall apply in relation to any offence
created by or under any law in force in the Region relating to any matter
not included in the Legislative Lists set out in the Schedule to the Constitution
of the Federation (other than an offence created by or under an Act of
Parliament or aRegional law) as they apply in relation to an offence created by
or under a Regional law. re =



CHAPTER IV |

Courts

48.—(1) There shall be a High Court for the Region. _

(2) The judges of the High Court of the Region shall be—

(a) the Chief Justice of the Region; and
(6) such numberof other judges (not less than six) as may be prescribed

by the Legislature of the Region.

(3) The High Court of the Region shall be a superior court of record and,
save as otherwise provided by any law in force in the Region, shall have all
powers of such a court.

49,—(1) The Chief Justice of the Region shall be appointed by the
-Governor, acting in accordance with the advice of the Premier.

» (2) The judges of the High Court of the Region other than the Chief
Justice shall be appointed by the Governor, acting in accordance with the
advice of the Judicial Serv Commission of the Region.

(3) A person shall not be qualified to fold the office of a judge of the
High Court of the Region unless—

(a) heis or has been a judge of a court havingunlimited jurisdiction in
civil and criminal matters in some part of the Commonwealth or a court
having jurisdiction in appeals from any such court ; or

(5) he is qualified for admission as an advocate in Nigeria and he has
been so qualified for not less than ten years:

Provided that in computing the period during which any person has been
qualified to. practise as an advocate any period during which he had held
office as a judge or magistrate after becoming so qualified shall be included.

(4) If the office of Chief Justice of the Region is vacant or 1f the person
holding the office is for any reason unable to perform the functions of his
office, then until a person has been appointed to and has assumedthe functions
ofthatoffice or until the person holding the office has resumedthose functions
as the case maybe, those functions shall be performed by such one ofthe
other judges of the High Court of the Region as may fromtimeto time be
designated‘ in that behalf by the Governor, acting in accordance with the

_.advice of the Premier.

(5) If the office of any judge of the High Court of the Region other than -
the Chief Justice is vacant or if the person holding theoffice is acting as
Chief Justice or is for any reason unable to perform the functionsofhis office,
the Governor, acting in accordance with the advice of the Judicial Service
Commission of the Region, may appoint a person with such qualifications as
may be prescribed by the Legislature of the Region to act in theoffice of a
judge of the High Court and any person so appointed shall continue to act
for the period of his appointmentorif no periodis specified until his appoint-
mentis revoked by the Governor, acting in accordance with the advice ofthe
Commission.

50.—(1) Subject to the provisions of this section, a person holding the
office of Chief Justice of the Region or any other judge of the High Court
of the Region shall vacate his office when he attains such age as may be
prescribed by the Legislature of the Region: _
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Provided that the Governor, acting in accordance with the adviceof the
Premier, may permit a judge to continue in office for such period after
attaining that age as may be necessary to enable him to deliver judgment or
to do any other thing in relation to proceedings that were commencedbefore

' him before heattained that age. “=

(2) A person holdingtheoffice of a judge of the High Court of the Region
may be removed from office only for inability to discharge the functions of
his office (whether arising from infirmity of body or mind or any other
cause) or for misbehaviour and shall not be so removed except in accordance
with the provisions of this section.

(3) A person holding theoffice of a judge ofthe High Court of the Region
_ shall be removed from office by the Governorif the question of the removal
of thatjudge from office has, at the request ofthe Governor madein pursuance
of subsection (4) of this section, been referred by Her Majesty to the Judicial
Committee of Her Majesty’s Privy Council under any enactment enabling
Her Majesty in that behalf and the Judicial Committee has advised Her
Majesty that the judge ought to be removed from office for inability or
misbehaviour.

(4) Ifthe Premier represents to the Governorthat the question of removing
a judge of the High Court of the Region under this section ought to be
investigated, then— . oO

(a) the Governor shall appoint a tribunal consisting of a chairmanand
not less than two other members selected by the Governor, acting in
accordance with the advice of the Premier, from among persons who hold
or have held office as a judge of a court having unlimited jurisdiction in
civil and criminal matters in some part of the Commonwealth or a court
having jurisdiction in appeals from any such court ;

(5) that tribunal shall enquire into the matter and report on the facts
thereof to the Governor and recommend to the Governor whether he
should request that the question of the removal of that judge should be
referred by Her Majesty to the Judicial Committee ; and "

_ (c) if the tribunal so recommends, the Governor shall request that the

question should be referred accordingly. -

(5) If the question of removing a judge of the High Court of the Region
from. office has been referred to a tribunal underthis section, the Governor,
acting in accordancewith the advice of the Premier, may suspend the judge
from performing the functions of his office and any such suspension may
at any time berevoked by the Governor, acting in accordance with the.
advice of the Premier, and shall in any case cease to have effect—

(a) if the tribunal recommends to the Governor that he should not .
request that the question of the removal of the judge from office should
be referred by Her Majesty to the Judicial Committee ; or

. (b) if the Judicial Committee advises Her Majesty that the judge ought
not to be removed from office. .

(6) This section shall apply to any person appointed to act in the office
of a judge of the High Court of the Region as it applies to a person holding
the office of a judge of the High Court, but without prejudice to the provisions
of section 49 of this Constitution relating to the revocation of his appointment
by the Governor. r _

dt
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51.—(1) An appeal shall lie from decisions of a subordinate court to the
High Court of the Region as of right or, if it is provided by any law in force
in the Region that an appealas of right shall lie from that subordinate court
to another subordinate court, an appeal shall thereafter lie to the High Court
as of right in the following cases—

(a) where the matter in dispute on the appeal to the High Court is of
the value of fifty pounds or upwards or where the,appeal involves directly
or indirectly a claim to or question respecting property or a right of the
value of fifty pounds or upwards, final decisions fi civil proceedings ;

(5) where the ground of appeal to the High Co irt involves questions of
lawalone, decisions in any criminal proceedings in which any person has
been sentenced to imprisonment for a term exceeding three months or
corporal punishment exceeding six strokes or a fine or forfeiture exceeding
twenty-five pounds by the subordinate court from which the appeal lies
to the High Court or that subordinate court has affirmed or substituted
such a sentence;

(c) decisions in any civil or criminal proceedings on questionsas to the
interpretation of this Constitution, the Constitution of the Federation or
the constitution of another Region ;

(d) decisions in any civil or criminal proceedings on questions as to
whether any of the provisions of Chapter III of the Constitution of the
Federation has been contravened in relation to any person;

(e) decisions in any criminal proceedings in which any person has been
sentenced to death by the subordinate court from which the appeal lies to
the High Court or in whichthat subordinate court has affirmed a sentence
of death ; '

(f) decisions in any other, criminal proceedings before a subordinate
court sitting at first instance from which no appeal lies as of right to another
subordinate court ; and

(g) such other cases as may be prescribed by any law in force in the
.

Region:

Provided that no appeal shall lie from decisions of a subordinate court
established under section 119 of the Constitution of the Federation to the-
High Court in any case in which an appeal lies as of right to the Federal
Supreme Court by virtue of any Act of Parliament enacted in pursuance of
section 111 of that Constitution.

(2) An appeal shall lie from decisions of a subordinate court to the High
Court of the Region with the leave of the High Court or,if it is provided by
any law in force in the Region that an appeal shall lie frorn that subordinate
court to another subordinate court, an appeal shall thereafter lie to the
High Court with the leave of the High Court in the following cases—

(a) decisions in any criminal proceedings from which no appeallies
- as of right to the High Court ; and

(5) such other cases in which no appeallies as of right to the High
Court as may beprescribed by any law in force in the Region :

Provided that no appeal shall lie under paragraph (a) of this subsection
from decisions of a subordinate court established under section 119 of the
Constitution of the Federation to the High Court in any case in which an
‘appeal lies to the Federal Supreme Court (whetheras of right or with the
leave of the Federal Supreme Court) by virtue of an Actof Parliament enacted
undersection 111 of that Constitution. .

B 353

Appeals to
High Court
from sub-
ordinate
Courts.



B 354,
(3) Any right of appeal from decisions of a subordinate court to the High

Court of the Region conferred by this section—

(a2) shall be exercisable in the case of civil proceedings at the instance
of a party thereto or, with the leave of the High Court, at the instance of
any other person having an interest in the matter and in the caseof criminal
proceedings at the instance of the accused person or, subject to the pro-
visions of section 47of this Constitution, at. the instance of such other
persons or authorities as may be prescribed by any law in force in the
-Region ; and .

(6) shall beexercised in accordance with any laws and rules of court
for the time being in force regulating the powers, practice and procedure
of the High Court.

(4) In this section—
“decision” means, in relation to a subordinate court, any determination

of that court and includes (without prejudice to the generality of the fore-
going) a judgment, decree, order, conviction, sentence (other than a
sentence fixed by law) or recommendation :

“subordinate court” means any court of law in the Region other than
the Federal Supreme Court, the High Court of the Region or a court-
martial.

Establich- _ 52.—(1) There shall be a Judicial Service Commission for the Region.

Tudicial (2) The members of the Judicial Service Commission of the Region
Service shall*be— bo
Commission.

(a) the Chief Justice of the Region, whoshall be chairman ;

- (6) such other judge of the High Court of the Region as may be desig-
nated by the Governor,acting in accordance withthe advice of the Premier;

©) the chairman of the Publi¢é Service Commission of the Region ; _
an

(d) one other member, whoshall be appointed by the Governor, acting
in accordance with the advice of the Premier.

(3) The following provisions shall apply in relation to a member of the
Judicial Service Commission ofthe Region appointed bythe Governor—

(2) a person shall not be qualified for appointment as such unless he
is or has been a judge of a court having unlimited jurisdiction in civil and
criminal matters in some part of the Commdnwealth or a court having
jurisdiction in appeals from any such court ;

(5) subject to the provisions of this subséction, a person appointed
as such shall vacate his office at the expiration of five years from the date
of his appointment:

(c) a person appointed as such may be removéd from office by the
Governor, acting in accordance with the advice of the Premier, for
inability to discharge the functions of his office (whether arising from
infirmity of mind or body or any other cause) or for misbehaviour ; and
_ (d) a person appointed as such shall not be removed from office except
in accordance with the provisions of this subsection.

Appointment 53.—(1) Power to appoint persons to hold or act in the offices to which
of officers . this secti ali ‘ : ; ‘connected on applies (including power to make appointments on promotion
with courts, andtransfer and to. confirm appointments) and to dismiss and to exercise

disciplinary control over persons holding or acting in such offices shall vest
in the Judicial Service Commission of the Region 77



Provided that the Commission may, with the approval of the Premier
and subject to such conditions as it may think fit, delegate anyof its powers
underthis section to anyof its members, to any judge orto the holder of any
office to whichthis section applies.

(2) The offices to which this section applies are the offices of members
of any court of law established by the Legislature of the Region, being
offices the emolumentsattaching to which are payable out of the Consolidated
Revenue Fund or any other public fund of the Region, the office of Chief
Registrar or Registrar of the High Court, the office of Registrar of any Magis-
trate’s Court established by the Legislature of the Region,anyoffice of Justice
of the Peace established by that Legislature and such otheroffices connected
with the High Court of the Region or any court of lawestablished by that
Legislature as may be prescribed by that Legislature.

54. A judge of the High,Court of the Region shall not enter upon the
duties of his office unless he has taken and subscribed the oath ofallegiance
and such oath for the due execution of his office as may be prescribed by the
Legislature of the Region.

CHAPTER V

FINANCE ~

55.--(1) All revenues or other moneys raised or received by the Region
(not being revenues or other moneys payable under this Constitution or any
Regional law into some other public fund of the Region established for a
specific purpose) shall be paid into and form one Consolidated Revenue
Fund.

(2) No moneys shall be withdrawn from the Consolidated Revenue Fund
of the Region except to meet expenditure that is charged upon the Fund by
this Constitution, the Constitution of the Federation or any Regional law
or where the issue of those moneys has been authorized by an appropriation
law or a law madein pursuanceof section 57 of this Cunstitution.

(3) No money shall be withdrawn from any public fund of the Region
other than the Consolidated Re.enue Fucd unless the issue of those moneys
has been authorized by a Regionallaw.

(4) No money shali be withdrawn from the Consclidated Revenue Fund
_or any other public fund of the Region except in the mann-r prescribed by
the Legislature of the Region.

56.—(1) The Minister of the Government of the Region responsible
for finance shall cause to be prepared and laid before both Legislative
Houses of the Region in each financial year estimates of the revenues and
expenditure of the Region for the next following financial year.

(2) The heads of expenditure contained in the estimates (other than
expenditure charged upon the Consolidated Revenue Fund by this Consti-
tution, the Constitution of the Federation or any Regional law) shall be
included in a bill, to be known as an appropriation bill, providing for the
issue from the Consolidated Revenue Fund of the Region of the sums neces-

_ sary to meet that expenditure and the appropriation of those sumsfor the
purposesspecified therein.

(3) If in respect of any financial year it is found—

(a) that the amountappropriated by the appropriation law for any purpose
is insufficient or that a need has arisen for expenditure for a purposefor
which no amounthas been appropriated by the law ; or
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(6) that any moneys have been expended for any purpose in excess
of the amount appropriated for the purpose by the appropriation law or
for a purpose for which no amount has been appropriated by the law,

a supplementary estimate showing the’ sums required or spent shall be
laid before both Legislative Houses of the Region and the heads of any such
expenditure shall be included in a supplementary appropriation bill.

57, The Legislature of the Region may make provision under which,
if the appropriation law in respect of any financial year has not come into
operation by the beginningofthat financial year, the Minister af the Govern-
ment of the Region responsible for finance may authorize the withdrawal
ofmoneysfrom the Consolidated Revenue Fundofthe Region for the purpose
of meeting expenditure necessary to carry on the services of the Government
until the expiration of four months from the beginning of that financial year
or the cominginto operation of the appropriation law, whicheveris the earlier.

58.—(1) The Legislature of the Region may provide for ‘the establish-
ment of a Contingencies Fund for the Region andfor authorizing the Minister
of the Government of the Region responsible for finance, if satisfied that
there has arisen an urgent and unforeseen need for expenditure for which
no other provision exists, to make advances from the Fund to meetthat need.

(2) Where any advance is made in accordance with subsection (1) of this
section a supplementary estimate shall be presented and a stipplementary
appropriation bill shall be introduced as soon as possible for the purpose of
replacing the amount so advanced.

59.—(1) There shall be paid to the holders of the offices to which this
section applies such salary as may be prescribed by the Legislature of the
Region. :

(2) The salary and allowances payable to the holders of the offices to
which this section applies shall be a charge on the Consolidated Revenue
Fundofthe Region. |

(3) The salary payable to the holder of any’office to which this section
applies and his terms of office other than allowances shall not bealtered to
his disadvantageafter his appointment.

(4) This section applies to the office of Governor, Chief Justice or other
judge of the High Court of the Region, member of the Electoral Commission
of the Region, appointed member of the Judicial Service Commission of the -
Region, memberof the Public Service Commission of the Region, Director
of Public Prosecutions of the Region and Director of Audit of the Region.

60.—{1) There shall be a Director of Audit for the Region, whoseoffice
‘Shall be an office in the public service of the Region.

(2) The public accounts of the Region and of all officers, courts and
authorities of the Region shall be audited and reported on by the Director
of Audit of the Region and for that purpose the Director or any person
authorized by him in that behalf shall have access to all books, records,
returns and other documents relating to those accounts.

(3) The Director of Audit of the Region shall submit his reports to the
Minister of the Government of the Region responsible for finance, whoshall
cause them to belaid before both Legislative Houses of the Region.

(4) In the exercise of his functions under this Constitution the Director
of Audit of the Region shall not be subject to the direction or control of any
otherperson orauthority. °



61.—(1) The public debt of the Region shall be secured on the revenues
andassets ofthe Region.

(2) In this section references to the public debt of the Region include
references to the interest on that debt, sinking fund payments in respect
of that debt and the costs, charges and expensesincidental to the manage-
ment ofthat debt. .

_ CHAPTER VI
THE Pusiic SERVICE OF THE REGION

62.—(1) There shall be a Public Service Commission for the Region,
which shall consist of a chairman and not less than two or more than four
other members.

(2) The members of the Public Service Commission of the Region shall
be appointed by the Governor, acting in accordance with the advice of the
Premier.

(3) A person shall not be qualified to hold the office of a memberof the
Public Service Commission of the Region if he is a memberofa Legislative
House of the Region, a member of a House of Parliament, a member of a
legislative house of another Region, a Minister of the Government of the
Region, a Minister-of the Government of the Federation, a Minister of the
Government of another Region or a member of the public service of the
Region, the public service of the Federation or the public service of another
Region.” .

(4) Subject to the provisions of this section, a member of the Public
Service Commission of the Region shall vacate-his office—

(a) at the expiration of five years from the date of his appointment; or
(6) if any ctrcumstances arise that, if he were not a memberof the

Commission, would cause him to be disqualified for appointment as such.

(5) A memberof the Public Service Commission of the Region may be
removed from office by the Governor, acting in accordance with the advice
of the Premier, for inability to discharge the functions of his office (whether
arising from infirmity of mind or body or any other cause) or for mis-
behaviour.

(6) A member ofthe Public Service Commission of the Region shall not
be removed from office except in accordance with the provisions of this
section. oo

(7) A person who has been appointed to be a member of the Public
Service Commission of the Regionshall not thereafter be eligible for appoint-
mentto any officé in the public service of the Region.

63.—(1) Power to appoint persons to hold or act in offices in the publi®
service of the Region (including power to make appointments on promotion
and transfer and to confirm appointments) and to dismiss and exercise
disciplinary control over persons holding or acting in such offices shall vest
in the Public Service Commission of the Region :

Provided that the Commission may, with the approval of the Premier
and subject to such conditions as it may thinkfit, delegate any of its powers
under this section to any of its membersor to any officer in the putlic service
of the Region,
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(2) This section shall not apply in relation to any of the following offices—
(a) the office of the Deputy Governorof the Region or any judgeof the

- High Court of the Region ;

___ (6) except for the purposes of making appointments thereto, the office
of the Director of Audit of the Region or the Director of Public Pro-
secutions of the Region; |-

(c) any office to which section 53 of this Constitution (which relates to
offices within the jurisdiction of the Judicial Service Commission of the
Region) applies; .

(d) any office to which section 65 of this Constitution (whichrelates to
the office of the principal representative of the Region in the United
Kingdom) applies.

(3) The provisions of this section shall be subject to the provisions of
section 66 of this Constitution (which relates to permanent secretaries).

(4) No appointment shall be made underthis section to any office on the
personal staff of the Governor unless the Governorsignifies his approval of
the appointment. ;

g

64. If at any timethe office of Deputy Governorofthe Regionis established
under section 43 of this Constitution, power to appoint persons to hold or
act in that office and to remove persons so appointed from thatoffice shall
vest in the Governor, acting in accordance with the advice of the Premier.

65.—{1) Power to appoint persons to hold or act in the office of the
Agent-General of the Region in the United Kingdom (including power to
make appointments on promotion and transfer) and to remove persons so
appointed from that office shall vest in the Governor, acting in accordance
with the advice of the Premier.

(2) Before tendering any advice for the purposesof this section in relation
‘to any person who holds any office in the public service of the Region other
than an-office to which this section applies, the Premier shall consult the
Public Service Commission of the Region.

66.—{1) Power to appoint persons to hold oract in the office of permanent
secretary to any department of goyernment of the Region and to remove
persons so appointed from that office shall vest in the Governor, acting in
accordance with the advice of the Premier.

(2) Before tendering any advice for the purposesofthis section the Premier
shall consult the Public Service Commission of the Region.

67. A person shall not be qualified to hold or act in the office of Director of
Public Prosecutions of the Region unless he is yualified for admission as an
advocate in Nigeria and has been so qualified for at least ten years.

e

68.—(1) Subject to the provisions of this section, a person holding the
office of Director of Public Prosecutions of the Region shall vacate .hit office
when he attains such age as may be prescribed by the Legislature of the
Region. ‘

- (2) A person holdingthe office of Directorof Public Prosecutions of the
Region may be removed from office only for inability to discharge the functions
of his office (whether arising from infirmity of body or mind or any other
cause) or for misbehaviour and shall not be so removed except in accordance
with the provisions ofthis section. .



(3)-A person holding the office of Director of Public Prosecutions of the
Region shall be removed from office by the Governorif the question ofhis
removal from office has been referred to a tribunal appointed under sub-
section (4) of this section and the tribunal has recommended to the Governor ~
that he ought to be removed from office for inability or misbehaviour.

(4) If the Premier represents to the Governorthatthe question of removing
the Director of Public Prosecutions of the Region under this section ought
to be investigated then—

(a) the Governor shall appoint a tribunal, which shall consist of a
chairman andnotless than two other members, acting in accordance with
the advice of the Premier, the chairman and half of the other members

- being persons who hold or have held office as a judge of a court having
unlimited jurisdiction in civil and criminal matters in some part of the
Commonwealth or a‘ court having jurisdiction in appeals from any such
‘court 3 and

(6) that tribunal shall enquire into the matter and report on the facts
thereof to the Governor and recommend to the Governor whether the
Director ought to be removed under this section.

(5) If the question of removing the Director of Public Prosecutionsof the
Region has been referred to a tribunal under this section, the Governor,
acting in accordance with the advice of the Premier, may suspend the Director

from performing the functions of his office and any such suspension may at
any time be revoked by theGovernor, acting in accordance with the advice
of the Premier, and shall in-anycasecease to have effect if the tribunal
recommends to the Governor that the Directérshould not be removed.

69.—(1) Before appointing any person to hold the office of Director
of Audit of the Region the Public Service Commission of the Region shall
consult the Premier.

(2) Subject to the provisions of this section, a person holdingtheoffice

of Director ofAudit of the Region shail vacate that office when heattains such
age as may be prescribed by the Legislature of the Region.

(3) A person holding the office of Director of Audit of the Region shall be

removed from office by the Governorifa resolution is passed by each Legisla-
tive House of the Region recommendinghis removal from office for inability
to discharge the functions of his office (whether arising from infirmity of
body or mind or any other cause) or for misbehaviour.

"~{) Any person holding the office of Director of Audit of the Region shall
not.be removed from office except in accordance with the provisionsof this

section.

(5) If the office of Director of Audit of the Region is vacantor the holderof

the office is for any reason unable to perform the functionsof theoffice, the

Public Service Commission of the Region, acting after consultation with the
Premier, may appointa personto act in the office and any person so appointed
shall continue to act until his appointment is revoked by the Commission,

acting after consultation with the Premier. -

70. Before exercising any of its powers in relation to the Clerk to the
House of Chiefs the Public Service Commission of the Region shall consult

' the President of that House and before exercising any ofits powers in relation
to the Clerk to the House of Assembly the Commission shall consult the
Speaker of thatHouse,

Pa
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71.—(1) Where any benefits to which this section applies can be withheld,
reduced in amount or suspended by any person or authority under any Re-
gionallaw, those benefits shall not be so withheld, reduced in amount or
suspended— .

(a) in the case of benefits that have been granted in respect of the
service in the public service of the Region of any person whoat the time
when he ceased to be a memberof that public service was subject to the
jurisdiction of the Judicial Service Commission of the Region or for which
any person maybeeligible in respect of such service, without the approval
of that Commission ; or

(6) in any other case, without the approval of the Public Service Com-
mission of the Region.

(2) No benefits to which this section applies that have been granted
to any person whoholdsorhasheld the office ofjudge of the High Court of
the Region or for which any such person maybeeligible shall be withheld,
reduced or suspended on the ground that that person has been guilty of
misbehaviour while holding that office unless that person has been removed
from thatoffice by reason of such misbehaviour.

(3) This section applies to any benefits payable under ariy Regional
law providingfor the grant of pensions, gratuities or compensation to persons
whoare or have been members ofthe public service of the Region in respect
of their service in that public service or to the widows,children, dependantsor
personalrepresentatives of such persons in respect of such service.

CHAPTER VII

MIsCELLANEOUS

72.—(1) Any Commission established by this Constitution may,with the
consent of the Premier-or such other Minister of the Government of the
Région as may be authorized in that behalf by the Premier, by regulation or
otherwise regulate its own procedure or confer powers and impose duties on
any officer or authority of the Region for the purpose of discharging its
functions.

(2) Subject to its rules of procedure, any Commission established by this
Constitution may act notwithstanding any vacancy in its membership or the
absence of any member: os

Provided that any decision of the Commission shall require the con-
currence of a majority of all the members thereof. ;

73.—({1) The Governor may declare any area within the Region to be a
Minority Area.

(2) There shall be a Minority Council tor each Minority Area, which
shall consist of— ;

(a) those members of the House of Representatives of the Federation
or the House of Assembly who have been elected as such to represent a
constituency all or part of which is within that Minority Area; and

(5) those members of the House of Chiefs who represent an area all or
part of which is within that Mimority Area.

(3)-The Minority Council for a MinorityArea shall be responsible for
_ advising the Governmentof the Region with respect to the developmentand
welfare of that Minority Area and for bringing to the notice of the Govern-
ment and discrimination against the inhabitants of that Minority Area and
shall have such other functions with respect to thatMinority Area as may be
conferred uponit by anylaw in force in the Region.



(4) For the purposes of this section the Legislature of the Region may—
(2) make provision for the selection of persons as members of the

Minority Council for a Minority Area ;
(b) prescribe the circumstances in which the seat in the Council of a

person so selected shall become vacant ; and
(c) make provision for the organization of the work of the Council

and the appointment, tenure of office and termsof service of staff to assist
the Council in the performanceof its functions.

74.—(1¥ Any person who is appointed, elected or otherwise selected
to any office established by this Constitution may resign from that office
by writing under his hand addressed to the person or authority by whom heis
appointed, elected or selected: ,

Provided that in the case of a memberof a Legislative House of the Region
who holdsoffice as President or Speaker of the House his resignation from the
House or that office shall be addressed to the House and in the case of any
other memberofthe Househis resignation from the House shall be addressed

to the President or Speaker of the House.

(2) The resignation of any person from any office established by this
Constitution shall take effect when the writing signifying the resignation is
received by the person or authority to whomit is addressed or by any person

“ authorized by that person or authority to receiveit.

75.—(1) Where any person has vacated any office constitutedby this
Constitution, he may, if qualified, again be appointed, elected or otherwise
selected to holdthat office in accordance with the provisions of this Constitu-
tion. 2

(2) Where by this Constitution a power is conferred upon any person or
authority to make any appointment to anyoffice in the public service of the
Region, a person may be appointed to that office notwithstanding that some
other person maybeholdingthat office, when that other person is on leave of
absence pending relinquishment of his office; and where two or more
persons are holding the same office by reason of an appointment made in
pursuanceofthis subsection, then for the purposes of any function conferred
upon the holder of that office, the person last appointed shall be deemed to be
the soleholderof theoffice.

76.—(1) In this. Constitution, unless it is otherwise expressly provided
or required by the centext— 2

“Act of Parliament” means any law madeby Parliament;

“the Advisory Council” means the Advisory Council on the Prerogative
of Mercy of the Region ;

“the Commonwealth” means Nigeria, any country to which section 13
of the Constitution of the Federation applies and any dependency of any
such country ; ,

“financial year” means any period of twelve months beginning on the
first day of April in any year or such other date as the Legislature of the
Region may prescribe;

“oath”? includes affirmation ;

“the oath of allegiance’ means such oath of allegiance as may be
prescribed by Parliament;

“Parliament” means the Parliamentofthe Federation;

“the public service of the Region” means the service of the Crown in a
civil capacity in respect of the governmentofthe Region;

‘Regional law’: means any law made by the Legislature ofthe Region.
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(2) In this Constitution, unless it is otherwise expressly provided or

required by the context—

(a) references to persons holdin offices in the public service of the
Federation or the public service of a Region include references.to persons
acting in thoseoffices; and

. (8) references to offices in the public service of the Region’ include
references to theoffices of the judges of the High Court of the Region and
references to the offices of members of all other courts of law established
by the Legislature of the Region, being offices the emoluments attachingto
which are paid outof the Consolidated Revenue Fundor any other publi
fund ofthe Region.

(3) For the purposesof this Constitution, the office of the President or the
DeputyPresident of the House of Chiefs, a member of the House of Chiefs,
the Speaker or the Deputy Speaker of the House of Assembly, a memberof
the House of Assembly, a Minister of the Government of the Region, a
Parliamentary Secretary to such a Minister or a member of the Executive
Council, any Commission established by this Constitution, the Advisory
Council or the Minority Council for a Minority Area inthe Region shall not
be regarded as anoffice in the public service of the Region.

(4) The Interpretation Act, 1889(a), as in force on thefirst day of October,
1960, shall apply, with the necessary adaptations, for the purpose of inter-
preting this Constitution and otherwise. in relation thereto as it applies for
the purposes of interpreting, and in relation to, Acts of the Parliamentof the
United Kingdom.

(5) No provision of this Constitution that any person or authority shall
not be subject to the direction or control of any other person or authority in
exercising any functions under this Constitution shall be construed as
precluding a court of law from exercising jurisdiction in relation to any
question whetherthat person or authority has performed those functions
in accordance with this Constitutionor any other law. -

 

(a) 52 & 53 Vict. c. 63.
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‘THE FIFTH SCHEDULE Section 2.

THE CONSTITUTION OF EASTERN NIGERIA

ARRANGEMENT OF SECTIONS

CHAPTERI

Tae GOVERNOR

Establishment of office of Governor.
Oaths to be taken by Governor.
Discharge of Governor’s functions during vacancy, ¢etc.

CHAPTERII

‘THE LEGISLATURE OF THE REGION

- Part 1—Composition of Legislature

Establishmentof Legislature.
Composition of Houseof Chiefs.
Composition of House ofAssembly.
Qualifications for membership ofHouse ofAssembly.
Disqualifications for membership of House ofAssembly.
President of Houseof Chiefs.
Speaker of House of Assembly.
Right of attendance of Ministers.
Tenureofseats ofmembers of House of Assembly.
EstablishmentofElectoral Commission.
Constituencies.
Elections.
Determinationofquestions ofmembership of Legislative Houses.
Clerks to Legislative Houses andtheir staffs.

Part 2.—Procedure in Legislative Houses .

Oaths to be taken by membersof Legislative Houses.
Presiding in House of Chiefs.
Presiding in House ofAssembly.
Quorumin Legislative Houses.
UseofEnglish in Legislative Houses.
Voting in Legislative Houses.
Unqualified persons sitting or voting.
Modeofexercisinglegislativepower.
Restrictions with regard to certain financial measures.
Limitation ofpowers of Houseof Chiefs.
Regulation ofprocedure in Legislative Houses.
Interpretation. =

‘ Part 3,—Summoning, prorogation and dissolution

SessionsofLegislative Houses.
Prorogation and dissolution of Legislative Houses.

4
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62.

64.
65.
66.
67.
68.
69.
70.
71.

CHAPTER III

EXECUTIVE POWERS

Exercise of executive authority of Region.
Ministers of GovernmentofRegion.
Establishment ofExecutive Council.
Collective responsibility.
Allocation of portfolios to Ministers.
Performanceoffunctions ofPremier during absenceorillness.
Exercise of Governor’s powers.
Governorto be informedconcerning matters ofgovernment.

Parliamentary Secretaries.
Oaths to be taken by Ministers, etc.
Permanentsecretaries.
Constitution of offices for Region,etc.
Prerogative of mercy.
Establishment of Advisory Council on PrerogativeofMerey.
Functions of Advisory Council.
Public prosecutions. .

CHAPTER IV

Courts
Establishment of High Court.
Appointmentofjudges of High Court.
Tenureofoffices ofjudges of High Court.
Appeals toHigh Court from subordinate Courts.
Establishment ofJudicial Service Commission.
Appointmentof officers connected with courts.
Oaths to be taken byjudges.

CHAPTER Vv

FINANCE

Establishmentof Consolidated Revenue Fund.
Authorization ofexpenditure from Consolidated Revenue Fund. »
Authorization of expenditure inadvance of appropriation.
Contingencies fund.
Remuneration of Governor andcertain other officers.
Auditofpublic accounts.
Public debt.

?

L CHAPTER VI
: Tue Pustic SERVICE OF THEREGION
EstablishmentofPublic Service Commission.
Appointment,etc. of officers in public service.
Appointment,etc. of Deputy Governor.
Appointment,etc. ofAgent-General in U.K.
Appointment,etc. ofpermanentsecretaries,
Qualifications of Director ofPublic Prosecutions.
Tenureofoffice of Director of Public Prosecutions.
Appointmentand tenureof office of Director of Audit.
Powers relating to Clerks of Legislative Houses.
Powers of Commissionsin relation to grantofpensions,etc.



CHAPTER VII

MIscELLANEOUS

72. Powers and procedure of Commissions.
73. Minority Areas:
74, EstablishmentofProvincial Administrators.
75. Resignations.
76. Re-appointments, etc. -

77. ‘Interpretation.

Wuereas Eastern Nigeria is a Region of the Federation of Nigeria :

AND WHEREASit is expedient to make provision, subject to the provisions
of the Constitution of the Federation, for a Constitution for Eastern Nigeria

(hereinafter referred to as “the Region’’):

Now, THEREFORE, the Constitution of the Region shall be as follows :-—

CHAPTER I

THE GOVERNOR

1.—(1) Thereshall be a Governorof the Region, whoshall be appointed
by Her Majesty and shall hold office during Her Majesty’s pleasure and
who shall be Her Majesty’s representative in the Region.

(2) The Premier shall consult the Prime Minister of the Federation
before tendering any advice to Her Majesty for the purposes of this section.

2. A person appointed to the office of Governor shall, before entering
upon the duties of that office, take and subscribe the oath of allegiance and
such oath for the due execution of the office as may be prescribed by the
Legislature of the Region.

3. Whenever the office of Governor is vacant or the holder of the office
is absent from Nigeria or is for any reason unable to perform the functions
conferred upon him by this Constitution, those functions shall be performed

by such person as Her Majesty may appointor, if there is no person in the
Region so appointed and able to perform those functions, by the Chief
Justice of the Region:

Provided that nothing in this section shall preclude the Governor from
performingany ofthose functions at any time when heis absent from Nigeria.

\ CHAPTERII
| THE LEGISLATURE

Part 1—Composition of Legislature

4. There shall be a Legislature for the Region, which shall consist of
Her Majesty, a House of Chiefs and a House of Assembly and whichshall
have power to make laws for the peace, order and good governmentofthe
Region. oo

5.—(1) The House of Chiefs shall consist of—

(a) all traditional Rulers,who shall be ex-officio members of the House;

(b) such first-class Chiefs as may be selected to represent provinces in.
the Region in such manner as may be prescribed by the Legislature of the
Region ; .

yo
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(c) fifty-five Chiefs having such qualifications and selected in such
manner as may beprescribed by the Legislature of the Region ; and.

(d) such special members(not exceedingfive) having such qualifications
as may be prescribed by the Legislature of the Region as may be selected
by the Governor, acting in accordance with the advice of the Premier.

(2) Theseat in the House of Chiefs of a member other than an ex-officio
membershall become vacant in such circumstances as may be prescribed by
the Legislature of the Region.

(3) In this section— .

“Chief” means any person whois for the time being recognized as a
Chief under any law in force in the Region; 7

“first-class Chief” means any Chief whiois for the time being recognized
as a first-class Chief under any law in force in the Region;

“traditional Ruler” means any person who is for the time being
recognizedas a traditional Ruler under any law in force in the Region.

6. The House of Assembly shall consist of one hundred and forty-six
members. . mY

7. Subject to the provisions of section.8 of this Constitution, a person
shall be qualified to be a member of the House of Assemblyif he is a citizen
of Nigeria whohasattained the age of twenty-one years and—

(a) was born in the Region; or
(6) whose father was born in the Region; or

(c) who has resided in the Region for a continuous period of atleast _
one yeat immediately béfore the date of the election. °

8.—{1) No person shall be qualified
Assembly— a

~(a) if he has voluntarily acquired citizenship of a country other than

By marest

for election to the House of

Nigeria or has made a declaration of allegiance to sucha country ; ee
(5) if under. any law in force in any part of‘Nigeria he is adjudgedto be _

a lunatic or otherwise declared to be of unsound mind ; Se

(c) if he is under a sentence of death imposed on him by any court of
law in Nigeria or 2 sentence of imprisonment (by whatever namecalled)
exceeding six months imposed upon him by such a court or substituted
by competent authority for some other sentence imposed on him by such
@ court; °

(d) if he is an undischarged bankrupt, having been adjudged or otherwise
declared to be bankrupt under any Jaw in force in any part of Nigeria ;

_ (@) save as otherwise provided by the Legislature of the Region, if he
is a memberof the public service of the Region, the public service of the
Federation or the public service of another Region, a member of the
armedforces of the Crown or the holder of any otheroffice of emolument
under the Crown; or

(f) if he is a member of the House of Chiefs, an ex-officio memberof the
Senate or a memberofa legislative house of another Region.

(2) The Legislature of the Region may provide that a person shall not
be qualified for membership of the House of Assembly for such period (not -
exceeding five years) as may be prescribedif he is convicted by any court of



law in Nigeria of such offences connected with the selection or election of
members of a Legislative House of the Regioa, a House of Parliament or a
legislative house of another Region as may be prescribed.

(3)..The Legislature of the Region may prescribe that a person disqualified
under paragraph (c) of subsection (1) of this section by reason of his being
under a sentence of imprisonment exceeding six months for any such offence
(being an offence that appears to that Legislature to involve dishonesty) as
may be prescribed or by reason of his being under sentences cf imprisonment
that include such a sentence fo: any such offence shall not be qualified for
membership of the House of Assembly for such period from the date oii
which he ceases to be disqualified under that paragraph (not exceedingfive
years) as may be prescribed.

(4) The Legislature of the Region may provide that a person whois the
holder of any office the functions of which involve responsibility for, or in
connection with, the conductof any election to the House of Assembly or the
compilation of any register of voters for the purposes of such an election shall
not be qualified for election to that House.

(5) The Legislature of the Region may, in order to permit any person
who has been adjudged to be a lunatic, declared to be of unsound mind,
sentenced to death ‘or imprisonment or adjudged or declared bankrupt
to appeal against the decision in accordance with any law in force in Nigeria,
provided that, subject to such conditions as may be prescribed, the decision
shall not have effect for the purposes of subsection (1) of this section for such
time as may be prescribed.

(6) For the. purposes of paragraph (c) of subsection (1) of this section
two or.more sentences of imprisonment that are required to be served
consecutively shall be regarded as separate sentences if none of those sentences
exceeds'six months but if any one of those sentences exceeds that term they
shall be regarded as one sentence. . Ce

(7) For the purposes ofparagraph (e) of subsection (1) of this section—
(a) a person shall not be regarded as holding an office of emolument

under the Crown by reason only that he is in receipt of a pension or other
like benefit in respect of.service in an office under the Crown ; and

(5) the office of the Speaker or the Deputy Speaker of the House of
Assembly, the President, Deputy President, Speaker or Deputy Speaker or
a memberof a House ofParliamentor a legislative house of another Region,
a Minister of the Government of the Region, a Minister of the Govern-
ment of the Federation, a Minister of the Government of. another Region,
a Parliamentary Secretary to any such Minister, amember of the Executive
Council of the Region, a member of the Council of Ministers, a member
of the Executive Council of another Region, a memberof the Council of
Chiefs of the Northern Region, a member of the Minority Council of a
Minority Area in the Region or Western Nigeria or a memberof any such
body corporate as is referred to in the proviso to subsection (10) of this
section shall not be regarded as an office of emolument under the Crown.

(8) Save as otherwise provided by the Legislature of the Region, a person
shall not be regarded as disqualified for membership of the House of Assem-
bly by reason only that he holds office as a memberof a statutory corporation,

(9) If a personwho holds the office of a memberof any statutory corpora-
tion becemes a memberof the House of Assemtly he shall, unless it is other-
wise provided by the Legislature of the Region, thereupon ceaseto hold office
as a memberof that corporation. co
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(10) in this section “statutory corporation” means any body corporate
established directly by any law in force in Nigeria :
Provided that it does not include anybody corporate established by or

under the Eastern Region Local Government Law, 1960, of the Region(a),
as amended, or any law replacing that law.

9.—{1) There shall be a President of the House of Chiefs, who shall be
elected by the members of that House. .

(2) The President of the House of Chiefs shall vacate his office—

(a) if, having been elected from among the members of the House,
he ceases to be a memberof the House otherwise than by reason ofa dissolu-
tion of the Legislative Houses of the Region ;

(6) if, having been elected from outside the House, any circumstances
arise (other than a dissolution of the Legislative Houses) that if he were a
member of the House selected from among the Chiefs would cause him to
vacate his seat as such ; . ;

(c) when the Housefirst sits after any dissolution ;
(d).if he becomes a Minister of the Government ofthe Region, a Parlia-

mentary Secretary to such a Minister, a Minister of the Governmentof the
Federation or a Minister of the Government of another Region; or

(e) if he is removed from office by a resolution of the House supported
by the votes of two-thirds of all the members of the House. 7

(3) No business shall be transacted in the House of Chiefs (other than an
election to the office of President) at any time whentheoffice of-President is
vacant. -

10.—(1) There shall be a Speaker of the House of Assembly, whoshall be
elected by the members of that House. “Oo :

(2) No person. shall be elected as Speaker of the House of Assembly
unless he is a member of the House.or a person qualified to be a memberof
the House.

(3) The Speaker of the House of Assembly shall :vacate his office—
(a) if, having been elected from among the members of the House,

he ceases to be a memberotherwise than by reasgnjof a dissolution of the
Legislative Houses of the Region;

(5) if, having been elected from outside the House, any circumstances
arise (other than a dissolution of the Legislative Houses) that if he were a
member of the House would cause him to vacate his seat as such ;

(c) when the Housefirst sits after any dissolution ;
(d) if he becomes a Minister of the Governmentof the Region, a Parlia-

mentary Secretary to such a Minister, a Minister of the Governmentof the
Federation or a Minister of the Government of another Region; or

(e) if he is removed from office by a resolution of the House supported
by the votes of two-thirds of all the members of the House.
(4) No business shall be transacted in the House of Assembly (other than

- an election to the office of Speaker) at any time when the office of Speaker
is vacant.

11.—(1) A Minister of the Government of the Region may attend and take
part in the proceedings of either Legislative House.of the Region notwith-

>
standing that he is not a memberof that House. }

(a) LawNo. 17 of 1960.
 



(2) Nothing in this section shall entitle any person who is not a member
of aLegislative House of the Region to vote in that House or any of its
committees.

12._(1) A member of the House of Assembly shall vacate his seat in the
House— .

(a) if he becomes a memkerofthe House of Chiefs, a House of Parliament
or a legislative house of another Region ;

(5) if any other circumstances arise that, if he were not 2 member of
the House, would cause him to be disqualified for election as such under
subsection(1) or (2) of section 8 of this Constitution ;

“(c) if he. ceases to be a citizen of Nigeria;
+(d) if he becomes a Minister of the Governmentof the Federation or a
Minister of the Governméntcof another Region;

(e) save as otherwise provided by the Legislature of the Region, if he
becomes a memberof any statutory corporation ; or ;

(f) if he is absent from two consecutive meetings of the House and
the Speaker of the House does not, by writing under his hand, excuse his

-- absence within one month after the end of the second meeting.

(2) The Legislature of the Region may, in order to permit any member of
the House of Assembly who has been adjudged to be a lunatic, declared to
be of unsound mind, sentenced to death or imprisonment or adjudged or

- declared bankrupt to appeal against the decision in accordance with any law
in force in Nigeria, provided that, subject to such conditions as may be
prescribed, the decision shall not have effect for the purposesof this section
until such time as may be prescribed.

(3)In this section,the expression “‘statutory corporation” has the meaning
assigned to it for thgpurposes of section 8 of this Constitution. —

13.—(1) There shall be an Electoral Commission for the Region.
(2) The members ofthe Electoral Commissionof the Region shall be—

(a) the chairman of the Electoral Commission of the Federation, who
shall be chairman ;

(5) the memberofthe Electoral Commission of the Federation represent-
ing the Region ; and

(c) two other members or such greater number of members as may be
appointed by the Governor, acting in accordance with the advice of the
Premier.

(3) A person shall not be qualified for appointment as a member of the
Electoral Commission of the Region if he is a memberof either Legislative
House of the Region, a member of either House of Parliament or a member
of a legislative house of another Region, a Minister of the Government ot the
Region, a Minister of the Government of the Federation, a Minister of the
Government of another Region_or a member of the public service of the
Region,the public service ‘of the Federation or the public service of another
Region.

(4)Subject to theprovisions of this section, a memberof the Electoral
Commission of the Region appointed by the Governor shall vacate his
office—

(a) at theexpiration of five years fromthe date of his appointment; or

(6) if any circumstances arise that, if he were not a member of the
Commission, would cause him to be disqualified for appointment as such.

-
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(5) A member of the Electoral Commission of the Region appointed by
the Governor may be removed from office by the Governor, acting in
accordance with the advice of the Premier, for inability to discharge the
functions ofhis office (whether arising from infirmity of mind or body or any
other cause) or for misbehaviour. OS .

(6) A memberof the Electoral Commission of the Region appointed by
the Governor shal] not be removed from office except in accordance with the
provisions of this section. : os

(7) In the exercise of its functions under this Constitution the Electoral
Commission of the Region shall not be subject to the direction or control of

. _ any other person or authority. : :i .
Constitu- 14.(1) The Region shall be divided into as many constituencies as there
encies. are members of the House of Assembly in’such manner as the competent .

authority, acting with the approval of each Legislative House of the Region
*signified by resolution, may prescribe.

- (2) The boundaries of each constituency shall be such that the number
of inhabitants thereof is as nearly equal to the population quota as is
reasonably practicable :

Provided that the numberof inhabitants of a constituency may be greater
or less than the population ‘quota in order to take account of means of |
communication, geographical features and the distribution of different
communities. a

(3) The competent authority shall review the division of the Region into
constituencies at intervals of not less than eight and not more than ten years
and may alter the constituencies in accordance with the provisions of this
section to such extent as it may considerdesirable in the light of the review :

Provided that that authority may at any time. carry out suchea review and
alter the constituencies in accordance with the provisions of this section to
such extent as it considers necessary in consequence of anyalteration of the _
boundaries of the Region or ty reason of the holding of a census of the —
population, ofthe Region in pursuanceof any law imforce in the Region.

(4) Where the boundaries of any constituency established underthis.
section are altered in accordance with the provisions of this section, that
alteration shall come into effect upon the next dissolution of the Legislative
Housesof the Region after the alteration has been approved by those Houses.

(5) In this section “‘population quota” means the number obtained by
dividing the number of the inhabitants of the Region by the number of
constituencies into which the Region 1s divided under this section.

(6) For the purposes of this section the number of inhabitants of the
Region shall be ascertained by reference to the latest census of the population
of the Region held in pursuance of any law in force in the Region.

(7) In this section “the competent authority’? means the Flectoral
Commission of the Region or such other authority consisting of persons
appointed by the Governor, acting in accordance with the advice of the
Premier, as may be established in that behalf by the Legislature of the Region.

a

Elections. 15.—(1) Every constituency established under section 14 of this Constitu-
tion shallreturn to the Hsuse of Assembly one member whoshall be directly
elected in such manneras may be prescribed by the Legislature of the Region.

(2) The registration of voters at elections to the House of Assembly and
the conductofsuch elections shall be subject to the direction and supervision
of the Electoral Commission of the Region.



16.—(1) The High Court of the Region shall have original jurisdiction
to hear and determine any question whether— 1

(a) any person has been validly selected or elected as a member of a
Legislative H .use of the Region ; or

(b) the seat in Legislative House of any member of that House has
becomevacant.

(2) The Legislature of the Region may make provision with respect to—

(a) the persons who may apply tothe High Court of the Region for
the determination of any question underthissection;

(6) the circumstances and manner in which,,and the conditions upon
_which, any such application may be made; and

(c) the powers, practice and procedureof the High Court in relation

to any such application.

17,—(1) There shall be a Clerk to the House of Chiefs and a Clerk to the

H.use of Assembly; .

Provided that the offices of Clerk to the House of Chiefs and Clerk to the
House of Assembly may be held by the sameperson.

(2) Subject to the provisions of any Regional law, the office ofthe Clerk

- of each Legislative Hause of the Region and themembers of his staff shall
-. be offices in the public service of the Region.

Part 2.—Procedure in Legislative Houses

18.—(1) Every memberof either Legislative House of the Region shall,
before taking his seat in that House, take and subscribe before the House
the oath of allegiance but a m-mber may before taking that oath take part

in the election of a President of the House of Chiefs or a Speaker of the

House of Assembly,as thecase may be :

Provided that if a Legislative House is notsitting a memberof that H>use

may take and subscribe the oath of allegiance before a judge of the High

Court of the Region.

(2) Any person elected to theoffice of President or Speaker of a Legislative
*

H useofthe Region whois not a memberofthat Houseshall, before entering

upon the duties of his office, take and subscribe the oath of allegiance before

the H vuse. : te

19,—(1) There shall preside at any sitting of the House of Chiefs—

(a) the President; or 7

(b) in the absence of the President, the Deputy President ; or .

(c) in the absence of the President and the Deputy President, such

member of the House as the House mayelect for that purpose.

(2) The House of Chiefs may from time to time elect a member of the

House to be Deputy President and any person so elected shall hold office

as such until he ceases to be a memberof the House or is removed from

_ office by the House.

20.—(1) There shall preside at anysitting of the House of Assembly—

(a) the Speaker ; or °

(b) in the absenceof the Speaker, the Deputy Speaker ; or

(c) in the absence of the Speaker and the Deputy Speaker, such member

of the House as the House mayelect for that purpose. ;
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_ (2) The House of Assembly may from timeto time elect a member of
the House to be Deputy Speaker, and any person so elected shall hold office
as such until he ceases to be a member of the House or is removed from
office by the House. —

21. If objection is taken by any member of a Legislative House of the ~
Region present that there are present in that House(besides the person pre-
siding) fewer than one-sixth of all the members of that House and,after such
interval as may be prescribed in the rules of procedure of the House, the
person presiding ascertains that the number of memberspresentisstill less
than one-sixth of all the members of the House, heshall thereupon adjourn
the House.

22. The business of the Legislative Houses of the Region shall be con-
ducted in English.

23.—(1) Any question proposed for decision in a Legislative: House of
the Region shall be determined by the required majority of the members
present and voting; and the person presiding shall cast a vote whenever
necessary to avoid an equality of votes but shall not vote in any othercase.

(2) Save as otherwise provided in this Constitution, the required majority
for the purposes of determining any question shall be a simple majority,

(3) The rules of procedure of a Legislative House of the Region may
provide that the vote of amember upon aquestion in which he has a direct
pecuniary interest shall be disallowed.

24. Any person whosits or votes in either Legislative House of the Region
knowing orhaving reasonable ground for knowing that heis not entitled to
do so shall be liable to a penalty not exceeding twenty poundsor suchother
sum as may be prescribed by the Legislature of the Region for each day on
which hesits or votes in that House, which shall be recoverable by action
in the High Court of the Region at the suit of the Attorney-General of the
Region. .

25.—(1) The power of the Legislature of the Regionto make laws shall
be exercised by bills passed by both Legislative Houses of the Region (or
in the cases mentioned in section 27 of this Constitution the House ot Assem-
bly).and assented to by the Governor on behalf of Her Majesty.

(2) A bill other than a moneybill mayoriginate in either LegislativeHouse
of the Region, but a moneybill mayoriginate only in the House of Assembly.

(3) Whena bill has been passed by the Legislative Houseof the Region in
which it originated, it shall be sent to the other-House; andit shall be pre-
sented to the Governor for assent—

(a) whenit has been passed by the other House and agreementhas been
regched between the two Houses on any amendments madeinit ; or

(6) when it is required to be so presented under section 27 of this
Constitution.

(4) Whena bill is presented to the Governor for assent, he shall signify
that he assents or that he withholds assent. ~-

(5) A bill shall not becoine law unless it hasbeen duly passed and assented
to in accordance with this Constitution
a



26.—(1) The House of Chiefs shall not—

(a) proceed upon any Dilh-othesthan a bill sent from the House of
Assembly, that, in the opinion of the person presiding, makes provision for
any of the following purposes—

(i) for the imposition, repeal or alteration of taxation;
(it) for the imposition of any charge upon the Consolidated Revenue

Fundor any other public fund of the Region ;

(iii) for the payment, issue or withdrawal from the Consolidated Re-
venue Fundor anyother public fund of the Region of any moneys not
not charged theré6nor any alteration in the amount of such a payment,
issue or withdrawal; or ,

(iv) for the composition or remission of any debt due to the Region

(6) proceed upon any amendmentto any bill that in the opinion of the
person presiding makes provision for any of those purposes; ,

(c) proceed uponany motion (including any.amendmentto a motion),
the effect of which, in the opinion of the person presiding, would be to
make provision for any of those purposes; or

(d) receive any petition that, in the opinion of the person presiding,
requests that provision be made for any of those purposes.

(2) Except upon the recommendation of the Governor signified by a
Minister ofthe Governmentofthe Region, the House ofAssembly shall not—

(a) proceed upon any bill (including any amendmentto a bill) that,
in the opinion of the person presiding, makes provision for any of the
following purposes— oo

(i) for the imposition of taxation or the alteration of taxation otherwise
than by reduction ; ~

(ii) for the imposition of any charge upon the Consolidated Revenue
Fundorany other public fund of the Region or the alteration of any such
charge othrewise than by reduction ;

(ii) for the payment, issue or withdrawal from the Consolidated
Revenue Fundor any other public fund of the Region of any moneys
_not charged thereon or any increase in the amount of such a payment,

- issue or withdrawal; or

(iv) for the composition or remission of any debt dueto the Region;

(6) proceed upon any motion (including any amendmentto a motion)
the effect of which, in the opinion of the person presiding, would be to
make provision for any of those purposes ; or

(c) receive any petition that, in the: opinion of the person presiding,
requests that provision be made for anyof those purposes.

27.—(1) Where a moneybill is passed by the House of Assembly and,
having been sent to the House of Chiefs at least one month before the end of
the session, is not passed by the House of Chiefs without amendmentwithin
one monthafter it is so sent, the bill shall, unless the House of Assembly
otherwise resolves, be presented to the Governorforhis assent.

(2) Where—

B 373
Restrictions
with regard
to certain
financial
measures.

Limitation
of powers of
House of
Chiefs.



B 374

Regulation
of procedure
in Legislative
Houses.

3

i.

(a) a bill that is not a moneybill is passed by the House of Assembly and,
having been sent to the House of Chiefs at least one month before the end
of the session, is not passed by theHouse of Chiefs beforé the end of the
session or is passed by the House of Chiefs with amendments to which the
House of Assembly does not before the end of the session agree ; and

(b) in the following session (whether of the same Legislative Houses
or not) but not earlier than six monthsafter it. was first passed by the
House of Assembly the same bill, with no other alterations than. those
mentioned in subsection (4) of this section, is passed again by the House of
Assembly and sent to the House of Chiefs at least one month before the
end of the session and is not passed by the House of Chiefs before the end
of the session or is passed by the House of Chiefs with amendments to
which the House of Assembly does not before the end of the session agree.

'
* the bill shall, unless the House of Assembly otherwise resolves, be presented
to the Governorfor his assent with such amendments,ifany, as may have
been agreed to by both Houses.

(3) The House of Assembly may, on the passageofa bill for the purposes
of paragraph (b) ot subs:ction (2) of this section, suggest any amendments
without inserting the amendments in the bill and any such suggested amend-
ments shall be considered by the House of Chiefs and, if agreed to by the
House of Chiefs, shall be treated as amendments agreed to by both H «uses ;
but the exercise of this power by the House of Assembly shall not affect the
operation ofthis section if the bill is not passed by the Houseof Chiefs oris

passed by the House of Chiefs with amendments to which the House of
Assembly does not agree.

(4) The alterations referred to in subsection (2) of this section are altera-
tions certified by the Speaker of the House of Assembly to be necessary

owing to the time that has elapsed since the bill was passed in theearlier

session or to represent amendments madein that session by the House of
Chiefs.

(5) When a money bill is sent to the House of Chiefs from the House of

Assemblyit shall bear a certificate of the Speaker of the House of Assembly
that it is a moneybill. .

(6) Whena bill is presented to the Governor in pursuance of this section |

it shall bear a certificate of the Speaker of the House of Assemblythat this

section has been complied with and that certificate shall be conclusive for —
all purposes and shall not be questioned in any court.

‘(7) ‘This section does not apply to any bill for the purposesof section 5 of

the Constitution of the Federation.

28.—(1) Subject to the provisions of this Constitution, each Legislative

House of the Region may regulate its own procedure.

(2) Each Legislative House of the Region may act notwithstanding
any vacancy in its membership (including any vacancy not filled when the

Housefirst meets after any dissolution) and the presence or participation of

any person notentitled to be presentat or to participate in the proceedings of

theHouseshall not invalidate thoseproceedings.

As
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29. In this Part of this Chapter “moneybill”? means a bill thatinthe
opinion of the Speaker of the House of Assembly contains only provisions
dealing with— ; . .

(a) the imposition, repeal, remission, alteration or regulation of taxation;
(5) the imposition for the payment of debt or other financial purposes of

charges on the Consolidated Revenue Fund or any other public fund of the
Region or the variation or repeal of any such charges;

(c) the grant of money to the Crown or to any other person or authority
or the variation or revocation of any such grant ;

(d) the appropriation, recéipt, custody, investment, issue or audit of
accounts of public money;

(e) the raisingor guarantee of any loan or the repayment thereof ; or

(f) subordinate mattersincidental to any of those matters ;
Provided that the expressions “taxation”, “public money” and “Joan”

do not include any taxation, money orloan raised by local authorities or bodies
for public purposes. -

Part 3.—Summoning, prorogation and dissolution

30. Each session of the Legislative Houses of the Region shall be held at
. Such place within the Region and shall begin at such time (not being later

than twelve months from the end of the preceding session if those Houses
have been prorogued or three months from the end of that session if those
Houses have been dissolved) as the Governor shall appoint.

31.—(1). The Governor mayat any time prorogueordissolve the Legislative
Houses of the Region.

(2) Subject to the provisions of subsection (3) of this section, the Legisla-
tive Housesof the. Region, unless sooner dissolved, shall continue for five
years from the date of their. first sitting after any dissolution and shall then
stand dissolved...

(3) At any time when the Federation is at war, the: Legislature of the
Region may from time to time extend the period of five years specified in
subsection (2) of this section for not more than twelve months at a time:
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Providedthat thelife of the Legislative Houses of the Region shall not be. .
extended under this subsection for more than five years.

" (4) In the exercise of his powers to dissolve the Legislative Houses of the
Region, the Governorshall act in accordance with the advice of the Premier:

Provided that—
(a) if the Premier recommendsa dissolution and the Governorconsiders

that the government of the Region can be carried on without a dissolution
and that a dissolution would not be in the interests of the Region he may
refuse to dissolve the Legislative Houses; ‘

(b) if theHouse of Assembly passes a resolution that it has no confidence
in the Government of the Region and the Premier does not within three
days either resign or advise a dissolution, the Governor may disSolve the
Legislative Houses ; and ,

(c) if the office of Premier is vacant and the Governorconsiders that there
is no prospect of his being able to appoint a person who can command the
support of the majority of the members of the House of Assembly to that
office within a reasonable time, the Governor may dissolve the Legislative
Houses.
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CHAPTERIII

EXECUTIVE POWERS

32.—(1) The executive authority of the Region shall be vested in Her
Majesty.

(2) Subject to the provisions of this Constitution, the executive authority
ofthe Region may be exercised on behalf of Her Majesty by the Governor,
either directly or through officers subordinate to him.

(3) Nothing in this section shall prevent the Legislature of the Region
from conferring functions on personsor authorities other than the Governor.

33.—(1) There shall be a Premier of the Region, who shall be appointed
by the Governor. ~

(2) Whenever the Governor has occasion to appoint a Premier he shall
appoint a memberof the House of Assembly who appears to him likely to
command the support of the majority of the members of the House.

(3) There shall be, in addition to the office of Premier, such otheroffices of — .
Minister of the Government of the Region as may be-established by the
Legislature of the Region or, subject to the provisions of any Regional law,
by the Governor, acting in accordance with the advice of the Premier.

(4) Appointments to the office of Minister of the Government of the
Region other than the office of Premier shall be made by the Governor,
acting in accordance with the advice of the Premier:

Provided that at least two Ministers shall be appointed from among the
members of the House of Chiefs.

(5) A person shall not holdoffice at the same time both as a Minister of the
Government of the Region and as a Minister of the Government of another
Region.

(6) Subject to the provisions of subsection (11) of this section, a person
who. holds office as a Minister of the Government of the Region for any
period of four consecutive months without also being a memberof a Legisla-
tive House of the Region shall cease to be a Minister at the expiration of that
periodor, if that period expires at a time when the Legislative Houses are
dissolved and he does not in the meantime become a memberofaLegislative
House, at the date on which the Legislative Houses first meet after that
dissolution.

(7) Subject to the provisions of subsection (11) of this section, a person
who holds office as a Minister of the Government of the Region and who
is at no time while holding that office also a member of a Legislative House.
of the Region shall not be qualified for reappointment as such a Minister
before the Legislative Houses are next dissolved after he ceases to hold that
office, unless in the meantime he has become a member of a Legislative
House.” -

(8) Theoffice of the Premier_shall become vacant—-

(a) when after any dissolution of the Legislative Houses of the Region,
the Premier is informed bythe Governor that the Governorisabout to
reappoint him as Premier or to appoint another person as Premier; or.

(b) if he ceases to be a member of the House of Assembly otherwise

than by reason ofa dissolution of the Legislative Houses.



(9) The office of a Minister of the Government: of the Region other
than the Premier shall becomevacantifthe office of Premier becomes vacant.

(10) Subject to the provisions of subsections (8) and (9) of this section,
the Ministers of the Government of the Region shall hold office during the
Governior’s pleasure :

Provided that—
(2) the Governor shall not remove the Premier from office unless it

appears to him that the Premier no longer commands the support of a
majority of the members of the House of Assembly ; and

(6) the Governor shall not remove a Minister other than the Premier
from office except in accordance with the advice of the Premier.

(11) The office of the Attorney-General of the Region shall be that of a
Minister of the Governmentof the Region:

Provided that—

(a) the provisions of subsections (6) and (7) of this section shall not
apply in relation to a person holding that office ;

(5) if the person holding that office is for any reason unable to perform
the functions conferred upon him by this Constitution or any other law,
those functions may be performed by such other person (whether or not

- that person is a Minister) as may from time to time be designated in that
behalf by the Governoracting in accordance with the advice of the Premier;
an

(c) a person shall not be qualified to hold that office or to perform the
functions conferred upon the person holdingthatoffice by this Constitution
or any other law unless he is qualified for admission as an advocate in
Nigeria and has been so qualified for at least ten years.

(12) Save as otherwise provided by the Legislature of the Region, the
office of Provincial Commissioner for any province of the Region shall be
that of a Minister of the Government of the Region. :

34.—(1) There shall be an Executive Council for the Region, whose
function shall be to advise the Governor in the government of the Region
and which shall consist of the Premier and such other persons, being Ministers
of the Government of the Region, as the Governor, acting in accordance
with the advice of the Premier, may from time to time appoint.

(2) A person appointed as a member of the Executive Council shall
vacate his seat in the Council if he ceases to be a Minister ofthe Government
of the Region or if the Governor, acting in accordance with the advice of
the Premier, so directs. |

35.—{1) The Executive Council shall be collectively sesponsible to the
Legislative Houses of the Region for any advice given to the Governor by
or under the general authority of the Council and for all things done by or
under the authority of any Minister of the Government of the Region in
the execution ofhisoffice.

(2) The provisions of this section shall not apply in relation to—
-(a) the appointment and removal from office of Ministers of the Govern-

~ ment of the Region, members of the Executive Council and Parliamentary
Secretaries to Ministers, the assignment of portfolios to Ministers or the
authorization of another member of the Executive Council to perform
the functions of the Premier during absenceorillness ;

(4) the dissolution of the Legislative Houses of the Region ; or

(c) the matters referred to in section 44 of this Constitution (which
relates to the prerogative of mercy).
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36. The Governor, acting in accordance with the advice of the Premier‘
may assign to the Premier or any other Minister of the Governmentof the
Region responsibility for any business of the Government of the Region,
including the administration of any department of government.

37.—({1) Whenever the Premier is absent from Nigeria or is by reason
ofillness unable to perform the functions conterred upon himby this Consti-
tution “the Governor may. authorize some other member of the Executive
Council of the Region to perform those functions (other than the functions
conferréd by this section) and that member may perform those functions
until his authority is revoked by the Governor.

(2) The powers of the Governor under this section shall be exercised
by him in accordance with the advice of the Premier:

Provided that if the Governor considers that it is impracticable to obtain
the advice of the Premier owing to his absence orillness he may exercise
those powers without that advice.

38.—(1) In the exercise of his functions under this Constitution, the
Constitution of the Federation or any other law the Governor shall act in
accordance with the advice of the Executive Council or a, Minister of the
Governm:nt of the R gion acting und-:r the g:neral authority of the
Executive Council, except in cases where by this Constitution heis required
to act in accordance withthe advice of any person or authority other than
the Executive Council : ic

Provided that the Governor shall act in accordance with his own deliberate
judgment in the performance ofthe following functions—

(a) in the exercise of the powersrelating to the dissolution of the Legis-
lative Houses of the Region conferred upon him by the proviso to sub-
section (4) of section 31 of this Constitution ; .

(5) in the exercise of the power to appointthe Premier conferred upon
him by subsection (2) of section 33 of this Constitution ;

(c) in the exercise of the powers conferred upon him bysection 37 of
this Constitution (which relates'to the performance of the functions of
the Premier during absenceorillness) in the circumstances described in
the proviso to subsection (2) of that section ; and .

(d) in signifying his approval for the purposes of section63 of this
Constitution of an appointmentto an office on his personal staff.
(2) Whereby this Constitution the Governoris required to act in accord-

ance with the advice of any person or authority, the question whether he
has in any case received, or acted in accordance with, such advice shall not
be enquired into in any court oflaw.

39. ‘The Premier shall keep the Governor fully informed concerning the
general conduct of the government of the Region and shall furnish the
Governor with such information ashe may request with respect to any
particular matter relating to the governmentof the Region. Ta

40.—(1) The Governor, acting; in accordance with the advice of the
Premier, may appoint Parliamentary Secretaries from among the members
ofthe Legislative Houses of the Regionsto assist Ministers of the Government
of the Region in the performance oftheir duties.

(2) The office of a ParliamentarySecretary shall become vacant—
(a)if he ceases to be a memberofoneorotherof the Legislative Houses

of the Region otherwise than by reason of a dissolution of those Houses;



(b) if the office of Premier becomes vacant; or
(c) if the Governor, acting in accordance with the advice of the Premier,

so directs. :

41, A memberof the Executive Council, Minister of the Government of
the Region or Parliamentary Secretary to such a Minister shall not enter
upon the duties of his office unless he has taken and subscribed the oath of
allegiance and such oath for the due executionofhis office as may beprescribed
by the Legislature of the Region.

42, Where any Minister of the Government of the Region has. been
charged with responsibility for any department of government, he shall
exercise general direction and control over that department; and, subject to
such direction and control, the department shall be under the supervision
of a permanentsecretary, whose office shall be an office in the public service
of the Region:

Provided that two or more government departments may beplaced under
the supervision of one permanentsecretary.

43. Subject to the provisions of this Constitution and of any Regional
law, the Governor, in Her Majesty’s name and on Her Majesty’s behalf,
may constitute offices for the Region, make appointments to anysuchoffice
and terminate any such appointment. i\

44.—(1) The Governor may, in Her Majesty’s name and on Her Majestyis
behalf—- ts

(a) grantto any person concerned in or convicted of any offence created
by or under a Regional law a pardon, either free or subject to lawful
conditions;

(5) grant to any person a respite, either indefinite or for a specified
period, of the execution of any punishment imposed on that person for
such an offence;

(c) substitute a less severe form of punishment for any punishment
imposed on that person for such an offence ; or

(d) remit the whole or any part of any punishment imposed on that
person for such an offence or of any penalty or forfeiture otherwise due
to the Crown on accountof such an offence. .

(2) The powers of the Governor under subsection (1) of this section
shall be exercised by him in accordance with the advice of such memberof
the Executive Council as may from time to time be designated in that behalf .
by the Governor, acting in accordance with the advice of the Premier.

(3) The provisions of this section shall apply in relation to any offence
created by or under any law in force in the Region relating to any matter
not included in the Legislative Lists set out in the Schedule to the Constitution

_ of the Federation (other than an offence created by or under an Act of
- Parliament or a Regional law) as they apply in relation to an offence created
by or under a Regional law.

45.—(1) There shall be for the Region an Advisory Council on the
Prerogative of Mercy, which shall consist of—

(2) such member of the Executive Council as may for the time being
be designated under subsection (2) of section 44 ofthis Constitution,
whoshall be chairman;
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(b) where the chairman is a Minister other than the Attorney-General

of the Region, the Attorney-General ; and . °

(c) notless than five and not more than seven other members, whoshall

_be appointed by the Governor, acting in accordance with the advice of ©

the Premier, of whom atleast one shall be a person who is qualified to

practise as a medical practitioner in Nigeria.

(2) A person shall not be qualified for appointment by the Governor as

a memberof the Advisory Council if he is a memberof a Legislative House

of the Region, a member of either House of Parliament, a member of a

legislative house of another Region, a Minister of the Government of the

Region, a Minister of the Governmentof the Federation or a Minister of the
Governmentof another Region.

(3) Amemberof the Advisory Council appointed by the Governor shall

hold office for three years :

Provided that his seat in the Council shall become vacant—

(a) if any circumstances arise that, if he were not a member of the

Council, would cause himto be disqualified for appointment as such ; or

(b) if he is removed from office by the Governor, acting in accordance

with the advice of the Premier, for inability to discharge the functions of
his office (whether aris.ng from infirmity of mind or body or any other
cause) or for misbehaviour. .

46.—(1) Where any person has been sentenced to death by any court of

lawin Nigeria for any offence created by or under a Regional law the member

of the Executive Council of the Region designated under subsection (2) of -

section 44 of this Constitution shall cause a written report of the case from

the trial judge, together with such other information derived from the record

ofthe caseor elsewhere as the member mayrequire,to be taken into considera-

tion at a meeting of theAdvisory Council ; and after obtaining the advice of
the Council the membershall decide in his own deliberatejudgment whether

to recommend to the Governor that he should exercise any of his powers

underthat section in relation to that person.

(2) The memberof the Executive Council designated under subsection
. (2) of section 44 of this Constitutionmay consult with the Advisory Council

before making any recommendation to the! Governor under that subsection

in any case notfalling within subsection (1) of this section, but he shall not
be obliged to act in accordance with the advice of the Council.

(3) The Advisory Council may regulate its own procedure.

47.{1) There shall be 4Director of Public Prosecutions for the Region,
whose office shall be an office in the public service of the Region.

. (2) The Director of Public Prosecutions of the Region shall have powerin
_any case in which he considersit desirable so to do—

2 (a).to institute and undertake criminal proceedings against any person
~- before any court of law in the Region in respect of any offence created by or

under any Regional law;

(b) to take over and continue any such criminal proceedings that may

have been instituted by any other person or authority; and

__-.. (6) to discontinue at any stage before judgmentis delivered any such
criminal proceedings instituted or undertaken by himself or any other
person or authority.



(3) The powers ofthe Director of Public Prosecutions of the Region under
subsection (2) of this section may be exercised by him in person or through
members of his staff acting under and in accordance with his general or
special instructions.

(4) The Director of Public Prosecutions of the Region may confer a
general or special authority unpon the Director of Public Prosecutions of the
Federation to exercise, subject to such conditions and exceptions as he may
think fit, any of the powers conferred upon him by subsection (2) of this
section and may vary or revoke any such authority.

(5) The powers conferred upon the Director of Public Prosecutions of
the Region by paragraphs(6) and (c) of subsection (2) of this section shall be
vested in him to the exclusion of any other person or authority :

Provided that, where any other person or authority has instituted criminal
proceedings, nothingin this subsection shall prevent the withdrawal of those
proceedings by or at the instance of that person or authority at any stage
before the person against whom the proceedings have been instituted has
been charged before the court. ~——

(6) In the exercise of the powers conferred upon him by this section
the Director of Public Prosecutions of the Region shall not be subject to the
direction orcontrol of any other person or authority.

(7) For the purposes of this section any appeal from any determination
in any criminal proceedings before any court of law in the Region or any case
stated or question of law reserved for the purposes of any such proceedings
to any other court in Nigeria or to Her Majesty in Council shall be deemed
to be part of those proceedings.

(8) The provisions of this section shall apply in relation to any offence
created by or under any law in force in the Region relating to any matter
not included in the Legislative Lists set out in the Schedule to the Constitu-
-tion of the Federation (other than an offence created by or under an Act of
Parliament or a Regional law) as they apply in relation to an offence created
by or under a Regional law.

CHAPTER IV

Courts

48.—(1) There shall be a High Court for the Region.

(2) Thejudges of the High Court of the Region shall be—

(a) the Chief Justice of the Region; and
(5) such number of other judges (not being Jess than six) as may be

prescribed by the Legislature of the Region.

(3) The High Court of the Region shall be a superior court of record and,
save as otherwise provided by any law in force in the Region, shall haveall
the powers of such a court.

49.—(1) The Chief Justice of the Region shall be appointed by the
Governor, acting in accordance with the advice of the Premier

(2) The judges of the High Court of the Region other than the Chief
Justice shall be appointed by the Governor, acting in accordance with the
advice of the Judicial Service Commission of the Region.
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| (3) A person shall not be qualified to hold the office of a judge of the
High Court ofthe Region unless—

(a) he is or has been a judge of a court having unlimited jurisdiction in
civil and criminal matters in some part of the Commonwealth or a court
‘Having jurisdiction in appeal from any such court; or

(6) he is qualified for admission as an advocate in Nigeria and he has
been so qualified for not less than ten years: K

Provided that in computing the period during which any person has been
- qualified to practise as an advocate any period during which he has held

office as ajudge or magistrate after becoming so qualified shall be included,
(4) If the officegof Chief Justice of the Region is vacant or if the person

holding theoffice is for any reason unable to perform the functions of-his
office, then, until a person had been appointed to and has assumed the -
functions of that office or until the person holding the office has resumed
those functions, as the case may be, those functions shall be performed by
such one ofthe other judges of the High Court of the Region asmay from
time to time be designated in that behalfby the Governor, acting in accordance
-with the advice of the Premier.

(5) If the office of any judge of the High Court of the Region other than
the Chief Justice is vacant or if the person holding theoffice is acting as
Chief Justice or is for any reason unable to perform the functionsofhis office,
the Governor, acting in accordance with the adviceof the Judicial Service
Commission of the Region, may appoint a person with such qualifications as
may be prescribed by the Legislature of the Region to actin the office of a
judge of the High Court and -any person so appointed shall continue to
act for the period of his appointment orif no period is specified until his
appointment is revoked by the Governor, acting in accordance with the
with the advice of the Commiss?on.

50.—({1) Subject to the provisions of this section, a person holding the -
office of Chief Justice of the Region or any other judge of the High Court:
of the Region shall vacate his office when he attains such age as may be
prescribed by the Legislature of the Region: ~

Provided that the Governor, acting in accordance with the advice of the
Premier, may permit a judge to continue in office for such period after
attaining that age as may be necessary to enable him to deliver judgment
or to do any other thing in relation to procéedings that were commenced
before him beforeheattained that age.

(2) A person holding the office of a judge of the High Court’of the Region
may be removedfrom office only for inability to discharge the functions ofhis office (whetherarising from infirmity of body or mindor any othercause)
or for misbehaviour and shall not be so removed except in accordance with
the provisionsof this section. -2

: A
(3) A person holdingtheoffice of a judge of the High Court of the Region

shall be removed from office by the Governorif the question of the removal
of thatjudge from office has, at the request ofthe Governor made in pursuance

- of subsection(4) of this section, been referred by Her Majesty to the Judicial
Committee of Her Majesty’s Privy Council under any enactment enablingHer Majesty in that behalf and the Judicial Committee has advised HerMajesty that the judge ought to be removed from office for inability or
misbehaviour. *



(4) If the Premier represents to the Governorthat the question of removing
a.judge of the High Court of the Region under this section ought to be

_investigated, then— :

(a) the Governorshalfappoint a tribunal consisting of a chairman and
not less than two othet members selected by the Governor, acting in

_ accordance with the advice of the Premier, from among persons who hold
or have held office as a judge of a court having unlimited jurisdiction in
civil and criminal matters in some part of the Commonwealth or a court
havingjurisdiction in appeals from any such court ; r

(6) that tribunal shall enquire into the matter and report on thefacts
. thereof to the Governor and recommend to the Governor whether he
should request that the question of the removal of that judge should be
referred by Her Majesty to the Judicial Committee ; and

(c) if thetribunal so recommends, the Governor shall request that the
question should be referred accordingly,.
(5) If the question of removing a judge of the High Court of the Region

from office has been referred to a tribunal under this section, the Governor,
acting in accordance with the advice of the Premier, may suspend the judge

_ from performing the functions of his office and any such suspension mayat
any time be removed by the Governor, acting in accordance with the advice
ofthePremier, andshall in any case cease to have effect—

(2) if the ‘tribunal recommends to the Governor that he should not
request that the questibn of the removal of the judge from office should be
referred by Her Majesty to the Judicial Committee ; or

(6) if the Judicial Committee advises Her Majesty that the judge ought
not to be removed from office.

(6) This section shall apply to any person appointedto actin the office of a
_ Judge of the High Courtof the Region as it applies to a person holding the
office of a judge of the High Court, but without prejudice to the provisions

_ of section 49 of this Constitution relating to the revocation of his appointment

+

by the Governor.,

51—(1) An appeal shall lie from decisions of a subordinate court to the
High Court of the Region as ofrightor, if it is provided by any law in force
in the Region that an appeal as of right shall lie from that subordinate court
to another subordinate court, an appeal shall thereafter lie to the High Court
as of right in the following cases—

(2) where the matter in dispute on the appeal:to the High Court is of
value of fifty pounds or upwardsor where the appeal involves directly
or indirectly a claim to or question respecting property or a right of the
valueoffifty pounds or upwards,final decisions in any civil proceedings;

(5) where the ground of appeal to the High Court involves questions of
law alone, decisions in any criminal proceedings in which any person has
been sentenced to imprisonment for a term exceeding three months or
corporal punishment exceeding six strockesor a fine or forfeiture exceeding
twenty-five pounds by the subordinate court from which the appeal lies
to the High Court or that subordinate court has affirmed or substituted
such a sentence;

(c) decisions in anycivil or criminal proceedings on questions as to the
interpretation of this Constitution, the Constitution of the Federation or
the Constitution of another Region;
(d) decisions in any civil or criminal proceedings on questions as to

whether any of the provisions of Chapter III of the Constitution of the
Federation has been contravenedin relation to any person;
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(2) decisions in any criminal proceedings in which any person has been
sentenced to death by the subordinate court from which the appeal lies
to the High Court or in which that subordinatecourt has affirmed a sentence
‘of death ; .

(f) decisions in anyother criminal proceedings before a subordinate
-court sitting at first instance from which no appeal lies as of right to
another subordinate court ; and _

(g) such other cases as may be prescribed by any law in force in the
Region : OO -

Provided that no appeal shail lie from decisions of a subordinate court
established under section 119 of the Constitution of the Federation to the
High Court in any case in which an appeallies as of right to the Federal
Supreme Court by virtue of any Act of Parliament enacted in pursuance
ofsection 111 ofthat Constitution. :

(2) An appeal shall lie from decisions of a subordinate court to the High
Court of the Region with the leave of the High Court or,if it is provided by
any law in force in the Region that an appeal shall lie from that subordinate

- gourt to another subordinate court, an appeal shall thereafter lie to the High
Court with the leave of the High Court in the following cases—

(a) decisions in any criminal proceedings from which no appeal- lies -
as of rightto the High Court ; and

(4) such other cases in which no appeal lies as of right to the High Court
as may be prescribed by any law in force in the Region:

Provided that no appeal shall lie under paragraph (a) of this subsection
from decisions of a subordinate court established under section 119 of the
Constitution of the Federation to the High Court in any case in which an
appeal lies to the Federal Supreme Court (whether as of right or with the
leave of the Federal Supreme Court) by virtue of an Act of Parliament
enacted undersection 111 of that Constitution.

(3) Any right of appeal from decisions of a subordinate court to the
High Court of the Region conferred by this section—

(a) shall be exercisable in the case of civil proceedings at the instance of
a party thereto or, with the leave of the High Court, at the instance of any
other person having an interest in the matter and in the case of criminal
proceedings at the instance of the accused person or, subject to the pro-
visions of secticn 47 of this Constitution, at the instance of such other
persons or authorities as may be prescribed by any law in force in the
Region ; and

(6) shall be exercised in accordance with any laws and rulesofcourt for
the time being in force regulating the powers, practice and procedure of
the High Court.

(4) In this section—

“decision” means,in relation to a subordinate court, any determination
of that court and includes (without prejudice to the generality of thefore-.
going) a judgment, decree, order, conviction, sentence (other than a
sentence fixed by law) or recommendation;

“subordinate court” means any court of law in thé Region other than the
Federal Supreme Court, the High Court of the Region or a court-martial.



 52.—(1) There shall be a Judicial Service Commissionfor the Region:

(2) The members of the Judicial Service Commission of the Region shall
be—

(a) the Chief Justice of the Region, whoshall be chairman ;

(6) such other judge of the High Court of the Region as may be de-
signated by the Governor, acting in accordance with the advice ofthe
Premier;

(c) the chairmanof the Public Service Commission of the Region ; and

(d) one other member, who shall be appointed by the Governor,
acting in accordance with the advice of the Premier.

(3) The following provisions shall apply in relation to a memberof the
Judicial Service Commission of the Region appointed bythe Governor—

(a) a person shall not be qualified for appointment as such unless he is
or has been a judge of a court having unlimited jurisdiction in civil and
criminal matters in some part. of the Commonwealth or a court having
jurisdiction in appeals from any such court ;

(6) subject to the provisions. of this subsection, a person appointed as
such shall vacate his office at the expiration offive years from the date.of
his appointment;

(c) a personappointed as such may be removed from office by the
Governor, acting in accordance with the advice of the Premier, for inability
to discharge the functions of his office (whether arising from infirmity
of mind or body or any other cause) or for misbehaviour; and ’

in accordance with the provisions of this subsection. -

53.—(1) Powerto appoint personsto holdor act in the offices to which this
section applies (including power to make appointments on promotion and
transfer and to confirm appointments) and to dismiss and to exercise dis-
ciplinary control over persons holding or acting in such offices shall vest in
the Judicial Service Commission of the Region.

Provided that the Commission may, with the approval of the Premier and
subject to such conditions as it may think fit, delegate any of its powers
underthis section to any of its members, to any judgeor to the holder of any
office to which this section applies.

(2) The offices to which this section applies are the offices of members of
any court of law established .by the Legislature of the Region, being offices
the emoluments attaching to which are payable cut of the Consolidated
Revenue Fund or any otherpublic fund of the Region, the office of Chief
Registrar or Registrar of the High Court, the office of Registrar of any
Magistrate’s Court established by the Legislature of the Region, any office
of Justice of the Peace established by that Legislature and such other such
offices connected with the High Court of the Region or any court of law
established by that Legislature as may be prescribed by that Legislature.

_ 54. A judge of the High Court of the Region shall not enter upon the
. duties of his officeunless he has taken and subscribed the oath of allegiance
“and such oath for the due execution of his office as may be prescribed by the
Legislature of the Region. .

(d) a person appointed as such shall not be removed from office except -
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FINANCE

55.—(1) All revenues or other moneys raised or received by the Region
(not being revenues or other moneys payable underthis Constitution or any
Regional law into some other public fund of the Region established.for a
specific purpose) shall be paid into and form one Consolidated Revenue
Fund.

(2) No moneys shall be withdrawnfrom the Consolidated Revenue Fund
of the Region except to meet expenditure that is charged upon the Fund by
this Constitution, the Constitution of the Federation or any Regional law
or wherethe issue of those moneys has been authorised by an appropriation
law or a law made in pursuanceof section 57 of this Constitution.

(3) No moneys shall be withdrawn from any public fund of the Region
other than the Consolidated Revenue Fund unless the issue of those moneys
has been authorised by aRegional law. .

(4) No moneys shall be withdrawn from the Consolidated "Revenue
Fundor any other public fund of the Region except in the mannerprescribed
by the Legislature of the Region.

56.—(1) The Minister of the Government of the Region responsiblefor
finance shall cause to be prepared and laid before both Legislative Houses
of the Region in each financial year estimates ofthe revenues and expenditure
of the Region for the next following financial year.

(2) The heads of expenditure contained in the estimates (other than
expenditure charged upon the Consolidated Revenue Fund by this Con-
stitution, the Constitution of the Federation or any Regional law) shall be
included in a bill, to be khown as an appropriation bill, providing for the
issué from: the Consolidated Revenue Fund of the Region of the sums neces-
sary to meet that expenditure and the appropriation of those sums for the
purposes specified therein.

(3) If in respect of any financial year it is found—

(a) that the amount appropriated bythe appropriation law for any
purpose is insufficient or that a need has arisen for expenditure for a
purpose for which no amount has been appropriated by the law; or

(6) that any moneys have been expended for any purpose in excess
of the amount appropriated for the purpose by the appropriation law orfor
a purposefor which no amount has been appropriated by the law,

a supplementary estimate showing the sums required or spent shallbe laid
‘before both Legislative Houses of the Regions and the heads of any such
expenditure shall be included in a supplementary appropriation bill.

y
57. The Legislature of the Region may make provision under which,

if the appropriation law in respect of any financial year has not come into
operation by the beginning of that financial year, the Minister of the Govern-
ment of the Region responsible for finance may authorize the withdrawal of
moneys from the Consolidated Revenue Fund'of the Region for the purpose
of meeting expenditure necessary to carry on the services of the Government
until the expiration of four months from the beginning of that financial year
or the coming into operation of the appropriationlaw, whicheveris the earlier.



58.(1) The Legislature of the Region may provide for the establishment
of a Contingencies Fund for the Region and for authorizing the Minister of
the Governmentof the Region responsible for finance,if satisfied that there
has arisen anurgent and unforeseen need for expenditure for which no other
provision exists, to make advances from the Fund to meet that need.

(2) Where any advance is made in accordance with subsection (1) of this
section a supplementaryestimate shall be presented and a supplementary
appropriation bill shall be introduced as soon as possible for the purpose of
replacing the amount so advanced.

59.—(1) There shall be paid to the holders of the offices to which this
section applies such salary as may be prescribed by the Legislature of the
Region. :

(2) The salary and allowances payable to the holders ofthe offices to which
this section applies shall be a charge on the Consolidated Revenue Fund of
the Region. t

"B)The salary payable to the holder of any office to which this sectiéia
applies and his termsofoffice other than allowances shall not be altered to bis
disadvantage after his appointment.

(4) This section appliesto the office of Governor, Chief Justice or other
judge of the:High Court of the Region, memberof the Electoral Commission
of the Region, appointed memberof the Judicial Service Commission of the
Region, memberofthe Public Service Commission of the Region, Director of
Public Prosecutions of the Region and Director of Audit of the Region.

60.—(1) There shall be a Director of Audit for the Region, whose office
shall be an office in the public serviceof the Region.

(2) The public accounts of the Region and of all officers, courts and
authorities of the Region shall be audited andreported on by the Director of
Auditofthe Region andfor that purpose the Director or anyperson authorized
by him in that behalf shall have access to all books, records, returns and other
documentsrelating to those accounts. ~

(3). The Director of Audit of the Region shall submit his reports to the
Minister of the Governmentof the Region responsible for finance whoshall
cause them to belaid before both Legislative Houses ofthe Region.

(4) In the exercise of his functions under this Constitution the Directorof
Audit of the Region shall not be subject to the direction or control of any
other person or authority.

\

61.—(1) The public debtof the Region shall be secured on the revenues
and assets of the Region.

(2) In this section references to the public debt of the Region include
references to the interest on that debt, sinking fund paymentsin respect of
that debt andthecosts, charges.and expenses incidental to the managementof
that debt..--
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CHAPTER VI

Tue Pusiic SERVICE OF THE REGION

62.—(1) There shall be a Public Service Commission for the Region,
which shall consist of a chairman and not less thantwo or more than four

other members.

(2) The members of the Public Service Commission ofthe Region shall be
appointed by the Governor acting in accordance with the advice of the
Premier. te —, .

(3) A personshall not be qualified to hold the office of a member ofthe
Public Service Commission of the Region if he is a memberof a Legislative
House’ of the Region, a member of a House of Parliament; a member of a
legislative house of another Region, a Minister of the Government of the

Region, a Minister of the Governmentof the Federation, a Minister of the
Governmentof another Region or a memberof the public service of the
Region, the public serviceof the Federation or the public service of another
Region.

(4) Subject to the provisions of this section, a member of the Public
_ Service Commission of the Region shall vacate his office—

(a) at the expiration of five years from the date of his appointment;
or

(5) if any circumstances arise that, if he were not a member of the
Commission, would cause him to be disqualified for appointmentas such.

(5) A memberof the Public Service Commission of the Region may be
removed from office by the Governor,acting in accordance with the advice of
the Premier, for inability to discharge the functions of his office (whether
arising from infirmityofmind or bodyor any other cause) or for misbehaviour.

(6) A member of the Public Service Commission of the Region shall
not be removed from office except in accordance with the provisionsof this
section.

(7) A person who has been appointed to be a member of the Public
Service Commission of the Region shall notthereafter be eligible for appoint-
ment to any office in the public service of the Region.

63.—(1) Power to appoint persons to hold or act in offices in the public
service of theRegion (including power to tiake appointments on promotion
and transfer and to confirm appointments) and to dismiss and exercise dis-
ciplinary control over persons holding or acting in such offices shall vest in
the Public Service Commission of the Region:

Provided that the Commission may, with the approval of the Premier
and subject to such conditions as it may think fit, delegate any of its powers
underthis section to any of its membersorto any officer in the publicservice
of the Region. .

(2)-This section shall not apply in relation to any of the following offices—

(a) the office of the Deputy Governor of the Region or-any judge of
the High Court of the Region ; - oi

(b) except for the purposes of making appointments thereto, the office
of the Director of Audit of the Region or the Director of Public Prosecu-
tions of the Region ; _



(c) any office to which section 53 of thisConstitution (which relates to
¥ offices within the jurisdiction of the Judicial Service Commission of the

Region)applies; ~ .

(d) any office to which) section 65 of this Constitution (which relates
to the office of the principal representative of the Region in the United
Kingdom) applies. —,

(3) The provisions of this section shall be subject to the provisions of
section 66 of this Constitution (which relates to permanent secretaries).

(4) No appointment shall be made underthis section to any office on the
personal staff of the Governor unless the Governor signifies his approval
of the appointment. y

64. If at any time the éflice of Deputy Governor ofthe Regionis establi-
shed undersection 43 of this Constitution power to appoint persons to hold

' or act in that office and to remove persons so appointed from thatoffice
shall vest in the Governor, acting in accordancewith the adviceofthe Premier.

65.—(1) Power to appoint’ persons to hold or act in the office of the
Agent-General of the Region in the United Kingdom (including power
to make appointments on promotion and transfer) and to remove persons so
appointed from that office shall vest in the Governor, acting in accordance
with the advice of the Premier.

(2) Before tendering any advice forthe purposesof this section in relation
to any person who holds any office in the public service of the Region
other than an office to which this section applies, the Premier shall consult
the Public Service Commission of the Region.

66.—(1) Powerto appoint personsto holdoract in the office of permanent
secretary to any department of government of the Region and to remove
persons so appointed from that office shall vest in the Governor, acting in
accordance with the advice of the Premier.

(2) Before tendering any advice for the purposes of this section the Premier
shall consult the Public Service Commission of the Region.

67. A person shall not be qualified to hold or act inthe office of Direc‘.or of
Public Prosecutions of the Region unless he is qualified for admission as an
advocate in Nigeria and has been so qualified for at least ten years.

68.—(1) Subject to the provisions of this section, a person holding the
office of Director of Public Prosecutions of the Region shall vacate thatoffice
when heattains such age as may be prescribed by thé Legislature of the
Region.

(2) A person holding the office of Director of Public Prosecutions of the
Region may be removed from office only for inability to discharge the func-
tions of his office (whether arising from infirmity of body or mind or any
other cause) or for misbehaviour and shall not be so removed except in
accordance with the provisions of this section. :

(3) A person holding the office of Director of Public Prosecutions of the
Region shall be removed from office by the Governorif the question of his
removal from office has been referred to a tribunal appointed under subsection
(4) of this section and the tribunal has recommended to the Gcvernorthat he
ought to be removed from office for inability or misbehaviour.
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(4) Ifthe Premier represents to the Governorthat the question of removing..
the Director of Public Prosecutions of the Region underthis section ought to
be investigated then— -

(2) the Governor acting in accordance with the advice of the Premier,
shall appoint a tribunal, which shall consist of a chairman and notless than
two other members, the chairman and half-of the other members being
persons whoholdor haveheld office as ajudge of acourt having unlimited
jurisdiction in civil and criminal matters in some part of the Common-
wealth or a court having jurisdiction in appeals from any such court ; and

(4) that tribunal shall enquire into the matter and report on the facts
thereof to the Governor and recommend to the Governor whether the
Director ought to be removed underthis section.

(5) If the question of removing the Director of Public Prosecutions of the
Region has beenreferredto a tribunal underthis section, the Governor, acting
in accordance with the advice of the Premier, may suspend the Director from
performing the functions of his office and any such suspension mayat any
time be revoked by the Governor, acting in accordance with the advice of the '

Premier, andshall in any case cease to haveeffect if the tribunal recommends
to the Governorthat the Director should not be removed,

69.—(1) Before appointing any person to hold the office pf Director of
Audit of the Region the Public Service Commission of the,Region shall
consult the Premier. mt

(2) Subject to the provisions of this section, a person holding theoffice of
Director of Audit of the Region shall vacate that office when he attains such
age as may be prescribed by the. Legislature of the Region.

(3) A person holdingthe office of Director of Audit of the Region shall
be removed from office by the Governor if a resolution is passed by each
Legislative House of the Region recommending his removal from office
for inability to discharge the functions of his office (whether arising from
infirmity of body ormindor any other cause) or for misbehaviour. ,

(4) Any person holding the office of Director of Audit of the Region shall
not be removed from office except in accordance with the provisions of this
section.

(5) If the office of Director of Audit of the Region is vacant or the holder
of the office isfor any reason unable to perform the functions of the office,
the Public Service Commission of the Region, acting after consultation with
the Premier, may appoint a person to act in the office and any person so
appointed shall continuetoact until his appointment is revoked by the Com-
mission, acting after consultation with the Premier. ,

70. Before exercising any of its powers in relation to the Clerk to the
House of Chiefs the Public Service Commissiin of the Region shall consult
the Presidentof that House andbefore exercising any of its powersin relation
to the Clerk to the House of Assembly the Commission shall consult the
Speaker of that House.

71.—(1) Where any benefits towhich this section applies can be withheld,
reduced in amount or suspended by any person or authority under any
Regionallaw, those benefits shall not be so withheld, reduced in amountor
suspended— ~

(2) in the case of benefits that have been granted in respect of the service
in the public service of the Region of any person who at the time when he



2

ceased to be a memberof that public service was subject to the jurisdiction
of the Judicial Service Commissionof the Region or for which any person may
beeligible in respect of such service, without the approvalof that Commission ;
or : .

(6) in any other case, without the approval of the Public Service Com-
mission of the Region. ,
(2) No benefits to which this sectoin applies that have been granted to any

person who holds-or has held the office of judge of the High Court of the
Region or for which any such person may be eligible shall be withheld,
reduced or suspended on the ground that that persorf has been guilty of
misbehaviour while holding that office unless that person has been removed
from that office by reason of such misbehaviour.

_ (3) This section applies to any benefits payable under any Regional
lawprovidingfor the grant of pensions, gratuities or compensation to persons
who are or have been members of the public service of the Region in respect
of their service in that public service, or to the widows, children, dependants
or personal representatives of such persons in respect of such service.

CHAPTER VII

MISCELLANEOUS

72.—(1) Any Commission established by this Constitution may, with the
consent of the Premier or such other Minister of the Government of the
Region as may be authorized in that behalf by the Premier, by regulation or
otherwise regulate its own procedure or confer powers and impose duties
on any.officer or authority of the Region for the purpose of discharging its
functions. *

(2) Subjectto its rules of procedure, any Commissionestablished by this
Constitution may act notwithstanding any vacancy in its membership or the
absence of any member:

Provided that any decision of the Commission shall require the concur-
rence of a majority of all the members thereof.

8

73.—(1) The Governor may declare any area within the Region to be a
Minority Area. ; teas

(2) There shall be a Minority. Council for each Minority Area, which
shall consist of—

(a) those members of the House of Representatives of the Federation
or the House of Assembly who have been elected as such to represent a
ceristituency all or part of which is within that Minority Area ; and

(b) those members of the House of Chiefs who represent an areaall
or part of which is within that Minority Area.

(3) The Minority Council for a Minority Area shall be responsible for
advising the Government of the Region with respect to the development
and welfare of that Minority Area and for bringing to the notice of the
Government any discrimination against the inhabitants of that Minority
Area andshall have such other functions with respect to that Minorjty Area
as may be conferred uponit by any lawin force in the Region.

(4) For the purposes of this section the Legislature of the Region may—

(a) make provision for the selection of persons as members of the
Minority Councilfor a Minority Area;

Me
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(6) presctibe the circumstances in which the seat in the Council of a
personso selected shall become vacant; and

(c) make provision for the organization of the work of the Council
and the appointment, tenureof office and termsofserviceof staff to assist
the Council in the performance of its functions.

74.—(1) The Governor may by instrument in writing establish for any -
Province of the Region a Provincial Administration.

(2) A Provincial Administration established under this section shall .
consist of such persons and shall have such functions as may be préscribed
by the Governoror by or under any law in force in the Region? -

(3) The provisions of this section shall be without prejudice to the powers
of the Legislature of the Region to establish a Provincial Administration for
any Province of the Region or otherwise to make provision for the administra-
tion of that Province.

75.—(1) Any person whois appointed,electedor otherwise selected to any
office established by this Constitution may resign from that office by writing
under his hand addressedto the person or authority by whom heis appointed,
elected or selected :

Provided that in the case of a memberof a Legislative House of the Region
who holds office as President or Speaker of the House his resignation from .
the House or that office shall be addressed to the House and in the case of —
any other member of the House his resignation from the House shall be .
addressed to the President or Speaker of the House.

(2) The resignation of any person from any office established by this
Constitution shall take effect when the writing signifying the resignation is
received bythe person or authority to whom it is addressed or by any person
authorized by that person or authority to receiveit.

76.—(1) Where any person has vacated any office constituted by this
Constitution, he may, if qualified, again be appointed, elected or other-
wise selected to hold that office in accordance with the provisions of this
Constitution. .

(2) Where by this Constitution a power is conferred upon any person
or authority to make any appointment to any office in the publicservice
of the Region, a person may be appointed to that office notwithstanding ©
that some other person may be holding that office, when that other person
is on leave of absence pending relinquishment of his office; and where
two or more personsare holding the sameoffice by reason of an appointment
made in pursuanceof this subsection, then for the purposes of any function
confefged upon the holder of that office, the persofilastappointed shall
be deemedto bethe sole holder of the office.

77,—{1) In this Constitution, unless it is otherwise expressly provided
or required by the context— :

“Act of Parliament” means any law made by Parliament;

“the Advisory Couficil” means the Advisory Council on the Prerogative
of Mercy of the Region ;

“the Commonwealth” means Nigeria, any country to which section 13 |
of the Constitution of the Federation applies and any dependency of any
such country ;



“the financial year’ means any period of twelve months beginning
_ on thefirst day of April in any year or such otherdate as the Legislature

ofthe Region mayprescribe;
“oath” includes affirmation;

“the oath of allegiance” means such oath of allegiance as may be pres-
cribed by Parliament;

“Parliament” means the Parliament of the Federation;

“the public service of the Region” means the service of the Crown
in a civil capacity in respect of the governmentof the Region;

“Regional law” means any law made by the Legislature of the Region.

(2) In this Constitution, unless it is otherwise expressly provided or
required by the context—« -

(a) references to persons holding offices in the public service of the
Federation or the public service of a Region include references to peisons
acting in those offices ; and

(6) refécences to offices in the public service of the Region include
i

references-to the offices of the judges of the High Court of the Region
andreferencesto the offices of membersof allother courts of law established
by the Legislature of the Region, being offices the emolumentsattaching
to which are paid out of the Consolidated Revenue Fund or any other
public fund ofthe Region.

(3) For ‘the purposes of this Constitution, the office of the President
or the Deputy President’of the House of Chiefs, a member of the House
of Chiefs, the Speaker or the Deputy Speaker of the House of Assembly,
a memberof the House:of Assembly, a Minister of the Governmentof the
Region, a Parliamentary:Secretary to such a Minister or a member of the
Executive Council, any Commission established by this Constitution, the
Advisory Council or the Minority Council for a Minority Area in the Region
shall not be regarded as an office in the public service of the Region.

(4) ‘The Interpretation Act, 1889(a), as in force on thefirst day of October, ,
1960, shall apply, with the necessary adaptations, for the purpose of inter-
preting this Constitution and otherwise in relation thereto as it applies for’
the purposes of interpreting, and in relation to, Acts of the Parliament of

the United Kingdom.

(5) No provision of this Constitution that any person or authority shall
not be subject to the direction or control of any other person or authority
in exercising any functions under this Constitution shall be construed as
precluding a court oflaw from exercising jurisdiction in relation to any
question whether that person or authority has performed those functions
in accordance with this Constitution or any other law.

EXPLANATORY NOTE

(This Note is not part of the Order, but ts intended to indicate
its general purport.)

_ By virtue of the provisions of the Nigeria Independence Act, 1960,
‘Nigeria will attain fully responsible status within the Commonwealth on
Ist October, 1960. This Order makes fresh constitutional provision for
Nigeria as a Federation consisting of the three Regions and a Federal territory
with effect from that date.
 

(a) 52 & 53 Vict. c. 63,
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L.N. 160 of 1960°

Thefollowing Statutory Instrumentofthe United Kingdomis re-published

for information :
1960 No.1653 | a
WEST AFRICA

The Nigeria (Retirement Benefits)‘Order in Council, 1960-~’-.

Made 12th September, 1960

Laid before Parliament .. 16th September, 1960"

Coming into Operation - 1st October, 1960

At thé Court at Balmoral, the 12th day of September, 1960

Present,

The Queen’s Most Excellent Majesty in Council

Her Majesty, by virtue and in exercise of the powers in that behalf by the
Foreign Jurisdiction Act, 1890(a), or otherwise in Her Majesty vested, is

pleased, by and with the advice of Her Privy Council, to order, and it is
hereby ordered, as follows :-—

 1.—(1) This Order may be cited as the Nigeria (Retirement Benefits)
Order in Council,. 1960.

(2) This Order shall come into operation on the first day of October,

— 1960.

2. The Interpretation Act, 1889(b), shall apply, with the -necessary
adaptations, for the purpose of interpreting this Order and otherwise in
relation thereto as it applies for the purpose of interpreting, and in relation

to, Acts of Parliament of the United Kingdom,

3. The provisions contained in the First, Second, Third and Fourth
Schedules to this Order shall have effect in relation to the public services of
-the Federation of Nigeria, Northern Nigeria, Western Nigeria and Eastern
Nigeria respectively. ‘

4. The Nigeria (Retirement Benefits) Order in Council, 1958(c), the
Nigeria (Retirement Benefits) (Amendment) Order in Council, 1960(d),
and the Nigeria (Retirement Benefits) (Modification) Order in Council,
1960(e), are revoked with effect from the first day of October, 1960.

. W. G. Acnew
FIRST SCHEDULE

RETIREMENT BENEFITS FOR CERTAIN OFFICERS IN THE PUBLIC
SERVICE OF THE FEDERATION OF NIGERIA

1.—(1) Inthis Schedule, unless-the context otherwise requires—

“appropriate law” in relation to an officer in the public service ofthe
Federation of Nigeria (hereinafter called ‘the Federation”) means the
law that governs the grant of pensions, gratuities and other like benefits
in respect of the service of that officer in the former public service of

“

(a) 53 & 54 Vict. c. 37. (b) 52 & 53 Vict. c. 63.
(ce) S.I. 1958/1523 (1958 II, p. 2832). (d) S.1. 1960/439.

(e) S.1. 1960/1055.
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Nigeria, the public service of the Federation or the public service of a
Region and (to the extent to which they are applicable to that officer)
includes the Oversea Superannuation Scheme Regulations; .

“entitled officer” means anoverseas officer in the public service of the
Federation—

(a) who wasbefore the thirtieth: day of August, 1957, appointed or
selected for appointment as the substantive holder of an office in the

public service of the Federation or the public service of the Northern
Region, being a pensionable office for the purposes of the appropriate
aw;

(b) who hasbeen, since he wasappointed as such orsince the twenty-
ninth day of August, £957, whicheveris the later, the substantive holder
of such an office ; and

(c) in'the case of an officer whose appointment is subject to confirma-
tion, who has been confirmed in his appointment,

and includes any other person whois declared by the Prime Ministerto
be an entitled officer;

_“the former public service of Nigeria” means the public service of
‘Nigeria before the first day of October, 1954;

6. iy} y . ° .

new overseas officer’? means an overseas officer in the public service
of the Federation—_

(a) who was afterthe-twenty-ninth day of August, 1957, and before
the first day of October, 1960;selected for appointment and appointed
as the substantive holder of an office in that public service, being a
pensionable office for the purposes of the appropriate law ; and

(4) in the case of an officer whose appointmentis subject to confirma-
tion, who has been confirmed in his appointment;

“operative period’’ in relation to an entitled officer means the period _
for which he is permitted to serve in the public service of the Federation
with special rights; : :

“overseas officer” meansanofficer in the public service ofthe Federation
whois, either individually or as a member of a class, declared by the
Governor-General to be an overseas officer; a

“pensionable emoluments’ means emoluments that may be taken
into account in computing the pension of an officer under the appropriate
law;

“pensionable service’ means the aggregate amount of service that
may be taken into account for the purpose of computing the pension of
an officer under the appropriate law ;

“substantive holder” in relation to anyoffice includes a person serving
in that office on probation but does not include a person (other than a
person serving under a probationary agreement) serving in that office for a
specified term undera contract.:

(2)‘Where a person has been gazetted as the substantive holder of any
office with effect from a date earlier than the date of the gazette, he shall
for the purposes of this Schedule be deemed to have becomethe substantive
holder ofthat office on thatearlier date..

(3) Where an officer in the public service of the United Kingdom was on
any date appointed or selected for appointment as the holder of anoffice

. in the publicservice of the Federation and for any period thereafter was
entitled to revert to the public service of the United Kingdom heshall not
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for the purposes of this Schedule be regarded as having been on that date

appointedor, as the case may be,selected for appointmentas the substantive
holder of an office in the public service of the Federation, but shall for those -
purposes be regarded as having been so appointed orselected on the dateon
which he ceases to be entitled so to revert if on that date he was the holder
ofan office in that public service. :

(4) A person who was before the commencementof this Order declared
by the Governor-General to be an overseas officer shall for the purposes
of this Schedule be deemedto be an overseas officer.

(5) Where under the appropriate law an officer in the public service of the
Federation may be granted two or more pensions references in this Schedule
to the pension that may under the appropriate law be granted to that officer
shall include referencesto both orall of those pensions.:

2.—(1) Any entitled officer may apply to the Prime Minister of the
Federation for permission to serve with special rights in the public service of
the Federation for such period (not exceeding such period as may. be pre-
scribed by the Prime Minister) as the officer may desire.

(2) The Prime Minister after consultation with the Public Service Com-
mission of the Federation may grant to any entitled officer who applies for
permission to serve with special rights in the public service of the Federation
for any period, permission to serve with such rights for that period or,
if the officer.consents, for a greater or lesser period.

3.—(1) Where an entitled officer has been granted permissionto serve with
special rights in the public service of the Federation for any period the
Prime Minister. after consultation with the Public Service Commission of
the Federation may vary that period. -

(2) Novariation of the period in respect of which specialrights are granted
to an entitled officer shall be made without the consentofthe officer.

4.—-(1) Subject to the provisions of sub-paragraph (4) of this paragraph,
an entitled officer may, after giving four months’ notice in writing to the
Public Service Commission of the Federationor such shorter notice as the
Public Service Commission mayallow, retire at anytime.

(2) Subject to the provisions of sub-paragraph (4) of this paragraph,
a new overseas officer may, after giving six months’notice to the’ Public’
Service Commission of the Federation or such shorter notice as thePublic
Service Commission may allow, retire at any time if he has completed ten
years’ service, being service that may be taken into account in determining
whetherheis eligible for the grant of a pension or gratuity under the appro-
priate law, of which the three years immediately before his retirement
were served— :

(a) in the public service of the Federation ;

' (6) in the public service of one or more Regions ; or

(c) partly in the public service of the Federation and partly in the public,
service of one or more Regions:

Provided that nothing. in this sub-paragraph shall prevent an officer
whohasnotserved the three years immediately before his retirement in the
manner specifiedas aforesaid from retiring with pension, gratuity or other
benefit if he is entitled to do so under the appropriate law.



(3) An officerwho has given notice of his intention to retire under this
paragraph on any date may, with the permission of the Public Service
Commission of the Federation, withdraw the notice at any time before that
date, .

(4) No officer in the public service of the Federation shall retire under
this paragraph without the permission of the Public Service Commission
of the Federation : : ,

Provided that ‘the Public Service Commission, shall not withhold their
permission unless proceedings for the officer’s dismissal are being taken or
about to be taken.

(5) An entitled officer who retires with the permission ofthe Public
Service Commission ofthe Federation by reason ofinjury orill-health ofwho
is required to retire under subsection (1) of section 9 of the Pensions Ordi-
nance, 1951, or any corresponding provision shall be deemed to have retired
under sub-paragraph (1) of this paragraph.

5.—(1)If an entitled officer retires under paragraph 4 of this Schedule he
- may be granted at his option either—

(a) such pension as may under the appropriate law be granted to
him ; or .

(b) a reduced pension equal to three-quarters of that pension together
with a gratuity equal to one quarter of the amount of that pension multi-

_ plied by the:factor set out in Table I ofthe Fifth Schedule that is appro-
priate to the age ofthe officer on his birthday last preceding the date ofhis
retirement ; or

(c) a gratuity of one quarter of the aggregate amountof his pensionable
- emoluments during his service in the former public service of Nigeria
the public service of the Federation and the public service of any Region ; or

(d) in the case of an officer whose pension under the appropriate law
would not exceed two hundred andfifty pounds per annum,a gratuity
equal to the whole or any part of the annual amountof the pension multi-
plied by the factor set out in Table I of the Fifth Schedule that is appro-
priate to the age of that officer at the date of his retirement together with a
reduced pension equal to the remaining part (ifany) ofthat pension;or =.

(e) in the case of an officer whose pension under the appropriate law
would exceed two hundred and fifty pounds per annum,a gratuity equal
to any part of the annual amountofthe pension (not being a sum exceeding
two hundred and fifty pounds) multiplied by the factor set out in Table I
of the Fifth Schedule that is appropriate tn the age of that officer at .he
date ofhis retirement together with a reduced pension equal to the remain-
ing part of that pension.

(2) If a new overseas officer retires under paragraph 4 of this Schedule
he may be granted such pension, gratuity or other benefit as may under the
appropriate law be granted to him.

(3) For the purposes of this paragraph an officer shall be deemed to be

eligible for the grant of a pension under the appropriate law—
(a) notwithstanding that he may have retired before attaining the age

specified in the appropriate law as qualifying him for the grant of a pension;

and ° -

(b) notwithstanding that he may‘not have completed at the date of his
retirement the period of qualifying service required by thé appropriate law

to render him eligible for the grant of a pension.

me
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(4) Reference in this paragraph to the pension that may under the appfo-
__ priate law be grantedto anofficer include, in the'case ofan officer whoretires
on accountof injury orill-health, references to any additional pension that
may be granted underthe appropriate law to thatofficer in respect of retire-
ment on the groundof injury or ill-health. :

(5) The foregoing provisions of this paragraph shall, in their application to
an officer who may be granted a pension under the Oversea Superannuation
Scheme Regulations, have effect as if the references to such pension as may
under the appropriate law be granted to him did not include references to
any pension that may underthose regulations or under any law be granted to
him in respectof service that may be taken into account for the purpose of
computing his pension under those regulations. :

6. If an entitled officer (not being an officer who has been grantedpermis-
sion to serve withspecial rights) retires under paragraph4 of this Schedule he
may be granted at his option and in addition to the benefits that may. be
granted to him under paragraph 5 of this Schedule either—

(a) additional benefits ; or .

(b) compensation to be calculated as at the date of his retirement.

7.—(1) If an entitled officer who has been granted permission to serve
with special rights— | ,

(a) retires under paragraph 4 of this Schedule at the endof the operative
period or upon such date before or. after the end of that period as the
Public Service Commissionof the Federation mayallow ; or 1

(6) retires under paragraph 4 of this Schedule before the end ofthe
operative period on the ground of injury orill-health, ;

he may be granted at his option and in addition to the benefits that may be
granted to him under paragraph 5 of this Schedule either—

(z) additional benefits ; or .

(i) compensation to be claculated as at the date within the operative
period (not being a date later than the date ofhisretirement) that is most
advantageous to him.

(2) If an entitled officer who has been granted permission to serve with
special rights retires under parapraph # of this Schedule before the end of the
operative. period otherwise than in the circumstances: described in sub-
paragraph (1) of this paragraph he may be granted at his option and in
addition to the benefits that may be granted to himunder paragraph of this
Schedule either— .. ;

(i) additional benefits ; or oF

(ii) compensation to be calculated as at the date of his reitrement.

8.—(1) If .an entitled officer dies while he is a member of the public
service of the Federation, the Public Service Commission of the Federation
may direct that there shall be paid to the personal representatives of that
officer or, if they shall think fit, to any member ofthe family of that officer
the greater of the following—

(a) 2 sum equal to the compensation that would have been granted to
the officer under paragraph 6 or paragraph 7 ofthis Schedule had heretired
under paragraph4 of this Schedule on the day of hisdeath (or thebalance
ofa sum if any advance has been madetohim in respect of compensa-
tion) ; or , :



(5) a sum equal to the gratuity that would have been payable under the

appropriate law:

Provided that the Public Service Commission may direct that such sum
shall be divided among any two or more of themembers of the family of the
officer in such proportions as they may thinkfit,

(2) Where an entitled officer who has been granted permission to serve
with special rights—

(a) dies within the operative period ; or

(b) in the case of an officer who has been granted permission under
~ sub-paragraph (1) of paragraph 7 of this Schedule to retire on a date within

six monthsafter the end of the operative period, dies between the end ofthe
operative period andthat date,

he shall be deemed for the purposes of this paragraph tohave beeneligible

for compensation to be claculated: as at the date within the operative period

(not being a date after the date of his death) that is most advantageous.

(3) For the purposes of this paragraph “memberofthe family”in relation
to an entitled officer means wife or husband, father, mother, grandfather,

grandmother, stepfather, stepmother, son, daughter, grandson, grand-
daughter, stepson, stepdaughter, adopted son, adopted daughter, brother,
sister, half-brotheror half-sister. _

9, Wherean entitled officer is granted additional benefits under paragraph
6 or paragraph 7 of thisSchedule he shall receive at his option either—

(a) an additional allowance which shall be calculatedat the annualrate
of one one hundredand eightieth part of the officer’s pensionable emolu-
ments at the date of his retirement for each complete period of one year
ofpensionable service:

Provided that the allowance shall not exceed such annual sum as would,
. if it were added to such pension as could be granted to hira under head (a) of
sub-paragraph .(1) of paragraph 5 of this Schedule, make an annual sum
equal to the pension for which he would have beeneligible under that head if
he had continuedto hold the «ffice held by him on the date of his retirement
until he had attained the ageoffifty-five years (or, in the case of ajudge of the
Federal Supreme Court, sixty-five years, and in the case of ajudgeofthe High
Court of Lagos, sixty-two vears) and had then retired baving been grantedall
increments of salary for which he would have beeneligible by that date ; or

(6) a reduced additional allowance, which shall be calculated at the
annual rate of three quarters of that additional allowance together with a
gratuity equal to one quarter of the annual amount of that additional
allowance multiplied by the factor set out in Table I of the Fifth Schedule
that is appropriate to the age of that officer at the date of his retirement; or

(c) an additional gratuity equal to one sixteenth part of the aggregate
amountof his pensionable emoluments during the wholeofhis pensionable

_ service :

Provided that the additional gratuity shall be subject to a reduction
proportionate to the reduction to which, if the officer had received an addi-
tional allowance, his additional allowance -would have been subject by virtue
of the provisg to sub-paragraph (a) of this paragraph; or

(d) in.the case of an entitled officer whose pension underthe appropriate
law would not exceed two Hundred and fifty pounds per annum, an
additional gratuity to the whole or any part of the annual amountof the
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additional allowance that could be granted to him under sub-paragraph(a)
of this paragraph (not being a sum which,if it were addedto that pension,
would make an annual sum exceeding two hundred andfifty pounds)
multiplied by the factor set out in Table I of the Fifth Schedule that is
appropriate to the age of that officer at the date of his retirement together
with a reduced additional‘allowance equal to the remaining part (if any)
of that additional allowance.

10.—(1) Where an entitled officer is granted compensation to be calculated
at any date under paragraph 6 or paragraph 7 of this Schedule the amountof
that compensationshall be calculated bymultiplyingthe amountofthe officer’s
annual emoluments by the factor relevant to that officer and theresulting
amount, or nine thousand pounds, whicheveris the less, shall be theamount
to which heis entitled.

(2) The factor relevant to an entitled officer shall be the factor in the
appropriate table opposite to the age of the officer at the date to be taken for
calculation set out in the column thatrelates to the years ofpensionable service
completed: by the officer on thatdate: ;

Provided that, in determining the pensionable service of an entitled
officer for the purposes of this paragraph, a period of service only a part of
which may be taken into account for the purpose of computing the pension of
that.officer underthe appropriate law shall be disregarded.

(3) (a) The appropriate table for entitled officers other than judges
of the Federal Supreme Court and the High Court of Lagosshall be Table II
of the Fifth Schedule.

(6) The appropriate table for entitled officers who are judges shall,if they
arejudgesof the Federal Supreme Court be Table V or,if they are judges of
the High Court of Lagos be Table IV, of the FifthSchedule.

(4) For the purposes of this paragraph ‘annual emoluments” means in
relation to an entitled officer the annual pensionable emoluments payableto
that officer at the date to be taken for calculation :

_ Provided thatin relation to an entitled officer who was transferredafter the
thirtieth day of September, 1960, to an office in the public service of the
Federation in which theré were payable to him immediately after his transfer
pensionable emoluments higher than those payable, to him immediately
beforehis transfer “annual emoluments”meansthegreatestofthe following—

(a) one-third of the aggregate amountof his pensionable emoluments in
respect of the period of three years ending on the date to be taken for
calculation ; or ;

(>) the annual pensionable emoluments payable to him immediately
before his transfer ; or an

_ (c) the annual pensionable emoluments that he would have been entitled
to receive at the date to be taken for calculation if he had continued to
hold the office that he was holding on the thirtieth day of September,
1960, having been granted all increments of salary for which he would

- have beeneligible by that date.

(5) In determining the emoluments of an officer for the purposes ofthis
paragraph, no accountshall be taken of arevision of salaries taking effect
after the thirty-first day of August, 1959, and accordingly, notwithstanding
any revision, those emolumentsshall be calculated by reference to the rates
and scales of salary in force on that date.

oS
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. 11,—(1) An entitled officer whois transferred from an office in the public
service of the Federation to an office in a service outside Nigeria that is other
public service for the purposes of the appropriate law in which there are
payable to him immediately after his transfer annual pensionable emoluments
that are less than the annual pensionable emoluments payable to him im-
mediately before his transfer may be granted thelesser of the following—

(a) a sum equal to five times the difference between the annual pension-
__ able emoluments payable to him immediately before his transfer and those

payable to him immediately after his transfer ; or
_ (6) a sum equal to the compensation to which he would have been
entitled had he retired under paragraph 4 of this Schedule at that date.

(2) The grantof benefits under this paragraph shall be without prejudice to
the grant of a pension, gratuity or other like benefit under the appropriate
law. “ =

_ -12,—(1) This paragraph applies to any officer in the publicservice of the
Federation— oe

(a) who retires in consequence of the abolition of his office or for the
purpose offacilitating improvements in the organization of the part of the
public service to which he belongs by which greater economyorefficiency
maybeeffected;and

(5) in the case of an officer whose appointment is subject to confirmation,
whohas been confirmedin his appointment.
(2) An officer to whom this paragraph applies whois eligible for the grant

of a pension under the appropriate law may be granted at his option and in
addition to that pension or anyrother benefit for which he may beeligible
underthatlaw in lieu of that pension either—

(a) such additional benefits as may be granted to him under the appro-
priate law ; or

(5) an additional pension at the annual rate of one sixtieth of his pen-
sionable emoluments for each completed period of three years’ pensionable
S€rvicé > + ae weeSL

_ Provided that an additional pension granted under this paragraph—
(2) shall notexceed ten sixtieths ; and

'. (if) shall not exceed.such annual sum as is equal to the difference
between such pension as teuld be granted to him under the appropriate
law and the pension for which-he would have beeneligible if he had
continued to hold the office held by him at the date of his retirement
until he had attained the ageoffifty-five years (or, in the case of a judge
of the Federal Supreme Court, sixty-five years, and in the case of a
judge of the High Court of Lagos, sixty-two years) and had thenretired,
having been granted all increments of salary for which he would have

tbeen eligible by that date ; or |

(c) areduced additional pension equal to three quarters of that additional
pension together with a gratuity equal to one quarter of that additional
pension multiplied by twelve and onehalf.

(3) An officer to whom this paragraph applies who at the date of his
retirement was the holder of a pensionable office for the purposes of the
appropriate law but who had. not completed at that date the period of
qualifying service required by the appropriate law to render’him eligible for
the grant of apension may be grantedat his option either—

(a) such benefits as may be granted to him underthe appropriate law5
or
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(b) a gratuity at the rate of one month’s pensionable emoluments for
each completed sixmonths ofpensionableservice; or

(c) a pension equal to the pension that could have been granted to him
under the appropriate law if that law had not required him to have been

"in qualifying service for any period to render him eligible for the grant of
a pension; or

- (d) a reduced pension equal to three quarters of that pension together
with a gratuity equal to one quarter of that pension multiplied by twelve
and onehalf. bo

(4) If an officer to whom this paragraph applies who was at the date of his
retirement an entitled officer gives notice in writing that he-so desires to the
Public Service Commission of the Federation within six months ofthe date
of his retirement or within such longer period after that date as the Public
Service Commission may allow, he shall be deemed to have retired under
paragraph 4 of this Schedule and the provisions of this Schedule shall apply
accordingly :

Provided that an officer who is deemedto have retired under that paragraph
shall not-be granted any benefits under the foregoing provisions of this
paragraph,

“~ 13. Any option exercisable by an officer in the public service of the
Federation for the purposes of this Schedule— _

(a) shall be exercisable on or before the date of the officer’s retirement:
Provided that the Public Service Commission of the Federation may, if

they think fit, and subject or not to conditions, extend the period for the
exercise of the option and may permit an officer to exercise a fresh option or
options if for any reason an option previously exercised by him has been
rejected ;

(6) shall be irrevocable afterthe end of the period within which it must
be exercised;

(c) shall be exercised by notice in writing to the Public Service Com-
mission ; and

(d) shall be deemed to have been exercised on the date on which the
noticeis received.

14, Where anyofficer inthe public service of the Federation retires under
paragraph 4 ofthis Schedule the provisions ofthe appropriate law—

(a) shall, subject to the provisions of this Schedule, apply in relation to
the grant of any pension’ or gratuity under this Schedule and to any
pension or gratuity granted thereunder as they apply in relation to the
grantofa pensionorgratuity, and to any pensionor gratuity granted, under
the appropriate law ; and 7

(5) shall, subject as aforesaid, apply in relation to the grant of any
additional allowance under this Schedule to any additional allowance
granted thereunder as they apply in relation to the grant of a pension, and
to any pension granted, under the appropriate law. oe

15. Any sum granted by way of compensation under paragraph 6 or
paragraph 7 of this Schedule, any sum paid under paragraph 8 of this
Schedule, any gratuity granted under paragraph 5, paragraph 9 or paragraph
12 of this Schedule and any sum granted uponthetransfer of an officer under
paragraph 11 of this Schedule, shall be exempt from tax under any law in
force in Nigeria relating to the taxation of incomes or imposing any other
form of taxation.



16.—(1) This paragraph applies to an officer in the public service of the
Federation

(2) who was onor before the thirty-first dayof August, 1957, appointed
or selected for appointment as the substantive holder of an office in the
former. public service of Nigeria or the public service of the Federation
or the public service of a Region, being a pensionable office for the purposes
ofthe appropriatelaw; *

(5) whois not an overseas officer ; and

(c) in the case of an officer whose appointmentis subject to confirmation,
who has been confirmed in his appointment, .

and to any otherofficer in that public service, not being an overseas officer,

to whom this paragraph is declared by the Public Service Commission or the
Judicial Service Commission of the Federation, as may be appropriate, with
the concurrence of the Prime Minister, to be applicable.

(2) If an officer to whom this paragraph applies can showto the satisfaction
of the Public Service Commission or the Judicial Service Commission of the
Federation, as the case maybe, that his career in the public service has been
prejudiced by the provisions of the Nigeria (Constitution) Order in Council,
1954, as amended, or of the Nigeria (Constitution) Order in Council, 1960,
or that, because of those provisions, he has reasonable grounds for anxiety
about his career in the public service, the provisions of this Schedule that
otherwise would apply only in relation to overseas officers shall apply in
relation to him as if he were an overseas officer.

SECOND SCHEDULE

RETIREMENT BENEFITS FOR CERTAIN OFFICERS IN THE PuBLIc SERVICE OF
° NorTHERN NIGERIA

1.—(1). In this Schedule, unless the context otherwise requires—

“appropriate Jaw’ in relation to an officer in the public service of
Northerii Nigeria (hereinafter called “the Region”) means the lawthat
governs the grant of pensions, gratuities and other like benefits in respect
of the service of that officer in the former public service of Nigeria, the
public service of the Federation or the public service of a Region and (to
the extent to which theyare applicable to that officer) includes the Oversea
Superannuation Scheme Regulations ;

“entitled officer” means an overseas officer in the public service of the
Region— ;

. (a) who was before the first day of September, 1957, appointed or
selected for appointment as the substantive holder of an office in the
public service of the Federation or the public service of the Region,
being a pensionable office for the purposes of the appropriate law;

(b) who has been, since he was appointed as suchorsince the thirty-
first day of August, 1957, whicheveris the later, the substantive holder
of such an office ;

(c) in the case of an officer whose appointmentis subject to confirma-
tion, who has been rmed in his appointment,

and includes any other person who is declared by the Governor to be an
entitled officer;
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“the former public service of Nigeria” means the public service. of
Nigeria before the first day of Octoher, 1954 ;

““future"overseas officer” means an overseas officer in the public service
of the Region— .

(a) who wasafter the thirty-first day of August, 1957, selected for
appointment and appointed as the sustantive holder of an office in that
public service, being a pensionable office for the purposes of the
apprepriate law; and

(5) in the case of an officer whose appointmer-t is subject to confirma-
tion, who has been confirmed in his appointment;

“operative period”in relation to anentitled officer meansthe period for —
which he is permitted to serve in the public service of the Region with .
special rights ;

“overseas officer” means an officer in the public service of the Region
who is, either individually or as a member of a class, declared by the..

- Governorto be an overseas officer;

“pensionable emoluments” means emoluments that may be taken into
account in computing the pension of an officer under the appropriate
law ;

“pensionable service” means the aggregate amount of service that may
be taken into account for the purpose of computing: the pension of an
officer underthe appropriate law ; : -

“substantive holder”in relation to any office includes a person serving
in that office on probation but does not include a persen (other than a
person serving under a prebationary agreement) serving in thatoffice for _
a specified term undera contract.

(2) Where a person has been gazetted as the substantive holder of any
office with effect from a dateearlier than the date of the gazette, he shall for -
the purposes of this Schedule be deemed to have become the substantive
holder of that office on that earlier date. oS i

(3) A person who was before the commencementof this Order declared
by the Governor-General to be an overseas officer shall for the purposes of
this Schedule be deemed to be an overseas officer.

(4) Where under the appropriate law an officer in the public service of the
Region may be granted two or more pensions references in this Scheduleto
the pension that may under the appropriate law be granted to that officer
shall include references to both orall of those pensions.

2.—(1) Any entitled officer may apply to the Public Service Commission
of the Region for permission to serve withspecial rights in the public service
of the Region for such period as the officer may desire.

(2) The Public Service Commission of the Region may grant to any
entitled officer who applies for permission to serve with special rights in the
‘public service of the Region for any pericd, permission to serve with such
rights for that period or,if the officer consents, for a lesser period.

3.—(1) Where anentitled officer has been granted permission to serve
with special rights in the public service of the Region forany period the
Public Service Commission of the Region may vary that period.

(2) No variation of the period in respectofwhich special rights are granted
to an entitled officer shall be made without the consent of the officer.



4,—(1) Subject to the provisions of sub-paragraph (4) of this paragraph,
an entitled officer may, after giving four months’ notice in writing to the
Governor or such shorter notice as the Governor may allow,retire at any
time. .

(2) Subject to the provisions of sub-paragraph (4) of this paragraph, a
future overseas officer may, after giving six months’ notice to the Governor
or such shorter notice as the Governor mayallow,retire at any time if he has
completed ten years’ service, being service that may be taken into account
in determiningwhether heis eligible for the grant of a pension or gratuity
under the appropriate law, of which the three years immediately before his
retirement were served—

(a) in the public service of the Federation ;
(5) in the public service ofone or more Regions ; or
(c) partly in the public serviceofthe Federation and partly in the public

service of one or more Regions:

Provided that. nothing in this sub-paragraph shall prevent an officer’
who has not served the threeyears immediately before his retirement-.in the
manner specified as aforesaid from retiring with pension, gratuity or other

"benefit if he is entitled to do so under the appropriate law.
(3) An officer who has given notice of his intention to retire under this

paragraph on any date may, with permission of the Public Service Commis-
sion of the Region, withdraw the notice at any time before that date.

(4) Noofficer in the public service of the Region shall retire under this
_ paragraph without the permission of the Governor:

Provided that the Governor shall not withhold his permission unless
proceedings for the officer’s dismissal are being taken or aboutto be taken.

(5) An entitled officer who retires with the permission of the Governor
by reason ofinjury orill-health or who is required to retire under subsection
(1) of section 9 of the Pensions Ordinance, 1951, or any corresponding pro-
vision shall be deemed to have retired under sub-paragraph (1) of this para-
graph.

5.—{1) If an entitledofficer retires under paragraph, 4 of this Schedule he
may be granted at his option either— .

(2) such pension as may under the appropriate law be granted to him ;
or

(b) a reduced pension equal to three-quarters of that pension together
with.a gratuity equal.to one quarter ofthe amountofthat pension multiplied
by the factor set out in Table I of the Fifth Schedule that is appropriate
to the age of the officer on his birthday last preceding the date of his
retirement; or 7 ,

(c) a gratuity of one quarter of the aggregate amount of his pensionable
emolumnets during his service in the former public service of Nigeria, the
public service of the Federation and the public service of any Region ; or

(d) in the case of an officer whose pension under the appropriate law
would not exceed two hundred and fifty pounds per annum,a gratuity
equal to the whole or any part of the annual amountof the pension multi-
plied by the factor set out in Table I of the Fifth Schedule that is appro-
priate to the age of that officer at the date of his retirement together with
a reduced pension equal to the remaining part (if any) of that pension ; or

(e) in thecase‘ of an officer whose pension under the appropriate law
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would exceed two hundred and fifty pounds per annum,a gratuity equal

to any part of the annuala r.ountofthe pension(not being a sum exceeding

two hundred andfifty pounds) multiplied by the factor set out in Table I

of the Fifth Schedule that is appropriate to the age of that officer at the

date of his retirement together with a reduced pension equal to the

remaining part of that pension.

(2) If a future overseas officer retires under paragraph 4 ofthis Schedule

he may be granted such pension, gratuity or other benefit as may under the
appropriate law be granted to him.

(3) For the purposes of this paragraph an officer shall be deemed to be
eligible for the grant of a pension under the appropriatelaw— 7

(a2) notwithstanding that he may have retired before attaining the
age specified in the appropriate law as qualifying him for the grant of a

pension ; and ~

(6) notwithstanding that he may not have completed at the date of his

retirement the period of qualifying service required by the appropriate

law to render him eligible for the grant of a pension.

(4) References in this paragraph to the pension that may under the appro-
priate law be granted to an officer include,in the case of an officer whoretires
on accountofinjury orill-health, references to any additional pension that

may be granted underthe appropriate law to that officer in respect of retire-

ment on the groundofinjury orill-health. ,

(5) The foregoing provisions of this paragraph shall, in their application
to an officer who may be granteda pension under the Oversea Superannuation

Scneme Regulations, have effect as if the references to such pension as may

under the appropriate law be granted to him did not include references to any
pension that may under those regulations or under any law be granted to
him in respect of service that may be taken into account for the purpose of
computing his pension under those regulations.

6. If an entitled officer (not being an officer who has been granted permis-

sion to serve with special rights) retires under paragraph 4 of this Schedule

he may begranted at his optionand in addition to the benefits that may be .

granted to him under paragraph5 of this Schedule either—

(a) additional benefits ; or

: (b) compensza!ion to be calculated as at the date of his retirement.

7.—(1) If an entitled officer who has been granted permission to serve ~_

with special rights— eo

(a) retires under paragraph4 of this Schedule at the endof the operative

period or upon such date within six months beforeor after the end. of that

period as the Public Service Commission of the Region may allow ;lor

(5) retires under paragraph 4 of this Schedule before the end:of the |
operative period on the ground of injury or ill-health, or on such other

groundsas the Public Service Commission of the Region, may approve; or

(0) being an officer who has been granted permission to seive with
special rights for more than three years, retires under paragraph 4 of this

Schau before the end ofthe operative period but after the expiration
of a period of three years from the beginning of the operative period,



() additional benefits ; or

_(#) compensation to be calculated as at the date within the operative
period (not being a date later than the date of his retirement) that is
thost advantageousto him.

(2) If an entitled officer who has been granted permission to serve with
special rights retires under paragraph 4 of this Schedule before the end of
the operative period otherwise than in the circumstances described in sub-
paragraph (1) of this paragraph he may be grantedathis option and in addition
to the benefits that maybe granted to him under paragraph 5 of this Schedule
either—

(t) additional benefits ; or

(%) compensation tobe calculated as at the date of his retirement.

' 8.—(1) If an entitled officer dies while he is a member of the public
strvice of the Region, the Governor may direct that there shall be paid to
the personal representatives of that officer or, if he shall think fit, to any
memberofthe family of that officer—

(a) a sum equal to the compensation which would have been granted
to the officer under paragraph 6 or paragraph 7 of this Schedule had he
retired under paragraph 4 of this Schedule on the day of his death ; and

(6) a sum equal to the gratuity that would have been payable under
the appropriate law : “.

Provided that the Governor may direct that such sum shall be divided
among any two or more of the members of the family of the officer in such
proportions as he maythink fit.

(2) Where an entitled officer who has been granted permssion to serve
with special rights—

(2) dies within the operative period ; or .

(5) in the case of an officer who has been granted permission under
sub-paragraph (1) of paragraph 7 of this Schedule to retire on a date
within six months after the end of the operative period, dies between
the end ofthe operative period andthat date,

he shall be deemed for the purposes of this paragraph to have been eligible
for compensation to be calculated as at the date within the operative period
(not being a date after the date of his death) that is most advantageous,

(3) For the purposes of this paragraph “member of the family” in relation
to an entitled officer means wife or husband, father, mother, grandfather,
grandmother, stepfather, stepmother, son, daughter, grandson, grand-

_ daughter, stepson, stepdaughter, adopted son, adopted daughter, brother,
~ sister, half-brotheror half-sister. ,

9. Wherean entitled officer is granted additional benefits under paragraph
6 or paragraph 7 ofthis Schedule he shall receive at his option either—

(a) an additional allowance which shall be calculated at the annual
rate of one one hundred and eightieth part of the officer’s pensionable
emolumentsat the date ofhis retirement for each complete period of one

- year of pensionable service:

Provided that the allowance shall not exceed such annual sum as would,
‘if it were added to such pension as could be granted to him under head (a)
of sub-paragraph (1) of paragraph 5 of this Schedule, make ari annual sum
equal to the pension for which he would have been eligible under that
headif he had continuéd to hold the office held by him on thedate of his
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retirement until he had attained the age of fifty-five years (or, in the case
of a judgeof the High Court of the Region, sixty-two years) and had then
retired having been granted all increments of salary for which he would
have been bligible by that date ; or

(6) a reduced additional allowance, which shall be calculated at the
annual rate of-three quarters of that additional allowance together with a
gratuity equal to one quarter of the annual amountof that additional
allowance multiplied by the factor set out in Table I of the Fifth Schedule
that is appropriate to the age of that officer at the date of his retirement; or

-(c) an additional gratuity equal to one sixteenth partof the aggregate
amount of his pensionable emoluments during the whole of his pension-
able service :

Provided that the additional gratuity shall be subject to a reduction
proportionate to the reduction to which, if the officer had received an
additional allowance, his additional allowance would have been subject
by virtue of the proviso to sub-paragraph (a) of this paragraph ; or

(d) in the case of an officer whose pension under the appropriate law
would not exceed two hundred and fifty pounds per annum,an additional
gratuity equal to the whole or any part of the annual amount of the;
additional allowance that could be granted to himunder sub-paragraph (a),
of this paragraph (not being a suitiwhich, if it were added to that pension,'
would make an annual sum exceeding two hundred and fifty pounds)
multiplied by the factor set out in Table I of the Fifth Schedule that is
appropriate to the age of that officer at the date of his retirement together
with a reduced additional allowance equal to the remaining part (if any)
of that additional allowance.

10.—(1) Where an entitled officer is granted compensation to be calculated °
at any date under paragraph 6 or paragraph 7 of this Schedule the amount
of that compensation shall be calcualted by multiplying the amount of the
officer’s annual emoluments by the factor relevantto that officer and the °
resulting amount, or nine thousand pounds, whicheveris the less, shall-be- —
the amount to which heis entitled.

(2) The factor relevant to an entitled officer shall be the factor in the
appropriate table opposite to the age of the officer at the date to be taken
for calculation set out in the column thatrelates to the years of pensionable
service completed by the officer on that date.

(3) (2) The apprepriate table for entitled officers other than judges of the
High Court of the Region shall be Table II of the Fifth Schedule.

(5) The appropriate table for entitled officers who are judges of the High
Court of the Region shall be Table IV of the Fifth Schedule.

(4) For the purposes of this paragraph “annual emoluments” means in
relation to an entitled officer the annual pensionable emoluments payable
to that officer at the date to be taken for calculation :

Provided that in relation to an entitled officer who was transferred after
the fourteenthday ofMarch, 1959, to an office in the public service of the
Region in which there were payable to him immediately after his transfer
pensionable emoluments higher than those payable to him immediately before
his transfer “annual emoluments” means the greatest of the following—

(a)one-third of the aggregate amount of his pensionable emoluments in
respect “of the period of three yeats ending on the date to be taken for
calculation ; or



(a) the annual pensionable emoluments payable to him immediately
before his transfer; or

(c) the annual pensionable emoluments that he would have been entitled

to receive at the date to be taken for calculation if he had continued to hold

the office that he was holding on the fourteenth day of March, 1959, having

been grantedall increments ofsalary for which he would have beeneligible
by that. date.

(5) In determining the emoluments of an officer for the purposes of this

paragraph, no accountshall be taken of any revision ofsalaries taking effect

after the thirty-first day of August,'1959, and accordingly, notwithstanding
any such revision, those emoluments shall be calculated by reference to
the rates and scales of salary in force on that date.

10.—(1)*An entitled officer whois transferred from anoffice in the public
service of the Region to arf*offiee in a service outside Nigeria that is other
public service for the purposes of the appropriate law in which there are
payable to him immediately after his transfer annual pensionable emoluments

that are less than the annual pensionable emoluments payable to him imme- .

diately before his transfer may be granted thelesser of the following.—

(a) a sum equal to five times the difference between the annual pen-
sionable emoluments payable to him immediately before his transfer and

those payable to him immediately after his transfer ; or

(6) a sum equal to the compensation to which he would have been
entitled had he retired under paragraph 4 of this Schedule at that date.
(2) The grant of benefits under this paragraph shall be without prejudice

to the grant of a pension,gratuity or other like benefit under the appropriate

law.

12.—(1) This paragraph applies to any officer in the public service of the

Region—

..» (a) whoretires in consequence of the abolition of his office or for the
pp purpose offacilitating improvements in the organization of the part of the

"public service to which he belongs by which greater economyorefficiency

may be effected; and

(b) in the case of an officer whose appointmentis subject to confirma-
- tion, who has been confirmed in his appointment.

(2) An officer to whom this paragraph applies whois eligible for the grant

of a pension under the appropriate law may be granted at his option
and in addition to that pension or any other benefit for which he may be

eligible under that law in lieu of that pension either—

(a) such additional benefits as may be granted to him under the appro-
priate law; or ,

(6) an additional pension at the annual rate of onesixtieth of his pen-
sionable emoluments foreach completed period of three years’ pensionable
service :

Provided that an additional pension granted under this paragraph—

(i) shall not exceed ten sixtieths ; and .

' Gi) shall not exceed such annual sum as is equal to the difference

between such pension as could be granted to him under the appropriate

law and the pension for which he would have beeneligible if he had
. continued to hold the office held by him at the date of his retirement
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until he had attained theageoffifty-five years (or, in the case of a judge,
of the High Court of the Region, sixty-two years) and had then retired
having been granted all increments of salary for which he would
have beeneligible by that date ; or

(c) a reduced additional pension equal to three quarters of that addi-
tional pension together with a gratuity equal to one quarter of that addi-
tional pension multiplied by twelve and one half. °

(3) An officer to whom this paragraph applies who at the date of his
retirement, was the holder of a pensionable office for the purposes of the
appropriate law but who had not completed at that date the period of qua-
lifying service required by the appropriate law to render him eligible for
he grant of a pension maybegranted at his option either—

(2) such benefits as may be granted to him underthe appropriate law ; or
(5) a gratuity at the rate of one month’s pensionable emoluments for

each completed six months of pensionableservice ; or

(c) a pension equal to the pension that could have been granted to
him under the appropriate law if that law had not required him to have
been in qualifying service for any period to render him eligible for the
grant of a pension; or .

(d) a reduced pension equal to three quarters of that pension together
with a gratuity equal to one quarter of that pension multiplied by twelve
and onehalf.

(4) If an officer to whom this paragraph applies who wasat the date of his
- retirement an entitled officer gives notice in writing that he so desires to the
Governor within six months of the date of his.retirement or within such .
longer period after that date as the Governor may allow, he shall be deemed
to have retired under paragraph 4 of this Schedule and the provisions of this
Schedule shall apply accordingly : 4

Providedthat an officer who is deemed to-haveretired under that paragraph
shall not be granted any benefits under the foregoing provisions of this
paragraph. ,

_ 13. Any option exercisable by an officer in the public service of the Region
for the purposes of this Schedule— ;

(a) shall be exercisable on or before the date of the officer’s retirement:

Provided that the Governor may,if he thinks fit, and subject or not
to conditions, extend the petiod for the exercise of the: option ;

(6) shall be irrevocable after the end of the period within which it must
be exercised;

(c) shall be exercised by notice in writing to the Governor ; and

: (d) shall be deemed to have been exercised on the date on which the

14. Where any officer in the public service of the Region retires under’
paragraph 4 of this Schedule, the provisions of the appropriatelaw—

(2) shall, subject to the provision$ of this Schedule, apply ii relation
to the grant of any pension or gratuity under this Schedule and to any
pension or gratuity granted thereunder as they apply in relation to the
grant of a pension or gratuity, and to any pension or gratuity granted,
under the appropriate law ; and



(5) shall, subjectas aforesaid, apply in relation to thegrant ofanyaddition-
al allowance under this Schedule and to any additional allowance granted
thereunder as they apply in relation to the grant of a pension, and to any
pension granted, under the appropriate law.

15. Any sum granted by way of compensation under paragraph 6 or
paragraph 7ofthis Schedule, any sum paid under paragraph 8 ofthis Schedule
any gratuity granted under paragraph 5, paragraph 9 or paragraph 12 ofthis
Scheduleand any sum granted upon thetransfer of an officer under para-
graph lt:efthis Schedule shall be exempt from tax under any law in force
in Nigeria relating-te-the-taxation of incomes or imposing any other form
of taxation. .

16.—(1) This paragraph applies to an officer in the public service of the
Region— . co, . .

(a) who was on orbeforethe thirty-first day of August, 1957, appointed
or selected for appointment as the substantive holder of an office in the
former public service of Nigeria or the public service of the Federation or
the public service of a Region, being a pensionable office for the purposes
of the appropriate law; =

(5) who is not an overseas officer ; and

(c) in the case of an officer whose appointmentis subject to confirmation,
- who has been confirmed in his appointment,

and to any otherofficer in that public service, not beg an overseas officer,
to whom this paragraph is declared by the Public Service Commission or the
Judicial Service Commission of the Region as may be appropriate, with the
concurrence of the Governor, to be applicable.

(2)If an officer to whom this paragraph applies can show tothesatis- .
faction of the Public Service Cormission or the Judicial Service Commission
ofthe Region,as the case may be, that his career in the public service has been
prejudicedby theprovisions of the Nigeria (Constitution) Order in Council,
1954, as amended,or of the Nigeria (Constitution) Order in Council, 1960, or
that because of those provisions, he has reasonable grounds for anxiety
about his career in the public service, the provisions of this Schedule that
otherwise would apply only in relation to overseas officers shall apply in
relation to him as if he were an overseas officer.

THIRD SCHEDULE

RETIREMENT BENEFITS FOR CERTAIN OFFICERS IN THE PUBLIC SERVICE
OF WESTERN NIGERIA

1.—(1) In this Schedule, unléssthecontext otherwise requires—

“appropriate law” in relation to an officer in the public service of
Western Nigeria (hereinafter called “the Region”) means the law that
governs the grant of pensions, gratuities and other like benefits in respect
of the service of that officer in the former public service of Nigeria, the
public service of the Federation or the public service of a Region and
(to the extent to which they are applicable to that Officer) includts the
Oversea Superannuation Scheme Regulations;
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“entitled officer” means an existing overseas officer in the public service

of the Region—

(2) who was before the first day of October, 1956, appointed or
selected for appointment as the substantive holder of an office in that
public service, being a pensionable office for the purposes of the appro-
priate law; and :

(5) whohas been, since he was appointed as suchor since thethirtieth
day of September, 1956, whicheveris the later, the substantive holder

. of an office in that public service, Sos

and includes any other person who is’ declared by the Governor to be an
entitled officer or who was anentitled officer for the purposesof the interim
compensation scheme published by the Government of the Region on the
sixth day of August, 1957;

“existing overseas officer” means an overseas Gfficer in the public
service of the Regions ~

(a) who was oaorbeforethe first day of October, 1954, appointed
or selected for appointment as the substantive holder of an office in the
fo-m2r public service of Nigeria,the public service of the Federation or
the public service of a Region, being a pensionable cffive for the purposes
of the appropriate law ;

-(b) who has been, since he was appointed as such orsince thefirst
day of October, 1954, whichever is the later, the substantive holder of
an Cffice in the public service of the Federation or the public service of a
Region ; and

(c) in the case of an cfficer whose appointment is subject to con-
firmation, who has been confirmedin his appointment,

and includes any other person who is declared by the Governor to be an
existing overseas cflicer;

“the former public service of Nigeria’ means the public service of -
Nigeria before the first day of October, 1954 ;

“future overseasofficer’ means an overseas officer in the public service
of the Region— =

* (a) who was after the first day of October, 1954, selected for appoint-
i ment and appointed as the substantive holder of an cffice in that

public service, being a pensionable office for the purposes of the
~ appropriate law ; and 7

(6) in the case of an officer whose appointment is subject to con-
firmation, who has been confirmed in his appointment ;

“operative period” in relation to an entitled officer means the period «
for which he is permitted to serve in the public service of the Region With -
special rights ;

“overseas officer” means an officer in the public service of the Region
swho is, either“individually or as a member of a class, declared by the
Governor to be an overseas officer; t

“pensionable emoluments” means emoluments that may be taken into
account in computing the pension of an officer under the appropriate law ;



_ “pensionable service” means the aggregate amountofservice that may be °
taken into account for the purpose of computing the pension ofan officer
under the appropriate law ;

“substantive holder’in relation to any office includes a person serving in
that office on probation but does not include a person (other than a person
serving underaprobationary agreement) serving in thatoffice for a specified
term undera contract.

(2) Where a person has been gazetted as the substantive holder of any
office with: effect from a date éarlier than the date of the gazette, he shall for
the purposes of this Schedule be deemed to have become the substantive
holderof that office on that earlier date.

(3) Where an officer in the public service of the United Kingdom was on
any date appointedor selected for appointment as the holderof an office in
the public service of the Region and for any period thereafter was entitled to
revert to the public service of the United Kingdom he shall not for the
purposesofthis Schedule be regarded as having been on that date appointed

_ Or, as the case may be, selected for appointmentas the substantive holder of
an office in the public service of the Region, but shall for those purposes be
regarded as having been so appointed orselected on the date on which he
ceased to beentitled so to revert if on that date he was the holder of an office
in that public service.

(4) A person who was before the commencementof this Order declared by
_ the Governor-General to be an overseas officer shall for the purposes ofthis
Schedule be deemedto be an overseas officer.

- (5) Where under the appropriate law an officer in the public service of the
Region may be granted two or more pensions references in this Schedule to
the pension that may underthe appropriate law be grantedto that officer shall
include references to both orall of those pensions.

2.—(1) Any entitled officer may apply to the Public Service Commission
of the Region for permission to serve with special rights in the public service
of the Region for such period as the officer maydesire.

(2) The Public Service Commission ofthe Region may grantto any entitled
officer who applies for permission to serve with special rights in the public
service of the Region for any period, permission to serve with such rights for
that period or, if the officer consents, for a lesser period.

3.—(1) Where an entitled officer has been granted permission to -serve
with special rights in the public service of the Region for any period the
Public Service Commission ofthe Region mayvary that period.

(2) No variation of the period in respect of which special rights are granted
to an entitled officer shall be made without the consentof the officer.

4. The Public Service Commission of the Region shall—

(2) consult from time to time with the Director of Recruitment of the
Region as to the classes of officers in the public service of the Region to
whom permission to serve with special rights in that public service should
be granted; and

(2) consult with him before recommendinganyvariation of an operative
period in accordance with paragraph 3 of this Schedule.
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5.—(1) Subject to the provisions of sub-paragraph (4) of this paragraph;
an existing overseas officer may, after giving four months’ notice in writing
to the Governor or such shorter notice as the Governor mayallow,retire at
any time. .

(2) Subject to the provisions of sub-paragraph (4) of this paragraph, a
future overseas officer may, after giving six months’ notice to the Governor
or such shorter notice as the Governor may allow, retire at any timeif he has
completed ten years’ service, being-service that may be taken into account in
determining whetherheis eligible for the grant of a pension or gratuity under
the appropriate law, of which the three years immediately before his retire-
ment were served—

' (a) in the public service of the Federation ;

(6) in the public service of one or more Regions; or

(c) partly in the public service of the Federation and partly in the
_ public service of one or more Regions:

Provided that nothing in this sub-paragraph shall prevent an officer who
has not served the three years immediately before his retirement in the manner
specified as aforesaid from retiring with pension, gratuity or other benefit if
he is entitled to do so under the appropriate law.

(3) An officer who has given notice of his intention to retire under this
paragraph on any date may, with the permission of the Public Service Com-
mission of the Region, withdraw the notice at any time before that date.

(4) No officer in the public service of the Region shall retire under this
paragraph without the permission of the Governor ;

Provided that the Governor shall not withhold his permission unless
proceedingsfor theofficer’s dismissal aye beingtaken or about to be taken.

. (5) An existing overseas officer who retires with the permission of the
Governor by reason ofinjury orill-health or who is required to retire under
subsection (1) ofsection 9 ofthe Pensions Ordinance, 1951, or any correspond-

- ing provision shall be deemed to have retired under sub-paragraph(1) ofthis
paragraph.

6.—(1) If an existing overseas officer retires under paragraph 5 of this
Schedule he may be granted at his option either—

(a) such pension as may under the appropriate law be granted to him ;
or are

sony q

(b) a reduced pension equal to three-quarters of that pension together
with’a gratuity equal-o one quarter of the amount of that pension mul- |
tiplied— - mt

(2) in the caseof dn entitled officer, by the factor set out in Table I of .
the Fifth Schedule that is appropriate to the age of the officer on his
birthday last preceding the date of his rétirement ; and .

(di) in anyother case, by twelve and one half; or

(c) a gratuity of one quarter of the aggregate amount of his pensionable
emoluments during his service in the former public service of Nigeria,
the public service of the Federation and the public service of any
Region ; or



(d) in thecase of an entitled officer whosepension underthé appropriate
, law would not exceed two hundred and fifty pounds per annum, a

gratuity equal to the annual amountof the pension multiplied:by the factor
set out in Table I of the Fifth Schedule that is appropriate to the age
of that officer at the date of his retirement ; or

(e) in the caseof an entitled officer whose pension under the appropriate
law would exceed two hundred and fifty pounds per annum, a gratuity
equal to the sum of two hundred and fifty pounds multiplied by the
facter set out in Table I of the Fifth Schedule that is appropriate to the
age of that officer at the date of his retirement.

(2) If a future overseas officer retires under paragraph 5 of this Schedule
he may be granted such pension,gratuity or other benefit as may under the
appropriate law be granted to him. ~

(3) For the purposes cf this paragraph an officer shall be deemed to be
eligible for the grant of a pension under the appropriate law—

(a) notwithstanding that he may haveretired before attaining the age
specified in the appropriate law as qualifying him for the grant of a pension/;
and -

_ (6) notwithstanding that-he may not have completed at the date of his
retirement the period of qualifying service required by the appropriate
law to render him eligible for tie grant of a pension.

(4) References in this paragraph to the pension that may under the
appropriate law be granted to an officer include, in the case of an officer
whoretires on account ofinjury orill-health, references to any additional
pension that may Le granted under the appropriate law to that officer in
respect of retirement on the ground of injury orill-health.

(5) The foregoing provisions of this paragraph shall, in theirapplication
to an officer who maybe granted a pension under the Oversea Superannuation
Scheme Regulations, have effect as if the references to such pension as may
under the appropriate law be granted to himdid not include references to
any pension that may under those regulations or under any lawbe granted
to him in respect of service that may be taken into accountfor the purpose
of computing his pension under those regulations.

7. If an existing overseas officer who has bzen transferred to the public
service of the Region under section 185 of the Nigeria (Constitution) Order
in Council, 1954, and whois notan entitled officer retires paragraph 5 ofthis
Schedule he may be granted additional benefits in addition to the benefits
that may be granted under paragraph 6 ofthis Schedule.

8. If an entitled officer (notbeing an officer who has been granted permis-
sion to serve with special rights) retires under paragraph 5 of this Schedule he
may be granted at his option and in addition to the benefits that may be
granted to him under paragraph 6 of this Schedule either— .

(a) additional benefits ; or . ;

(6) compensation to be calculated as at the date of his retirement.

9.{1) If an entitled officer who has been granted permission to serve
with special rights— ;

(a) retires under paragraph 5 of this Schedule at the endof the operative
period or upon such date within six months beforeorafter the end of that
period as the Public Service Commission of the Region may allow ; or
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(5) retires under paragraph 5 of this Schedule before the end of the
operative period on the ground of injury or ill-health,

he may be granted at his option and in addition to the benefits that may be
granted to him under paragraph 6 ofthis Schedule either— :

(2) additional benefits ; or
(#) compensation to be calculated as at the date -within the operative-

.... period (notbeing a date later than thedate of his retirement) that is most.
advantageous to him.

(2) If an entitled officer who has been granted permission to serve with
special rights retires under paragraph 5 of this Schedule before-the end of
the operative period otherwise than in the circumstances described in sub-
paragraph (1) of this paragraph he may te granted at his option and in
addition to the benefits that may be granted to him under paragraph6 of this. _
Schedule either—

(i) additional benefits ; or

(ii) compensation to becalculatedas at the date of his retirement.

10.—(1) If an entitled officer dies while he is amember of the public
service of the Region, the Governor may direct that there shall be paid to
the personal representatives of that officer or, if he shall think fit, to any
memberofthe familyof that officer the greater of the following—

(a) a sum equal to the compensation which would have been granted
to the officer under paragraph 8 or paragraph 9 of this Schedule had he
retired under paragraph 5 of this Schedule on the day of his death ; or

(6) a sum equal to the gratuity that would have been payable under
the appropriate law: .

Provided that the Governor may direct that such sum shall be divided
among any two or more of the members of-the family of the officer in such
proportions as he may think fit. -

(2) where an entitled officer who has been granted permission to
serve with special rights—

(a) dies within the operative period ; or .

(b) in the case of an officer who has been granted permission under
sub-paragraph (1) of paragraph 9 of this Schedule to retire on a date

* within six months after the end of the operative period, dies between the
end of the operative period and that date, “ .

he shall be deemed for the purposes of this paragraph to have been eligible
for compensation to be calculated.as at the date within the operative period
(not being a date after the date of his death) that is most-advantageous.

- (3) Forthe purposes of this paragraph “memberofthe family”in relation
to an entitled officer means wife or husband, father, mother, grandfather,
grandmother, stepfather, stepmother, son, daughter, grandson, grand-
daughter, stepson, stepdaughter, adopted son, adopted daughter, brother,
sister, half-brother or half-sister.

11. Where an officer is granted additional benefits under paragraph 7,
paragraph 8 or paragraph 9 of this Schedule heshall receive at his option
either—

(2) an additional allowance which shall be calculated at the annual rate
of one one hundred andeightieth part of the officer’s pensionable emolu-
ments at the date of his retirement for each complete period of one year of
pensionableservice:

a
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Provided that the allowance shall not exceed such annual sum as would, ’

if it were addedto such pension as could be granted to him under head (a) ~
of sub-paragraph (1) of paragraph 6 of this Schedule, make an annual sum
equal to the pension for which he would have been eligible under that head
if he had continuedto hold the office held by him on the date ofhis retire-
“ment until he had-attained the age of fifty-five years (or, in the case of a
judge of the High Court of the Region, sixty-two years) and had then
retired having been granted all increments of salary for which he would
have beeneligible by that date ; or

(6) a reduced additional allowance, which shall be calculated at the
annual rate of three quarters of that additional allowance together with a
gratuity equal to one quarter of the annual amount of that additional
allowance multiplied—

(z) in the case of anentitled officer, by the factor set out in Table I of
the Fifth Schedule that is appropriate to the age of that officer at the
date of his retirement ; and

(ii) in any other case,-by twelve and onehalf; or
(c) an additional gratuity equal to one sixteenth part of the aggregate

amountof his pensionable emoluments during the whole of his pensionable
service :

Provided that the additional gratuity shall be subject to a reduction ~
proportionate to the reduction to which, if the officer had received an
additional allowance, his additional allowance would have been subject by
virtue of the proviso to sub-paragraph (a) of this paragraph.

12.—(1) Where anentitled officer is granted compensation to be calculated _
at any date under paragraph 8 or paragraph 9 of this Schedule the amount of Calculation
that compensation shall be calculated by multiplying the amount of the pensation.
officer’s annual emoluments by the factor relevant to that officer and the
resulting amount, or nine thousand pounds, whicheveris the less, shall be -
the amount to which heis entitled.

(2) The factor relevant to an entitled officer shall be the factor in the

appropriate table opposite to the age of the officer at the date to be taken for
calculation set out in the column that relates to the years of pensionable
service completed by the officer on that date:

Provided that, in determining the pensionable service of an entitled " -
officer for the purposes of this paragraph, a periodof service only a part of

- ‘which may be-taken into account for the purpose of computing the pension of
thatofficer under the appropriate, law shall be disregarded.

« (3) (a) The appropriate table for entitled officers other than judges of
the High Court of the Region shall be. Table III of the Fifth Schedule.

(b) The appropriate table for entitled officers who are judges of the High
Court of the Region shall be Table IV of the Fifth Schedule.

(4) For the purposes of this paragraph “annual emoluments” means in
relation to an entitled officer the annual pensionable emoluments payable to
that officer at the date to be taken for calculation :

Provided that in relation io-an_entitled officer who was transferred after

the seventh day of August, 1957, to ait office in the public service of the
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Region in which there were payable to him immediately after his transfer
pensionable emoluments higher than those payable to him immediately
before his transfer “annual emoluments” meansthe greatestofthe following—

(a) one-third of the aggregate amountof his pensionable emoluments in
respect of the period of three years ending on the date to be taken for
calculation ; or : = .

_ (6) the annual pensionable emoluments payable to him immediately
before his transfer ; or ~

(c) the annual pensionable emoluments that he would have been entitled
to receive at the date to be taken for calculation if he had continued to
hold the office: that he was holding on the seventh day of August, 1957, ;
having been granted all increments of salary for which he would havebeen

_ eligible by that date. -

(5) In determining the emoluments of an officer for the purposes of this
paragraph, no account shall be taken of any revision ofsalaries taking effect
after the thirty-first day of March, 1959, and accordingly, notwithstanding
any such revision, those emoluments shall be calculated by reference to the
rates and scales of salary in force on that date.

13.—(1) An entitled officer who is transferred from an office in the public
service of the Region to an office in a service outside Nigeria that is other
public service for the purposes of the appropriate law in which there are pay-
able to him immediately after his transfer annual pensidnable emoluments
that are less than the annual pensionable emoluments payable to him im-
mediately before his transfer may be granted. the lesser of the following—

(2) a sum equal to five times thedifference between the annual pen-
sionable emoluments payable to him immediately before his transfer and

~ those payable to him immediately after his transfer ; or

b) a sum equal to the compensation to which he would have been
entitled had heretired under paragraph5 of this Scheduleat that date.

(2) The grant ofbenefits under this paragraph shall be without prejudice
to the grant of a-pension, gratuity or otherlike benefit under the appropriate
law.

14.—(1) This paragraph applies to any officer in the public service of the
Region—

(a) whoretires in consequence of the abolition of his office or for the
purpose offacilitating improvements in the organization of the part of the
public service to which he belongs by which greater economyorefficiency
maybe effected ; and

t ° *

_ (b) in the case ofan cffizer whose appointmentis subject to confirmation,
whohas been confirmed in his appointm:nt.

(2) An officer to wh'm this paragraph applies whois eligible for: the
grant of a pension under the appropriate lawmay be granted at his option
and in addition to that pension or any other benefit for which he may be
eligible under that law in lieu of that pension either—

a) such additional benefits as may be granted to himunderthe appro-
priate law ; or .



(6) an additional pension at the annualrate of onesixtieth of his pension-
abie emoluments for each completed period of three years’ pensionable
service:

Provided that an additional pension granted under this paragraph—

(z)shall not exceed ten sixtieths ; and

(iz) shall not exceed such annual sum asis equal to the difference
between such pensionas could be granted to himunderthe appropriate
law and the pension for which he would have beeneligible if he had
continued to hold the office held by him at the date of his retirement
until he had attained the age of fifty-five years (or, in the case of a
judgeof the H'gh Courtof the Region, sixty-two years) and had then
retired, having been granted all increments of salary for which he
would have been eligible by that date ; or

(c) a reduced additional pension equalto three quarters of that additional
pension together with a gratuity equal to one quarter of that additional
pension multiplied by twelve and one half.

(3) An officer to whom this paragraph applies who at the date of his
retirement was the holder’ of a pensionable cffice for the purposes of the
appropriate law but who had not completed at that date the period of qualify-
ing service required by the apporpriate law to render him eligible for the
gtant of a pension may begranted at his option either-—-

(a) such benefits as may be granted to him underthe appropriate law ; or

(6) a gratuity at the rate of one month’s pensionable emoluments. for
each completed six months of pensionable service ; or

(c) a pension equal to the pensiin that could have been granted to him
‘under the approprigte law if that law had not required him to have been
in qualifying service for any period to render him eligible for the grant of a

_ pension ; or

(d) a reduced pension equal to three quarters of that pension together
with a gratuity equal to one quarter of that pension multiplied by twelve
and one half. . ~

_ (4) Ifan officer to whom this paragraph applies who was at the date of his
retirement an existing overseas officer gives notice in wirting that he so
desires to the Governor within, six months of the date of his retirement or
within such longer period after that date as the Governor mayallow,he shall
be deemed to have retired under paragraph 5 of this Schedule and the provi-
sions of this Schedule shall apply accordingly : .

Provided that an officer who is deemed to haveretired under that paragraph
shall not be granted any benefits under the foregoing provisions of this
paragraph. _

15. Any option exercisable by an officer in the public service of the
Region for the purposes of this Schedule—

(a) shall be exercisable on or before the date ofthe officer’s retirement:
Provided that the Governor may,if he thinks fit, and subject or not to

conditions, extend the period for the exercise of the option ;

(6) shall be irrevocable after the end of the period within which it must
be exercised ;

(c) shall be exercised by notice in writing to the Governor ; and

(d) shall befdeemed to have been exercised on the date on which the
_ notice is received.

2

B4i9

Exercise of
options.



B 420 -
Application

* of appro-
priate law.

Exemption
from tax.

Application
of Schedule
to officers
who are
not overseas

officers.

Section 3.

Interpreta-
tion

*

16. Where any officer in the public service of the Region retires under
paragraph 5 of this Schedule the provisions of the appropriate law—

(a) shall, subject to the provisions of this Schedule, apply in relation
to the grant of any pension or gratuity under this Schedule and to any
pension or gratuity granted thereunder as they apply in relation to the
grant ofa pensionorgratuity, and to any pension or gratuity granted, under
the appropriate law ; and : . ;

(b) shall, subject as aforesaid, apply in relation to the grant of any
additional allowance under this Schedule and to any additional allowance
granted thereunderas they apply in relation to the grantof a pension, and

- to any pension granted, under the appropriate law. _ _

17. Any sum granted by way of compensation under paragraph 8 or
paragraph 9 of this. Schedule, any sum paid under paragraph 10 ofthis
Schedule, any gratuity granted under paragraph 6, paragraph11 or paragraph
14 of this Schedule and any sum granted upon thetransfer ofan officer under
paragraph 13 of this Schedule shall be exempt from tax under any law in
force in Nigeria relating to the taxation of incomes or imposing any other
form oftaxation.

18.—{1) This paragraph applies to an officer in the public service of the
Region— .

(2) who was on orbefore the first day of October, 1954, appointed or
selected for appointmentas the substantive holderofan office in the former
public service of Nigeria or the public service of the Federation or the
public service of a Region, being a pensionable office for the purposes of
the appropriate law ; — ;

. (5) whois not an overseas officer ; and

(c) in the case of an officer whose appointmentis subject to confirmation,
who has been confirmed in his appointment. -

and to any otherofficer in that public service, not being an overseasofficer,
to whom this paragraph is declared by the Public Service Commission or the
Judicial Service Commission of the Region, as may be appropriate, with the
concurrenceofthe Governor, to be applicable.

(2) If an officer to whom this paragraph applies can show to thesatisfaction
of the Public Service Commission or the Judicial Service Commission of the
Region, as the case may be, that his career in the public service has been
prejudiced by the provisions of the Nigéria (Constitution) Order in Council,
1954, as amended, or of the Nigeria (Constitution) Order in Council, 1960,
or that, because of those provisions, he has reasonable grounds for anxiety
about his career in the public service, the provisions of this Schedule that
otherwise would applyonly in relation to overseas officers shall apply in
relation to him as if he were an overseas officer. eS

-FOURTH SCHEDULE

RETIREMENT BENEFITS FOR CERTAIN OFFICERS IN THE PuBLIC SERVICE .
OF EASTERN NIGERIA

1.—{1) In this Schedule, unless the context otherwise requires—

“appropriate law” in relation to an officer in the public ‘service of
Eastern Nigeria (hereinafter called “the Region’) means the law that
governs thegrant of pensions, gratuities and other like benefits in respect



of the service of thatofficer in the former public service of Nigeria, the
public service of the Federation or the public service of a Region and
(to the extent to which they are applicable to that officer) includes the
Oversea Superannuation Scheme Regulations;

“entitledofficer” means an existing overseas officer in the public service
of the Region— OO

(a) who was before the first day of October, 1956, appointed or
selected for-appointment as the substantive holder of an office in that
public service, being a pensionableoffice for the purposes of the appro-
priate law ; and .

(6) who has been, since he was appointed as such orsince thethirtieth
day of September, 1956, whichever is the later, the substantive holder
of an office in that public sérvice.

and includes any other person who is declared by the Governor to be an
entitled officer or who was an entitled officer for the purposes ofthe interim
compensation scheme published by the Government of the Region on the
nineteenth day of August, 1957 ;

“existing overseas officer’ means an overseas officer in the public
service of the Region— :

(a) who was on orbeforethefirst day of October, 1954, appointed or
selected for appointment as the substantive holder of an office in the
former public service of Nigeria, the public service of the Federationor
the public service of a Region, being a pensionable office for the purposes
of theappropriate law ; 2

(2) who has been, since he was appointed as such orsince the first day
of October, 1954, whichever is the later, the substantive holder of an
office in the public service of the Federation or the public service of a
Region ; and ‘

(c) in the case of an officer whose appointmentis subject to confirma~-
tion, who has been confirmed in his appointment,

and includes any other person who is declared by the Governor to be an
existing overseas officer; -. ~ i

“the former public service of Nigeria” means the public service of
Nigeria before thefirst day of October, 1954 ;

. “future overseasofficer” means an overseas officer in the public service
of the Region— .

(a) who was after the first day of October, 1954, selected for appoint-
ment and appointed as the substantive holder of an office in that public

service, being a pensionable office for the purposes of the appropriate
law ; and

(6) in the case of an officer whose appointmentis subject to confirma-
tion, who has been confirmed in his appointment;
“operative period” in relation to an entitled ‘officer means the period

for which heis permitted to serve in the public service of the Region with
special rights; ~

“overseas officer” means an officer in the public service of the Region
whois, either individually or as a member of a class, declared by the
Governor to be an overseas officer;

’
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“pensionable emoluments” means emoluments that may be taken into
“account in computing the pension ofan officer underthe appropriate law ;

“pensionable service’ means the aggregate amountof service that may
be taken into account for the purpose of computing the pension of an
officer under the appropriate law;

“substantive holder”in relation to any office includes a person serving
in that office on probation but does not include a person (other than a
person serving under a probationary agreement) serving in that office for
a specified term under a contract.

(2) Where a person has been gazetted as the substantive holder of any
office with effect from a date earlier than the date of the gazette, he shall for
the purpose of this Schedule be deemed to have become the substantive
holder of that office on that earlier date.

(3) -Where an officer in the public service of the United Kingdom was on
anydate appointed or selected for appointment as the holder of an office in
the public service of the Region and for any period thereafter was entitled to
revert to the public service of the United Kingdom heshall not for the
purposesof this Schedule be regarded as having been on that date appointed
or, as the case maybe, selected for appointment as the substantive holder of
an office in the public service of the Region, but shall for those purposes be

- regarded as having been so appointed or selected on the date on which he
’ ceased to be entitled so to revert if on that date he wasthe holder of an

office in the public service.

(4) A person who was before the commencementof this Order declared by
the Governor-General to be an overseas officer shall for the purposesofthis
Schedule be deemedto be an overseas officer.

(5) Where under the appropriate law an officer in the public service of the
Region may be granted two or more pensions references in this Schedule to-
the pension that may under the appropriate law be granted to that officer:
shall include references to both or ali of those pensions. (TE

2.—(1) Any entitled officer may apply to the Public Service Commission
of the Region for permission to serve with special rights in the public service
of the Region for such period as the office may desire.

(2) The Public Service Commission of the Regionmaygrantto any entitled
officer who applies for permission to serve with special rights in the public
service of the Region for any period, permission to serve with such rights for
that period or, if the officer consents, for a lesser period.

3.—(1) Where an entitled officer has been granted permission to serve
with special rights in the public service of the Region for any period the

. Public Service Commission of the Region may vary that period.

(2) No variation of the period in respect of which special rights are granted
to an entitled officer shall be made withoutthe consentoftheofficer.

4.—(1) The Public Service Commission of the Region shall—

(2) consult from time to time with the appropriate authority as to the:
classes of officers in the public service of the Region to whom permission-
to serve with special rights in that public service should be granted ; and

(5) consult with the appropriate authority before recommending any
variation of an operative period in accordance with paragraph 3 ofthis
Schedule.

*



(2) For the purposes of this paragraph the appropriate authority shall be
the Nigerianization Committee established by the Government of the
Region or such other officer or authority of the Region as the Governor may
designate.

5.—(1) Subject to theprovisions of sub-paragraph (4) ofthis paragraph,
an existing overseas officer may, after giving four months’ notice in writing
to the Governor or such shorter notice as the Governor mayallow,retire at
any time.

' (2) Subject to the provisions of sub-paragraph (4) of this paragraph,
a future overseas officer may, after giving six months’ notice to the Governor
or such shorter notice as the Governor may allow, retire at any time if he
has completed ten years’ service, being service that may be taken into account
in determining whether heis eligible for the grant of a pension or gratuity
under the appropriate law, of which the three years immediately before his
retirement were served—

(a) in the public service of the Federation;

(b) in the public service of one or more Regions; or

(c) partly in the public service of the Federation and partly in the
public service of one or more Regions :

Provided that nothing in this sub-paragraph shall prevent an officer who
has not served the three years immediately before his retirement in the
manner specified as aforesaid from retiring with pension, gratuity or other
benefit if he is entitled to do so under the appropriate law.

(3) An officer who has given notice of his intention to retire under this
paragraph on anydate may, with the-permission of the Public Service Com-
mission of the Region, withdraw thenotice at any time before that date.

(4) No officer in the public service of the Region shall retire under this
paragraph without the permission of the Governor :

Provided that the Governor shall not withhold his permission unless
proceedingsfor the officer’s dismissal are being taken or about to be taken.

(5) An existing overseas officer whoretires with the premission of the
Governor by reasonofinjury orill-health or who is required to retire under
subsection (1) of section 9 of the Pensions Ordinance, 1951, or any corres-
ponding provision by reason of injury or ill-health shall be deemed to have
retired under sub-paragraph (1) of this paragraph. .

6.—(1) If an existing overseas officer in the public service of the Region
retires under paragraph 5 of this Schedule he may be grantedat his option
either—

(a) such pension as may under the appropriate law be granted to him ; or

(b) a reduced pension equal to three-quarters of that pension together
with a gratuity equal to one quarter of the amountofthat pension multiplied

(i) in the case of an entitled officer, by the factor setout in Table I
ofthe Fifth Schedule that is appropriate to the age of the officer on his
birthday last preceding the date of his retirement; and

_(i) in anyother case, by twelve and one half ; or
(c) a gratuity of one quarter of the aggregate amountof his, pension-

able emoluments duringhis service in the former public service of Nigeria,
the public service of the Federation and the public service of any Region; or
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(d) in the case of an entitled officer whose pension under the appro-
priate law would not exceed two hundred and fifty pounds per annum,

_ agratuityequal to the annual amountofthe pension multiplied by the factor
set out in Table I of the Fifth Schedule that is appropriate to the age of that
officer at the date of his retirement ; or

(e) in the case of an entitled officer whose pension underthe appropriate”
law would exceed two hundred andfifty pounds per annum, a gratuity
equal to the sum of two hundred andfifty pounds multiplied by the factor
set out in Table I of the Fifth Schedule that is appropriate to the age of
that officer at the date of his retitement.

(2) If a future overseas officer retires under paragraph 5 of this Schedule
he may be granted such pension, gratuity or other benefit as may under the
appropriate law be granted to him.

. (3) For the puropses of this paragraph. an officer shall be deemed to be
eligible for the grant of a pension under the appropriate law—

(2) notwithstanding that he may have retired before attaining the
age specified in the appropriate law as qualifying him for the grant of a
pension ; and . : .

(5) notwithstanding that he may not have completed at the date of
his retirement the period of qualifying service required by the appropriate
law to render him eligible for the grant of a pension.

(4) References in this paragraph to the pension that may under the
appropriate law be granted to an officer include, in the case of an officer
who retires on account ‘of injury orill-health, references to any additional
pension that may be granted under the appropriate law to that officer in
respect ofretirement on the ground ofinjury orill-health.

(5) The foregoing provisions ofthis paragraph shall, in their application
_ to an officer who maybegranted a pension underthe Oversea Superannuation
Scheme Regulations, haveeffect as if the references to such pension as may
under the appropriate law be granted to him did not include references to
any pensionthat may under those regulations or under any law be granted
to him in respect of service that may be taken into account for the purpose
of computinghis pension under those regulations. .. :

7. If an existing overseas officer who has been transferred to-the public
service of the Region under section 185 of the Nigeria (Constitution) Order
in Council, 1954, and whois not an entitled officer retires under paragraph
5 of this Schedule he may be granted additional benefits in addition to the
benefits that may be granted under paragraph 6 of this Schedule.

&. If an entitled officer (not being an officer who has been granted
permission to serve with special rights) retires under paragraph 5 ofthis
Schedule he may be granted at his option and in addition to the benefits that
may be granted to him under paragraph 6 of this Schedule either—

(2) additional benefits ; or

(4) compensation to be calculated as at-the date of his retirement.



9,-—(1) If an entitled officer who has been granted permission to serve with
special rights— ‘

(a) retires under paragraph 5 of this Schedule at the end of the operative
period or upon such date within six months before or after the end of that
period as the Public Service Commission of the Region mayallow ; or

(8) retires under paragraph 5 of this Schedule before the end of the
operative period on the groundofinjury orill-health,

he may be granted at his option and in addition to the benefits that may be
granted to him under paragraph6 of this Schedule either— ,

(i) additional benefits ; or

(it) compensation to be calculated as at the date within the operative -
period (not. being a date later than the date of his retirement) that is most
advantageous to him,

(2) If an entitled officer who has been granted permission to serve with
special rights retires under paragraph 5 of this Schedule before the end of the
operative period otherwise than 1n the circumstances described in sub-
paragraph.(1) of this paragraph-he may be granted at his option and in .
additionto the benefits that may be granted to him under paragraph 6 of -
this Schedule either—

(2).:additional benefits ; or

(i) compensation to be calculated as at the date of his retirement.

10.—(1) If an entitled officer dies while he is a member of. the public
service of the Region, the Governor maydirect that there shall be paid to the

- personal representatives of that officeror, if he shall think fit, to any member
of the family of that officer the greater of the following—

(a) a sum equal to the compensation which would have been granted
to the officer under paragraph 8 or paragraph 9 of this Schedule had he
retired under paragraph 5 of this Schedule on the day of his death ; or

(4) a sum equal to the gratuity that would have been payable under the
appropriate law : ‘
Provided that the Governor may direct that such sum shall be divided

among any two or more of the members of the family of the officer in such
propartions as he may think fit...

(2) Where an entitled officer who has been granted permission to serve
with special rights— OS

' (a) dies within the operative period ; or
(b) in the case of an officer who has been granted permission under

sub-paragraph (1) of paragraph 9 of this Schedule to retire on a date
within six ‘months after the end of the operative period, dies between the
end of the operative period and that date, -

he shall be deemed for the purposes of this paragraph to have beeneligible
for compensation to be calculated as at the date within the operative period
(not being a date after the date ofhis death) that is most advantageous.

(3) For the purposes of this paragraph “memberofthe family” in relation
to an entitled officer means wife or husband, father, mother, grandfather,
grandmother, stepfather, stepmother, son, daughter, grandson, grand-=
daughter, stepson, stepdaughter, adopted son, adopted daughter, brother,
sister, half-brether or half-sister.
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11. Where an.officer is granted additional benefits under paragraph 7,
paragraph 8 or paragraph 9 of this Schedule he shall receive at his option
either— es

_ (a) am additional allowance which shall be. calculated at the annual rae
of one one hundred and eightieth part of the officer’s pensionable
emoluments at the date of his retirement for each complete period of one
year of pensionable service : -,

Provided that the allowance shall not exceed such annual sum as would,
if it were addedto such pension as could be granted to him under head (a)
of sub-paragraph(1) of paragraph 6 of this Schedule, make an annual sum
equalto the pension for which he would have beeneligible under that head
if he had continued to hold the office held by him on the “ate of his
retirementuntil he had attained the ageoffifty-five years(or, in the case of
a judge of the High Court of the Region, sixty-two years) and had then
retired having been granted all increments of salary for which he would
have been eligible by that date ; or

(5) a reduced additional allowance, which shall be calculated at the
annual rate of three quarters of that additional allowance together with a
gratuity equal to one quarter of the annual amount of that additional
allowance multiplied— :

(i) in the case of an entitled officer, by the factor set out in Table I
of the Fifth Schedule that is appropriate to the age of that officer at the.
date of bis retirement ; and

(2) in any other case, by twelve and one half; or

(c) an additional gratuity equal to one sixteenth part of the aggregate
amount of his pensionable emoluments during the whole of his pensionable
service :

Provided that the additional gratuity shall be subject to a reduction -
proportionate to the reduction to which, if the officer had received an
additional allowance, his additional allowance would have been subject
by virtue of the proviso to sub-paragraph (a) of this paragraph.

12.(1) Where an entitled officer isgranted compensation to be-calculated
at any date under paragraph 8 or paragraph 9 of this Schedule the amount of
that compensationshall be calculated by multiplying the amount of the
officer’s annual emoluments by the factor relevant to that. officer and the
resulting amount, or nine thousand pounds, whicheveris the less, shall bé
the amount to which heis éntitled. ’

(2) The factor relevant to an entitled officer shall be the factor in the
appropriate table opposite to.the age of the officer at the date to be taken for
calculation set. out in the colimn that relates to the years of pensionable
service completed by the officer on that date: 5

Provided that, in determining the pensionable service of an entitled officer
for the purposes of this paragraph, a pericd of service only a part of which
may be taken into account for the purpose of computing the pension ofthat
officer under the appropriate law shall be disregarded. ~

(3) (a) The appropriate table for entitled officers other tham judges of the
High Court ofthe Region shall be Table I1I ofthe Fifth Schedule. . »

(2) ‘The appropriate table for entitled officers who are judges of the High
Court of the Region shall be Table IV of the Fifth Schedule. ; ‘

!



(4) Fer the purposes of this paragraph “annual emoluments” means in
relation to an entitled officer the annual pensionable emoluments payable to

that officer at the date to be taken for calculation :

Provided that in relation to an entitled officer who was transferred after
the seventh day of August, 1957, to an office in the public service of the

Region in which there were payable to him immediately after his transfer
pensionable emoluments hizher than those payable to him immediately before
his transfer “annual emoluments” means the greatest of the following—

(a) one-third of the aggregate amount of his pensionable emoluments
in respect of the periodof three years ending on the date to be taken for
calculation ; or

(5): the annual pensionable emoluments. payable to him immediately
before his transfer ; or

(c) the annual pensionable emoluments that he would have been
entitled to receive at the date to be taken for calculation if he had continued
to hold the office that he was holding on the seventh day of August, 1957,
having been granted all increments of salary for which he would have been
eligible by that date. ,

(5) In determining the emoluments of an officer for the purposes of this
paragraph, no account shall be taken of any revision of salaries taking effect
after the thirty-first day of August, 1959, and accordingly, notwithstanding
any such revision, those emoluments shall be calculated by reference to the
rates and scales of salary in force on that date. we

13.—(1) An entitled officer who is transferred from an office in the public
service of the Region to an office in a service outside Nigeria that is other
public service for the purposes of the appropriate law in which there are
payable to him immediatelyafter his transfer annual pensionable emoluments
that are less than the annual pensionable emoluments payable to him imme-
diately before his transfer may be granted thelesser of the following—

(a) a sum equal to five times the difference between the annual pen-
sionable emoluments payable to him immediately before his transfer and
those payable to him immediately after his transfer ; or

(6) a sum equal to the compensation to which he would have been
entitled had he retired under paragraph 5 of this Schedule at that date.

_ (2) The grant of benefits underthis paragraph shall be without prejudice
to the grant of a pension, gratuity or otherlike benefit under the appropriate
law. : a

14.—(1) This paragraph applies to any officer in the public service of the
Region— See

(a) whoretires in consequence of the abolition of his office or for the
purposeoffacilitating improvements in the organization ofthe part of the .
public service to which he belongs by which greater economyorefficiency
may be effected ; and -

(b) in the case ofan officer whose appointmentis subject to confirmation
who hasbeen confirmed in his appointment. ,
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(2) An officer to whom this patagraph applies whais eligible for the grant
of a pension under the appropriate law may be granted at his option and in
addition to that pension or any other benefit for which he maybeeligible
under that law ih lieu of that pension either—

(a) such additional benefits as may be grantedto him under the appro-
priate law; or —

(b) an additional persion at the annual rate of onesixtieth of his pen-
sionable emoluments for each completed period of three years’ pensionable
service:

Provided that anadditional pension granted underthis paragraph—

(i) shall not exceed ten sixtieth; and

(i) shall not exceed such annual sum as is equal to the difference
between such pension as could be granted to him under the appropriate
law and the pension for which he would havebeeneligibleifhe had continued
to hdld the office held by him at the date of his retirement until he had
attained the age of fifty-five years (or, in the case of a judge of the High
Court of the Region, sixty-two years) and had then retired, having been
granted all increments of.’salary for which he would have beeneligible by
that date; or - .

(c) a reducedadditional pension equal to three quarters of that additional
pension together with a gratuity equal to one quarter of that additional
pension multiplied by twelve and one half.

(3) An officer to whom this paragraph applies who at the date of-his
retirement was the holder of a pensionable office for the purposes of the
appropriate law but who had not completed at that date the period of qua-
lifying service required by the appropriate law to render him eligi! le for the
grantof a pension maybe granted at his option either— .

(2) such benefits as may be granted to him under the appropriate law ;
or

(6) a gratuity at the rate of one month’s pensionable emoluments for
each completed six months of pensionableservice ; or

(c) a pension equal to the pension that could have been granted to him
under the appropriate law if that law had not required him to have been
-in qualifying service for any period to render him eligible for the grant -

* of a pension ; or

(d) a reduced’pension equal to three quarters of that pension together
with a gratuity equal to one quarter of that pension multiplied by twelve
and one half. ,

(4) If an officer to whom this paragraph applies who was at the date of
his retirement— . , 2 -

(2) an existing overseas officer; or

(6) a-fature overseas officer who was appointedorselected for appoint-
ment as the substantive holder of an office in the public service of the

‘ Region, being a pensionable office for the purposes of the appropriate
“law, before the eighth day of August, 1957, _ .

gives notice in writing that he so desires to the Governor within six months
of the date of his retirement or within such longer period after that date as
the Governor mayallow,he shall be deemed to have retired under paragraph 5
of this Schedule and the provisions of this Schedule shall apply accordingly,

a
m
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and an officer whois not an entitled officer shall for that purpose be deemed
to be an entitled officer:

Provided that an officer who is deemed to have retired urider that para-
graph shall not be granted any benefits under the foregoing provisions of
this paragraph.

15. Any option exercisable by an officer in the public service of the Region
for the purposes of this Schedule—

~ (a)-shall be exercisable on or before the date of the officer’s retirement:

Provided that the Governor may, if he thinks fit, and subject or not
to conditions, extend the period for the exercise of the option ;

(b) shall be irrevocable after the end of the period within which it
must be exertised ; -

(c) shall be exercised by notice in writing to the, Governor ; and
(d) shall be deemed to have been exercised on the date on whichthe

notice is received.

16. Where any officer in the public service ofthe Region retires under
“paragraph 5 of this Schedule, the provisions of the appropriate law—

(a) shall, subject to the provisions of this Schedule, apply in relation
to the grant of any pension or gratuity under this Schedule and to any

- pension or gratuity granted theteunder as they apply in relation to the
grant of a pension or gratuity, and to any pension or gratuity granted,
under the appropriate law ; and

.. (6) shall, subject as aforesaid, apply in relation to the grant of any
additional allowance under this Schedule and to any additional allowance
granted thereunder as they apply in relation to the grant of a pension,
and to any pension granted, under the appropriate law.

17. Any sum granted by way of compensation under paragraph 8 or
‘paragraph 9 of this Schedule, any sum paid under paragraph 10 of this
Schedule, any gratuity granted under paragraph 6, paragraph 11 or para-
graph 14 of thisSchedule and any sum granted uponthetransfer of an officer
under paragraph 13 of this Schedule shall be exempt from tax under any law
in force in Nigeria relating to the taxation of incomes or imposing any other
form; of taxation.

18:—(1) This paragraph applies to an officer in the public service of the
Region—

“(a) who was on or before the first day of October, 1954, appointed or
selected for appointment as the substantive holder of an office in the former
public service of Nigeria or the public service of the Federation or the
public service of a Region, being a pensionable office for the purposes
of the appropriate law;

(5) who is not an overseasofficer ; and
(c) in the case of an officer whose appointmentis subject to confirma-

tion, who has been confirmed in his appointment,

-and to any otherofficer in that public service, not being an overseas officer,
to whom this paragraph is declared by the Public Service Commission or
the Judicial Service Commission of the Region, as may be appropriate,
-wvith the concurrence of the Governor, to be applicable.
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2) If anofficer to whom this paragraph applies can showtothesatisfaction
of the Public Service Commission or the Judicial Service Commission
of the Region, as the case may be, that his career in the public service has

been prejudiced by the provisions ofthe Nigeria (Constitution) Order in

Council, 1954, as amended,or of the Nigeria (Constitution) Order in Council,

1960, or that, because of those provisions, he has reasonable groufids for
anxiety about his career in the public service, the provisions of this Schedule
that otherwise would apply only in relation to overseas officers shall apply in
relation to him as if he were an overseasofficer.

30
31
32 -

. “Age of officer

29 and under

FIFTH SCHEDULE

TABLE I

First Schedule, paragraphs 6 and 10
Second Schedule, paragraphs 5 and 9
Third Schedule, paragraphs 6 and 11
Fourth Schedule, paragraphs 6 and 11 |

Factor Age of Officer Factor .

.. 16.50 > 410. s .. 14.827
. 16.44 - 42... .. .. 14.64

.. 16.31 43... te .. 14.46
; 16.18 A4 we .. 14.26

.. 16.05 45... we oo, 14.07

.. 15.91 46... ve .. 13.86
. 15.77 47... ve .. 13.65

.. 15.62 - 48, e .. 13.43

.. 15.47 49... . .. 13.20
. 15.32 50... oe .. 12.96

.. 15.16 51... . .. 12.72 .
. 14.99 52 and over.. .. 12.50
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Taste [VY First Schedule, paragraph 11
‘ Second Schedule, paragraph 10
a Third Schedule, paragraph 12

Fourth Schedule, paragraph 12

. Factor ewhere Factor where
_ Age ofjudge length ofservice Age ofjudge length ofservice

So ~ we lOyeurs ts 10 years
_ or more or more

37. ee we 2,82. 50 .. .. 3.31
38 oe . -- 3.22: 51... .- -. 3.11
39... oe .. 3.56 52. oe -. 291

53... 0 we w DTI
40... + .. 3.83 54. ee 25]
41... .. .- 4.01 :
42... .. .. 4.10 55... eee) 231
43... .. -» 4,12 56... ele) DAT
44, . .. 4.07 57... oe we 1.88

58... ewe 58
45... 397 59 6. wwe DS
46... .. .-. 3.85
47... ee we 3737 60 .. - .» 0.75
48... ve yee 3,61 64 . .. 0.25
49... o- fae 3.47 2 62 and over .. nil

: TABLE V First Schedule, paragraph 11.

; _° Factor where Factor where
Age ofjudge length of service «Age ofjudge lengthofservice

is 10 years is 10 years
or more or more

37. .. -. 2.82 52... .. .. 3.06
38. we we) 3,22 53... ve .. 2,89
39... oe .. 3,56 54 0. .. 2.73

40 .. .- -- 3.83 55... .- .. 2.57
41... oe 7 ee #01 56... oe ~. 241
42 .. .. -» 4.10 | 57 .. .. .. 2.25
43... .. .. 4,12 58... oe .. 2.08
440. .- 4,12 59... .. .. 1.91

45... . .» 4,03 60 .. .. .-  L74
46... . .. 3.91 61... - . 1.53
47... .: .. 3.79 62... 1 -- 1.25
48... .- .. 3.67 63... .- .- 75
49 1.00. -. 3.53 64 2. .. 25

50... .. .. 3.38 65 and over .. nil
51... + +. 3.22

Explanatory Note

(This Note is not part of the Order, but is intended to indicate
itsgeneralpurport.)

This Order makes provision for special retirement benefits for Officers
in the publicservices of the Federation of Nigeria, Northern Nigeria, Western
Nigeria and Eastern Nigeria. It replaces and revokes, the Nigeria (Retire-
ment Benefits) Order in Council, 1958, and the Nigeria (Retirement Benefits)
(Amendment) Order in Council, 1960.
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L.N. 161 of 1960 ©. ~ +
The following Statutory Instrument of thé United Kingdom is re-

published for information.

1960 No. 1654

WEST AFRICA - os
The Southern Cameroons (Constitution) Order

in Council, 1950

Made- - - - 12th September, 1960
Laid before Parliament

—_

16th September, 1960
Coming into Operation 1st October, 1960

ARRANGEMENT OF ORDER

CuapTer I—INTRODUCTORY
Section

. Citation, commencement and revocations.

. Establishment of office of Cemmissioner.
- Powers and duties of Commissioner.
. Oaths to be taken by Commissioner.
. Discharge of Commissioner’s functions during vacancy, etc,
. Discharge of Commissioner’s functions by deputy.U

1
-
h
D
O

CHAPTER II—LEGISLATIVE POWERS AND PROCEDURE

7. Establishment of House of Assembly. —
8. Speaker of House of Assembly. _ : we

“9. Qualifications for elected membership of House of Assembly.
10. Disqualificationsfor elected membership of House of Assembly.
11. ‘Tenure of seats of members of House of Assembly,

_12. Constituencies.
13. Elections.
14. Determination of questions respecting membership of Heuse of

Assembly.
15. Oaths to be taken by members.
16. Presiding in House of Assembly..
17. Quorum in House.

3 18. Use of English in House of Assembly.
19. Votingin House ofAssembly.
20, Unqualified personssitting or voting.
21. Commissioner and House of Assembly to observe Royal Instructions.
22, Bills and: motions affecting puplic officers, etc.
23. Reserved powers.
24. Assent to bills.
25. Disallowanceoflaws.
26. Introduction cf Bills by message of Commissioner.
27. Power of Commissioner to address House.
28. Restrictions with regard to certain financial measures. _
29.. Regulation of procedure in House.
30. Sessions ofHouse of Assembly.
31. Prerogation ang dissolution of House of Assembly.
32. Power to make laws. ‘
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CHAPTER TIT—Executive Powers
Section

33.
34.
35.
36.
37.
38.
39.
40.
41,
42.
43.
44,
45.
46.
47.
48.
49,

50.
51.
52.
53.
54.
55.
56.
57.

58.
59.
60.
61.
62 °

65.

67,
68.
69.
70.
Al.

Ministers of Government of Southern Cameroons.
Establishment of Executive Council.
Summoning Executive Council and quorum.
Presiding in Executive Council.
Voting in Executive Council.
Council may act notwithstanding vacancies.
Allocation ef portfolios to Ministers.
Exercise of Commissioner’s powers.
Performanceof functions of Premier during absenceorillness.
Leave of absence for Ministers, etc.
Parliamentary Secretaries.
Oaths to be taken by members of Executive Council.
PermanentSecretaries.
Constitution of offices.
Establishment of Advisory Council on Prerogative of Mercy.
Prerogative of mercy.
Public presecutions.

CuapTer TV—Courts

Establishment of High Court.
Appointmentofjudge ofHigh Court.
Oaths to be taken by judges of High Court.
Tenure ofoffice of judges of High|Court.
Appeals to High Court from subordinate courts.
Appeals to Federal Supreme Court of Nigeria.
Powers, practice and procedure of Federal Supreme Court.
Appeals from Federal Supreme Court of Nigeria to Her Majesty

in Council.

CHAPTER V—FINANCE

Establishment of Consolidated Revenue Funds.
‘Authorizaticn of expenditure from Consolidated Revenue Fund.
Authorization of expenditure in advance of appropriation.
Contingencies Fund.
Special power to charge Consolidated Revenue Fund.

. Remuneration of certain officers.
. Audit of public accounts.
Public debt.

CHAPTER VI~TueE Pusuic SERVICE OF THE
SOUTHERN CAMEROONS

’

. Establishment of Public Service Commission.
Regulations regarding Public Service Commission.
Appointment to offices in public service.
Public Service Commission to advice Commissioner.
Commission to advise other officers.
Exercise of powers under this Chapter.
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72,
73.
74

a

CyapTer VII—FUNDAMENTAL RIGHTS

Deprivation of life.
Inhuman treatment.
Slavery and forced labour.

5. Deprivation of personal liberty.
46.
77,
78.

. Freedom of expression.

. Peaceful assembly and association.

. Freedom of movement.

. Freedom from discrimination.

. Derogations from fundamentalrights.

. Reference to tribunal in certain cases.
- Compulsory acquisition of property.
- Special jurisdiction of High Court in relation to this Chapter.
. Interpretation.

. Police.

. House of Chiefs.

. Resignations. —-

. Re-appointments,etc.

. Existing laws.

. Existing offices, courts and authorities.

. Pending legal proceedings.

. Interpretation.

Determination ofrights.
Private and familylife.
Freedom of conscience.

Cuaprer VIII—MisceLLangous

THEFIRST SCHEDULE
Orpers IN CoUNCIL REVOKED BY THIS ORDER

THE SECOND SCHEDULE
#OaTH oR AFFIRMATION FOR THE DUE EXECUTION OF THE

OFFICE OF COMMISSIONER |

_
—

al
i



At the Court at Balmoral, the 12th day of September, 1960

me Present, )
The Queen’s MostExcellent Majesty in Council

Her Majesty, by virtue and in exercise of the powers in that behalf by the
Foreign Jurisdiction Act, 1890(a) or otherwise in Her Majesty vested, is
pleased, by and with the advice of Her Privy Council, to order, and it is
hereby ordered, as follows :—

Cyaprer I—INTRODUCTORY

- 1.—(1) This Order may becited as the Southern Cameroons(Constitution)
- Order in Council, 1960.

(2) This Order shall come into operation on thefirst day of October, 1960 :-

Provided that where by or under this Order the Commissioner has power
to make any appointment, to make any orderor to do any other thing for the
purposes ofthis Order that power may be exercised by the Commissioner of
the Cameroonsat any time after the sixteenth day of September, 1960, to such
extent as may, in his opinion, be necessary or expedient to enable the con-
stitution established by this Orderto function as from thefirst day of October,
1960.

(3) The Orders.in Council specified in the First Schedule to this Order
arerevoked in so far asthey apply to the Southern Cameroons.

(4) Sections 3 and 4 of the Nigeria (Appeals to Privy Council) Order in
Council, 1955(b), are revoked in so far as they apply to the Southern
Cameroons.

2. There shall be a Commissioner for the Southern Cameroons, whe shall
be appointed byHer Majesty by Commission under Her Majesty’s Sign
Manual and Signet andshail hold office during Her Majesty’s pleasure.

3. The Commissioner shall have such powers and duties as are conferred
upon him by or under this Order or any other law and such other powers
and duties as Her Majesty may from timeto time be pleased to assign to him
and, subject-to the provisions of this Order and any other law by which any
such powersor duties are conferred,shall do orexecute all things that belong
to his office (including the exercise of any powers and the performance of
any duties with respect to which he is empowered by this Order to act in his
discretion) according to such instructions, if any, as Her Majesty may from
time to timesee fit to give him:

Provided that the question whether or not the Commissioner has in any
matter complied with any such instructions shall not be enquired into by
any court.

. 4. A person appointed to hold the office of Commissioner shall, before
entering upon the duties of that office, take and subscribe the oath of
allegiance and an oath for the due execution of his office in the form set out
in the Second Schedule to this Order.

_ > 5.—(1) Wheneverthe office of Commissioner is yacant or the Commissioner
is absent from the Southern Cameroonsor is from anyother cause prevented
from or incapable of discharging the functions ofhis office, those functions
Shall be performed by such person as Her Majesty may appointor,if thereis
no person-so appointedandable to act, by the Deputy Commissionerof the
Southern C:m:roons. :

(a) 53 & 54 Vict, c. 63. (b) S.I. 1955/706°(1955T,p. 1040).
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(2) Before any person enters upon the performance ofthe functionsof the
office of Commissioner under this section, he shall take and subscribe the
oaths directed by section 4 of this Order to be taken by a person appointed
to the office of Commissioner.

(3) For the purposes of this section—
(a) the Commissionershall not be regarded as absent from the Southern

Cam:>roons during his passage from one part of the Southern Cameroons
to another or as prevented from discharging the functions of his office
by reason that he is so passing; and

(2) the Commissionershall not be regarded as absent from the Southern
Cam:roonsor as prevented from orincapable of discharging thefunctions
ofhis office at any tim> when anofficeris discharging those functions under
section 6 of this Order. .
6.—(1) The Commissioner, acting in his discretion, may by Instrument

underthe Public Seal of the Southern Cameroons authorize any officer in the
public service to discharge for and on behalf of the Commissioner on such
occasions and subject to such exceptions and conditions as may be specified
in that Instrumentsuch of the functionsof the office of Commissioner as may
be specified in that Instrument.

(2) The powers and authority of the Commissioner shall not be affected
by any authority given to any officer in the public service underthis section
otherwise than as Her Majesty may at any time think proper to direct and
that officer shall conform to and observe suchinstructions relating to the
discharge by him ofanyof the functionsof the office of Commissioneras the
Commissioner may from time to time address to him for his guidance.

(3) Any authority given under this section may at any time be varied or
revoked by Her Majesty by instructions given through a Secretary of State
or by the Commissioner, acting in his discretion,by Instrument under the
Public Seal. ae

CuapTer I]—Lecistative PowERS AND PROCEDURE
7.—(1) There shall be a House of Assembly for the Southern Cameroons.
(2) Subjectto the provisions of subsection (6) of this section, the mambers

of the House of Assembly shall be—
(a) the Deputy Commissionerof the Southern Cameroons,the Attorney-

General of the Southern Cameroons and the Financial Secretary of the
Southern Cameroons, whoshall be ex-officio members of the House;

| (6) twenty-six Elected Members;
i (c) such Special Members as may be appointed in accordance with

“Subsection (3) of this section; and
(2) such temporary members as may be appointed in accordance with

subsection (5) of this section. -
(3) The Commissioner, acting in his discretion, may by Instrument under

_ the Public Séal appoint not more than two persons to be Special M=mbers
- ofthe House of Assembly to represent interests or communities that, in his
"opinion, are not otherwise adequately represented in the House.

(4) The Commissioner, acting in his discretion, may by Instrument under
~ the Public Seal declare that a Special Mefiiber of the House of Assemblyis,
by reason of absenceorillness, temporarilyunable to dischargehis functions
as a member and thereupon that Membershall not take part in the proceeding
of the House until he is declared, in manrer aforesaid, to be able again to
dischargehis said functions.



(5) The Commissioner, acting in his discretion, may by Instrument
under the Public Seal appoint a person to be a temporary memberof the
House of Assembly in the place of a Special Member in respect of whom a
declaration has been made under subsection (4) of this section and the seat
in the House of such temporary member shall become vacant when the
Special Member on account of whose incapacity he has been appointed is
under subsection (4) of this Order declared to be able again to dischargehis
functions or when the seat in the House of that Special Member becomes
vacant. ae

(6) If it is provided by any instructions given byHer Majesty to the
Commissioner through a Secretary of State that any oftheofficers specified

. in paragraph (a) of subsection (2) of this section shall no longer b2 an ex-officio
member of the House of Assembly, any such officer shall cease to be an
ex-officio memberof the House. - oo

8.—(1) The Commissioner, after consultation with the Premier, may by
Instrument under the Public Seal appoint to be Speaker of the House of
Assembly—

(a) a memberofthe House; or

(6) 2 person whois not a memberof-the House.

(2) The Speaker of the House of Assembly shall hold office during the
pleasure of the Commissioner, acting after consultation with the Premier:

Provided that his office shall in any case become vacant—

(a) at such. time as may be providedby the Instrument by which he
is appointed ; or

(b) in the case of a person appointed Speaker from among the members
of the House,if— ‘ :

(z) he ceases to be a memberof the House for any reason other than
a dissolution;of the House;

(ii) he.bécomes a-Minister of the Government of the Southern
Cameroons.or a Parliamentary Secretary to such a Minister ; or

(iz) after any dissolution of the House, he is informed by the Com-
missioner that another person is about to be appointed as Speaker.

(3) A person appointed Speaker of the House of Assembly otherwise
than from among the members of the House shall be deemed to be 2a member
of the House.

9. Subject to the provisions of section 10 ofthis Order, a person shall be
qualified to be elected as an Elected Memberof the House of Assembly if—

(a) he is a British subject or a British protected person of the age of
twenty-one years or more ; and

(5) he was born in the Southern Cameroonsor his father was born in
the Southern Cameroons or he has resided in the Southern Cameroons
for a continuous period of at least une year immediately before the date
of election. - ,

10.—(1) No person shall be qualified to be elected as an Elected ember
of the House of Assembly—

‘(a) if he is, by virtue of his own act, under any acknowledgment of
allegiance, obedience or adherence to any foreign power orstate ; or

(5) if under any law in force in the Southern Cameroonsheis adjudged
to be a lunatic or otherwise declared to be of unsound mind ;-or
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_ (¢) if he is under a sentence of death imposed on him by a court of law
in any part of the Cofmonwealth or a sentence of imprisonment (by
whatever namecalled) exceeding six months imposed on him by such @
court or substituted by competent authority for some other sentence
imposed on him by such a court;  - = me

(@) if he is an undischarged bankrupt, having been adjudged or otherwise
declared bankrupt under any law-in force in any part of the Common-
wealth ; or ,

(e) save as otherwise provided by any regulations made by the Com-
missioner, if he is a memberof thepublic service, a memberof the armed:
forces of the Crown or the holder of any other office of emolument under
the Crown.

(2) The Commissioner may by regulation provide that a person shall not
be qualified-for election to the House of;Assembly for such period (not
exceeding five years) as may be prescribed if he is convicted by any court of
law in the Southern Cameroonsof such offences connected with the election
of members of the House of Assembly as may be prescribed.

(3) The Commissioner may by regulation provide that a person who
is disyualified under paragraph (c) of subsection (1) of this section by reason
of his being under a sentence of imprisonment exceeding six months. for
any such oifence (being an offence that appears to the Cmmissioaer to
involve dishonesty) as may be prescribed or by reason of his being under
sentences cf imprisoument that includesuch a sentence for any such offence
shall not be qualified for election to the House of Assembly for such period
from the date of which he ceases to.be disqualified under that paragraph
(not exceeding five years) as may be prescribed.

(4) The Commissioner may by regulation provide that a person who
is the holder of any office the functions of which involve responsibility
for, or in connection with, the conduct of any election to the Houseof

_ Assembly or the compilation of any register of voters for the purposes
of such anelection shall not be qualified for election to that House.

(5) ‘The Commissioner may, in order to permit any person who has
been adjudged to be a lunatic, declared to be of unsound mind, sentenved
to death or imprisonment or adjudged or declared bankrupt to appeal
against the decision in accordance with any law inforce in the Southern
Cameroons.or in any other part of the Commonwealth, as the case may be,
Ly tegulation provide that, subject to such conditions as may beprescribed,
the decision shall not have effect for the purposes of subsection (1) of this
section uatil such time as maybeprescribed. oO

(6) For the purposes of paragraph (c) of subsection (1) of this section
two or more sentences of imprisonment that are required to be served
consecutively shall be regarded as separate sentences if none of those sen-
tences exceeds six months but if any one of those sentences exceeds that
term they shall be regarded as one sentence.

(7) For the purposes of paragraph (e) of subsection (1) of this section—
(a) a person shall not be regarded as holding an office of emolument

under the Crown byreason only that he is in receipt of a pension or other
like benefit in respect of service in an office under the Crown ; and

(6) the office of Minister of the Governmentof the Southern Cameroons,
a Parliamentary Secretary to such a Minister, a member of the House of
Chiefs’ or a member of any such nody corporate as is referred to in the
proviso to subsection (10)ofthis section shall not be regarded as an office »
ofemolument under the Crown. Oe
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(8) Save as otherwise provided by any regulations made by the Com-
missioner, a person shall not be regarded as disqualified for election as a
member of the House of Assembly under paragraph (e) of subsection (1)
of this section by reason only that he holds office as a memberofa statutory
corporation, 7

; (9) If any person who holds the office of a memberof any statutory cor-
poration is elected as a member of the House of Assembly heshall, unless

. it is otherwise provided by any regulations made by the Commissioner,
thereupon cease to hold office as a memberofthat corporation.

‘(10) In this section “statutory corporation” means any body corporate |
established directly by any law in force in the Southern Cameroons:

Provided that it does, not include any body corporate established by the
Native Authority Ordinance(a), as amended, or any law replacing that
Ordinance. .

11.—(1) The seat in the House of Assembly of any Elected Member
of that House shall become vacant—

(2) if he becomes 2 member of theHouse of Chiefs of the Southern
Cameroons;

(6) if any circumstances arise that, if he were not an Elected Member
of the House, would cause him to be disqualified for election as such
under subsection (1) or (2) of section 10 of this Order ; -

(c) save as otherwise provided by any regulations made by the Com-
missioner, if he becomes a memberofa statutory corporation ;

(d) if he is absent from two consecutive meetings of the House and
the Speaker does not excuse his absence within one month after the end.
of the second meeting; or

_ (e) if he ceases to be a British subject or ceases to be a British protected
personwithout becoming a British subject.

(2) The Commissioner may, in order to permit any memberof the House
ofAssembly who has been adjudged to be a lunatic, declared to be ofunsound
mind, sentenced to death or imprisonment or adjudged or declared bankrupt
to appeal against the decision in accordance with any law in force in the
Southern Cameroonsor in any other part of the Commonwealth, as the case
may be, by regulation provide that, subject to such conditions as may be
prescribed, the decision shall not have effect for the purposes of subsection (1)
of this section until such time as may be prescribed.

(3) A Special Member or a temporary member of the House of Assembly
shall hold his seat in the House during the pleasure of the Commissioner,
actingin his discretion.

(4) In this section “statutory corporation” has the meaning assigned
toitfor the’purposes of section 10 of this Order.

12. The Southern Cameroons shall be divided into twenty-six con-
stituencies in such manner as the Commissioner, acting in his discretion,
may by Proclamation published in the Official Gazette prescribe.

13. Every constituency shall return to the House ofAssembly one Elected
Member whoshall be directly elected in such manner as the Commissioner
may by regulation prescribe.
 

_ 4B) Laws of Nigeria, Rev. 1948, Chapter 140.
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determine any: question whether—

(a2) any person hasbeen validly elected as an Elected Memberof the _
ouse ofAssembly ; or

(6) the seat in the Houseof Assembly of an Elected Memberhas become
vacant.

. (2) Any question whether—

(2) any person has become a member (otber than an Elected Member)
of the House ofAssembly; or

(5) the seat in the House of Assembly of any member (other than an
Elected Member) of the Hcuse of Assembly has become vacant,

shall be referred to, and determined by, the Commissioner, acting in his
discretion.

(3) The Commissioner may by regulation make provision with respect:
to—

(a) the persons who mayapply to the High Court for the determination
of any question under subsection (1) of this section ;

(6) the circumstances and manner in which and the conditions upon
which, any such application may be made ; and

(c) the powers, practice and procedure of the High Courtin relation
to any such application.

15.—(1) Every member of the ‘House of Assembly shall, before taking
his seat in that House, take and subscribe before the House the oath of
allegiance.

(2) Any person appointed to the office of Speaker of the House of Assem-
bly whois not a memberof that House shall, before entering upon the duties
of his office, take and subscribe the oath of allegiance before the House of
Assembly.

16. There shall preside at anysitting of the House of Assembly—
(a) the Speaker; or

(é) in the absenceof the Speaker, such person as the Commissioner
may appoint ; or

(c) in the absence of the Speaker and a person so appointed, such
member of the Houseas the House may elect for that purpose.

17. If objection is taken by any memberof the Houseof Assemblypresent
that there are present in that House (besides the person presiding) fewer
than one quarter ofall the members of that House and,after such interval
as may be prescribed in the rules of procedure of the House, the person
presiding ascertains that the number of memberspresent is still less than
one quarter of all the members of the House, he shall thereupon adjourn
the House.

18. The business of the House ofAssembly shall be conducted in English.

19(1) Any question proposed for decision{in the House of Assembly
shall be determined by.a majority of the mémbers present and voting;
and the person presiding shall cast a vote whenever necessary to avoid an
equality of votes but shall not vote in any other case.



(2) The rules of procedure of the House of Assembly may provide that
the vote of a member upon a question in which hehas a direct pecuniary
interest shall be disallowed.

‘

20. Any person whosits or votes in the House of Assembly knowing or
having reasonable ground for knowing that hé is not entitled to do so shall
be liable to a penalty not exceeding twenty pounds for each day on which he
sits or votes in that House, which shall be recoverable by action in the High
Court at the suit of the Attorney-General of the Southern Cameroons.

21. Subject to the provisions of this Order, the Commissioner and the
House of Assembly shall, in the transaction of business and the making of
laws, confirm as nearly as may beto the directions contained in any instruc-
tions given by Her Majesty to the Commissioner through a Secretary of
‘State. ,

22,—(1) In this section ‘reserved bill or motion’? means any bill or
motion that would effect any alteration in the salary, allowances or conditions
of service (including leave, passages and promotion) of any public officer
or in the law, regulations or practice governing the payment of pensions,
gratuities or other like benefits to any public officer or former public officer
or his widow, children, dependants or personal representatives.

, (2) It shall be the duty of the Speaker or other person presiding in the
- House of Assembly, or in any committee thereof, to consider whether any
bill or motion before the House or the committee, as the case may be, is a
reserved bill or motion, and if he is of opinion that:it is a reserved Bill or
motion he shall forthwith soinform the House and the Commissioner and
no further proceedingsshall, save with the consent of the Commissioner, be
.taken upon the bill or motion during the period commencing on the day on
which the House is informed or the day on which the Commissioneris
informed, whichever is the earlier, and ending two days after the day on
which the Commissioneris informed.

(3) The Commissioner may, with respect to any bill orfmotion that is
before the House of Assembly, or any committee thereof, at any time give.
notice to the Speakeror other person presiding in the House or the committee,
as the case may be,that the bill or motionis, in the opinion of the Commis-
sioner, a reserved bill or motion, and when such notice has been given, no
further’ proceedings shall, save with the consent of the Commissioner, be
taken upon thebill or motion.

(4) Where a bill or motion, other than a motion for the amendment
ofa bill, appears to the Commissioner to be a bill or motion that would
affect any public officer or former public officer or his widow, children,
dependants or petsonal representatives prejudicially, then—

(a) in the case of a bill, he shell, when the bill is presented for his
= assent, reserve thebill for the signification of Her Majesty’s pleasure;

(5) in the case of a motion, he may, within a period of seven days from
the date on which it was carried, certify by writing under his hand that
he considers that any alteration that has been or wouldbe effected by such
motion is one that affects, or would so affect, any public officer or former
public officer or his widow, children, dependants or personal representa-
tives prejudicially and in such case the motion shall not have effect unless
anduntil it is approved by a Secretary of State.
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. (5) Any such notice as is referred to in subsection (3) of this section
may be given by the Commissionerin such manneras he maythinkfit.

(6) The powers conferred by the foregoing provisions of this section
on the Commissionershall be exercised by him in his discretion.

- (7) The Commissioner shall not withhold consentto the taking of further
proceeding uponanybill or motion in respect of which notice has been given
in accordance with subsection (3) of this section if, in his opsmon,anyaltera-
tion that would be effected by such Bill or motion would not affect any public
officer or former public officer or his widow,children, dependantsor personal
representatives prejudicially. =

(8) The provisions ofa bill or motion that wouldeffect only the abolition
of anyoffice that is vacant shall be deemednotto affect any person prejudicially
for the purposes of this section. :

(9) Nothing in this section shall be construed so as to derogate from the
powers of the House of Assembly conferred by this Order to debate or
dispose of any bill or motion relating to the creation of any newoffice.

(10) In this section, “public office” and “public offieer” mean respectively
any office of emolument in the public service of thesSouthern Cameroons
and the holder of such an office. i

23.—(1) If the Commissioner considers thatit is expedient in the interest
of public order, public faith or good government (which expressions shall,
without prejudice to their generality, include the responsibility of the
Southern Cameroonsas territory within the Commonwealth andall matters
pertaining to the creation or abolition of any public office or to the salary or
other conditions of service of any public officer) that anybill introduced, or
any motion proposed, in the House of Assembly should have effect then, if
the Housefail to pass such bill or to carry such motion within such time and
in such form as the Commissioner thinks reasonable and expedient, the
Commissioner may, at any time that he thinks fit and notwithstanding any
provisions of this Order or of any Standing Orders of the House, declare
that such bill or-motion shall haveeffect“as if it had been passed or carried
by that Houseeither in the form in which it was so introduced or proposed
or with such amendments as the Commissioner thinks fit that have been
moved or proposed in that House including any committee thereof ; and the
bill or the motion shall be deemed thereupon to have been so passed or
carried, and the provisions of this Order, and in particular the provisions
relating to assentto bills and disallowanceoflaws, shall have effect accordingly.

(2) The Commissioner shall forthwith report to a Secretary” of State
every case in which he makes any declaration under this section and the
reasons therefor. ;

(3) If any member of the House of Assembly objects to any declaration
made under this section he may, within seven days of the making thereof,
submit to the Commissioner a statement in writing of his reasons for so
objecting and a copy of such statementshall, if furnished by. such member,
ee forwarded by the Commissioner as soon as practicable to a Secretary of
tate,

(4) Any declaration made under this section other than adeclaration
relating to a bill may be revoked by a Secretary of State and the Commissioner
shall cause notice of such revocation to be published in the Official Gazette;



and from the date of such publication any motion that is deemed to have
been carried by virtue of the declaration shall cease to have effect and the.
provisions of subsection (2) of section 38 of the Interpretation Act, 1889(a),
shall apply to such revocation as they apply to the repeal of an Act of
Parliament.

(5) The powers conferred on the Commissioner bythis section shall be
exercised by him in his discretion.

24.—(1) A bill passed by the House of Assembly shall not become law
unless either the Commhissioner has assented thereto in Her Majesty’s name
and on Her Majesty’s behalf and has signed the samein, token of such assent
or Her Majesty has given Her assent thereto through a Secretary ofState.

(2) When a bill has been passed by the House of Assembly it shall be
presented to the Commissioner for assent and thereupon the Commissioner
shall, acting in his discretion, declare that he assents or refuses to assent
thereto or that he reserves the bill for the signification of Her Majesty’s
pleasure.

(3). A law assented to by the Commissioner in pursuance of subsection (2)
of this section shall come into operation on the date of its publication in the
Official Gazetteor, if it is provided either in such lawor in someother law
that it shall come into operation on some other date, on that date.

(4) A bill reserved for the signification of Her Majesty’s pleasure in
pursuance of subsection (2) of this section shall become-a law as soon as
Her Majesty has given Her assent thereto through a Secretary of State and
the Commissioner has signified such assent by:Proclamation published in the
Official Gazette ; and every such law shall come into operation on the date
of such Proclamation or, if it is provided either in such law or in someother
law that it shall come into operation on some other date, on that date.

25.—(1) Any law made by the Commissioner with the advice and consent
of the House of Assembly to which the Commissioner has given his assent
or any law made by the Commissioner by Proclamation may be disallowed
by Her Majesty through a Secretary of State.

(2) Whenever any law has been disallowed by Her Majesty under this
section, the Commissioner shall cause notice of such disallowance to be
published in the Official Gazette.

(3) (a) Everylawdisallowed under this section shall cease to have effect
as soon as noticeofsuch disallowance is published as aforesaid and thereupon
any enactmentrepealed or amended by, or in pursuance of, the law disallowed
shall have effect as if that law had not been ‘made.

(b) Subject as aforesaid, the provisions of subsection (2) of section 38 of
the Interpretation Act, 1889, shall apply to such disallowance as they apply
to the repeal of an Act of Parliament.

26.—({1) The Commissioner, acting in his discretion, may—

(a) send by message to the Speaker of the House of Assembly a draft
of any bill or motion that it appears to. the Commissioner should be
introduced or moved in that House ;

(b) in the same or a later message require that the bill or motion shall
be introduced or moved notlater than a date specified in such message.
(2) If a request of the Commissioner made to the Speaker of the House

of Assembly in.accordance with paragraph(6) of subsection (1) ofthis section

(2) 52 and 53 Vict. c. 63.
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is not complied with, the Bill or motion to which the messagerelates Shall

be deemed forall purposes to have been introduced or movedin that House

on the date specified in the message.

27,,,The Commissioner, actingin hisdiscretion, may address the House

of Assembly at any time that he thinks fit and may for that purpose require
the attendance of members.

28. Except upon the recommendation of the Commissioner signified by a

member of the Executive Council, the House of Assembly shall not—

(2) proceed uponanybill (including any amendmenttoa bill) that, in
the opinion of the person presiding, makes provision for any of the follow-

ing purposes—

() for the imposition oftaxationor the alteration of taxation otherwise

than by reduction ;

(ii) for the imposition of any charge upon the Consolidated Revenue

Fund or any other public fund of the’ Southern Cameroons or the
alteration of any such charge otherwise than by reduction;

(iii) for the payment, issue or withdrawal from the Consolidated

Revenue Fundor any other public fund of the Southern Cameroonsof

any moneys not charged thereon or any increase in the amount of such a
payment, issue or withdrawal ; or

(iv) for the composition or remission of any debt due to the Southern

Cameroons; ~

. (8) proceed upon any motion (including any amendment to a motion)

the effect of which, in the opinien of the person presiding, is that provision

should be madefor any of those purposes ; or

(é) receive any petition that, in the opinion of the person presiding,

requests that provision should be made for any of those purposes.

29.—(1) Subjest to the provisions. of this Order and of any instructions
given by Her Majesty to the Commissioner through a Secretary of State, the

House of Assembly may by order provide for the regulation and orderly

conduct of its own proceedings, for the passing, intituling and numbering of

bills and for the presentation thereof to the Commissionerfor assent:

Provided that no such orders shall have effect unless they have been

approved by the Commissioner, acting in his discretion.

(2) The Houseof Assembly may act notwithstanding any vacancy in ‘its
membership (including any vacancy not filled when the House first meets

after a dissolutiog) and the presence or participation of any person not

entitled to be presentat or to participate in the proceedings ofthe Houseshall

notinvalidate those proceedings.

30. Each session of thé House of Assembly shall be held at such place
within the Southern Cameroons and shall begin at such time (not being later

than twelve. months from the end of the preceding session if the House of

Assembly has been prorogued or three monthsfrom the endofthat session
+the House ofAssembly has been dissolved)-as the Commission shall appoint.



31.—(1) The Commissioner may at anytime by a Proclamation published
inthe Official Gazette prorogue or dissolve the House of Assembly.

(2) The Houseof Assembly, unless sooner dissolved, shall continue for

five years from thedateofits first sitting after any dissolution and shall then
stand dissolved.

32.—(1) The Commissiner, with the advice and consent of the Houseof

Assembly, may make lawsfor the peace, order and good government ofthe
Southern Cameroons with respect to any matter other than a matter with
respect to which the Commissioner has power to make laws by virtue of
paragraph (a) of subsection(2) of this section. "

(2) The Commissioner, acting in his discretion, may by Proclamation
published in the Official Gazette make laws for the peace, order and good
governmentof the Southern Cameroons with respect to-—

(a) any matter with respect to which the Legislature of the Federation
of Nigeria had power immediately before the commencement cfthis Order
to make such laws, not being amatter with respect to which the Legislature
of the Southern Cameroons also had power immediately before the com-
mencementof this Order to make such laws ; and

(6) any other matter, for the purpose of implementing in the Southern
Cameroons ahy treaty, convention or agreement between Her Majesty’s
Government in the United Kingdom and the government of any other
country or any arrangement with or decision of any international organiza-
tion ofwhichHerMajesty’s Governmentinthe United Kingdom is a member
including (without prejudice to the generality of the foregoing) any
arrangement for the purpose of facilitating the administration of the
Southern Cameroons.after the commencementof this. Order made between
the Governor-General of the Federation of Nigeria and the Commissioner
of the Cameroons before the commencementof this Order or between
Her Majesty’s Government in the United Kingdom and Her Majesty’s
Government of the Federation of Nigeria after the commencementof this
Order.

(3) If any law made undersubsection (1) of this sectionis inconsistent with
any law made undersubsection (2)ofthis section or any regulation made by
the Commissioner under this Order, the law made under subsection (2) or the
regulation, as the case may be,,shall prevail and the law made under sub-
section (1) shall, to the extent of the inconsistency, be void,

CHAPTER III

EXECUTIVE POWERS

33.—{1) There shall be a Premier of the Southern Cameroons, who shall
be appointed by the Commissioner, acting in his discretion.

(2) Whenever the Commissioner has occasion to appoint a Premier he
shall appoint a member of. the House of Assembly who appears to him ]}

_ to commandthe support of the majority of the members ofthe1House.likely

(3) There shall be, in addition to the office of Premier, not|
nor more than seven other Ministers of the Government of the gunfive
Cameroons appointed from among the membersof the House of Assembly
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(4) Appointments to the officé of Minister of the Government of the
Southern Cameroons other than the office of Premier shall be-made by the
Commissioner, acting in accordance with the advice of the Premier.

(5) The office of the Premier shall become vacant—

_ (2) when,after any dissolution of the House of Assembly, thePremieris
informed by the Commissioner that the Commissioner is aboutto re-
appoint him as Premier or to appoint another person as Premier;

(b) if he ceases to be a member of the House of Assembly otherwise
than by reason ofa dissolution of that House ; or

(c) if he absents himself from the Southern Cameroons without written
permission given by the Commissioner, acting in his discretion.

(6) ‘The office of a Minister of the Governmentofthe Southern Cameroons
other than the Premier shall become vacant if he ceases to be a memberof

the House of Assembly otherwise than by reason of a dissolution of the -
Houseor if the office of Premier becomes vacant.

(7) Subject to the provisions of subsections (5) and (6) of this section,

the Ministers of the Government of the Southern Cameroons shall hold

office during the pleasure of the Commissioner, acting in his discretion :

Provided that—-

(a) the Commissioner shall not remove the Premier from office unless

it appears to him that the Premier no longer commands the support of
a majority of the members of the House of Assembly ; and

__ (6) the Commissionershall not remove a Minister other than the Premier

from office except in accordance with the advice of the Premier.

34.—(1) There shall be an Executive Council for the Southern Cameroons.

(2) Subject to the provisions of subsection (3) of this section, the members

of the Executive Council shall be—

(a) the Deputy Commissionerof the Southern Cameroons, the Attorney-

- General of the Southern Cameroons and the Financial Secretary of the

Southern Cameroons; and .

(b) the Ministers of the Government of the Southern Cameroons.

(3) If it is provided by any instructions given by Her Majesty to the

Commissioner through a Secretary of State that any of the officers specified

in paragraph(a) of subsection (2) ofthis section shall no longer be a member

of the Executive Council, any such officer shall cease to be a memberof the

Council.

* 35.—(1) The Executive Council shall not be summoned except by the

authority of the Commissioner, acting in his discretion :

Provided that the Commissioner shall summon the Council if the Premier

requests him in writing to do so.

(2) No business shall be transacted in the Executive Council if objection

is taken by any member present that, in addition to any memberpresiding
there are presentless than three members.

iad



36.—({1) The Commissioner may, if he shall think fit, preside at meetings
ofthe Executive Council, — ,

(2) In the absenceof the Commissioner, there shall preside at any meeting
of the Council such member of the Council as the Commissioner, acting
in his discretion, may designate.

37,—(1) Where any matter is dependenton the decision of the Executive
Council a decision shall be regarded as the decision of the Council if the
majority of the votes of the members present. and voting are cast in favour
thereof. :

(2) The Commissioner may, when presiding in the Executive Council,
give a casting vote if on any question the votes of the membersare equally
divided but shall not have an original vore.

(3) A member of the Executive Council shall have an original vote in the
Council and may, when presiding in the Council, also give a casting vote
if on any question the votes are equally divided.

38. The Executive Council may act notwithstanding any vacancy among
the membersthereof or the absence of any member.

39. (1) The ‘Commissioner,. acting in his discretion, may assign to
any memberof the Executive Council responsibility for any business of the
Government of the Southern Cameroons including the administration of
any department ofgovernment.

(2) Responsibility for legal matters, which expression shall, without
prejudice to its generality, include the initiation, conduct and discontinuance
of civil and criminal proceedings, shall not be assigned to a Minister of the
Government of the Southern*Cameroons but shall vest in the Attorney-
General of the Southern Cameroons: ~" .

Provided that the Commissioner, acting in his discretion, may authorize
a Minister to submit questions relating to such matters to the Executive
Council or to conduct government business relating to such matters in the
House of Assembly.

40.—(1) Subject to any instructions given by Her Majesty to the Com-
missioner through a Secretary. of State and to the provisions of subsection
(2) of this section, the Commissioner shall consult with the Executive
Council in the formulation of policy and in the exercise of all powers con-
ferred upon him bythis Orderor any other law except in the following cases—

' (a) in the exercise of any power expressed to be exercisable by the
Commassioner,acting in his discretion; .

(b) in the exercise of any power relating to any of the matters with
respect to which the Commissioner has power to make laws by virtue of
subsection (2) of section 32 of this Order; ;

(c) in the exercise of any powerconferred upon the Commissioner
_ by any law (other than a power expressed to be conferred upon the Com-
missioner in Council) that in the opinion of the Commissioner—

(2) is a power pertaining to the administration of justice oris a judicial.
or quasi-judicial power;

(ti) is a power pertaining to the remission or mitigation of penalties,
fees, duties or other charges ;
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(iii) relates to the appointment (including appointment on promotion
or transfer) or dismissal of, or the exercise of disciplinary control over,
any officer of a corporation directly incorporated by law or the grant of

a pension,gratuity or other like benefit to any such officer or his widow,
children, dependants or personal representatives ; or

(iv) relates to the appointment of any person for the execution of
any law or the dismissal of any such person (other than the chairman
or a titember of a corporation directly incorporated by law) ; or

(d) any other power conferred upon the Commissioner in respect
of which it is provided by law, either expressly or by implication, that he

shall not be obliged to consult with the Executive Council in the exercise
thereof.

(2) The Commissioner shall not be obliged to consult with the Executive
Council in the exercise of any powerconferred upon him in any case—

(a). that is of such a nature that in his judgment Her Majesty’s service
would sustain material prejudice by reason of his consulting the Council
thereon ;

(b) in which the matters to be decided are, in hisjudgment, too unimport-
ant to require the advice of the Council ; or

(c) in which the matters to be decided are, in his judgment, too urgent
to admit of the giving of the advice of the Council by the time within
which it may be necessary for him to act:

Provided that in any case falling within paragraph (c) of this subsection

the Commissioner shall, as soon as is practicable, communicate to the
Council the measures that he has adopted, with the reasons therefore.

(3) Subject to the provisions of subsection (4) of this section, the Commis-
sioner shall act in accordance with the advice of the Executive Council in
any matter on which heis by this section obliged to consult with the Council.

(4) If in any case in which he consults with the Executive Council, whether
in pursuance of this sectiod or otherwise, the Commissioner considers it
expedient in the interests of public faith, public order or go0d government
(which expressions shall without prejudice to their generality include the
responsibility of the Southern Cameroonsas a territory within the Common-
wealth and all matters pertaining to the creation or abolition of any public
office or the salary or other conditions of service of any public officer) that
he should not act in accordance with the advice of the Council then he may
act otherwise than in accordance with that advice ; and whenever the Com-
missioner so acts otherwise than in accordance with the advice of the Council
in any matter on which he is by this section obliged to consult with the
Council—

(a) he shall report the matter to Her Majesty through a Secretary of
State at the first convenient opportunity, with the reasons for his action;and -

(b) any member of the Council may require that there be recorded
in the minutes of the Council any advice or opinion that he may give
upon the question, with the reasons therefor.

41.—(1) Whenever the Premier is for any reason prevented from or
incapable of discharging the functions conferred upon him by this Order
the Commissioner mayauthorize one of the other Ministers of the Govern-

ment of the Southern Cameroons to perform those functions (other than
the functions conferred by this section) and that Minister may perform those
functions until his authority is revoked by the Commissioner. -



(2) The powers of the Commissioner under this section shall be exercised
by him in accordance with the advice of the Premier :

Provided that if the Commissioner considersit is impracticable to obtain
the advice of the Premier he may exercise those powers without that advice.

42,—(1) The Commissioner, acting in his discretion, may grant leave
of absence from his duties to the Premiér of the Southern Cameroons.

(2) The Commissioner,avting on the recommendation of the Premier
may grant leave of absence from his duties to a Minister of the Government
of the Southern Cameroons, other than the Premier or toa Parliamentary
Secretary to such a Minister.

43.—(1) The Commissioner, acting in accordance with the advice ofthe
Premier, may appoint not more than three Parliamentary Secretaries from
among the members of the House of Assembly to assist Ministers ofthe
Governmentof the Southern Cameroonsin the performance oftheir duties.

(2) Theoffice of a Parliamentary Secretary shall become vacant—

(a) if he ceases to be a member of the House of Assembly otherwise
than by reason of a dissolution of the House;

(6) if the office of Premier becomes vacant ; or
(c) if the Commissioner, acting in accordance with the advice of the —

Premier, so directs.

44, A memberof the Executive Council shall. not enter upon the duties
of office unless he has taken and subscribed the oath of allegiance and such
oath for the due execution of bis office as may be prescribed by anylaw.

45. Where any Minister of the Governmentof the Southern Cameroons
has been charged with responsibility for any department of government,
he shall: exercise_general direction and control over that department; and,
subject to such direction and control, the department shall be under the
supervision of such member of the public service (who shall be styled a
permanent secretary) as the, Commissioner, acting in his discretion, may
select.

46. Subject to the provisions of this Order and of any other law and of
any instructions given by Her Majesty to the Commissioner through a Secre-
tary of State, the Commissioner, in Her Majesty’s name andon Her Majesty’s
behalf, may constitute offices for the Southern Cameroons, make appoint-
ments to any such office and terminate any such appointment.

47. There shall be an Advisory Council on the Prerogative of Mercy
- for the Southern Cameroons constituted in such manner as Her Majesty
may byinstructions given by Her Majesty to the Commissioner through a
Secretaryof State direct.

48,—(1) The Commissioner, actingin his discretion, mayjin Her Majesty’s -
name and on Her Majesty’s behalf— .

(a) grant to any person concerned in or convictedof any -offence
pardon,either free or subject to lawful conditions; or -

(b) grant to any person a respite, either indefinite or for aspecified
period, of the execution of any punishment imposed on that person for
any offence; or
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(c) substitute a less severe form of punishment for any punishment
imposed on that person for any offence; or

(d) remit the whole or any part of any punishment imposed on that
person for any offence or of any penalty or forfeiture otherwise due to
Her Majesty on accountofany offence.

(2) In the exercise of his powers under this section, the Commissioner
shall consult with the Advisory Council on the Prerogative of Mercy in such

‘» cases and in such manner'as may be prescribed by any instructions given by
Her Majesty to the Commissiouer through a Secretary of State.

Public _ 49.—(1) The Attorney-General of the Southern Cameroons shall have
Prosecutions. power in any casein which he considers it desirable so to do—

(a) to institute and undertake criminal proceedings against any person
before any court of law in the Southern Cameroons other than a couft-
martial in respect of any offence ; a

(6) to take over and continue any such criminal proceedings that may
have beeninstituted by any other person or authority ; :

(c) to discontinue at any stage before judgment is delivered any such
criminal proceedingsinstituted or undertaken by himself or any other per-
son or authority.

(2) The powers ofthe Attorney-General under subsection (1) of this section
may be exercised by him in person or through members ofhis staff acting
under and in accordance with his general or special-instructions.

(3) The powers conferred uponthe Attorney-General byparagraphs(3) and
(c) of subsection (1) of this section shall be vested in him to the exclusion of.
any otherperson or authority : T

Provided that, where any other person or authority has instituted criminal
proceedings, nothing in this subsection shall prevent the withdrawal of those
proceedings by or at the instance of that person or authority at any stage
before the person against whom the proceedings have been instituted has
been charged before the court. ~~ -

(4) In the exercise of the powers conferred: upon him by this section the
Attorney-General shall not be subject to the direction or control of any
other person or authority.

(5) For the purposes of this section any appeal from any determination
in any criminal proceedingsbefore any court or any case stated or question of
law reserved for the purposes of any such proceedings to any othercourtor to
Her Majesty in Coyncil shall be deemedto be part of those proceedings.

CHAPTER IV

Courts

Establish- 50.—({1) There shall be a High Court for the Southern Cameroons.

Higharte (2) Subject to the provisions of this Order, the High Court of the Southern
Cameroonsshall consist of a judge appointed in accordance with the provi-
sions of section 51 of this Order. ~

(3) The High Court of the Southern Cameroons shall be a superior
court of record and,save as otherwise provided by any law, shall haveall the -~
powers of such a court, including the power to punish for contempt of itself,



51.—(1) The judge of the High Court shall be appointed by the Com-

missioner by Instrument under the Public Seal in pursuance of instructions
given by Her Majesty through a Secretary of State.

(2) A personshall not be qualified to hold the office of a judge of the High
Court unless— — ‘

(a) heis or has been a judge of a court having unlimitedjurisdiction in
civil and criminal matters in some part of the Commonwealth or a court
having jurisdiction in appeals from any. such court; or

(6) he is qualified to practise as an advocate in‘such a court and he has
been qualified to practise as anadvocate or solicitor in such a court for not
less than ten years:

Provided that in computing the period during which any person has been

qualified to practise as an advocateorsolicitor any period during which he has
held office as a judge or magistrate after becoming so qualified shall be
included. .

(3) If the office of the judge of the High Court is vacant or if the Commis-
sioner, acting in his discretion, is satisfied that the judge is for any reason
unable to perform the functions of his office or that the state of business in
the High Court so requires the Commissioner, acting in his discretion,
may appoint a person qualified for appointmentas the judge of the High
Court to act as a judge of the High Court and any personso appointedshall,

unless he is removed therefrom under section 53 of this Order, continue to

act for the period of his appointmentor,if no such periodis specified, until
his appointmentis revoked by the Commissioner, acting in his discretion:

. Provided that a person may act as a judge of the High Court notwith-

- standing that he hasattained the age of sixty-two years.

52. A judge of the High Court of the Southern Cameroonsshall, before
entering upon duties ofhis office, take and subscribe the oath of allegiance and
such oath for the due execution of his office as may be prescribed by any law

in force in the Southern Cameroons.

 53.—(1) Subject to the provisions of this section, the judge of the High
Court shall vacate his office when he attains the age of sixty-two years:

Provided that the Commissioner, acting in his discretion, may permit
the judge to continue in office for such period as may be necessaryto enable
him to deliver judgment or to do any other thing in relation to proceedings
that were commenced before him before he attained that age.

(2) A person holding the office of the judge of the High Court may be
removed from office only for inability to discharge the functionsof his office
(whetherarising from infirmity of body or mind or any other cause) or for
misbehaviour and shall not be so removed except in accordance with the
provisions of this section. _~

(3) A person holding the office of the judge of the High Court shall be
removed from office by the Commissioner if the question of the removal of
that judge from office has, at the request of the Commissioner made in pur-
suance of subsection (4) of this section been teferred by Her Majesty to the
Judicial Committee of Her Majesty’s Privy Council under any enactment
enabling Her Majesty in that behalf and the Judicial Committee has advised
Her Majesty that the judge ought to be removed from office for inability or
misbehaviour.
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(4) If the Commissioner, acting in his discretion, considers that the

question of removing the judge of the High Court under this section ought

to be considered, then—

(a) the Commissioner shall appoint a tribunal, which shall consist of a
- chairman and notless than two other members, selected by the Commis-

sioner, acting in his discretion, from among persons who hold or have
held office as a judge of a court having unlimited jurisdiction in civil and
criminal matters in some part of the Commonwealth or a court having
jurisdiction in appeals from any such court ; .

(b) that tribunal shall enquire into the matter and report on the facts
thereof to the Commissioner and recommend to the Commissioner
whether he should request that. the question of the removal of the judge
should be referred by Her Majesty to the Judicial Committee ; and ,

(c) if the tribunal so recommends, the Commissionershall request that
the question shouldbereferred accordingly. °

(5) If the question of removing the judge of the High Court from office
"has been referred to a tribunal under subsection (4) of this section, the

--. Commissioner, acting in his discretion, may suspend the judge from|per-
’ forming the functionsof his office, and any such suspension may atany time
be revoked by the Commissioner, acting inhis discretion, and shall in any
case cease to have effect—

(a) if the tribunal recommends to the Commissioner that he should
not request that the question of the removal of the judge from office
should be referred by Her Majesty to the Judicial Committee ; or

(b) if the Judicial Committee advises Her Majesty that the judge ought

not to be removed from office.

(6) Theprovisions of section 6, section 7 (other than the proviso) and
‘sections 8 to 20 of the Commissions of Inquiry Ordinance(a) shall apply in
relation to a tribunal appointed under subsection (4) of this section as they
applyin relation to commissioners appointed under that Ordinance and for
that purpose those provisions shall have effect as if they formedpart of this
rder. ° 7 ‘

(7) This section shall apply in relation to any person acting as a judge of
the High Court as it applies to the person holding theoffice of the judge of
the High Court but without prejudice to the provisions of section 51 of this
Orderrelating to the revocation of his appointment.

54, (1) An appeal shall lie from decisions of a subordinate court to the
High Court as ofrightor,if it is provided by any law that an appeal as of
right shall lie from that subordinate court to another subordinate court,
an appeal shall thereafter lie to the High Court as of right in the following
cases—

(a) where the matter in dispute on the appeal to the High Court is
_of the value of fifty pounds or upwards or where the appeal involves
directly or indirectly a claim to or question respecting property ora right
of the value of fifty pounds or. upwards, final decisions in anycivil pro-
ceedings ;

(b) where the ground of appeal to the High Court involves questions
of lawalone, decisions in any criminal proceedings in which any person
hasbeen sentenced to imprisonment for a term exceeding three months

(a) Laws of Nigeria, Rev. 1948, Chapter 37.
 



or corporal punishment exceeding six strokes or a fine or forfeiture ex-
ceeding twenty-five pounds by the subordinate court from which the
appeal lies to the High Court or that subordinate court has affirmed or
substituted such a sentence;

(c) decisions on questions as to the interpretation of this Order in any
. civil or criminal proceedings ;

(d) decisions in any civil or criminal proceedings on questions as to
whether any of the provisions of Chapter VII of this Order has been
contravenedin relation to any person ;

(e) decisions in any criminal proceedings in which any person has been
sentenced to death by the subordinate court from which the appeallies
to the High Court or in which that subordinate court has affirmed a
sentence of death ;

(f) decisions in any other criminal proceedings before a subordinate
court sitting at first instarice from which no appeal lies as of right to
another subordinate court ; and

(g) such other cases as may be prescribed by any law.

(2) An Appeal shall lie from decisions of a subordinate court to the High
Court with the leave of the High Court or, if it is provided by any law that
an appeal shall lie from that subordinate court to another subordinate court,
an appeal shall thereafter lie to the High Court with the leave of the High
Court in the following cases—

-(a) decisions in any criminal proceedings from which no appeal lies
as of right to the High Court ; and

(b) such other cases in which no appeal lies as of right to the High
Court as may be prescribedby any law.

(3) Any right of appeal from decisions of a subordinate court to the
High Court conferred by this section— ,

(a) shall be exercisable in the case of civil proceedings at the instance

of a party thereto or, with the leave of the High Court, at the instance of.

any other person havingan interest in the matter and in the caseof criminal
proceedings at the instance of the accused person or, subject to the pro- »

visions of section 49 of this Order, at the instance of such other persons

or authorities as may be prescribed by any law ; and

(b) shall be exercised in‘ accordance with any laws and rules of court
for the time being in force regulating the powers, practice and procedure

of the High Court.

(4) In this section—

“decision” means, in relation to a subordinate court, any determination

6f that court and includes (without prejudice to the generality of the

foregoing) a2judgment, decree, order, conviction, sentence {other than a

sentence fixed by law) or recammendation;

“subordinate court” means any court of law other than the Federal

Supreme Court 6f Nigeria, the High Court or a court-martial.

55.—(1) The Federal Supreme Court of Nigeria shall have jurisdiction
to hear and determine appeals from the High Court.

(2) An appeal shall lie from decisions of the High Court to the Federal

Supreme Court of Nigeria as of right in the following cases—

_ (a) final¥decisionsin any civil proceedings before the High Court sitting

' at first instance;
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_ (4) where the ground of appeal involves questionsof law alone, decisions
in any criminal proceedings before the High Court sittingat first instance;
_ (¢) decisionsin anycivilor criminal proceedings on questions as to the
interpretation of this Order ;

(d) decisions in any civil or criminal proceedings, on questions as to
whether any of the provisions of Chapter VII of this Order has been
contravenedin relation to any person ;

(e): decisions in any criminal proceedings in which any person has
been sentenced to death by the High Court or in which the High Court
has affirmed a sentence of death imposed by someother court ; and
- (f) such other cases as may be prescribed by any law in force in the
Southern Cameroons: .

Provided that nothing in paragraph (a) of this subsection shall confer
any right of appeal—. .

=. (2) from any order madeex parte ;

(iz) from any orderrelating only to costs; -

(iz) from any order made with the consent of the patties ; or

(iv) in the caseof a party to proceedings for dissolution or nullity of
marriage who, having had time and opportunity to appeal from any
decree nisi in such proceedings, has not so apvealed from any decree

absolute founded upen such a decree nisi.

_ (3) An appeal shall lie from decisions of the High Court to the Federal
Supreme Court of Nigeria as of right from decisions on any such question -
as is referred to in section 14 of this Order and the~decision of the Federal
Supreme Court upon any such question shall befinal.

(4) Subject to the provisions of subsection (2) of this section, an appeal
shall lie from decisions of the High Court to the Federal Supreme Court of
Nigeria with the leave of the High Court or the Federal Supreme Court of

Nigeria in the following cases—

(a) where the ground of appeal involves questions of fact, mixed law
and fact or quantum of sentence, decisions in any criminal proceedings
before the High Court sitting at first instance;

(b) any case in which, butfor the terms of the proviso to subsection (2)

of this section, an appeal wouldlie as of right to the Federal SupremeCourt
by virtue of paragraph (a) of that subsection;

(c) decisions in any civi) or criminal proceedings in whichan appeal

has been brought to the High Court from some other court ; and

(d) such other cases as may be prescribed by any law.in force in the

Southern Cameroons. ;

(5) The Federal Supreme Court of Nigeria may dispose of any application

for leave to appeal from any decision of the High Court iu respect of any

civil or criminal proceedings in which an appeal has been brought to the

High Court from some other court of the Southern Cameroons upon

consideration of the recordsofthe procee.‘ags if the Federal Supreme Court

is of opinion that the interestSofjustice do not require an oral hearing of the

application. .

(6) Any right of appealto the Federal Supreme Court of Nigeria from the

decisions of the High Court conferred by this secticn—

(a) shall be exercisable in the case of civil proceedings at the instance

of a party thereto or, with theleave of the High Court or the Federal
Supreme Court at the instanceof any other person having an interest in

m
a
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the matter and in the casé of criminal proceetlings at the instance of an
accused person or, subject*to the provisions Uf ‘section 49 of this Order,
at the instance of such other persons or authorities as may be prescribed
by any lawin force in the Southern Cameroons ; and

(b) shall be exercised in accordance with any laws and rules of court
for the time being in force in the Southern Cameroons regulating the
powers, practice and procedure of the Federal Supreme Court.
(7) In this section “decision” means, in relation to the High Court, any

determination of that court and includes (without prejudice to the generality
of the foregoing) a judgment, decree, order, conviction, sentence (other
than a sentence fixed by law) or recommendation.

56.—(1) The Federal Supreme Court of Nigeria shall be a superior court
of record in the Southern Cameroons and, save as otherwise provided by
any law shall haveall the powers of such a court.

(2) The decisions cf the ‘Federal Supreme Court of Nigeria shall be
enforced in the S:-uthern Cameroons by the High Court and by all persons,
authorities and «ther courts in the Southern Cameroons as if they were
orders of the Hit h Court.

(3) The Federsi Supreme Court may makerules for regulating the practice
and procedure of the court in the Southern Cameroons.

(4) The Commis-cioner, acting in his discretion, may by Proclamation
confer upen the Federal Supreme Court such powers additional to those
conferred by this Order as appear to be necessary or desirable for enabling
the court moreeffectively to exerciseits jurisdiction, ™

57.—(1) Subject to the provisions of this Order, an appeal shall lie from
a decision of the Federal Supreme Court of Nigeria given in exercise of the
jurisdiction conferred upon it by this Order to Her Majesty in Council as
of right in the following cases— . -

(a) where the matter in dispute on the appeal to Her Majesty in Council
amounts to oris of the value of five hundred pounds or upwards or where
the appeal involves directly orindirectly a claim to or question respecting
property or a right of the value of five hundred pounds or upwards final
decisions in any civil proceedings ;

(5) final decisions in proceedings for dissolution or nullity of marriage;
(c) final decisions in any civil or criminal proceedings on questions as

to the interpretation of this Order ; and

(d) such other cases as may be prescribed by any lawin force in the
Southern Cameroons.
(2) Subject to the provisions of this Order, an appeal shall lie from decisions —

of the Federal Supreme Court of Nigeria given in exercise of the jurisdiction
conferred uponit py this Order to Her Majesty in Council with the leave of
the Federal Supreme Court of Nigeria in the following cases—

(a) where in theopinion of the Federal Supreme Court the question
involved in the appeal is one which, by reason of its great general or
public importance or otherwise, ought to be submitted to Her Majesty in
Council ; or a

(6) in such other cases as may beprescribed by any law in force in the
Southern Cameroons.
(3) Nothing in this section shall affect any right of Her Majesty to grant

special leave to appeal to Her Majesty in Council from decisionsofthe Federal
Supreme Court ofNigeria given in exercise ofthe jurisdiction conferred upon
it by this Order in anycivil or criminal matter. °
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CHAPTER V—FINANCE

58.—(1) All revenues or other moneys raised or received by the Southern
Cameroons(not being revenues or other moneys payable under any law into
some other public fund of the Southern Cameroonsestablished for a specific
purpose) shall be paid into and form one Consolidated Revenue Fund.

(2) No moneys shall be withdrawn from the Consolidated Revenue Fund
- of the Southern Cameroons unless—

(a) those moneysare charged upon the Fund by this Orderor any other
law ; or

(b) the issue of those moneys has been authorized by an appropriation
law, a Proclamation made undersection 32 of this Order or a law made in
pursuanceof section 60 of this Order.

(3) No moneys shall be withdrawn from any public fund of the Southern
. Cameroons other than the Consolidated Revenue Fund unless the issue of
those moneys has been authorized by a law.

(4) No moneysshall be withdrawn from the Consglidated Revenue Fund
or other public funds of the Southern Cameroons except in the manner |
prescribed by a law. .

59.—(1) The Commissionershall cause to be prepared andlaid before the
House of Assembly in each financial year estimates of the revenues and
expenditure of the Southern Cameroonsfor the nextfollowing financial year.

(2) The heads of expenditure contained in the estimates (other than
expenditure charged upon the Consolidated Revenue Fund by this Order or-
any other law or authorized by a Proclamation made undersection 32 ofthis
Order) shall be included in a bill, to be ‘known as an appropriation bill,
providing for the issue from the Consolidated Revenue Fundof the sums
necessary to meet that expenditure and the appropriation of those sums for
the purposes specified therein. :

(3) If in respect of any financial yearit is found—
(a) that the amount appropriated by the appropriation law for any

purpose is insufficient or that a need has arisen for expenditure for the
purpose for which no amount has been appropriated by the law; or

(5) that any moneys have been expended for any purpose in excess of the
amount (if any) appropriated for the purpose by the-appropriation law,

a supplementary ‘estimate showing the sums required or spent shall be laid
before the House of Assembly and the heads of any such expenditure shall be
included in 2 supplementary appropriationbill.

60. A law made by the Commissioner withthe advice and consentof the
House of Assemb'y may make provision under which, if the appropriation
low in respect of any financial year has not come into operition by the begin-
ning of that‘financial year, the memberof the Executive Council responsible
for finance may authorize the withdrawal of moneys from the Consolidated
Revenue Fund for the purpose of meeting expenditure necessary to carry on
the services of the Government until the expiration of four months from the
beginning ofthat financial year or the coming into operation oftheappropria-
tion law, whicheveris the earlier.

61.—(1) A law made by the Commissioner with the advice and consentof
the House of Assembly may provide for the establishment of a Contingencies
Fund and for authorizing the member ofthe Executive Council responsible
for finance,if satisfied that there has arisen an urgent and unforeseenneed for
expenditure for which no other provision exists, to make advances from the
Fund to meetthat need. co,
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(2) Where any advance is made in accordance with subsection (1) of this
section a supplementary estimate shall be presented and a supplementary

.-sappropriation bill shall be introduced as soon as possible for the purpose of
replacing the amount so advanced. :

62. If the Commissioner, acting in his discretion, is satisfied that any Special
expenditure is required for giving effect or enabling effect to be given to any power 2
arrangementfor the purposeoffacilitating the administration of the Southern [Peg
Cameroons after the commencementof this Order made between the Gover- Revenue
nor-General of the Federation of Nigeria and the Commissioner of the Fund.
Cameroonsbefore the commencementofthis Order or between HerMajesty’s
‘Governmentin the United Kingdom and Her Majesty’s Governmentof the
Federation of Nigeria after the commencement of this Order, he may by
order declare that that expenditure shall be a charge on the Consolidated
Revenue Fund of the Southern.Cameroons and any expenditure specified
in any such ordershall be charged accordingly...

63.—(1) Thereshall be paid to the holdersof the officesto which this Remunera-
section applies such salary as may be prescribed by any law. tion of ©
: . : certain

- (2) The salary and allowances payable to the holders of those offices to officers.
which this section applies shall be a charge on the Consodidated Revenue
Fundof the Southern Cameroons.

_ (3) The salary payable to any holder of an office to which this section
applies andhis terms of office other than allowancesshall not bealtered to his
disadvantage altet his appointment.

(4). This section applies to the office of the Commissioner, a judge of the
High Court, the Director of Audit of the Southern Cameroons and a
member of the Public Service Commission.

64.—(1) There shall be a Director of Audit for the Southern Cameroons,- . ° Audit of
whoseoffice shall be an office inthe public service. public

accounts.
(2) The public.accounts of the Southern Cameroons andofall officers,

courts and authorities of the Southern Cameroons shall be audited and
reported on by the Director ofAudit of the Southern Cameroons andfor that
purpose the Director or any person authorized by him in that behalf shall
have access to all books, records, returns and other documents relating to those
accounts,

(3) The Director of Audit of the Southern Cameroons shall submit
his reports to the Commissioner,- whoshall cause them to be laid before the
House of Assembly.

(4) In the exercise of his functions under this order the Director of Audit
of the Southern Cameroons shall not be subject to the direction or control
of any other person or-authority.

65.—(1) The public debt of )the Southern Cameroons shall be secured Public debt.
upon the revenues and assets ofthe Southern Cameroons.

(2) In this section references to the public debt of the Southern Cameroons
include references to the interest on that debt, sinking fund payments in
respect of that debt and the costs, charges and expenses incidental to the
management of that debt.
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Cuaprer VI—Tue Pusiic SERVICE OF THE SOUTHERN CAMEROONS

66.—(1) There shall be a Public Service Commission for the Southern
Cameroons, which shall consist of a chairman and such numberof other
members as maybe prescribed by regulations made undersection 67 of this
Order. -

(2) The members of the Public Service Commission shall be appointed
by the Commissioner, who may terminate the appointment of any member,
and subject to the provisions of this Order the membersshall holdoffice on
such terms and conditions as may be prescribed by regulations made under
section 67 of this Order.

(3) An Elected Member or Special Memberof the House of Assembly
shall not be qualified to hold the office of member of the Public Service
Commission.

67. Subject-to the provisions of this Order, the Commissioner may make
regulationsfor giving éffectto the provisions of this Chapter and in particular
and without prejudice to the generality of the foregoing power may by such
regulations makeprovisionforany ofthe following matters,thatis to say :—

(a) the membership of the Public Service Commission;
__(b) the appointment, tenure of office and terms ofservice of members
of the Commission ; : .

(c) the organization of the work of the Commission and the manner
in which-the Commission shall perform its functions;

(d) consultation by the Commission.with persons other than members;

(e) the appointment, tenure of office and termsofservice ofstaff to assist
the Commission in the performance of its functions; .

(f) the definition and trial ofoffences connected with the functions of
the Commission (including, without ‘prejudice to the generality of this
paragraph,offencesrelating to the bringing of improperinfluence on the
Commission, misconduct by members ‘of the Commission, the giving
of false information to the Commission and the improperdisclosure of
information obtained inthe course of the work of the Commission) and
the imposition of penalties for such offences :

Provided that no penalty for any such offenceshallexceed a fine of two
hundred pounds and imprisonment for a term of-one year.

68.—(1) Subject to tlie provisions of this Order, power to appoint persons
to hold or act in offices in the public service ofthe Southern Cameroons
(including power to make appointments on promotion andtransfer and to
confirm appointments) and to dismiss and exercise disciplinary control over
persons holdingoracting in such offices shall vest in the Commissioner.

(2) Subject to the provisions of subsection (3) of this section, the Com-
missioner may, subject to such conditions as he may thinkfit, delegate to any
officer in the public service any of the powers conferred on the Commissioner
by subsection (1) of this section.

(3) The Commissioner shall not—

(a) delegate any such power unless he has obtained the consent of
a Secretary of State to such delegation ; or

delegate any such power with respect to officers whose annual emol
ments exceed such sum as may beprescribed by a Secretary ofState.



(4) For the purposes of subsection (3) of this section the emoluments
of am officer.shall (whether or not he is employed on terms that include
eligibility for pension) include only such classes of emoluments as, under
the law forthe time being in force-relating to pensions, are taken into account
in computing pensions.

(5) The provisions of this section shall be subject to the provisions of any
instructions given by Her Majesty to the Commissioner through a Secretary
of State and any power conferred by this section or delegated under this sec-
tionshall be exercised in neatwalethe provisionsofsuch instructions.

'69.—(1) The Commissioner may\(either generally or specially, and in
whatever manner he thinks fit) refer to the Public Service Commission for
their advice any matter relating to the appointmentof any persen to an office
in the publicservice, or the dismissal or disciplinary control of officers in the
public service or any other matter that, in his opinion, affects the public
service.

(2) It shall be the duty of the Public Service Commission to advise the
Commissioner on any question that he refers to it in accordance with the
provisions of this section but the Commissionershall not be obliged to act
in accordance with the advice given to him by the Commission.

-70.—(1) The Cemmissioner may in such manner as he thinks fit require
anyofficer to whom he delegates any power undersection 68 of this Order to
refer to the Public Service Commission fortheir advice, on such conditions
as the Commissioner may prescribe, any matter relating to the exercise
of that power. —

. (2) It shall be the duty of the Public Service Commission to advise any
officer on any question that he refers to it in accordance with the provisions
of this section and in any case in which he is required by the Commissioner
to refer any matter to the Commission for their advice that officer shall act
in accordance with the advice given to him by the Commission unless the
Commissioner authorizes him to act otherwise,

71. In the exercise of the powers conferred on him by this Chapter the
Commissioner shall act in his discretion :

Provided that in appointing the members of the Public Service Commission
other than thechairman the Commissioner shall consult with the Executive
Council but shall not be required. to act in accordance with the advice of
that Council.

Cuaprer VI[—Funpvamenta, Ricuts

72.—{1) No person shall be deprived intentionally of his life, save in
execution of the sentence of a court in respect of a criminal offence of which\.

he has been found guilty. ‘

(2) A person shall notbe regarded as having been deprived ofhis life in
contravention ofthis section if he dies as the result of the use, to such extent
and in such circumstances as are permitted by law, of such force as is
reasonably justifiable—

(a) for the defence of any person from violence or for the defence of
property ;

(8) in order to effect an arrest or to prevent the escape of a person
detained ; —_

a
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(c) for the purpose of suppressing a riot, insurrection or mutiny ; or

(d) in order to prevent the commission by that person of a criminal
offence.

3) The use‘of force_in circumstances in which andto the extent to,which
it would have been authorized in the Southern Cameroonsinthefirst day of
November, 1959, by the Code of Criminal Law established by the Criminal
Code Ordinanée(a), as amended, shall be regarded as reasonably justifiable
for the purposes of this section. ’

Inhuman__—(1) No_ person shall be subjected to torture ‘or to inhuman or
degrading punishmentor other treatment.

(2) Nothing in this section shall invalidate any law by reason only thatit

authorizes the infliction of any punishment that was lawful and customary
in the Southern Cameroons on the first day of November, 1959.

Slavery and 74,—({1) No person shall be held in slaveryor servitude.

labour. : (2)_No person shall be required to performforced labour. ~ ~ o

“= (3) Forthe purposesofthis section “forced labour” doesnot include—

(a) any labour required in consequence of‘the sentence or order of a
court ; *

(b) any labour required ofmembers of the armed forces of the Crown
in pursuance of their duties 4s such or, in the case of persons who have
conscientious objections to service in the armed forces, any labour required
instead of such service; ~

(c) any labour required in the event of an emergency or calamity

threatening thelife or well-being of the community ; or

(d) any labour that forms part of normal communal or othercivil
obligations.

Deprivation 75.—(1) No person shall be deprived ofhis personal liberty savein the

iberty. following cases and in accordance witha procedure permitted by law— .

_ (a) in consequence of his unfitness to plead to a criminal charge, in
execution of the sentence or order of a court in respectof a criminal offence

of which he has been found guilty or in the execution of the order of a

court of record punishing him for contemptofitself ;

b) by reason of his failure to comply with the order of a court or in
order to secure the fulfilmentof any obligation imposed upon him by law ; -

(c) for the purpose of bringing him before a court in execution ofthe
order of a court or upon reasonable suspicion of his having committed a
criminal offence or to such extent as may be reasonably necessary to
prevent his committing a criminal offence ; 7

(d) in the case of a person who has not attained the age of twenty-one
years, for the purpose of his educationor welfare; oo

— , (e) in the case of persons suffering fromj ‘ectious or contagiousdisease,
persons of unsound mind, persons addicted to drugs or alcoholor vagrants,
for the purpose of their care or treatment or the protection of the

community ; or

(f) for the purpose of preventing the unlawful entryof any person into
the Southern Cameroons or for the purpose of effecting the expulsion,
extradition or other lawful removal from the Southern Cameroons of any
person or the taking of proceedings relating thereto.

(a) Laws of Nigeria, Rev. 1948, Chapter 42.
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(2) Any person whois arrested or detained shall be promptly informed,
in language that he understands, of the reasons for his arrest or detention.

3) Any person whois arrested or detained in accordance with paragraph

(c) of subsection (1) of this section shall be brought before a court of law

without undue delay and if he is not tried within a reasonable timehe shall
(without prejudice to any further proceedings that may be brought against

him) be released either unconditionally or upon such conditions as are.

reasonably necessary to ensure that he appears fortrial at a later date.

(4) Any person whois unlawfully arrested or detained shall be entitled to
compensation. -

(5) Nothing in this section shall invalidate any law by reason only thatit
authorizes the detention for a period not exceeding three months of a member
of the armed forces of the Crown or a memberofa police force in execution
of a sentence imposed by an officer of the armed forces of the Crown or a
police force, as the case may be, in respect of an offence punishable by such
detention of which he has been found guilty.

76.—(1) In the determination of his civil rights and obligations a person Determina~

shall be entitled to a fair hearing within a reasonable time by a court or other tion of

- tribunal established by law and constituted in such manner as to secure its righ *.
independence and impartiality :

Provided that nothing in this subsection shall invalidate any law by reason

only that it confers on any person or authority power to determine questions
arising in the administration of a law that affect or may affect the civil rights
and obligations of any person.

(2) Whenever any person is charged with a criminal offence, he shall,
unless the charge is withdrawn, be entitled to a fair hearing within a reason-
able time by a court.

_ (3) The proceedings of a court or the proceedings of any tribunal relating
to the matters mentioned in subsection (1) of this section (including the
announcementofthedecisions of the court or tribunal) shall be held in public:
Provided that—

(a) a court.or such a tribunal may exclude from its proceedings persons

other than the parties thereto in the interests of defence, public safety,
public order, public morality, the welfare of persons who have notattained
the age of twenty-one years, the protection ofthe privatelives of the parties
or to such extent as it may consider necessary by reason of special circum-

stances in which publicity would be contrary to the interests ofjustice ; and

(b) if in any proceedings before a court or such a tribunal, the Commis-
sioner, acting in his discretion, certifies that it would not be in the public
interest for any matter to be publicly disclosed, the court or tribunal

shall make arrangementsf or evidence relating to that matter to be heard
in camera andshall take such other action as may be necessary or expedient
to prevent the disclosure of the matter.

(4) Every person whois charged with a criminal offence shall be presumed
to be innocent until he is proved guilty :

Provided that nothing in this section shall invalidate any law by reason
only that the law imposes upon any such person the burden of proving
particular facts.

(5) Every person whois charged with a criminal offence shall be entitled—

(a) to be informed promptly, in language that he understands and in
detail, of the nature of the offence ;
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(b) to be given adequate time and facilities for the preparation of his
defence ; 7 , .

ae to defend himself in person or by legal representatives of his own
CHOICE ; ,

(d) to examine in person or by his legal representatives the witnesses
called by the prosecution before any court and to obtain the attendance
and carry out the examination of witnesses to testify on his behalf before
the court on the same conditions as those applying to the witnesges called
by the prosecution ; and to a

(e) to have without paymenttheassistance of an interpreter if hecannot
understandthelanguage used at the trial of the offence :

Provided that nothing in this subsection shall invalidate any law by
reason only that the law prohibits legal representation in a court established
by or under the Customary Courts Law, 1956(a), as amended, or any law
replacing that law. +

(6) When ary person is tried for any criminal offence, the court shall
keep a record of the proceedings, and the accused person or any person
authorized by him in that behalf shall be entitled to obtain copies of the
record within a reasonable time upon payment of such fee as muy be pres-
cribed by law.

(7) No person shall be held to be guilty of a criminal offence on account
of any act or omission that did not, at the time: it.took place, constitute
such an offence, and no penalty shall be imposed for*any criminal offence
heavier than the penalty in force at the time’ the offence was committed.

_ (8) No person who showsthat he has been tried by any comp:2tentcourt
for a criminal offence and either convicted or acquitted shall againibe tried
for that offence or for a criminal offence having the same ingrediznts as that
offence save upon the order of a superior court ; and no person who shows
that he has been pardoned for a criminal offence shall again be tried for that
offence.

(9) No person whois tried for a criminal offence shall be compelled to
give evidenceat thetrial.

(10) Noperson shall be convicted of a criminal offence unless that offence
is defined and the penalty therefor is prescribed in a written law :

Provided that nothing in this subsection shall prevent a court of record a
from punishing any person for contemptof itself notwithstanding that the
act or omission constituting the contemptis not defined in a written law and
the penalty therefor is not so prescribed.

77,—(1) Every person shall beentitled to respect for his private and family
life, his home and his correspondence.

(2) Nothing in this section shall invalidate any law that is reasonably,
justifiable in a democratic society— z

(a) inthe intérest ofidefence, public safety, public order, public morality
public health or the e¢onomic well-being of the community ; or

(6) for thepurpose of protecting the rights and freedom of other
persons. = :

IE

 ———

(a) Law No. 9 of 1956.
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78.—(1) Every person shall be entitled to freedom of thought, conscience
. and religion, including freedom to changehis religion or belief and freedom,
either alone or in community with others, and in public or in private to
manifest and propagate his religion or belief in worship, teaching, practice
and observance.

. (2) No person attending any place of education shall be requiredto receive
--¥eligious instruction or to take part in or attend any religious ceremony or
observances if such instruction, ceremony or observances relate to a religion
other than his own.

(3) No religious community or denomination shall be prevented -from
providing religious instruction for pupils of that community or denomiiiation
in any place of education maintained wholly by that community or denomina-
tion. :

(4) Nothing in this section shall invalidate any law that is reasonably
justifiable in a democratic society—

(a) in the interest of defence, public safety, public order, public morali
or public health; or. - ,

(b) for the purpose ofprotecting the rights and freedom of other persons,
including their rights and freedom to observe and practise their religions
without the unsolicited intervention of members of otherreligions.

. -79.—(1) Every personshall be entitled to freedom ofexpression, including
freedom to hold opinions and to’ receive and impart ideas and information
withoutinterference.

(2) Nothing in this section shall invalidate any law that is reasonably
justifiable in a democratic society— :

(a) in the interest of defence, public safety, public order, public morality
or public health ;

(5) for the purpose of protecting the rights, reputations and freedom
of other persons, preventing the disclosure of information received in
confidence, maintaining the authority and independence of the courts
or regulating telephony, wireless broadcasting, television, or the exhibition
of cinematographfilms ; or

(c) imposing restrictions upon persons holdingoffice under the Crown,
members of thearmefl forces of the Crown or membersofa police force.

80.—(1) Every person shall be entitled to assemble freely and associate
with other persons and in particular he may form or belong to trade unions
and other associations for the protection of his interests,

(2) Nothing in this section shall invalidate any law that is reasonably
justifiable in a democratic society—

~ (a) in the interest of defence, public safety, public order, public morality
or public health ;

(5) for the purpose of protecting the rights and freedoms of other
persons ; or

(c) imposing restrictions upon persons holding office under the Crown,
members of the armed forces of the Crown or membersofa policeforce.

81.—(1) Every person to whom this section applies is entitled to move
freely throughout the Southern Cameroons and to reside in any part thereof;
and no such person shall be expelled from the Southern Cameroons or
refused entry thereto,
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(2) Nothing in this section shall invalidate any law that is reasonably
justifiable in a democratic society—

(a) restricting the movement or residence of any person within the
Southern Cameroons in the interest of defence, public safety, public order,
public morality orpublic health ; .

' (b) for the removal of persons from the Southern Cameroons to be
tried outside the Southern Cameroons for criminal offences or to undergo
imprisonment outside the Southern Cameroons in execution of the
sentences of courts of law in respect of criminal offences of which they
have been’found guilty ; or mo

(c) imposing restrictions upon the movement or residence within the
Southern Cameroons of members of the public service, members of the
armed forces of the Crown or membersof a police force,

(3) Nothing in this section’ shall invalidate any law by reason only that
Lo law imposesrestrictions with respect to the acquisition or use by any person

of landor other property in the Southern Cameroons or any part thereof.

(4) This section applies to any person who belongs to the Southern
Cameroons.

(5) For the purposes of this section a person shall be deemed to belong to
the Southern Cameroons if he is a British subject or a British protected
person and— —

Freedom
from dis- |

(2) was born in the Southern Cameroonsorof parents who at the time
of his birth were ordinarily resident in the Southern Cameroons; or

(6) has been ordinarily resident in the Southern Cameroonscontinuously
for a period of seven years‘r moreand since the completion of such period
of residence has not been ordinarily resident continuously for a period
of seven years or more in any other part of the Commonwealth ; or

(c) has obtained thestatus of a British subject by reason of the grant
by the Commissigner or by the Governor of Nigeria or the Governor-
General of the Federation of Nigeria ofa certificate of naturalisation under
the British Nationality and Status of Aliens Act, 1914(a), the Naturalisation
of Aliens Ordinanée(b) of the Federation of Nigeria or the British Nation-
ality Act, 1948(c) and was at the timethatcertificate was granted ordinarily
resident in the Southern Cameroons; or

(d) is the wife of a person to whom any of the foregoing paragraphs
applies not living apart from such person under a decree of a court or a
deed of separation ; or

f
i
n
s

(e) is the child, stepchild or child adopted in a manner recognized by
- law under the age of eighteen years of a person to whom anyofthe fore-

going paragraphs applies.

82.—(1) A person of a particular community, tribe, place of origin,
crimination. religion orpolitical opinion shall not, by reason only that he is such a person—

{

|

(a) be‘subjected either expressly by, or in the practical application
of, any law or any executive or administrative action of the Govern-
mentto disabilities or restrictions to which persons of other communities,
tribes, places oforigin,religions or political opinions are not made subject;

. or

(a) 4and 5 Geo. 5.6.17. (b) Laws of Nigeria Rev.1948 Chapter 146,
(c) 1112Ge0.6.056°



(b) be accorded either expressly by, or in ‘the practical application of,

any lawor any such executive or administrative action any privilege or

advantage that is not conferred on persons of other communities, tribes,

places oforigin, religions or political opinions.

(2) Nothing in this section shall invalidate any law by reason only that

the law— :

(a) prescribes qualifications for service in an office under the Crown or

as a member of the armed forces of the Crown or a memberofa police

force or for the service of a body corporate directly established by any

jaw in force in the Southern Cameroons ;

(6) imposes restrictions with respect to the appointmentof anyperson

to an office under the Crown or4s a memberof the armed forces of the

Crown or a memberof a police force or to an office in the service of a body

corporate directly established by any Jaw in force in the Southern Came-

TOONS 3

(c) imposes restrictions with respect to the acquisition or use of any
personofland or property in the Southern Cameroonsoranypart thereof;

(d) imposes restrictions upon the employment, movement or residence

_ within the Southern Cameroons of persons to whom section 81 of this |

Order does not apply or provides for.the expulsion of such personsfrom *

the Southern Cameroonsor the refusal to allow them to enter the Southern

Cameroons ; or 8

(e) imposes any disability or restriction or accords any privilege or

advantage that, having regard to its nature and to special circumstances

pertaining to the persons to whom it applies, is reasonably justifiable in

a democratic saciety. .

83,—(1) A law shall not be inyalid by reason only thatit provides for the

taking, during periods of emergency, of measures that contravene the

provisions of sections 72, 75, 76 and 82‘ofthis-Orderbut no such measures

shall be taken in pursuance of any such Jaw during any period of emergency

save to the extent that those measures are reasonably justifiable for the

purpose of dealing with the situation that exists during that period of
emergency:

Provided that nothing in this section shall authorize any derogation from

the provisions of section 72 of this Order except in respect of deaths resulting

from acts of war or from the provisions of subsection (7) of section 76.

(2) In this section “period of emergency”’ means a period during which

Part II of the Emergency Powers Order in Council, 1939(a), as amended(b),

is in force in the Southern Cameroons or any part thereof.

* 84.—(1) Where—
-+- (a) any person is lawfully detainedin pursuance of a law derogating

from the provisions of section 75 of this Order ; or m

(b) the movement or residence within the Southern Cameroons of any
person whois a person-to whom section 81 of this Order applies is lawfully

restricted (otherwise than by order of a court of law) in the interest of

defence, public safety, public order, public morality or public health,

that person shall be entitled to require thathis case should bereferred within
one month of the beginning of the period of detention-orrestriction and

thereafter during that period at intervals of not more than six months to a
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tribunal established bylaw and that tribunal may make recommendations
concerning the necessity or expediency of continuing the detention or
restriction to the authority that has orderedit:

Provided that such authority, unless it is otherwise provided bylaw, shall —
not be obliged to act in accordance with any such recommendation.

(2) A tribunal established for the purposes of this’section shall be con-
stituted in such manner as to ensure its independence and impartiality
andits chairman shall be appointed by the Commissioner, acting in his
discretion, from amongthe persons qualified for admission in the Southern ~
Cameroons as barristers orsolicitors. ©” ~

85.—(1) No property, movable or immovable, shall be taken possession
of compulsorily and no right overor interest in any such-property shall be
acquired compulsorily in any part of the Southern Cameroons except by |
or under the provisions of a law that—

(a) requires the payment of adequate compensation therefor ; and
(4) gives to any person claiming such compensation a right of access,

for the determination of his interest in the property and the amount of
compensation, to the High Court.

(2) Nothing in this section shall affect the operation of any law in force
on the thirty-first day of March, 1958, or any law made after that date that
amendsor replacesany such law and does not—

(a) add to the kinds of property that may be taken possession of or the
rights over and interests in property that may be acquired;

(6) add to the purposes for which or circumstances in which such
property may be taken possession of or acquired;

(c) make the conditions governing éntitlement to any compensation or
the amountthereof less favourable to any person owning or interested in
the property ; or ,

(d) deprive any person of any such right as is mentioned in paragraph-
(6) of subsection (1) of thissection. .
(3) Nothing in this section shall be construed as affecting any general ©

law— .
(a) for the imposition or enforcementof any tax, rate or due;
(5) for the imposition of penalties or forfeitures for breach ofthe law,

whether undercivil process or after conviction of an offence ;

(c) relating to leases, tenancies, mortgages, charges, bills of sale or any
other rights or obligations arising out of contracts; .

(d@) relating to the vesting and administration.of the property of persons
adjudged or otherwisedeclared bankrupt or insolvent, of persons of
unsound mind, of deceased persons and of companies, other bodies
corporate and unincorporate societies in the course of being woundup;

(e) relating to the execution of judgments or orders of courts ;
(f) providing for the taking of possession ofproperty that is in a dangerous

state or is injurious to the health of human beings, plants or animals :

_ (g) relating to enemy property ;

(2) relating to trusts and trustees;

. (z) relating tothe limitation of actions ;

“



(1) relating to property vested in bodies corporate directly established

by anylaw in force in the Southern Cameroons;

(Rk) relating to the temporary taking of possession of property for the
purposes of any examination,investigation or enquiry ; or

(1) providing for the carrying out of work on land for the purpose of
soil conservation.

(4) The provisions of this section shall apply in relation to the com-
pulsory taking of possession of property, movable or immovable, and the

compulsory acquisition of rights over and interest insuch property bor on

behalf of the Crown.

86.—(1) Any person whoalleges that any of the provisions of this Chapter

have been contravenedin relation to him may apply to the High Court of the

Southern Cameroonsfor redress.

(2) The High Court shall have jurisdiction to hear and determine any
application madeto it in pursuanceofthis section, and may make such orders,
issue such writs and give such directions as it may consider appropriate for the

purposeof enforcing, or securing the enforcement,of any rights to which the
person who makes the application may be entitled under this Chapter.

(3) The Commissioner, acting in hisdiscretion, may by Proclamation
make provision with respect to the practice and procedure of the High Court
for the purposesofthis section, and may confer upon the court such powers in
addition to those conferredby this section as may appear to be necessaryor

- desirable for the purpose of enabling the court more effectively to exercise the

jurisdiction conferred upon it by this section.

87. In this Chapter, unlessitis otherwise expressly provided or required
by the context—

“court” meansany court of law in the Southern Cameroons(other than a
court-martial) and includes the Federal Supreme Court of Nigeria and Her
Majesty in Council:

“court” means any court in the Southern Cameroons(other than a court-
martial) and includes Her Majesty in Council :

Providedthat, in relation to a memberof the armedforces of the Crown,
it also includes a court-martial;

“law’*includes an unwritten rule of law;

. ‘memberof the armed for es of the Crown” includes any person whois
subject to naval, military or air-force law ;

“memberof a police force” includes a person whois subject to any law
relating to the discipline of a police force.

CHAPTER VITI—MISCELLANEOUS

88.—(1) Any contingents of the Nigeria Police Force that maybestationed
in the Southern Cameroons in pursuance of any arrangement made between
Her Majesty’s Government in the United Kingdom and Her Majesty’s
Governmentof the Federation of Nigeria shall have such powers and duties
as may be conferred upon them by anylaw inforce inthe Southern Cameroons
and shall be under the commandof such officer of the Nigeria Police Force
as may be designated in that behalf by the Commissioner, acting in his
discretion, .

B 469

Special
jurisdiction
of High
Courtin
relation to
this Chapter.

Interpre-
tation.

Police.



B 470

. House of
Chiefs,

j

(2) The Commissioner, acting in his discretion, may give to the officer
commanding the contingentsof the Nigeria Police Force stationed in the .
Southern Cameroons such directions with respect to the maintaining and
securing of public safety and public order as he may decide are desirable
(including directions with respect to the use’and operational control of those
contingents) and the officer commanding the contingents shall comply with
those directions orcause them to be complied with.

89.—(1) There shall be a House of Chiefs for the Southern Cameroons.

(2) The members of the House of Chiefs shall be— :
(a) the Commissioner, who shall be the:President of the House;

(5) not less than eighteen members selected for membership of the >

House in accordance with regulations made under subsection (4) of this
section ; and

(c) the membersof the Executive Council.* .

(3) The number of members of the House of Chiefs to be selected under
- paragraph(6)ofsubsection (1) ofthis section shall, subject to the provisions of
that paragraph, be such as the Commissioner, acting in his discretion, may
from time to time prescribe.

(4) Subject to the provisions ofthis section, the Commissioner, acting in his
~ discretion, may by regulation—t nO

oN (a) make provision for the selection of persons to be membersof the
House ofChiefs in accordance with the foregoing provisionsofthis section ;

(6) prescribe qualifications for selection as aforesaid ;

(c) prescribe conditions on which any person selected as aforesaid shall
hold his seat in the House;

(d) make provision for the regulation and orderlyconduct of the proceed-
ings of the House. ‘

(5) The House of Chiefs may consider and discuss any bill introduced in
the House of Assembly, notbeing a bill that the Commissioneracting in his
discretion, certifies in writing to be a money bill, or the draft of any suchbill
proposed forfiritroduction in that House, or any other matter that may be
referred to the-House for consideration by the Commissioner,acting in his
discretion, or by any other member, and may submit resolutions on any such
bill or draft bill or other matter to the Commissioner for his consideration,
which the Commissionershall cause to be laid before theHouse of Assembly.

(6) In this section ‘‘a moneybill” meansa bill that, in the opinion of the
Commissioner, contains only provisions dealing with all or any of the follow- ,
ing matters, namely, the imposition, repeal, remission, alteration or regulation
oftaxation ; the imposition for the paymentofdebtor other financial purposes
of charges on public money or-the variation or repeal of such charges ; the
grant of money to the Crownor to any authority or person, or the-variation or
revocation of anv svch grant; thé appropriation, receipt, custody, investment,
issue ar audit of accounts ‘of public money; the raising or guarantee of any
loan or the repayment thereof; or subordinate matters mecidental to those

matters or any of ther. a

. (7) Any question proposed for determinationin the Houseof Chiefs shall
be determined by a majority of the votes ofthe members present and voting :

Provided that the President shall cast a vote whenever necessary to avoid
an equality of votes but shall not vote in any othercase and the membersof.
the Executive Councilshall not be entitled to vote. :



90. Any person who is appointed, elected or otherwise selected to any
office established by this Order may resign from thatoffice by writing under
his hand addressed to the person or authority by whom he was appointed,
elected or selected. a

Provided that in the case of a memberof the House of Assembly the
resignation shall be addressed to the Speaker andin the case of a niemberof
the Houseof Chiefs it shall be addressed to the President.

91.—(1) Where any person has vackted any office constituted by this
Order, he may,if qualified, againbe appointed, elected or otherwise selected
to hold thatoffice in accordance with the provisionsofthis Order.

(2) Where by this Order .a poweris conferred upon any person or authority
to make any appointmentto anyoffice in the public service, a person may be
appointed to that office notwithstanding that some other person may be
holding that office when that other person is on leave of absence pending
relinquishmentof the office ; and where two or more persons are holding the
same by reason of an appointment made in pursuance of this subsection,
then for the purposes of any function conferred upon the holder of that
office the personlast appointed shall be deemed to be thesole holder of the
office.

92.—(1) Subject to the provisions of this section, the existing laws shall
notwithstanding the revocation of the Orders in Council specified in the
First Schedule to this Order, have effect after the commencementof this
Orderas if they had been madein pursuanceof this Order andshall be read
and construed with such modifications, adaptations, qualifications and excep-
.tions as may be necessary to bring them into conformity with this Order.

(2) The Commissioner, acting in his discretion, may by order make such
amendments to any existing law as may appear to him to be necessary or
expedient— ;

(2) for bringing that law into conformity with the provisions of this
Orderor otherwise for giving effect or enabling effect to be given to those
provisions ; or ; _

(b) for giving effect or enabling effect to be given tothe provisions of
any agreement between Her Majesty’s Governmentinthe United Kingdom
andHer Majesty’s Governmentof the Federation of Nigeria madefor the
purpose of. fatilitating the administration of the Southern. Cameroons
after the commencementofthisOrder.

(3) Theprovisionsofthis section shall be without prejudiec to any powers"
conferred by this Order upon any person or authority to make provision for
any matter, including the amendmentorrepeal ofany existing law.

(4) For the purposes of this section “the existing laws” mean all Ordinances,
Laws, rules, regulations, orders and other instruments having the effect of
law madeor having effect as if they had been made in pursuance of the
Orders in Council specified in the First Schedule to this Order and having
effect as part of the law of the Southern Cameroons immediately before the
commencementofthis Order.

93.—(1) Subject to the provisions of this section, all offices, courts of law
and authorities established under the Orders in Council revoked by this
Order for the Southern Cameroons and existing immediately before the
commencementofthis Order shall, so far as is consistentwith the provisions
of this Order, continue after the commencement of this Orderas if they
were offices, courts and authorities established under this Order; and all
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ersons who immediately before the commencement of this Order are
olding or acting in offices established by or under the Orders revoked by -

this Order for the Southern Cameroons or are members of the courts and
authorities established by or under those Orders for the Southern Cameroons
shall, so far as is consistent with the provisions of this Order, continue in
office as if they had been appointed, elected or otherwise selected thereto
under this Order in the manner prescribed by this Order and to have taken
any necessary oaths underthis Order :-— .

Provided that—

(2) any memberof any authority who would have been required to
vacate his office at the expiration of any period prescribed by or under the
Orders revoked bythis Order shall vacate his office accordingly ; and

(b) the House of Assembly shall, unless soonerdissolved, stand dissolved
on the date on which the House of Assembly of the Southern Cameroons
would have been required to be dissolved by the Orders revoked by this
Order. = *

(2) The provisionsofthis section shall be without prejudice to any powers
conferred by this Order upen any person or authority to make provision for
any matter, including the establishment and abolition of offices, courts of law
and authorities and the appointment, election or selection of persons to hold
or act in any office or to be members of any court or authority and their
remeval from office.

94.—(1) Any proceedings pending immediately before the commence-
ment of this Order before the High Court of the Southern Cameroons
established Ly the Orders revoked by this Order may be continued before
the High Court established by this Order as if they had been initiated before
that High Court after the commencementofthis Order.

_ (2) Any proceedings pending immediately before the commencement of
this Order before Her Majesty in Council or any courtof law established by
or under the Orders revoked by this Order for the Southern Cameroons may
be continued after the commencementofthis Ordernotwithstanding that, by
reason of the terms of this Order, no such proceedings could beinitiated
after the commencementofthis Order.

95.—(1) In this Order, unlessit is otherwise expressly provided or required
by the context— - f

“Commissioner” means the Commissioner of the Southern Cameroons;
“Commonwealth” means the United Kingdom and Colonies, Canada,

Australia, New Zealand, the Union of South Africa, India, Pakistan, the
Federation of Rhodesia and Nyasaland, Ceylon, Ghana, the Federation
of Malaya, the State of Singapore, the Republic of Cyprus and Nigeria

_ andany dependency ofany such.country ; ,
-« “financial year”? means any period of twelve months beginning on the ©
first day of April in any year or such other date as may be prescribed by
law ; :

“oath” includes affirmation;

“the oath of allegiance” means an oath of allegiance in such form as
may be prescribed by any law;

_ “the public service” means the service of the Crownin

a

civil capacity
in respect of the governmentof the Southern Cameroons ; and



“the Southern Caméroons” means the territory that immediately
-before the commencement of this Order was comprised in the Southern
Cameroons as established by section 3 of the Nigeria (Constitution)
Order in Council, 1954.

_ (2) In this Order, unless it is otherwise expressly provided or required
by the context— . :

(a) references to persons holding offices in the public seryice include
references to persons acting in’thoseoffices; and

(5) references ta offices in the public service include references te the
offices of ajudge of the High Court and references to the offices of members
of all other courts established by any law, being offices the emoluments
“attaching to which are paid out of the Consolidated Revenue Fund or-
anyother public fund ofthe Southern Caméroons.

(3) For the purposes ofthis Order, the office of Minister cf the Govern-
ment. of the Southern Cameroons, a Parliamentary Secretary to such a
Minister, a. member cf the Advisory Council on the Prerogative of Mercy
or of the Public Service Commission shall not be regarded asoffices in the
public service. -

(4) The Interpretation Act, 1889, shall apply, with the necessary adapta-
tions, for the purpose of interpreting this Order and otherwise in relation
thereto as itapplies for the purposeof interpreting, and in relation to, Acts
of the Parliament of the United Kingdom.

(5) No provision of this Order that any person or authority shall not be
subject to the direction or control of any other person or authority in exer-
cising any functions under this Order shall be construed as precluding a
court of law from exercisingjurisdiction in relation to any question whether
that person or authority has performed those functions in accordance with
this Orderor any other law.

(6) Whereby this Order the Commissioneris required to-act in accordance
with the advice of or after consultation with any person or authority, the
question whether he has in any case received or acted in accordance with
such advice or has so consulted shall not be enquired into in any court of law.

W. G. Agnew
a

THE FIRST SCHEDULE
Orpers In;CoUNCIL REVOKED BY THIS ORDER

The Nigeria (Constitution) Order in Council, 1954(a).

The Nigeria (Offices of Governor-General and Governors) Order in
Council, 1954(b).
The Nigeria (Offices of Governor-General and Governors) (Amendment)

Order in Council, 1955(c). ,

The Nigeria (Constitution) (Amendment) Order in Council, 1955(d).

The Nigeria (Constitution) (Amendment) Order in Council, 1956(e).

The Nigeria (Tribunals of Inquiry) Order in Council, 1956(£).
 

(a) S.I. 1954/1146 (1954.IT, p, 2829), (b) S.I. 1954/1147 (1954 IT, p. 2939)
(c) S.I. 1955/431 (1955 II, p. 3167). (d)S.I. 1955/432 (1955 II, p. 3163).
(e) S.1. 1956/836 (1956 II, p. 2953). (f.'S.I. 1956/1210 (1956 II, p. 2958),

B 473

Section 1.:



BATA

Section 4.

The Nigeria (Constitution) (Amendment) Order in Council, 1957(g). |

‘The Nigeria (Constitution) (Amendment No. 2) Order in Council, 1957(h).

The Nigeria (Offices of Governor-General and Governors) (Amendment)
Orderin Council, 1957(4).
' The Nigeria (Constitution) (Amendment) Order in Council, 1958()).
The Nigeria (Offices of Governor-General and Governors) (Amendment)

Orderin Council, 1958(k).
The Nigeria (Constitution) (Amendment No. 2)Order in Council, 1958(1).

The Nigeria (Offices of Governor-General and Governors) (Amendment
No.2) Order in Council, 1958(m).

The Nigeria (Constitution) (Amendment No. 3) Order in Council, 1958(n)
The Nigeria (Constitution) (Amendment No. 4) Order in Council, 1958(0).

The Nigeria (Constitution) (Amendment) Order in Council, 1959(p).

_ The Nigeria (Offices of Governor-General and Governors) (Amendment)
“Order in Council, 1959(q). #
The Nigeria (Constitution) (Amendment No. 2) Order.in Council, 1959(r).

‘The Nigeria (Offices of Governor-General and Governors) (Amendment
No.2) Order in Council, 1959(s).
The Nigeria (Constitution) (Amendment No.3) Orderiin Council, 1959(t).

The Nigeria (Constitution) (Amendment No. 4) Order in Council, 1959(1).

The Nigeria (Offices of Governor-General and Governors) (Amendment
No. 3} Order in Council, 1959(v).
The Nigeria (Constitution) (Amendment) Orderiin Council, 1960(w).

The Nigeria (Offices of Governor-General and Governors) (Amendment)
~ Order in Council, 1960(x).

The Nigeria (Constitution) (Amendment No. 2) Order in Council,1960(y).

. THE SECOND SCHEDULE
OaTH OR AFFIRMATION FOR THE DUE EXECUTION OF THE OFFICE OF

CoMMISSIONER OF THE SOUTHERN CAMEROONS

“I, do sweat (or solemnly affirm)
that 1 will well and truly serve Her Majesty Queen Elizabeth 11, Her Heirs
and Successors, in the office ef Commissioner of the Southern Cameroons
(so help me God). .

EXPLANATORY NOTE

(ThisNote is not part of the Order, butis intended to indicateits
general purport)

This Order makes provision for the administration of the United Nations
Trust Territory of the Southern Cameroons under British Administration

 

after its separation from Nigeria.

&) S.1. 1957/1363 (1957II, p. 3028). (h) §.1,-1957/1530 (1957 TL p. 3030).
(3) S.L. 1957/1531 (1957TI, p. 3025). Q) S.1. 1958/429 (1958 II, p. 2757).
(&) S.I. 1958/430 (1958 II, p. 2749). () S.1. 1958/1257 (1958 Il, p. 2811).
(m) S.1. 1958/1258 (1958 I, p. 2825). (m)_S.I. 1958/1522 (1958 II, p. 2822).
(0) S.I. 1958/1958 (1958 Il,p. 2825). (p) S.I. 1959/368.

S.L.1959/369. (r) S.I. 1959/1049.
(s) S.L1959/1050. (t) S.I. 1959/1772.
u) S.I. 1959/1981. (v) SX. 1959/1982.
(m St19a (x) S.T. 1960/704.
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1960 No. 1655 g

‘WEST{AFRICA!

The Southern Cameroons Plebiscite Order in Council, 1960

Made . ee we oe oe

Laid before Parliament ..

Coming into Operation ri

-“

a .. 12th September, 1960
.. 16th September, 1960

. oe Ist October, 1960

At the Court at Balmoral, the 12th day of September, 1960
2 Present,
ve: The Queen’s Most Excellent Majesty in Council

Her Majesty, by virtue and in exercise of the powers in that behalf by the
Foreign Jurisdiction Act, 1890(a), or otherwise in Her vested, is pleased, ©

by and with the advice of Her Privy Council, to order, and it is hereby
ordered, as follows :

1,—{1) This Order may be cited as the Southern Cameroons Plebiscite .
Order in Council, 1960, and shall come into operation on the Ist day of
October, 1960.

(2) This Order shall be construed as one with the Southern Cameroons
(Constitution) Order in Council, 1960(b).

(3) The Commissioner of the Southern Cameroons shall not be obliged

to consult with the Executive Council of the Southern Cameroons in the

exercise of any function conferred on him by or under this Order.

2.—(1) There shall be a plebiscite in the Southern Cameroons for the
purpose ofascertaining the wishes of the people of the Southern Cameroons

as to the status of the Southern Cameroons uponthe relinquishment by Her

Majesty’s Government in the United Kingdom of their responsibility for
the governmentthereof, and for that purpose the following questions shall
be putin the plebiscite, that is to say :

(a) Do you.wish to achieve independence byjoining the independent

Federation of Nigeria ?

(b) Do you wish to achieve independence by joining the independent
Republic of the Cameroons 2”

(2) Theplebiscite shall be held on a day ordaysto befixed by the Com-

missioner of the Southern Cameréons by notice published in the Official
Gazette of the Southern Cameroons, not being within the period of twenty-
eight days after the publication of the notice, and voting for the purpose of

the plebiscite shall take place during such hours as: may be specified in the

notice,

3.—(1) For the purposes of this Order the Southern Gameroons shall

be divided into plebiscite districts.

(2) Each of the areas described in thefirst column ofthe Scheduleto this
Order shall be a plebiscite district and shall be known by the name specified

. in relation to it in the second column of the Schedule.
 

(@53 and 54Viet. c.63. (5) S.I. 1955/706 (1955 I, p. 1040).
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4,—(1) Subject to the provisions of this.Order, the Commissioner of the
Southern Cameroons may by regulation make provision for the conduct and

organisation of the plebiscite, all matters incidental or ancillary thereto, and
generally for the purposes of this Order—

(2) Regulations made underthis Article shall make provision—

(a) for the division of each plebiscite district into registration areas;

(6) for the time, place and manner in which persons may apply to
be registered as voters, for determining whether any applicant is entitled
to be registered as a voter and for an appeal against the inclusion or exclu-
sion of the name of any applicant in or from the register by any person

aggrieved thereby; - :

(c) for the procedure to be followed at the holding ofthe plebiscite,
including the manner in which votes shall becast;

(d) for ascertaining and publishing the result of the voting that has
taken place in each registration area ;

(e) for the lodging of petitions relating to any dispute concerning the
result of the voting in any registration area and for the time and manner

in which such petitions are heard and determined;

(f) for giving effect to any directions given under paragraph (2) of
Article 9 of this Order ; and

(g) for the definition and trial of offences relating to the plebiscite and
the imposition of penalties therefor: ;

Provided that the penalty for any such offence shall not exceed a fine
of £100 or a term of imprisonment of one year or both such fine and
imprisonment but may include disqualification of any person convicted
of the offence for membership of the House of Assembly of the Southern

Cameroons or of any Native Authority or other local government body in

the Southern Cameroons, or for registration as an elector for elections of
members of such House of Assembly, Native Authority or other local
government body.

(3) The power to make regulations conferred by this Article on the
Commissioner of the Southern Cameroons may be exercised by him at

any time after the 16th day of September, 1960, and until such time as a

Commissionérof the Southern Cameroonsis appointed, the powers conferred

on him by this paragraph may beexercised by the person for the time being
performing the functions of the office of Commissioner of the Cameroons :

Provided that no regulations made under the powers conferred by this
paragraphshall come into operation before the commencement of this Order.

5.—(1) A register of voters shall be prepared for each registration area,

- and every person whose nameis included in the register for any registration
area shall, subject to the provisions of this Article, be entitled to cast a vote
in that registration area for the purpose of giving an affirmative reply to one
or otherof the questions specified in paragraph (1) of Article 2 of this Order:

Provided that regulations made under Article 4 of this Order may provide

for certain persons or classes of person being permitted to cast their votes
in registration areas other than those in which they are registered.

(2) Every person—
(a) whois of the age of twenty-one years or upwardsat the date of his

application; and



(6) who was born in the Southern Cameroons or whosefather or mother
- was born in the Southern Cameroons
shall, subject to the provisions of this Article, be entitled on application to be
registered as a voter—

(¢) in the registration area in which he is resident and the date of his
application, or a

(i) if heis not, at that date, resident in the Southern Camerocns,

(a) in theregistration area in which he was born, or

(5) if he was notborn in the Southern Cameroons,in theregistration
area in which his father was born or, if neither-he nor his father was
born in the Southern Cameroons, in the registration area in which his
mother was born.

(3) Any question as to the place in which a person is resident for the
purposes of this. Article shall be determined in accordance with such rules as
may be prescribed by or under regulations made underArticle 4 of this Order.

(4) No person shall be entitled to be registered as a voter who,at the date
of his application to be so registered,—

(a) is under a sentence of death imposed on. him by any court of law or a
sentence of imprisonment (by whatever namecalled) exceeding six months
imposed on him bysuch a court or substituted by competentauthority for
some other sentence imposed on him by such a court ;

{b) is adjudged or otherwise declared by competent authority to be of
unsound mind (by whatever name called);

(c) is disqualified under any law for the time being in force in the
Southern Cameroons, the Northern Cameroons, the Republic of the

Cameroons or Nigeria from being registered as an elector or from voting
in an election by reason of his conviction for such offences connected with
elections as may he prescribed by or under regulations made underArticle
4 of this Order; or

(e) is subject to any disqualification referred to in sub-paragraph (g)
- of paragraph (2) of Article 4 of this Order and imposed under that sub-
paragraph for an offence relating to the plebiscite..

(5) No person shall be entitled to be registered as a voter in the plebiscite
morethan onceor, subject to the provisionsof Article 9of this Order, to vote
more than once in the plebiscite. oop

6.—({1) There shall be a Plebiscite Administrator, who shall, subject to
any directions given by the Commissioner of the Southern Cameroons
under paragraph(1) of Article 8 of this Order be responsible for the conduct
and organisation of the pletiscite. :

(2) The Plebiscite Administrator shall be appointed by the Commissioner
of the Southern Cameroons in pursuance of instructions given by Her
Majesty through a Secretary of State:

Provided that no person shall be appointed whois a native of the Southern
Cameroonsor whois in the service of the Crown in respect of the government
of the Southern Cameroonsor ofthe Northern Cameroonsor of Nigeria or of
a Region of Nigeria or whois in the service of the Governmentof the Re-
public of the Cameroons.
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(3) ‘The Commissioner of the Southern Cameroons may, in Her Majesty's
name and on Her Majesty’s behalf, constitute such other offices as he may

consider necessary for the purposes of this Order and any regulations made

thereunder, and appoint persons to those offices and exercise disciplinary

control over and dismiss persons appointed to thoseoffices.

(4) The Plebiscite Administrator and the otherofficers appcinted under
_ this Article shall hold their offices during Her Majesty’s pleasure.

7.—(1) There shall be a Special Court or, if Her Majesty shall so direct by
instructions given to the Commissioner of the Southern Cameroons through -

a Secretary of State, two or more Special Courts, which shall hear and deter-

mine petitions for which provision is made by regulations made under

sub-paragraph(¢) of paragraph (2) of Article 4 of this Order.

(2) A Special Court shall consist of a judge, whoshall be appointed by the

Commissioner of the Southern Cameroons in pursuance of instructions

given by Her Majesty through a.Secretary- of State :

Provided that no person shall be appointed whois a native of the Southern

Cameroonsor whois in the service of the Crownin respect of the government

of the Southern Cameroonsor of the Northern Cameroons or of Nigeria or

of a Region of Nigeria or whois in the service of the Government of the

Republic of the Cameroons.

(3) ‘The judge of a Special Court shall hold his office during Her Majesty’s

pleasure. ; oO

8.—(1) The Commissioner of the Southern Cameroons may give the

Plebiscite Administrator such directions with tespect to the exercise of his

functions under this Order or any regulations made thereunder as he may

considerdesirable ; and the Plebiscite Administrator shall comply with those

- directions or shall cause them to be complied with. =

~. (2) Subjectto the provisions of paragraph (1) of this Article,the Plebiscite
Administrator may give the officers appointed under paragraph (3) of Article
6 of this Order such directions with respect to the exercise of their functions
under this Order or any regulations made thereunder as he shall consider

desirable ; and those officers shall comply with those directions or shall
cause them to be complied with. "

9.—(1) The decision of Special Court in respect of any petition heard
and determined by the Court including the findings of the Court upon the
facts of the case, shall be transmitted to the Plebiscite Administrator.

(2) The-Plebiscite Administrator may,if he considers it desirable so to do in
the light of any decision of a Special Court relating to anydispute concerning
the result of the voting in any plebiscite district, declare that the result of the

district or any part thereof is invalid, and direct that the voters in that
plebiscite district or any part thereof in respect of which such a declaration
shall have been madeshall be given a further opportunity of voting for the
purposes of the plebiscite. 7



10. The Commissioner of the Southern ‘Cameroons, the Plebiscite
Administrator, a Special Court and the officers appointed under paragraph
(3) of Article 6 of this Order shall, in the exercise of their functions underthis
Order, consult wherever practicable and expedient with the United Nations
Plebiscite Commissioner and the other persons appointed to. assist him in
observing the plebiscite on behalf of the United Nations, and shall afford to
the United Nations Plebiscite Commissioner and all such other -persons
facilities for the due discharge of their functions; and the United Nations
Plebiscite Commissioner and the aforesaid persons may make representations
concerning the conduct and organisation of the plebiscite to such persons and
in such manner as may be agreed between the Commissioner of the Southern
Cameroons and theUnited Nations Plebiscite Commissioner.

11.—(1) All expenses properly incurred in respect of the conduct and
organisation of the plebiscite or otherwise for the purposes of this Order or
any regulation made thereunder,including (withoutprejudice to the generality
of the foregoing provision) any|expenses incurred on behalf of theCrown in

. any legal proceedings arising in connection with the plebiscite, shall be a
charge upon the Consolidated Revenue Fund of the Southern Cameroons. _

(2) The judge of a Special Court and the officers referred to in paragraph
(3) of Article 6 of this Order may be paid such salaries and allowances asthe
Commissioner of the Southern Cameroons may direct, and those salaries
and allowancesshall be a charge upon the Consolidated Revenue Fund ofthe
Southern Camroons.

~ WW. G. Agnew.

Article 3 SCHEDULE

PLEBISCITE Districts’

Description of Area Name of Plebiscite Districts

1. Bankolle Clan, Bambuka, Bota, Bimbia and ©
Victoria Village Groups .. ve .. Victoria South West.

2. MungoClan and Tiko Village Group Victoria South East.

3. Buea, Bonjongo and Mutengene ‘Village
Group tees ee ee ve Victoria North West. ~

_ 4, Balong Clan and Muea and Lysoko Village
-Groups.. .- Victoria North East.

5. Eastern Area, Bassossi Group and Bafaw- .
Balong Group... teh oes -+» Kumba North East.

6. Northern Bakundu Clan, North Western ---
_ Area and Balue Clan : -- KumbaNorth West.

7. Mbonge Group, Southern Area and Kumba at .
Town. . we er -- Kumba South East.

8. South Western Area, Isangele Group Bam-
buko Clan and Bai Dieka Group. . Kumba South West. —
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SCHEDULE—continued

Description of Area } NameofPlebiscite Districts

9. Mamfe Town and Kembong... -.. Mamfe West.

16. Overside(Assumbo, Mbulu, Memka, Wide-
kum, Takamanda).. te -. +. Mamfe North. **:

11. Banyang-Mbo . . .... Mamfe South.

12. Bangwa-Mundani_.. ee a .. Mamfe East.

13. Nsaw Clan Area we a .. ... Bamenda North. ,

14. Ndop Clan Area... os i .. _ Bamenda East.’

15..Bafut Clan Area wwtti‘(; a .. Bamenda Central West.

16. Ngemba Clan Area .. .e ae .. Bamenda Central East.

47, Menemo, Ngie and Ngwaw Clan Areas .. Bamenda West.
18. Area of Bani Native Authority andMogbamo

- Clan. . Bamenda South.

19, Fungom Clan Area .. os -» +.) Wum North.

20. Aghem and Bum Clan Areas +. .. *-Wum Central.

21.KomClanArea.. =.» ~—-. ~—.- WumEast, :

22. Beba Befang and Essimbi Clan Areas -» Wum West.

23. All villages in the Misaje and Mbembe
Group Areas... . . .. Nkambe North.

24. All villages in the Kaka, Mbaw and Mfumte
Group Areas. e. os NkambeEast.

25. Fabenken, Binka, Tala, Bi, Kup, Onchep,
Saa, Kungi, Binshua, Njap, Mbwat,
Nkambe, Chup... vee an

26. Ndu Village Group, Nguila, Lu, Ngarum,
"'Faku, Sinna, Wat, Mba, Nsop, Nutmbaw,
Ntundip . .- ..

Nkambe Central.

Nkambe South.

EXPLANATORY NOTE

(Phis Note és not part of the Order, but is intended to indicate
_~ its general purport.) :

This Order makes provisionfor the holding ofaplebiscite in the Southern
Cameroons for the purpose of ascertaining whether the people “of the
Southern Cameroons would prefer, upon the relinquishment by Her
Majesty’s Governmentin the United Kingdom of their responsibility for the
government of Southern Cameroons, that the Southern Cameroons should
achieve independence by joining the independent Federation of Nigeria
or by joining the independent Republic of the Cameroons.
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L.N. 163 of 1960

Thefollowing Statutory Instrurient ofthe United Kingdom is respablishedfor
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1960 No. 1656

. “WEST AFRICA | °

The Northern Cameroons (Administration) Order in
Council, 1960 .

Made .. .- .- +. 12th September, 1960

: Laid before Parliament .. os 16th September, 1960

Coming into Operation .. ~~... 1st Oztober, 1940

a

ARRANGEMENT OF ORDER

Citation, commencement and revocations.

Establishment ofoffice of Administrator.

Powers and duties of Administrator.

Oaths to be taken by Administrator.

Discharge of Administrator’s fimetions during vacancy, etc.

Discharge of Adzministrator’s functions by deputy.

Public Seal.

Constitution of offices,

Powers to make laws.

Prerogative of mercy.

Police.
Establishment ofHigh Court.

Oaths to be taken by judges of High Court.

Appeals to High Court from:subordinate courts.

. Appeals to Federal Supreme Court of Nigeria.

Powers, practice and procedure of Federal Supreme Court of Nigeria.

Appeal from Federal Supreme Court of Nigeria to Her Majesty in
Council.

Deprivation oflife.

19. Inhuman treatment.
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20.

21.

22.-

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

Slavery and forced labour.

Deprivation ofpersonal liberty.

Determination of rights.

Private and family life.

Freedom of conscience.

Freedom of expression.

Peaceful assembly and association.

Freedomof movement.

Freedom from discrimination

Derogations from fundamental rights.

Referenceto tribunal in certain cases.

Compulsory acquisition of property.

Special jurisdiction of High Court.

Interpretation ofss. 18 to 32.

Existing laws.

Pendinglegal proceedings. .

Interpretation.

THE FIRST SCHEDULE

: ORDERS IN COUNCIL REVOKED BYTHIS ORDER F

THE SECOND SCHEDULE | -4
OATH OR AFFIRMATION FOR THE DUE EXECUTION ¢OF THE OFFICE OF ADMINIS-

TRATOR.

sa
te
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At the Court at Balmoral, the 12th day of September, 1960

Present,
The Queen’s Most Excellent Majesty in Council

Her Majesty, by virtue and in exercise of the powers in that behalf by the
Foreign jurisdiction Act, 1890(a) or otherwise in Her Majesty vested, is
pleased, by and with the advice of Her Privy Council, to order, andit is herebv.
ordered, as follows :—_ _<

1.—{1) “This Order may be cited as the Northern Cameroons (Administra-
tion) Order in Council, 1960.

(2) This Order shall come into operation on the first day of October,
1960:

Provided that where by or under this Order the Administrator has powerto
make any appointment, to make any order or to do any other thing for the
purposes of this Order that power may beexercised by the Administrator at
any timeafter the sixteenth day of September, 1960, to such extent as may, in
hisopinion, be necessary or expedient to enable the provisions of this Order to
comeinto effect on the first day of October, 1960. .

(3) The Orders in Council specified in the First Schedule to this Order are |
revoked in so far as they apply to the Northern Cameroons.

(4) Sections 3 and 4 of the Nigeria (Appeals to Privy Council) Order in
Council, 1955(b), are revoked in so faras they apply to the Northern Camer-
cons. —

2. Thereshail be an Administrator for the Northern Cameroons, whoshall
be appointed by Her Majesty by Commission under Her Majesty’s Sign
Manualand Signet and shall hold office during Her Majesty’s pleasure.

3. The Administrator shall have such powers andduties as are conferred
upon him by er underthis Order or any other lawand such other powers and
duties as Her Majesty may from time to time be pleased to assign to him and;
subject to the provisions of this Order and any other law by which any such
powers or duties are conferred shall do or executeall things that belong to his
office according to suchinstructions, if any, as Her Majesty mayfrom time to
time see fit to give him:

Provided that the question whether or not the Administrator has in any
matter complied with any such instructions shall not be enquired into byany
court oflaw. . :

4, A person appointed to hold the office of Administrator shall, before
entering uponthe duties ofthatoffice, take and subscribe the oath cfallegiance
and an cath for the due executionofhisoffice in the form set out in the Second
Schedule te this Order.

5.—(1) Whenever the office of Administrator is vacant or the
Administrator is absent from the Northern Cameroonsoris from any cther
cause prevented from or incapable of discharging the functionsofhis office,
those functions shall be performed by such person as Her Majesty may
appcintor, if there is no person so appointedandableto act, by the Resident
of the Northern Cameroons. °

(a) 5X8 54 Vic, c, 63. (b) S.I, 1955/706 (1955 I,p. 1040).
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(2) Before any person enters upon the performance of the functions
of the office of Administrator under this section, he shall take and subscribe
the oaths directed by section 4 of this Orderto be taken by a person appointed
to the office of Administrator. ; _—-

(3) For the purposesofthis section—

(a) the Administrator shall not be regarded as absent from the Northern
Cameroons during his passage from one part of the Northern Cameroons.
to another or as prevented from discharging the functions of his office
by reason that heis so passing ; and

(5) the Administrator shall not be regarded az absent from the Northern
Cameroonsor as prevented from or incapable of discharging the functions
of his office at any time when an officer is discharging those functions
under section 6 of this Order.

6.—(1) Fhe Administrator may, by Instrument under the Public Seal of
the Northern Cameroons, authorize any officer in the public service to dis-
charge for and on behalf of the Administrator on such occesions and subject
to such exceptions and conditions as may be specified in that Instrument such
of the functions of the office of Administrator as may be specified in that
Instrument. oe

(2) The powers and authority of the Administrator shall not be affected
by any authority given to any officer in the public service under this section
otherwise than as Her Majesty may at any time think proper to direct and
that officer shall conform to and observe such instructions relating to the
discharge by him of any of the functions oftheoffice of Administrator as the
Administrator may from time to time address to him for his guidance.

(3) Any authority given under this section may at any time be varied
- or revoked by Her Majesty by instructions given through a Secretary of
State or by the Administrator by Instrument under the Public Seal.

7. The Administrator shall keep and use the Public Seal of the Northern
Cameroons.

8. The Administrator, in Her Majesty’s name and on Her Majesty’s
behalf, may constitute offices for the Northern Cameroons, make appoint-
ments to any such office and terminate any such appointment, .

9. The Administrator: may by Proclamation make. laws for the peace,
order and good governmentof the Northern Cameroons.

10. The Administrator may, in Her Majesty’s name and on Her Majesty’s
behalf— .

(a) grantto any person concerned in or convicted ofany offence a pardon,
either free or subject to lawful conditions; or

(b) grant to any person a respite, either indefinite or for a specified
period, af the execution of any punishment imposed on that person for
any offence ; or . oo

(c) substitute a less severe form of punishment for any punishment:
imposed on that person for any offence ; or .

(d) remit the whole or any part of any punishment imposed on that
person for any offence or of any penalty or forfeiture otherwise due.to
Her Majesty on accountof anyoffence. .

!
3



11.—(1} Aty contingents of the Nigeria Police Force that may be stationed
in the Northern Cameroons in pursuance of any arrangement made between

. Her Majesty’s Government in the United Kingdom and Her Majesty’s
Government’of the Federation of Nigeria shall have such powers and duties .
as maybe conferred uponthem byany lawin force in the Northern Cameroons
and shall be under the commandof such officer of the Nigeria Police Force
as may be designated in that behalf by the Administrator.

_ {2) The Administrator may give to the officer commandingthe contingents
of the Nigeria Police Force stationed in the Northern Cameroons such
‘directions with respect to the maintaining and securing of public safety
and public order as he may decide are desirable (including directions with
respect to the use and operational control of those contingents) and the
officer commanding the contingents shall comply with those directions or

_ cause them to be complied with.

12,—(1) There shall be a High Court for the Northern Cameroons.

(2) TheHigh Courtshall consist of ajudge orjudges whoshall be appointed
by the Administrator by Instrument under the Public Seal in pursuance of
instructions given by Her Majesty through a Secretary of State and shall
hold office during Her Majesty’s pleasure.

(3) The High Court shall be a superiorcourt of record and, save as
otherwise provided by any law, shail have all the powers of sucn a court,
including the power to punish for contemptofitself.

13. A judge of the High Court of the Northern Cameroonsshall; before
entering upon the duties ofhis office, take and subscribe the oath of allegiance
and such oath for the due execution of his office as may be prescribed by
any law.

14.1) An appeal shell lie from decisions of a subordinate court to the
High Couit as of right or, if it is provided by any law that an appeal as of
right shall lie from that subordinate court to another subordinate court, an
appeal shall thereafterlie to the High Court as of rightin the following cases—

(a) where the matter in dispute on the appeal to the High Courtis
ofthe value offifty pounds or upwards or where the appeal involves directly
or indirectly a claim to or question respecting property or a right of the
valueoffifty pounds or upwards,final decisions in any civil proceedings ;

(b) where the ground of appeal to the High Court involves questions -
_ of law alone, decisions in any criminal proceedings in which any person
has been sentenced to imprisonment for a term exceeding three n-onths
.of corporal punishment exceeding six strokes or a fine or forfeiture ex-
ceeding twenty-five pounds by the subordinate court from which the
appeal lies to the High Court or that subordinate court has affirmed or
substituted such a sentence;

(c) decisions on questions as to the interpretation of this Order in any
civil or criminal proceedings; A ,

{d) decisions in any civil or criminal proceedings on questions as to
whether any of the provisions of sections 18 to 31 of this Order has been
contravenedin relation to any person;
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(e) decisions in any criminal proceedings in which any person has been
sentenced to death by the subordinate court from which the appeallies to
the High Court or in which that subordinate courthasaffirmed a sentence
of death ;

(f) decisions in any other criminal proceedings before a subordinate
court sitting at first instance from which no appeal lies as of right to another
subordinate court ; and

(g) such othercases as maybe prescribed by anylaw.

(2) Nothing in paragraph (a) of subsection (1) of this section shall confer
any right of appeal— ;

(a) from any decision of a subordinate court on a question relating to
Moslem matters in any case in which it is provided by any law in force in
the Northern Cameroonsthat an appeal shall lie as of right to the Sharia

Court ofAppeal; aa 2

(b) from any decision of the Sharia Court ofAppeal on anysuch question;
or .

(c) from any decision of the Court of Resolution on any question
relating to the respective jurisdictions of the High Court and the Sharia
CourtofAppeal. — :
(3) An appeal shall lie from decisions of a subordinate courtto the High

Court with the leave of.the High Court or, if it is provided by any law that
an appeal shall lie from that subordinate court to another subordinatecourt,
an appeal shall thereafter lie to the High Court with the leave of the High
Court in the following cases—

(a) decisions in any criminal proceedings from which no appeallies.as
of right to the High Court ; and

(6) such other cases in which no appeallies as of right to the High Court
as may be prescribed by anylaw. .
(4) Any right of appeal from decisions-of a subordinate court to the High

Court conferred by this section—

(a) shall be exercisable in the case of civil proceedings at the instance of
a party thereto or, with the leave of the HighCourt, at the instance of any
other person having an interest in the matter and in the case of criminal.
proceedings at the instance of the accused person or at the instance of
such other personsor authorities as may be prescribed by any law ; and a

(6) shall be exercised in accordance with any laws and rules of court for
the time being in force regulating the powers, practice and procedure of
the High Court.

(5) In this section— :
“the Court of Resolution” means the Court of Resolution established

by the Court of Resolution Law, 1960(a), as amended, or any lawreplacing
that lawin its application to the Northern Cameroons;

“decision” means, in relation to a subordinate court, any determination
of that court and includes (without prejudice to the generality of the
foregoing) a judgment, decree, order, conviction, sentence (other than a
sentence fixed by law) or recommendation;

“question relating to Moslemmatters” means— ;

(a) any question of Moslem law regarding a marriage concluded*in
accordancewith that law, including a question relating to the dissolution. -
of such a marriage or a question that depends on such a marriagerelating
to family relationship or the guardianshipofan infant;
 

(a) Law No, 17 of 1960,



(b) whereall the parties to the proceedings are Moslems, any question

of Moslem law regarding a marriage, including the dissolution of that
marriage, or regarding family relationship, a foundling or the guardian-
ship of an infant ;

_ (c) any question ofMoslemlaw regarding a wakf,gift, will or succession

where the endower, donor, testator or deceased person is a Moslem;

(d) any question of Moslem lawregardingan infant, prodigal or person
of unsound mind who is a Moslem or the maintenance or guardianship

of a Moslem whois physicallyor mentally infirm ; or

(e) whereall the parties to the proceedings (whether or not they are
Moslems) have by writing under hand requested the court that hears
the case in the first instance to determine that casein accordance with

Moslem law, any other question;

“the Sharia Court of Appeal” means the Sharia Court of Appeal esta-

blished by the Sharia Court of Appeal Law, 1960(a), as amended, or any
law replacing thatlaw in its application to the Northern Cameroons ;

“subordinate court” means any court of law other thanthe Federal

SupremeCourtof Nigeria, the High Court or a court-martial.

15.—(1) The Federal Supreme Court of Nigeria shall have jurisdiction
to hear and determine appeals from the High Court.

(2) An appeal shall be from decisions of the High Court to the Federal

Supreme Courtof Nigeria as of rightin tne following cases—

(a) final decisions in any civil. proceedings before the High Court

sitting atfirst instance; ,

(b) where the groundofappeal involves questions of lawalone, decisions

in any criminal proceedings before the High Court sittingatfirst instance;

(c) decisions in any civil or criminal proceedings of questions as to the |

interpretation of this Order;

(d) decisions in any civil or criminal proceedings on questions as to

whether anyof the provisions of sections 18 to 31 of this Order has been
_ contravenedin relation to any person; ?

(c) decisions in any criminal proceedings in which any person has

-- been sentenced to death by the High Court or in which the High Court

hasaffirmed a sentence of death imposed by someother court ; and

(f) such other cases as may be prescribed by any law in force in the
Northern Camercons :-

Provided that nothing in paragraph (a) of this subsection shall confer

any right of appeal—
(i) from any order made ex parte ;

- (ii) from any order relating only to costs ;

(iii) from any order made with the consent of the parties ; or

(#v) in the case of a party to proceedings for dissolution or nullity

of marriage who, having had time and opportunity to appeal from
any decree nisi in such proceedings, has not so appealed from any.

decree absolute founded upon such a decree isi.

 

(a) Law No.16 of 1960.
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(3) Subject to the provisions of subsection (2) of this section, an appeal
shall lie from decisions of the High Court to the Federal Supreme Court of
Nigeria with the leave of the High Court or the Federal Supreme Court in
the following cases—

(a) where the ground of appeal involves questions of fact, mixed law
and fact or quantum of sentenge, decisions in any criminal proceedings
before the High Court sitting at first instance;

(5) any case in which, but for the terms of the proviso to subsection (2)
of this section, an appeal would lie as of right to the Federal Supreme
Court by virtue of paragraph (a) of that subsection;

(c) decisions in any civil or criminal proceedings in which an. appeal
has been brought to the High Court from some other court; and

(d) such other cases as may be prescribed by any law in force in the
Northern Cameroons.

(4) The Federal Supreme Court of Nigeria may dispose of any application
‘for leave to appeal from any decision of the High Court in respect of any
civil or criminal proceedings in which an appeal has been brought to the .
High Court from some other court of the Northern Cameroons upon con-
sideration of the records of the proceedings if theFederal Supreme Court is
of opinion that the interests of justice do not require an oral hearing of the
application.

(5) Any right of appeal to the Federal Supreme Court of Nigeria from the
decisions of the High Court conferred by this section—

(a) shall be exercisable in the case of civil proceedings at the instance
of a party thereto or, with the leave of the High Court or the Federal
Supreme Court, at the instance of any other person having an interest
in the matter and in the case of criminal proceedings at the instance of an
accused person or at the instance of such other persons or authorities as
may be prescribed by any law in force in the Northern Cameroons ; and

(5) shall be exercised in accordance with any laws and rules of court
for the time beingin force in the Northern Cameroons regulating the
powers,practice and procedure of the Federal Supreme Court.
(6) In this section “‘decision” means, in relation to the High Court,

any determination of that court and includes (without prejudice to the
generality of the foregoing) a judgment, decree, order, conviction, sentence
(other than a sentence fixed by law) or recommendation.

16.—(1) The Federal Supreme Court of Nigeria shall be a superior court
_ of record in the Northern Cameroons and, save as otherwise provided by
any law in force in the Northern Cameroons, shall have all the powers of
such a court.

(2) The decisions of the Federal Supreme Court of Nigeria shall be
enforced in the Northern Cameroons by the High Court andbyall persons,
authorities and other courts in the Northern Cameroons as if they were
decisions of the High Court.

(3) The Federal Supreme Court of Nigeria may makerules for regulating
the practice and procedure of the Court in the exercise of the jurisdiction
conferred upon it by this Order.

(4) The Administrator may by Proclamation confer upon the Federal
Supreme Court of Nigeria such powers additional to those conferred by
this Order as appear to be necessary or desirable for enabling the court
moreeffectively to exercise its jurisdiction under this Order.
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17.—(1) Subject to the provisions of this Order, an appeal shall lie from Appeal from
a decision of the Federal Supreme Court of Nigeria given in exercise of Supreme
the jurisdiction conferred upon it by this Order to Her Majesty in Council Court of
as of right in the following cases— - Nigeria to

(a) where the matter in dispute on the appeal to Her Majesty in Council Her,Majesty
amountsto oris of the value of five hundred pounds or upwards or where
the appeal involves directly or indirectly a claim to or question respecting
property or-a right of the value of five hundred pounds or upwards,final
decisions in any civil proceedings ;

(b) final decisions inproceedings for dissolution or nullity ofmarriage;
(c) final decisions in any civil or criminal proceedings on questions as

to the interpretation of this Order ; and

(d) such other cases as may be prescribed by any law in force in the
Northern Cameroons.

(2) Subjectto the provisions of this Order, an appeal shalllie from decisions
of the Federal Supreme Court of Nigeria given in exercise of the jurisdiction
conferred upon it by this Order to Her Majesty in Council with the leave of
the Federal Supreme Court in the following cases—

(a) where in the opinion of the Federal Supreme Court the question
involved in the appealis one which, by reasonofits great general or public
importance or otherwise, ought to be submitted to Her Majesty in Council ; -
or .

(6) in such other cases as may be prescribed by any law in force-in the
Northern Cameroons.

(3) Nothing in this section shall affect any right of Her Majesty to grant
special leave to appeal to Her Majesty in Council from decisions of the
Federal Supreme Court of Nigeria given in exercise of the jurisdiction
conferred uponit by this Order in any civil or criminal matter.

18.—{1) No person shall be deprived intentionally of his life, save in Deprivation
execution of the sentence of a court in respect of a criminal offence of which Oflife.
he has been found guilty.

(2) A person shall not be regarded as having been deprived ofhislife in
contravention of this section if he dies as the result of the use, to such extent
and in such circumstances as are permitted by law, of such force as is
reasonably justifiable— ‘

(a) for the defence of any person from violence or for the defence of
property ; '

(6) in order to effect an arrest or to prevent the escape of a person
detained ;

(c) for the purpose of suppressing a riot, insurrection or mutiny; or

(d) in order to prevent the commission by that person of a criminal
offence. ‘

(3) The use of force in circumstances in which and to the extent to which
it would have been authorized in the Northern Cameroons on thefirst day
of November, 1959, by the Code of Criminal Law established by the Criminal
Code Ordinance(a), as amended, shall be regarded as reasonably justifiable
for the purposes of this section.

 

(a) Laws of Nigeria, Rev. 1958, Chapter 42.
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Inhuman 19.—(1) No personshall be subjected to torture orto inhuman or degrading
eatment. punishmentor other treatment.

(2) Nothingin this section shall invalidate any law’by reason only thatit
authorizes the infliction of any punishment that was lawful and customary
in the Northern Cameroonson the first day of November, 1959.

slavery and 20.—(1) No person shall be held in slavery or servitude.

labour. (2) No person shall be required to perform forced labour.
(3) For the purposes of this section “forced labour” does not include—

(2) any labour required in consequence of the sentence or order of a
court ; %

(6) any labour required of members of the armed forces of the Crown
in pursuance oftheir duties as such or, in the case of persons who have
conscientious objections to service in the armed forces, any labour required

instead of such service;

(c) any Jabour required in the event of an emergency or calamity
threatening the life or well-being of the community ; or

(d) any labour that forms part of normal communal or other civil
obligations. “Ss

Deprivation 21.—(1) No person shall be deprived of his persorial liberty save in the
eppersonal following cases and in accordance with a procedure permitted by law—

(a) in consequence of his unfitness to plead to a criminal charge, in
execution of the sentence or order of a court in respect of a criminal
offence of which he has been found guilty or in the execution of the order
of a court of record punishing him for contemptofitself ;

(6) by reason ofhis failure to comply with the order of a court or in
orderto secure the fulfilmentof any obligation imposed upon him bylaw ;

_ (c) for the purpose of bringing him before a court in execution of the
order of a court or upon reasonable suspicion of his having committed a
criminal offence or to such extent as may be reasonably necessary to prevent
his committing acriminal offence ; "

° (d) in the case of a person who has notattained the age of twenty-one
|. years, for the purpose of his education or welfare ;

" (e) in the case of persons suffering from infectious or contagiousdisease,
persons of unsound mind,personsaddicted to drugs or alcohol or vagrants,
for the purpose of their care ‘or treatment or the protection of the com-
munity ; or ee :

(f) for the purpose of preventing the unlawful entry of any person into
the Northern Cameroons or‘for the purpose of effecting the expulsion,

: extradition or other lawful removal from the Northern Cameroons of any
- person or the taking of proceedingsrelating thereto.

(2) Any person whois arrested or detained shall be promptly informed,
in language that he understands,of the reasonsfor his arrest or detention.

(3) Any person whois arrested or detained in accordance with paragraph
(c) of subsection (1) of this section shall be brought before a court of law
without undue delay andif he is not tried within a reasonable time he shall

(without prejudice to any further proceedings that may be brought against
him) be released either unconditionally or upon such conditions as are
reasonablynecessary to ensure that he appears fortrial at a later date.

(4) Any person; who is unlawfully arrested or detained shall be entitled
to compensation. :



(5) Nothingin this section shall invalidate any law by reason only that it
‘authorizes the detention for a period not exceeding three months of a member
of the armed forces of the Crown or a memberof a police force in execution

- of a sentence imposed by an officer of the armed forces of the Crown or a
police force, as the case may. be, ia respect of an offence punishable by such
detention of which he has been found guilty. 2

22.—(1) In the determination of his civil rights and obligations a person’
- shall be entitled to a fair hearing within a reasonable time by a court or other
tribunal-established by law and constituted in such manneras to secureits
independence and impartiality:

Provided that nothing in this subsection shall invalidate any law by reason
only that it confers on any person or authority power to determine questions
arising in the administration of a law that affect or mayaffect the civil rights
and obligations of any person.

(2) Wheriever any person is charged with a criminal offence, he shall,
unless the charge is withdrawn,beentitled to a fair hearing within a reasonable
time by a court.
(3) The proceedings of a court or the proceedings of any tribunal relating

to-the matters mentioned in subsection (1) of this section (including the
announcement of the decisions of the court or tribunal) shall be held in
public ; Ps

Provided that-—

(a) a court or such a tribunal may exclude from its proceedings persons
other than the parties thereto in the interests of defence, public safety,
public order, public morality, the welfare of persons who have not attained
the age of twenty-oneyears, the protection of the privatelives of the parties
or to such extent as it may consider necessary by reason of special circum-
stances in which publicity would be contrary to the interests of justice ;
and

(6) if in any proceedings before a court or such a tribunal, the Adminis-
trator certifies that it would not be in the public interest for any matter
to be publicly disclosed, the court or tribunal shall make arrangements
for evidence relating to that matter to be heard in camera and shall take
‘such otheraction as may be necessary or expedientto prevent the disclosure
of the matter. .

(4) Every person whois charged with a criminal offence shall be presumed
to be innocent until he is proved guilty :

Provided that nothing in thissection shallinvalidate any law by reason only
mat the law imposes upon any such person the burdenof provingparticular
acts. 2 .

(5) Every person who1s charged with a criminal offence shallbe entitled—-

(a) to be informed promptly, in language that he understands and in
detail, of the nature of the offence;

(b) to be given adequate time andfacilities for the preparation of his

defence; oo,

(c) to defend himself in person or bylegal representatives of his own
choice; -

(d) to examine in person or byhis legal representatives the witnesses

called by the prosecution before any court and to obtain the attendance

-and carry.out the examination of witnesses to testify on his behalf before
the court on the same conditions as those applying to the witnesses called
by the prosecution ; and
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(¢) to have without payment the assistance of an interpreter if he
cannot understandthe languageused at thetrial of the offence:

Provided that nothing in this subsection shall invalidate any law by reason
only that the law prohibits legal representation in a court established by or
under the Native Courts Law, 1956(a), the Sharia Court of Appeal Law,
1960, or the Court of Resolution Law, 1960, as amended,or anylaws replacing
those laws in their application to the Northern Cameroons. -

(6) When anypersonis tried for any criminal offence, the court shall keep
a record of the proceedings andthe accused person or any person authorized
by him in that behalf shall be entitled to obtain copies of the record within
a reasonable time upon paymentof such fee as may beprescribedbylaw.

(7) No person shall be held to be guilty of a criminal offence on account
of any act or omission that did not, at the time it took place, constitute such
an offence and no penalty shall be imposed for any criminal offence heavier
than the penalty in force at the time the offence was committed.

(8) No person who shows that he has been tried by any competent court
for a criminal offence and either convicted or acquitted shall again be tried
for that offence or for a criminal offence having the same ingredients as that
offence save uponthe order of a superior court ; and no person who shows

- that he has been pardonedfor a criminal offence shall again betried for that
offence.

(9) No person whois tried for a criminal offence shall be compelledto
give evidenceatthe trial. 2

(10) No person shall be convicted of a criminat offence unless that offence.
is defined and the penalty therefor is prescribed in a written law :

Provided that nothing in this subsection shall prevent a court of record
from punishing any person for contempt ofitself notwithstanding that the
act or omission constituting the contemptis not defined in-a written law and
the penalty therefor is not so prescribed.

(11) This section shall have effect until such date as may befixed by the
Administrator by,orderas if subsection (10) were omitted.

23.—(1) Every personshall be entitled to respect for his private and family .
life, his home and his correspondence. . —_

(2) Nothing in this section shall invalidate any law that is reasonably
justifiablé in a democratic society—

(2) in the interest of defence, public safety, public order, public morality,
publichealth or the economic well-being of the community ; or

(5) for the purposeofprotecting the rights and freedom of other persons.

'24.—(1) Every person shall be entitled to freedom of thought, conscience
andreligion, including freedom to changehis religion or belief and freedom,
either alone or in community with others, dnd in public or in private to
manifest and propagate his religion or belief in worship, teaching, practice .
and observance.

(2) No person attending any place of education shall be requiredto receive
religtous instruction or to take part in or attend anyreligious ceremony or
observances if such instruction, ceremony or observances relate to a religion
other than his own.



(3) No religious community or denomination shall be prevented from
providing religious instruction forpupils of that community or denomination
in any place of education maintained wholly by that community or denomina-
tion.

(4) Nothing in this, section shall invalidate any law that is reasonably
justifiable in a democratic society— |

(a) in the interest of defence, public safety, public order, public morality
or public healtn ; or

(b) for the purposeofprotecting the rights and freedom ofother persons,
including their rights and freedom to observe and practise their religions
without the unsolicited intervention of membersof otherreligions.

25.—(1) Every person shall be entitled to freedom of expression, including
freedom to hold opinions and to receive and !mpart ideas and information
without interference.

(2) Nothing in this section shall invalidate any law that is reasonably
justifiable in a democratic society—

(a) in the interest of defence, public safety, public order, public morality
. or public health ;

(6) for the purpose of protecting the rights, reputations and freedom
of other persons, preventing the disclosure of information received in
confidence, maintaining the authority and independence of the courts,
or regulating telephony, wireless broadcasting,television, or the exhibition
of cinematographfilms; or

(c) imposing restrictions upon persons holdingoffice under the Crown,
members of the armed forces of the Crown or membersof a police force.

26.—(1) Every person shall be entitled to assemble freely and associate
with other persons and in particular he may form or belong to trade unions
and other associations for the protection ofhis interests.

_ (2) Nothing in this section shall invalidate any law that is reasonably
in a democratic society— oo

(a) in the interest of defence, public safety, public order, public morality
or public health ; .

(0) for the purpose of protecting the rights and freedoms of other
persons ; or

(c) imposing restrictions upon persons holding office under the Crown,
members of the armed forces of the Crown or members of a policeforce.

27.—(1) Every person to whom this section applies is entitled to move
freely throughout the Northern Cameroons andtoreside in any part thereof;
and no such person shall be expelled from the Northern Cameroons or

refused entry thereto.

(2) Nothing in this section shall invalidate any law that is reasonably
justifiable in a democratic society—

(a) restricting the movement or residence of any person within the

Northern Cameroons in the interest of defence, public safety, public
order, public morality or public health ;

(b) for the removal of persons from the Northern Cameroons to be
tried outside the Northern Cameroonsfor criminal offences or to undergo
imprisonment outside the Northern Cameroons in execution of the

sentences of courts in respect of criminal offences of which they have
been found guilty ; or
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(c) imposing restrictions upon the movementor residence within the
Northern Cameroons of members of the public service, members of the
armed forces of the Crown or members of a police force.

(3) Nothing in this section shall invalidate any law by reason only that
the law imposes restrictions with respect to the acquisition or use by any
person of land or other property in the Northern Cameroons or any part
thereof,

(4) This section applies to any person who belongs to the Northern
_ Cameroons.

(5) For the purposes of this section a person shall be deemed to belong
to the Northern Cameroons if he is a British subject or a British protected
person and—

(a) was born in the Northern Cameroons or of parents’who at the time
of his birth were ordinarily 1esident in the Northern Cameroons ; or

(b) has been ordinarily resident in the Northern Cameroons con-
tinuously for a period of seven years or more and since the completion of
such period of residence has not been ordinarily resident continuously for
a period ofseven years or morein any other part of theCommonwealth ; or

(c) has obtained the status of a British subject by reason of the grant
by the Commissioner or by the Governor of Nigeria or the Governor-
General of the Federation of Nigeria of a certificate of naturalization under
the British Nationality and Status of Aliens Act, 1914(a), the Naturalisa-
tion of Aliens Ordinance(b), of the Federation of Nigeria or the British
Nationality Act, 1948(c) and was at the time that certificate was granted
ordinarily resident in the Northern Cameroons; or

(d) is the ‘wife of a person to whom any of the foregoing paragraphs
applies not living apart from such person under a decree of a court or a
deed of separation ; or

(e) is the child, stepchild or child adopted in a manner recognised by
law under the age of eighteen years of a person to whom anyof the fore-
going paragraphs applies.

28.—(1) A person of a particular community, tribe, place of origin,
religion orpolitical opinion shall not, by reason only that he is such a person—

(a) be subjected either expressly by, or in the practical application
of, any law or any executive or administrative action of the Government
to disabilities or restrictions to which persons of other communities,tribes,

places of origin, religions or political opinions are not made subject ; or

(b) be accorded either expressly by, or in the practical application
of, any law or any such executive or administrative action any privilege or
advantage that is not conferred qn persons of other communities, tribes,
places of origin, religions or political opinions.

(2) Nothing in thissection shall invalidate any law by reason only that the
law—

(a) prescribes qualifications for service in an office under the Crown
or as a memberof the armed forces of the Crown or a memberofa police
force or for the service of a body corporate directly established by any
law in force in the Northern Cameroons;

 

) 4&5 Geo. 5. ¢. 17. (b) Lawsof Nigeria, Rev. 1948, Chapter 146.
(c) 11 & 12 Geo. 6. c. 56, , .



(5) imposes restrictions with respect to the appointment of any person
to an office under the Crown or as a memberof the armed forces of the
Crown or a memberofa police force or to an office in the service of a body
corporate directly established by any law in force in the Northern
Cameroons; ~

(c) imposes restrictions with respect to the acquisition or use of any
person of landor property in the Northern Cameroons or any part thereof ;

(d) imposes restrictions upon the employment, movementor residence
within the Northern Cameroons of persons to whom section 27 ofthis
Order does not apply or provides for the expulsion of such persons from

_the Northern Cameroons or the refusal to allow them to enter the Northern

Cameroons ; or

(e) imposes any disability or restriction or accords any privilege or
advantage that, having regard to its nature and to special circumstances
pertaining to the persons to whomit applies, is reasonably justifiable ina
democratic society. 2

29,—(1) A law shall not be invalid by reason only that it provides for the
taking, during periods of emergency, of measures that contravene the provi-
sions of sections 18, 21, 22, or 28 of this Order but no such measures shall
be taken in pursuance of any such law during any period of emergency save
to the extent that those measures are reasonably justifiable for the purpose
of dealing with thesituation that exists during that period of emergency:

~ Provided that nothing in this section shall authorize any derogation from
the provisions ofsection 18 of this Order except in respect of deathsresulting
from acts ofwar or from the provisionsofsubsection (7) of section 22.

(2) In this section “period of emergencymeans a period during which
Part II of the Emergency Powers Orderin Council, 1939(a), as amended(b),
is in force in the Northern Cameroonsor any part thereof.

30.—(1) Where—

(a) any person is lawfully detained inpursuance of a law derogating
from theprovisionsofsection 21 ofthis Order; or

(6) the movementor residence within the Northern Cameroons of any
person whois a person to whom section 27 of this:Order applies is lawfully
restricted (otherwise than by order of a court of law) in the interest of
defence, public safety, public order, public morality or public health,

that person shall be entitled to require that his case should be referred within
one month of the beginning of the period of detention or restriction and
thereafter: during that period at intervals of not more than six months to a
tribunal established by law and that tribunal may make recommendations
concerning the necessity or expediency of continuing the detentionor
restriction to the authority that has orderedit :

Provided that such authority, unless it is otherwise provided by law, shall
notbe obliged to act in accordance with any such recommendation.

(2) A tribunal established for the purposes of this section shall be con-
stituted in such manneras to ensure its independence and impartiality and

.its chairman shall be appointed bythe Administrator from among the persons
qualified for admission in the Northern Cameroons as barristers or solicitors.

a) See S.1 1952/2031 (19521, p. 620). oe
) S.1. 1952/2031, 1956/731 and 1959/1310 (1952 I, p. 620 ; 1056 J, p. 512).
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31.—(1) No property, movable or immovable, shall be taken possession

of compulsorily and no right over or interest in any such property shall be

acquired compulsorily except by or underthe provisions of a law that—

(a) requires the payment of adequate compensation therefor; and

(5) gives to any person claiming such compensation a right of access,

for the determination of his interest in the property and the amount of

compensation, to the High Court.

(2) Nothingin this section shall affect the operation of any law in force

on the thirty-first day of March, 1958, or any law made after that date that

amendsor replaces any such law and does not—

(a) add to the kinds of property that may be taken possession ofor the

rights over andinterests in property that may be acquired ;

(5) add to the purposes for which or circumstances in which such

property maybe taken possession of or acquired;

(c) make the conditions governingentitlement to any compensation of

the amountthereofless favourable to any person owning or interested in

the property ; or»

(d) deprive any personof any suchright as is mentioned in paragraph (5)

of subsection (1) of this section.-

(3) Nothingin this section shall-be construedas affecting any general law—

(a) for the imposition or enforcementof any tax, rate or due ;

(6) for the imposition of penalties or forfeitures for breach of the law

whether undercivil process or after conviction of an offence;

(c) relating to leases, tenancies, mortgages, charges, bills of sale or any |

otherrightsor obligationsarising out of contracts ;

(d) relating to the vesting‘and administration of the property of persons

adjudged or otherwise declared bankrupt or insolvent, of persons of

unsound mind, of deceased persons and of companies, other bodies

corporate and unincorporate societies in the course of being woundup;

(e) relating to the execution ofjudgmentsor orders of courts ;

(f) providing for the taking of possession of property that is in a dan-

gerousstate oris injuriousto the health of human beings, plants or animals ;

(g) relating to enemy property ;

(h) relating to trusts and trustees ;

(i) relating to the limitation of actions; =

(j) relating to property vested in bodies corporate directly established

by any lawin force in the Northern Cameroons ;
oe

(Rk) relating to the temporary taking of possession of property for the

purposes of any examination,investigation orenquiry ; OF

; rk on land for the purpose of
(1) providing for the carrying out of wo

soil conservation. :

isi i i i i he compulso
4) The provisions of this section shall apply in relation to t pulsory

tahing of possession of property, movable or immovable, and the compulsory

acquistion of rights over and interest in such property by or on behalf of the

Crown. x



32.—(1) Any person who alleges that any of the provisions of sections

_ 18 to 31 of this Order have been contravened in relation to him may apply

to the High Court of the Northern Cameroonsfor redress.

(2) The High Court shall have jurisdiction to hear and determine any

application made to it in pursuance of this section and may make such

orders, issue such writs and give such directionsas it may consider appropriate

for the purpose of enforcing, or securing the enforcement, of any rights to

which the person who makes the application may be entitled under any —

of the provisions of sections 18 to 31 of this Order.

(3) The Administrator may by Proclamation make provision -with respect

to the practice and procedure of the High Court for the purposes of this

section and may confer upon the court such powers in addition to those

conferred by this section as may appear to be necessary or desirable for the

purpose of enabling the court moreeffectively to exercise the jurisdiction

conferred upon it by this section.

33. In sections 18 to 32 of this Order, unless it is otherwise expressly

provided or required by the context— .

* “court” means any court of law in the Northern Cameroons(other than a

court-martial) and includes the Federal Supreme Court of Nigeria and
Her Majesty in Council :

Provided that, in relation to a member of the armed forces of the Crown

it also includes a court-martial ; ~

“law” includes an unwritten rule of law ;

“member of the armed forces of the Crown” includes any person who

is subject to naval, military or air-force law; *

“member of a police force” includes a person whois subject toany law

relating to the discipline of a police force.

34,—(1) Subject to the provisions of this section, the existing laws shall,

notwithstanding the revocation of the Orders in Council specified in the

First Schedule to this Orderhave effect after the commencementofthis Order

as if they had been made in pursuance of this Order and shall be read and

construed with such modifications, adaptations, qualifications and exceptions

as may benecessary to bring them into conformity with this Order.

(2) Theprovisions of this section shall be without prejudice to any powers

conferred by this Order upon any person or authority to make provision for

any matter, including the amendmentor repeal of any existing law.

(3) For the purposesofthis section “theexistinglaws” mean ali Ordinances

Laws, rules, regulations, orders and other instruments having the effect of law

madeor having effect as if they had been made in pursuance of the Orders in

- Council specified in the First Schedule to this Order and havingeffect as part

of thelaw of the Northern Cameroons immediately before the commence-

ment of this Order.

35. Any proceedings pending immediately before the commencement of

this Order before the High Court of the Northern Region may, in so far as

they relate to matters with respect to whichthe High Court established by this

Order has jurisdiction, be continued before the High Court as if they had

been initiated before that Court after the commencementofthis Order.
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36.—(1) In this Order, unless it is otherwise expressly provided or re-

quired by the context—

“Commonwealth” means the United Kingdom and Colonies, Canada,

Australia, New Zealand, the Union of South Africa, India, Pakistan, the

Federation of Rhodesia and Nyasaland, Ceylon, Ghana, the Federation of

Malaya, the State of Singapore, the Republic of Cyprus and Nigeria and any

depedency of any such country. 2 _

“the Northern Cameroons” means that part of the Cameroonsas defined

in section 2 of the Nigeria (Constitution) Order in Council, 1954(a), that

immediately before the commencementof this Order was comprised in the

Northern Region of Nigeria as established by section 3 of that Order;

“oath” includes affirmation ; ‘

“the oathof allegiance” means an oathofallegiance insuch form as may be

prescribed by any law; 3

“the public service” means the service of the Crown in a civil capacity in

respect of the governmentof the Northern Cameroons.

(2) In this Order, unless it is otherwise expressly provided or required by

the context—

(a) references to persons holding offices in the public service include

references to persons acting in thoseoffices ; and

(b) references to offices in the public service include‘references to the

offices of ajudge of the High Court and references to the offices of members

ofall other courts established by any law, being ‘offices the emoluments

attaching to which are paid outof the public funds of the Northern -

Cameroons.

(3) The Interpretation Act, 1889(b), shall apply -with the necessary

adaptations, for the purpose of interpreting this Order and otherwise in rela-

tion thereto as it applies for-the purpose of interpreting, and in relation to,

Acts ofthe Parliament ofthe United Kingdom.

W. G. Agnew

THE FIRST SCHEDULE

Oxners in Counc, REVOKED BY THIS ORDER

The Nigeria (Constitution) Order in Council,1954.

The Nigeria (Offices of Governor-General and Governors) Order in

Council, 1954(a).

The Nigeria (Offices of Governor-General and Governors) (Amendment)

Order in Council, 1955(b). oe .

The Nigeria (Constitution) (Amendment) Orderin Council, 1955(¢).

The Nigeria (Constitution) (Amendment) Order in Council, 1956(d).

The Nigeria (Tribunals of Inquiry) Order in Council, 1956(e).

The Nigeria (Constitution) (Amendment) Order in Council, 1957(f).

The Nigeria (Constitution) (AmendmentNo.2) Orderin Council, 1957(g)

 

(a) S.I. 1954/1146 (1954 I, p. 2829). (b) 52 & 53 Vict. c. 63

a



B-499

The Nigeria (Offices of Governor-General and Governors) ( dment)

Orderin Council, 1957(h). a

The Nigeria (Constitution) (Amendment) Order iin Council, 1958(i).

TheNigeria (Offices of Governor-General and Governors) (Amendment)

Order in Council, 1958(j).

_ The Nigeria (Constitution) (Amendment No.2)Orderin Council, 1958(k)..

The Nigeria (Offices of Governor-General and Governors) (Amendment

No. 2) Order in-Council, 1958(1).

The Nigeria Constitution) (Amendment, No. 3) Order in Council,

1958(m). °
The Nigeria (Constitution) (Amendment No.4) Orderiin Council, 1958(n).

The Nigeria (Constitution) (Amendment) Order in Council, 1959(0).

__ The Nigeria (Offices of Governor-Geheral and Governors) (Amendment)
Orderin Council, 1959(p).

The Nigeria (Constitution) (Amendment No. 2) Order in Council, 1959(q).

The Nigeria (Offices of Governor-General and Governors) (Amendment

No. 2) Order in Council, 1959(r).

The Nigeria (Constitution) (Amendment No. 3) Order in Council, 1959(s).

The Nigeria (Constitution) (Amendment No. 4) Order in Council, 1959().

The Nigeria (Offices of Governor-General and Governors) (Amendment

No. 3) Order in Council, 1959(u).

The Nigeria (Constitution) (Amendment) Order in Council, 1960(v).

The Nigeria (Offices of Governor-General and Governors) (Amendment)
Order in Council, 1960(w).

’ The Nigeria (Constitution) (Amendment No.2) Orderin Council, 1960(x).

_ THE SECOND SCHEDULE Section 4.

OaTH oR AFFIRMATION FOR THE DUE EXECUTION OF THE OFFICE OF

| ADMINISTRATOR
1, do swear (or solemnly affirm)

that 1 will well and truly serve Her Majesty Queen Elizabeth 1, Her Heirs
and Successors, in the office of Administrator ot the Northern Cameroons

(so help me God).

 

 

EXPLANATORY NOTE

_ (This Note is not part of the Order, but is intended to indicate
its general purport.)

This Order makes provision for the administration of the United Nations
Trust Territory of the Northern Cameroons under British Administration
after its separation from Nigeria.

(a) S.1. 1954/1147 (1954 II, p. 2939). (bh) S.1. 1955/431 (1955 II, p. 3167).
(c) S.I. 1955 /432 (1955 II, p. 3163). (d) S.I. 1956/836 (1956 EI, p. 2953),
te) S.1. 1956/1210 (1956 II,p. 2958). (£) S.1. 1957/1363 (1957 IL, p. 3028).
(g) S.I. 1957/1530 (1957 II, p. 3030). (hb) 8.i. 1957/1531 (1957 Ipp. 3025).

S.1.

 

(i) S.1.1958/429 (1958 II, p. 2757). (j): S.1.1958/430 (1958 Il,p. 2749).
+ (&) S.J, 1958/1257 (1958 11, p. 2811). (1) 1958/1258 (1958 II, p. 2825).

(m) S.1. 1958 /1522 (1958 Il, p. 2822), @ S.L. 1958/1958 (1958 ityp. 2825).
(0) S.1. 1959/368. p) S.I. 1959/3609.
(q) S.I. 1959/1049. (x) 8.1. 1959/1050.
(s} S.1. 1959/1772, (t) S.1. 1959/1981,

“(u) S.1. 1959/1982, (v) S.I. 1960/203,
| {w) S.I. 1960/704. (x) S.1, 1960/1290.
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_ SPecified in relation to it in the second column of the Schedule.

L.N. 164 of 1960
Thefollowing Statutory Instrumentof the United Kingdom is re-publishedfor

information. ,
1960 No. 1657 -..

WEST AFRICA
The Northern Cameroons Plebiscite Order in Council, 1960 .

Made... 12th September, 1960
Laid before Parliament 16th September, 1960
Coming into Operation 1st October, 1960

At the Court at Balmoral, the 12th day of September, 1960

7 Present,

The Queen’s Most Excellent Majesty in Council .

Her Majesty, by virtue and in exercise of the powers in that behalf by the
Foreign Jurisdiction Act, 1890(a), or otherwise in Her vested, is pleased,
by and with the advice of Her Privy Council, to order, andit is hereby
ordered, as follows :-— .

1,—(1) This Order may be cited as the Northern Cameroons Plebiscite
Order in Council, 1960, and shall comeinto operation on the Ist day of
October, 1960. oe

(2) This Order shall be construed as one with the Northern Cameroons

(Administration) Order in Council, 1960(b).

2.—{1) There shall be a plebiscite in the Northern Cameroons for the
purpose of ascertaining the wishesof the people of the Northern Cameroons
as to the status of the Northern’ Cameroons upon the relinquishment by . |
Her Majesty’s Government in the United Kingdom of their responsibility
for the government thereof, and for that purpose the following questions
shall be put in the plebiscite, that is to say :—

“(a) Do you wish to achieve independence by joining the independent
Republic of the Cameroons?

(b) Do. you wish to achieve independence by joining the independent
Federation of Nigeria ?”

(2) The plebiscite shall be held on a day. or days to be fixed by the
Administrator of the Northern Cameroons by notice published in the Official
Gazette of the Northern Cameroons, not being within the period of twenty-
eight days after the publication of the notice, and voting for the purpose of
the plebiscite shall take place during such hours as may be specified in the
notice.

3.—(1) For the purposes of this Order the Northern Cameroonsshall be
divided into plebiscite districts. “

(2) Each of the areas described in the first column of the Schedule to
this Order shall be a plebiscite district and shall be known by the name

 

(a) 53 &54 Vict. c. 63 (b) 52 & 53 Vict. c, 63.



4.—(1) Subject to the provisions of this Order, the Administzator of the
Northern Cameroons may by regulation make provision for the conduct
and organisation of the plebiscite, all matters incidentalor ancillary thereto,
-and generallyfor the purposes of this Order.

, (2) Regulations made underthis Article shall make provision—

-(@for the division of each plebiscite district into registration arees;

(6) for the time, place and manner in, which persons may apply to be
registered as voters, for determining whether any applicant is entitled to
be registered as a voter and for an appeal against the inclusion or exclusion —
of the nameof any applicant in or from the register by any person aggrieved
thereby; Poo ,

(c) for the procedure to be followed at the holding of the plebiscite,
including the mannerin which votes shall be cast ;

(d) for ascertaining and publishing the result of the voting that has
taken place in each registration area ;

(e) for the lodging of petitions relating to any dispute concerning the
result of the voting in any registration area and for the time and manner
in which such petitions are heard and determined;

f) for giving effect to any directioris given under paragraph (2) of
Article 9 of this Order ; and

_ (g) for the definition and trial of offences relating to the plebiscite and
the imposition of penalties therefor: .

Provided that the penalty for any ‘such offence shall not exceed a
fine of £100 or a term of imprisonmentof one year or both suchfine
and imprisonment but may include. disqualification of any person
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convicted of the offence for membership of any Native Authority --
Council, local council, town council, outer council or other local govern-
ment body in the Northern Cameroons, orfor registration as an elector
for elections of members of any such council or other local government
body. : ‘

(3) The power to make regulations conferred by this Article on the
Administrator of the Northern Cameroons may be exercised by him at any
time after the 16th day of September, 1960, and until such time as. an
Administrator of the Northern Cameroonsis appointed, the powers conferred.
on him by this paragraph may be exercised by such person as Her Majesty
may designate by instructions through a Secretary of State:

Provided that no regulations made under the powers conferred by this
_ paragraph shall come into operation before the commencementofthis Order.

5.—(1) A register of voters shall be prepared for each registration area,
and every person whose nameis‘included in the register for any registration
area shall, subject to the provisions of this Article, be entitled to cast a vote
in that registration area for the purpose ofgiving an affirmative reply to one
or otherof the questions specified in paragraph (1) of Article 2 of this Order :

Provided that regulations made under Article 4 of this Order may provide
for certain persons‘or classesof person being permitted to cast their votes in
registration areas other than those in which they are registered.

(
S
o
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Be:

(2) Every person who,at the date of his application—

(a)is of the age of twenty-one years or upwards; and

(8) is ordinarily resident in the Northern Cameroons

shall, subject to the provisions of this Article, be entitled on application
to be re,istered as a voterin the registration area in which he is then ordinarily
resident.

(3) Any questionasto the ordinary residenceofany person for the purposes
of this Article shall be determined in accordance with such rules as may be
prescribed by or under regulations made under Article 4 of this Order.-

(4) Nopersonshall be entitled to be registered as a voter who,at the date

of his application to be so registered,—- ,

(a) is under a sentenceof death imposed on him by any court of lawor a
sentence of imprisonment (by whatever name called) exceeding six months
imposed on him bysuch a court or substituted by competent authority for

some other sentence imposed on kim by such a court ; -

(B) is adjudged or otherwise declared by competent authority to be of
unsound mind (by whatever name called) ;

(c) is disqualified under any law for the time being in. force in the Nor-

thern Cem2roons, the Southern Cameroons, the Republic of the Camer-

- gons or Nigeria from beingregistered as an elector or from voting in an
election by reason of his conviction for such offences connected with

elections as may be prescribed by or underregulations made underArticle 4
of this Order; or .

(d) is subject to any disqualification referred to in sub-paragraph (¢)
of paragraph (2) of Article 4 of this Order and imposed under that sub-
paragraph for an offencerelating to the plebiscite.

(5) No person shall be entitled to be registered as a voter inthe plebscite
more than onceor, subject to the provisions of Article 9 of this Order, to vote
more than oncein the plebiscite. :

6.—(1) The Administrator of the Northern Cameroonsshall be responsible

for the conduct and organisation of the plebiscite, and may, in Her Majesty’s

name and on Her Majesty’s behalf, constitute such other offices as he may
consider necessary for the purposes of this Order and any regulations made
thereunder, and appoint persons to those offices and exercise disciplinary

control ovet and dismiss persons appointed to thoseoffices.

(2) Officers appointed underthis Article shall hold their offices during Her
- Mijesty’s pleasure.

7.—(1) There shall be a Special Court or, if Her Majesty shall so direct by
instructions given to the Administrator ofthe Northern Cameroons through a

Secretary of State, two or more Special Court, which shall hear and determine

petitions for which provision.is.taade by regulations made under sub-
paragraph (e) ofparagraph(2) of.Article 4 of this Order.

(2) A Special Court shall consist of ajudge, who shall-be appointed by the

Administrator of the Northern Cameroons in pursuanceofinstructions given

by Her Majesty through a Secretary of State : ;

Provided that no personshall be appointed whois a native ofthe Northern

Cameroonsor whois in the service of the Crown in respect ofthe government

ofthe Northern Cameroonsorofthe Southern Cameroonsor of Nigeria or of

a Region of Nigeria or whois in the service of the Governmentofthe Republic
of the Cameroons. ;

(3) Thejudge of a Special Court shall hold his office during Her Majesty’s

pleasure.



8. The Administrator of the Northern Cameroons may give the officers
appointed under paragraph(1) of Article 6 of this Order such directions with
respect to the exercise of their functions under this Order or any regulations
made thereunder as he.shall consider desirable; and those officers shall
comply with those directions or shall cause them to be complied with.

9.—(1) The decision of a Special Courtin respect of anypetition heard and
determined by the Court, including the findings of the Court upon the facts
ofthe case, shall be transmitted to the Administrator of the Northern Camer-
oons. ,

(2) The Administrator of the Northern Cameroons may,if he considersit
desirable so to do in thelight of any decision of a Special Courtrelating to any
dispute concerning the result of the voting in any plebiscite district, declare
that the result of the voting in that plebiscite district or any part thereofis
‘invalid, and direct that the voters in that plebiscite district or any part thereof
in respect of which such a declaration shall have been madeshall be given a
further opportunity of voting for the purposes of the plebiscite.

10. The Administrator of the Northern Cameroons, a Special Court
and theofficers appointed under paragraph(1) of Article 6 of this Order shall,
in the exercise of their functions under this Order, consult wherever practi-
cable and expendient witn the United Nations Plebiscite Commissioner and
the other persons appointedto assist him in observing the plebiscite on behalf
of the United Nations, and shall afford to the United Nations Plebiscite
Commissioner and all such other persons facilities for the due discharge of
their functions ; and the United Nations Plebiscite Commissioner and the
aforesaid persons may make representations concerning the conduct and
organisation ofthe plebiscite to such persons and in such manner as maybe
agreed between the AdministratoroftheNorthern Cameroonsand the United
Nations Plebiscite Commissioner.

11._(1) All expenses properly incurred in respect of the conduct and
organisation ofthe plebiscite or otherwiseforthe purposesofthis Orderor any
regulation made thereunder, including (without prejudiceto the generalityof
the foregoing provision) any expenses incurred on behalf of the Crown in any
legal proceedings arising in connection with plebiscite, shall be a charge upon
the general revenues and assets of the Northern Cameroons.

(2) The judge of a Special Court and the officers referred to in paragraph
(1) of Article 6 of this Order mav be paidsuchsalaries and allowances as the
Administrator of the Northern Cameroons maydirect, and those salaries and
allowances shall be a charge upon the general revenues and assets of the
Northern Cameroons.

W. G. Agnew
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Article 3 SCHEDULE

PLEBISCITE DISTRICTS

Description of Area Name ofPlebiscite
Listricts

1. The District of Gumsu (including Gajibo,
Ngalaand Rann-Kala-Balge) —.. .- Dikwa North.

2. The Districts of Bama, Gulumba and Woloje DikwaCentral.

3. The District of Gwoza ww weee) Gor,
4. The Districts ot Cubunawa and Madagali Cubunawa-Madagali.

5, The Districts of Belel, Maiha, Mubi, Mayo- o

Baniand Sorau... . os --  Maubi.

6. The Districts of Koma-Vomme, Nassarawo,
Sugu and Yelwa Chamba.

7. The Districts of Gashaka and Toungo_.. Gashaka-Toungo.

8. The District of Mambilla .. . .. Mannbilla.

9. The Districts of Tigon, Ndoro and Kentu United Hills.

¥

ExpraNnatony NOTE .

{This Note is not part of the Order, but is intended to indicate zs general

purport.)

This Order makes provision for the holding ofa plebiscite in the Northern

Cameroonstor the purposeof ascertaining whether thepeople ofthe Northern -

Cameroons wouldprefer, upon the relinquishment by Her Majesty’s Govern-

ment in the United Kingdom oftheir responsibility for the governmentof the

Northern Cameroons,that the Northern Cameroonsshould achieve indepen-

dence by joining the independent Federation of Nigeria or by joining the
independent Republic of the Cameroons. : , .


