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L.N. 159 of 1960

The following Statutory” Instrument of the United Kingdom is re-
published for information.

1960 No. 1652

WEST AFRICA
The Nigeria (Constitution) Order in Council, 1960

Made - - - - 12th September, 1960
Laid before Parliament 16th September, 1960
Coming into Operation 1s¢ October, 1960

ARRANGEMENT OF ORDER

Section

1.  Citation, commencement, mterpretatton and revocations.

2.  Establishment of constitutions.

3. Existing laws.

4,  Existing offices, courts and authorities.

5. Pending legal proceedings.

6. Emergency Powers Orders in Councxi 1939 to 1959.

7. Cyprus.
8.  Determination of rights.
9. Special powers relating to membership of legislative houses and

functions of Commissions.
10. Income tax. _
11.  Composition of House of Assembly of Northern Nigeria.
12.  Voting in House of Assembly of Northern Nigeria.
13.  Deputy Governor of Eastern Nigeria.
-14.  Niger Delta Development Board.

¢ 15.  Junsdiction of Federal Supreme Court in respect of Southern and
' Northern Cameroons.
16.  Special power to alter constitutions.
17.  Outstanding debts.
16.  Alteration of this Order.

THE FIRST SCHEDULE

‘ORDERS IN COUNCIL REVOKED BY THIS ORDER.
A

THE SECOND SCHEDULE
T CONSTITUTION OF THE FEDERATION OF INIGERIA.

THE THIRD SCHEDULE
"Tre CONSTITUTION OF NORTHERN NIGERIA.

THE' FOURTH SE€HEDULE
TrE CoNsTITUTION OF WESTERN NIGERIA.

THE F1FTH SCHEDULE
Tue ConstrTuTION OF EASTERN NIGERIA,
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At the Court at Balmoral, the 12th day of September, 1960

Present,

The Queen’s Most Excellent Majesty in Council
Her Majesty, by virtue and in exercise of the powers in that behalf
by the Foreign Jurisdiction Act, 1890(a) or otherwise in Her Majesty
vested, is pleased, by and with the advice of Her Privy Council, to
order, and it is hereby ordered, as follows :— )

1.—(1) This Order may be cited as the Nigeria (Constitution) Order
in Council, 1960.

(2) This Order shall come into operation on the first day of October,
1960: - '- 5,

Provided that where by or under this Order the Governor-General
of the Federation of Nigeria or the Governor of a Region of the
Federation has power to make any appointment, to make any order or
to do any other thing for the purpcses of this Order that power may

o

" be exercised by the Governor-General of the Federation of Nigeria
. established by the Orders revoked by this Order or the Governor of
"a Region so established, as the case may be, at any time after the

sixteenth day of September, 1960, to such extent as may, in his opinion,
be necessary or expedient ta enable the constitutions established by this
Order to function as from the first day of October, 1960.

(3) The Interpretation Act, 1889(b), shall apply, with the necessary
adaptations, for the purpose of interpreting this Order and otherwise in
relation thereto as it applies for the purposes of interpreting, and in
relation to, Acts of Parliament of the United Kingdem.

(4)'The Orders in Council specified in the First Schedule to this
Order are revoked in so far as they apply to Nigeria.

(5) Sections 3 and 4 of the Nigeria (Appeals to Privy Council) Order
in Council, 1955(c), are revoked in so far as they apply to Nigeria.

" 2. Subject to the provisions of this Order, the Constitution of the
Federation of Nigeria set out in the Second Schedule t¢ this Order

and the Constitutions of Northern Nigeria, Western Nigeria and

Eastern Nigeria respectively set cut in the Third, Fourth and Fifth
Schedules to this Order shall come into-effect in Nigeria at the
commencement of this Order. . ’

3.—(1) Subject to the provisions of this section, the existing laws
shall, notwithstanding the revocation of the Orders specified in the
First Schedule to this Order, have effect after the commencement of this
Order as if they had been made in pursuance of this Order and shall be read
and construed with such modifications, adaptations, qualifications and
cxceptions as may be necessary to bring them into conformity with this

Order.

(2) The Governor-General of the Federation of Nigeria may by order
at any time within six months after the commencement of this Order make
such amendments to any existing law, to the extent that it rélates to any
matter with respact to which the Parliament of the Federation has power to
make laws, as may appear to the Governor-General to be necessary or
expedient—

(@) for bringing that law' into conformity with the provisions of this.

Order or otherwise for giving effect or enabling effect to be given to those

provisions ; or .



(b) for giving effect or enabling effect to be given te the provisions of any
agreement between Her Majesty’s Government in the United Kingdom
and Her Majesty’s Government of the Federation of Nigeria made for the
purpose of facilitating the administration of the Southern Cameroons or
the Northern Cameroons after the commencement of this Order.

(3) The Governor of a Region of the Federation of Nigeria may by order
at any time within six months after the commencement of this Order make
such amendments to any existing law, to the extent to which it relates to
any matter with respect to which the legislature of that Region has power
to make laws, as may appear to the Governor to be necessary or expedient—

~(a) for bringing that law into conformity with the provisions of this
Order or otherwise for giving effect or enabling effect to be giiven to those
provisions ; or : :

(b) for giving effect or enabling effect to be given to the provisions of any
agreement between Her Majesty’s Government in the United Kingdom
and Her Majesty’s Government of the Federation of Nigeria made for the

purpose of facilitating the administration of the Southern Cameroons or

the Northern Cameroons after the commencement of this Order.

](]42 The provisions of this section shall be without prejudice to any powers
conferred by this Order upon ariy person or authority to make provision for
any matter, including the amendment or repeal of any existing law.

(5) Where any matter falls to be prescribed under this Order by the
Parliament of the Federation of Nigeria, the legislature of a Region of the
Federation or any other person or authority that matter shall be regarded
as being so prescribed if it is prescrited by any existing law, as amended
.under this section or otherwise to such extent, if any, as may be necessary or
expedient to meet the circumstances of the case.

(6) Any existing law enacted before the first day of October, 1954, that
relates to a matter with respect to which both the Parliament of the Federation
of Nigeria and the legislatures of the Regions of the Federation have power
to make laws and that immediately tefore the commencement of this Order
had effect by virtue of the Orders revoked by this Order as if it had been

“enacted by thie Legislature of the Federation of Nigeria shall have effect after
the commencement of this Order as if it were an Act of Parliament.

(7) For the purposes of this section “the existing laws’ mean all Ordinan-
ces, Laws, rules, regulations, orders and other instruments having the effect
of law made or having effect as if they had been made in pursuance of the
" Orders in Council revoked by this Order and having effect as part of the law
of the Colony and Protectorate of Nigeria or any part thereof immediately
before the commencement of this Order.

4.—(1) Subject to the provisions of this section, all offices, courts of law
and authorities established under the Orders in Council revoked by this
Order for the Colony and Protectorate of Nigeria and existing immediately
before the commencement of this Order shall, so far as is consistent with the
provisions of this Order, continue after the commencement of this
Order as if they were offices, courts and authorities established under
this Order for Nigeria; and all persons who immediately before the com-
mencement of this Order are holding or acting in offices established by or
under the Orders revoked by this Order for the Colony and Protectorate
or are members of the courts and authorities established by or under those
Orders for the Colony and Protectorate shall, so far as is consistent with the
provisions of this Order, continue in office as if they had been appointed,
elected or otherwise selected thereto under this Order in the manner pres-
cribed by this Order and had taken any necessary oaths under this Order :
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" Provided that—

(¢) any member of a legislative house who has been appointed, clected

- or otherwise selected to represent any area that after the commencement

of this Order is wholly outside Nigeria shall vacate his seat in that house
at the commencement of this Order ;

(b) any member of any authority who would have been required to

vacate his office at the expiration of any period or upon his attainment of

any age prescribed by or under the Orders revoked by this Order shall

vacate his office accordingly ;

(¢) no person who was a member of any legislative house or President,
Deputy President, Speaker or Deputy Speaker thereof immediately before
the commencement of this Order shall be regarded as disqualified by this
Order from continuing as a member of that house or as President, Deputy
President, Speaker or Deputy Speaker, as the case may be, until the next
dissolution of that house by reason only that he also continues to hold any
other office by virtue of any appointment made before the commencement
of this Order; and

(d) the legislative houses shall, unless sooner dissolved, stand dissolved
on the respective dates on which they would have been required to be
dissolved by the Orders revoked by this Order.

(2) The provisions of this section shall be without prejudice to any powers
conferred by this Order upon any person or authority to make provision for
any matter, including the establishment and abolition of offices, courts of
law and authorities and the appointment, election or selection of persons to
hold or act in any office or to be members of any court or authority and their

removal from office.

5.—(1) Any proceedings pending immediately before the commencement
of this Order before any court of law established by the Orders revoked by
this Order for the Colony and Protectorate of Nigeria may be continued
before the courts established by this Order for Nigeria having jurisdiction
in relation to the matter to which those proceedings relate as if they had been
initiated before those courts after the commencement of this Order.

(2) Any proceedings pending immediately before the commencement of
this Order before Her Majesty in Council or any court of law established by
or under the Orders revoked by this Order for the Colony and Protectorate
of Nigeria may be continued after the commencement of this Order notwith-
standing that, by reason of the terms of this Order, no such proceedings
could be initiated after the commencement of this Order. '

6. The Emergency Powers Orders in Council, 1939 to 1959(a), shall

cease to have effect as part of the law of Nigeria on the thirtieth day of
March, 1961, or such earlier date as may be prescribed by the Parliament of

the Federation of Nigeria.
7. Unless the Governor-General by order otherwise directs, section 13

of the Constitution of the Federation of Nigeria set out in the Second
Schedule to this Order shall have effect as if a reference to the Republic:

of Cyprus were inserted in subsection (3).

8.—(1) Section 21 of the Constitution of the Federation of Nigeria set
out in the Second Schedule to this Order'shall have effect in its application
to Northern Nigeria as if subsection (10) were omitted.

(2) This section shall cease to have effect on the thirtieth day of Septem-

" ber, 1961, or such earlier date as may be prescribed by the Governor of

Northern Nigeria by order.



9.—(1) The Governor’General of the Federation of Nigeria may by
order at any time within six months after the commencement of this Order
make provision—- .

(@) for any of the matters for which the Parliament of the Federation
may make provision under sections 40 and 44 of the Constitution of the
_Federation set out in the Second Schedule to this Order; or

(b) for the definition and trial of offences connected with the functions
of any Commission established by the Constitution of the Federation and
the imposition of penalties for such offences. :

(2) The Governor of a Region of the Federation of Nigeria may by order
at any time within six months after the commencement of this Order—

(@) make provision for any of the matters for which the Legislature
of that Region may make provision under section 9 or 13 of the Constitution
of Northern Nigeria set out in the Third Schedule to this Order, section 8
or 12 of the Constitution of Western Nigeria set out in the Fourth
Schedule to this Order or section 8 or 12 of the Constitution of Eastern
Nigeria set out in the Fifth Schedule to this Order, as the case may be;
and '

(b) for the definition and trial of offences connected with the functions
of any Commission established by the Constitution of Northern Nigeria,
Western Nigeria or Eastern Nigeria, as the case may be, and the imposition
of penalties for such offences.

. (3) The provisions of this section shall be without prejudice to any
powers conferred by this Order upon any person or authority to make
- provision for any matter.

10.—(1) The Parliament of the Federation of Nigeria may make laws for
the peace, order and good government of any Region of the Federation
. with respect to taxes on income and profits, not being taxes on the income
or profits accruing in, or derived from, that Region, of Africans resident in
that Region and African communities in that Region.

(2) The powers conferred upon the Parliament of the Federation of
Nigeria by this section shall be without prejudice to the powers conferred
thereon by the Constitution of the Federation set out in the Second Schedule
to this Order. ' :

(3) The provisions of this section shall cease to have effect in relation to
each Region of the Federation on the thirty-first day of March, 1961, or
such later date as may with the consent of the Government of that Region

be prescribed by the Governor-General by order.

11. Until the next dissolution of the legislative houses of Northern
Nigeria after the commencement of this Order, section 7 of the Constitution
of Northern Nigeria set out in the Third Schedule to this Order shall have
effect as if paragraph (a) were omitted and the following paragraph were
substituted :— - -

“(a) one hundred and sixty-seven elected members ; and”.

12.—(1) A person holding the office of Attorney-General of Northern
Nigeria who is not a member of the House of Chiefs or the House of
Assembly of Northern Nigeria may vote in the House of Assembly and in

11 committee of that House of which he is a member.

=
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(2) This section shall cease to have effect on such date as may be fixed
by the Governor of Northern Nigeria by order.

13.—(1) The office of Deputy Governor of Eastern Nigeria shall be
deemed to have been established at the commencement of this Order under .
section 43 of the Constitution of Eastern Nigeria set out in the Fifth Schedule
to this Order and the person holding the office of Deputy Governor of the
Eastern Region of the Federation of Nigeria immediately before the com-
mencement of this Order shall be deemed to have been appointed to the
office of Deputy Governor of Eastern Nigeria zt the commencement of this _

. Order under section 64 of that Constitution.

(2) The personfor the time being discharging the functions of the office of

‘Deputy Governor of Eastern Nigeria shall be deemed to have been appointed

by Her Majesty at the commencement of this Order to perform thé functions
conferred upon the Governor by the Constitution of Eastern Nigeria set
out in the Fifth Schedule to this Qrder under section 3 of that Constitution.

(3) The provisions of this section shall be without prejudice to the
provisions of section 4 of this Order or to any powers conferred by this
Order upon any person or authority to make provision for any matter,
including the establishment and abolition of the office of Deputy Governor -
of Eastern Nigeria, the appointment of persons to hold or act in that office

- and their removal from office and the appointment of persons to discharge

the functions of the office of Governor of Eastern Nigeria.

14.—(1) There shall be for the Niger Delta a board, which shall be
styled the Niger Delta Development Board. )
(2) The members of the Niger Delta Development Board shall be—
(@) a person appointed by the Governor-General of the Federation of
Nigeria, who shall be chairman ;
(b) a person appointed by the Governor of Western Nigeria ;
(¢) a person appointed by thé Governor of Eastern Nigeria ; and

(@) such other persons as may be appointed in such manner as may be
prescribed by the Parliament of the Federation of Nigeria to represent
the inhabitants of the Niger Delta.

(3) A member of the Niger Delta Development Board shall vacate his
office in such circumstances as may be prescribed by the Parliament of the
Federation of Nigeria. i

(4)_The Niger Delta Development Board shall be responsitle for advising
the Government of the Federation of Nigeria and the Governments of
Western Nigeria and Eastern Nigeria with respect to the physical develop-
ment of the Niger Delta and in order to discharge that responsibility the
Board shall—

(@) cause the Niger Delta to be surveyed in order to ascertain what
measures are required to promote its physical development ;

(b) prepare_schemes designed to promote the physical development
of the Niger Delta, together with estimates of the, costs of putting such
schemes into effect ;

(¢) submit to the Government of the Federation and the Governments
of Western Nigeria and Eastern Nigeria an initial report describing the
survey of the Niger Delta and the measures that appear to the Board to be
desirable in order to promote the physical development thereof, having
regard to the information derived from the survey, and subsequent annual
reports describing the work of the Board and the measures taken in
pursuance of its advice.



(5) The Parliament of the Federation of Nigeria may make such pro-
vision as may appear to be necessary or desirable for enabling the Niger
Delta Development Board to discharge its functions under this section.

(6) In this section “the Niger Delta” means such parts of Nigeria as on the
thirtieth day of September, 1960, were comprised in the Niger Delta as
defined for the purposes of section 243 of the Nigeria (Constitution) Order in
Council, 1954(2), as set out in section 29 of the Nigeria (Constitution)
(Amendment No. 2) Order in Council, 1959(b).

(7) This section shall cease to have effect on the first day of July, 1969, or
such later date as may be prescribed by the Parliament of the Federation of
Nigeria. ' -

15. The Federal Supreme Court of Nigeria shall have such jurisdic-
tion in respect of the Southern Cameropns and the Northern Cameroons
as may be conferred upon it by any Order of Her Majesty in Council and may
for the purposes of exercising that jurisdiction sit either in Nigeria or the
Southern Cameroons or the Northern Cameroons, as the case may be.

-

16.—(1) The Parliament of the Federation of Nigeria may alter any
of the provisions of the Constitution of the Federation set out in the Second
Schedule to this Order for the purpose of giving effect to any agreement
_between Her Majesty’s Government in the United Kingdom and
Her Majesty’s Government of the Federation providing for the admission
of the Southern Cameroons or the Northern Cameroons to the Federation.

(2) The legislature of Northern Nigeria may alter any of the provisions of
the Constitution of Northern Nigeria set out in the Third Schedule to this
Order for the purpose of giving effect to any agreement between Her Majesty’s
Government in ‘the United Kingdom and Her Majesty’s Government of the
Federation of Nigeria providing for the incorporaticn of the Northern
Cameroons in Northern Nigeria.

(3) Any law enacted under this section shall be valid notwithstanding
that the provisions of section 4 or section 5, as the case may be, of the Con-
stitution of the Federation of Nigeria set out in the Second Schedule to this
Order have not been complied with.

17.. . Any debt of the Federation that immediately before the commence-
ment of this Order was by the Orders revoked by this Order charged on the
Consolidated Revenue Funds of the Regions of the Federation of Nigeria as
well as on the Consolidated Revenue Fund of the Federation shall after the
commencement of this-Order be secured on the revenues and assets cf the
Regions as ‘well as the revenues and assets cf the Federation.

18. ‘The Parliament of the Federation of Nigeria may alter any of the

foregoing provisions of this Order or any of the provisions of this section or .

the First Schedule to this Order but no Act of Parliament providing for any
such alteration shall come int> operation unless the Governor of each Region
has signified consent to its having effect.

4 W. G. AGNEW
. (a) S.L 19541146 (1954 II, p. 2829). (b) S.1. 1959/1049.
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Section 1,

THE FIRST SCHEDULE

Orpers IN CounciL REVOKED BY THIS ORDER
The Nigeria (Constitution) Order in Council, 1954(a).
The Nigeria (Offices of Governor-General and Governors) Order in Council,
(1954(b).
The Nigeria (Offices of Governor-General and Governors) (Amendment)
Order in Council, 1955(c).

‘The Nigeria (Constitution) (Amendment) Order in Council, 1955(d).

The Nigeria (Coastitution) (Amendmeat) Order in Council, 1956(e).

The Nigeria (Tribunals of Inquiry) Order in Council, 1956(f).

The Nigeria (Constitution) (Amendment) Order in Council, 1957(g).
The Nigeria (Constitution) (Amendment Nec. 2) Order in Council, 1957(h).

The Nigeria (Offices of Governor-General and Governors) (Amendment)”

Order in Council, 1957(i). .
The Nigeria (Constitution) (Amendment)” Order in Council, 1958(j).

The Nigeria (Offices of Governor-General and Governors) (Amendment}
Order in Council, 1958(k).

The Nigeria (Constitution) (Amendment No. 2) Order in Council, 1958(1).

The Nigeria (Offices of Governor-General and Governors) (Amendment
No. 2j Order in Council, 1958(m)

The Nigeria (Constitutioa) (Amendment'No. 3) Order in Council, 1958(n).
The Nigeria (Constitution) (Amendment No. 4) Order in Council, 1958(0).
The Nigeria (Constitution) (Amendment) Order in Council, 1959(p).

The Nigeria (Offices of Governor-General and Governors) (Amendment)
Order in Council, 1959(q).

The Nigeria (Constitution) (Amendment No. 2) Order in Council, 1959(r).

The Nigeria (Offices of Governor-General and Governors) (Amendment
No. 2) Order in Council, 1959(s).

The Nigeria (Constitution) (Amendment No. 3) Order in Council, 1959(t).

The Nigeria (Constitution) (Amendment No. 4) Order in Council, 1959(u).

The Nigeria (Offices. of Governor-General and Governors) (Amendment
No. 3) Oider in Council, 1959(v).

The Nigeria (Constitution) (Amendment) Order in Council, 1960(w).

The Nigeria (Offices of Governor-General and Govemorq) (Amendment)
Order in Council, 1960(x).

.The Nigeria (Constitution) (Amendment No. 2) Order in Council, Igﬁﬂ(y)

(a) S.I. 1954/1146 (1954 11, p. 2829). (b) S.I. 1954/1147 (1954 II, p. 2939).
(c) S.I. 1955/431 (1955 II, p. 3167). (d) S.I. 1955/432 (1955 II, p. 3163).
(e) S.I. 1956/836 (1956 11, p. 2953). (€) S.I.1956/1210 (1954 II, p 2958).
() S.1.1957/1363 (1957 II, p. 3028). (h) S.I.1957/1530(1957 II, p. 3030).
() S.I.1957/1531 (1957 II,p 3035). () S.I.1958/429 (1958 II,p 2757).
(k) S.1. 1958/430 (1958 1I, p. 2749). (1) S.I. 1958/1257 (1958 I1, p. 2811).
'm) S.1. 195811258 (1958 II, p. 2825). (n) S.I.1958/1522 (1958 I, p. 2322)
0) S.I.1958/1958 (1958 II, p. 2825). (p) S.I.1959/368.

(q) S.1.1959/369. 1) S.1.1959/1049. .

(s) S.I.1959/1050. (t)S.1,1959/1772. (u) S.1.1959/1981. (v)S.I.195911982
(w)S.1.1960/203.  (x)S.I.1960/704. (y)S.1.1960/1290.

R
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17.
18.
19.
20.
21,
22.
23.
24.
25,
26.
27.
28.
29,
30.
3L
32.

33.
34,
35

THE SECOND SCHEDULE Section 2.

THE CONSTITUTION OF THE FEDERATION OF
NIGERIA
ARRANGEMENT OF SECTIONS
CHAPTER 1

'THE FEDERATION AND ITS TERRITORIES

Effect of this constitution.

Establishment of the Federation.

Territories of the Federation.

Alteration of this Constitution.

Provisions relating to Regional constitutions.
Interpretation. '

CHAPTER I1

CITIZENSHIP

Persons who become citizens on 1st October, 1960.
Persons entitled to be registered as citizens.

Persons naturalized or registered before 1st October, 1960.
Persons born in Nigeria after 30th September, 1960.
Persons born outside Nigeria after 30th September, 1960.
Dual citizenship.

Commonwealth citizens.

Criminal liability of Commonwealth citizens.

Powers of Parliament. '

Interpretation.

CHAPTER III

FUNDAMENTAL RIGHTS
Deprivation of life.
Inhuman treatment.
Slavery and forced labour,
Deprivation of personal liberty.
Determination of fights.
Private and family life.
Freedom of conscience.
Freedom of expression.
Peaceful assembly and association.
Freedom of movement.
Freedom from discrimination.
Derogations from fundamental rights.
Reference to tribunal in certain cases.
Compulsory acquisition of property.
Special jurisdiction of High Courts in relation to this Chapter.
Interpretation.

4 CHAPTER 1V
_ THE GOVERNOR-GENERAL
Establishment of office of Governor-General.

Oaths to be taken by Governor-General.

Discharge of Governor-General’s functions during vacancy, etc.
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CHAPTER V

PARLIAMENT

Part 1.—Composition of Parliament
Section
36. Establishment of Parliament.
37. Composition of Senate.
38. Composition of House of Representatives.
39. Qualifications for membership of Parliament.
40. Disqualifications for membership of Parliament, etc.
41. President of Senate.
42, Speaker of House of Representatives.
43. Right of attendance of Ministers.
: : 44, ‘Tenure of seats of members of Parliament.
45. Establishment of Electoral Commission.
" 46. Constituencies.
47. Elections. '
48. Determination of questions respecting membership of Parliament.
49. Clerks to Houses of Parliament and their staffs.

Part 2.—Procedure in Parliament

50. Oaths to be taken by members of Parliament.
51. Presiding in Senate. "

52. Presiding in House of Representatives. "
53. Quorum in Houses of Parliament.

54. Use of English in Parliament.

55. Voting in Parliament. )

56. Unqualified persons sitting or voting.

57. Mode of exercising legislative power.

58. Restrictions with regard to certain financial measures.
59. Limitation of powers of Senate.

60. Regulation of procedure in Houses of Parliament.

61. Interpretation. : .

Part 3.—Summoning, Prorogation and Dissolution

62. Sessions of Parliament. ;
63. Prorogation and dissolution of Parliament.

Part 4.—Legislative Powers

64. Powers of Parliament to make laws, _

65. Special powers of Parliament in relation to emergencies.

66. Special powers of Parliament when s. 80 of this Constitution has
been contravened.

67. Powers of Parliament conferred by Regional law.

68. Powers to make grants of money, etc., for any purpose.

69. Implementation of treaties, etc.

70. Income tax and estate duty.

71: Trade and commerce.

72. Banks and banking.

73. CElectricity and gas.

74. Authorities empowered to administer trusts and estates.

75. Exhibition of cinematograph films. ;

76. Exemption from Regional taxes with respect to mining.

77. Evidence. .
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CHAPTER VI

o - ExecuTivE POWERS
Section
78. Exercise of executive authority of Federation.
79. Extent of executive authority of Federation.
80. Executive authority of Regions.
81. Ministers of Government of Federation.
82. Establishment of Council of Ministers.
83. Collective respensibility.
84. Allocation of portfolics to Ministers. , :
85. Performance of functions of Prime Minister during absence or illness.
86. Exercise of Governor-General’s powers. v
87. Governot-General to be informed concerning matters of government. ~
88. Parliamentary Secretaries. :
89. Oaths to be taken by Ministers, etc.
90. Permanent secretaries.
91. Constitution of offices for Federation, etc.
92. Delegaticn of executive authority of Federation.
93. Delegation of executive authority of Region.
94, Prerogative of mercy. _
. 95. Establishment of Advisory Councii on Prerogative of Mercy.
96. Functions of Advisory Council.
97. Public prosecutions.

CHAPTER VII
Porice

-98. Establishment of Nigeria Police Force.

99. Contro) of Nigeria Pclice Force.
100. Establishment of Nigeria Police Council.
101. Functions of Nigeria Police Council.
102. Establishment of Pelice Service Commissiot.
103. Appointments to Nigeria Police For.e, etc. -

CHAPTER VIII
. Courts
Part 1.—The Federal Supreme Court

104, Establishment of Federal Supreme Court.

105. Appointment of Chief Justice of Federation and Federal Justices.
106. Tenure of office of Chief Justice of Federation and Federal Justices.
107. Original jurisdiction of Federal Supreme Court.

108. Questions as to interpretation of this Constitution.

109. Advisory jurisdicfion cf Federal Supreme Court.

110. Appeals to Federal Supreme Court from High Courts. :

111. Appeals to Federal Supreme Court from other Federal courts, etc.

112. Appeals to Federal Supreme Court from Sharia Court of Appeal
' and Court of Resolution. ; :
1323. Powers, practice and procedure of Federal Supreme Court.
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114.

Section

‘ 115.
116.
117.
118.

119.
120.
121.

122.

123.
124,
125.
126.
127.
128.
129,

130.

131.

@ 132.
- 133,

134.

135.

136.

137.

138.

139,

Part 2.—Appeals to Her Ma}esty in Council. i
Appeals from Federal Supreme Court to Her Majesty in Counml

Part 3.—The High Court of the Federal Territory

Establishment of High Court of Lagos.

Appointment of judges of High Court of Lagos.

Tenure of office of judges of High Court of Lagos.
Appeals to High Court of Lagos fram subordinate courts.

Part 4—General

Establishment of courts. ‘ _
Establishment of Judicial Service Commission.

Appointment, etc., of officers connected with courts of Federation
or Federal territory.

Oaths to be taken by judges.

CHAPTER IX
. © FINANCE

Part 1.—Public Funds of the Federation

Establishment of Consolidated Revenue Fund.

Authorization of expenditure from Consolidated Revenue Fund.
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CHAPTER 1
THE FEDERATION AND ITS %mmmm_

1. This Constitution shall have the force of law throughout Nigeria
and, subject to the provisions of section 4 of this Constitution, if any other
law (including the constitution of a Region) is inconsistent with this Consti-
tution, this Constitution shall prevail and the other law shall, to the extent
of the inconsistency, be void. -

2. The Federation of Nigeria shall consist of Regions and a. Federal
terfitory. ’ o _

3.—(1) There shall be three Regions, that is to say, Northern Nigeria,
Western Nigeria and Eastérn Nigeria. g’
(2) Northern Nigeria shall comprise those parts of the former Protectorate
of Nigeria that on the thirtieth day of September, 1960, were comprised in
the Northern Region of Nigeria. :

(3) Western Nigeria shall comprise those parts of the former Colony and
Protectorate of Nigeria that on thé thirtieth day of September, 1960, were
comprised in the Western Region of Nigeria. g _

(4) Eastern Nigeria shall comprise those parts of the former Protectorate
of Nigeria that on the thirtieth day of September, 1960, were comprised in
the Eastern Region of Nigeria. . :

(5) The Federal territory shall comprise those parts of the former Colony

of Nigeria that on the thirtieth day of September, 1960, were comprised in

the Federal Territory of Lagos.

4.—§1) Parliament may alter any of the provisions of this Constitution or
(in so far as it forms part of the law of Nigeria) any of the provisions of the
Nigeria Independence Act, 1960 :

Provided that, in so far as it alters any of ‘the provisions of this section,

sections 1, 2, 5, 6, 17 to 33 inclusive, 36, 37, 38, 45, 46, 47, 57, 62 to 87
inclusive, 97 to 106 inclusive, 108, 110, 112, 114 to 118 inclusive, 120, 121,123,

124,127 to 141 inclusive, 145,146, 148, 1 50 and the Schedule to this Constitution

or (in so far as they apply to any of those provisions) sections 61 and 154 of
this Constitution or any of the provisions of the Nigeria Independence Act,
1960, an Act of Parliament shall not come into operation unless each legislative
house of at least two Regions has passed a resolution signifying consent to it
having effect. f

(2) A bill for an Act of Parliament under this section, not being an Act to
which subsection (3) of this section applies, shall not be passed in either
House of Parliament unless it has been supported on second and third
readings by the votes of not less than tio-thirds of all the members of that
House. )

(3) Alterations to section 3 of this Constitution for the purpose of establish-
ing new Regions out of other territories shall be effected only in accordance
with the following procedure—

(a) a proposal for the alteration shall be submitted to each House of
Parliament and, if that proposal is approved by a resolution of each of those
Houses supported by the votes of at least two-thirds ‘'of all the members
of that House, the proposal shall then be submitted to the legislative houses
of all the Regions ; and,.
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(8) if the proposal is approved— ;
() by a resolution of each legislative house of a majority of all the
Regions ; or ' '
() by a resolution‘of each legislative house of at least two Regions,
including any Region comprising any part of Nigeria that would be
transferred to the new Region under the proposal. '
Parliament may provide fgr the alteration.

* [(4) Alterations to section 3 of this Constitution for the purpose of altering
the boundaries of territories by the transfer of any part of one territory to
another territory shall be effected only in accordance with the following
procedure—

(@) a proposal for the alteration shall be submitted to each House of
Parliament and, if that proposal is approved by a resolution of each of
those Houses supported by the votes of at least two-thirds of all the
members of that House, the proposal shall then be submitted to the legisla-
tive houses of all the Regions; and

(b) if the proposal is approved—

~ (#) by a resolution of each legislative house of a majority of all: the

Regions, including any Region to which any part of Nigeria comprised

in another territory would be transferred under the proposal jor 1

(i) by a resolution of each legislative house of each Region comprising
any part of Nigeria that would be transferred either to or from’that

Region under the proposal, '

*

Parliament may provide,for the alteration : -' ™

Provided that the procedure described in paragraphs (a) and (b) of this
subsection need not be followed if the alteration is for the purpose of transfer-
ring an area of not more than one thousand square miles inhabited by not

more than one hundred: thousand persons from one Region to another
~ Region or Regions.

(5) An Act of Parliament passed for the purposes of sulbsection (3) of this
section or an Act of Parliament passed for the purposes of subsection (4) of
this section, being an Act to effect an alteration in respect of which the
procedure described in paragraphs (&) and () thereof is required to be
followed, shall not come into operation unless—

(a) a resolution has been passed by each legislative house of at least two
Regions signifying consent to its having effect ; and

(b) a referendum upon the question whether the Act should have effect
has been held in pursuance of provision made in that behalf by Parliament
in every part of Nigeria that would be comprised in a new Region or
transferred from. one territory to another, as the case may be, at which
the persons entitled to vote were the persons who at the date of the refer-
endum were entitled to vote in any constituency in that part of Nigeria
established under section 46 of this Constitution and at which at least
three-fifths of all the persons who were entitled to vote at the referendum
voted in favour of the Act.

(6) An Act of Parliament passed for the purposes of subsection (4) of this
section, being an Act to effect an alteration in respect of which the procedure
described in paragraphs (@) and () thereof is not required to be followed,
shall not come into operation unless a resolution has been passed by each
legislative house of each Region whose boundaries are affected by the Act
signifying consent to its having effcct.
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(7) An Act of Parliament altering section 37 of this Constitution in relation
to any Region in such a manner that that Region would be represented in
the Senate by less than the appropriate proportion of Senators shall not come -
into operation unless a resolution has been passed by each legislative house
of that Region signifying consent to its having effect.

(8) An Act of Parliament altering section 38, 46 or 47 of this Constitution
in relation to any Region in such a manner that the number of members of
the House of Representatives to be elected in that Region would be less than
the appropriate proportion for that Region shall not come into operation
unless a resolution has been passed by each legislative house of that Region
signifying consent to its having effect. .

(9) An Act of Parliament altering section 38, 46 or 47 of this Constitution
in relation to the Federal territory in such a manner that the number of
members of the House of Representatives to be elected in that territory
would be less than the appropriate proportion for that territory shall not
come into operation unless a resolution supported by a majority of the
members of that House who represent that territory has been passed by each
House of Parliament signifying consent to its having effect.

(10) The provisions of this Constitution or (in so far as it forms part of the
law of Nigeria) the Nigeria Independenge Act, 1960, shall not be altered
except in accordance with the provisions of this section.

(11) “The appropriate proportion”—

(a) for the purposes of subsection (7) of this section, means the number
obtained by dividing the total number of Senators representing the Regions

by the total number of Regions ; and W

(b) for the purposes of subsections (8) and (9) of this section, means,
in relation to a territory, such proportion of the total number of members
of the House of Representatives as corresponds most nearly to the
proportion borne by the number of inhabitants of that territory to the total
number of inhabitants of Nigeria.

(12) For the purposes of this section the number of inhabitants of Nigeria
or a territory shall be ascertained by reference to the latest census of the
population of Nigeria held in pursuance of an Act of Parliament.

5.—(1) Subject to the provisions of this Constitution and the Nigeria
Independence Act, 1960, the constitution of each Region shall have the force
of law throughout that Region and if any other law is inconsistent with that
constitution, the provisions of that constitution shall prevail and the other
law shall, to the extent of the inconsistency, be void.

(2) Subject to the provisions of this Constitution, the constitution of a
Region may be altered only by a law enacted by the legislature of that Region.

? (3) A bill for a law to be enacted by the legislature of a Region altering
any of the provisions of the constitution of that Region shall not be passed
in any legislative house of that Region unless it has been supported on second
and third readings by the votes of not less than two-thirds of all the members
of that legislative house and shall not be presented to the Governor of the
Region for assent unless it has been passed by each legislative house of the
Region. :

(4) No law enacted by the legislature of a Region, to the extent that it
alters any profision of the constitution of that Region to which this subsection
applies, shall have effect unless a resolution supported by the votes of at
least two-thirds of all the members of that House is passed by each House of
Parliament signifying consent to its having effect.



(5) Where a new Region is established out of other territories or parts of
other territories, Parliament may make laws for the peace, order and good
government of that Region with respect to matters not included in the
Legislative Lists (including provision for the constitution of that Region)
for a period of six months after the establishment of that Region but
thereafter Parliament shall have only such powers to make laws for that
Region as it has in relation to the other Regions :

Provided that nothing in this section shall preclude the legislature of that
Region from making laws.in accordance with the provisions of this Consti-
tution and the constitution of the Region. :

(6) Subsection (4) of this section applies to any provision of the constitution

of a Region relating to—

(@) the establishment of any of the following, that is to say, the office
of Governor, a legislative house, a legislature, an executive council, the
office of any Minister of the Government, 2 High Court, an electoral
commission, a public service commission, a judicial service commission,
the office of a Director of Audit and the office of a Director of Public
Prosecutions ;

(b) the manner in which the Governor’s functions are to be exercised ;

(c) the appointment, tenure of office and the terms of service of any of

- the following, that is to say, the Governor, the judges of the High Court,
the members of the commissions referred to in paragraph (@) of this
subsection, the Director of Audit and the Director of Public Prosecutions ;

(d) the functions of any of the following, that is to say, the executive
council, the commissions referred to in paragraph (a) of this subsection, the
Director of Audit and the Director of Public Prosecutions ;

() the appointment and tenure of office of Ministers of the Govern-
ment and the allocation of portfolios ;

(f) the summoning, sessions, prorogation and dissolution of the legislative
houses ;

(g) the establishment of a Consolidated Revenue Fund and other
public funds, the authorisation of expenditure therefrom and the imposition
of charges upon any public fund or upon the revenues and assets of the
Region ;

(k) appeals to the High Court from subordinate courts ; and

(%) the procedure of the commissions referred to in paragraph (a) of this
subsection.

6. In this Chapter—

(a) references to any of the provisions of this Constitution, the Nigeria
Independence Act, 1960, or the constitution of a Region include references
to any law, or instrument made under a law, that amends, modifies, re-
enacts with or without amendment or modification or makes different
provision in lieu of, that provision ; and -

(b) references to the alteration of any of the provisions of this Con-
stitution, the Nigeria Independence Act, 1960, ot the constitution of a

" Region include refererices to the amendment, modification or re-enactment,
with or without amendment or modification, of that provision, the suspen-
sion or repeal of that provision and the making of different provision in lieu
of that provision,
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’ : CHAPTER II
CrrizENSHIP
Personswho  7.—(1) Every person who, having been bom in the former Colony or
become Protectorate of Nigeria, was on the thirtieth day of September, 1960, a citizen

- ditizens on o 4ho TInited Kingdom and Colonies or a British protected person shall

%g% gmber, become a citizen of Nigeria on the first day of October, 1960.

Provided that a person shall not become a citizen of Nigeria by virtue of
this subsection if neither of his parents nor any of his grandparents was born
in the former Colony or Protectorate of Nigeria. =~ . )

(2) Every person who, having been born outside the former Colony and
Protectorate of Nigeria, was on the thirtieth day of September, 1960, a
citizen of the United Kingdom and Colonies or a British protected person
shall, if his father was born in the former Colony or Protectorate and was a
citizen of the United Kingdom and Colohies or a British protected person
on the thirtieth day of September, 1960, (or, if he died before that date, was
such a citizen or person at the date of his death or would have become
such a citizen or person but for his death) become a citizen of Nigeria on the

first day of October, 1960. '

Paraons 8.—(1) Any person who, but for the proviso to subsection (1) of section 7
entitled to _©f this Constitution, would be a citizen of Nigeria by virtue of that subsection
be registered shall be entitled, upon making application before the first day of October,
as citizens. 1962, in such manner as may be prescribed by Parliament, to be registered as

a citizen of Nigeria :

Provided that a person who has not attained the age of twenty-one years
(other than a woman who is or has been married) may not make.an application
under this subsection himself but an application may be made on his behalf
by his parent or guardian. :

(2) Any woman, who on the thirtieth day of September, 1960, was a
citizen of the United Kingdom and Colonies or a British protected person
and who is or has been marrigd to a person—

() who becomes a citizen of Nigeria by virtue of section 7 of this

- Constitution ; or ; s '
(b) who, having died before the first day of October, 1960, would, but
for his death, have become a citizen of Nigeria by virtue of that section,
shall be entitled, upon making application in such manner as may be pre-

scribed by Parliament, to be registered as a citizen of Nigeria. .

(3) Any woman who is or has been married to a person who becomes a
citizen of Nigeria by registration under subsection (1) of this section and is at
the date of such registration a citizen of the United Kingdom and Colonies or
a British protected person shzll be entitled, ipon making application within
such time and in such manner as may be prescribed by Parliament, to be
registered as a citizen of Nigeria. #F

(4) Any woman who on the thirtieth day of September, 1960, was a citizen
of the United Kingdom and Colonies or a British protected person and who
has been married to a person who, having died before the first day of October,
1960, would, but for his death, be entitled 'to be registered as a citizen of
Nigeria under subsection (1) of this section, shall be entitled, upon making -
application before the first day of October, 1962, in such manner as may be
prescribed by Parliament, to be registered as a citizen of Nigeria.

(5) The provisions of subsections (2), (3) and (4) of this section shall
be without prejudice to the provisions of section 7 of this Constitution.



9. Any person who on the thirtieth day of September, 1960, was a citizen
of the United Kingdom and Colonies—.

(a) having become such a citizen under the British Nationality Act,
1948(a), by virtue of his having been naturalised in the former Colony or

or

(5) having become such a citizen by, virtue of his having been naturalised
or registered in the former Colony or Protectorate of Nigeria under that
Act, | - .

shall be entitled, upon making application before the first day of October,
1962, in such manner as may be prescribed by Parliament, to be registered as
a citizen of Nigeria : ;

Provided that a person who has not attained the age of twenty-one years
(other than a woman who is or has been married) may not make an application
under this subsection himself but an application may be made on his behalf
by his parent or guardian.

10. Every person bornin Nigeria after the thirtieth day of September, 1960,
shall become a citizen of Nigeria at the date of his birth :

_Provided that a person shall not become a citizen of Nigeria by virtue of
this section if at the time of his birth—
(@) neither of his parents was a citizen of Nigeria and his father possessed
such immunity from suit and legal process as is accorded to an envoy of a
foreign sov?.reign power accredited to the Federation ; or

(2) his father was an enemy alien and the birth occurred in a place then
- under occupation by the enemy. ;

11. A person born outside Nigeria after the thirtieth day of September,
1960, shall become a citizen of Nigeria at the date of his birth if at that date
his father is a citizen of Nigeria otherwise than by virtue of this section or
subsection (2) of section 7 of this Constitution.

12. Any person who, upon his attainment of the age of twenty-one years,
was a citizen of Nigeria and also a citizen of some country other than Nigeria
shall cease to be a citizen of Nigeria upon his attainment of the age of twenty-
two years (o, in the case of a person of unsound mind, at such later date
as may be prescribed by Parliament) unless he has renounced his citizenship
of that other country, taken the oath of allegiance and, in the case of 2 person
who is a citizen of Nigeria by virtue of subsection (2) of section 7 of this
Constitution, has made such declaration of his intentions concerning residence
or employment as may be prescribed by Parliament:

Provided that where a person cannot renounce his citizenéhip of the other
country under the law of thatcountry he mayinstead make such declaration
concerning that citizenship as may be prescribed by Parliament.

13.—(1) Every person who under this Constitution or any Act of Parlia-
ment is'a citizen of Nigeria or under any enactment for the time being in force
in any country to which this section applies is a citizen of that country shall,
by virtue of that citizenship have the status of a Commonwealth citizen.

(2) Every person who is a.British subject without citizenship under the
British Nationality Act, 1948, or who continues to be 2 British subject under
section 2 of that Act shall by virtue of that status have the status of a Common-
wealth citizen.

(a) 11 & 12 Geo, 6. c. 56.

Protectorate of Nigeria as a British subject before that Act came into force ; 1
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(3) The countries to which this section applies are the United Kingdom
and Colonies, Canada, Australia, New Zealand, the Union of Scuth Africa,
India, Pakistan, the Federation of Rhodesia and Nyasaland, Ceylon, Ghana,
the Federation of Malaya, the State of Singapore and such other countries

as may be prescribed by Parliament.

14.—(1) A Commonwealth citizen who is not a citizen of Nigeria or a
citizen of the Republic of Ireland who is not a citizen of Nigeria shall not be
guilty of an offence against any law in force in Nigeria by reason of anything
done or omitted in any part of the Commonwealth other than Nigeria or in
the Republic of Ireland or in any foreign country unless— '

* (a) the act or omission would be an offence if he were an alien ; and

" (b) in the case of an act or 6mission in any-‘part of the Commonwealth

or in the Republic of Ireland, it would be an offence if the country in
which the act was done or the omission made were a foreign country.

(2) In this section “foreign country’” means a country (other than the

" Republic of Ireland) that is not part of the Commonwealth.

* 15. Parliament may make provision—

(a) for the acquisition of citizenship of Nigeria by persons who do not
become citizens of Nigeria by virtue of the provisions of this Chapter ;

() for depriving of his citizenship of Nigeria any person who is a
citizen of Nigeria otherwise than by virtue of subsection (1) of section 7
or section 10 of this Constitution ; or

(¢) for the renunciation by any person of his citizenship of Nigeria.

16.—(1) In this Chapter— : .
“alien”” means a person who is not a citizen of Nigeria, a Commonwealth
citizen other than a citizen of Nigeria, a British protected person or a
citizen of the Republic of Ireland ; :
“British protected person’ means a person who is a British protected
person for the purposes of the British Nationality Act, 1948.

(2) For the purposes of this Chapter a person born in a ship or aircraft
registered in Nigeria or belonging to the Government of the Federation shall
be deemed to have been born in Nigeria.

(3) Any reference in this Chapter to the national status of the father of a
person at the time of that person’s birth sha%, in relation to a person born
after the death of his father, be construed as a reference to the national status
of the father at the time of his father’s death ; and where that death occurred
before the first day of October, 1960, and the birth occurred after the thirtieth
day of September, 1960, the national status that the father would have had if
he had died on the first day of October, 1960, shall be deemed to be his
national status at the time of his death.

CHAPTER II1
* 'FuNDAMENTAL RIGHTS .

17.—(1) No person shall be deprived intentionally of his life, save in
execution of the sentence of a court in respect of a criminal offence of which

he has been found guilty.



- (2) A person shall not be regarded as having been deprived of his life in
contravention of this section if he dies as the result of the use, to such extent

and in such circumstances as are permitted by law, of such force as is reason-
ably justifiable— :

(a) for the &Jw person from violence or for the defence of
. property ; '

(b) in order to effect an arrest ofto-prevent the escape of a person
detained ; ~
.. (g)z for the purpose of suppressing a riot, insurrection or mutiny ; or

* *(d) in order to prevent the commission by that person of a criminal
offence. , ' .

(3) The use of force in ny part of Nigeria in circumstances in which and
to the extent to which it would have been authorized in that part on the first
day of November 1959, by the Code of Criminal Law established by the
Criminal Code Ordinance(a), as amended, shall be regarded as reasonably
justifiable for the purpgses of this section. :

18.—(1) No pers‘on shall be subjecfed to torture or to inhuman or degrading
punishment or other treatment.

(2) Nothing in this section shall invalidate any law by reason only that it
authorizes the infliction in any part of Nigeria of any punishment that was
lawful and customary in that part on the first day of November, 1959.

19.—(1) No person shall be held in slavery or servitude.

(2) No person shall be required to perform forced labour.
(3) For the purposes of this section “forced labour’” does not include—

(@) any labour required in consequence of the sentence or order of a
court ;

(b) any labour required of members of the armed forces of the Crown
in pursuance of their duties as such or, in the case of persons who have
conscientious objections to service in the armed forces, any labour required
instead of such service ;

(¢) any labour required in the event of any emergency or calamity
threatening the life or well-being of the community ; or

(d) any labour that forms part of normal communal or other civil
obligations. - ' ‘

20.-—(1) No person shall be deprived of his personal liberty save in the
following cases and in accordance with a procedure permitted by law—
(a) in consequencé of his unfitness to plead to a criminal charge, in
execution of the sentence or order of a courtin respect of a criminal offence
of which he has been found guilty or in the execution of the order of a court
of record punishing him for contempt of itself ;
(8) by reason of his failure to comply with the order of a court or in
order to secure the fulfilment of any obligation imposed upon him by law ;

(¢) for the purpose of bringing him before a court in execution of the
order of a court or upon reasonable suspicion of his having committed a
criminal offence or to such extent as may be reasonably necessary to
prevent his committing a criminal offence ;

. -(d) in the case of a person who has not attained the age of twenty-one
- years, for the purpose of his education or welfare ;

" (a) Laws of Nigeria, Rev. 1948, Chapter 42,

:
T o
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(e) in the case of persons suffering from infectious or contagious disease,
persons of unsound mind, persons addicted to drugs or alcohol or vagrants,
for the purpose of their care or treatment or the protection of the com-
munity ; or

(f) for the purpose of preventing the unlawful entry of any person
into Nigeria or for the purpose of effecting the expulsion, extradition or
other lawful removal from Nigeria of any person or the taking of proceed-
ings relating thereto.

(2) Any person who is arrested or detained shall be promptly informed, in
language that he understands, of the reasons for his arrest or detention.

(3) Any persan who is arrested or detained in accordance with paragraph
(¢) of subsection (1) of this section shall be brought before a court without
undue delay and if he is not tried within a reasonable time he shall (without
prejudice to any further proceedings that may be brought against him) be
released either unconditionally or upon such conditions as are reasonably
necessary to ensure that he appears for trial at a later date.

(4) Any persoa who is unlawfully arrested or detained shall be entitled to
compensation. }

(5) Nothing in this section shall invalidate any law by reason only that it
authorizes the detention for a period not exceeding three months of a member
of the armed forces of the Crown or a member of a police force in execution of
a sentence imposed by an officer of the armed forces of the Crown or a police
force, as the case may be, in respect of an offence punishable by such detention

" of ' which he has been found guilty.

21.—(1) In the determination of his civil rights and obligations a person
shall be entitled to a fair hearing within a reasonable time by a court or other
tribunal established by law and constituted in such manner as to secure its
independence and impartiality : '

Provided that nothing in this subsection shall invalidate any law by reason
oonly that it confers on any person or authority power to determine questions
arising in the administration of a law that affect or may affect the civil rights
and obligations of any person.

(2) Whenever any person is charged with a criminal offence, he shall,
unless the charge is withdrawn, be entitled to a.fair hearing within a reason-
able time by a court. :

+ (3) The proceedings of a court or the proceedings of any tribunal relating
to the matters mentioned in subsection (1) of this section (including the
announcement of the decisions of the court or tribunal shall be held in public :

Provided that—

(@) a court or such a tribunal may exclude from its proceedings persons
other than the parties thereto in the interests of defence, public safety,
public order, public morality, the welfare of persons who have not attained
the age of twenty-one years, the protection of the private lives of the parties
or to such extent as it may consider necessary by reason of special circum-
stances in which publicity would be contrary to the interests of justice ; and

(%) if in any proceedings before a court or such a tribunal a Minister
of the Government of the Federation or a Minister of the Government of a
Region certifies that it would not be in the public interest for any matter to

be publicly disclosed, the court or tribunal shall make arrangements for
evidence relating to that matter to be heard in camera and shall take such

other action as may be necessary or expedient to prevent the disclosure of
the matter. : ' :



(4) Every person who is charged with a criminal offence shall be presumed
to be innocent until he is proved guilty

Provided that nothing in this section shall invalidate any law by reason
only that the law imposes upon any such person the burden of proving
particular facts. '

(5) Every person wh is charged with a criminal offence shall be entitled—

. (a) to be informed promptly, in language that he understands and in

detail, of the nature of the offence ;

(b) to be given adequate time and facilities for the preparation of his
defence ; 2 :

“ (c) to defend himself in person or by legal representatives of his own
choice ;

(d) to examine in person or by his legal representatives the witnesses
called by the prosecution before any court and to obtain the attendance
and carry out the examination of witnesses to testify on his behalf before
the court on the same conditions as those applying to the witnesses called
by the prosecution ; and

(e) to have without payment the assistance of an interpreter if he cannot
understand the language used at the trial of the offence:

Provided that nothing in this subsection shall invalidate any law by reason
only that the law prohibits legal representation in a court established by or
under the Native Courts Law, 1956, the Sharia Court of Appeal Law, 1960,
or the Court of Resolution Law, 1960, of Northern Nigeria(a), the Customary
Courts Law, 1957, of Western Nigeria(b), or the Customary Courts Law,
1956, of Eastern Nigeria(c), as amended, or any law replacing any of those
laws.

(6) When any person ‘is tried for any criminal offence, the court shall
keep a record of the proceedings and the accused person or any pers n
authorized by him in that behalf shall be entitled to obtain copies of the
record within a reasonable time upon payment of such fee as may be prescribed
by law.

(7) No person shall be held to be guilty of a criminal offence on account
of any act or omission that did not, at the time it took place, constitute such
an offence and no penalty shall be imposed for any criminal offence heavier
than the penalty in force at the time the offence was committed.

(8) No person who shows that he has been tried by any competent court
for a criminal offence and either convicted or acquitted shall again be tried

for that offence or for a eriminal offence having the same ingredients as that

offence save upon the order of a superior court ; and no person who shows
that he has been pardoned for a criminal offence shall again be tried for that
offence.

(9) No person who is tried for a criminal offence shall be compelled to
give evidence at the trial,

(10) No person shall te convicted of a criminal offence unless that offence
is defined and the penalty therefor is prescribed in.a written law :

Provided that nothing in this subsection shall prevent a court of record
from punishing any person for contempt of itself notwithstanding that the
act or omission constituting the contempt is not defined in a written law
and the penalty therefor is not so prescribed. :

(a) Laws No. 6 of 1956 and Nos. 16 and 17 of 1960. (b) Law No. 26 of 1957.
* (¢) Law No. 21 of 1956.
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22.—(1) Every persen shall be entitled to respect for his private and
family life, his home and his correspondence.

(2) Nothing in this section shall invalidate any law that is reasonably

" justifiable in a democratic society—

(a) in the interest of defence, public safety, pﬁblic order, public mofality,
public health or the economic well-being of the community ; or

(b) for the purpose of protecting the rights and freedom of other persons.

23.~(1) Every person shall be entitled to fregdom of thought, conscience
and religion, including freedom to change his religion or belief and freedom,
either alone or in community with others, and in public or in private to
manifest and propagate his religion or belief in worship, teaching, practice
and gbservance.

(2) No person attending any place of education shall ke required to receive
religious instruction or to take part in or attend any religious ceremony or
observances if such instruction, ceremony or observances relate to a religion

_other than his own.

(3) No religious community cr denominaticn shall be prevented from
providing religious instruction for pupils of that community or denomination

. in any place of education maintained wholly by that community or denomina-

tion.
(4) Nothing in this section shall invalidate any law that is reasonably
justifiable in 2 democratic society—

(@) in the interest of defence, public safety, public ord&, public morality
or public health; or :

(b) for the purpose of protecting the rights and freedom of other persons,
including their rights and freedom to observe and practise their religicns
without the unsolicited intervention of members of other religions.

24.—(1) Every perse:. shall be entitled to freedcm of expression, including
freedom to hold opinions and to receive and impart ideas and information
without interference. :

(2) Nothing in this section shall invalidate any law that is -reasonably
justifiable in a democratic sotiety—

(d) in the interest of defence, public safety, public order, public morality
or public health; .

(b) for the purpose of protecting the rights, reputations and freedom of
other persons, preventing the disclesure of information received in confi-
dence, maintaining the authority and independence of the courts or
regulating telephony, wireless broadcasting, television, or the exhibition
of cinematograph films; or ;

(c) imposing restrictions upon persons holding office under the Crown,
members of the armed forces of the Crown or members of a police force.

25.—(1) Every person shail be entitled to assemble freely and associate
with other persons and in particular he may form or belong to trade unions
and other associations for the protection of his interests.

(2) Nothing in this section shall invalidate any law that is reasonably
justifiable in a dem¢ cratic society—

(a) in the interest of defence, public safety, public crder, public morality
or public health; . .

(b) for the purpose of protecting the rights and freedoms of other
persons; or : :
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(¢) imposing restrictions upon persons holding office under the Crown,
- members of the armed forces of the Crown or members of a police force.

Freedom of
movement,

26.—(1) Every citizen of Nigeria is entitled to move freely throughout
Nigeria and to reside in any part thereof’; and no citizen of Nigeria shall be
expelled from Nigeria or refused entry thereto.

(2) Nothing in this section shall invalidate any law that is reasonably
justifiable in a democratic society—
(@) restricting the movement or residence of any person within Nigeria

in the interest of defence, public safety, public order, public morality or
public health ;

() for the removal of persons from Nigeria to be tried outside Nigeria

for criminal offences or to undergo imprisonment outside Nigeria in

.execution of the sentences.of courts in respect of criminal offences of which
''they have been found guilty ;

(¢) imposing restrictions upon the movement or residence within
Nigeria of members of the public service of the Federation or the public
service of a Region, members of the armed forces of the Crown or members
of a police force. . . '

(3) Nothing in this section shall invalidate any law by reason only that the
law 1mposes restrictions with respect to the acquisition or use by any person
of land or other property in Nigeria or any part thereof.

27—(1) A citizen of Nigeria of a particular community, tribe, place of Freedom

origin, religion or political opinion shall not, by reason only that he is such a g?g:iggfm_
person— ' : '

(@) be subjected either expressly by, or in the practical application of,
any law in force in Nigeria or any executive or administrative action of the :
Government of the Federation or the Government of a Region to disabilities
or restrictions to which citizens of Nigeria of other communities, tribes,
place of origin, religions or political opinions are not made subject ; or

(b) be accorded either expressly by, or in the practical application of,
any law in force in Nigeria or any such executive or administrative action
any privilege or advantage that is not conferred on citizens of Nigeria of _
other communities, tribes, places of origin, religions or political opinions.

(2) Nothing in this section shall invalidate any law by reason only that the
law— - £

(@) prescribes qualifications for service in an office under the Crown or as
a member of the armed forces of the Crown or a member of a police force
or for the service of a body corporate established directly by any law in force
in Nigeria ; s

(b) imposes restrictions with respect to the appointment of any person
to an office under the Crown or as a member of the armed forces of the

‘Crown or a member of a police force or to an office in the service of a body
corporate established directly by any law in force in Nigeria ;

(¢) imposes restriction with respect to the acquisition or use by any
person of land or other property ; or

(d) imposes any disability or restriction or accords any privilege or
advantage that, having regard to its nature and to special circumstances
pertaining to the persons to whom it applies, is reasonably justifiable in a
democratic society. s |
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28.—(1) An Act of Parliament shall not be invalid by reason only that it
provides for the taking, during periods of émergency, of measures that
derogate from the provisions of section 17, 20, 21 or 27 of this Constitution but
no such measures shall be taken in pursuance of any such Act during any

* period of emergency save to the extent that those measures are reasonably

justifiable for the purpose of dealing with the situation that exists during that
period of emergency. . ;

Provided that nothing in this section shall authorise any derogation from
the provisions of section 17 of this Constitution exczpt in respect of deaths
resulting from acts of war or any derogation from the provisions of subsection
(7) of section 21 of this Constitution. '

(2) In this section “period of emergency” means a period of emsrgency for
the purposes of section 65 of this Constitution.

29.—(1) Where—

(@) any person is detained in puréuance of an Act of Parliament deroga-
ting from the provisions of section 20 of this Constitution ; or

(b) the movement or residence of any person within Nigeria who is a
citizen of Nigeria is lawfully restricted (otherwise than by order of a court)
in the interest of defence, public safety, public order, public morality or
public health, 3 ;

that person shall be entitled to require that his case should be referred
within one month of the beginning of the period of detention or restriction
and thereafter during that period at intervals of not more than six months to
a tribunal established by law and that tribunal may make recommendations
concerning the necessity or expendiency of continuing the detention. or
restriction to the authority that has ordered it :

Provided that such authority, unless it is otherwise provided by law, shall
not be obliged to act in accordance with any such recommendation.

(2) A tribunal established for the purposes of this section shall be con-
stituted in such manner as to ensure its independence and impartiality and
its chairman shall be appointed by the Chief Justice of the Federation from
among the persons qualified to practise in Nigeria as advocates or solicitors.

30.—(1) No property; movable or immovable, shall be taken possession of
compulsorily and no- right over or interest in any such property shall be

acquired compulsorily in any part of Nigeria except by or under the provisions
of a law that— : '

(@) requires the payment of adequate cﬁhapensation therefor ; and

(b) gives to any person claiming such compensation a right of access,
for the determination of his interest in the property and the amount of
;gpp;nsatlon, to the High Court having jurisdiction in that part of

igeria.

(2) Nothing in this section shall affect the operation of any law in force on
the thirty-first day of March, 1958, or any law made after that date that .
amends or replaces any such law and does not—

_ (@) add to the kinds of property that may be taken possession of or the
rights over and interests in property that may be acquired ;



td
=

(b) add to the purposes for which or circumstances in which such
property may be taken possession of or acquired ; '

(¢) make the conditions governing entitlement to any compensation or
the amount thereof less favourable to any person owning or interested in
the property ; or

(d) deprive any person of any such right as is mentioned in paragraph ()
of subsection (1) of this section. _

(3) Nothing in this section shall be construed as affecting any general
law— '

(a) for the imposition or enforcement of any tax, rate or due ;

(b) for the imposition of penalties or forfeitures for breach of the law,
whether under civil process or after conviction of an offence ;

() relating to leases, tenancies, mo.tgages, charges, bills of sale or any
other rights or obligations arising out of contracts ; ’

(d) relating to the vesting and administration of the property of perscns
adjudged or otherwise declared bankrupt or insolvent, of persons of
unsound mind, of deceased persons and of companies, other bodies
.corporate and unincorporate societies in the course of being wound up ;

(e) relating to the execution of judgments or orders of courts ;

(f) providing for the taking of possession of property that is in a dangerous
state or is injurious to the health of human beings, plants or animals ;

(g) relating to enemy property ;

(k) relating to trusts and trustees ;

(i) relating to the limitation of actions ;

(j) relating to property vested in bodies corporate directly established
by any law in force in Nigeria ; .

() relating to the temporary taking of possession of property for the
purposes of any examination, investigation or enquiry ; or

(1) providing for the carrying out of work on land for the purpose of
soil-conservation.

(4) The provisions of this section shall apply in relation to the compulsory
taking of possession of property, movable or immovable, and the compulsory
.acquisition of rights over and interests in such property by or on behalf of
“the Crown.

31.—(1) Any person who alleges that any of the provisions of this Chapter
has been contiavened in any territory in relation to him may apply to the
High Court of that territory for redress.

(2) Subject to the provisions of section 108 of this Constitution, the High
Court of a territory shall have original jurisdiction to hear and determine
any application made to it in pursuance of this section and may make such
orders, issue such writs and give such directions as it may consider appropriate
for the purpose of enforcing, or securing the enforcement; within that territory
of any rights tp which the person who makes the applicaticn may be entitled
under this Chapter.

(3) Parliament may make provision with respect to the practice and
procedure of the High Courts of the territories for the purposes of this
.section and may confer upon those courts such powers in addition to those
.conferred by this section as may appear to be necessary or desirable for the
purpose of enabling those courts more effectively to exercise the jurisdiction
conferred upon them by this section. ‘
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Inter- 32. In this Chapter, unless it is otherwise expressly provided or required
Dretation. by the context—
“court” means any court of law in Nigeria (other than a court-martial)
and includes Her Majesty in Council : .
Provided that, in relation to a member of the armed forces of the Crown,
it also includes a court-martial ;

“law” includes an unwritten rule of law ;
“member of the armed forces of the Crown” includes any person who
is subject to naval, military or air-force law ;

o “member of a police force” includes a person who is subject to any
law relating to the discipline of a police force ;

. CHAPTER IV
THE GOVERNOR-GENERAL

Establish- 33.—(1) There shall be a Governor-General and Commander-in-Chief
ment of . of the Federation who shall be appointed by Her Majesty and shall hold
officcof office during Her Majesty’s pleasure and who shall be Her Majesty’s
Gmeﬁ;_ representative in the Federation.

(2) The Prime Minister shall consult the Premier of each Region before
tendering any advice to Her Majesty for the purposes of this section.

_Oaths to be - 34. A person appointed to the office of Governor-General shall, before
taken by entering upon the duties cf that office, take and subscribe the oath of allegiance
Governor- and such oath for-the due execution of his office as may be prescribed by
General, Parliament. ’ "

-

Dischar*ée of 35. Whenever the office of Governor-General is vacant or the holder of the

g::eml“;‘r' office is absent from Nigeria or is for any reason unable to perform the
fx.mcif:n: functions conferred upon him by this Constitution, those functions shall be
during performed by such person as Her Majesty may appoint or, if there is no

vacancy, etc.  person in Nigeria so appointed and able to perform those functions, by
i the Chief Justice of the Federation : :

Provided that nothing in this section shall preclude the Governor-General
from performing any of those functions at any time when he is absent from

~ Nigeria.
CHAPTER V
PARLIAMENT
Part 1.—Composition of Parliament
. Establish- 36. There shall be a Parliament of the Federation, which shall consist of
ment of Her Majesty, a Senate and a House of Representatives.

Parliament.
Composition 37.—(1) The Senate shall consist of—

of Senate. {(a) twelve Senators representing each Region, who shall be selected at
a joint sitting of the legislative houses of that Region from among persons
nominated by the Governor ;

(6) four Senators representing the Federal territory ; and

(¢) four Senators selected by the Governor-General, acting in accordance
with the advice of the Prime Minister. . : It

(2) The Se:'nators representing the Federal 'territor}' shail be—
(a) the Obl'a of Lagos, who shall be an ex-officio member of the Senate ;

e

|



B 249

(b) a Chief selected in such manner as may be prescribed by Parliament -
by the White-Cap Chiefs and~War Chiefs of Lagos from among their
- own number ; and

(¢) two other persons selected for that purpose in such manner as may
be prescribed by Parliament.

~ (3) A joint sitting of the legislative houses of a Region may regulate its
own procedure for the purposes of this section. '

38. The House of Representatives shall consist of three hundred and Composition

five members. of House of
' Representa-
. tives.
39. Subject to the provisions of section 40 of this Constitution— ” . Qualifica-

(@) a person shall be qualified for selection as a Senator representing - iﬁ{ggm

a territory if he is a citizen of Nigeria and has attained the age of forty years ; of

(b) a person shall be qualified for selection as a Senator by the Governor- Raclmoaent;
General (whether or not he is a ¢itizen of Nigeria) if he has attained the
age of twenty-one years ; and . . _
(¢) a person shall be qualified for election as 2 member of the House of -
Representatives if hie is a citizen of Nigeria and has attained the age of
twenty-one years and, in the case of a person who stands for election in
. Northern Nigeria, is a male person.

40.—(1) No person shall be qualified for selection as a Senator or election Disqualifi-

to the House of Representatives— cations for
member-

(@) save for the purposes of selection as a Senator by the Governor- ship of
General, if he has voluntarily acquired citizenship of a country other than FParliament,
Nigeria or has made a declaration of allegiance to such a country ; ete.

(b) if under any law in force in any part of Nigeria he is adjudged to be
a lunatic or otherwise declared to be of unsound mind ;

(¢) if he is under a sentence of death imposed on him by any court of
law in Nigeria or a sentence of imprisonment (by whatever name called)
exceeding six months imposed on him by such a court or substituted by
competent authority for some other sentence imposed on him by such a
court ;

d) if he is an undischarged bankrupt, having been adjudged or other-
wise declared bankrupt under any law in force in any part of Nigeria ;-

(¢) save as otherwise provided by Parliament, if he is 2 member of the
publicservice of the Federation or the public service of a Region, a member
of the armed forces of the Crown or the holder of any other office of
emolument under the Crown ; or

(f) if he is an ex-officio member of the Senate or a legislative house of
a Region. - '

(2) Parliament may provide that a person shall not be qualified for selection
as a Senator or election to the House of Representatives for such period (not
exceeding five years) as may be prescribed if he is convicted by any court
of law in Nigeria of such offences connected with the selection or election
of members of a House of Parliament or a legislative house of a Region as
may be prescribed.

(3) Parliament may provide that a person disqualified under paragraph
(? of subsection (1) of this section by reason of his being under a sentence
of imprisonment exceeding six months for any such offence (being an offence
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that appearsi! to Parliament to involve dishonesty) as may be prescribed or
by reason of his being under sentences of imprisonment that include such
a sentence for any such offence shall not be qualified for selection as a Senator
or election to the House of Representatives for such period from the date
on which he ceases to be disqualified under that paragraph (not exceeding
five years) as may be prescribed. -

(4) Parliament may provide that a person who is the holder of any office
the functions of which involve responsibility for, or in connection with, the
conduct of any election to the House of Representatives or the compilation
of any register of voters for the purposes of such an election shall not be

qualified for ¢lection to that House.

(5) Parlianient may, in order to permit any person who has been adjudged
to be a lunatig, declared to be of unsound mind, sentenced to death or impri-
sonment or adjudged or declared bankrupt to appeal against the decision

.in accordance with any law in force in Nigeria, provide that, subject to such

conditions as' may be prescribed, the decision shall not have effect for the
purposss of subsection (1) of this section until such time as may be prescribed.
|

" (6) For th¢ purposes of paragraph (¢) of subsection (1) of this section
two or more sentences of imprisonment that are required to be served
consecutivelyishall be regarded as separate sentences if none of those sentences
exceeds six months but if any one of those sentences exceeds that term they
shall be regarded as one sentence. y

(7) For the? purposes of paragraph (¢) of subsection (1) of this section—
(@) a person shall not be regarded as holding an office of emolument

under the Crown by reason only that he is in receipt of a pension or other
like benefit in respect of service in an office under the Crown ; and

(b) the office of the President or the Deputy President of the Senate, a
Senator, the Speaker or the Deputy Speaker of the House of Representa-
tives, 2 member of the House of Representatives, a Minister of the Govern-
ment of the Federation, a Parliamentary Setretary to such a Minister, a
member of the Council of Ministers, the President, the Speaker, ths Deputy
President or the Deputy Speaker of a legislative house of a Region, a mem-
ber of such alegislative house, a Minister of the Government ofa Region, a
Parliamentary Secretary to such a Minister, 2 metaber of the Executive
Council of a Region, a member of the Council of Chiefs of Northern
Nigeriz, a member of the Minority Council of a Minority Area in Western
Nigeria or Eastern Nigeria or 2 member of any such body corporate as is
referred to in the proviso to subsection (10) of this section shall not be
regarded as-an office of emolument under the Crown.

(8) Save as otherwise provided by Parliament, a person shall not be
regarded as disqualified for selection as a Senator or election as a member
of the House of Representatives under paragraph () of subsection (1) of
this section by reason only that he holds office as a member of a statutory

‘corporation.

{9) If any person who holds the office of a member of any statutory
corporation is'selected as a Senator or elected as a member of the House of
Representatives he shall, unless it is otherwise provided by Parliament,
thereupon cease to hold office as a member of that corporation.

(10) In this section “statutory corporation” means any body corporate
established directly by any law in force in Nigeria: ;



Provided that it dees not include any body corporate established by or
under the Native Authority Law, 1954, of Northern Nigeria(a), the Western
Region Local Government Law, 1952, or the Local Government Law, 1957,
of Western Nigeria(b) or the Eastern Region Local Government Law, 1960,
of Eastern Nigeria (c¢), as amended, or any law replacing any of those laws.

41.—(1) There shall ke a President of the Senate, who shall be elected by -

the members of the Senate.

(2) No person shall be elected as President of the Senate unless he is a
Senator or a person who is qualified fer selection as a Senator.

(3) The President of the Senate shall vacate his office—

(a) if, having been elected from among the Senators, he ceases to be a
Senator otherwise than by reason of a dissolution of Parliament ;

(b) if, having been elected from outside the Senate, any circumstances
arise (other than a dissolution of Parliament) that if he were a Senator
would s ause him to vacate his seat as such ; -

(¢) when the Senate first sits after any dissolution of Parliament ;

(d) if he becomes a Minister of the Government of the Federation
or a Parliamentary Secretary te such a Minister ; or |

() if he is removed from office by a resolution of the Senate supportiFd
by the votes of two-thirds of all the members of that House. !
(4) No business shall be transacted in the Senate {other than an electio

to the office of President) at any time when the office of President is vacant.

42.—(1) There shall be a Speaker of the House of Representatives, wh
shall be elected by the members of that House. ‘

~ {2) No person shall be elected as Speaker of the House of Representatives
unless he is 2 member of the House or a person who is qualified for elesticn in

some part of Nigeria as a member of the House.
(3) The Speaker of the House of Representatives shall vacate bis office-—

(a) if, having been elected from amcng the members of the House,

he ceases to be a member otherwise than by reason of a dissolution of
Parliament ; .

" (b) if, having been elected from cutside the House, any circumstances
arise (other than a dissolution of Parliament) that if he were a member of
the House would cause him to vacate his seat assuch ;

(¢) when the House first sits after any dissolution of Parliament ;

(d) if he becomes a.Minister of the Government of the Federation or a
Parliamentary Secretary to such a Minister ; or

- (e) if he is removed from office by a resclution of the House supporied by
the votes of two-thirds of all the members of the House.

(4) No business shall be transacted in the House of Representatives
(other than an clection to the office of Speaker) at any time when the office of
Speaker is vacant.

43.—(1) A Minister of the Government of the Federation may attend and
take part in the proceedings of either House of Parliament notwithstanding
that he is not a member of that House.

(2) Nothing in this section shall entitle any person who is not a member of a
House of Parliament to vote in that House or any of its committees.

(a) Law No. 4 of 19534,

(b} Laws No. 1 of 1953 and 12 of 1957.
{c) Law No. 17 of 1960.
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44.—(1) A Senator (other than the Oba of Lagos) or a member of the
House of Representatives shall vacate his seat in the House of which he is a
member— - :

(@) if he tecomes a ‘member of the other House of Parliament or a
legislative house of a Region ; :
(b) if any other circumstances arise that, if he were not a member of -

that House, would cause him to be disqualified for selection or election as
such under subsection (1) or (2) of sectionf40 of this Constitution ;

(¢) if he ceases to be a citizen of Nigeria;

(d) if he becomes a Minister of the Government of a Region ;

(e) save as otherwise provided by Parliament, if he becomes a member of
any statutory corpcration ; or

if he is absent from two consecutive meetings of the House and the
President or Speaker of the House does not, by writing under his hand,
excuse his absence within one month after the end of the second meeting.

(2) Parliament may, in order to permit any Senatorlor member of the
House of Representatives who has been adjudged to be ajlunatic, declared to
be of unsound mind, sentenced to ,death or imprisonment or adjudged or

~ declared bankrupt to appeal against the decision in accordance with any law in

force in Nigeria, provide that, subject to such conditions as may be prescribed
the decision shall not have effect for the purposes of this section wntil such
time as may be prescribed.

(3) In this section the expression ‘“‘statutory corporation” has the meaning
assigned to it for the purposes of section 40 of this Constitution.

45.—(1) There shall be an Electoral Commission for the Federation.

(2) The members of the Electoral Commission of the Federation shall be—
(@) a Chief Electoral Commissioner, who shall be chairman; and

(b) a member representing each territory. :

(3) The members of the Electoral Commission of the Federation shall be
appointed by the Governor-General, acting in accordance with the advice of

the Prime Minister. .

(4) Before tendering any advice for the ’purposes of this section in relation
to the appointment of the member of the Electoral Commission of the Federa-
tion representing a Region, the Prime Minister shall consult the Premier of

that Region.

(5) A person shall not be qualified to hold the office of a member of the
Electoral Commission of the Federation if he is a member of either House of
Parliament, a member of a legislative house of a Region, a Minister of the
Government of the Federation, a Minister of the Government of a Region
or a member of the public service of the Federation or the public service of a
Region. -

(6) Subject to the provisions of this section, 2 member of the Electoral
Commission of the Federation shall vacate his office—
(a) at the expiration of five years from the date of his appointment ;
or Z .

() if any circumstances arise that, if he were not a member of the
Commission, would cause him to be disqualified for appointment as such.



'b (7) A member of the Electoral Commission of the Federation may be
removed from office by the Governor-General, acting in accordance with the
advice of the Prime Minister, for inability to discharge the functions of his

office (whether arising from infirmity of mind or body or any other cause)
or for misbehaviour., ;

(8) A member of the Electoral Commission of the Federation shall not be
removed from office except in accordance with the provisions of this section.
(9) In the exercise of its functions under this Constitution the Electoral

Commission of the Federation shall not be subject to the direction or control
of any other person or authority. ¥

46.—(1) Nigeria shall be divided into as many constituencies as there are
members of the House of Representatives in such manner as the competent

authority, acting with the approval of each House of Parliament signified by
resolution, may prescribe. :

(2) No constituency shall form part 6f more than one territory and the

boundaries of each constituency shall be such that the number of inhabitants
thereof is as nearly equal to the population quota as is reasonably practicable.

Provided that the number of inhabitants of a constituency may be greater
or less than the population quota in ordér to take account of means of com-

munication, geographical features, the distribution of different communities
and the boundaries of the territories.

(3) The competent authority shall review the division of Nigeria into
constituencies at intervals of not less than eight and not more than ten years
and may alter the constituencies in accordance with the provisions of this
section to such extent as it may consider desirable in the light of the review :

Provided that that authority may at any time carry out such a review and"

alter the constituencies in accordance with the provisions of this section to
such extent as it considers necessary in consequence of any amendment
to section 3 or 38 of this Constitution or any provision replacing either of
those sections or by reason of the holding of a census of the population of
Nigeria in pursuance of an Act of Parliament.

(4) Where the boundaries of any constituency established under this
section are altered in accordance with the provisions of this section, that
alteration shall come into effect upon the next dissolution of Parliament after
the alteration has been approved by both Houses of Parliament.

~ (5) In this section “‘population quota” means the number obtained by
dividing the number of the inhabitants of Nigeria by the number of constitu-
encies into which Nigeria is divided under this section.

(6) For the purposes of this section the number of inhabitants of Nigeria
.or any part thereof shall be ascertained by reference to the latest census of the
population of Nigeria held in pursuance of an Act of Parliament.

(7) In this section “the competent authority” means the Electoral Com-
mission of the Federation or such other authority consisting of a chairman
appointed by the Governor-General, acting in accordance with the advice
of the Prime Minister, and of members appointed in like manner to represent

the territories (each territory being equally represented) as may be established
in that behalf by Parliament.

47.—(1) Every constituency established under section 46 of this Constitu-
tion shall return to the House of Representatives one member who shall be
directly elected in such manner as may be prescribed by Parliament.
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(2) The registration of voters and the conduct of elections shall be subject
to the direction and supervision of the Electoral Commission of the Federation.

48.—(1) Subject to the provisions of section 108 of this Constitution, the
competent High Court shall have original jurisdiction to hear and determine
any question whether—

(@) any person has been validly selected as a Senator or elected as a
member of the House of Reprezentatives ; or '

(b) the seat in the Senate of a Senator or the seat in the House of Repre-
sentatives of 2 member of that House has become vacant.

(2) Parliament may make provision with respect to—

(@) the persons who may apply to the competent High Court for the
- determination of any question under this section ;
(b) the circumstances and manner in which, and the conditions upon
which, any such application may be made ; and
(¢) the powers, practice and procedure of the competent High Court in
relation to any such application. _

(5) In this section “the competent High Court” means, in relation to a
person who has been selected as a Senator to represent a Region or elected
a member of the House of Representatives in a Region, the High Court of
that Region and, in relation to any other person, the High Court of the
Federal territory.

49.—(1) There shall be a Clerk to the Senate and a Clerk to the House
of Representatives :

Provided that the offices of Clerk to the Senate and Clerk to the House of

_Representatives may be held by the same person.

(2) Subject to the provisions of any Act of Parliament, the office of the
Clerk of each House of Parliament and the members of his staff shall be
offices in the public service of the Federation.

Part 2.—Procedure in Parliament

50.—(1) Every member of either House of Parliament shall, before taking
his seat in that House, take and subscribe before the House the oath of
allegiance but 2 member may before taking that oath take part in the election
of a President of the Senate or a Speaker of the House of Representatives,
as the case may be:

Provided that if a House of Parliament is not sitting 2 member of that
House may take and subscribe the oath of allegiance before a judge of the
High Court of 2 territory. :

(2) Any person elected to the office of President of the Senate who is not a
Senator and any person elected to the office of Speaker of the House of
Representatives who 1s not a member of that House shall, before entering

upon the duties of his office, take and subscribe the oath ot allegiance before
the Senate or the House of Representatives, as the case may be.

51.—(1) There shall preside at any sitting of the Senate—
(a) the President ; or .
(b) in the absence of the President, the Deputy President ; or

(¢) in the absence of the President and the Deputy President, such
Senator as the Senate may elect for that purpose.

- -



(2) The Senate may from time to time elect a Senator to be Deputy
President and any person so elected shall hold office as such until he ceases
to be a Senator or is removed from office by the Senate.

52.—(1) There shall preside at any sitting of the House of Repre-
sentatives—
(a) the Speaker ; or _
(6) in the absence of the Speaker, the Deputy Speaker ; or
.. (¢) in the absence of the Speaker and the Deputy Speaker, such member
of the House as the House may elect for that purpose.

(2) The House of Representatives may from time to time elect a member
of the House to be Deputy Speaker and any person so elected shall hold
office as such until he ceases to be a member of the House or is removed
from office by the House.

53. If objection is taken by any member of a House of Parliament present
that there are present in that House (besides the person presiding) fewer
than one-sixth of all the members of that House and, after such interval as
may be prescribed in the rules of procedure of the House, the person presiding
ascertains that the number of members present is still less than one-sixth
of all the members of the House, he shall thereupon adjourn the House.

.54, The business of Parliament shall be conducted in English,  °

55.—(1) Any question proposed for decision in a House of Parliament
shall be determined by the required majority of the memters present and
voting ; and the person presiding shall cast a vote whenever necessary to
avoid an equality of votes but shall not vote in any other case.

(2) Save as otherwise provided in this Constitution, the required majority
for the purposes of determining any question shall be a simple majority.

- (3) The rules of procedure of a House of Parliament may provide that the

vote of a member upon a question in which he has a direct pecuniary interest
shall be disallowed.

56. Any person who sits or votes in either House of Parliament knowing
or having reasonable ground for knowing that he is not entitled to do so shall
be liable to a penalty not exceeding twenty pounds or such other sum as may
be prescribed by Parliament for each day on which he sits or votes in that
House, which shall be recoverable by action in the High Court of Lagos at
the suit of the Attorney-General of the Federation.

57.—(1) The power of Parliament to make laws shall be exercised by bills
passed by both Houses (or in the case mentioned in section 59 of this Consti-
tution the House of Representatives) and assented to by the Governor-
General on behalf of Her Majesty. :

(2) A bill other than a money bill may originate in either House of
Parliament but a money bill may originate only in the House of Represen-
tatives. ;

(3) When a Fill has been passed by the House of Parliament in which it
originated, it shall be sent to the other House ; and it shall be presented to
the Governor-General for assent—

(@) when it has been passed by the other House and agreement has been
reached between the two Houses on any amendments made in it ; or

(5) when it is required to be so presented under section 59 of this
Constitution.
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(4) When a bill is presented to the Governor-General for assent, he shall
signify that he assents or that he withholds assent.

— (5) A bill shall not become law unless it has been duly passed and assented
: to in accordance with this Constitution.

Restrictions 58.—(1) The Senate shall not— 8

:Zf‘,_.‘;fg%fd (@) proceed upon any bill, other than a bill sent from the House of
financial Representatives, that, in the opinion of the person presiding, makes

measures. provision for any of the following purposes—
(i) for the imposition, repeal or alteration of taxation ;

(#) for the imposition of any charge upon the Consolidated Revenue
Fund or any other public fund of the Federation ;

(¢2) for the payment, issue or withdrawal from the Consolidated
Revenue Fund or any other public fund of the Federation of any money

not charged thereon or any alteration in the amount of such a payment,
.- issue or withdrawal ; or -

(#v) for the composition or remission of any debt due to the
Federation ; '

(b) proceed upon any amendment to any bill that in the opinion of the
person presiding makes provision for any of those purposes ; .

(c) proceed upon any motion (including any amendment to a motion),
the effect of which, in the opinion of the person presiding, would be to
- make provision for any of those purposes ; or

(@) receive any petition that, in the opinion of the person presiding,
requests that provision be made for any of those purposes.

(2) Except upon the recommendation of the Governor-General signified
by a Minister of the Government of the Federation, the House of Represen-
tatives shall not— ' '

(@) proceed upon any bill (including any amendment to a bill) that, in
the opinion of the person presiding, makes provision for any of the follow-
ing purposes—

(2) for the imposition of taxation or the alteration of taxation otherwise
than by reduction :

. (#) for the imposition of any charge upon the Consolidated Revenue
_ ~ Fund or any other public fund of the Federation or the alteration of any
such charge otherwise than by reduction ; '

(i) for the payment, issue or withdrawal from the Consolidated
Revenue Fund or any other public fund of the Federation of any moneys

- not charged thereon or any increase in the amount of such a payment,
issue or withdrawal ; or

(#v) for the composition or remission of any debt due to the Federa- -
tion ;

(b) proceed upon any motion (including any amendment to a motion)
the effect of which, in the opinion of the person presiding, would be to make
provision for any of those purposes ; or :

(¢) receive any petition. that, in the opinion of the person presiding,
requests that provision be made for any of those purposes.

Y
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59.—(1) Where a money bill is passed by the House of Representatives
and, having been sent to the Senate at least one month before the end of the
session, is not passed by the Senate without amendment within one month
after it is so sent, the bill shall, unless the House of Representatives otherwise
resolves, be presented to the Governor-General for his assent.

(2) Where—

(@) a bill that is not a money bill is passed by the House of Repre-
sentatives and, having been sent to the Senate at least one month before the
~end of the session is not passed by the Senate before the end of the session
or is passed by the Senate with amendments to which the House of
Representatives does not before the end of the session agree ; and

(5) in the following séssion (whether of the same Parliament or not)
but not earlier than six months after it was first passed by the House of
Representatives the same bill, with no other alterations than those men-
tioned in subsection (4) of this section, is passed again by the House of
Representatives and sent to the Senate at least one month. before the end
of the session and is not passed by the Senate before the end of the session
or is passed by the Senate with amendments to which the House of Repre-
sentatives does not befdre the end of the session agree, the bill shall,
unless the House of Representatives otherwise resolves, be presented to
the Governor-General for his assent with such amendments, if any, as may

- have been agreed to by both Houses.

(3) The House of Representatives may, on the passage of a bill for the
purposes of paragraph (b) of subsection (2) of this section, suggest any
amendments without inserting the amendments in the bill and any such
suggested amendments shall be considered by the Senate and, if agreed to by
the Senate, shall be treated as amendments agreed to by both Houses;
but the exercise of this power by the House of Representatives shall not affect

“the operation of this section if the bill is not passed by the Senate or is passed
by the Senate with amendments to which the House of Representatives does
not agree. '

(4) The alterations referred to in subsection (2) of this section are altera- |

tions certified by the Speaker of the House of Representatives to be necessary
owing to the time that has elapsed since the bill was passed in the earlier
session or to represent amendments made in that session by the Senate.

(5) When a money bill is sent to the Senate from the House of Represen-
tatives it shall bear a certificate of the Speaker of the House of Representatives
that it is 2 money bill. - -

(6) When a bill is presented to the Governor-General in pursuance of this
section it shall bear a certificate of the Speaker of the House of Representatives
that this section has been. complied with and that certificate shall be con-
clusive for all purposes and shall not be questioned in any court of law.

(7) This section does not apply to any bill for the purposes of section 4 of
this Constitution. -

60.—(1) Subject to the provisions of this Conﬁﬁtution, each House of
Parliament may regulate its own procedure.

(2) Each House of Parliament may act notwithstanding any vacancy in its
membership (including any vacancy not filled when the House first meets

after any dissolution of Parliament) and the presence or participation of any -

person not entitled to be present at or to participate in the proceedings of the
House shall not invalidate those proceedings.

~
—
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61. In this Part of this Chapter “money bill” means a bill that in the
opinion of the Speaker of the House of Representatives contains oaly pro-
visions dealing with—

(e) the imposition, repeal, remission, alteration or regulation of taxation ;

() the imposition for the payment of debt or other financial purposes
of charges on the Consolidated Revenue Fund or aay other public fund of
the Federation or the variation or repeal of any such charges ;

(¢) the grant cf money to the Crown o: to any other pesson or authority
or the vzuation o1 revocation of any such grant ;

(d) the appropriation, receipt, custody, investment, issue or audit of
accounts of public money ; b

(¢) the raising or guarantee of any:loan or the iepayment thereof ; or
(1) subordinate matters incidental to any of those matters:

13 0t

Provided that the expressions “taxation”, “public money” and “loan” do
not include any taxation, money or loan raised by local authorities or badies
for public purposes.

" Part 3.—Summoning, prorogation and dissolution

62. Each session of Parliament shall be held at such place within Nigeria
and shall begin at such time (not being later than twelve months from the end
of the preceding session if Parliament has been prorogued or three months
from the end of that session if Parliament has been dissolved) as the
Governor-Gzneral shall appoint. ‘ :

63.—(1) The Governor-Gzneral may at any time prorogue or dissolve
Parliament.

(2) Subject to the provisions of subsection (3) of this section, Parliament,
unless sooner dissolved, shall continue for five years from the date of its first
sitting after any dissolution and shall then stand dissolved.

\ :

(3) At any time whefi the Federation is at war, Parliament may from time
to time extend the period of five years specified in subsection (2) of this
sectionl for not more than twelve months at a time:

Provided that the life of Parliament shall not be extended under this
subsection for more than five years.

(4) In the exercise of his powers to dissolve Parliament, the Governor-
General shall act in accordance with the advice of the Prime Minister :

Provided that—

(a) if the Prime Minister recommends a dissolution and the Governor-
G:neral considers that the government of the Federation can be carried
on without a dissolution and that a dissolution would not be in the interests
of the Federation he may refuse to dissolve Parliament ;

(b) if the House of Representatives passes a resolution that it has no
confidence in the Goverrment of the Federation and the Prime Minister *
does not within three days either resign or advise 2 dissolution, the
Governor-General may dissolve Parliament ; and - '

(¢) if the office of Prime Minister is vacant and the Governor-General
considers that there is no prospect of his being able to appoint a person
who can command the support of the majority of the members 6f the House
of Representatives to that office within a reasonable time, the Governor-
General may dissolve Parliament.



o Part 4—Legislative powers
64.—(1) Parliament shall have power to make laws— )

(a) for the peace, order and good government of Nigeria (other than the
Federal territory) or any part thereof with respect to any matter included
in the Legislative Lists ; and

(&) for the peace, erder and good government of the Federal territory

with respect to any matter, whether or not it is included in the Legislative
Lists.

(2) The power of Parliament to make laws for the peace, order and good
government of the Regions with respect to any matter included in the
Exclusive Legislative List shall (save as provided in section 72 of this
Constitution) be to the exclusion of the legislatures of the Regions: .

Provided that nothing in this subsection shall preclude the legislature of a
Region from making provision for grants or loans from or the imposition of
charges upon any of the public funds of that Region or the imposition of
charges upon the revenues and assets of that Region for any purpose notwith-
standing that it relates to a matter included in the Exclusive Legislative]List.

(3) Inaddition and without prejudice to the powers conferred by subsection
(1) of this section, Parliament shall have the powers to make laws conferred
by sections 5, 65 to 69, 74 to 77 and 119 of this Constitution (which relate to
matters not included in the Legislative Lists). E:

(4) If any law enacted by the legislature of a Region is inconsistent with
any law validly made by Parliament, the law made by Parliament shall prevail
and tke Regional law shall, to the extent of the inconsistency, be void.

(5) Subject to the provisions of subsection (4) of this section, nothing
in this section shall preclude the legislature of a Region from making laws

with respect to any matter that is not included in the Exclusive Legislative
List. ’

65.—(1) Parliament may at any time make such laws for Nigeria or any
part thereof with respect to matters not included in the Legislative Lists as
may appear to Parliament to be necessary or expedient for the purpose of

maintaining or securing peace, order and good government during any period
of emergency.

(2) Any provision of law enacted in pursuance of this section shall have
~ effect only during a period of emergency :

Provided that the termination of a period of emergency shall not affect
the operation of such a provision of law during the period, the validity of any
action taken thereunder during that period, any penalty or punishment
incurred in respect of any contravention thereof or failure to comply therewith
during that period or any proceeding or remedy in respect of any such penalty
or punishment.

(3) Inthis section “period of emergency’’ means any periog-l‘ during which—
(a) the Federation is at war ;

(b) there is in force a resolution passed by each House of Parliament
declaring that a state of public emergency exists ; or _
(¢) there is in force a resolution of each House of Parliament supported
by the votes of not less than two-thirds of all the members of the House
declaring that democratic institytions in Nigeria are threatened by

. subversion, s
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(4) A resolution passed by a House of Parliament for the purposes of this
section shall remain in force for twelve months or such shorter period as may
be specified therein : T

- Provided that any such resolution may be revoked at any time or may be
extended from time to time for a further period not exceeding twelve months
by resolution passed in li},ge manner. ;

66.—(1) During any period in which there is in force a resolution of each -
House of Parliament supported by the votes of not less than two-tairds of all
the members of that House declaring that the executive authority of 2 Region
is being exercised in contravention of section 80 of this Constitution,
Parliament may make laws for that Region with. respect to matters not
included in the Legislative Lists to such extent as may appear to Parliament
to be necessary for securing compliance with the provisions of that section,

(2)]A%resolution passed by a House of Parliament for the purposes of
thisJsection shall remain in force for twelve months or such shorter period
as may be specified therein : :

Provided that any such resolution may be revoked at any time or may
be extended from time to time for a further period not exceeding twelve
months by resolution passed in like manner.

(3) Upon the expiration of any period during which there were in force
resolutions of both Houses of Parliament passed for the purposes of this
section, any provision of law enacted in pursuance of this section shall
cease to have effect : :

Provided that the termination of any such period shall not affect the
operation of such a provision of law during that period, the validity of any
action taken thereunder during that period, any penalty or punishment
incurred in respect of any contravention thereof or failure to comply there-
with during that period or any proceeding or remedy in respect of any such
penalty or, punishment. ' '

67.—(1) Parliament may at any time when there is in force a law enacted
by the legislature of a Region conferring authority upon Parliament to do
so make laws for that Region with respect jo a matter not included in the
Legislative Lists. -

(2) If any law enacted by the legislature of a Region conferring authority
upon Parliament for the purposes of this section ceases to have effect, then
any provisicn of law enacted by Parliament, to the extent to which it was
enacted in pursuance of that authority, shall thereafter have effect as if it
had been enacted by the legislature of that Region and may be amended

or repealed accordingly.

68. Parliament may make provision for grants and loans from and the
imposition of charges upon the Consolidated Revenue Fund or any other
public fund of the Federation or for the imposition of charges upon the
revenues and assets of the Federation for afny purpose, notwithstanding
that it relates to a matter not included in the Legislative Lists. ‘

69. Parliament may make laws for Nigeria or any part thereof with
respect to matters not included in the Legislative Lists for the purpose
of implementing any treaty, convention or agreement between the Federation
and any other country or any arrangement with or decision of an inter-
national organization of which the Federation is a member :



Provided thgt any provision of law enacted in pursuance of this section
shall not come into operation in a Region unless the Governor of that Region
has consented to its having effect.

70.—(1) Parliament may make laws for Nigeria or any part thereof
with respect to taxes on the income and profits of companies. '

(2) Parliament may make laws for Nigeria or any part thereof with respect
to taxes on income and profits other than the inceme_andprofits of companies
for the purpose of— ’

(a) implementing any treaty, convention or agreement between the
Federation and any other country or any arrangement with or decision
of an international organization of which the Federation is a member
with respect to taxes on income and profits ;

(5) securing uniform principles for the taxation of income and profits
accruing to persons in Nigeria from countries other than Nigeria and of
income and profits derived from Nigeria_by persons outside} Nigeria ;

(c) securing uniform principles for the computation of income and
profits of all persons (including members of partnerships) for purposes
of assessment of tax and for the treatment of lossés, depreciation of assets
and contributions to pension_or provident funds or schemes ;

(d) regulating the Hability to tax of persons within Nigeria by reference
to their places of residence or otherwise for the purpose of ensuring that
any income or profit does not bear tax under the laws of more than one
territory ;

(¢) providing, in pursuance of any arrangement in that behalf sub~
sisting between the Government of the Federation and the Government
of a Region, for the exemption from liability to tax in respect of all or
part of the income or prefits of any person or class of persons ;

(f) obtaining information with respect to income or profits from any
source and providing for the exchange of information between different
tax authorities ; and

() providing, in pursuance of any arrangement in that behalf sub-
sisting between the Government of the Federaticn and the Government
of a Region, for the establishment and regulation of authorities empowered
to premofe uniformity of taxation and to discharge such cther functions
relating to the taxation of income and profits as may be conferred upon

them in pursuance of any such agreement.

(3) Parliament may make laws for Nigeria or any part thereof with respect
to taxes on the estates of deceased persons and the succession to their property
for the purpose of ensuring that any estate or part thereof does not bear
tax under the laws of more than one territory.

(4) The pdwers conferred upon Parliament by subsections (2) and (3)
of-this section shall not extend tc the imposition of any tax or penalty or
the prescribing of rates «f tax or personal allewances and reliefs.

-(5) Nothing in subsections (2) and (3) of this section shall preclude

the legislature of a Region from making laws with respect to the matters
referred to in those subscctions.

L=
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(6) In this sectixn references to the income and profits of companies
are references t7 the income and profits cf any company or other corpora-
tion (other than a corporation sole) established by or under any law in
force in Nigeria or elsewhere but do not include references—

(@) to the income and profits of any body corporate established by or
under the Native Autherity Law, 1954, of Northern Nigeria, the Western
Regional Local Government Law, 1952, or the Local Government Law,
1957, of Western Nigeria or the Eastern Region Local Government Law,
1960, of Eastern Nigeria, as amended, or any law replacing any of those
laws ;

() to the income and profits of any purchasing autherity established
by the legislature of a Region and empowered to acquire any commedity
in that Region for export from Nigeria derived from the purchase and
sale (whether for purposes of export or otherwise) of that commodity ; or

(¢) to the income or profits of any corporation established by the legis-
lature of a Region for the purpose of fostering: the economic development
of that Region, not being income or profits derived from a trade or business
carried on by that corporation or from any share or other interest possessed
by that corporation in a trade or business in Nigeria carried on by some
other person or authority.

71.—(1) Parliament may make laws for Nigeria or ang part thereof

and other coun-
tries and trade and commerce among the territories, including (without
prejudice to the generality of the foregoing power) the export of commodities
from Nigeria, the import of commodities into Nigeria, the establishment

~ and enforcement of grades and standards of quality for commodities to be

exported from Nigeria and the preservation of freedom of trade and com-
merce among the territories. '

(2) For the purposes of this section, Parliament may—

(@) confer on any person or authority exclusive power to acquire
from a purchasing authority established for a Region by the legislature
of that Region any commodity for export from Nigeria, to export any
commodity from Nigeria or to sell any commodity outside Nigeria ; or

(b) make provision for the inspection of commodities to be exported
from Nigeria at the port of shipment from Nigeria and for the enforcement
of grades and standards of quality in respect-of commodities so inspected.

(3) The powers conferred upon Parliament by this section shall not
include powers— - -

(@) to establish a purchasing authority for a Region ;

(b) to confer on any person or authority power to acquire in a Region
any commodity for export from Nigeria from afry person or authority in
that Region other than a purchasing authority established for that Region
by the legislature of a Region ;

(¢) to regulate the prices to be paid by a purchasing authority established
by the legislature of a Region for commodities for export ;
(d) to regulate or prohibit in a Region any processing of a commodity

to be exported or any dealing with such a commodity other than its export
from Nigeria; or i

(e) to make provision for the enforcement in 2 Region of any grades

or standards of quality for commodities to be exported from Nigeria that
may be established by Parliament. * ‘



-

(4) Nothing in this section shall be construed as precluding the legis-
lature of a Region—
(@) from making ﬁmfvision for any of the matters referred to in sub-
‘section (3) of this section ; or i '

(b) from conferring upon any purchasing authority of the Regior:i-

" power to acquire any commodity in the Region for purposes other than
export from Nigeria.
(5) In this section “purchasing authority” means, in relation to a Region,
any person or authority empowered to purchase commodities for export in
that Region. .

-

72.—(1) Parliament may make laws for Nigeria or any part thereof
with respect to banks and banking.

(2) Nothing in this section shall preclude the legislature of a Region from
establishing an authority for the purpose of carrying on (subject to and in
compliance with any Act of Parliament for the time being in force and in
particular any Act relating to banks and banking) the business of banking in
Nigeria or elsewhere or from making such provision for the constitution of
that authority and regulating the performance by that authority of its func-
tions as is consistent with any Act of Parliament.

73.—(1) Parliament may make laws for Nigeria or any part thereof with
respect to electricity or gas: ’

Provided that nothing in this subsection shall preclude the legislature of
a Region from making laws for that Region with respect to those matters.

(2) The powers conferred on Parliament by this section shall not include
powers—

(@) to prohibit or restrict the establishment by or on behalf of the
Government of a Regiori of an agency for the manufacture, distribution or
supply of electricity or gas in that Region; or

(b) to regulate the production, distribution or supply of electricity
or gas by the Government of a Region or any such agency.

(3) In this section “gas” does not include natural gas.

74. Parliament may make laws. for Nigeria or any part thereof estab-
lishing and regulating authorities for the Federation with power—

(a) to administer trusts; or

(b) to apply for grants of representation in respect of the estates of
deceased persons and to administer such estates :

Provided that nothing in this section shall preclude the legislature of a
Region from making provigion for similar authorities for that Region.

75. Parliament may make laws for Nigeria or any part thereof estab-
lishing and regulating authorities for the Federation with power to carry out
censorship of cinematograph films and to prohibit or restrict the exhibition
of such films : "

Provided that nothing in this section shall preclude the legislature of a
Region from making provision for similar authorities for that Region.

76. Parliament may, for the purpose of implementing any agreement be-
tween the Government of the Federation and any person relating to mining
or matters connected therewith, provide for exempting that person in whole or
in part from liability for any tax or rate imposed by or under a law enacted
by the legislature of a Region with respect to any matter not included in the
Legislative Lists : )
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Provided that no pe‘rson shall be granted any exemption in pm:suaﬁce of this
section without prior consultation ]aetween the Government of the Federation
and the Government of the Region concerned.

77. Parliament may make laws for Nigeria;‘oi'_ any part thereof with respect
to evidence in regard to matters not included inthe Legislative Lists :

Provided that an Act of Parliament enacted in pursuance of this section -
shall have effect in relation to any Region only to the extent that provision in
that behalf is not made by the legislature of that Region. 5

_ CHAPTER VI
3 ~ Executive POwERs ;

78.—(1) The executive authority of the Federation shall be vested in
Her Majesty.

(2) Subject to the provisions of this Constitution, the executive authority
of the Federation may be exercised on behalf of Her Majesty by the Governor-
General, either directly or through officers subordinate to him. - :

(3) Nothing in this section shall prevent Parliament from conferring

- functions on persons or authorities other than the Governor-General.

79. The executive authority of the Federation shall extend to the execution
and maintenance of this Constitution and to all matters with respect to
which Parliament has for the time being power to make Iaws.

80. The executive authority of a Region shall extend to the execution and
maintenance of the constitution of the Region and to all matters with respect
to which the legislature of the Region has for the time being power to make
laws but shall be so exercised as not to impede of prejudice the exercise of the
executive authority of the Federation or to endanger the continuance of
federal government in Nigeria. '

81.—(1) There shall be a Prime Minister of the Federation, who shall be
appointed by the Governor-General.

(2) Whenever the Governor-General has occasion to appoirit a Prime
Minister he shall appoint a member of the House of Representatives who

appears to him likely to command the support of the majority of the members
of the House. - '

(3) There shall be, in addition to the office of Prime Minister, such other

. offices of Minister of the Government of the Federation as may be established
by Parliament or, subject to the provisions of any Act of Parliament, by

the Governor-General, acting in accordance with the advice of the Prime
Minister.

(4) Appointments to th: office of Minister of the Government of the
Federation other than the office of Prime Minister shall be made by the
Governor-General, acting in accordance with the advice of the Prime Minister.

(5) A person shall not hold office at the same time both as a Minister of the

Government of the Federation and as a Minister of the Government of a
Region.



(6) Subject to the provisions of subsection (11) of this section, a person

who holds office as a Minister of the Government of the Federation for any
period of four consecutive months without also being a Senator or a member
of the House of Representatives shall cease to be a Minister at the expiration
of that period or, if that period expires at a time when Parliament is dissolved
and he does not in the meantime become a Senator or 2 member of the House

of Representatives, at thé*date on which Parliament first meets after that
dissolution.

(7) Subject to the provisions of subsection (11) of this section, a person
who holds office as a Minister of the Government of the Federation and who
is at no time while holding that office also a Senator or a member of the
House of Representatives shall not be qualified for reappointment as such
a Minister before Parliament is next dissolved after he ceases to hold that
office, unless.in the meantime he has become a Senator or a member of the
House of Representatives.

(8) The office of the Prime Minister shall become vacant—

(@) when, after any dissolution of the House of Representatives, the
Prime Minister is informed by the Governor-General that the Governor-

General is about to re-appoint him as Prime Minister or to appoint another
person as Prime Minister ; or '

(b) if he ceases to be a member of the House of Representatives otherwise
than by reason of a dissolution of Parliament.

(9) The office of a Minister of the Government of the Federation other

than the Prime Minister shall become vacant if the office of Prime Minister
~ becomes vacant. :

(10) Subject to the provisions of subsecﬁons (8) and (9) of this section,
the Ministers of the Government of the Federation shall hold office during
the Governor-General’s pleasure :

Provided that—

(@) the Governor-General shall not remove the Prime Minister from
office unless it appears to him that the Prime Minister no longer commands

the support of a majority of the members of the House of Representatives ;
and

(b) the -Governor-General shall not remove a Minister other than the
Prime Minister from office except in accordance with the advice of the
Prime Minister. '

(11) The office of the Attomey-General of the Federation shall be that
of a Minister of the Government of the Federation :

Provided that—

(a) the provisions of subsections (6) and (7) of this section shall not
apply in relation to a person holding that office ;

(b) if the person holding that office is for any reason unable to perform
the functions conferred upon him by this Constitution or any other law,
those functions may be performed by such other person (whether or not

“ that person is 2 Minister) as may from time to time be designated in that
behalf by the Governor-General acting in accordance with the advice of
the Prime Minister ; and ‘

(¢) a person shall not be qualified to hold that office or to perform the
functions conferred opon the person holding that office by this Constitution
or any other law unless he is qualified for admission as an advocate 1n
Nigeria and has been so qualified for at least ten years.
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82.—(1) There shall be a Council of Ministers for the Federation, whose
function shall be to advise the Governor-General in the government of the
Federation and which shall consist of the Prime Minister and such other
persons, being Ministers of the Government of the Federation, as the
Governor-General, acting in accordance with the advice of the Prime Minister,
may from time to time appoint. :

(2) A person appointed as a member of the Council of Ministers shall
vacate his seat in the Council if he ccases to be a Minister of the Governrhent
of the Federation or if the Governor-General, acting in accordance with the
advice of the Prime Minister, so directs.

83.—(1) The Council of Ministers shall be collectively responsible to
Parliament for any advice given to the Governor-General by.or under the
general authority of the Council and for all things done by or under the-autho-
rity of any Minister of the Government of the Federation in the execution of
his office. .

(2) The provisions of this section shall not apply in relation to—

(a) the appointment and removal fromroffice of Ministers of the Govern-
ment of the Federation, members of the Council of Ministers and Parlia-
mentary Secretaries to Ministers, the assignment of portfolios to Ministers -
or the authorization of another member of the Council of Ministers to

-perform the functions of the Prime Minister during absence or illness ;

(b) the dissolution of Parliament ; or _
(c) the matters referred to in section 94 of this Constitution (which
relates to the prerogative of mercy).

84, The Governor-General, acting in accordance with the advice of
the Prime Minister, may assign to the Prime Minister or any other Minister
of the Government of the Federation responsibility for any business of the
Government of the Fedcra'ion, including the administration of any depart-
ment of government. ; '

85.—(1) Whenever the Prime Minister is absent from Nigeria or is by
reason of illness unable to perform the functions conferred upon him by this
Constitution the Governor-General may authorize some other member of
the Council of Ministers of the Federation to perform those functions (other
than the functions conferred by this section) and that member may perform
those functions until his authority is revoked by the Governor-General.

(2) The powers of the Governor-General under this section shall be
exercised by him in accordance with the advice of the Prime Minister :

Provided that if the Governor-General considers that it is impracticable
to obtain the advice of the Prime Minister owing to his absence or illness he
may exercise those powers without that advice.

86.—(1) In the exercise of his functions under this Constitution or any
other law the Governor-General shall act in accordance with the advice of
the Council of Ministers or a Minister of the Government of the Federation
acting’under the general authority of the Council of Ministers except in cases
where by this Constitution he is required to act in accordance with the advice
of any person or authority other than the Council of Ministers :

Provided that the Governor-General shall act in accordance with his
own deliberate judgment in the performance of the following functions—
(@) in the exercise of the powers relating to the dissolution of Parliament

conferred upon him by the proviso to subsection (4) of section 63 of this
Constitution ; o1 :



() in the exercise of the power to appoint the Prime Minister conferred
upon him by subsection (2) of section 81 of this Constitution ;

(¢) in the exercise of the powers conferred upon him by section 85
of this Constitution (which relates to the performance of the functions of
the Prime Minister during absence or illness) in the circumstances des-
cribed in the proviso to subsection (2) of that section ; and

(d) in signifying his approval for the purposes of section 141 of this
Constitution of an appointment to an office on his personal staff.

(2) Where by this Constitution the Governor-General is required to
act in accordance with the advice of any person or authority, the question

whether he has in any case received, or acted in accordance with, such advice

shall not be enquired into in any court of law.

- 87. The Prime Minister shall keep the Governor-General fully informed
concerning the general conduct of the government of the Federation and shall
furnish the Governor-General with such information as he may request with
respect to any particular matter relating to the government of the Federation.

88.—(1) The Governor-General, acting in accordance with the advice
of the Prime Minister, may appoint Parliamentary Secretaries from among
the Senators and the members of the House of Representatives to assist
Ministers of the Government of the Federation in the performance of their
duties.

(2) The office of a Parliamentary Secretary shall become vacant—

(a) if he ceases to be a member of one or other House or Parliament
otherwise than by reason of a dissolution of Parliament ; o

(b) if the office of Prime Minister becomes vacant ; or

(¢) if the Governor-General, acting in accordance with the advice of
the Prime Minister, so directs.

89. A member of the Council of Ministers, Minister of the Government
of the Federation or Parliamentary Secretary to such a Minister shall not
_enter upon the duties of his office unless he has taken and subscribed the
oath of allegiance and such oath for the due execution of his office as may be
prescribed by Parliament.
. 90. Where any Minister of the Government of the Federation has been
.charged with responsibility for any department of government, he shall
exercise general direction and control over that department ; and, subject
to such direction and control, the department shall be under the supervision
of a permanent secretary, whose office shall be an office in the public service
of the Federation :

Provided that two or more government departments may be placed under
the supervision'of one permanent secretary.

91. Subject to the provisions of this Constitution and of any Act of Parlia-
ment, the Governor-General, in Her Majesty’s name and on Her Majesty’s
behalf, may constitute offices for the Federation, make appointments to any
such office and terminate any such appointment.

1 92.—(1) The Governor-General may, with the consent of the Governor
of a Region, entrust either conditionally or unconditionally to the Governor
or to any officer or authority of that Region func*ions in relation to any
matter to which the executive authority of the Federation extends falling
to be performed within that Region :

i
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Provided that the consent of the Governor shall not be required during
any such period as is referred to in section 65 or 66 of this Constitution.

(2) An Act of Parliament may include provision conferring powers or
imposing duties, or authorizing the cofiferring of powers or the imposition
of duties, upon the Governor of a Region or any officer or authority of a
Region : :

Provided that, save during any such period as is referred to in section 65 or
66 of this Constitution, no provision made in pursuance of this section shall
have effect in relation to any Region unless the Governor has consented to its

" having effect.

'93.—(1) The Governor of a Region may, with the consent of the Governor-
General, entrust either conditionally or unconditionally to the Governor-

- General or to any officer or authority of the Federation functions in relation to

any matter to which the executive authority of the Region extends.

(2) A law enacted by the legislature of a Region may include provision
conferring powers or imposing duties, or authorizing the conferring of powers
or the imposition of duties, upon the Governor-General or any officer or
authority of-the Federation : =" g,

Provided that no provision made in pursuance of this subsection shall have
effect unless the Governor-General has consented to its having effect.

94.—(1) The Governor-General may, in Her Majesty’s name and on
Her Majesty’s behalf—

(a) grant to any person concerned in or convicted of any offence created
by or under an Act of Parliament a pardon, either free or subject to lawful
conditions ; .

(b) grant to any person a respite, either indefinite or for a specified
period, of the execution of any punishment imposed on that person for
such an offence ; F

(c) substitute a less severe form of punishment for any punishment
imposed on that person for such an offence ; or

(d) remit the whole or any part of any punishment imposed on that
person for such an offence or of any penalty or forfeiture otherwise due to
the Crown on account of such an offence. '

(2) Subject to the provisions of subsection (3) of this section, the powers of
the Governor-General undér subsection (1) of this section shall be exercised
by him in accordance with the advice of such member of the Council of
Ministers as may from time to time be designated in that behalf by the
Governor-General, acting in accordance with the advice of the Prime Minister,

(3) In relation to persons concerned in offences against naval, military
or air-force law or convicted or sentenced by courts-martial, the Governor-
General, acting in accordance with the advice of the Prime Minister, may
designate a member of the Council of Ministers other than the member
designated for the purposes of subsection (2) of this section and at any time.
when there is another member so designated the powers of the Governor-
General under subsection (1) of this section shall, in relation to such persons,
be exercised in accordance with the advice of that other member.

(4) The provisions of this section shall aﬁply—-u o :
(@) in relation to any offence created by or under any law in force in the

Federal territory, not being an offence. created by or under an Act of

Parliament ; and ' ' _ -

o
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(b) in relation’ to any offence created by or under any law in force in a
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Region relating to any matter included in,the Exclusive Legislative Last or

the Concurrent Legislative List, not being an offence created by or under
~an Act of Parlicment or a law made by the Legislature of that Region,

as they apply in relation to an offence created by or under an Act of Parlia-
ment. :

95.—(1) There shall be for the Federation an Advisory Council on the
Prerogative of Mercy, which shall consist of— -

(@) such member of the Council of Ministers of the Federation as
may for the time being be designated under subsection (2) of section 94 of
this Constitution, who shall be chairman ; o

(b) where the chairhan is a Minister other than the Attorney-General
of the Federation, the Attorney-General ; and
Sh(‘? not less than five and not more than seven other members, who

al

_ advice of the Frime Minister, of whom at least one shall be a person who is
qualified to practise as a medical practitioner in Nigeria,

(2) A person shall not be qualified for appointment by the Governor=
‘General as 2 member of the Advisory Council if he is a member of either
House of Parliament, a member of a legislative house of a Region, a Minister
of the Government of the Federation or a Minister of the Government of a
Region. '

“+ (3) A member of the Advisory Council appointed by the Governor-

[’ ‘General shall hold office for three years :

Provided that his seat on the Council shall become vacant—

() if any circumstances arises that, if he were not a member of the
Council, would cause him to be disqualified for appointment as such ; or

(b) if he is removed from office by the Governor-General, acting in
accordance with the advice of the Prime Minister, for inability to discharge
the functions of his office (whether arising from infirmity of mind or body
or any other cause) or for misbebaviour.

96.—(1) Where any person has been sentenced to death by any court
«of law in Nigeria other than a court-martial for any offence created by or
under an Act of Parliament the member of the Council of Ministers designated
under subsection (2) of section 94 of this Constitution shall cause a written
report of the case from the trial judge, together with such other information
derived from the record of the case or elsewhere as the member may require,
to be taken into consideration at a meeting of the Advisory Council ; and after
obtaining the advice of the Council the member shall decide in his own
deliberate judgment whether to recommend to the Governor-General that he
should exercise any of his powers under that section in relation to that person.

-- (2) The member of the Council of Ministers designated under subsection
(2) of section 94 of this Constitution may consult with the Advisory Council
‘before making any. recommendation to the Governor-General under that
subsection in any case not failing within subsection (1) of this section but he
shall not be cbliged to act in accerdance with the advice of the Council.

(3) The Advisory Council may regulate its own procedure.

97.—(1) There shall be a Director of Public Prosecutions for the Federa-
tion, whose office shall be an office in the public service of the Federation.
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(2) The Director of Public Prosecutions of the Federation shall have
power in any case in which he considers it desirable so to do—

(a) to institute and undertake criminal proceedings againsi any person
before any court of law in Nigeria other than a court-martial in respect of
of any offence created by or under_any Act of Parliament ;

() to take over and continue any such criminal preceedings that may
have been instituted by any other person or authority ; and )

(¢) to discontinue at any stage before judgment is delivered anv such
criminal proceedings instituted c¢r undertaken by himself or any other

person or authority.

(3) The powers of the Dirzctor of Public Prosecutions of the Federation
under subsection (2) of this section may be exercised by him in person or
through members of his staff actag under and in accordance with his general

or special instructions.

(4) The Directcr of Public Prosecutions of the Federation may confer a
general or special authority upon the Directer of Public Prosecutions of a
Region to exercise, subject to such conditions and exceptions as he may
think fit, any of the powers conferred upon him by subsection (2) of this
section in relation to prosecutions in that Region and may vary or revoke

any such authority.

(5) The powers conferred unon the Director of Public Prosecutions of the
Federation by paragraphs (b) and (c) of subsection (2) of this section shall
be vested in him to the exclusion of any other person or authority :

Provided that, where any other pérson or authority has instituted criminal
prcceedings, nothing in this subsection shall prevent the withdrawal of those
proceedings by or at the instance of that person or duthority at any stage
before the person against whom the proceedings have been instituted has
been charged before the court. ! s

(6) In the exercise of the powers conferred upon him by this section the
Director of Public Prosecutions of the Federation shall not be subject to the
direction or control of any other person or authority. -

(7) For the purposes of this section any appeal from any determination
in any criminal proceedings before any court of law or any case stated or

: question of law reserved for the purposes of any such proceedings to any
' other court or to Her Majesty in Council shall be deemed to te part of those

proceedings. '
(8) The. provisions of this section shall apply—
a) in relation to any offence created by or under any law in force in the

Federal territory, not being an offence created by or under an Act bf
Parliament ; and

(8) in relation to any offence created by or under any law in force in a
Region relating to any matter included in the Exclusive Legislative List
or the Concurrent Legislative List, not being an offence created by or
under an Act of Parliament or a law made by the Legislature of that Region,

as they apply in relation to an offence created by or under an Act of Parliament.



CHAPTER VII
_ Povice.
98.—(1) There shall be a potice force for Nigeria, which shall be styled
the Nigeria Police Ferce. _ '

(2) Subject to the provisions of this Constitution, the Nigeria Police
Force shall be organized and administered in accordance with such provision
as may be made in that behalf by Parliament. -

(3) Subject to the provisions of this Constitution, the members of the,
Nigeria Police Force shall have such powers and duties as may be conferred

upon them by any law in force in Nigeria.

(4) Subject to the provisions of this section, no police forces other thani

the Nigeria Police Force shall be established for Nigeria or any part thereof.

(5) Parliament may make provision for police forces forming part of the
armed forces of the Crown or for the protection of harbours, waterways,
railways and airfields. '

(6) Parliament may make provision for the maintenance by any local
authority within the Federal territory of a police force for employment
within the Federal territory. ‘

(7) Nothing in this section shall prevent the legislature of a Region from
making provision for the maintenance by any native authority or local-
government authority established for a province or any part of a province
of a police force for employment within that province. -

(8) In this section “province” means any area that was a province on the
thirtieth day of September, 1954.

99.—(1) There shall be an Inspector-General of the Nigeria Police and a
Commissioner of Police for each Region, whose offices shall be offices in
the public service of the Federation.

(2) The Nigeria Police Force shall be under the command of the Inspector-
General of the Nigeria Police and any contingents of the Nigeria Police
Force stationed in a Region shall, subject to the authority of the Inspector-
General of the Nigeria Police, be under the command of the Commissioner
of Police of that Region. -

(3) The Prime Minister or such other Minister of the Government of the
Federation ds may be authorized in that behalf by the Prime Minister may
give to the Inspector-General of the Nigeria Police such directions with respect
to the maintaining and securing of public safety and public order as he may
consider necessary and the Inspector-General shall comply with those
directions or cause them to be complied with.

(4) Subject to. the provisions of subsection (3) of this section, the Com-
missioner of Police of a Region shall comply with the directions of the
Premier of the Region or such other Minister of the Government of the
Region as may be authorized in that behalf by the Premier with respect to

the maintaining and securing of public safety and public order within the

Region or cause them to be complied with :

Provided that before carrying out any such directions the Commissioner
may request that the matter should be referred to the Prime Minister or
such other Minister of the Government of the Federation as may be
authorized in that behalf by the Prime Minister for his directions.

B271

Establish-
ment of
Nigeria
Police Force.

Control of
Nigeria
Police Force.



‘B272

Establish-
ment of
Nigeria
Police
Council.

Functions of
Nigeria
Police
Council.

Establish-
ment of
Police
Service
Commission,

(5) The question whether any, and if so what, directions have been’given, |
under subsection (3) of this section shall not be enquired into in any court.

100.—(1) There shall be a Nigeria Police Council, which shall consist
of—

(@) such Minister of the Government of the Federation, who shall be
chairman, as may for the time being be designated in that behalf by the
Governor-General, acting in accordance with the advice of the Prime
Minister ; i

(6) such Minister of the Government of each Region as may for the
time being be designated in that behalf by the Governor of that Region ;
and .

(¢) the chairman of the Police Service Commission of the Federation.

“(2) The Inspector-General of the Nigeria Police or such other officer of
the Nigeria Police Force as he may designate shall attend the meetings of the
Nigeria Police Council and, save for the purpose of voting, may take part in
the proceedings of the Council. '

101.—(1) The organization and administration of the Nigeria Police
Force and all other matters relating thereto (not being matters relating to
the use and operational control of the force or the appointment, disciplinary
control and dismissal of members of the force) shall be under the general

‘supervision of the Nigeria Police Council.

(2) The Prime Minister shall cause the Nigeria Police Council to be kept

fully informed concerning the matters under its supervision and shall cause

the Council to be furnished with such information as the Council may
require with respect to any particular matter under its supervision.

(3) The Nigeria Police Council may make recommendations to' the
Government of the Federation with respect to any matter under its supervision
and if in any case the Government acts otherwise than in accordance with
any recommendation, it shall cause a statement containing that recommenda-
tion and its reasons for acting otherwise than in accordance with that recom-
mendation to be laid before both Houses of Parliament, LI

102.—(1) There shall be a Police Service Commission for the Federation,
which shall consist of a chairman and not I¢ss than two and not more than

- four other members, .

+ .

(2) The members of the Police Service Commission of the Federation
shall be appointed by the Governor-General, acting in accordancé with the
advice of the Prime Minister.

(3) A person shall not be qualified to hold the office of a member of the
Police Service Commission of the Federation if he is a member of either
House of Parliament, a member of a legislative house of a Region, a Minister
of the Government of the Federation, a Minister of the Government of a
Region or a member of the public service of the Federation or the public
service of a Region : :

Provided that a judge of the High Court of a territory may be appointed as
amember of the Commission.

(4) Subject to the provisions of this section, 2 member of the Police
Service Commission of the Federation shall vacate his office—

(a) at the expiration of five years from the date of his appointment ; or

(0) if any circumstances arisethat, if he were not a member of the
Commission, would cause him to be disqualified for appointment as such.

"
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(5) A member of the Police Service Commission of the Federation may
be removed from office by the Governor-General, acting in accordance with
the advice of the Prime Minister, for inability to discharge the functions of
his office (whether arising from infirmity of mind or body or any other cause)
or for misbehaviour.

(6) A member of the Police Service Commission of the Federation shall

not be remnved from office except in accordance with the provisions of this
section. - : :

103.—(1) Power to appoint persons to hold or act in offices in the Nigeria
Police Force (including power to make appointments on promotion and
transfer and to confirm appointments) and to dismiss and to exercise discipli-
nary control over persons holding or acting in such offices shall vest in the
Police Service Commission of the Federation :

Provided that the Commission may, with the approval of the Prime
Minister and subject to such conditions as it may think fit, delegate any of
its powers under this section to any of its members or to the Inspector-
General of the Nigeria Police or any other member of the Nigeria Police Force.

(2) Before making any appointment to the office of Inspector- General of
the Nigeria Police or removing the Inspector-General frcm office, the
Police Service Commission of the Federation shall consult the Prime Minister
and before making any appointment to the office of Commissioner of Police
of a Region or removing the Commissioner frem office the Commission shall
consult the Premier of that Region.

€ | CHAPTER VIII
N _ CourTs
Part1.—The Federal Supreme Court

104.—(1) There shall be a2 Federal Supreme Court.
(2) The |judges of the Federal Supreme Court shall be—

(@) the Chief Justice of the Federation ; :

(b) such number of Federal Justices (not being less than three) as may
be prescribed by Parliament ; and

(¢) the Chief Justice of each territory.
(3) The Federal Supreme Court shall be a superior court of record and,

save as otherwise provided by Parliament, shall have all the powers of such
a court. i

(4) The Federal- Supreme Court shall sit in the Federal territory and in
such other places in Nigeria as the Chief Justice of the Federation may appoint.

105.—(1) The Chief Justice of the Federation shall be appointed by the
Governor-General, acting in accordance with the advice of the Prime Minister.

(2) The Federal Justices shall be appointed by the Governor-General,
acting in accordance with the advice of the Judicial Service Commission of
the Federation. '

(3) A person shall not be qualified to hold the office of Chief Justice of the
Federation or a Federal Justice unless— o

(@) he is or has been a judge of a court having unlimited jurisdiction
in civil and criminal matters in some part of the Commonwealth or a
court having jurisdiction in appeals from any such court ; or

(b) he is qualified for admission as an advocate in Nigeria and he has
been so qualified for not less than ten years :
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Provided that in computing the period during which any person has been
qualified as an advocate any period during which he has heid office as a judge
or magistrate after becoming so qualified shall be included.

(4) If the office of Chief Justice of the Federation is vacant or if the person
holding the office is for any reason unable to perform the functions of the
office, then, until a perscn has been appointed to and has assumesd the
functions of that office or until the person holding the office has resumed those
functions, as the case may be, those functions shall be persormed by such one
of the other judges of the Federal Supreme Court as may from time to time
be designated in that behalf by the Governor-General, acting in accordance
with the advice of thé Prime Minister.

(5) If the office of any Federal Justice is vacant or if the person holding
the office is acting as Chief Justice of the Federation or is fc1 any reason
unable to perform the functions of his office, the Governor-General, acting
in accordance with the advice of the Judicial Service Commission cf the
Federation, may appoint a person qualified to hold the office of a Fedetal
Justice to agt in the office of a Federal Justice and any person so appointed
shall continue to act for the period cf the appointmeat or if no period is’
specified until his appointment is revoked by the Governor-General, acting in
accordance with the advice of the Commission : ‘

Provided that a person may act as a Federal Justice notwithstanding that
he has attained the age prescribed for the purposes of subsection (1) of section
106 of this Constitution. s

106;—(1) Subject to the provisions of this section, a person hoiding the
office of Chief Justice of the Federation or a Federal Justice shall vacate that
office when he attains such age as may be prescribed by Parliament : -

Provided that the Governor-General, acting in accordance with the advice
of the Prime Minister, may permit a judge to continue in office for such
period after attaining that age as may be necessary to enable him to deliver

~ judgment or to do any other thing in relation to proceedings that were

commenced before him before he attained that age.

(2) A person holding the office of Chief Justice of the Federation or a
Federal Justice may be removed from office only for inability to discharge the
functions of his office (whether arising from infirmity of body or mind or any
other cause) or for misbehaviour, and shall not be so removed except in
accordance with the provisions of this section.

(3) A person holding the office of Chief Justice of the Federation or a
Federal Justice shall be removed from office by the Governor-General if the
question of the removal of that judge from office has, at the request of the
Gevernor-General made in pursuance of subsection (4) of this section, been
referred by Her Majesty to the Judicial Committee of Her Majesty’s Privy
Council under any enactment enabling Her Majesty in that behalf and the
Judicial Committee has advised Her Majesty that the judge ought to be

- removed from office for inability or misbehaviour.

(4) If the Prime Minister represents to the Governor-General that the
question of removing a judge of the Federal Supreme Court under this

section ought to be investigated, then— -

(@) the Governer-General shall appoint  tribunal consisting of a chairman
and not less than two other members selected by the Governor-General,
acting in accordance with the advice of the Prime Minister, from among



persons who hold or have held office as a judge of a court having unlimited
jurisdiction in civil and criminal matters in some part of the Common-
wealth or a court having jurisdiction in appeals from any such court ;

(b) that tribunal shall enquire into the matter and report on the facts
thereof to the.Gevernor-General and recommend to the Governor-
General whether he should request that the question of the removal

of :lhatjudge should be referred by Her Majesty to the Judicial Committee ;
and.

(c) if the tribunal so recommends, the Governor-General shall request
that the question should be referred accordingly. '

(5) If the question of removing a judge of the Federal Supreme Court from

office has been referred to a tribunal under this section, the Governor-

General, acting in accordance with the advice of the Prime Minister, may
suspend the judge from performing the functions of his office and any such
suspension may at any time be revoked by the Governor-General, acting in
accordance with the advice of the Prime Minister, and shall in any case cease
to have effect— -

(a) if the tribunal recommends to the Governor-General that he should
not request that the question of the removal of the judge from office
should be referred by Her Majesty to the Judicial Committee ; or

. (b) if the Judicial Committee advises Her Majesty that the judge ought

not to be removed from office. -

(6) This section shall apply to any person appointed to act in the office
of a Federal Justice as it applies to a person holding the office of a Federal
Justice, but without prejudice to the provisions of section:105 of this Consti-
tution relating to the revocation of his appointment by the Governor-General.

107.—(1) The Federal Supreme Court shall, to the exclusion of any
other court, have original jurisdiction in any dispute between the Federation
and a Region or between Regions if and in so far as that dispute involves aay
question (whether of law or fact) on which the existence or extent of 2 legal
right depends. -

(2) Inaddition to the jurisdiction conferred upon it by subsection (1) of this
section, the Federal Supreme Court shall have such original jurisdictionas may
be conferred upon it by any Act of Parliament :

Provided that no original jurisdiction shall be conferred upon the Federal
Supreme Court with respect to any criminal matter.

108.—(1) Where any qaestion as to the interpretation of this Constitution
or the constitution of 2 Region arises in any proceedings in any court of law
in any part of Nigeria (other than the Federal Supreme Court, the High
Court of a territory or a court-martial) and the court is of opinion that the
question involves a substantial question of law, the court may, and shall if any
party to the proceedings so requests, refer the question to the High Court
having jurisdiction in that part of Nigeria and the High Court shall—

(@) ifitis of opinion that the question involves a substantial question of
law, refer the question to the Federal Supreme Court ; or

(b) if it is of opinion that the question does not involve 2 substantial
question of law, remit the question to the court that made the reference to be
disposed of in accordance with such directions as the High Court may think
fit to give. '

(2) Where any question as to the interpretation of this Constitution
o the constitution of a Region arises in any proceedings in the High Court of 2
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territory and the court is of opinion that the question involves a substantial
question of law, the court may, and shall if any party to the proceedings so
requests, refer the question to the Federal Supreme Court.

(3) Where any question is referred to the Federal Supreme Court in
pursuance of this section, the Federal Supreme Court shall give its decision
upon the question and the court in which the question arose shall dispose of
the case in accordance with that decision. ) ) '

109. Parliament may confer jurisdiction upon the. Federal Supreme
court— : o
(a) to consider and advise upon any question upon which the Governor-
General desires the assistance of the court for the purpose of deciding
whether or not any of the powers vested in him by section 94 of this Consti~
tution (which relates to the prerogative of mercy) should be exercised ; or

(5) to consider and advise upon any question upon which the Governor
of a Region desires the assistance of the court for the purpose of deciding
whether or not any of the powers vested in him by the constitution of that
Region with respect to the exercise of the prerogative of mercy should be
exercised. :

110.—(1) The Federal Supreme Court shall have jurisdiction, to the
exclusion of any other court of law in Nigeria, to hear and determine appeals
from the High Court of a territory.

(2) An appeal shall lie from decisions of the High Court of a territory
to the Federal Supreme Court as of right in the following cases—

(@) final decisions in any civil proceedings before the High Court
sitting at first instance ;

(6) where the ground of appeal involves questions of law alone, decisions
in any criminal proceedings before the High Court sitting at first instance ;

(¢) decisions in any civil or criminal proceedings on questions as to
the interpretation of this Constitution or the constitution of a Region ;-

(d) decisions in any civil or criminal proceedings on questions as to’

“whether any of the provisions of Chapter III of this Constitution has been
contravened in relation to any person ;

(¢) decisions in any criminal proceedings in which any person has
been sentenced to death by the High Court or in which the High Court has
affirmed a sentence of death imposed by some other court j and -

(f) such other cases as may be prescribed by.any law in force in the
territory :

Provided that nothing in paragraph (a) of this subsecticn shall confer
any right of appeal— ' _

() from any order made ex parte ; _

() from any order relating only to costs ;

(72) from any order made with the consent of the parties ; or s

(#9) in the case of a party to proceedings for dissolution or nullity of
marriage who, having had time and opportunity to appeal from any decree
nisi in such proceedings, has not so appealed, from any decree absolute -
founded upon such a decree #isi. :

(3) An appeal shall lie from decisions of the High Court of a territory to the
Federal Supreme Court as of right in the following cases— :

(@) decisions on any such question as is referred to in section 48 of this
Constitution ; or - : g



(b) decisions on any question whether any person has been validly
selected or elected as a member of a legislative house of a Region or the seat
in a legislative house of a Region of any member of that house has become

vacant,

and the decision of the Federal Supreme Court upon any such question shall
be final.

(4) Subject to the provisions of subsections (2) and (3) of this section, an
appeal shall lie from decisions of the High Court of a territory to the Federal
Supreme Court with the leave of the High Court or the Federal Supreme
Court in the following cases—

(@) where the ground of appeal involves questions of fact, mixed law and
fact or quantum of sentence, decisions in any criminal proceedings before
the High Court sitting at first instance ;

(5) any case in which, but for the terms of the proviso to subsection (2)
of this section, an appeal wotild lie as of right to the Federal Supreme Court
by virtue of paragraph (a) of that subsection ;

(c) decisions in any civil or criminal proceedings in which an appeal
has been brought to the High Court from some other court ; and

(d) such other cases as may be prescrited by any law in force in the
territory. .

(5) The Federal Supreme Court may dispose of any application for leave to
appeal from any decision of the High Court of a territory in respect of any
civil or criminal proceedings in which an appeal has been brought to the
High Court from some other court of the territory upon consideration of the
record of the proceedings if the Federal Supreme Court is of opinion that the
interests of justice do not require an oral hearing of the application.

(6) Any right of appeal to the Federal Supreme Court from the decisions
of the High Court of a territory conferred by this section—

(a) shall be exercisable’in the case of civil proceedings at the instance
of a party thereto or, with the leave of the High Court or the Federal
Supreme Court, at the instance of any other person having an interest in
the matter and in the case of criminal proceedings at the instance of an
accused person or, subject to the provisions of section 97 of this Constitution
or any powers of the Director of Public Prosecutions of a Region to take
over and continue or to discontinue such proceedings, at the instance of
such other persons or authorities as may be prescribed by any law in force
in the territory ; and

(b) shall be exercised in accordance with any Acts of Parliament and
rules of court for the time being in force in the territory regulating the
powers, practice a:_id procedure of the Federal Supreme Court.

(7) In this section “decision” means, in relation to the High Court of a
territory, any determination of that High Court and includes (without
prejudice to the generality of the foregoing) a judgment, decree, order, convic-
tion, sentence (other than a sentence fixed by law) or recommendation.

111. Parliament may confer jurisdiction upon the Federal Supreme Court
to hear and determine appeals from any decision of any court of law or tribunal
established by Parliament.
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112.—(1) An appeal shall lie from decisions of the Sharia Court of Appeal
to the Federal Supreme Court as of right in the following cases—

(@) decisions on questions as to the interpretation of this Constitution
or the constitution of a Region ;
(b) decisions on questions as to whether any of the provisions of Chapter

III of this Constitution has been contravened in relation to any person ;

and '

(¢) such other cases as may be prescribed by any law in force in Northern:

Nigeria : - '

Provided that nothing in paragraph (&) or (b) of this subsection (in so far
as it applies to civil proceedings) shall confer any right of appeal with respect
to any question relating to the respective jurisdiction of the High Court of
Northern Nigeria and the Sharia Court of Appeal that the Court of Resolution
is competent to determine. :

(2) Subject to the provisions of subsection (1) of this section, an appeal
shall lie from decisions ot the Sharia Court of Appeal or the Court of Resolu-
tion to the Federal Supreme Court with the leave of the Federal Supreme
Court in such cases as may be prescribed by any law in force in Northern

Nigeria.
(3) Any right of appeal to the Federal Supreme Court from the decisions
of the Sharia Court of Appeal conferred by this section—

(a) shall be exercisable at the instance of a party thereto or, with the
leave of the Sharia Court of Appeal or the Federal Supreme Court, at
the instance of any other person having an interest in the matter ; and

(&) shall be exercised in accordance with any Acts of Parliament and

rules of court for the time being in force in Northern Nigeria regulating
the powers, practice and procedure of the Federal Supreme Court.

* (4) The Federal Supreme Court may dispose of any application for leave
to appeal from any decision of the Sharia Court of Appeal or the Court of
Resolution upon consideration of the record of the proceedings if the
Federal Supreme Court is of opinion that the interests of justice do not
require an oral hearing of the application. o

(5) In this section— 3 .
“the Court of Resolution” means the Court of Resolution established

by the Court of Resolution Law, 1960, of Northern Nigeria, as amended,
or any law replacing that law ;

“decision” means, in relation to the Sharia Court of Appeal or the
Court of Resolution, any determination of that court in any civil pro-
ceedings and includes (without prejudice to the generality of the foregoing)
a judgment, decree, order or recommendation ; '

_ “the Sharia Court of Appeal” means the Sharia Court of Appeal estab-
lished by the Sharia Court of Appeal Law, 1960, of Northern Nigeria,
as amended, or any Taw replacing that law. . .

_ 113.—(1) The decisions of the Federal Supreme Court shall be enforced
in any part of Nigeria by the High Court having jurisdiction in that part of
Nigeria and by all persons, authorities and other courts of law in that part as
if they were decisions of that High Court. '

(2) Subject to the provisions of any Act of Parliament, the Federal Supreme
Court may make rules for regulating the practice and procedure of the court.

(3) Parliament may make provision with respect to the practice and pro~
cedure of the Federal Supreme Court (including the service and execution

L] ks



of all civil and criminal processes of the Court) and may confer upon the
Court such powers additional to those conferred by this section as may
appear to be necessary or desirable for enabling the court m-re -ffectively
to exercise its jurisdiction.

(4) Rules made under this section may fix the minimum number of judges
who may sit for any purpose, so however that no matter shall be finally
determined by less than three judges :

Provided that nothing ifi this subsection shall preclude a judge who does
not concur in the opinion of the other judges from delivering a dissentirg
opinion. '

* Part 2.—Appeals to Her Majesty in Council
. 114.—(1) Subject to the provisions of this: Constitution. an appeal shall
lie from. decisions of the Federal Suprem= Court to Her M yjesty in Council
as of right in the following cases—

(a) where the matter in dispute on the appeal to Her Majesty in Council
is of the value of five hundred pounds or upwards or where the appeal
involves directly or indirectly a claim to or question respecting property
or a right of the value of five hundred pounds or upwards, final decisions
in any civil proceedings ;

(b) final decisions in proceedings for dissolution or nullity of marriage ;

(¢) final decisions in any civil or criminal proceedings on questions
as to the interpretation of this Constitution or the constitution of a Region ;
and AR y

(d) such other cases as may be prescribed by Parliament.

(2) Subject to the provisions of this Constitution, an appeal shall lie
from decisions of the Federal Supreme Court to Her Majesty in Council
with the leave of the Federal Supreme Court in the following cases—

(a) where in the opinion of the Federal Supreme Court the question
involved in the appeal is one that, by reason of its great general or public
importance or otherwise, ought to be submitted to Her Majesty in Council,
decisions in any civil proceedings ; and

(8) in such other cases as may be prescribed by Parliament.

(3) Nothing in this section shall affect any right of Her Majesty to grant
special leave to appeal from decisions of the Federal Supreme Court to
Her Majesty in Council in any civil or criminal matter.

* Part 3.—The High Court of the Federal Territory
115.—(1) There shall be a High Court for the Federal territory, which
shall be styled the High Court of Lagos.
(2) The judges of the High Court of Lagos shall be—
(a) the Chief Justice of Lagos : and
(6) such number of other judges (not being less than five) as may be
prescribed by Parliament.

(3) The High Court of Lagos shall be a superior -court of record and,
save as otherwise provided by Parliament, shall have all the powers of such
a court. :

116.—(1) The Chief Justice of Lagos shall be appointed by the Governor-
General, acting in accordance with the advice of the Prime Minister.
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(2) The judges of the High Court of Lagos other than the Chief Justice
shall be appointed by the Governor-General, acting in accordance with the
advice of the Judicial Service Commission of the Federation.

(3) A person shall not be qualified to hold the office of a judge of the High
Court of Lagos unless—

(@) he is or has been a judge of a court having unlimited jurisdiction in
civil and criminal matters in some part of the Commonwealth or a court
having jurisdiction in appeals from any such court ; or

() he is qualified for admission as an advocate in Nigeria and he has
been so qualified for not less than ten years :

Provided that in computing the period during which any person has been
qualified to practise as an advocate any period during which he has held
office as a judge or magistrate after becoming so qualified shall be included.

~ (4) If the office of Chief Justice of Lagos is vacant or if the person holding

the office is for any reason unable to perform the functions of his office, then,

until a person has been appointed to and has assimed the functions of that
office or until the person holding the office has resumed those functions, as

the case may be, those functions shall be performed by such one of the other

judges of the High Court of Lagos as may from time to time be designated

in that behalf by the Governor-General, acting in accordance with the

advice of the Prime Minister.

(5) If the office of any judge of the High Court of Lagos other than the
Chief Justice is vacant or if the. person holding the office is acting as Chief
Justice or is for any reason unable to perform the functions of his office, the
Governor-General, acting .in accordance with the advice of the Judicial
Service Commission of the Federation, may appoint a person with such
qualifications as may be prescribed by Parliament to act in the office of a
judge of the High Court and any person so appointed shall continue to act
for the period of the appointment or if no period is specified until his appoint-
ment is revoked by the Governor-General, acting in accordance with the
advice of the Commission.

117.—(1) Subject to the provisions of this section, a person holding the
office of Chief Justice of Lagos or any other judge of the High Court of Lagos

shall vacate his office when he attains such age as may be prescribed by
Parliament :

Provided that the Governor-General, acting in accordance with the
advice of the Prime Minister, may permit a judge to continue in office for
such period after attaining that age as may be necessary as enable him to
deliver judgment or to do any other thing in felation to proceedings that
were commenced before him before he attained that age.

{(2) A person holding the office of a judge of the High Court of Lagos may
bé removed from office only for inability to discharge the functions of his
office (whether arising from infirmity of body or mind or any other cause)
or for misbehaviour and shall not be so removed except in accordance with
the provisions of this section. .

(3) A person holding the office of a judge of the High Court of Lagos shall
be removed from office by the Governor-General if the question of the
removal of that judge from office has, at the request of the Governor-General
made in pursuance of subsection (4) of this section, been referred by Her
Majesty to the Judicial Committee of Her Majesty’s Privy Council under
any enactment enabling Her Majesty in that behalf and the Judicial Com-
mittee has advised Her Majesty that the judge ought to be removed from
office for inability or misbehaviour.



(4) If the Prime Minister represents to the Governor-General that the
question of removing a judge of the High Court of Lagos under this section
ought to be investigated, then—

(@) the Governor-General shall appoint a_tribunal consisting of a
chairman and not less than two other members selected by the Governor-
.General, acting in accordance with the advice of the Prime Minister, from
among persons who hold or have held office as a judge of a court having
unlimited jurisdiction in civil and criminal matters in some part of the
Commonwealth or a court having jurisdiction in appeals from any such
court; o

(b) that tribunal shall enquire into the matter and report on the facts
thereof to.the Governor-General and recommend to the Governor-
General whether he should request that the question of the removal of
the:ltjudge should be referred by Her Majesty to the Judicial Committee ;
an . L3

(c) if the tribunal so recommends, the Governor-General shall request
that the question should be referred accordingly.

ﬂgS) If the question of removing a judge of the High Court of Lagos from
office has been) referred to a tribunal under this section, the Governor-
General, acting in accordance with the advice of the Prime Minister, may
suspend the judge from performing the functions of his office and any such
suspension may at any time be revoked by the Governor-General, acting in
aceordance with the advice of the Prime Minister and shall in any case cease
to have effect—

- (@) if the tribunal recommends to the Governor-General that he should
not request that the question of the removal of the judge from office
should be referred by Her Majesty to the Judicial Committee ; or

(b) if the Judicial Committee advises Her Majesty that the judge
ought not to be removed from office.

(6) This section shall apply to any person appointed to act in the office
of a judge of the High Court as it applies to a person holding the office of a
judge of the High Court, but without prejudice to the provisions of section 116
of this Constitution relating to the revocation of his appointment by the
Governor-General.

118.—(1) An appeal shall lie from decisions of a subordinate court to the
High Court of Lagos as of right or, if it is provided by Parliament that an
appeal as of right shall lie from that subordinate court to another subordinate
court, an appeal shall thereafter lie to the High Court as of right in the

following cases—

(4) where the matter in dispute on the appeal to the High Court is

of the value of fifty pounds or upwards or where the appeal involves

~ directly or indirectly a claim to or question respecting property or a

¢ right of the value of fifty pounds or upwards, final decisions in any civil
.. proceedings ;

(b) where the ground of appeal to the High Court involves questions
of law alone, decisions in any criminal proceedings in which any person
has been sentenced to imprisonment for a term exceeding three months
or corporal punishment exceeding six strokes or a fine or forfeiture ex-
ceeding twenty-five pounds by the subordinate court from which the
appeal lies to the High Court or that subordinate court has affirmed or
substituted such a sentence ; :
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(¢) decisions in any civil or criminal pfoceedings on qﬁéstions as to
the interpretation of this Constitution or the constitution of a Region;
(d) decisions in any civil or criminal proceedings on questions as to
whether any of the provisions of Chapter III of this Constitution has
been contravened in relation to any person ;.
(¢) decisions in any criminal proceedings in which any person has
“been sentenced to death by the subordinate court from which the appeal
lies to the High Court or in which that subordinate court has affirmed a
sentence of death ; . o
(f) decisions in any other criminal proceedings before a subordinate
court sitting at first instance from which -no appeal lies as of right to
another subordinate court ; and 4

(£) such other cases as may be prescribed by Parliament :

Provided that no appeal shall lie from decisions of a subordinate court
established under section. 119 of this Constitution to the High Court in
any case ir which an appeal lies as of right to the Federal Supreme Court
by virtue of any Act of Parliament enacted in pursuance of section III of
this Constitution. :

(2) An appeal shall lie from decisiofis of a subordinate court to the High
Court cf Iagos with the leave of the High Court or, if it is provided by
Parliament that an appeal shall lie from that subordmate court to another
subordinate court, an appeal shall thereafter lie to the High Court with the
leave of the High Court in the following cases—

_ (@) decisions in any criminal proceedings from which no appeal lies
as of right to the High Court ; and
() such cther cases in which no appeal lies as of right to the High

Court as may be prescribed by Patliament : '

Provided that no appeal shall lie unaer paragraph (@) of this subsection
from decisions of a subordinate court established under section 119 of this
Constitution to the High Court in any case in which an appeal lies to the
Federal Supreme Court (whether as of right or with the leave of the Federal
Supreme Court) by virtue of an Act of Parliament enacted under section 111
of this Constitution.

(3) Any right of appeal from decisions of a subordinate court to the
High Court of Lagos conferred by this secticn—

(@) shall be exercisable in the case of civil proceedings at the instance
of a party thereto or, with the leave of the High Court, at the instance of
any other person having an interest in the matter and in the case of criminal
proceedings at the instance of the accused person or, subject to the provi-
sions of section 97 of this Constitution, at the instance of such other
persons or authorities as may be prescribed by Parliament ; and

() shall be exercised in accordance with any laws and rules of court
for the time being in force regulating the powers, practice and procedure
of the High Court. '

(4) In this section—

““decision” means, in relation to a-subordinate court, any determination
of that court and includes (without prejudice to the generality of the
foregoing) a judgment, decree, order, conviction, sentence (other than

- a sentence fixed by law) or recommendation ; -

“subordinate court” means any court of law in the Federal territory
other than the Federal Supreme Court, the High Court of the territory
or a court-martial,



Part 4—General

119, _Parliﬁment may establish courts of law for the Federation in addition
to the Federal Supreme Court :

Provided that nothing in this section shall-—

(a) preclude the legislature of a Region from establishing courts of law
for that Region; or  ~
 (b) confer upon Parliament powers to make provision with respect
to.the jurisdiction of any court established under this section additional
to those conferred by the other provisions of this Constitution.,

120.-~(1) Thereshall be a Judicial Service Commission for the Federation.

(2) The members of the Judicial Service Commission of the Federation
shall be— ' ’

(@) the Chief Justice of the Federation, who shall be chairman ;

(b) the Chief Justice of each territory ;

Ei:) the Chairman of the Public Service Commission of the Federation :
an

(d) one other member, who shall be appointed by the Governor-General,
acting in accordance with the advice of the Prime Minister.

(3) The Chief Justices of the Regions shall not take part in the business
of the Judicial Service Commission of the Federation relating to the appoint-
ment.of judges of the High Court of Lagos or members of any other court
established for the Federal territory or any office connected with any such
court and the member of the Commission appointed by the Governor-
General and any person acting in the office of Chief Justice of a territory
shall not take part in the business of the Commission relating to the appoint-
ment of Federal Justices. '

(4) The following provisions shall apply in relation to the member of the
Judicial Service Commission of the Federation appointed by the Governor-
General— : '

(a) a person shall not be qualified for appointment as such unless he
is or has been a judge of a court having unlimited jurisdiction in civil and
criminal matters in some part of the Commonwealth or a court having
jurisdiction in appeals from any such court ;

(b) subject to the provisions of this subsection, a person appointed as
such shall vacate his office at the expiration of five years from the date of
his appointment ;

(¢) a person appointed as such may be removed from office by the

. Governor-General, acting in accordance with the advice of the Prime
ister; for<inability to discharge the functions of his office (whether
arising from infirmity of mind or body or any other cause) or for mis-

behaviour; o .

(d) a person appointed as such shall not be removed from office except
in accordance with the provisions of this subsection.

121.—(1) Power to appoint persons to hold or act in the offices to which
this section applies (including power to make appointments on promotion
and transfer and to confirm appointments) and to dismiss and to exercise
disciplinary control over persons holding or acting in such offices shall
vest in the Judicial Service Commission of the Federation :

Provided that the Commission may, with the approval of the Prime
Minister and subject to such conditions as it may think fit, delegate any of its
powers under this section to any of its members, to any judge or to the
holder of any office to which this section applies. o
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(2) The offices to which this section applies are the offices of members of
any court of law established by Parliament for the Federation or the Federal
territory (other than a court-martial) and such offices connected with the

. Federal Supreme Court, the High Court of Lagos or any court of law estab-
lished by Parliament for the Federation or the Federal territory as may be
-prescribed by Parliament. :

122, A judge of the Federal Supreme Court or the High Court of Lagos
shall not enter upon the duties of his office unless he has taken and subscribed
the oath of allegiance and such oath for the due execution of his office as may
be prescribed by Parliament. -

CHAPTER IX
FINANCE :
Part 1.—Public Funds of the Federation

123.—(1) ‘All revenues or other moneys raised or received by the Federation
(not being revenues or other moneys payable under this Constitution or any
Act of Parliament into some other public fund of the Federation established
for a specific purpose) shall be paid into and form one Consolidated Revenue
Fund.

(2) No moneys shall be withdrawn from the Consolidated Revenue Fund
of the Federation except to meet expenditure that is charged upon the Fund
by this Constitution or any Act of Parliament or where the issue of those
moneys has been authorised by an appropriation Act or an Act ‘passed in

‘pursuance of section 125 of this Constitution. _

(3) No moneys shall be withdrawn from any public fund of the Federation
other than the Consolidated Revenue Fund unless the issue of those moneys
has been authorised by an Act of Parliament. .

(4) No moneys shall be withdrawn from the Consolidated Revenue Fund
or any other public fund of the Federation except in the manner prescribed .
by Parliament. z

124.—(1) The Minister of the Government of the Federation responsible
for finance shall cause to be prepared and laid before both Houses of Par-
liament in each financial year estimates of the revenues and expenditure of the
Federation for the next following financial year.

(2) The heads of expenditure contained in the estimates (other than
expenditure charged upon the Consolidated . Revenue Fund by this Con-
stitution or any Act of Parliament) shall be included in a bill, to be known as an
appropriation bill, providing for the issue from the Consolidated Revenue
Fund of the Federation of the sums necessary to meet that expenditure and
the appropriation of those sums for the purposes specified therein,

(3) If in respect of any financial year it is found—

(a) that the amount appropriated by the appropriation Act for any
purpose is insufficient or that a need has arisen for expenditure for a
purpose for which no amount has been appropriated by the Act; or

(b) that any moneys have been expended for any purpose in excess of
the amount appropriated for the purpose by the appropriation Act or for a
purpose for which no amount has been appropriated by the Act,

a supplementary estimate showing the sums required or spent shall be laid
‘before both Houses of Parliament and the heads of anysuch expenditure shall
be included in a supplementary appropriation bill. "~



125. Parliament may make provision under which, if the appropriation
Act in respect of any financial year has not come into operation by the
beginning of that financial year, the Minister of the Government of the
Federation responsible for finance may authorise the withdrawal of moneys

from the Consolidated Revenue Fund of the Federation for the purpose of

meeting expenditure necessary to carry on the services of the Government
until the expiration of four months from the beginning of that financial year
or the coming into operation of the Act, whichever is the earlier.

126.—(1) Parliament may provide for the establishment of a Contingencies

Fund for the Federation and for authorising the Minister of the Govern-.

ment of the Federation responsible for finance, if satisfied that there has
arisen an urgent and unforeseen need for expenditure for which no other
provision exists, to make advances from the Fund to meet that need.

(2) Where any advance is made in accordance with subsection (1) of this
section a supplementary estimate shall be presented and a supplementary
appropriation bill shall be introduced as soon as possible for the purpose of
replacing the amount so advanced. .

127.—(1) There shall be paid to the holders of the offices to which this
section applies such salary.as may be prescribed by Parliament.

(2) The salary and allowances payable to the holders of the offices to which
this section applies shall be a charge on the Consolidated Revenue Fund of
the Federation.

(3) The salary payable to the holder of any office to which this section
applies and his terms of office other than allowances shall not be altered to his
disadvantage after his appointment. '

(4) This section applies to the office of Governor-General, Chief Justice
of the Federation, Federal Justice, Chief Justice or other judge of the High
Court of Lagos, member of the Electoral Commission of the Federation,
appointed member of the Public Service Commission of the Federation,
member of the Police Service Commission of the Federation, Director of
Public Prosecutions of the Federation and Director of Audit of the Federation.

128.—(1) There shall be a Director of Audit for the Federation, whose
office shall be an office in the public service of the Federation.

(2) The public accounts of the Federation and of all officers, courts
and authorities of the Federation shall be audited and reported on by the
Director of Audit of the Federation and for that purpose the Director or any
person authorized by him in that behalf shall have access to all books, records,
returns and other documents relating to those accounts.

(3) The Director of Audit of the Federation shall submit his reports to
the Minister of the Government of the Federation responsible for finance,
who shall cause them to be Iaid before both Houses of Parliament.

(4) In the exercise of his functions under this Constitution the Director of
Audit of the Federation shall not be subject to the direction or control of any
other person or authority. .o

129.—(1) The putlic debt of the Federation shall be secured on the

revenues and assets of the Federation.

(2) In this section references to the public debt of the Federation include
references to the interest on that debt, sinking fund payments in respect
of that debt and the costs, charges and expenses incidental to the management
of that debt, '

2
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Part 2.—Allocation of Revenue

130.—(1) Where under any Act of Parliament a duty is levied in respect
of the import into Nigeria of any commodity other than motor spirit, diesel
oil, tobacco, wine, potable spirits or beer, the Federation shall, in respect of
each quarter, credit to a special account, maintained by the Federation and
referred to in this Constitution as “the Distributable Pool Account”, 2 sum
equal to thirty per cent of the proceeds of that duty for that quarter.

(2) For the purposes of this section the proceeds of a duty for a quarter
shall be the amount remaining from the receipts from that duty that are
collected in that quarter after any drawbacks, refunds or other repayments
relating to those receipts have been made or allowed for.

131.—(1) () Where under any Act of Parliament a duty is levied in respect
of the import into Nigeria of motor spirit or diesel oil, or of any particular class,
variety or description of motor spirit or diesel oil, there shall be paid by the

- Federation to the Regions in respect of each quarter a sum equal to the
_proceeds of that duty for that quarter.

(b) When under paragraph (a) of this subsection any sum is payable by the .
Federation to the Regions in respect of any quarter, payment of the said
sum shall be made in such manner that the sum is divided among the Regions
in shares proportionate to the respective amounts of motor spirit or diesel oil,
or of motor spirit or diesel oft of the particular class, variety or description in
question, as the case may be, that have been distributed for consumption in
the'several Regicns in the immediately preceding quarter,

f. (2) (a) Where under any Act of Parliament a duty is levied in respect
of the impert into Nigeria-of tobacco, or of any particular class, variety or

_ description of tobacco, there shall be paid by the Federation to the Regions in

respect of each quarter such sum as isequal tothe proceeds of that duty for
that quarter. e

(b) When under paragraph (a) of this subsection any sum is payable by
the Federation to the Regions in respect of any quarter, payment of the said
sum shall be made in such manner that the sum is divided among the Regions
in shares proportionate to the respective amount of tobacco, or of tobacco of
the particular class, variety or description in question, as the case may be, that
have been distributed for consumption in the several Regions in the

immediately preceding quarter.

(3) For the purposes of this section the proceeds of a duty for a quarter
levied on any commodity, or any particular class, variety or description of
commodity, shall be the amount remaining from the receipts from that duty
that are collected in that quarter after any drawbacks, refunds or other
repayments relating to those receipts have been made or allowed for less
the part of that amount that is attributable to quantities of that commodity
or that class, variety or description of commodity distributed, or intended
to be distributed, in the Federal territory. -

132.—(1) Where under any Act of Parliament an ex?ise duty is levied on
tobacco, or on any particular class, variety or description of tobacco, there
shall be paid by the Federation to the Regions in respect of each quarter a
sum equal to the proceeds of that duty for that quarter.
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(2) Where under subsection (1) of this section any sum is payable by the
Federation to the Regions in respect of any quarter, payment of the said sum
shall be made in such manner that the sum is divided among the Regions in
shares proportionate to the respective amounts of the commodity in question

that have Leen distributed for consumption in the several Regions in the
immediately preceding quarter.

(3) For the purposes of this section the proceeds for a quarter cf a duty
levied on tobacco or any particular class, variety or description of tobacco,
shall be the amount remaining from the receipts from that duty that are
collected in that quarter after any drawbacks, refunds or other repayments’
relating to those receipts have been made or allowed for, less the part of that
amount is attributable to quantities of tobacco or that particular class, variety

_ or description of tobacco, distributed, or intended to be distributed, for con-
sumption in the Federal territory. :

133.—(1) Where under any Act of Parliament duty is levied in respect pyport
of the export from Nigeria of produce, hides or skins there shall be paid by duties.
the Federation to each Region in respect of each quarter a sum equal to the -

_appropriate percentage of the proceeds of that duty for that quarter.

(2) For the purposes of subsection (1) of this section—

(a) the proceeds for a quarter of a duty levied on a commodity shall be
the amount remaining from such of the receipts from that duty as relate to
exports of that commodity during that quarter after any drawbacks,

refunds or other repayments relating to those receipts have been made or
allowed for ;

(b) the appropriate percentage of the proceeds for a quarter of a duty
levied on a commodity shall, in relation to any Region, be whichever of the
following percentages is prescribed by Parliament in that behalf, that is to
say, either— -

(7) the percentage of those proceeds that is attributable to exports
of that commodity that were derived from that Region ;

(i) the percentage of those proceeds that is attributable to exports
of that commodity that were purchased in that Region ;

() the percentage of those proceeds that bears the same proportion
to the total amount of those proceeds as the amount of that commeodity
that was purchased for export in that Region during the quarter im-
mediately preceding that quarter bears to that total amount of that
commodity that was so purchased in all the Regions during that im-
mediately preceding quarter ; or
- (#v) the percentage of proceeds that bears the same proportion to the
total amount of those proceeds as the amount of that commodity that was
purchased for export in that Region during the period of twelve months
commencing three months before the commencement of the financial
year in which that quarter falls bears to the total amount of that com-
modity that was so purchased in all the Regions during the period of
twelve months, _ o 4

(3) Parliament may designate, or make provision for designating, any class,
_variety or description of any commodity as a separate commodity for the
purposes of this section, and any such class, variety or description that is so
designated shall be regarded as a separate commodity for those purposes.
(4) For the purposes of this section any amount of a commodity that is
derived from the Federal territory shall be deemed to be derived from Western
Nigeria and any amount of a commodity that is purchased in the Federal
serritory shall be deemed to be purchased in Western Nigeria.
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134.—(1) There shall be paid by the Federation to each Region a sum,

equal to fifty per cent of— . . :
(a) the proceeds of any royalty received by the Federation in"respect
of any minerals extracted in that Region ; and
(b) any mining rents derived by the Federation during that year from
within that Region. ' -
(2) The Federation shall credit to the Distributable Pool Account 2 sum

equal to thirty per-cent of— _
(@) the proceeds of any royalty received by the Federation in respect of
. minerals extracted in any Region ; and N
(b) any mining rents derived by the Federation from within any Region.
(3) For the purposes of this section the proceeds of a royalty shall be the

amount remaining from the receipts of that royalty after any refunds or other

repayments relating to those receipts have been deducted therefrom or

allowed for.

(4) Parliament may-prescribe the periods in relation to which the proceeds
of any royalty or mining rents shall be calculated for the purposes of this

section.

(5) In this section “minerals” includes mineral oil.
(6) For the purposes of this section the continental shelf of a Region shall

be deemed to be part of that Region.
There shall be paid by the Federation to the Regions at the end of

135.

each quarter sums equal to the folloewing fractions of the amount standing to-.

the credit of the Distributable Pool Account at that date, that is to say—

(a) to Northern Nigeria, forty ninety-fifths ;
(b) to Western Nigeria, twenty-four ninety-fifths ;
" (¢) to.Eastern Nigeria, thirty-one ninety-fifths.

136.—Each Region shall in respect of each financial year pay to the Federa-
tion an amount equal to such part of the expenditure incurred by the Federa-
tion during that financial year in respect of the department of customs and
excise of the Government of the Federation for the purpose of collecting the
duties referred to in sections 130, 131, 132 and 133 of this Constitution as is

- proportionate to the share of the proceeds of those duties recetved by that

Region under those sections.in respect of that financial year.

137.—(1) Any sum that is required by this Chapter to be paid by the
Federation to a Region may be set off by the Federation in or towards the
payment of any sum that is due from that Region to the Federation in respect
of any loan made by the Federation to that Region.

(2) The right of set-off conferred by subsection (1) of this section shall be
without prejudice to any other right of the Federation to obtain payment of
any sum due to the Federation in respect of any loan.

138.

Any payments that are required by this Chapter to be made by the

Federation to a Region shall be a charge on the Consolidated Revenue Fund
of the Federation and any payments that are so required to be made by a
Region to the Federation shall be a charge on the Consolidated Revenue
Fund of that Region, =

139.—(1) Where any payrment falls to be made under this Part of this
Chapter, the amount payable shall be certified by the Director of Audit of

the Federation: -

'



Provided that a provisional payment may be made before the Director has
given his certificate,

(2) Parliament may make provision as to time and manner in which any
payment falling to be made under this Part of this Chapter shall be effected
and for the making of adjustments and provisional payments.

CHAPTER X
THE PysLIC SERVICE OF THE FEDERATION

140,—(1) There shall be a Public Service Commission for the Federation,

which shall consist of a chairman and not less than two or more than four
other members.

(2) The nembers of the Public Service Commission of the Federation
shall be appointed by the Governor-General, acting in accordance with
the advice of the Prime Minister.

(3) A person shall not be qualified to hold the office of a member of the
Public Service Commission of the Federation if he is a member of either
House of Parliament, a member of a legislative house of a Region, a Minister
of the Government of the Federation, a Minister of the Government of a
Region or the holder of an office in the public service of the Federation or
the public service of a Region

(4) Subject to the provisions of this section, a member of the Public
Service Commission of the Federation shall vacate his office—

(@) at the expiration of five years from the date of his appointment ; or

(b) if any circumstances arise that, if he were not a member of the
Commission, would cause him to be disqualified for appointment as such.

(5) A member of the Public Service Commission of the Federation
may be removed from office by the Governor-General, acting in accord-
ance with the advice of the Prime Minister, for inability to discharge the
functions of his office (whether arising from infirmity of mind or body or
any other cause) or for misbehaviour.

(6) A member of the Public Service Commission of the Federation shall
not be removed from office except in accordance with the provisions of this
section.

(7) A person who has been appointed to be a member of the Public
Service Commission of the Federation shall not thereafter be eligible for
appointment to any office in the public service of thé Federation. -

-

141.—(1) Power to appoint persons to hold or act in offices in the public
service of the Federation (including power to make appointments on pro-
motion and transfer and to confirm appointments) and to dismiss and exercise
disciplinary control over persons holding or acting in such offices shall
vest in the Public Service Commission of the Federation :

- Provided that the Commission may, with the approval of the Prime
Minister and subject to such conditions as it may think fit, delegate any
of its powers under this section to any of its members or to any officer in
he public service of the Federation.

(2) This section shall not apply in relation to any of the following offices—

- {(a) the office of any judge of the Federal Siipreme Court or the High
Court of Lagos; -

I

%
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(b) except for the purposes of making appointments thereto, the office
of the Director of Audit of the Federation or the Diréctor of Public Pro-
secutions of the Federation ;

(¢) any office in the Nigeria Police Force ;

(d) any office to which section 121 of this Constitution (which relates
of offices within the jurisdiction of the Judicial Service Commission of
the Federation) applies ; or
(e) any office to which section 142 of this Constitution (which relates
to the offices of the principal representatives of the Federation abroad)
applies. _
(3) The provisions of this sectit:vx;: shall be subject to the provisions
of section 143 of this Constitution (which reldtes to permanent secretaries).

(4) No appointment shall be made under this section to any office on the
personal staff of the Governor-General unless the Governor-General signifies
his approval of the appointment.

142.—(1) Power to appoint persons to hold or act in the offices to which
this section applies (including power to make appointments on promotion
and transfer) and to remove persons so appointed from any such office shall
vest in the Governor-General, acting in accordance with the advice of the
Prime Minister.

(2) Before tendering any advice for the purposes of this section in relation
to any person who holds any office in the public service of the Federation
other than an office to which this section applies, the Prime Minister shall
consult the Public Service Commission of the Federation. _

(3) The offices to which this section applies are the offices of any Ambas-
sador, High Commissioner or other principal representative of the Federation
in countries other than Nigeria. S

143.—(1) Power to appoint persons to hold or act in the office of per-
manent secretary to any department of government of the Federation and
to remove persons so appointed from that office shall vest in the Governor-
General, acting in accordance with the advice of the Prime Minister.

(2) Before tendering any advice for the purposes of this section the Prime
Minister shall consult the Public Service Commission of the Federation.

144. A person shall not be qualified to hold or act in the office of Director

* of Public Prosecutions of the Federation unless.he is qualified for admission

as an advocate in Nigeria and has been so qualified for. at least ten years.

145.—(1) Subject to the provisions of this section, a person helding
the office of Director of Public Prosecutions of the Federation shall vacate
that office when he attains such age as may be prescribed by Parliament.

(2) A person holding the office of Director of Public Prosecutions of the
Federation may be remaved from office only for inability to discharge the
functions of his office (whether arising from infirmity of body or mind or any
other cause) or for misbehaviour and shall not be so removed except in
accordance with the provisions of this section.

(3) A person holding the office of Director of Public Prosecutions of the
Federation shall be removed from office by the Governor-General if the
question of his removal from office has been referred to 2 tribunal appointed
under subsection (4) of this section and the tribunal has recommended to
the Governor-General that he ought to be removed from office for inability
or misbehaviour.



(4) If the Prime Minister represents to the Governor-General that the

question of removing the Director of Public Prosecutions of the Federation
under this section ought to be investigated then—

(@) the Governor-General, acting in accordance with the advice of the
Prime Minister, shall appoint a tribunal, which shall consist of a chairman
and not less than two other members, the chairman and half of the other
members being persons who hold or have held office as a judge of a court
having unlimited jurisdiction in civil and criminal matters in some part
of the Commonwealth or a court having jurisdiction in appeals from any
such court ; and

(&) that tribunal shall enquire into the matter and report on the facts
thereof to the Governor-General and recommend to the Governor-
General whether the Director ought to be removed under this section.

(5) If the question of removing the Director of Public Prosecutions of
the Federation has been referred to a tribunal under this section, the Gover-
nor-General, acting in accordance with the advice of the Prime Minister,
may suspend the Director from performing the functions of his office and
any such suspension may at any time be revoked by the Governor-General,
acting in accordance with the advice of the Prime Minister, and shall in any
case cease to have effect if the tribunal recommends to the Governor-General
that the Director should not be removed.

146.—(1) Before appointing any person to hold the office of Director of
Audit of the Federation the Public Service Commission of the Federation
shall consult the Prime Minister.

(2) Subject to the provisions of this section, a PBI'SOI; holding the office
of Director of Audit of the Federation shall vacate that office when he attains
such age as may be prescribed by Parliament.

(3) A person: holding the office of Director of Audit of the Federation
‘shall be removed from office by the Governor-General if a resolution is
passed by each House of Parliament recommending his removal from office
for inability to discharge the functions of his office (whether arising from
infirmity of body or mind or any other cause) or for misbehaviour.

(4) A person holding the office of Director of Audit of the Federation
shall not be removed from office except in accordance with the provisions of
this section.

55) If the office of Director of Audit of the Federation is vacant or the
holder of the office is for any reason unable to perform the functions of the
office, the Public Service Commission of the Federation, acting after consul-
tation with the Prime Minister, may appoint a person to act in the office
and any person so appointed shall continue to act uatil his appointment is
revoked by the Commission acting after consultation with the Prime Minister.

147. Before exercising any of its powers in relation to the Clerk to the
Senate the Public Service Commission of the Federation shall consult the
President of the Senate and before exercising any of its powers in relation
to the Clerk to the House of Representatives the Commission shall consult
the Speaker of that House.

148.—(2? The law applicable to any benefits to which this section applies.

shall, in relation to any person who has been granted, or who is eligible for,
such benefits, be that in force on the relevant date or any later law that is
not less favourable to that person.
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(2) In this section “the relevant date’ means—

(2) in relation to any benefits granted before this Constitution came
into operation, the date on which those benefits were granted ;

(6) in relation to any benefits granted after this Constitution came
into operation to or in respect of any person who was a member of the
public service of the Federation, the former public service of Nigeria,
or the public service of 2 Region before this Constitution came into opera-
tion or any benefits for which any such person may be eligible, the thirtieth
day of September, 1960 ; and -

(¢) in relation to any benefits granted to or in respect of any person
who first becomes a member of the public service of the Federation or
the public service of a Region after this Constitution came into operation
or any benefits for which any such person may be eligible, the date on
which he first became such a member. _ ,

(3) Where a person is entitled to exercise an option whichever dne of two
or more laws shall apply in his case, the law specified by him in exercising
the option shall, for the purposes of this section, be deemed to be more
favourable to him than the other law or laws. -

(4) Any benefit to which this section applies that is payable by the Federa-
tion (not being a benefit that is a charge upon some other public fund of the
Federation) shall be a charge upon the Consolidated Revenue Fund of the

Federation and any such benefit that is payable by a Region (not being a
benefit that is a charge upon sorhe other public fund of that Region) shall be
a charge upon the Consolidated Revenué Fund of that Region. :

(5) This section applies to any benefits payable under any law in force
in Nigeria or any part thereof providing for the grant of pensions, gratuities
or compensation to persons who are or hiave been members of the public
service of the Federation, the former public service of Nigeria or the public
service of a Region in respect of their service in any of those public services
or to the widows, children, dependants or personal representatives of such - -
persons in respect of such service, il

149.—(1) Where any benefits to which this section applies can be withheld,
reduced in amount or suspended by any person or authority under any Act
of Parliament, those benefits shall not be so withheld, reduced in amount
or suspended— S

(a) in the case of benefits that have been ‘granted in respect of the
service in the public service of the Federation of any person who at the
time when he ceased to be a member of that public service was subject to
the jurisdiction of the Judicial Service Commissicn of the Federation or
for which any person may be eligible in respect of such service, without
the approval of that Commission ;

(b) in the case of benefits that have been granted in respect of the service
in the public service of the Federation of any person who at the time when
he ceased to be a member of that public service was subject to the juris-
diction of the Police Service Commission of the Federation or for which
any person may be eligible in respect of such service, without tne approval
of that Commission ; or )

(¢) in any other case, without the approval of the Puulic Service Com-
mission of the Federation.

(2) No benefits to which this section applies that have been granted to any -

persoa who holds or has held the office of a judge of the Federal Supreme
Court or the High Court of Lagos or for which any such person may be



eligible shall be withaeld, reduced or suspended on the ground that that
perscn has been guilty of misbehaviour while holding that office unless that
person has been removed from that office by reason of such misbehaviour.

(3) This section applies to any benefits payable under any Act of Parlia-
ment providing for the grant of pensions, gratuities or compensation to
persons who are or have been members of the public service of the Federation
or the former public service of Nigeria in respect of their service in that
public service .or to the widows, children, dependants or personal repre-
sentatives of such persons in respect of such service.

CHAPTER XI

- MISCELLANEOUS

150.—(1) Any Commission established by this Constitution may, with the
consent of the Prime Minister or such other Minister of the Government of
the Federation as may be authorised in that behalf by the Prime Minister,
by regulation or otherwise regulate its own procedure or confer powers and
impose duties on any officer or authority of the Federation for the purpose of
discharging its functions.

(2) Subject to its rules of procedure, any Commission established by this
Constitution may act notwithstanding any vacancy in its membership or
the absence of any member : :

Provided that any decision of the Commission shall require the concurrence
of a majority of all the members thereof or, in the case of the Judicial Service
Commission of the Federation, a majority of all the members thereof who are
entitled to take part in the business to which the decision relates.

151,—(1) Any person who is appointed, elected or otherwise selected to
any office established by this Constitution may resign from that office by
writing under his hand addressed to the person or authority by whom he was
appointed, elected or~selected :

Provided that in the casewef 2 member of a House of Parliament who holds -

office as President or Speaker of the House his resignation from the House or
that office shall be addressed to the House and in the case of any other member
of the House his resignation from the House shall be addressed to the Pre-
sident or Speaker of the House.

(2) The resignafion of any person from any office established by this
Constitution shall take effect when the writing signifying the resignation is
received by the person or authority to whom it is addressed or by any person
authorised by that person or authority to receive it.

152.—(1) Where any person has vacated any office constituted by this
Constitution, he may, if qualified, again be appointed, elected or otherwise
selected to hold that office in accordance with the provisions of this
Constitution.

(2) Where by this Constitution a power is conferred upon any person or
authority to make any appointment to any office in the public service of the
Federation, a person may be appointed to that office notwithstanding that
some other person may be holding that office, when that other person is on
leave of absence pending relinquishment of the office ; and where two or more
persons are holding the same office by reason of an appointment made in
pursuance of this subsection, then for the purposes of any function conferred
upon the holder of that office the person last appointed shall be deemed to be
the sole holder of the office.
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153. The Government of the Federation, acting after consultation with
the Governments of the Regions, shall from time to time appoint a Com-
mission to review and make recommendations with respect to the provisions
of sections 134 and 135 of this Constitution.

154.—(1) In this Constitution, unless it is otherwise expressly provided
or required by the context—

“Act of Parliament” means any law made by Parliament ;

“the Advisory Council” means the Advisory Council on the Prerogative
of Mercy of the Federation ; :

“the Commonwealth” means Nigeria, any country to which section 13
of this Constitution applies and any dependency of any such country ;

“the Concurrent Legislative List” means the list in Part II of the
Schedule to this Constitution ; .

“the Exclusive Legislative List” means the list in Part I of the Schedule
to this Constitution ;

“financial year” means any period of twelve months beginning on the
first day of April in any year or such other date as Parliament may prescribe ;

“the Legislative Lists” means the Exclusive Legislative List and the
Concurrent Legislative List ;

“oath” includes affirmation ; .

“the oath of allegiance” means such oath of allegiance as may be pre-
scribed by Parliament ; '

“Parliament” means the Parliament of the Federation ;

“produce” means such animal or vegetable products, whether processed
or in a natural state (other than tobacco, hides or skins) as may with the
consent of the Governments of the Regions be designated by the Governor-
General by order; Yoo .

“the public service of the Federation” means the service of the Crown
in a civil capacity in respect of the government of the Federation ;

“territory” means a Region or the Federal territory ;

““quarter” means a quarter of a financial year. :

(2) In this Constitution, unless it is otherwise expressly ‘provided or
required by the context—

(a) references to persons holding offices in the public service of the
Federation or the public service of a Reggion include references to
persons acting in those offices ; and

(b) references to offices in the public service of the Federation include
references to the offices of the judges of the Federal Supreme Court and the
High Court of Lagos and references to the offices of members of all other

* courts of law established by Parliament {other than courts-martial), being
. offices the emoluments attaching to which are paid out of the Consolidated

-, Revenue Fund or any other public fund of the Federation, and references to

~ the offices of members of the Nigeria Police Force. . _
>3) For the purposes of this Constitution, the office of the President

or the Deputy President of the Senate, a Senator, the Speaker or the Deputy
Speaker of the House of Representatives, a shember of the House of Represen-
tatives, a Minister of the Government of the Federation, a Parliamentary
Secretary to such a Minister or 2 member of the Council of Ministers, the
Nigeria Police Council, any Commission established by this Constitution of

the Advisory Council shall not be regarded as an office in the public service of
the Federation.



-

(4) The Interpretation Act, 1889(a), as in force on the first day of
October, 1960, shall apply, with the necessary adaptations, for the purpose
of interpreting this Constitution and otherwise in relation thereto as it
applies for the purposes of interpreting, and in relation to, Acts of the Parlia-
ment of the United Kingdom.

(5) No provision of this Constitution that any person or authority shall not
- be subject to the direction or control of any other person or authority in
exercising any functions under this Constitution shall be construed as
precluding a court of law from exercising jurisdiction in relation to any
question whether that person or authority has performed those functions in
accordance with this Constitution or any other law.

THE SCHEDULE
: THE LEGISLATIVE LisTS
Part I.—The Exclusive Legislative List
" Item

1. Accounts of the Government of the Federation and officers, courts and
authorities thereof, including audit of those accounts.

2. Archives, other than the public records of the Governments of the

Regions since the twenty-third day of January, 1952.

3. Aviation, including airports, safety of aircraft and ancillary transport

- and other services. :

4, Bills of exchange and promissory notes.
5. Borrowing of moneys outside Nigeria fo, the purposes of the Federation
or of any Region other than borrowing by the Government of a

Region for a period not exceeding twelve months on the security of
any funds or assets of that government held outside Nigeria.

Borrowing of moneys within Nigeria for the purposes of the Federation.
Control of capital issues.

Copyright.

Currency, coinage and legal tender.

10. Customs and excise duties, including export duties.

11, Defence.

12. Deportation ; compulsory removal of persons from one territory to
another.
13. Designation of securities in which trust funds may be invested.
14. Exchange control.
15. External affairs.
16. Extradition. . .
17. The following higher educational institutions, that is to say—
The University College at Ibadan.
The University College Teaching Hospital.
The Nigerian College of Arts, Science and Technology.
The West African Institute of Social and Economic Research.
The Pharmacy School at Yaba.
The Forest School at Ibadan.
The Veterinary School at Vom.

18. Immigration into and emigration from Nigeria.
(@) 52 & 53 Vict. . 63.
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Item

19,

20.

21.

27.

29.
30.
31

32.
33.

34.
35
36.

37.

Incorporation, regulation and Wmclmg—up of bodies corporate, other
than co-operative societies, native authorities, local-government
authorities and bodies corporate established dxrectly by any law
enacted by the legislature of a Region.

Insurance other than insurance undertaken by the Government of a
Region but including any insurance undertaken by the Government
of a Region that extends beyond the limits of that Region.

Legal proceedings between the Government of the Federation and any
other person or authority or between the Governments of Regions.

Maritime shipping and navigation, including—
(a) shipping and navigationon tidal waters ;
(b) shipping and navigation on the River Niger and its affluents
and on any such other inland waterway as may be declared by

Parliament to be an international waterway or to be an inter-
Regional waterway ;

() lighthouses, lightships, beacons and other provisions for the
safety of shipping and navigation ;

() such ports as may be declared by Parliament to be Federal
ports (including the constitution and powers of port authorities
for Federal ports).

Marraiges other than marriages under Moslem law or other customary
law ; annulment and dissolution of, and other matrimonial causes
relanng to, marriages other than marriages under Moslem law or
other customary law.

Meteorology.

Mines and minerals, including oalﬁelds oil mining, geolog-ncai surveys
and natural gas.

Museums of the Federation, that is to say-—
The Jos Museum.
The Oron Museum.
The House of Images at Esie.
Any other museums established by the Gmernment of the
Federation.

Naval, military and air forces.

Nuclear energy.

Passport and visas.

Patents, tradz marks, designs and merchandise marks.

Pensions, gratuities and other like benefits payable out of the Con-
solidated Revenue Fund or any other public fund of the Federation.

Posts, telegraphs and telephones, including post office savings banks.

Powers, privileges and immunities of each House of Parliament and
its members.

The public debt of the Federation.
Public relations of the Federation.

The public service of the Federation, including the settlement of
disputes between the Federation and oﬁicers in the publ:c service of
the Federation.

Railways, including ancillary transport and other services.

-
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38. Taxes on amounts paid or payable on the sale or purchase of com-
modities except— :

(a) produce ;

(b) hides and skins ;

(¢) motor spirit ;

(d) diesel oil sold or purchased for use in road vehicles ;

(e) diesel oil sold or purchased for other than industrial purpores.

39. Trunk roads, that is to say, the construction, alterationf and mainten-
ance of such roads as may be declared by Parliament to be Federal
trunk roads.

40. Water from such sources as may be declared by Parliament to be
sources affecting more than one territory.

41. Weights and measures.

42. Wireless, broadcasting and television other than broadcasting and
television provided by the Government of a Region ; allocation of
wavelengths for wireless, broadcasting and television transmission.

43, 'The matters with respect to which Parliament is empowered to make
provision by sections 4, 8, 9, 12, 15, 31, 34, 37, 40, 44, 47, 63,
subsection (1) of section 70, sections 71, 72, 81, 89, subsections (2)
and (5) of section 98 and sections 104, 106, 109, 111, 113, 114, 121,
122, 125, 126, 127, 133, 134, 139, 145, 146 and 154 of this Consti-
tution.

44. Any matter that is incidental or supplementary—

(a) to any matter referred to elsewhere in this list ; or .

(&) to the discharge by the Government of the Federation or any
officer, court or authority of the Federation of any function con-
ferred by this Constitution.

1= Part I1.—The Concurrent Legislative List

g

Antiquities.

Arms and ammunition.
Bankruptcy and insolvency.
Census. X

Chemical services, including analytical services,

. Commercial and industrial monopolies, combines and trusts,

. Control of the voluntary movement of persons between territories.

Such drugs and poisons as may with the consent of the governments
of the Regions be designated by the Governor-General by order.

9. Fingerprints, identification and criminal records. :
10. Higher education, that is to say, institutions and other bodies offering
courses or conducting examinations of a university, technological or

of a professional character, other than the institutions referred to in
Item 17 of Part I of this Schedule.

11, Industrial development.

3
£

N Wk

o0



B 298

Item
12,

13.
14.
13,

16.
17.
18.

19.
20.
21.

22,

23.
24,
25,
26.
27.

28.

Labour, that is to say, conditions of labour, industrial relations,
trade unions and welfare of labour.

The legal and medical profeséions and such other professional occupzi-
tions as may with the consent of the 1g)cwenn:r:w:nts of the Regions be
designated by the Governor-General by order.

National monuments, that is to say, such monuments in a Region as
may with the consent of the Government of that Region be desig-
nated by the Governor-General by order as national monuments.

National parks, that is to say, the control of such areas in a Region as
may with the consent of the Government of that Region be desig-
nated by the Governor-General by order as national parks.-

Prisons and other institutions for the treatment of offenders.
Promotion of tourist traffic. .

The maintaining and securing of public safety and public order ; the
providing, maintaining and securing of sich supplies and services
as may be designated by the Governor-General by order as essential
supplies and services.

Quarantine.

Registration of business names.

Scientific and industrial research. _

Service and execution in a Region of the civil and criminal processes,
judgments, decrees, orders and other decisions of any court of law
outside Nigeria or any court of law in Nigeria other than the Federal

- Supreme Court, the High Court of that Region or any court of law
established by the legislature of that Region.

Statistics. .
Traffic on Federal trunk roads.
Trigonometrical, cadastral and topographical surveys.

Water-power.

The matters with respect to which Parliament is empowered to make
provision by subsections (2) and (3) of section 70 and section 73 of
this Constitution.

Any matter that is incidental or supplementary to any matter referred
toin thislist. "

Part III.—Interpretation ;

1. In this Schedule references to incidental and supplementary matters
include, without prejudice to their generality— ; :
(a) offences ; '
(b) the jurisdiction, powers, practice and procedure of courts of law;
(c) the compulsory acquisition and tenure of land ; and
(d) the establishment and regulation of tribunals of enquiry.

2. Where by this Schedule Parliament is empowered to make any declara-
tion that declaration may be made by resolutions passed by both Houses
of Parliament instead of by Act of Parliament.



THE THIRD SCHEDULE

THE CONSTITUTION OF NORTHERN, NIGERIA
- ARRANGEMENT OF SECTIONS

CHAPTER 1
" THE GOVERNOR .
Section
1. Establishment of office of Governor.
2. Oaths to be taken by Governor.
3.

b ek ek ok ek b
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31,
32,

Discharge of Governor’s functions during vacancy, etc.

CHAPTER TI
THE LEGISLATURE OF THE REGION
Part 1.—Comgposition of Legislature
Establishment of Legislature. .
Composition of House of Chiefs.
Adviser on Moslem law.
Composition of House of Assembly.

Qualifications for membership of House of Assembly.

Disqualifications for membership of House of Assemkly.
President of House of Chiefs.

Speaker of Holise of Assembly.
Right of attendance of Ministers.
Tenure of seats of members of House of Assembly.

Establishment of Electoral Commission.
Constituencies.

Elections. >

Determination of questions of membership of Legislative Houses.

Clerks to Legislative Houses and their staffs.

Part 2.—Procedure in Legislative Houses

Oaths to be taken by members of Legislative Houses.
Presiding in House of Chiefs.

Presiding in House of Assembly.

Quorum in Legislative Houses.

Languages of Legislative Houses.

Voting in Legislative Houses.

Unqualified persons sitting or voting.

Mode of exercising legislative power.

Restrictions with regard to certain financial measures.
Special procedure where Legislative Houses disagree.
Regulation of procedure in Legislative Houses.
Interpretation.

Part 3.—Summoning, Prorogatfon and Dﬁs‘;r;lutfm
Sessions of Legislative Houses.
Prorogation and dissolution of Legislative Houses.
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CHAPTER III .

Section

33.
34.
35.
36.
3L
38.
39
40.
41.
42,
43,
44.
45,
46.
47.
48.

49.
50.
51
52.
53.
54.
55.

56.
57.
58.
59.
60.
61.
62.

65.
66.
67.
68.
69.
70.
71.

" Appeals to High Court from subordinate Courts.

Exercise of executive authority of Region.
Ministers of Government of Region.
Establishment of Executive Council.
Collective responsibility.

Allocation of portfolios to Ministers. o
Performance of functions of Premier during absence or illness.
Exercise of Governor’s powers. _ :
Governor to be informed concerning matters of government.
Parliamentary Secretaries. :

Oaths to be taken by Ministers, etc.

Permanent secretaries.

Constitution of offices for Region, etc.

Prerogative of mercy.

Establishment of Advisory Committee on Prerogative of Mercy.,
Functions of Advisory Committee.

Public prosecutions.

CHAPTER IV

CourTts

Establishment of High Court.
Appointment of judges of High Court. '
Tenure of offices of judges of High Court. .

Establishment of Judicial Service Commission.
Appointment of officers connected with courts,
Qaths to be taken by judges.

CHAPTER V

FINANCE

Establishment of Consofidated Revenue Fund.

Authorization of expenditure from Consolidated Revenue Fund.
Authorization of expenditure in advance of appropriation.
Contingenacies fund.

Remuneration of Governor and certain other officers. .

Audit of public accounts, -

Public debt.

CHAPTER VI
T'HE PUBLIC SERVICE OF THE REGION

Establishment of Public Service Commission.

Appointment, etc. of officers in public service.
Appointment, et¢. of Agent-General in UK.

Appointment, ete. of permanent secretaries.

Qualifications of Director of Public Prosecutions.

Tenure of office of Director of Public Prosecutions.
Appointment and tenure of office of Director of Audit.
Powers relating to Clerks of Legislative Houses.

Powers ot Commissions in relation to grant of pensions, etc.



CHAPTER VII

) MISCELLANEOUS
Section

72. Powers and procedure of Commissions.

73. Establishment of Provincial Administrations.
74. Council of Chiefs.

75. Resignations.

76. Re-appointments, etc,

77. Interpretation?

Whereas Northern Nigeria -is_ a Region of the Federation of Nigeria:

And whereas it is expedient to make provision, subject to the provisions
of the Constitution of the Federation, for a Constitution for Northern Nigeria
(hereinafter referred to as “the Region™):

Now, therefore, the Constitution of the Region shall be as follows :—

CI-}@PTER I
TrE GOVERNOR

1.—(1) There shall be a Governor of the Region, who shall be appointed
by Her Majesty and shall hold office during Her Majesty’s pleasure, and who
shall be Her Majesty’s representative in the Region.

(2) The Premier shall consult the Prime Minister of the Federation betore
tendering any advice to Her Majesty for the purposes of this section.

2. A person appointed to the office of Governor shall, before entering
upon the duties of that office, take and subscribe the oath of allegiance and
such oath for the due execution of the office as may Le prescribed by the
Legislature of the Region.

3. Whenever the office of Governor is vacant or the holder of the office
is absent from Nigeria or is for any reason urable to perform the functions
conferred upon him by this Constitution, those functions shall be performed
by such person as Her Majesty may appoint or, if there is no person in the
Region so appointed and able to perform those functions, by the President
of the House of Chiefs:

Provided that nothing in this section shall preclude the Governor from
performing any of those functions at any time when he is absent from Nigeria.

CHAPTER 1II
Tue LEGISLATURE
Part 1.—Composition of Legislature

4. There shall be a Legislature for the Region, which shall consist of Her -

Majesty, 2 House of Chiefs and a House of Assembly and whicn shall have
power to make laws for the peace, order and good government of the Region.

5.—(1) The House of Chiefs shall consist of—

(@) all first-class Chiefs, who shall be ex-officio members of the House; | ¢ Chiefs.

(%) ninety-five Chiefs having such yualifications and selected in such

manner as may be prescribed by the Legislature of the Region ; and
(¢) an advi'scrlon Moslem law.

e
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(2) The seat in the House of Chiefs of a Chief other than a first-class Chief
shall become vacant in such circumstances as may be prescribed by the
Legislature of the Region.

(3) In this section—
“Chief” mesns any person who is for the time being recognized by the
Governor as a Chief; _

“frst-class Chief” means any Chief whose office is for the time being
graded as that of a first-class Chief under any law in force in the Region.

6.—(1) The adviser on Moslem law shall be appointed by the Governor,
acting in accordance with the advice of the Premier. g

-~ (2) A person l:;olding the office of adviser on Moslem law may be removed
from office by the Governor, acting in accordance with the advice of the
Premier. '

(3) If the office of the adviser on Moslem law is vacant or if the holder of
the office is for any reason unable to perform the functions of his office, the
Governor, acting in accordance with the advice of the Premier, may appoint
a person to act in the office, and any person so appointed shall continue to act
until his appointment is rzvoked by the Governor, acting in accordance with
the advice of the Premier. ;

-

(4) The references in sections 10, 20, 22, 24, 28, 34, 41 and 74 of this
Constitution to a member of the House of Chiefs do not include references to
the adviser on Moslem law.

7. The House of Assembly shall consist of—

(@) one hundred and seventy elected members ; and

() such special members (not exceeding five) as may be appointed by
the Governor, acting in accordance with the advice of the Premier, to
represent interests or communities that in his opinion are not adequately
represented in the House. '

8. Subject to the provisions of section 9 of this Constitution, a person
shall be qualified to be a member of the House of Assembly if he is a citizen of -
Nigeria who is a male person of the age of twenty-one years or more and—

(@) who was born in the Region ; or

(b) whose father was born in the Region ; or

(¢) who has resided in the Region for a continuous period of at least
three years immediately before the date of the election :

Provided that a person may be appointed to be a special member of the
House whether or not he is a citizen of Nigeria.

9.—(1) No person shall be qualified for election or appointment to the
House of Assembly— :

(a) if he has voluntarily acquired citizenship of a country other than
Nigeria or has made a declaration of allegiance to such a country ;

(b) if under any law in force in any part of Nigeria he is adjudged to be a

lunatic or otherwise declared to be of unsound mind ;

4
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(¢) if he is under a sentence of death imposed on him by any court of
law in Nigeria or a sentence of imprisonment (by whatever name called)
exceeding six months imposed upon him by such a court or substituted

by competent authority for some other sentence imposed upon him by such
a court ; '

d) ‘if he is an undischarged bankrupt, haﬁng been adjudged or otherwise
declared to be bankrupt under any law in force in any part of Nigeria ;

(e) save as otherwise provided by the Legislature of the Region, if he is
a member of the public service of the Region, the public service of the
Federation or the public service of another Region, a member of the
armed forces of the Crown or the holder cf any other office of emolument
under the Crown ; or

(f) if he is a member of the House of Chiefs, an ex-officio member of
the Senate or 2 member of a legislative house of another Region.

(2) The Legislature of the Region may provide that a person shall not be
qualified for membership of the House of Assembly for such period (not
exceeding five years) as may be prescribed if he is convicted by any court of
law in Nigeria of such.offences connected with the selection or election of
members of a Legislative House of the Region, a2 House of Parliament or a
legislative house of another Region as may be prescribed.

(3) The Legislature of the Region may prescribe that a person dilsqualiﬁed
under paragraph (c) of subsection (1) of this section by reason of his being
under a sentence of imprisonment exceeding six months for any such offence

. (being an offence that appears to that Legislature to involve dishonesty) as

may be prescribed or by reason of his being under sentences of imprisonment
that include such a sentence for any such offence shall not be qualified for
membership of .the House of Assembly for such period from the date on

which he ceases to be disqualified under that paragraph (not exceeding five
years) as may be prescribed.

(4) The Legslature of the Region may provide that 2 person who is the
holder of any office the functions of which involve responsibility for, or in
connection with, the conduct of “any election to the House of Assembly or
the compilation of any register of voters for the purposes of such an
election shall not be qualified for election to that House.

(5) The Legislature of the Region may, in order to permit any person
who has been adjudged to be a lunatic, declared to be of unsound mind,

- sentenced to death or imprisonment or adjudged or declared bankrupt to

appeal against the decision in accordance with any law in force in Nigeria,
provide that, subject to such conditions as may be prescribed, the decision
shall not have effect for the purposes of subsection (1) of this section for such
time as may be prescribed.

(6) For the purposes of paragraph (c) of subsection (1) of this section
two or more sentences of imprisonment that are required to be served
consecutively shall be regarded as' separate sentences if none of those
sentences exceeds six months but if any one of those sentences exceeds
that term they shall be regarded as one sentence.

(7) For the purposes of parag;rapl_} (¢) of subsection (1) of this section—
(a) a person shall not be regarded as holding an office of emolument

- ___under th¢ Crown by reason only that he is in receipt of a pension or other

like benefit in respect of service in an office under the Crown ; and

B 303



B 304

President of
House of
Chiefs.

Speaker of
House of
Assembly.

(b) the office of the Speaker or the Deputy Speaker of the House of
Assembly, the President, Deputy President, Speaker or Deputy Speaker
or a member of a House of Parhament or a legislative:house of another
Region, a Minister of the Government of the Region, a Minister of the
Government of the Federation, a Minister of the Government of another
Region, a Parliamentary Secretary to any such Minister, 2 member of the
Executive Council of the Region, a member of the Council of Ministers,
a member of the Executive Council of another Region, a member of the
Council of Chiefs of the Region, a member of the Minority Council of a
Minority Area in Western Nigeria or Eastern Nigeria or a member of any
such body corporate as is referred to in the proviso to subsection (10) of
this section shall not be regarded as an office of emolument under the
Crown. "

(8) Save as otherwise provided by the Legislature of the Region, a person

~ shall not be regarded as disqualified for membership of the House of As-
. sembly by reason only that he holds office as a member of a statutory cor-

© poration.

(9) If a person who holds the office of a member of any statutory corpora-
tion becomes a member of the House of Assembly, he shall, unless it is
otherwise provided by the Legislature of the Region, thereupon cease to hold
office as a member of that corporation.

(10) In this section “statutory corporation’” means any body corporate
established directly by any law in force in Nigeria :

Provided that it does not include any body corporate established bj or
under the Native Authority Law, 1954, of the Region(a), as amended, or any
law replacing that law. ’ . '

10.—(1) There shall be a President of the House of Chiefs, who shall be
elected by the members of that House from among their own number.

(2) The President of the House of Chiefs shall vacate his office—

(a) if he ceases to be a member of the House otherwise than by reason
of a dissolution of the Legislative Houses of the Region ;

(b) when the House first sits after any dissolution ;

(c) if he becomes a Minister of the Government of the Region, a Par-
liamentary Secretary to such a Minister, a Minister of the Government of
the Federation or a Minister of the Government of another Region ; or

if he is removed from office by a resolution of the House supportéd
by the votes of two-thirds of all the members of the House.

(3) No business shall be transacted in the House of Chiefs (other than an
election to the office of President) at any time when the office of President is

vacant.

il.—(l) There shall?oe a Speaker of the House of Assembly, who shall be
elected by the members of that House. ' : )

(a) Law No. 4 of 1954.



(2) No person shall be elected as Speaker of the House of Assembly unless
he is amember of t};e House or a person qualified to be a member of the House,

(3) The Speaker of the House of Assembly shall vacate his office—

(@) if, having been- elected from among the members of the House, he
ceases to be a member otherwise than by reason of a dissolution of the
Legislative Houses of the Region ; '

(b) if, having been elected from outside the House, any circumstances.

arise (other than a dissolution of the Legislative House) that if he were
a member of the House would cause him to vacate his seat as such ;

(¢) when the House first sits after any dissolution ;

(d) if he becomes a Minister of the Government of the Region, a Par-
liamentary Secretary to such a Minister, a Minister of the Government of
the Federation or a Minister of the Government of another Region ; or

(e) if he is removed from office by a resolution of the House supported
by the votes of two-thirds of all the members of the House.

“4) No business shall be transacted in the House of Assembly (other
than an election to the office of Speaker) at any time when the office of
Speaker is vacant.

- 12,—(1) A Minister of the Government of the Region may attend and
take part in the proceedings of either Legislative House of the Region not-
withstanding that he is not a member of that House.

(2) Nothing in this section shall entitle any person who is not a member

of a Legislative House of the Region to vote in that House or any of its
committees. .

13'.—(1) A member of the House of Assembly shall vacate his seat in the
House—

(@) if he becomes a member of the House of Chiefs, a House of Par-
liament or a legislative house of another Region ; ’

(b) if any other circumstances arise that, if he were not a member of
the House, would cause him to be disqualified for election as such under
subsection (1) or (2) of section 9 of this Constitution ;

(¢) if he ceases to be a citizen of Nigeria ; :

(d) if he becomes a Minister of the Government of the Federation or a
Minister of the Government of another Region ;

(€) save as otherwise provided by the Legislature of the Region, if
he becomes a member of any statutory corporation ; or

(f) if he is absent from two consecutive meetings of the House and
the Speaker of the House does not, by writing under his hand, excuse
his absence within one month after the end of the second meeting.

(2) The Legislature of the Region may, in order to permit any member
of the House of Assembly who has been adjudged to be a lunatic, declared
to be of unsound mind, sentenced to death or imprisonment or adjudged or
declared bankrupt to appeal against the decision in accordance with any
law in force in Nigeria, provide that, subject to such conditions as may be
prescribed, the decision shall not have effect for the purposes of this section
until such time as may be prescribed.

(3) In.this section the expression ‘‘statutory corporation” has the meaning
asalgnad-m it for the purposes of section 9 of this Constitution, '
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14.—(1) There shall be an Electoral Commission for the Region.

(2) The members of the Electoral Commission of the Region shall be—

(@) the chairman of the Electoral Commission of the Federation, who
shall be chairman ; sgrinn

() the member of the Electoral Commission of the Federation repre-
senting the Region ; and '

(¢) two other members or such greater number of members as may be
appointed by the Governor, acting in accordance with the advice of the
Premier.

(3) A person shall not be qualified for appéintment as a2 member of the
Electoral Commission of the Region if he is a member of either Legislative
House of the Region, a member of either House of Parliament or a member
of a legislative house of another Region, a Minister of the Government of
the Region, a Minister of the Government of the Federation, a Minister
of the Government of another Region or a member of the public service
of the Region, the public service of the Federation or the public service of
another Region. ) s 3

(4) Subject to the provisions of this section, 2 member of the Electoral

Commission of the Region appointed by the Governor shall vacate his office—

(4) at the expiration of five years from the date of his appointment ; or

(b) if any circumstances arise that, if he were not a member of the
Commission, would cause him to be disqualified for appointment as such.

(5) A member of the Electoral Commission of the Region appointed
by the Governor may be removed from office by the Governor, acting
in accordance with the advice of the Premier, for inability to discharge
the functions of his office (whether arising from infirmity of mind or body
or any other cause) or for misbehaviour.

(6) A member of the Electoral Commission of the Region appointed
by the Governor shall not be removed from office except in accordance
with the provisions of this section.

(7) In the exercise of its functions under this Constitution the Electoral
Commission of the Region shall not be subject to the direction or control
of any other person or authority.

.15.—(1) The Region shall be divided into as many constituencies as
there are elected members of the House of Assembly in such manner as
the competent authority, acting with the approval of each Legislative House
of the Region signified by resolution, may prescribe.

(2) The boundaries of each constituency shall be such that the number
of inhabitants thereof is as nearly equal to the population quota as is reasonably
practicable :

‘Provided that the number of inhabitants of a constituency may be greater
or less than the population quota in order to take account of means of com-
munication, geographical features and the distribution of different commu-
nities.

(3) The competent authority shall review the division of the Region into
constituencies at intervals of not less than eight and not more than ten years
and may alter the constituencies in accordance with the provisions of this
section to such extent as it may consider desirable in the light of the review :



Provided that that authority may at any time carry out such a review and
alter the constituencies in accordance with the provisions of this section to
such extent as it considers necessary in consequence of any alteration of the
boundaries of the Region or by reason of the holding of a census of the
population of the Region in pursuance of any law in force in the Region. .

(4) Where the boundaries of any constituency established under this
section are altered in accordance with the provisions of this section, that
alteration shall come into effect upon the next dissolution of the Legislative
Houses of the Region after the alteration has been approved by those Houses.

(5) In this section “population quota” means the number obtained by
dividing the number of the inhabitants of the Region by the number of
constituences into which the Region is divided under this section.

(6) For the purposes of this section the number of inhabitants of the

k

Region shall be ascertained by reference to the latest census of the population -

of the Region held in pursuance of any law in force in the Region.

(7) In this section “the competent authority” means the Electoral Com-
mission of the Region or such other authority consisting of persons appointed
by the Governor, acting in accordance with the advice of the Premier, as may
be established in that behalf by the Legislature of the Region.

16.—(1) Every constituency established under. section 15 of this Con-
stitution shall return to the House of Assembly one member who shall be
directly ¢clected in such manner as may be prescribed by the Legislature of

the Region. :

(2) ‘The registration of voters at elections to the House of Assembly and
the conduct of such elections shall be subject to the direction and supervision
of the Electoral Commission of the Region.

17.—(1) The High Court of the Region shall have original jurisdiction to
hear and determine any question ‘whether—
(2) any person has been validly appointed, selected or elected as a
member of a Legislative House of the Region ; or

(b) the seat in a Legislative House of any member of that House has
become vacant.

(2) The Legislature of the Region may make provision with respect to—

(@) the persons who may apply to the High Court of the Region for the
determination of any question under this section ; _ '

(5) the circumstances and manner in which, and the conditions upon
which, any such application may be made ; and

(¢) the powers, practice and procedure of the High Court in relation to
any such application. '

18.—(1) There shall be a Clerk to the House of Chiefs and a Clerk to the
House of Assembly ; ;

Provided that the offices of Clerk to the House of Chiefs and! Clerk to the
House of Assembly may be held by the same person.

(2) Subsject to the provisions of any Regional law, the office of the Clerk of
each Legislative House of the Region and the members of his staff shall be
offices in the public service of the Region.
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Part 2.—Procedure in Legi:latx‘be Houses o
Oaths to be 19.—(1) Every member of either Legislative House of the Regioh shall,

taken by before taking his seat in that House, take and subscribe before the House the

f:m;ul::s“:f oath of allegiance, but 2 member may before taking that oath take part in the

HO%:SCS. election of a President of the House of Chiefs or a Speaker of the House of
Assembly, as the case may be : o

Provided that if a Legislative House is not. sitting a member of that House
may take and subscribe the oath of allegiance before a judge of the High
Court of the Region.

(2) Any person elected to the:office of Speaker of the House of Assembly
who is not a2 member of that House shall, before entering upon the duties of
his office, take and subscribe the oath of allegiance before the House.

Presiding in 20.—(1) There shall preside at a;'ly sitﬁng of the House of Chiefs—
Floves.of () ‘the President ; or '

Chiefs. _ .
‘ 7 (b} in the absence of the President, the Deputy President ; or

' (¢) in the absence of the President and the Deputy President, such
member of the House as the House may elect for that purpose.

! (2) The House of Chiefs may from time to time elect a member of the
| House to be Deputy President and any person so elected shall hold office as

‘such until he ceases to be a member of the House or is removed from office
. by.the House. :

Presiding | iy . - ey
e 21.—(1) There shall preside at any sitting of the House of Assembly

Assembly, (2) the Speaker ; or
(B) in the absence of the Speaker, the Deputy Speaker ; or
(¢) in the absence of the Speaker and the Deputy Speaker, such member
of the House as the House may elect for that purpose. -

(2) The House of Assembly may from time to time elect a member of the
House to be Deputy Speaker and any person so elected shall hold office as
. such until he ceases to be a member of the House or is removed from office

by the House.

Quorum in 22. If objection is taken by any member of a Legislative House of the
Il_fgislaﬁ"e Region present that there are present in that House (besides the person
ouses. presiding) fewer than one-tixth of all the members of that House and, after
such interval as may be prescribed in the rules of procedure of the House,
the person presiding ascertains that the number of members present is still

less than one-sixth of all the members of the House, he shall thereupon
adjourn the House. '

Language of 23. The business of the Legislative Houses of the Region shall be
Legislative  conducted in English and Hausa :

e Provided that all bills introduced in either House and all Iaws made by the
Legislature of the Region shall be printed in English and, if any such bill or
law is also printed in Hausa, the English text shall prevail in the case of a
conflict between the two texts. s i

1 |
Voting in 24.—(1) Any question proposed for decision in a Legislative House of the
_ gﬁg"e Region shall be determined by the required majority of the members present

and voting ; and the person presiding shall cast a vote whenever necessary to
avoid an equality of votes, but shall not vote in any other case.

(2) Save as otherwise provided in this Constitution, the required majority
for the purposes of determining any question shall be a simple majority,



(3) The rules of procedure of a Legislative House of the Region may
provide that the vote of a membjer upon a question in which he has a direct
pecuniary interest shall be disallowed.

' 25, Any person who sits or votes in either Legislative House of the Region
knowing or having reasonable ground for knowing that he is not entitled to
do so shall be liable to a penalty not exceeding twenty pounds or such other
sum as may be prescribed by the Legislature of the Region for each day on
which he sits or votes in that House, which shall be recoverable by action in
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- the High Court of the Region at the suit of the Attorney-General of the ’

Region.

26‘:—&-(1) The power of the Legislature of the Region to make laws shall be
exercised by bills passed by both Legislative Houses of the Region (or in the
cases mentioned in section 28 of this Constitution by bills passed in accordance

with the special procedure prescribed by that section) and assented to by the
Governor on behalf of Her Majesty. '

(2) A bill other than a money bill may originate in either Legislative
House of the Region but a money bill may originate only in the House of
Assembly. - '

. (3) When a bill has been passed by the Legislative House of the Region

in which it originated, it shall be sent to the other House; and it shall be
presented to the Governor for assent—

(4) when it has been passed by the other House and agreement has been
reached between the two Houses on any amendments made in it; or

(b) when it is required to be so presented under section 28 of this
Constitution. - o % j
(4) When a bill is presented to the Governor for assent, he shail signify
that he assents or that he withholds assent. '

(5) A bill shall not become law unless it has been duly passed and assented
to in accordance with this Constitution.

1

27—(1) The House of Chiefs shall not— -

(@) proceed upon any bill, other than a bill sent from the House of
Assembly, that, in the opinion of the person presiding, makes provision for
any of the following purposes—

() for the imposition, repeal or alteration of taxation ;

(i) for the imposition of any charge uppn the Consolidated Revenue
Fund or any other public fund of the Region ;

(i) for the payment, issue or withdrawal from the Consolidated
Revenue Fund or any other public fund of the Region of any moneys
not charged thereon or any alteration in the amount of such a payment,
issue or withdrawal ; or

(#v) for the composition or remission of any debt due to the Region;
(0) proceed upon any amendment to any bill that in the opinion of the

person presiding makes provision for any of those purposes ;

(¢) proceed upon any motion (including any amendment to a motion),
the effect of which, in the opinion of the person presiding, would be to
make provision for any of those purposes ; or

(d) receive any petition that, in the opinion of the person presiding,
requests that provision be made for any of those purposes.
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(2) Except upon the recommendation of the Governor signified by a2
Minister of the Government of the Region, the House of Assembly shall
not— 3 ;

(a) proceed upon any bill (including any amendment to a bill) that, in
the opinion of the person presiding, makes provision for any of the following
purposes— - . '

(2) for the imposition of taxation or the alteration of taxation otherwise
than by reduction ; _

(1) for the imposition of any charge upon the Consolidated Revenue
Fund or any other public fund cf the Region or the alteration of any
such charge otherwise than by reduction ;

(7ii) for the payment, issue or' withdrawal from the Consolidated
Revenue Fund or any other public fund of the Region of any monzys
not charged thereon or any increase in the amount of such a payment,
issue or withdrawal ; or ; -
(7v) for the composition or remission of any debt due to the Region. ;
(8) proceed upon any motion (including any amendment to a motion)
the effect of which, in the opinion of the person presiding, would™be to
make provision for any of those purposes; or

(¢) receive any petition that, in the opinion of the person presiding,
requests that provision be made fo1 any of those purposes.

28.—(1) Where a money bill is passed by the House of Assembly and,
having been sent to the House cf Chiefs at least ope month before the end of
the session, is not passed by the House of Chiefs 'without amendment within
one month after it is so sent, the bill shall become liable to the special
procedure prescribed by this section. . o

(2) Where a bill that is not 2 money bill is passed by a Legislative House
of the Region and, having been sent to the other Legislative House of the
Region at least one month before the end of the session, is not passed by that
other House within a period of six months from the date on which the bill is
sent to the other House or is passed by the other House with amendments
to which the House in which the bill originated does nct befcre the end of that
period agree, the bill shall, unless the Legislative Houses are dissolved,
become liable to the special procedure prescribed by this section.

©(3) Where 2 bill has become liable to the special procedure prescribed
by this section, the Governor may, at any time before the next dissolution
of the Legislative Hopses of the Region—

F=  (a) give notice to both Legislative Houses of his intention to summon
" a joint sitting of representatives of both Houses for the purpose of deli-
F berating and voting on the bill ; and

(b) require each House to elect representatives for that purpose mthm
such period as may be specified in the notice. § '

(4) When the Governor has given notice under subsection (3) of this
section with respect to any bill— - ' :

(@) neither Legislative House of the Region shall proceed further with
the bill ; S

(8) each House may, within the period prescribed in the notice but
before the next dissolution of the Legislative Houses, elect not more than
twenty of its members as delegates for the purpose of deliberating and



voting upon the bill at a joint sitting of representatives of both Legislative
Houses : -

Provided that the House of Chiefs shall not so elect the President or
the Deputy President of the House ; and

- (¢) the Governor may summon such delegates as may have been elected

by each Legislative House to meet together in a joint sitting to deliberate

and vote upon the bill at any time after the period specified in the notice

but before the next dissolution of the Legislative Houses and, if he does

so, the delegates shall meet accordingly. - . A

(5) The following provisions shall apply in relation to a joint sitting
under this section—

(a) the President of the House of Chiefs or, in his absence, the Deputy
President of the House shall preside at the joint session ;
(B) no delegate shall sit or vote at the joint sitting if he has, since his
election as a delegate, ceased to be a member of the Legislative House
- by which he was elected ;

(¢) any question as to the right of any person to sit or vote at the joint
sitting shall be determined by the person presiding at the joint sitting ;

(d) the joint sitting may act notwithstanding that any delegate is absent
or that a Legislative House has failed to elect delegates in accordance
with the provisions of this section and the presence or participation of
a person not entitled to be present at or to participate in the proceedings
of the joint sitting shall not invalidate its proceedings ;

(¢) any question proposed for decision at the joint sitting shall be
determined by a simple majority of the delegates present and voting;
and the person presiding shall cast a vote whenever necessary to avoid
an equality of votes, but shall not vote in any other case ; and

(f) subject to the provisions of this section, the joint sitting may regulate
its own procedure, ;

(6) The delegatés present at a joint sitting held under this section in
relation to any bill may deliberate and vote together upon the bill as last
proposed by the Legislative House in which the bill originated and upon

stich admissible amendments thereto as may be proposed in the joint sitting T
y

and if the bill, with such admissible amendments, if any, as are agreed
the joint sitting, is passed by the joint sitting, the bill as so passed shall be
presented to the Governor for his assent.

(7) For the purposes of subsection (6) of this section—

(@) if a bill, having been passed by one Legislative House of the Region,

is not passed by the other Legislative House of the Region and returned

-to the House in which it originated, there shall be admissible only such

‘amendments, if any, as are necessary owing to the time that has elapsed
since the bill was so passed ; and

(b) if a bill has been so passed and returned, there shall be admissible
only such amendments, if any, as are necessary owing to the time that has
elapsed since the bill was so passed and such other amendments as are

relevant to the matters with respect to which the Legislative Houses have
‘fiot agreed,

and the decision of the person presiding as to the amendments that are
so admissible shall be final.

(8) When a money bill is sent to the House of Chiefs from the House
of Assembly, it shall bear a certificate of the Speaker of the House of Assemb]
that itds amoney;bill.
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(9) When a%bill is presented to the Governor in pursuance of this section
it shall bear-a certificate of the President of the House of Chiefs that this
section has been complied with, and that certificate shall be conclusive for'

all purposes and shall not be questioned in any court of law. % .-

(10) This section does not apply to any bill for the purposes of section 5
of the Constitution of the Federation. | : _

29.—(1) Subject to the provisions of this Constitution, each Legislative
House of the Region may regulate its own procedure. :

(2) Each Legislative House of the Region may act notwithstanding any
vacancy in its membership (including any vacancy not filled when the House
first meets after any dissolution) and the presence or participation of any
person not entitled to be present at or to participate in the proceedings of-
the House shall not invalidate those proceedings. --

30. In this Part of this Chapter “money bill” means a bill that in the
opinion of the Speaker of the House of Assembly contains only provisions
dealing with— :

(a) the imposition, repeal, remission, alteration or regulation of taxation ;

(&) the imposition for the payment of debt or other financial purposes
of charges on the Consolidated Revenue Fund or any other public fund
of the Region or the variation or repeal of any such charges ; :

(c) the grant of money to the Crown orfto any other person or authority
or the variation or revocation of any such grant ;

(4) the appropriation, receipt, custody, investment, issue or audit of
accounts of public money ; : B

(¢) the raising or guarantee of any loan or the repayment thereof ; or

(f) subordinate matters’incidental to_any of those matters :

~ Provided that the expressions “taxation”, ‘“‘public money” and “loan”

do not include any taxation, money or loan raised by local authorities or
bodies for public purposes.

3

; Part 3.—Summoning, prarogéﬁon and dissolution i

31. Each session of the Legislative Houses of the Region shall be held at
such place within the Region and shall begin at such time (not being later than
twelve months from the end of the preceding session if those Houses have
been prorogued or three months from the end of that session if those Houses
have been dissolved) as the Governor shall appoint.

32.—(1) The Governor may at any time prorogue or dissolve the Legis-
lative Houses of the Region. -

(2) Subject to the provisions of subsection (3) of this section, the Legislative
Houses of the Region, unless sooner dissolved, shall continue for five years
ﬁ'ornlthﬂ:e1 date of their first sitting after any dissolution and shall then stand
dissolved. i i

(3) At any time when the Federation is at war, the Legislature of the ?Region
may fror.nstlme to time extend the period of five years spec_:iﬁed in subsection
(2).of thissection for not more than twelve months at a time ;



He

Provided that the life of the Legislative Houses of the Region shall not be
extended under this subsection for more than five years.

(4) In the exercise of his powers to dissolve the Legislative Houses of the
Region, tae Governor shall act in accordance with the advice of the Premier :

Provided that— i

_(a) if the Premier recommends a dissolution and the Governor con-

siders that the government of the Region can be carried on withoat a

dissolution and that a dissolution would not be in the interests of the

Region he may refuse to dissolve the Legislative Houses ;

_ (b) if the House of Assembly passes a resolution that it has no confidence

in the Government of the Region and the Premier does not within three

days ecither resign or advise a dissolution, the Governor may dissolve

the Legislative Houses; and

" (¢) if the office of Premier is vacant and the Governor considers that

there is no prospect of his being able to appoint a personwho can command

the support of the majority of the members of the House of Assembly

to that office within a reasonable time, the Governor may dissolve

the Legislative Houses.

CHAPTER III
Executive POWERS

33.—(1) The executive authority of the Region shall be vested in Her
Majesty. T

(2) Subject to the ﬁ}ovisions of this Constitution, the executive authority
of the Region may be exercised on behalf of Her Majesty by the Governor,
either directly or through officers subordinate to him.

(3) Nothing in this section shall prevent the Legislature of the Region
from conferring functions on persons or authorities other than the Governor.

34.—(1) There shall be a Premier of the Region, who shall be appointed
by the Governor. ; - i

(2) Whenever the Governor has occasion to appoint a Premier he shall
appoint a member of one or other of the Legislative Houses of the Region
who appears to him likely to command the support of the majority of the
members of the House of Assembly:

(3) There shall be, in addition to the office of Premier, such other offices
of Minister of the Government of the Region (not being less than thirteen)
as may be established by the Legislature of the Region or, subject to the
provisions of any Regional law, by the Governor, acting in accordance with
the advice of the Premier.

(4) Appointments to the office of Minister of the Government of the
Region: other than the office of Premier shall be made by the Governor,
acting in accordance with the advice of the Premier : :

Provided that at least two Ministers shall be appointed from among the
members of the House of Chiefs and at least eleven shall be appointed from
among the members of the House of Assembly.

(5) A person shall not hold office at the same time both as a Mimster of
the Government of the Region and as a Minister of the Government of
another Region.

(6) Subject to the provisions.of subsection (11) of this section, a person
who holds office as a Minister of the Government of the Region for any

B 313

Exercise of
executive
authority
of Region.

Ministers of
Government
of Region.



B 314

Establish-

ment of

Executive
.. Council.

pe:iod of six consecutive months without also being a member of a Legislative
House of the Region shall cease to be a Minister at the expiration of that
period or, if that period expires at a time when the Legislative Houses
are dissolved and he does not in the meantime be¢ame a2 member of a Legis-
Iative House, at the date of which the Legislative Houses first meet after
that dissolution. '

(7) Subject to the provisions of subsection (11) of this section, a person
who holds office as a Minister of the Government of the Region and who is at
no time while holding that office also a2 member of a Legislative House of
the Region shall not be qualified for re-apointment as such a Minister before
the Legislative Houses are next dissolved after he ceases to hold that office,
unless in the meantime he has become a member of a Legislative House.

(8) The office of the Premier shall become vacant— -
(@) when, after any dissolution of the Legislative Houses of the Region,

the Premier is informed by the Governor that the Governor is about to
re-appoint him as Premier or to appoint another person as Premier ; or

(8) if he ceases to be a member of one or other of the Legislative Houses
otherwise than by reason of a dissolution of the Legislative Houses.
(9) The office of a Minister of the Government of the Region other
than the Premier shall become vacant if the office of Premier becomes
vacant. _

(10) Subject to the provisions of subsections (8) and (9) of this section,
the Ministers of the Government of the Region shall hold office during the
Governor’s pleasure : :

Provided that—

(@) the Governor shall not remove the Premier from office unless it
appears to him that the Premier no longer commands the support of a
majority of the members of the House of Assembly ; and -

(b) the Governor shall not remove a Minister other than the Premier
~from office except in accordance with the advice of the Premier.

(i 1) The office of the Attorney-General of the Region shall be that of a
Minister of the Government of the Region :

Provided that—

(@) the provisions of subsections (6) and (7) of this section shall not
apply in relation to a person holding that office ; : 5

(b) if the person holding that office is for any reason unable to per-
form the functions conferred upon him by this Constitution or any other -
law, those functions may be performed by such other person (whether or
not that person is a Minister) as may from time to time be designated in
that behalf by the Governor acting in accordance with the advice of the

Premier;and . .-

(¢) a person shafl not be qualified to hold that office or to perform
the functions confetred upon the person holding that office by this Consti-
tution or'any other law unless he is qualified for admission as an advocate in
Nigeria and has been so qualified for at least ten years.

35.—(1) There shall be an Executive Council for the Region, whose
function shall be to advise the Governor in the government of the Region and

which shall consist of the Premier and such other persons, being Ministers of
the Government of the Region, as the Governor, acting in accordance with the
advice of the Premier, may from time to time appoint.



~ (2) A person appointed as a member of the Executive Council shall
vacate his seat in the Council if he ceases to be a Minister of the Government

of the Region or if the Governor, acting in accordance with the advice of the

Premier, so directs.

36.—(1) The Executive Council shall bé collectively responsible to
the Legislative Houses of the Region for any advice given to the Governor by
or under the general authority of the Council and for all things done by or

under the authority of any Minister of the Government of the Region in the
execution of his office.

(2) The provisions of this section shall not apply in relation to—

() the appointment and removal from office of Ministers of the Govern-

ment of the Region, members of the Executive Council and Parliamentary
Secretaries to Ministers, the assighment of portfolios to Ministers or the
authorization of another member of the Executive Council to perform the
functions of the Premier during absence or iliness ;

(b) the dissolution of the Legislative Houses of the Region ; or

(¢) the matters referred to in section 45 of this Constitution (which
relates to the prerogative of mercy).

37. The Governor, acting in accordance with the advice of the Premier,
may assign to the Premier or any other Minister of the Government of the

Region responsibility for any business of the Government of the Region,
including the administration of any department of government.

38,—(1) Whenever the Premier is absent from Nigeria or is by reason
- of illness unable to perform the functions conferred upon him by this Con-
stitution the Governor may authorize some other member of the Executive
Council of the Region to perform those functions (other than the functions
conferred by this section) and that member may perform those functions
until his authority is revoked by the Governor.

(2) The powers of the Governor under this section shall be exercised
by him in accordance with the advice of the Premier :

Provided that if the Governor considers that it is impracticable to obtain-

the advice of the Premier owing to his absence or illness he may exercise
those powers without that advice. _

39.—(1) In the exercise of his functions under this Constitution, the
Constitution of the Federation or any other law the Governor shall act
in accordance with the advice of the.Executive Council or a Minister of the
" Government of the Region acting under the general authority of the Executive
Council except in cases where by this Constitution he is required to act in
" accordance with the advice of any person or authority other than the Execu-
tive Council : :

Provided that the Governor shall act in accordance with his own deliberate
judgment in the performance of the following functions—

(@) in the exercise of the powers relating to the dissolution of the Legis-
tive Houses of the Region conferred upon him by the proviso to subsection
(4)-of section 32 of this Constitytion ; A

() in the exercise of the power! to appoint the Premier conferred upo
him by subsection (2) of section 34 of this Constitution ; '

(c) in the exercise of the powers conferred upon him by section 38
of this Constitution (which relates to the performance of the functions of
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, the Premier during absence or illness) in tie circumstances described in the
“proviso to subsection (2) of that section ; and , .
(d) in signifying his approval for the purposes of section 64 of this
Constitution of an appointment to an office on his personal staff.

(2) Where by this Constitution the Governor is required to act in accor-
dance with the advice of any person or authority, the question whether he has

_ in any case received, or acted in accordance with, such advice shall not be

enquired into in any court of law.

40. The Premier shall keep the Governor fully informed concerning
the general conduct of the government of the Region and shall furnish
the Governor with such information as he may request with respect to any
particular matter relating to the government of the Region.

41.—(1) The Governor, acting in accordance with the advice of the
Premier, may appoint Parliamentary Secretaries from among the members
of the Legislative Houses of the Regions to assist Ministers of the Govern-

- ment of the Region in the performance of their duties.

(2) The office of a Parliamentary Secretary shall become vacant—
(@) if he ceases to be a member of one or other of the Legislative Houses
of the Region otherwise than by reason of a dissolution of those Houses ;
(b) if the office of Premier becomes vacant; or

() if the Governor, acting in accordance with the advice of the Premier, i
so directs. |

42. A member of the Executive Council, Ministér of the Government
of the Region or Parliamentary Secretary to such a Minister shall not enter
upon the duties of his office unless he has taken and: subscribed the oath

of allegiance and such oath for the due execution of his office as may be

prescribed by the Legislature of the Region. -

43. Where any Minister of the Government of the Region has:been
charged with responsibility for any department of government, he: shall
exercise general direction and contgol over that department ; and, subject to
such direction and control, the department shall be under the supervision
of a permanent secretary, whose office shall be an office in the public service
of the Region :

Provided that two or more government departments may Be__placed under
the supervision of one permanent secretary. '

44. Subject to the provisions of this Constitution and of any Regional
law, the Governor, in Her Majesty’s name and on Her Majesty’s behalf,
may constitute offices for the Region, make appointments to any such office
and terminate any such appointment.

ﬁilf.—(l) The Governor may, in Her Majesty’s name and on Her Majesty’s
behalf—

(a) grant to any person concerned in or convicted of any offence created
by or under a Regional law 2 pardon, either free or subject to lawful
conditions ; )

(b) grant to any person a respite, either indefinite or for a specified
period, of the execution of any punishment imposed on that person for
such an offence ; N T



(c) substitute a less severe form of punishment for any punishment
imposed on that person for such an offence ; or

(d) remit the whole or any part of any punishment imposed on that
person for such an offence or of any penalty or forfeiture otherwise due
to the Crown on account of such an offence. )

(2) The powers of the Governor under subsection (1) of this section
shall be exercised by him in accordance with the advice of such member
of the Executive Council as may from time to time be designated in that
behalf by the Governor, acting in accordance with the advice of the Premier.

(3) The provisions of this section shall apply in relation to any offence

created by or under any law in force in the Region relating to any matter not

“included in the Legislative Lists set out in the Schedule to the Constitution
of the Federation (other than an offence created by or under an Act of

Parliament or a Regional law) as they apply in relation to an offence created -

by or under a Regional law. !

P-rerogative of Mercy, which shall consist of—
' (@) such member of the Executive Council as may for the time being

be designated under subsection (2) of section 45 of this Consntunon,
whe shall be chairman ;.

(b) where the chairman is a Minister other than the Attorney-General
of the Region, the Attorney-General ; and

(¢y not less than five and not more than seven other members, who
shall be appointed by the Governor, acting in accordance with the advice
of the Premier, of whom at least one shall be g person who is qualified to
practise as a medical practitioner in ngerla.

~ (2) A person shall not be qualified for appoml;ment by the Governor as a
‘miember of the Advisory Council if he is a member of a Legislative House
of the Region, a member of either. House of Parliament, a member of a

Iegslatwe house of another Region,: a Minister of the Government of the

Region, a Minister of the Government of the Federation or a Minister of
the Government of another Region.

(3) A member of the Advisory Council appointed by the Governor
7 shall hold office for three years :

Provided that his seat on the Council shall become vacant-—

. o -
(@) if any circumstances arise that, if he were not a member of the
Council, would cause him to be disqualified for appointment as such ; or

(d) if he is removed from office by the Governor, acting in accordance
with the advice of the Premier, for inability to dischargc the functions
of fiis office (whether arising from infirmity of mind or body or any other
cause) or for misbehaviour.

47.—(1) Where any person has been sentenced to death by any court
of law in Nigeria for any offence created by or under a Regional law the
member of the Executive Council of the Region designated under subsection
(2) of section 45 of this Constitution shall cause a written report of the case
from the trial judge, together with such other information derived from the
record of the case or elsewhere as the member may require, to be taken into
consideration at a meeting of the Advisory Council ; and after obtaining the
advice of the Council the member shall decide in his own deliberate judgment
whether to recommend to the Governor that he should exercise any of his
powers under that section in relation to that persons
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(2) The member of the Executive Council designated under subsection (2)
of section 45 of this Constitution may consult with the Advisory Council
before making any recommendation to the Governor under that subsection
in any case not falling within subsection (1) of this section, but he shall not
3 be obliged to act in accordance with the advice of the Council.

(3) The Advisory Council may regulate its own procedure.

Public 48.—(1). There shall be a Director of Public Prosecutions for the Region,
e whose office shall be an office in the public service of the Region.
1ons. .

(2) The Director of Public Prosecuticns of the Region shall have power
in any case in which he considers it desirable so to do—

(@) to institute and undertake criminal proceedings against any person
before any court of law in the Region in respect of any offence created
by or under any Regional law ; :

(b) to take over and continue any such criminal proceedings that may
have been instituted by any other person or authority ; and

(¢) to discontinue at any stage before judgment is delivered any such
criminal proceedings instituted or undertaken by himself or any’ other
person or authority.

(3) The powers of the Director of Public Prosecutions of the Region
under subsection (2) of this section may be exercised by him in person or
through members of his staff acting under and in accordance with his general
or special instructions.

(4) The Director of Public Prosecutions of the Region may confer a
general or special authority upon the Director of Public Prosecutions of the
Federation to exercise, subject to such conditions and exceptions as he may
think fit, any of the pcwers conferred upon him by subsection (2) of this
section, and may vary or revoke any such authority. ;

(5) The powers conferred upon the Director of Public Prosecutions of
the Region by paragraphs (b) and (c) of subsection (2) of this section shall
be vested in him to the exclusion of any other person or authority: ~

Provided that, where any other person or authority has instituted criminal
proceedings, nothing in this subsectign shall prevent the withdrawal of those
proceedings by or at the instance of that person or authority at any stage
before the person against whom the proceedings have been instituted has
been charged before the court, -

(6) In the exercise of the powers conferred upon him by this section the
Director of Public Prosecutions of the Region shall not be subject to the
direction or control of any other person or authority.

(7) For the purposes of this section any appeal from any determination
in any criminal proceedings before any court of law in the Region or any
case stated or question of law reserved for the purposes of any such proceed-
ings to any other court in Nigeria or to Her Majesty in Council shall be
‘deemed to be part of those proceedings.

(8) The provisions of this section shall apply in relation to any offence
created by or under any law in force in the Region relating to any matter
not included in the Legislative Lists set out in the Schedule to the Constitu-
tion cf the Federation (other than an offence created by or under an Act of
Parliament or 2 Regional law) as they apply in relation to an offence created
by or under a Regional law. :



CHAPTER IV
Courts
49.—(1) There shall be 2 High Court for the Region.

(2) The judges of the High Court of the Region shall be—
(@) the Chief Justice of the Region ; and

(b) such number of other judges (not being less than six) as may be
prescribed by the Legislature of the Region.

(3) The Righ Court of the Region shall be a superior court of record
and, save as otherwise provided by any law in force in the Regicn, shall
have-all the powers of such a court.

50.—(1) The Chief Justice of the Region shall be appointed by the
Governor, acting in accordance with the advice of the Premier.

(2) The judges of the High Court of the Region other than the Chief
Justice shall be appointed by the Governor, acting in accordance with the
advice of the Judicial Service Commission cf the Region. -

(3) A person shall not be qualified to hold the office of a judge of the
High Court of the Region unless— _ .

(@) he is or has been a judge of a"court having unlimited jurisdiction in
civil and criminal matters in somg part of the Commonwealth or a court
having jurisdiction in appeals from any such court ; or

(b) he is qualified for admission as an advocate in Nigeria and he has
been so qualified for not less than ten years : °
Provided that in computing the period during which any person has been

quelified to practise as an advocate any period during which he has held

office as a judge or magistrate (including a district judge) atter becoming
so qualified shall be included.

54) If the office :of Chief Justice of the region is vacant or if the person
holding the office is for any reason unable to perform the functions of his
office, then; until a person has béen appointed to and has assumed the
functions of that office or until the person holding the office has rssumed
those functions, as the case may be, those functions shall be performed by
such one of the other judges of the High Court of the Region as may from
time to time be designated in that behalf by the Governor, acting in accord-
ance with the advice of the Premier. '

(5) It the office of any judge of the High Court of the Region other than
the Chief Justice is vacant or if the person holding the office is acting as Chief
Justice or is for any reason unzble to.perform the functions of his office, the
Governor, acting in accordance with the advice of the Judicial Service
Commission of the Region, may appoint 2 person with such qualifications
as may be prescribed by the Legislature of the Region to act in the office of a
judge of the High Court and any person so appointed shall continue to act
for the period of his appointmeut or if no period is specified until his appoint-
ment is revoked by the Governor, acting in accordance with the advice
of the Commission.

51.—(1) Subject to the provisions of this section, a person holding the
office of Chief TJustice of the Region or any other judge of the High Court
of the Region shall vacate his office when he attains such age as may be pre-
scribed by the Legislature of the Region:
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Provided that the Governor, acting in accordance with the advice of the
Premier, may permit a judge to continue in office for such period after attain-
ing that age as may be necessary tc enable him to deliver judgment or to do
any other thing in relation to proceedings that were commenced before him
before he attained that age.

(2) A person holding the office of a judge of the High Court of the Region
may be removed from office only for inability to discharge the functions of
his office (whether arising from infirmity of body or mind or any other cause)
or for misbehaviour and shall not be so removed except in accordance with
the provisiens of this section. _

(3) A person holding the office of a judge of the High Court of the Region
shall be removed from office by the Governor if the question cf the removal
of that judge from office has, at the request of the Governor made in pur-
suance cf subsection (4) of this section, been referred by Her Majesty to the
Judicial Committee of Her Majesty’s Privy Council under any enactment
enabling Her Majesty in that behalf and the Judicial Committee has advised

“Her Majesty that the judge ought to be removed from office for inability or
. misbehaviour.

(4) If the Premier represents to the Governor that the question of removing
a judge of the High Court of the Region under this section ought to be
investigated, then—

(a) the Governor shall appoint a tribunal consisting of a chairman and
not less than two other members selected by the Governor, acting in
accordance with the advice of the Premier, from among persons who hold
or have held office as a judge of a court having unlimited jurisdiction in
civil and criminal matters in some part of the Commonwealth or a court
having jurisdiction in appeals from any such court ;

() that tribunal shall enquire into the matter and report on the facts
thereof to the Governor and recommend to the Governor whether he

should request that the question of the removal of that judge should be
referred by Her Majesty to the Judicial Committee ; and

(¢} if the tribunal so recommends, the Governor shall request that the -
question should be referred accordingly.

(5) If the question of removing a judge of the High Court of the Region
from office has been referred to a tribunal under this section, the Governor,

-"acting in accordance with the advice of the Premier, may suspend the judge

from performing the functions of his office and any such suspension may at
any time be revoked by the Governor, acting in accordance with the advice
of the Premier, and shall in any case cease to have effect—

(a) if the tribunal recommends to the Governor that he should not
request that the question of the removal of the judge from office should be
referred by Her Majesty to the Judicial Committee ; or

(b) if the Judicial Committee advises Her Majesty that the judge
ought not to be removed from office. :

36) This section shall apply to any person appointed to act in the office of a
judge of the High Court of the Region as it applies to a person holding the
office of a judge of the High Court, but without prejudice to the provisions

of section 50 of this Constitution relating to the revocation of his appointment

by the Governor. ' ¥



52.—(1) An appeal shall lie from decisions of a subordinate court to the
High Court of the Region as of right or, if it is provided by any law in force
in the Region that an appeal as of right shall lie from that subordinate court
to another subordinate court, an appeal shall thereafter lie to the High Court
as of right in the following cases— - - '

(@) where the matter in dispute on the appeal to the High Court is of the
value of fifty pounds or upwards or where the appeal involves directly or
indirectly a claim to or question respecting property or a right of the
value of fifty pounds or upwards, final decisions in any civil proceedings ;

(b) where the ground of appeal to the High Court involves questions
of law alone, decisions in any criminal proceedings in which any person
has been sentenced to imprisonment for a term exceeding three months or
corporal punishment exceeding six strokes or a fine or forfeiture exceeding
twenty-five pounds by the su%;iw from which the appeal lies
to the High Court or that subordinate ¢ has affirmed or substituted
such a sentence ;

(c) decisions in any civil or criminal proceedings on questions as to the
interpretation of this Constitution, the Constitution of the Federation or
the Constitution of another Region ;

(d) decisions in any civil or criminal proceedings on questions as to
whether any of the provisions of Chapter I1I of the Constitution of the
Federation has been contravened in relation to any person ;

(e) decisions in any criminal proceedings in which any person has been
sentenced to death by the subordinate court from which the appeal lies to

the High Court or in which that subordinate court has affirmed a sentence
of death ; "4

(f) decisions in any other criminal proceedings before a subordinate
court sitting at first ins ance from which no appeal lies as of right to another
subordinate court ; and

- (g) such other cases as may be prescribed by any law in force in the
" Region :

Provided that no appeal shall lie from decisions of a subordinate court
established under section 119 of the Constitution of the Federation to the
High Court in any case in which an appeal lies as of right to the Federal
Supreme Court by virtue of any Act of Parliament enacted in pursuance of
section 111 of that Constitution. \

(2) Nothing in paragraph (a) of subsection (1) of this section shall confer
any right of appeal— -

(@) from any decision of a subordinate court on a question relating to
Moslem matters in any case in which it is provided by any Regional law
that an appeal shall lie as of right to the Sharia Court of Appeal ;

(6) from any decision of the Sharia Court of Appeal on any such question ;
or )

1 (c) from any decision of the Court of Resolution on any question relating

to the respective jurisdictions of the High Court of the Region and the
Sharia Court of Appeal.

(3) An appeal shall lie from. decisions of a subordinate court to the High
Court of the Region with the leave of the High Court or, if it is provided by
any law in force in the Region that an appeal shall lie from that subordinate
court to another subordinate court, an appeal shall thereafter lie to the High
Court with the leave of the High Courtin the following cases—

(a) decisions in any criminal proceedings from which no apgeal lies as
of right to the High Court ; and
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() such other cases in which no appeal lies as of right to the High
Court as may be prescribed by any law in force in the Region :

Provided that no appeal shall lie under paragraph (a) of this subsection
from decisions of a subordinate court established under section 119 of the
Constitution of the Federation to the High Court in any case in which an
appeal lies to the Federal Supreme Court (whether as of right or with the
leave of the Federal Supreme Court) by virtue of an Act of Parliament
enacted under section 111 of that Constitution. ; :

(4) Any right of appeal from decisions-pf a subordinate court to the High
Court of the Region conferred by this seqtion—

(a) shall be exercisable in the case of civil proceedings at the instance of 2
party thereto or, with the leave of the H.gh Court, at the instance of any
other person having an interest in the matter and in the case of criminal
proceedings at the instance of the accused person or, subject to the pro-
visions of section 48 of this Constitution, at the instance of such other
persons or authorities as may be prescribed by any law in force in the
Region ; and

(b) shall be exercised in accordance with any laws and rules of court for
the t'ms being in force regulating the powers, practice and procedure of the
Hgh Court. . _ -

(5) In this section—

“the Court of Resolution” means the Court of Resolution established by
the Court of Resolution Law, 1960, of the Region(a), as amended, or any
law replacing that law ; . '

“decision” means, in relation to a subordinate court, any determination
of that court and includes (without prejudice to the generality of the
‘foregoing) a judgment, decree, order, conviction, sentence- (other than a
sentence fixed by law) or recommendation ; '

“M sslem law’”’ means such system of Moslem law as may be prescribed
in any Regional law, as applied subject to thé provisions of any such law ;

““question relating to Mslem matters” means—

(@) any question of Moslem law regarding a marriage concluded in
accordance with that law, including a question relating to the dis-
solution of such a marriage or a question that depends on such a marriage
relating to family relationship or the guardianship of an infant ;

(&) where all the parties te the proceedings are Moslems, any question
of Mslem law regarding a marriage, includipg the dissolution of that
marriage, or regarding family relationship, a foundling or the guardian-
ship of an infant ; ' :

(¢) any question of Moslem law regarding a wakf, gift, will or succes-
sion where the endower, donor, testator or deceased personisa M sslem ;

(d) any question of M slem law reearding an infant, prodigal or
person of unsound mind who is a Moslem or the maintenance or
guardianship of a M slem who is physically or mentally infirm ; or

(¢) where all the parties to the proceedings (whether or fiot they are
Moslems) have by writing under their hand requested the court that
hears the case in the first instance to determine that case in accordance
with Moslem law, any other question; '

(a) Law No, 17 of 1960.



“the Shavia Court of Appeal” means the Shavia Court of Appeal
established by the Shavia Court of Appeal Law, 1960, of the Region(b)
as amended, or any law replacing that law ; T

“subordinate court” means any court of law in the Region other than the
Federal Supreme Court, the High Court of the Region or a court-martial.

53.—(1) There shall be a Judicial Service Commission for the Region.

(2) The members of the ]udick.S\EwiwCommission of the Region shall
be-— .

‘(a) the Chief Justice of the Region, who shall be chairman ;

(b) such other judge of the High Court of the Region as may be designa-
ted by the Gavernor, acting in accordance with the advice of the Premier ;

(c) the Grand Kadi of the Region ; and
(d) the chairman of the Public Service Commission of the Region :

Provided that the Governor, acting in accordance with the advice of the
Premier, may appoint one other member.
. (3) The following provisions shall apply in relation to 2 member of the
- Judicial Service Commission of the Region appointed by the Governor—

(a) 2 person shall not be qualified for appointment as such unless he is
or has been a judge of a court having unlimited jurisdiction in civil and
criminal mattérs in some part of the Commonwealth or a court having
jurisdiction in appeals from any:such court ;

(b) subject to the provisions of this subsection, a person appointed as
_such shall vacate his office at the expiration of five years from the date of
 his appointment ;

(c) a person appointed as such may be removed from office by the

Governor, acting in accordance with the advice of the Premier, for inability
to discharge the functions of his office (whether arising from infirmity of
*mind or body or any other cause) or for misbehaviour ; and

(d) a person appointed as such shall not be removed from office except
in accordance with the provisions of this subsection.

54.—(1) Power to appoint persons to hold or act in the offices to which

this section applies (including power to make appointments on promotion ang.

transfer and to confirm appointments) and to dismiss and to exercise dis-
ciplinary control over persons holding or acting in such offices shall vest in
the Judicial Service Commission of the Region :

Provided that the Commission may, with the approval of the Premier and

subject to such conditions as it may think fit, delegate any of its powers under
this section to any of its members, to any judge or to the holder of any office
to which this section applies.

(2) The cffices to which this section applies are the offices of members of
any court of law established by the Legislature of the Region, being offices
the emoluments attaching to which are payable out of the Consolidated
Revenue Fund or any other public fund of the Region, the cffice of Chief
Registrar or Registrar of the HMlgjoﬁce of Registrar of any Magis-
trate’s Court established by the Legislature of the Region, any office of
Justice of the Peace established by that Legislature and such other such

offices connected with the High Court of the Region or any court of law
established by that Legislature as may be prescribed by that Legislature.

(b) Law No. 16 of 1960.
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55. A judge of the High Court of the Region shall not enter upon the duties
of his cffi:e unless he has taken and subscribed the oath of allegiance and

- such oath for the due execution of his office as may he prescribed by the
** Legislature of the Region.

CHAPTER V
Fryance

- 56.—(1) All revenues or other moneys raised or received by the Region
(not being revenues or other moneys payable under this Constitution or any
Regional law into somz other public fund of the Region established for a
specific purpose) shall be paid into and form one Consolidated Revenu:
Fund. ' :

(2) No moneys shall be withdrawn from the Consolidated Revenue Fund
of the Region except to meet expenditure that is charged upon the Fund by
this Constitution, the Constitution of the Federation or any Regional law or
where the issue of those moneys has been authorized by an appropriation
law or a law made in pursuance of section 58 of this Constitution.

(3) No moneys shall be withdrawn from any public fund of the Region
other than the Consolidated Revenue Fund unless the issue of those moneys
has been authorized by a Regional law.

(4) No moneys shall be withdrawn from the Consolidated Revenue Fund
or any other public fund of the Region except in the manner prescribed by the
Legislature of the Region. 2

57.—(1) The Minister of the Government of the Region responsible for
finance shall cause to be prepared and laid before both Legislative Houses
of the Region in each financial year estimates of the revenues and expenditure
of the Region for the next following financial year.

. (2) The heads of expenditure contained in the estimates (other thah
expenditure charged upon the Consolidated Revenue Fund by this Con-
stitution, the Constitution of the Federation or any Regional law) shall be
included in a bill, to be known as an appropriation bill, providing for the
issue from the Consolidated Revénue Fund of the Region of the sums
necessary to meet that expenditure and the appropriation of those sums for
the purposes specified therein. &

(3) If in respect of any financial year it is found—

() that the amount appropriated by the appropriation law for any
purpose is insufficient or that a need has arisen for expenditure for a
purpose for which no amount has been appropriated by the law ; or

~ (b) that any moneys have been expended for any purpose in excess
of the amount appropriated for the purpose by the appropriation law or
for a purpose for which no amount has been appropriated by the law,

a supplementary estimate showing the sums required or spent shall be laid
before both Legislative Houses of the Region and the heads of any such
expenditure shall be included in a supplementary appropriation bill.

58. The Legislature of the Region may make provision under which, if the
appropriation law in respect of any financial year has not come into operation
by the beginning of that financial year, the Minister of the Government of
the Region responsible for finan~e may authorize the withdrawal of moneys
from the Consolida'ed Revenuc Fund of the Region for the purpose of
meeting expenditure neressary to carry on the services of the Government
until the expiration of four months from the beginning of that financial vear
or the coming into operation of the appropriation law, whichever is the earlier.



59.—(1) The Legislature of the Region may provide for the establishment
of a Contingencies Fund for the Region and for authorizing the Minister of
the Government of the Region responsible for finance, if satisfied that there
has arisen an urgent and unforseen need for expenditure for which no other
provision exists, to make advances from the Fund to meet that need.

(2) Where any advance is made in accordance with subsection (1) of this
section a supplementary estimate shall be presented and a supplementary
appropriation bill shall be introduced as soon as possible for the purpose of
replacing the amount so advanced. '

60.—(1) There shall be paid to the holders of the offices to which this
section applies such salary as may be prescribed by the Legislature of the
"Region. '

(2) The salary and allowances payable to the holders of the offices to which

this section applies shall be a charge on the Consolidated Revenue Fund of
the Region. -

(3) The salary payable to the holder of any office to which this section
applies and his terms of office other than allowances shall not be altered to
his disadvantage after his appointment, :

(4) This section applies to the office of Governor, Chief Justice or other

- judge of the High Court of the Region, member of the Electoral Commission
.of the Region, appointed member of the Judicial Service Commission of the
Region, member of the Public Service Commission of the Region, Director
of Public Prosecutions of the Region and Director of Audit of the Region.

61.—(1) There shall be a Director of Audit for the Region, whose office
shall be an office in the public service of the Region. :

(2) The public accounts of the Region and of all officers, courts and
- authorities of the Region shall be audited and reported on by the Director
of Audit of the Region and for that purpose the Director or any person
authorized by him in that behalf shall have access to all books, records,
returns and offiér‘documents relating to those accounts.

(3) The Director of AGdit of thé Region shall submit his reports to the
Minister of the Government of the Region responsible for finance, who shall
cause them to be laid before both Legislative Houses of the Region.

(4) In the exercise of his functions under-this Constitution the Director
of Audit of the Region shall not be subject to the direction or control of any
other person or authority. :

62.—(1) The public debt of the Region shall be secured on the revenues
and assets of the Region. _

(2) In this section references to the public debt of the Region include
references to the interest on that debt, sinking fund payments in respect of

that debt and the'costs, charges and expenses incidental to the management
of that debt. 3

CHAPTER VI

THE PusLIC SERVICE OF THE REGION

63.—(_1) There shall be a Public Service Commission for the Region,
which shall consist of a chairman and not less than two or more than four
other members.

(2) The members of the Public Service Commission of the Region shali be
appointed by the Governor, acting in accordance with the advice of the
Premier. :
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~ (3) A person shall not be qualified to hold the office of a member of the
Public Service Commission of the Region if he is a member of a Legislative
House of the Region, a member of a House of Parliament, a member of a
legislative house of another Region, a Ministeffof the Government of the
Region, a Minister of the Government of the Federation, a Minister of the
Government of another Region or a member of the public service of the
Region, the public service of the Federation or the public service of another
Region.

(4) Subject to the provisions of this section, a member of the Public
Service Commission of the Region shall vacate his office—

(a) at the expiration of five years from the date of his appointment;

(b) if any circumstances arise that, if he were not a member of the
Commission, would cause him to be disqualified for appointment as such.

(5) A member of the Public Service Commission of the Region may be
removed from office by the Governor, acting in accordance with the advice of

‘the Premier, for inability to discharge the functions of his office (whether

arising from infirmity of mind or body or any other cause) or for misbehaviour.

(6) A member of the Public Service Commission of the Region shall
not be removed from office except in accordance with the provisions of this
section.

(7) A person who has been appointed to be a member of the Public
Service Commission of the Region shall not thereafter be eligible for appoint-

ment to any office in the public service of the Region.

64.—(1) Power to appoint persons to hold or act in offices in the public
service of the Region (including power to make appointments on promotion

- and transfer and to confirm appointment) and to dismiss and exercise disci-

plinary control over persons holding or acting in such offices shall vest in the
Public Service Commission of the Region :
Provided that the Commission may, with the approval of the Premier and

subject to such conditions as it may think fit, delegate any of its powers under
tlins section to any of its members or to any officer in the public service of the
egion. :

(2) This section shall not apply in relation to any of the following offices—

(a) the office of any judge of the High Court of the Region ;
(5) except for the purposes of making appointments thereto, the office
~ of the Director of Audit of the Region or the Director of Public Prosecutions
of the Region ;

(¢) any office to which section 54 of this Constitution (which relates
to offices within the jurisdiction of the ]ud.lc;.al Service Comm\ssmn of the
Region) applies ;

d) any office to which section 65 of this Constitution (which relates
to the office of the principal representative of the Reglon in the United
Kingdom) applies.

(3) The provisions of this section shall be subject to the provisions of
section 66 of this Constitution (which relates to permanent secretaries).

(4) No appointment shall be made under this section to any office on the
personal staff of the Governor unless the Governor signifies his approval of
the appointment,



65.—(1) Power to appoint persons to hold or act in the office of the
Agent-General of the Region in the United Kingdom (including power
to make appointments on prometion and transfer) and to remove persons so

appointed from that office shall vest in the Governor, acting in accordance
with the advice of the Premier.

(2) Before tendering any advice for the purposes of this section in relation
to any person who holds any office in the public service of the Region other

than an office to which this section applies, the Premier shall consult the
Public Service Commission of the Region.

66.—(1) Power to appoint persons to hold or act in the office of permanent
secretary to any department of government of the Region and to remove
persons so appointed from that office shall vest in the Governor, acting in
accordance with the advice of the Premier.

(2) Before tendering any advice for the purpdses of this section the Premier
. shall consult the Public Service Commission of the Region.

67. A person shall not be qualified to hold or act in the office of Director of
Public Prosecutions of the Region unless he is qualified for admission as an
advocate in Nigeria and has been so qualified for at least ten years.

68.—(1) Subject to the provisions of this section, a person holding the
office of Director of Public Prosecutions of the Region shall vacate that office

when he attains such age as may be prescribed by the Legislature of the
Region.

(2) A person holding the office of Director of Public Prosecutions of the
Region may be removed from office only for inability to discharge the func-
tions of his office (whether arising from infirmity of body or mind or any

other cause) or for misbehaviour and shall not be so removed except in

accordance with the provisions Bf\t%i:in.
3) A personéffolding the office of Director of Public Prosecutions of the

Region shall be removed from office by the Governor if the question of his
removal from office has been referred to a tribunal appointed under subsection

(4) of this section and the tribunal has recommended to the Governor that he
ought to be removed from office for inability or misbehaviour.

(4) If the Premier represents to t_he Governor that the question of removing
the Director of Public Prosecutions of the Region under this section ought to
be investigated then—

(a) the Governor, acting in accordance with the advice of the Premier,
shall appoint a tribunal, which shall consist of a chairman and not less than
two other members, the chairman and half of the other members being
persons who hold or have held office as a judge of a court having unlimited
jurisdiction in civil and criminal matters in some part of the Common-
wealth or a court having jurisdiction in appeals from any such court;
and

(6) that tribunal shall enquire into the matter and report on the facts
thereof to the Governor and.recommend to the Governor whether the
Director ought to be removed under this section.
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(5) If the question of removing the Director of Public Prosecutions of the
Region has been referred to a tribunal under this section, the Governor,
acting in accordance with the advice of the Premier, may suspend the Director
from performing the functions of his office and any such suspension may at

- any time be revoked by the Governor, acting in accordance with the advice

of the Premier, and shall in any case cease to have effect if the tribunal
recommends to the Governor that the Director should not be removed.

“69.—(1) Before appointing any person to hold the office of Director
of Audit of the Region the Public Service Commission of the Region shall
consult the Premier.

(2) Subject to the provisions of this section, a person holding the office
of Director of Audit of the Region shall vacate that office when he attains
such age as may be prescribed by the Legislature of the Region.

(3) A person holding the office of Director of Audit of the Region shall
be removed from office by the Governor if a resolition is passed by each
Legislative House of_the Region recommending his removal from office
for inability to discharge the functions of his office (whether arising from
infirmity of body or mind or any other cause).or for misbehaviour.

(4) Any person holding the office of Director of Audit of the Region
shall not be removed from office except in accordance with the provisions
of this section. '

(5) If the office of Director of Audit of the Region is vacant or the holder
of the office is for any reason unable to perform the functions of the office,
the Public Service Commission of the Region, acting after consultation with
the Premier, may appoint a person to act in the office and any person so
appointed shall continue to act until his appointmsnt-is revoked by the
Commission, acting after consultation with the Premier.

70. Before exercising any of its powers in relation to the Clerk to the -
House of Chiefs the Public Service Commission of the Region shall consult
the President of that House and before exercising any of its powers in relation
to the Clerk to the House of Assembly the Commission shall consult the

Speaker of that House.

71.—(1) Where any benefits to which this section applies can be withheld,
reduced in amount or suspended by any person or authority under any
Regional law, those benefits shall not be so withheld, reduced in amount
or suspended—

(@) in the case of benefits that have been granted in respect of the service
in the public service of the Region of any person who at the time when
he ceased to be a member of that public service was subject to the jurisdiction
of the Judicial Service Commission of the Region or for which any person
may be eligible in respect of such service, without the approval of that
Commission ; or ! .

(%) in any other case, without the approval of the Public Service Commis-
sion of the Region. )

(2) No benefits to which this section applies that have been granted
to any person who holds or has held the office of judge of the High Court
of the Region or for which any such person may be eligible shall be withheld,
reduced or suspended on the ground that that person has been guilty of
misbehaviour while holding that office unless that person has been removed
from that office by reason of such misbehaviour, .



(3) This section applies to any benefits payable under any Regional
law providing for the grant of pensions, gratuities or- compensation to persons
who are or have been members of the public service of the Region in respect
of their service in that public service, or to the widows, children, dependants
or personal representatives of such persons in respect of such service.

CHAPTER VII
. MISCELLANEOUS
72.—(1) Any Commission established by this Constitution may, with

the consent of the Premier or such other Minister of the Government of

the Region as may be authorized inthat behalf by the Premier, by-fegulation
or otherwise regulate its own procedure or: confer powers and impbse duties
on any officer or authority of the Region for the purpose of discharging its
fanctions. '

(2) Subject to its rules of procedure, any Commission established by
this Constitution may act notwithstanding any vacancy in its membership
or the absence of any member :

Provided that any decision of the Commission shall require the con-
currence of a majority of all the members thereof.

73.—(1) The Governor may by instrument in writing establish for any
Province of the Region a Provincial Administgation.

(2) A Provincial Administration established under this section shall
have such functions as may be prescribed byithe Governor or by or under
any law in force in the Region and shall consist of—

(a) a Provincial Administrator, whose office shall be an office in the

public service of the Region ; B

(b) a Provincial Authority, which shall consist of the' Provincial Admi-
nistrator, who shall be chairman, and such other members as may be
prescribed by the Governor ;

(c) a Provincial Council, which shall consist of such members as may
be prescribed by the Governor.

(3) The provisions of this section shall be without prejudice to the powers
of the Legislature of the Region to establish a Provincial Administration
for any Province of the Region or otherwise to make provision for the admi-
nistration of that Province,

74—(1) There éhall be a Council of Chiefs for the Region, which shall
consist of— : :
() the Premier, who shall be chairman ; _
(&) those Ministers of the Government of the Region who have been
appointed as such from among the members of the House of Chiefs;
(c) the persons for the time being co-opted as members of the Council
in accordance with subsection (2) of this section.

(2) Whenever any matter is proposed for discussion in the Council of
Chiefs of the Region, the Premier may co-opt four persons from among
the members of the House of Chiefs to be members of the Council for the
purpose of discussing that matter.

B 329

Powers and
procedure
of Com-
missions,

Establish-
ment of
Provincial
Administra-

tions.

Council
of Chiefs.



B 330

(3) The Governor shall act in accordance with the advice of the Council
of Chiefs of the Region in the exercise of all powers.conferred upon him
with respect to— 3 :

(@) the appointment, approval of the appointment or recogﬁition of
a person as a Chief; - . ' c

(b) the grading of a Chief ; ' -
(¢) the deposition of a Chief; ,

() the removal of a Chief or a person who was formerly a Chief from
any part of the Region; or

(¢) the exclusion of a Chief or any person who was formerly a Chief
from any part of the Region.

(4) The Council of Chiefs of the Region may regulate its own procedure.

Resignations. 75.—(1) Any person who is appointed, elected or otherwise selected

to any office established by this Constitution may resign from that office

. by writing under his hand addressed to the person or authority by whom he is
appointed, elected or selected :

Provided that in the case of 2 member of a Legislative House of the Region
who holds effice as President or Speaker of the House his resignation from the
House or that office shall be addressed to the House and in the case of any
other member of the House his resignation from the House shall be addressed
to the President or Speaker of the House.

(2) The resignation of any person from any office established by this
Constitution shall take effect when the writing signifying the resignation is
received by the person or authority to whom it is addressed or by any person
authorized by that person or authority to receive it.

Re-appoint- 76.—(1) Where any p.erson has vacated any cffice constituted by this

ments, etc. Constitution, he may, if qualified, again be appointed, elected or otherwise
selected to hold that office in accordance with the provisions of this Consti-
tution. -

(2) Where by this Constitution a power is conferred upon any person or
authority to make any appointment to any office in the public service of the
Region, a person may be appointed to that cffice notwithstanding that some
other person may be holding that cffice, when that other person is on leave
of absence pending relinquishment of his cffice ; and where two or more

- persons are holding the same office by reason of an appointment made in
pursuance of this subsection, then for the purposes of any function conferred
upon the holder of that offie, the person last appointed shall be deemed to
be the sele holder of the office. _ )

- Interpre- 77.—(1) In this Constitution, ‘unless it is otherwise expressly provided
Ben. ‘or required by the context— ' . ' -
“Act of Parliament” means any law made by Parliament ;

“the Advisory Council” means the Advisbry Council on the Prerogative
of M 'rcy of the Region ; [

“the Commonwealth” means Nigeria, any country to which section 13
of the Constitution of the Federation applies and any dependency of any
such country ; :'



{
i

“financial year' means any period of twelve months®beginning on the

first day of April in any year or such other date as the Legislature of the '

the Region may prescribe ;
_ “oath” includes affirmation ;

“the oath of allegiance” means such oath of allegiance as may be pre-
scribed by Parliament ; '

-

“Parliament” means the Parliament of the Federation ;

“the public service of the Region’ means the service of the Crown in a
civil capacity in respect of the government of the Region ;

“Regional law” means any law made by the Legislature of the Region.

(2) In this Constitution, unless 1t is otherwise expressly provided or
required by the context— ; .

(a) references to persons holding offices in the public service of the
Federation or the public service of a Region include references to persons
acting in those offices ; and

(b) references to offices in the public service of the Region include
references to the offices of the judges of the High Court of the Region
and references to the offices of members of all other courts of law established
by the Legislature of the Region, being offices the emoluments attaching
to which are paid out of the Consolidated Revenue Fund or any aother
public fund of the Region.

(3) For the purposes of this Constitution, the office of the President or
the Deputy President of the House of Chiefs, 2 member of the House of
Chiefs, the Speaker or the Deputy Speaker of the House of Assembly, a
member of the House of Assembly, a Minister of the Goverrment of the
Region, a Parliamentary Secretary to such a Minister or 2 member of the
Executive Council, any Commission established by this Constitution, the
Advisory Council or the Council of Chiefs of the Region shall not be regarded
as an office in the public service of the Region.

(4) The Interpretation Act, 1889(a), as in force on the first day of October,
1960, shall apply, with the necessary adaptations, for the purpose of inter-
preting this Constitution and othérwise in relation thereto as it applies for the

purposes of interpreting, and in relation ta, Acts of the Parliament of the
United Kingdcm.

(5) No provision of this Constitution that any person or authority shall
not subject to the direction or control of any other person or authority in
exercising any functions under this Constitution shall be construed as pre-
cluding a court of law from exercising jurisdiction in relation to any question
whether that person or authority has performed those functions in accordance
with this Constitution or any other law,

(a) 52 & 53 Vict. c. 63.
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Part 2.—Procedure in Legislative Houses
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CHAPTER 111
EXECUTIVE POWERS
32. Exercise of executive authority of Region. #
33. Ministers of Government of Reginn.
34. Establishment of Executive Council.
35. Collective responsibility.
36. Allocation of portfolios to Ministers.
37. Performance of functions of Premier during absence or illness.
38. Exercise of Governor’s powers.
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= CHAPTER IV
_ COURTS | i
48. Establishment of High Court.
49. Appointment of judges of High Court.
~ 50. Tenure of offices of judges of High Court.
51. Appeals to High Court from subordinate Courts.
52. Establishment of Judicial Service Commission.
53. Appointment of officers connected with courts.
54. Oaths to be taken by judges. .
CHAPTER YV
FINANCE

55. Establishment of Consolidated Revenue Fund.
56. Authorization of expenditure from Cnnsohdated Revenue Fund.
57. Authorization of expenditure in advance of appropriation.
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59. Remunération of Governor and certain other officers.

60. Audit of public accounts.
61. Public debt.
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CHAPTER VI

THE PuBLIC SERVICE OF THE REGION
62. Establishment of Public Service Commission.
63. Appointment, etc., of officers in public service,
64. Appointment, etc., of Deputy Governor.
65. Appointment, etc., of Agent-Generalin U.K.
66. Appointment, etc., of permanent secretaries.
67. Qualifications of Director of Public Prosecutions, -
68. Tenure of office of Director of Public Prosecutions.
69.. Appointment and tenure of office of Director of Audit.
70. Powers relating to Clerks of Legislative Houses,
71. Powers of Commissions in relation to grant of pensions, etc.

CHAPTER VII

MISCELLANEOUS
72. Powersand procedure of Commissions.
73. Minority Areas.
74. Resignations.
75. Reappointments, etc.
76. Interpretation. -

Whereas Western Nigeria is a Region of the Federation of Nigeria :

And whereas it is expedient to make provision, subject to the provisions
of the Constitution of the Federation, for a Constitution for Western Nigeria
(hereinafter referred to as “the Region™):

Now, therefore, the Constitution of the Region shall be as follows :—

CHAPTER 1
THE GOVERNOR
1.—(1) There shall be a Governor of the Region, who shall be appointed

by Her Majesty and shall hold office during Her Majesty’s pleasure and who
shall be Her Majesty’s representative in the Region. *

(2) The Premier shall consult the Prime Minister of the Federation
before tendering any advice to Her Majesty for the purposes of this section,

2. A person appointed to the office of Governor shall, before entering
upon the duties of that office, take and subscribe the oath of allegiance and
such oath for the due execution of the office as may be prescribed by the
Legislature of the Region.

3. Whenever the office of Governor is vacant or the holder of the office
is absent from Nigeria or is for any reason unable to perform the functions
conferred upon him by this Constitution, those functions shall be performed
by such person as Her Majesty may appoint or, if there is no persen in the

. Region so appointed and able to perform those functions, by the Chief Justice

of the Region :
Provided that nothing in this section shall preclude the Governor from

- performing any of those functions at any time when'he is absent from Nigeria.



CHAPTER 11

THE LEGISLATURE
Part |.—Composition of Legislature
4. There shall be a Legislature for the Region, which shall consist of Her
Majesty, a House of Chiefs and a House of Assembly and which shall' have
power to make laws for the peace, order and good government of the Region.

¥ 5.—(1) The House of Chiefsshall consist of—

(a) the persons for the time being holding such Chieftaincies as may
be prescribed by the Governor, who shall be ex-officio members of the
House ;

(b) one hundred and fifteen Chiefs having such qualifications and
selected in such manner as may be prescribed by the Legislature of the
Region ; and -

(¢) such other Chiefs (not exceeding four) having such qualifications
as may be prescribed by the Legislature of the Region as may be selected

- by the Governor, acting in accordance with the advice of the Premier.

(2) The seat in the House of Chiefs of a member other than an ex-officio
member shall become vacant in such circumstances as may be prescribed
by the Legislature of the Region.

(3) In this section— .

“Chief” means any person who is for the time beffig recognized as a
Chief under any law in force in the Region., '

6. The House of Assembly shall consist of one hundred and twenty-
four members. i ;

7. Subject to the provisions of section 8 of this Constitution, a person
shall be qualified to be a member of the House of Assembly if he is a citizen
of Nigeria who has attained the agé of twenty-one years and—

(@) who was born in the Region; or
(6) whose father was born in the Region ; or

(¢) who has resided in the Region for a continuous period of at least
-~ one year immediately before the date of the election.

8,—(1) No person shall be qualified for election to the House of Assembly—

(@) if he has voluntarily acquired citizenship of a country other than
Nigeria or has made a declaration of allegiance to such a country ;

(b) if under any law in force in any part of Nigersa he is adjudged to
be a lunatic or otherwise declared to be of unsound mind ;

(¢) if he is under a sentence of death imposed on him by any court
of law in Nigeria or a sentence of imprisonment (by whatever name called)
exceeding six months imposed upon him by such a court or subs:ituted
by competent authority tor some other sentence imposed upon him by
such a court ; e

(d) if he is an undischarged bankrupt, having teen adjudged or other-
wise declared to be bankrupt under any law in force in any part of Nigeria;

(¢) save as otherwise provided by the Legislature of the Region, if he
is a member of the public service of the Region, the public service of the
Federation or the public service of another Region, a member of the armed
forces ot the Crown or the holder of any other office of emolument under
the Crown ; or
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(f) if he is a member of the House of Chiefs, an ex-officio member of
the Senate or a2 member of a legislative house of another Region.

(2) The Legislature of the Region may provide,_that afperson shall not
be qualified for membership of the House of Assembly for such period (not
exceeding five years) as may be prescribed if he is convicted by any court of
law in Nigeria of such offences connected with the selection or election of
members of a Legislative House of the Region, a House of Parliament or a
legislative house of another Region as may be prescribed.

(3) The Legislature of the Region may prescribe that a person disqualified
under paragraph (c) of subsection (1) of this section by reason of his being
under a sentence of imprisonment exceeding six months for any such offence
(being an offence that appears to that Legislature to involve dishonesty) as
may be prescribed or by reason of his being under sentences of imprisonment
that include such a sentence for any such offence shall not be qualified for

- membership of the House of Assembly for such period from the-date on

which he ceases to be disqualified under that paragraph (not exceeding five
years) as may be prescribed. :

(4) The Legislature of the Region may provide that a person who is the
holder of any office the functions of which involve responsibility for, or in
connection with, the conduct of any election to the House of Assembly or
the compilation of any register of voters for the purposes of such an election
shall not be qualified for election to that House. '

(5) The Legislature of the Region may, in order to permit any person
who has been adjudged to be a lunatic, declared to be of unsound mind,
sentenced to death or imprisonment or adjudged or declared bankrupt to
appeal against the decision in accordance with any law in force in Nigeria,
provide that, subject to such conditions as may be prescribed, the decision
shall not have effect for the purposes of subsection (1) of this section for such
time as may be prescribed. ;

(6) For the purposes of paragraph (c) of subsection (1) of this section
two or more sentences of imprisonment that are required to be served
consecutively shall be regarded as separate sentences if none of those sentences
exceeds six months but if any one of those sentences exceeds that term they
shall be regarded as one sentence. ' j

(7) For the purposes of paragraph (e) of subsection (1) of this section—

(@) a person shall not be regarded as holding an office of emolument
under the Crown by reason only that he is in receipt of a pension or other
like benefit in respect of service in an office under the Crown ; and

(b) the office of the Speaker or the Deputy Speaker of the House of
Assembly, the President, Deputy President, Speaker or Deputy Speaker
or a member of a House of Parliament or a legislative house of another
Region, a Minister of the Government of the Rebion, a Minister of the
Government of the Federation, a Minister of the Government of another
Region, a Parliamentary Secretary to any such Minister, a member of
the Executive Council of the Region, a member of the Council of Ministers,
a member of the Executive Council of another Regiori, a member of the
Council of Chiefs of the Northern Region, a member of the Minority
Council of a Minority Area in the Region or Eastern Nigeria or a member
of any such body corporate as is referred to in the proviso to subsection
(10) of this section shall not be regarded as an office of emolument under
the Crown. _ . :

1
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_(8) Save as otherwise provided by the Legislature of the Reginn. a person
shall not be regarded as disqualified for membership of the House of Assembly
by reason only that he holds office as W;::wmwry corporation,
(9) If a person who holds the office of a membes.of any statutory corpora-
tion becomes a member of the House of Assembly, he shall, unless it is

otherwise provided by the Legislature of the Region, thereupon cease to
hold office as a member of that corporation.

(10) In this section “statutory corporation” means any body vorporate
established directly by any law in force in Nigeria :

. Provided that it does not include any body corporate established by or
~under the Western Region Local Government Law, 1952, or the Local
% Government Law, 1957, of the Region(a), as amended, or any law replacing
: either-of those laws. '

9.—(1) There shall be a President of the House of Chiefs, who shall be  President of
elected by the members of that House. : House of

' Chiefs.
(2) No perscn shall be elected as President of the House of Chiefs unless
he is a member of the House or a Chief qualified for selection as a member
of the House. '

(3) ‘The President of the House of Chiefs shall vacate his office—

(@) if, having been elected from among the members of the House,
he ceases to be a member of the House otherwise than by reason of a
tissolution of the Legislative Houses of the Region ; -

(b) if, having been elected from outside the House, any circumstarces

arise (other than 3 dissolution of the Legislative Houses) that if he were a

- member of the House other thaft an ex-gfficic member would rause him
to vacate his seat 2s such ; -

(¢) when the House first sits after any dissolution ;

() if he becomes a Minister of the Government of the Region, a
Parliamentary Secretary to such a Minister, a Minister of the Government
of the Federation or a Minister of the Government of another Regicn ; or

(e) if he is removed from office by a resolution of the House s ipported
~ by the votes of two-thirds of all the members of the House.

(4) No business shall be transacted in the House of Chiefs (other than an
election to the office of President) at any time when the office of President
18 vacant. .

10.—(1) There shall be a Speaker of the House of Assemblv. who shall Speaker of

be elected by the members of that House. m&;

(2) No person shall be elected as~Speaker of the House of Assembly
unless he is a member of the House or a person qualified to be a member of
the House.

(3) The Sp;aker of the House of Assembly shall vacate his office -~

(@) if, having been elected from among the members of the House,
he ceases to be a member otherwise than by reason of a dissolution of the
Legislative Houses of the Region ;

(8) if, having been elected from outside the House, any urcumstances
arise (othe: than a dissnlution of the Legislative Houses) that if he were a
member of the House would cause him to vacate his seat as such ;

(¢) when the House first sits after any disso lution ;
" () Laws No. 1 of 1953 and 12 of 1957,
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(d) if he tecomes a Minister of the Government of the Region, a
Parliamentary Secretary to such a2 Minister, a Minister of the Government
of the Federation or a Minister of the Government of another Region ; or

(e) if he is removed from office by a resolution of the House supported
by the votes of two-thirds of all the members of the House.' -

(4) No business shall be transacted in the House of Assembly (other
than an election to the office of Speaker) at any time when the office of
Speaker is vacant. -

11.—(1) A Minister of the Government of the Region may attend and
take part in the proceedings of either Legislative House of the Region
notwithstanding that he is not a member of that House. '

(2) Nothing in this section shall entitle any person who is not a member
of a Legislative House of the Region to vote in that House or any of its
committees,

12.—(1) A member of the House of_gAssembly shall vacate his seat in the
House— !

(@) if he becomes a member of the House of Chiefs, a House of Par-
liamrent or a legislative house of another Region ;
(b) if any other circumstances arise that, if he were not a member of
' the House, would cause him to be disqualified for election as such under
. subsection (1) or (2) of section § of this Constitution ;
(¢) if he ceases to be a citizen of Nigeria;
~ (d) if he becomes a Minister of the Government of the Federation or a
Minister of the Government of another Region ;
(e) save as otherwise provided by the Legislature of the Region, if
he becomes a member of any statutory corporation ; or’
(f) if he is absent from two consecutive meetings of the House and
the Speaker of the House does not, by writing under his hand, excuse
his absence within one month after the end of the second meeting.

(2) The Legislature of the Region may, in order to permit any member
of the House of Assembly who has been adjudged to be a lunatic, declared
to be of unsound mind, sentenced to death or imprisonment or adjudged
or declared bankrupt to appeal against the decision in accordance with any
law in force in Nigeria, provide that, subject to such conditions as may be
prescribed, the decision shall not have effect for the purposes of this section
until such time as may be prescribed.

(3) In this section the expression “statutory corporation” has the meaning

assigned to it for the purposes of section 8 of this Constitution..

13.—(1) There shall be an Electoral Com.li:ission for the Region. .
(2) The members of the Electoral Commission of the Region shall be—

(a) the chairman of the Electoral Commission of the Federation, who
shall be chairman ;

(2) the member of the Electoral Commission of the Federation repre-
senting the Region ; and

(¢) two other members or such greater number of members as may
be appointed by the Governor, acting in accordance with the advice of
the Premier, i '



(3) A person shall not be qualified for appointment as a member of the
Electoral Commission of the Region if he is 2 member of either Legislative
House of the Region, a member of either House of Parliament or a member
of a legislative house of another Region, a Minister of the Government of
the Region, a Minister of the Governmént of the Federation, a Minister of
~ the Government of another Region or a member of the public service of

the Region, the public service of the Federation or the public service of
another Region. ) LY

(4) Subject to the provisions of this section, a member of the Electoral
Commission of the Region appointed by the Governor shall vacate his office—

(a) at the expiration of five years from the date of his appointment ; or

(b) if any circumstances arise that, if he were not a member of the
Commission, would cause him to be disqualified for appointment as such.

(5) A member of the Electoral Commission of the Region appointed
by the Governor may be removed from office by the Governor, acting
in" accordance with the advice of the Premier, for inability to discharge
the functions of his office (whether arising from infirmity of mind or body
or any other cause) or for misbehaviour.

(6) A member of the Electoral Commission of the Region appointed
by the Governor shall not be removed from office except in accordance
with the provisions of this section.

(7) In the exercise of its functions under this Constitution the Electoral
Commission of the Region shall not be subject to the direction or control
of any other person or authority. ~ '

14.=—(1) The Region shall be divided into as | many constituencies as
there are members of the House of Assembly in such manner as the competent

authority, acting with the approval of each Legislative House of the Region
signified by resolution, may prescribe.

(2) The boundaries of each constituency shall be such that the number

of habitants thereof is as nearly equal to the population quota as is reason-

ably practicable :

Provided that the number of inhabitants of a constituency may be greater
or less than the population quota in order to take account of means of com-
munication, geographical features and the distribution of different com-
munities. _ x

(3) The competent authority shall review the division of the Region
into constituencies at intervals of not less than eight and not more than
ten years and may alter the constituencies in accordance with the provisions
of this section to such extent as it may consider desirable in the light of the
review : '

Provided that that authority may at.any time carry out such a review
and alter the constituencies in accordance with the provisions of this section
to such extent as it considers necessary in consequence of ‘any alteration of
the boundaries of the Region or by reason of the holding of a census of the
population of the Region in purstiance of-amy law in force in the Region,

(4) Where the boundaries of any constituencmﬁﬁ‘sﬁed under this -

section are altered in accordance with the provisions of this section, that
alteration shall come into effect upon the next dissolution of the Legislative
Houses of the Region after the alteration has been approved by those Houses.

(5) In this section “population quota” means the number obtained
by dividing the number of the inhabitants of the Region by the number
of constituencies into which the Region is divided under this section,
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(6) For:the purposes of this section the number of inhabitants of the
Region shull be ascertained by reference to the latest census of the population
of the Region held in pursuance of any law in force in the Region.

(7) In this section “the competent authority’” means the Electoral Com-
mission of the Region or such other authority consisting of persons appointed
by the Governor, acting in accordance with the advice of the Premier, as
may be established in that behalf by the Legislature of the Region.

15.—(1) Every constituency established under section 14 of this Con-
stitution shall return to the House of Assembly one member who shall be
directly elected in such manner as may be prescribed by the Legislature of the
Region. =

(2) The registration of voters at elections to the House of Assembly and
the conduct of such elections shall be subject to the direction and supervision
of the Electoral Commission of the Region.

16.—(1) The High Court of the Region shall have original jurisdiction to
hear and determine any question whether— .

(a) any person has been validly selected or elected as a member of a
Legislative House of the Region ; or

(b) the seat in a Legislative House of any member of that House has

. + become vacant.

(2) The Legislature of the Region may make provision with respect to—

(a) the persons who may apply to the High Court of the Region for the
determination of any question under this section ; '

(b) the circumstances and manner in which, and the conditions upon
which, any such application may be made ; and

(¢) the powers, practice and procedure of the High Court in relation to -
any such application.

17.—There shall be a Clerk to the House of Chiefs and a Clerk to the
House of Assembly : ‘

Provided that the offices of Clerk to the House of Chiefs and Clerk to the
House of Assembly may be held by the same person.

(2) Subject to the provisions of any Regional law, the officesaf the Clerk of
each Legislative House of the Region and the members of his staff shall be
offices in the public service of the Region.

=

Part 2.—Procedure in Legrislative Houses

18.—(1) Every member of either Legislative House of the Region shall,
before taking his seat in that House take and subscribe before the House the
oath of allegiance but a member may before taking that oath fake part in the
election of a President of the House of Chiefs or a Speaker of the House of
Assembly, as the case may be :

Provided that if a Legislative House is not sitting 2 member of that House
may take and subscribe the oath of allegiance before a judge of the High
Court of the Region.

(2) Any person elected to the office of President o Speaker of a Legislative
House of the Region who is not a member of that House shall, before entering
upon the duties of his office, take and subscribe the oath of allegiance before

the House,



19.—(1) There shall pre@;ide at any sitting of the House of Chiefs—
(@) the President ; or

(b) in the absenice of the President, the Deputy President ; or

(c) in the absence of the President and the Deputy President, such.

member of the House as the House may elect for that purpose.

(2) The House of Chiefs may from time to time elect a member of the
House to be Deputy President and any person so elected shall hold office

as such until he ceases to be a member of the House or is remqved from office
by the House. :

20.—(1) There shall preside at any sitting of the House of Assembly—
(a) the Speaker ; or |
() in the absence of the Speaker, the Deputy Speaker ; or '

(¢) in the absence of the Speaker and the Deputy Speaker, such member
of the House as the House may elect for that purpose. _
(2).- The House of Assembly may from time to time elect a member of the

House to be Deputy Speaker and any person so elected shall hold office as

" such until he ceases to be a member of the House or is removed from office
by the House. » -

21. If objection is taken by any member of a Legislative House of the
Region present that there are present in that House (besides the person
presiding) fewer than one-sixth of all the members of that House and, after
* such interval as may be prescribed in the rules of procedure of the House,

the person presiding ascertains that the number of members present is still .

less than one-sixth of all the members of the House, he shall thereupon
adjourn the House. =

22, The business of the Legislative Houses of the Region shall be con-
ducted in English.

23.—(1) Any question proposed for decision in a Legislative House of the
Region shall be determined by the required majority of the members present
and voting ; and the person presiding shall cast a vote whenever necessary to
avoid an equality of votes but shall not vote in any other case.

(2)- Save as otherwise provided in this Constitution, the required majority
for the purposes of determining any question shall be a simple majority.

(3) The rules of procedure of a Legislative House of the Region may
provide that the vote of 2 member upon a question in which he has a direct
" pecuniary interest shall be disallowed.

24. Any person who sits or votes in either Legislative House of the Region
~ knowing or having reasonable ground for knowing that he is not entitled to
do so shall be liable to a penalty not exceeding twenty pounds or such other
sum as may be prescribed by the Legislature of the Region for each day on
which he sits or votes in that House, which shall be recoverable by action in
the High Court of the Region at the suit of the Attorney-General of the
Region. &

25.—(1) The power of the Legislature of the Regionto make laws shall be
exercised by bills passed by both Legislative Houses of the Region (or in the
cases mentioned in section 27 of this Constitution the House of Assembly)
and assented to by the Governor on behalf of Her Majesty.
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(2) A bill other than a money bill may originate in either Legislative House

of the Region but a money bill may originate only in the House of Assembly.

. (3) When a bill has been gassed by the Legislative House of the Region in
which it originated, it shall be sent to the other House ; and it shall be pre-

" sented to the Governor for assent—

* (a) when it has been passed by the other House and agreement has

been reached between the two Houses on any amendments made in it ; or
(b) when it is tequired to be so presented under section 27 of this Consti-

tution. :

(4) When 2 billis presented to the Governor for assent, he shall signify that
he assents or that he withholds assent.

(5) A bill shall not become law unless it has been duly passed and assented
to in accordance with this Constitution.

26.—(1) The House of Chiefs shall not—

() proceed upén any bill, other than a bill sent from the House of
Assembly, that, in the opinion of the person presiding, makes provision for
any of the following purposes— o

() for the imposition, repeal or alteration of taxation ;

(¢%) for the imposition of any charge upon the Consolidated Revenue
Fund or any other public fund of the Region ;

(i) for the payment, issue or withdrawal from the Consolidated
Revenue Fund or any other public fund of the Region of any moneys not
charged thereon or any alteration in the amount of such a.payment,
issue or withdrawal ; or ' N

(#) for the composition or remission of any debt due to the Region;
(8) proceed upon any amendment to any bill that in the opinion of the

person presiding makes provision for any of those purposes ;

(¢) proteed upon any motion (including any amendment to a motion)
the effect of which, in the opinion of the person presiding, would be to
make provision for any of those purposes ; or v

(d) receive any petition that, in the opinion of the person presiding,
requests that provision be made for any of those purposes.

(2) Except upon the recommendation of the Governor signified by a
Minister of the Government of the Region, the House of Assembly shall
not— ' :

() proceed upon any bill (including any amendment to a bill) that,
in the opinion of the person presiding, makes provision for any of the
" following purposes— . )

(¢) for the imposition of taxation or the alteration of taxation otherwise
than by reduction ; _

(#%) for the imposition of any charge upon the Consolidated Revenue
Fund or any other public fund of the Region or the alteration of any such
charge otherwise than by reduction ; .

(i#i) for the payment, issue or withdrawal from the Consolidated
Revenue Fund or any other public fund of the Region of any moneys
not charged thereon or any increase in the amount of such a payment,
issue or withdrawal ; or

(tv) for the composition or remission of any debt due to the Region ;



(6) proceed upon any motion (ﬁgluding any amendment to a motion)
the effect of which, in the opinion of the person presiding, would be to
make provision for any of those purposes ; or : '

(¢) receive any petition that, in the opinion of the person presiding,
requests that provision be made for any of those purposes. -

27.—(1) Where a money bill is passed by the House of Assembly and,
having been sent to the House of Chiefs at least one month before theend of
the session, is not passed by the House of Chiefs without amendment
within one month after it is so sent, the bill shall, unless the House of Assem-
bly otherwise resolves, be presented to the Governor for his assent.

(2) Where— :
_(a) 2 bill that is not a money bill is passed by the House of Assembly and,
having been sent to the House of Chiefs at least one month before the end
- of the session, is not passed by the House of Chiefs before the end of the

session or is passed by the House of Chiefs with amendments to which the
House of Assembly does not before the end of the session agree; and

(b) in the following session {whether of the same Legislative Houses or:
not) but not earlier than six months after it was first passed by the House of
Assembly the same bill, with no other alterations than those mentioned in
subsection (4) of this section, is passed again by the House of Assembly and |
sent to the House of Chiefs at least pne month before the end of the session,
and is not passed by the House of ‘Chiefs before the end of the session
or is passed by the House of Chiefs with amendments to which the House|
of Assembly does not before the end of the session agree, '

the bill shall, unless the House of Assembly otherwise resolves, be presented
to the Governor for his assent with such amendments, if any, as may have
been agreed to by both Houses. -

(3) The House of Assembly may, on the passage of a bill for the purposes

of paragraph (b) of subsection (2) of this section, suggest any amendments
- without inserting the amendments in the bill and any such suggested amend-
ments shall be considered by the House of Chiefs and, if agreed to by the
House of Chiefs, shall be treated as amendments agreed to by both Houses ;
but the exercise of this power by the House of Assembly shall not affect the
operation of this section if the bill is not passed by the House of Chiefs or is

passed by the House of Chiefs with amendments to which the House of
Assembly does not agree. : '

(4) The alterations referred to in subsection (2) of this section are alterations
certified by the Speaker of the House of Assembly to be necessary owing to
the time that has elapsed since the bill was passed in the earlier session or to
represent amendments made in that session by the House of Chiefs.

(5) When a money bill is sent to the House of Chiefs from the Hc;use of
Assembly it shall bear a certificate of the Speaker of the House of Assembly
‘that it is a money bill.

(6) When a bill is presented to the Governor in pursuance of this section it
shall bear a certificate of the, Speaker of the House of Assembly that this
section has been complied with and that certificate shall be conclusive for all

purposes and shall not be questioned in any court.

(7) This section"does not apply to any bill for the purposes of section 5
of the Constitution of the Federation,
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28.—(1) Subject to the provisions of this Constitution, each Legislative
House of the Region may regulate its own procedure.

(2) Each Legislative House of the Region may act notwithstanding-any
vacancy in its membership (including any vacancy not filled when the House
first meets after any dissolution) and the presence of participation of any
person ot entitled to be present at or to participate in the proceedings of the
House shall not invalidate those proceedings.

29. In this-Part of this Chapter “money bill”’ means a bill .that in the
opinion of the Speaker of the House of Assembly contains only provisions
dealing with—

(@) theimposition, repeal, remission, alteration or regulation of taxation ;

(b) the imposition for the payment of debt or other financial purposes
of charges on the Consolidated Revenue Fund or any other public fund
of the Region or the variation or repeal of any such charges ;

(¢) the grant of money to the Crown or to any other person or authority
or the variation or revocation of any such grant ;

(d) the appropriation, receipt, custody, investment, issue or audit of
accounts of public money ; : )

= (e) theraising or guarantee of any loan or the repayment thereof ; or
(f) subordinate matters incident4l to any of those matters :

Provided that the expressions “taxation”, “public money” and “loan” do
not include any taxation, money or loan raised by local authorities or bodies

for public purposes. '

Part 3.—Summoning, prorogation and dissolution

30. Each session of the Legislative Houses of the Region shall be held at
such place within the Region and shall begin at such time (not being later
than twelve months from the end of the preceding session if those Houses
have been prorogued or three months from the end of that session if those
Houses have been dissolved) as the Governor shall appoint.

31.—(1) The Governor may at any time prorogue or dissolve the Legisla-
tive Houses of the Region.

(2) Subject to the provisions of subsection (3) of this section, the Legislative
Houses of the Region, unless sooner dissolved, shall continue for five years
from the date of their first sitting after any dissolution and shall then stand
dissolved:” -

(3) At any time when the Federation is at war, the Legislature of the
Region may from time to time extend the period of five years specified in
subsection (2) of this section for not more than twelve months at a time :

Provided that the life of the Legislative Houses of the Region shall not be
extended under this subsection for more than five years.
~ (4) In the exercise of his powers to dissolve the Legislative Houses of the
Region, the Governor shall act in accordance with the advice of the Premier :
Provided that— '

(@) if the Premier recommends a dissolution and the Governor considers °
that the government of the Region can be carried on without a dissolution
and that a dissolution would not be in the 1nterests of the Region he may
refuse to dissolve the Legislative Houses ;



(b) if the House of Assembly passes a resolution that it has no confidence

in the Government of the Region and the Premier does not within three

“*‘days either resign or advise a dissolution, the Governor may dissolve the
Legislative Houses ; and

() if the office of Premier is vacant and the Governor considers that
there is no prospect of his being able to appoint a person who can command
the support of the majority of the members of the House of Assembly
to that office within a reasonable time, the Governor may dissolve the
Legislative Houses.

CHAPTER III

ExzecuTive POWERS

32.—(1) The executive authority of the Region shall be vested in Her
Majesty. ' ‘ :

(2) Subject to the provisions of this Constitution, the executive authority
of the Region may be exercised on behalf of Her Majesty by the Governor,
either directly or through officers subordinate to him.

(3) Nothing in this section shall prevent the Legislature of the Region
from conferring functions on persons or authorities other than the Governor.

33.—(1) There shall be-a Prémier of the Region, who shall be appointed
by the Governor. - '

(2) Whenever the Governor has occasion to appoint a Premier he shall
appoint a member of House of Assembly who appears to him likely to com-
mand the support of the majority of the members of the House.

(3) There shall be, 1n addition to the office of Premuer, such other offices
of Minister of the Government of the Region as may be established by the
Legislature of the Region or, subject to the provisions of any Regional law,
by the Governor, acting in accordance with the advice or the Premier, !

(4) Appointments to the office of Minister of the Government of the
Region other than the office of Premier shall be made by the Governor,
acting in accordance with the advice of the Premier :

Provided that at least two Ministers shall be appointed from a.moné the
members of the House of Chiefs.

(5) A person shall not hold office at the same time both as a Minister of the
Government of the Region and as a Minister of the Government of another
Region. e s

(6) Subject to the provisions of subsection (11) of this section, a person
who holds office as a Minister of the Government of the Region for any
period of four consecutive months without also being a member of a Legis-

-lative House of the Region shall cease to be a Minister at the expiration of
that period or, if that period expires at a time when the Legislative Houses
are dissolved and he does not in the meantime become a member of a Legis-

lative House, at the date on which the Legislative Houses first meet after

~ *that dissolution.

(7) Subject to the provisions of subsection (11) of this section, a person
who holds office as a Minister of the Government of the Region and who
is at no time while holding that office also a member of a Legislative House
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of the Region shall not be qualified for reappointment as such a Minister
before the Legislative Houses are next dissolved after he ceases to hold that
office, unless in the meantime he has become a member of a Legislative House.

(8) The office of the Premier shall become vacant— _

(@) when, after any dissolution of the Legislative Houses of the Region,
the Premier is informed by the Governor that the Governor is about to
re-appoint him as Premier or to appoint another person as Premier; or

(b) if he ceases to be a member of the House of Assembly otherwise
* than by reason of a dissolution of the Legislative Houses.

(9) The office of a Minister of the Government of the Region other than
the Premier shall become vacant if the office of Premier becomes vacant.

(10) Subject to the provisions of subsections (8) and (9) of this section,
the Ministers of the Government of the Region shall hold office during the
Governor’s pleasure :

Provided that—

(2) the Governor shall oot remove the Premier from office unless it
appears t¢ him that the Premier no longer commands the support of a
majority of the members of the House of Assembly ; and

(b) the Governor shall not remove a Minister other than the Premier
from office except in accordance with the advice of the Premier.

(11) The office of the Attorney-General of the Region shall be that of
a Minister of the Government of the Region :

Provided that—

(a) the provisions of subsections (6) and (7) of this section shall not
apply in relation to a person holding that office ;

(b) if the person holding that office is for any reason unable to perform
the functions conferred upon him by this Constitution or any other law,
those functions may be performed by such other person (whether or not
that person is a Minister) as may from time to time be designated in that
bchlaf by the Governor acting in accordance with the advice of the Premier ;
and :

(¢) a person shall not be qualified to hold that office or to perform the
functions conferred upon the person holding that office by this Constitution
or any other law unless he is qualified for admission as an advocate in
Nigeria and has been so qualified for at least ten years.

34.—(1) There shall be an Executive Council for the Region, whose
function shall be to advise the Governor in the government of the Region
and which shall consist of the Premier and such other persons, being Ministers
of the Government of the Region, as the Governor, acting in accordance
with the advice of the Premier, may from time to time appoint.

(2) A person appointed as a member of the Executive Council shall
vacate his seat in the Council if he ceases to be a Minister of the Government
of the Region or if the Governor, acting in accordance with the advice of
the Premier, so directs. . 5 ’

35.—(1) The Executive Council shall be collectively responsible T5-the
Legislative Houses of the Region for any advice given to the ‘Governer
by or uader tne general authority of the Council and for all things done by
or under the authority of any Minister of the Government of the Region
in the execution of his office. ' g



(2) The provisions of this section shall not apply in relation to—

(a) the appointment and removal from office of Ministers of the Govern-
ment of the Region, members of the Executive Council and Parliamentary
Secretaries to Ministers, the assignment of portfolios to Ministers.or the
authorization of another member of the Executive Council to perform the
functions of the Premier during absence or illness ;

(b) the dissolution of the Legislative Houses of the Region ; or

(¢c) the matters referred to in section 44 of this Constitution (which
relates to the prerogative of mercy).

36. The Governor, acting in accordance with the advice of the Premier,
may assign to the Premier or any other Minister of the Government of the
Region responsibility for any business of the Government of the Region,
including the administration of any department of government.

37.—(1) Whenever the Premier is absent from Nigeria or is by reason
of illness unable to perform the functions conferred upon him by this Consti-
tution the Governor may authorize some other member of the Executive
Council of the Region to perform those functions (other than the functions
conferred by this section) and that member may perform those functions
until his authority is revoked by the Governor.

(2) The powers of the Governor under this section shall be exercised
by him in-accordance with the advice of the Premier :

Provided that if the Governor considers that it is impracticable to obtain
the advice of the Premier owing to his.absence or illness he may exescise
those powers without that advice.

38.—(1) In the exercise of his functions under this Constitution, the
Constitution of the Federation or any other law the Governor shall act in
accordance with .the advice of the Executive Council or a Minister of the
Government of the Region acting under the general authority of the Executive
Council except in cases where by this Constitution he is required to act in
accordance with the advice of any person or authority other than the Exccutive
Council :

Provided that the Governor shall act in accordance with his own deliberate
judgment in the performance of the following functions—

(@) in the exercise of the powers relating to the dissolution of the
Legislative Houses of the Region conferred upon him by the proviso to
subsection (4) of section 31 of this Constitution ;

(8) in the exercise ofsthe power to appoint the Premier conferred upon
him by subsection (2) of section 33 of this Constitution ;

(¢) in the exercise of the powers conferred upon him by section 37 of
this Constitution (which relates to the performance of the functions of the
Premier during absence or illness) in the circumstances described in the
proviso to subsection (2) of that section ; and

(d) in signifying his approval for the purposes of section 63 of this

Constitution of an appointment to an office on his personal staff.

- (2) Where by this Constitution the Governor is required to act in

ccordance with the advice of any person or authority, the question whether
he has in any case received, or acted in accordance with, such advice shall
not be enquired into in any court of law. -
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39. The Premier shall keep the Governor fully informed concerning the
general conduct of the government of the Region and shall furnish the
Governor with such information as he may request with respect to any
particular matter relating to the government of the Region.

40.—(1) The Governor, acting in aébordgnce ‘with the advice of the -
Premier, may appoint Parliamentary Secretaries from among the members
of the Legislative Houses of the Regions tofassist Ministers of the Government
of the Region in the performance of their duties.

(2) The office of a Parliamentary Secretary shall become vacant—

(a) if he ceases to be a member of one or other of the Legislative Houses
of the Region otherwise than by reason of a diss6lution of those Houses ;

() if the office of Premier becomes vacant ; or ;

(¢) if the Governor, acting in accordance with the advice of the Premier,
so directs. _ |
41. A member of the Executive Council, Minister of the Government of

the Region or Parliamentary Secretary to such a Minister shall not enter
upon the duties of his office unless he has taken and subscribed the oath of

allegiance and such oath for the due execution of his office as may be
prescribed by the Legislature of the Region.

42. Where any Minister of the Government of the Region has been
charged with responsibility for any department of government, he shall
exercise general direction and control over that department; and, subject
to such direction and control, the department shall be under the supervision
of a permanent secretary, whose office shall be an office in the public service
of the Region : ' o

Provided that two or more government departments may be placed under
the supervision of one permanent secretary. =

43. Subject to the provisions of this Constitution and of any Regional law,
the Governor, in Her Majesty’s name and on Her Majesty’s behalf, may
constitute offices for the Region, make appointments to any such office and
terminate any such appointment. : .

44.—(1) The Governor may, in Her Majesty’s ‘iame and on Her Majesty’s
behalf— . ;
(@) grant to any person concerned in or convicted of any offence created ..."

by or under a Regional law a pardon, either free or subject to lawful
conditions ; -

(b) grant to any person a respite, either indefinite or for a specified
period, of the execution of any punishment imposed on that person for
such an offence ; ; . s
_. (¢) substitute a less severe form of punishment for any punishment
imposed on that person for such an offence ; or

(d) remit the whole or any part of any punishmeﬁt imposed on that
person for such an offence or of any penalty or forfeiture otherwise due
to the Crown on account of such an offence. - -

(2) The powers of the Governor under subsection (1) of this section shall
be exercised by him in accordance with the advice of such member of the
Executive Council as may from time to time be designated in that behalf by
the Governor, acting in accordance with the advice of the Premier.



(3) The provisions of this section shall apply in relation to any offence
created by or under any law in force in the Region relating to any matter not
included in the Legislative Lists set out in the Schedule to the Constitution
by the Federation (other than an offence created by or under an Act of
Parliament or a Regional law) as they apply in relation to an offence created
by or under a Regional law, = -

45.—(1) There shall be for the Region an Advisory Council on the
Prerogative of Mercy, which shall consist of—

* (@) such member of the Executive Council as may for the time being be

designated under subsection (2) of section 44 of this Constitution, who
shall be chairman ; ' ;

(b) where the chairman is a Minister other than the Attorney-General
of the Region, the Attorney-General ; and

(¢) mot less than five and not more than seven other members, who
shall be appointed by the Governor, acting in accordance with the advice
of the Premier, of whom at least one shall be a person who is qualified to
practise as a medical practitioner in Nigeria.

(2) A person shall not be qualified for appointment by the Governor as a
member of the Advisory Council if he is 2 member of a Legislative House

of the Region, a member of either House of Parliament, a member of a

legislative house of another Region, a Minister of-the Government of the
_Region, 2 Minister of the Government of the Federation or a Minister of
the Government of @nother Region.

(3) A member of the Advisory Council appointed by the Governor shall
hold office for three years : .

Provided that his seat in the Council shall become vacant—

{(a) if any circumstances arise that, if he were not a member of the
Council, would cause him to be disqualified for appointment as such ; or

() if he is removed from office by the Governor, acting in accordance
with the advice of the Premier, for inability to discharge the functions of

this office (whether arising from infirmity of mind or body or any other
* cause) or for misbehaviour. . _

46.—(1) Where any person has been sentenced to death by any court
of law in Nigeria for any offence created by or under a Regional law the
member of the Executive Council of the Region designated under subsection
g?.[)) of section 44 of this Constitution shall cause a written report of the case

m the trial judge, together with such other information derived from
the record of the case or elsewhere as the member may require, to be taken
into consideration at a meeting of the Advisory Council ; and after obtaining
the advice of the Council the member shall decide in his own deliberate
Jjudgment whether to recommend to the Governor that he should exercise
any of his powers under that section in relation to that person.

(2) The riember of the Executive Council designated undér subsection (2)
of section 44 of this Constitution may consult with the Advisory Council
before making any recommendation to the Governor under that subsection
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in any case not falling within subsection (1) of this section, but he shall not be
obliged to act in accordance with the advice of the Council.

- (3) The Advisory Council may regulate its own iprocedure.

47.—(1) There shall be a Director of Public Prosecutions for the Region

prosecutions.  whose office shall be an office in the public service of the Region.

(2) The Director of Public Prosecutions of the Region shall have power
in any case in which he considers it desirable so to do— :

(a) to institute and undertake criminal proceedings against any person
before any court of law in the Region in respect of any offence created by
or under any Regional law ;

(6) to take over and continue any such criminal proceedings that may
have been instituted by any other person or authority ; and

(¢) to discontinue at any stage before judgment is delivered any such
criminal proceedings instituted or undertaken by himself or any other
person or authority.

(3) The powers of the Director of Public Prosecutions of the Region under
subsection (2) of this section may be exercised by him in person or through
members of his staff acting under and in accordance with his general or
special instructions. -

(4) The Director of Public Prosecutions of the Region may confer a
general or special authority upon the Director of Public Prosecutions of the
Federation to exercise, sutject to such conditions and exceptions as he may
think fit, any of the powers conferred upon him by subsection (2) of this
section and may vary or revoke any such authority. : :

(5) The powers conferred upon the Director of Public Prosecutions of the
Region by paragraphs (b) and (c) of subsection (2) of this section shall he
vested in him to the exclusion of any other person or authority :

Provided that, where any other person or authority has instituted criminal
proceedings, nothing in this subsection shall prevent the withdrawal of those
- proceedings by or at the instance of that person or authority at any stage-
before the person against whom the proceedings have been instituted has
been charged berore the court. ' :

.(6) In the exercise of the powers conferred upon him by this section the
Director of Public Prosecutions of the Region shall not be subject to the
direction or control of any other person or authority.

(7) For the purposes of this section any appeal from any determination
in any criminal proceedings before any court of law in the Region or any
- case stated or question of law reserved for the purposes of any such pro-
ceedings to any other court in Nigeria or to Her Majesty in Council shall be
deemed to be part of those proceedings. : Py

(8) The provisions of this section shall apply in relation to any offence
created by or under any law in force in the Region relating to any matter
not included in the Legislative Lists set out in the Schedule to the Constitution
of the Federation (other than an offence created by or under an Act of
Parliament or a Regional law) as they apply in relation to an offence created by
or under a Regional law. Bo o B =



CHAPTER IV

Courts

48.—(1) There shall be a High Court for the Region.
(2) The judges of the High Court of the Region shall be—

(@) the Chief Justice of the Region; and

() such number of other judges (not less than six) as may be prescribed
by the Legislature of the Region.

(3) The High Court of the Region shall be 2 superior court of record and,
save as otherwise provided by any law in force in the Region, shall have all
powers of such a court. :

49.—(1) The Chief Justice of the Region shall be appointed by the
Governor, acting in accordance with the advice of the Premier.

< (2) The judges of the High Court of the Region other than the Chief
Justice shall be appointed by the Governor, acting in accordance with the
advice of the Judicial Servite Commission of the Region.

(3) A person shall not be qualified to hold the office of a judge of the
High Court of the Region unless—

(@) he is or has been a judge of a court having unlimited jurisdiction in
civil and criminal matters in some part of the Commonwealth or a court
having jurisdiction in appeals from any such court ; or

(b) he is qualified for admission as an advocate in Nigeria and he has
been so qualified for not less than ten years:

Provided that in computing the period during which any person has been .

qualified to practise as an advocate any period during which he had held
office as a judge or magistrate after becoming so qualified shall be included.

(4) If the office of Chief Justice of the Region is vacant or if the person
holding the office is for any reason unable to perform the functions of his
office, then until a person has been appointed to and has assumed the functions
of that office or until the person holding the office has resumed those functions
as the case may be, those functions shall be performed by such one of the
other judges of the High Court of the Region as may from time to time be
designated! in that behalf by the Governor, acting in accordance with the
_advice of the Premier. ’

(5) If the office of any judge of the High Court of the Region other than -

the Chief Justice is vacant or if the person holding the office is acting as
Chief Justice or is for any reason unable to perform the functions of his office,
the Governor, acting in accordance with the advice of the Judicial Service
Commission of the Region, may appoint a person with such qualifications as
may be prescribed by the Legislature of the Region to act in the office of a
judge of the High Court and any person so appointed shall continue to act
for the period of his appointment or if no period is specified until his appoint-
ment is revoked by the Governor, acting in accordance with the advice of the
Commission. :

50.—(1) Subject to the provisions of this section, a person holding the
office of Chief Justice of the Region or any other judge of the High Court
of the Region shall vacate his office when he attains such age as may be
prescribed by the Legislature of the Region: _
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Provided that the Governor, acting in accordance with the advice of the
Premier, may permit a judge to continue in office for such period after
attaining that age as may be necessary to enable him to deliver judgment or

“ to do any other thing in relation to proceedings that were commenced before
* him before he attained that age. =

(2) A person holding the office of a judge of the High Court of the Region
may be removed from office only for inability to discharge the functions of
his office (whether arising from infirmity of body or mind or any other
cause) or for misbehaviour and shall not be so removed except in accordance
with the provisions of this section. .

(3) A person holding the office of a judge of the High Court of the Region

~ shall be removed from office by the Governor if the question of the removal

of that judge from office has, at the request of the Governor made in pursuance
of subsection (4) of this section, been referred by Her Majesty to the Judicial
Committee of Her Majesty’s Privy Council under any enactment enabling
Her Majesty in that behalf and the Judicial Committee has advised Her
Majesty that the judge ought to be removed from office for inability or
misbehaviour. '

(4) Ifthe Premier represents to the Governor that the question of removing
a judge of the High Court of the Region under this section ought to be
investigated, then— : : T

(a) the Governor shall appoint a tribunal consisting of a chairman and
not less than two other members selected by the Governor, acting in
accordance with the advice of the Premier, from among persons who hold
or have held office as a judge of a court having unlimited jurisdiction in
civil and criminal matters in some part of the Commonwealth or a court
having jurisdiction in appeals from any such court ;

T

(b) that tribunal shall enquire into the matter and report on the facts
thereof to the Governor and recommend to the Governor whether he
should request that the question of the removal of that judge should be
referred by Her Majesty to the Judicial Committee ; and ’

~ (¢) if the tribunal so recommends, the Governor shall request that the
question should be referred accordingly. - :

(5) If the question of removing a judge of the High Court of the Region
from office has been referred to a tribunal under this section, the Governor,

 acting in accordance with the advice of the Premier, may suspend the judge

from performing the functions of his office and any such suspension may
at any time be revoked by the Governor, acting in accordance with the .
advice of the Premier, and shall in any case cease to have effect— :

(a) if the tribunal recommends to the Governor that he should not .
request that the question of the removal of the judge from office should
be referred by Her Majesty to the Judicial Committee ; or :

-(® if the Judicial Committee advises Her Majesty that the judge ought
not to be removed from office.

(6) This section shall apply to any person appointed to act in the office
of a judge of the High Court of the Region as it applies to a person holding
the office of a judge of the High Court, but without prejudice to the provisions
of section 49 of this Constitution relating to the revocation of his appointment
by the Governor. ,r* S
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51.—(1) An appeal shall lie from decisions of a subordinate court to the
High Court of the Region as of right or, if it is provided by any law in force
in the Region that an appeal as of right shall lie from that subordinate court
to another subordinate court, an appeal shall thereafter lie to the High Court
as of right in the following cases—

(@) where the matter in dispute on the appeal to the High Court is of
the value of fifty pounds or upwards or where the appeal involves directly
or indirectly a claim to or question respecting prpperty or a right of the
value of fifty pounds or upwards, final decisions in any civil proceedings ;

(&) where the ground of appeal to the High Court involves questions of
law-alone, decisions in any criminal proceedings in which any person has
been sentenced to imprisonment for a term exceeding three months or
corporal punishment exceeding six strokes or a fine or forfeiture exceeding
twenty-five pounds by the subordinate court from which the appeal lies
to the High Court or that subordinate court has affirmed or substituted
such a sentence ;

(¢) decisions in any civil or criminal proceedings on questions as to the
interpretation of this Constitution, the Constitution of the Federation or
the constitution of another Region ; ;

(d) decisions in any civil or criminal proceedings on questions as to
whether any of the provisions of Chapter III of the Constitution of the
Federation has been contravened in relation to any person ;

(¢) decisions in any criminal proceedings in which any person has been
sentenced to death by the subordinate court from which the appeal lies to

the High Court or in which that subordinate court has affirmed a sentence
of death; ' :

(f) decisions in any other, criminal proceedings before a subordinate

court sitting at first instance from which no appeal lies as of right to another

subordinate court ; and _
(g) such other cases as may be prescribed by any law in force in the

Region :

Provided that no appeal shall lie from decisions of a subordinate court

established under section 119 of the Constitution of the Federation to the-

High Court in any case in which an appeal lies as of right to the Federal
Supreme Court by virtue of any Act of Parliament enacted in pursuance of
section 111 of that Constitution,

(2) An appeal shall lie from decisions of a subordinate court to the High
Court of the Region with the leave of the High Court or, if it is provided by
any law in force in the Region that an appeal shall lie from that subordinate
court to another subordinate court, an appeal shall thereafter lie to the
High Court with the leave of the High Court in the following cases—

(a) decisions in any criminal proceedings from which no appeal lies
- as of right to the High Court ; and
(b) such other cases in which no appeal lies as of right to the High
Court as may be prescribed by any law in force in the Region :

Provided that no appeal shall lie under paragraph (a) of this subsection
from decisions of a subordinate court established under section 119 of the
Constitution of the Federation to the High Court in any case in which an
‘appeal lies to the Federal Supreme Court (whether as of right or with the
leave of the Federal Supreme Court) by virtue of an Act of Parliament 2nacted
under section 111 of that Constitution. . :
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(3) Any right of appeal from decisions of a subordinate court to the High
Court of the Region conferred by this section—

(@) shall be exercisable in the case of civil proceedings at the instance
of a party thereto or, with the leave of the High Court, at the instance of
any other person having an interest in the matter and in the case of criminal
proceedings at the instance of the accused person or, subject to the pro-
visions of section 47 of this Constitution, at the instance of such other
persons or authorities as may be prescribed by any law in force in the

-Region ; and .
(b) shall be exercised in accordance with any laws and rules of court

for the time being in force regulating the powers, practice and procedure
of the High Court.

(4) In this section—

““decision” means, in relation to a subordinate court, any determination
of that court and includes (without prejudice to the generality of the fore-
going) a judgment, decree, order, conviction, sentence (other than a
sentence fixed by law) or recommendation :

“subordinate court” means any court of law in the Region other than
the Federal Supreme Court, the High Court of the Region or 2 court-

martial.
Establiih- 52.—(1) There shall be a Judicial Service Commission for the Region.
}‘:,3':2,‘;1 (2) The members of the Judicial Service Commission of the Region
Service shall ‘be— ;
Commission.

(a) the Chief Justice of the Region, who shall be chairman ;

“ (&) such other judge of the High Court of the Region as may be desig-
nated by the Governor, acting in accordance with the advice of the Premier;

(¢) the chairman of the Publié Service Commission of the Region;
and '

() one other membevr, who shall be appointed by the Governor, acting
in accordance with the advice of the Premier.

(3) The following provisions shall apply in relation to a member of the
Judicial Service Commission of the Region appointed by the Governor—
(a) a person shall not be qualified for appointment as such unless he
is or has been a judge of a court having unlimited jurisdiction in civil and
criminal matters in some part of the Commdnwealth or a court having
jurisdiction in appeals from any such court ;
(b) subject to the provisions of this subséction, a person appointed

as such shall vacate his office at the expiration of five years from the date
of his appointment : ' '

(¢) a person appointed as such may be removéd from office by the
Governor, acting in accordance with the advice of the Premier, for
inability to discharge the functions of his office (whether arising from
infirmity of mind or body or any other cause) or for misbehaviour ; and
() a person appointed as such shall not be removed from office except

in accordance with the provisions of this subsection.
A%pp%intment 53.—(1) Power to appoint persons to hold or act in the offices to which
c"“o o ecteq ~ this section applies (including power to make appointments on promotion
with courts, ~ and transfer and to. confirm appointments) and to dismiss and to exercise
disciplinary control over persons holding or acting in such offices shall vest

in the Judicial Service Commission of the Region ;7



Provided that the Commission may, with the approval of the Premier
and subject to such conditions as it may think fit, delegate any of its powers
under this section to any of its members, to any judge or to the holder of any
office to which this section applies.

(2) The offices to which this section applies are the offices of members
of any court of law established by the Legislature of the Region, being
offices the emoluments attaching to which are payable out of the Consolidated
Revenue Fund or any other public fund of the Region, the office of Chief
Registrar or Registrar of the High Court, the office of Registrar of any Magis-
trate’s Court established by the Legislature of the Region, any office of Justice
of the Peace established by that Legislature and such other offices connected
with the High Court of the Region or any court of law established by that
Legislature as may be prescribed by that Legislature.

54. A judge of the High Court of the Region shall not enter upon the
duties of his office unless he has taken and subscribed the oath of allegiance
and such oath for the due execution of his office as may be prescribed by the
Legislature of the Region.

CHAPTER V
Fmvance -

55.—~(1) All revenues or other moneys raised or received by the Region
(not being revenues or other moneys payable under this Constitution or any
Regional law into some other public fund of the Region established for a
specilﬁc purpose) shall be paid into and form one Consolidated Revenue
Fund.,

(2) No moneys shall be withdrawn from the Consolidated Revenue Fund
of the Region except to meet expenditure that is charged upon the Fund by
this Constitution, the Constitution of the Federation or any Regional law
or where the issue of those moneys has been authorized by an appropriation
law or a law made in pursuance of scction 57 of this Constitution.

(3) No money shall be withdrawn from any pubiic fund of the Region
other than the Consolidated Re.enue Fund unless the issue of those moneys
has been authorized by a Regional law.

(4) No money shali be withdrawn from the Consclidated Revenue Fund

_or any other public fund of the Region ¢xcept in the mann-r prescribed by
the Legislature of the Region.

56.—(1) The Minister of the Government of the Region responsible
for finance shall cause to be prepared and laid before both Legislative
Houses of the Region in each financial year estimates of the revenues and
expenditure of the Region for the next following financial year.

(2) The heads of expenditure contained in the estimates (other than
expenditure charged upon the Consolidated Revenue Fund by this Consti-
tution, the Constitution of the Federation or any Regional law) shall be
included in a bill, to be known as an appropriation bill, providing for the
issue from the Consolidated Revenue Fund of the Region of the sums peces-
~ sary to meet that expenditure and the appropriation of those sums for the
purposes specified therein.

(3) If in respect of any financial year it is found—

(@) that the amount appropriated by the appropriation law for any purpose
is insufficient or that a need has arisen for expenditure for a purpose for
which no amount has been appropriated by the law ; or

-
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(b) that any moneys have been expended for any purpose in excess
of the amount appropriated for the purpose by the appropyriation law or
for a purpose for which no amount has been appropriated by the law,

a supplementary estimate showing the sums required or spent shall be
laid before both Legislative Houses of the Region and the heads of any such
expenditure shall be included in a supplementary appropriation bill.

57. The Legislature of the Region may make provision under which,
if the appropriation law in respect of any financial year has not come into
operation by the beginning of that financial year, the Minister of the Govern-
ment of the Region responsible for finance may authorize the withdrawal
of moneys from the Consolidated Revenue Fund of the Region for the purpose
of meeting expenditure necessary to carry on the services of the Government
until the expiration of four months from the beginning of that financial year
or the coming into operation of the appropriation law, whichever is the earlier.

58.—(1) The Legislature of the Region may provide for the establish-
ment of a Contingencies Fund for the Region and for authorizinf the Minister
of the Government of the Region responsible for finance, if satisfied that
there has arisen an urgent and unforeseen need for expenditure for which
no other provision exists, to make advances from the Fund to meet that need.

(2) Where any advance is made in accordance with subsection (1) of this
section a supplementary estimate shall be presented and a stipplementary
appropriation bill shall be introduced as soon as possible for the purpose of
replacing the amount so advanced. S

59.—(1) There shall be paid to the holders of the offices to which this
sgcti.on applies such salary as may be prescribed by the Legislature of the

egion. ' :

(2) The salary and allowances payable to the holders of ‘the offices to
which this section applies shall be a charge on the Consolidated Revenue
Fund of the Region. _ I_

(3) The salary payable to the holder of any" office to which this section
applies and his terms of office other than allowances shall not be altered to
his disadvantage after his appointment,

_ (4) This section applies to the office of Governor, Chief Justice or other
judge of the High Court of the Region, member of the Electoral Commission
of the Region, appointed member of the Judicial Service Commission of the
Region, member of the Public Service Commission of the Region, Director
of Public Prosecutions of the Region and Director of Audit of the Region.

60.—(1) There shall be a Director of Audit for the Region, whose office

shall be an office in the public service of the Region.

(2) The public accounts of the Region and of all officers, courts and
authorities of the Region shall be audited and reported on by the Director
of Audit of the Region and for that purpose the Director or any person
authorized by him in that behalf shall have access to all books, records,
returns and other documents relating to those accounts.

(3) The Director of Audit of the Region shall submit his reports to the
Minister of the Government of the Region responsible for finance, who shall
cause them to be laid before both Legislatiye Houses of the Region.

(4) In the exercise of his functions under this Constitution the Director
of Audit of the Region shall not be subject to the direction or control of any
other person or authority. ' -



61.—(1) The public debt of the Region shall be secured on the revenues
and assets of the Region. '

(2) In this section references to the public debt of the Region include
references to the interest on that debt, sinking fund payments in respect

of that debt and the costs, charges and expenses incidental to the manage-
ment of that debt. 5

_ CHAPTER VI
THE PuBLIC SERVICE OF THE REGION

62.—(1) There shall be a Public Service Commission for the Region,
which shall consist of a chairman and not less than two or more than four
other members.

(2) The members of the Public Service Commission of the Region shall

be appointed by the Governor, acting in accordance with the advice of the
Premier.

(3) A person shall not be qualified to hold the office of a member of the
Public Service Commission of the Region if he is a member of a Legislative
House of the Region, a2 member of 2 House of Parliament, a member of a
legislative house of another Region, a Minister of the Government of the
Region, 2 Minister of the Government of the Federation, a Minister of the
Government of another Region or a member of the public service of the
Region, the public service of the Federation or the public service of another
Region. _

(4) Subject to the provisions of this section, a member of the Public
Service Commission of the Region shall vacate his office—

(a) at the expiration of five years from the date of his appointment ; or

(d) if any circumstances arise that, if he were not a member of the
‘Commission, would cause him to be disqualified for appointment as such.

(5) A member of the Public Service Commission of the Region may be
removed from office by the Governor, acting in accordance with the advice
of the Premier, for inability to discharge the functions of his office (whether
arising from infirmity of mind or body or any other cause) or for mis-
behaviour.

(6) A member of the Public Service Commission of the Region shall not
be removed from office except in accordance with the provisions of this
section, y :

(7) A person who has been appointed to be a member of the Public
Service Commission of the Region shall not thereafter be eligible for appoint-
ment to any officé in the public service of the Region.

63.—(1) Power to appoint persons to hold or act in offices in the publi®
service of the Region (including power to make appoiniments on promotion
and transfer and to confirm appointments) and to dismiss and exercise
disciplinary control over persons holding or acting in such offices shall vest
in the Public Service Commission of the Region :

Provided that the Commission may, with the approval of the Premier
and subject to such conditions as it may think fit, delegate any of its powers
under this section to any of its members or to any officer in the put lic service
of the Region.
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(2) This section shall not apply in relation to any of the following offices—

(@) the office of the Deputy Governor of the Region or any judge of the
- High Court of the Region ;

~ (b) except for the purposes of making appointments thereto, the office
~ of the Director of Audit of the Region or the Director of Public Pro-
secutions of the Region; i '

(¢) any office to which section 53 of this Constitution (which relates to
offices within the jurisdiction of the Judicial Service Commuission of the
Region) applies ;

~ (d) any office to which section 65 of this Constitution (which relates to
the office of the principal representative of the Region in the United
Kingdom) applies.
(3) The provisions of this section shall be subject to the provisions of
section 66 of this Constitution (which relates to permanent secretaries).

(4) No appointment shall be made under this section to any office on the
personal staff of the Governor unless the Governor signifies his approval of
the appointment. ' . :

1]

64. If at any time the office of Deputy Governor of the Region is established
under section 43 of this Constitution, power to appoint persons to hold or
act in that office and to remove persons so appointed from that office shall
vest in the Governor, acting in accordance with the advice of the Premier.

65.—(1) Power to appoint persons to hold or act in the office of the
Agent-General of the Region in the United Kingdom (including power to
make appointments on promotion and transfer) and to remove persons so
appomnted from that office shall vest in the Governor, acting in accordance
with the advice of the Premier.

(2) Before tendering any advice for the purposes of this section in relation
to any person who holds any office in the public service of the Region other
than an- office to which this section applies, the Premier shall consult the
Public Service Commission of the Region.

66.—(1) Power to appoint persons to hold or act in the office of permanent
secretary to any department of goyernment of the Region and to remove
persons so appointed from that office shall vest in the Governor, acting in
accordance with the advice of the Premier.

(2) Before tendering any advice for the purposes of this section the Premier
shall consult the Public Service Commission of the Region.

67. A person shall not be qualified to hold or act in the office of Director of
Public Prosecutions of the Region unless he is Jualified for admission as an
advocate in Nigeria and has been so qualified for at least ten years. ;

s

68.—(1) Subject to the provisions of this section, a person holding the
office of Director of Putlic Prosecutions of the Region shall vacate .hit office
when he attains such age as may be prescribed by the Legislature of the
Region. '

- (2) A person holding the office of Director of Public Prosecutions of the
R&%ilc;n may be removed from office only for inability to discharge the functions
of his office (whether arising from infirmity of body or mind or any other
cause) or for misbehaviour and shall not be so removed except in accordance
with the provisions of this section.



(3)- A person holding the office of Director of Public Prosecutions of the
Region shall be removed from office by the Governor if the question of his
removal from office has been referred to a tribunal appointed under sub-

section (4) of this section and the tribunal has recommended to the Governor |

that he ought to be removed from office for inability or misbehaviour.

{4) If the Premier represents to the Governor that the question of removing
the Director of Public Prosecutions of the Region under this section ought
to he investigated then—
(a) the Governor shall appoint a tribunal, which shall consist of a
chairman and not less than two other members, acting in accordance with
the advice of the Premier, the chairman and half of the other members
- being persons who hold or have held office as a judge of a court having

unlimited jurisdiction in civil and criminal matters in some part of the
~ Commonwealth or a'court having jurisdiction in appeals from any such
“court ; and

() that tribunal shall enquire into the matter and report on the facts
thereof to the Governor and recommend to the Governor whether the
Director ought to be removed under this section.

(5) If the question of removing the Director of Public Prosecutions of the
Region has been referred to a tribunal under this section, the Governor,
acting in accordance with the advice of the Premier, may suspend the Director
from performing the functions of his office and any such suspension may at
any time be revoked by the Governor, acting in accordance with the advice
of the Premier, and shall in any case cease to have effect if the tribunal
recommends to the Governor that the Director should not be removed.

69.—(1) Before appointing any person to hold the office of Director
of Audit of the Region the Public Service Commission of the Region shall
consult the Premier. :

(2) Subject to the provisions of this section, a person holding the office
of Director of Audit of the Region shail vacate that office when he attains such
age as may be prescribed by the Legislature of the Region.

(3) A person holding the office of Director of Audit of the Region shall be
removed from office by the Governor if a resolution is passed by each Legisla-
tive House of the Region recommending his removal from office for inability
to discharge the functions of his office (whether arising from infirmity of
body or mind or any other cause) or for misbehaviour.

' ('4% Any person holding the office of Director of Audit of the Region shall
not be removed from office except in accordance with the provisions of this
section.

(5) If the office of Director of Audit of the Region is vacant or the holder of
the office is for any reason unable to perform the functions of the office, the
Public Service Commission of the Region, acting after consultation with the
Premier, may appoint a person to act in the office and any person so appointed
shall continmie to act until his appointment is revoked by the Commission,
acting after consultation with the Premier. -

70. Before exercising any of its powers in relation to the Clerk to the
Honuse of Chiefs the Public Service Commission of the Region shall consult
* the President of that House and before exercising any of its powers in relation
to the Clerk to the House of Assembly the Commission shall consult the

Speaker of that House, _ :

F3
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71.—(1) Where any benefits to which this section applies can be withheld,
reduced in amount or suspended by any person or authority under any Re-
gional law, those benefits shall not be so withheld, reduced in amount or
suspended— °

(a) in the case of benefits that have been granted in respect of the
service in the public service of the Region of any person who at the time
when he ceased to be 2 member of that public service was subject to the
jurisdiction of the Judicial Service Commission of the Region or for which
any person may be eligible in respect of such service, without the approval
of that Commission ; or '

() in any other case, without the approval of the Public Service Com-
mission of the Region.

(2) No henefits to which this section applies that have been granted
to any person who holds or has held the office of judge of the High Court of
the Region or for which any such person may bk eligible shall be withheld,
reduced or suspended on the ground that that person has been guilty of
misbehaviour while holding that office unless that person has been removed
from that office by reason of such misbehaviour.

(3) This section applies to any benefits payable under ary Regional
law providing for the grant of pensions, gratuities or compensation to persons
who are or have been members of the public service of the Region in respect
of their service in that public service or to the widows, children, dependants or

personal representatives of such persons in respect of such service.

CHAPTER VII1
MISCELLANEOUS

72.—(1) Any Commission established by this Constitution may, with the
consent of the Premier or such other Minister of the Government of the
Region as may be authorized in that behalf by the Premier, by regulation or
otherwise regulate its own procedure or confer powers and impose duties on
any officer or authority of the Region for the purpose of discharging its
functions.

(2) Subject to its rules of procedure, any Commission established by this
Constitution may act notwithstanding any vacancy in its membership or the
absence of any member : _

Provided that any decision of the Commission shall require the con-
currence of a majority of all the membegrs thereof.,

73.—(1) The Governor may declare any area within the Region to be a
Minority Area. ' :
(2) There shall be a Minority Council tor each Minority Area, which
shall consist of—
(@) those members of the House of Representatives of the Federation
or the House of Assembly who have been elected as such to represent a
constituency all or part of which is within that Minority Area;and
(b) those members of the House of Chiefs who represent an area all or
part of which is within that Minority Area.

(3)- The Minority Council for a Minority Area shall be responsible for

 advising the Government of the Region with respect to the development and

welfare of that Minority Area and for bringing to the notice of the Govern-
ment and discrimination against the inhabitants of that Minority Area and
shall have such other functions with respect to that Minority Area as may be
conferred upon it by any law in force in the Region.



(4) For the purposes of this section the Legislature of the Region may—

(a) make provision for the selection of persons as members of the
Minority Council for a Minority Area ; '

(b) prescribe the circumstances in which the seat in the Council of a
person so selected shall become vacant ; and

(c) make provision for the organization ot the work of the Council
and the appointment, tenure of office and terms of service of staff to assist
the Council in the performance of its functions.

74.—(1) Any person who is appointed, elected or otherwise selected
to any office established by this Constitution may resign from that office
by writing under his hand addressed to the person or authority by whom heis
appointed, elected or selected : '

Provided that in the case of 2 member of a Legislative House of the Region
who holds office as President or Speaker of the House his resignation from the
House or that office shall be addressed to the House and in the case of any
other member of the House his resignation from the House shall be addressed
to the President or Speaker of the House.

(2) The resignation of any person from any office established by this
Constitution shall take effect when the writing signifying the resignation is
received by the person or authority to whom it is addressed or by any person
" authorized by that person or authority to receive it.

75.—(1) Where any person has vacated any office constituted by this
Constitution, he may, if qualified, 2gain be appointed, elected or otherwise
selected to hold that office in accordance with the provisions of this Constitu~
tiom. 2

(2) Where by this Constitution a power is conferred upon any person or
authority to make any appointment to any office in the public service of the
Region, a person may be appointed to that office notwithstanding that some
other person may be holding that office, when that other person is on leave of
absence pending relinquishment of his office; and where two or more
persons are holding the same office by reason of an appointment made in
pursuance of this subsection, then for the purposes of any function conferred
upon the holder of that office, the person last appointed shall be deemed to be
the sole holder of the office.

76.—(1) In this. Constitution, unless it is otherwise expressly provided
or required by the context— ' #

“Act of Parliament” means any law made by Parliament ;

“the Advisory Council” means the Advisory Council on the Prerogative
of Mercy of the Region ; _

“the Commonwealth” means Nigeria, any country to which section 13
of the Constitution of the Federation applies and any dependency of any
such country ; ' '

“financial year” means any period of twelve months beginning on the
first day of April in any year or such other date as the Legislature of the
Region may prescribe ; .

“o0ath” includes affirmation ;

“the -oath of allegiance” means such oath of allegiance as may be
prescribed by Parliament ; :

“Parliament” means the Parliament of the Federation ;

“the public service of the Region’ means the service of the Crown in 2
civil capacity in respect of the government of the Region ;

“Regional law’* means any law made by the Legislature of the Region.
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362. |
(2) In this Constitution, unless it is othorwise expressly provided or
required by the context— .
" (@) references to persons holding offices in the public service of the
Federation or the public service of a Region include references to persons
acting in those offices ; and :
- (B) references to offices in the public service of the Region' include
references to the offices of the judges of the High Court of the Region and
references to the offices of members of all other courts of law established
by the Legislature of the Region, being offices the emoluments attachm% to
which are paid out of the Consolidated Revenue Fund or any other public
fund of the Region. : : ,

(3) For the purposes of this Constitution, the office of the President or the
Deputy President of the House of Chiefs, a member of the House of Chiefs,
the Speaker or the Deputy Speaker of the House of Assembly, a member of
the House of Assembly, a Minister of the Government of the Region, a
Parliamentary Secretary to such a Minister or a member of the Executive
Council, any Commission established by this Constitution, the Advisory
Council or the Minority Council for a Minority Area in the Region shall not
be regarded as an office in the public service of the Region.

(4) The Interpretation Act, 1889(a), as in force on the first day of October,
1960, shall apply, with the necessary adaptations, for the purpose of inter-
preting this Constitution and otherwise in relation thereto as it applies for
the purposes of interpreting, and in relation to, Acts of the Parliament of the
United Kingdom.

(5) No provision of this Constitution that any person or authority shall
not be subject to the direction or control of any other person or authority in
exercising any functions under this Constitution shall be construed as
precluding a court of law from exercising jurisdiction in relation to any
question whether that person or authority has performed those functions
in accordance with this Constitution or any other law. -

£

(a) 52 & 53 Vict. c. 63.

=
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CHAPTER VII

MISCELLANEOUS
72. Powers and procedure of Commissions.
73. Minority Areas.
74. Establishment of Provincial Administrators.
75. Resignations.
76. Re-appointments, etc. -
77. Interpretation.

'‘Wrereas Eastern Nigeria is a Region of the Federation of Nigeria :

AND WHEREAS it is expedient to make provision, subject to the provisions
of the Constitution of the Federation, for a Constitution for Eastern Nigeria
(hereinafter referred to as “the Region™): -

Now, THEREFORE, the Constitution of the Region shall be as follows :—

CHAPTER I
THE GOVERNOR

1.—(1) There shall be a Governor of the Region, who shall be appointed
by Her Majesty and shall hold office during Her Majesty’s pleasure and
who shall be Her Majesty’s representative in the Region.

E_Z) The Premier shall consult the Prime Minister of the Federation
before tendering any advice to Her Majesty for the purposes of this section.

2. A person appointed to the office of Governor shall, before enterin
upon the duties of that office, take and subscribe the oath of allegiance ang
such oath for the diie execution of the office as may be prescribed by the
Legislature of the Region.

3. Whenever the office of Governor is vacant or the holder of the office
is absent from Nigeria or is for any reason unable to perform the functions
conferred upon him by this Constitution, those functions shall be performed
by such person as Her Majesty may appoint or, if there is no person in the
Region so appointed and able to perform those functions, by the Chief
Justice of the Region:

Provided that nothing in this section shall preclude the Governor from
performing apy of those functions at any time when he is absent from Nigeria.

| CHAPTER II
THE LEGISLATURE

Part 1.—Composition of Legrslature
4. There shall be a Legislature for the Region, which shall consist of
Her Majesty, a House of Chiefs and a House of Assembly and which shall
lﬁavg power to make laws for the peace, order and good government of the
egion, .
5.~(1) The House of Chiefs shall consist of—
(@) all traditional Rulers, who shall be ex-officic members of the House ;

(b) such first-class Chiefs as may be selected to represent provinces in

';1{1e Region in such manner as may be prescribed by the Legislature of the
egion ; : , '
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(c) fifty-five Chiefs having such qualifications and selected in such
manner as may be prescribed by the Legislature of the Region ; and .
(d) such special members (not exceeding five) having such qualifications

as may be prescribed by the Legislature of the Region as may be selected
by the Governor, acting in accordance with the advice of the Premier.

(2) The seat in the House of Chiefs of a member other than an ex-officio
member shall become vacant in such circumstances as may be prescribed by
the Legislature of the Region.

"(3) In this section— _ _
“Chief” means any person who is for the time being recognized as a
Chief under any law in force in the Region; .
“first-class Chief”” means any Chief who is for the time being recognized
as a first-class Chief under any law in force in the Region;

“traditional Ruler” means any person who is for the time being
recognized as a traditional Ruler under any law in force in the Region.

6. The House of Assembly shall consist of one hundred and forty-six
members. '

7. Subject to the provisions of section 8 of this Constitution, a person
shall be qualified to be a member of the House of Assembly if he is a citizen
of Nigeria who has attained the age of twenty-one years and—

(@) was born in the Region; or

(b) whose father was born in the Region; or

(¢) who has resided in the Region for a continuous period of at least
one yeat immediately béfore the date of the election. S

8.—(1) No person shall be qualified for election to the House of
Assembly— P

(@) if he has voluntarily acquiréd citiienship of a country other than

Nigeria or has made a declaration of allegiance to such a country ; e

(b) if under any law in force in any part of Nigeria he is adjudged to be
a lunatic or otherwise declared to be of unsound mind ; TR '
(¢) if he is under a sentence of death imposed on him by any court of
law in Nigeria or z sentence of imprisonment (by whatever name called)
exceeding six months imposed upon him by such a court or substituted
by competent authority for some other sentence imposed on him by such
a court; 3

(d) if he is an undischarged bankrupt, having been adjudged or otherwise
declared to be bankrupt under any law in force in any part of Nigeria ;

_ (e) save as otherwise provided by the Legislature of the Region, if he
is a member of the public service of the Region, the public service of the
Federation or the public service of another Region, a member of the

armed forces of the Crown or the holder of any other office of emolument
under the Crown; or

(f) if he is a member of the House of Chiefs, an ex-officio member of the
Senate or a member of a legislative house of another Region.

(2) The Legislature of the Region may provide that a person shall not
be qualified for membership of the House of Assembly for such period (not -
exceeding five years) as may be prescribed if he is convicted by any court of



law in Nigeria of §uch offences connected with the selection or election of
members of a Legislative House of the Region, a House of Parliament or a
legislative house of another Region as may be prescribed.

(3). The Legislature of the Region may prescribe that a person disqualified
under paragraph (c) of subsection (1) of this section by reason of his being
under a sentence of imprisonment exceeding six months for any such offence
(being an offence that appears to that Legislature to involve dishonesty) as
may be prescribed or by reason of his being under sentences cf imprisonment
that include such a sentence fo: any such offence shall not be ‘qualified for
membership of the House of Assazmbly for such period fiom the date o’
which he ceases to be disqualified under that paragraph (not exceeding five
years) as may be prescribed.

(4) The Legislature of the Region may provide that a person who is the
holder of any office the functions of which involve responsibility for, or in
connection with, the conduct of any election to the House of Assembly or the

compilation of any register of voters for the purposes of such an election shall
not be qualified for election to that House.

(5) The Legislature of the Region may, in order to permit any person
who has been adjudged to be a lunatic, declared to be of unsound mind,
sentenced to death ‘or imprisonment or adjudged or declared bankrupt
to appeal against the decision in accordance with any law in force in Nigeria,
provided that, subject to such conditions as may be prescribed, the decision
shall not have effect for the purposes of subsection (1) of this section for such
time as may be prescribed.

(6) For the. purposes of paragraph (c) of subsection (1) of this section
two or.more sentences of imprisonment that are required to be served
consecutively shall be regarded as separate sentences if none of those sentences

exceeds six months but if any one of those sentences exceeds that term they
shall be regarded as one sentence. . Sl ' '

(7) For the purposes of paragraph (£) of subsection (1) of this section—
(@) a person shall not be regarded as holding an office of emolument

under the Crown by reason only that he is in receipt of a pension or other
like benefit in respect of service in an office under the Crown ; and

(8) the office of the Speaker or the Deputy Speaker of the House of
Assembly, the President, Deputy President, Speaker or Deputy Speaker or
a member of a House of Parliament or a legislative house of another Region,
a Minister of the Government of the Region, a Minister of the Govern-
ment of the Federation, a Minister of the Government of another Region,
a Parliamentary Secretary to any such Minister, a member of the Executive
Council of the Region, a member of the Council of Ministers, 2 member
of the Executive Council of another Region, a member of the Council of
Chiefs of the Northern Region, a member of the Minority Council of a
Minority Area in the Region or Western Nigeria or a member of any such
body corporate as is referred to in the proviso to subsection (10) of this
section shall not be regarded as an office of emolument under the Crown.

(8) Save as otherwise provided by the Legislature of the Region, a person
shall not be regarded as disqualified for membership of the House of Assem-
bly by reason only that he holds office as a member of a statutory corporation,

(9) If a person who holds the office of a member of any statitory corpora-
tion becemes a memter of the House of Assemkly he shall, unless it is other-
wise provided by the Legislature of the Region, thereupon cease to hold office
as a member of that corporation. e
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(10) in this section “statutory corporation” means any body corporate
established directly by any law in force in Nigeria :

Provided that it does not include any body corporate established by or
under the Eastern Region Local Government Law, 1960, of the Region(a),

as amended, or any law replacing that law.

9.—(1) There shall be a President of the House of Chiefs, who shall be
elected by the members of that House. 5
(2) The President of the House of Chiefs shall vacate his office—

() if, having been elected from among the members of the House,
he ceases to be a member of the House otherwise than by reason of a dissolu-
tion of the Legislative Houses of the Region ;

(b) if, having been elected from outside the House, any circumstances
arise (other than a dissolution of the Legislative Houses) that if he were a
member of the House selected from among the Chiefs would cause him to
vacate his seat as such ; . : :

(¢) when the Houss first sits after any dissolution ;

(d) if he becomes a Minister of the Government of the Region, a Parlia--
mentary Secretary to such a Minister, a Minister of the Government of the
Federation or a Minister of the Government of another Region; or

(e) if he is removed from office by a resolution of the House supported
by the votes of two-thirds of all the members of the House. %

(3) No business shall be transacted in the House of Chiefs (other than an
election to the office of President) at any time when the office of President is
vacant,

10.—(1) There shall be a Speaker of the House of Assembly, who shall be
elected by the members of that House. % ;

(2) No person shall be elected ay Speaker of the House of Assembly
unless he is a member of the House .or a person qualified to be a member of

the House.

(3) The Speaker of the House of Assembly shall wvacate his office—

(@) if, having been elected from among the members of the House,
he ceases to be a member otherwise than by reasonof a dissolution of the
Legislative Houses of the Region ;

(b) if, having been elected from outside the House, any circumstances

arise (other than a dissolution of the Legislative Houses) that if he were a
member of the House would cause him to vacate his seat as such ;

(¢) when the House first sits after any dissolution ;

(d) if he becomes a Minister of the Government of the Region, a Parlia-
mentary Secretary to such a Minister, a Minister of the Government of the
Federation or a Minister of the Government of another Region; or

() if he is removed from office by a resolution of the House supported
by the votes of two-thirds of all the members of the House.

(4) No business shall be transacted in the House of Assembly (other than

.- an election to the office of Speaker) at any time when the office of Speaker
- is vacant, '

11.—(1) A Minister of the Government of the Region may attend and take
part in the proceedings of either Legislative House-of the Region notwith-
standing that he is not a member of that House.

(a) Law No. 17 of 1960.




(2) Nothing in this section shall entitle any person who is not 2 member
of a Legislative House of the Region to vote in that House or any of its
commmittees. ' :

12.—(1) A member of the House of Assembly shall vacate his seat in the
House—

() if he becomes a memter of the House of Chiefs, 2 House of Parliament
or a legislative house of another Region ;

(b) if any other circumstances arise that, if he were not 2 member of
the House, would cause him to be disqualified for election as such under
subsection (1) or (2) of section 8 of this Constitution ;

~(¢) if he ceases to be a citizen of Nigeria ;
7(d) if he becomes a Minister of the Government of the Federation or a
Minister of the Government-of another Region ;

(¢) save as otherwise provided by the Legislature of the Region, if he
becomes a member of any statutory corporation ; or ’

(f) if he is absent from two consecutive meetings of the House and

the Speaker of the House does not, by writing under his hand, excuse his
-- absence within one month after the end of the second meeting.

(2) The Legislature of the Region may, in order to permit any member of
the House of Assembly who has been adjudged to be a lunatic, declared to
be of unsound mind, sentenced to death or imprisonment or adjudged or

- declared bankrupt to appeal against the decision in accordance with any law
in force in Nigeria, provided that, subject to such conditions as may be
prescribed, the decision shall not have effect for the purposes of this section
until such time as may be prescribed.

(3) In this section the expression “statutory corporation” has the meaning
assigned to it for ths purposes of section 8 of this Constitution.

13.—(1) There shall be an Electoral Commission for the Region.
(2) The members of the Electoral Commission of the Region shall be—
(@) the chairman of the Electoral Commission of the Federation, who

shall be chairman ;

(b) the member of the Electoral Commission of the Federation represent-
ing the Region ; and - ;

(c) two other members or such greater number of members as may be
appointed by the Governor, acting in accordance with the advice of the

Premier. :

(3) A person shall not be qualified for appointment as a member of the
Electoral Commission of the Region if he is a member of either Legislative
House of the Region, a member of either House of Parliament or a member
of a legislative house of another Region, 2 Minister of the Government of the
Region, a Minister of the Government of the Federation, a Minister of the
Government of another Region or a member of the public service of the
léegion, the public service 'of the Federation or the public service of another

egion.

(4) Sukject to the provisions of this section, a member of the Electoral
Cf(ﬁmmission of the Region appointed by the Governor shall vacate his
office—

(a) at the expiration of five years from the date of his appointment ; or

(b) if any circumstances arise that, if he were not a member of the
Commission, would cause him to be disqualified for appointment as such.
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(5) A member of the Electoral Commission of the Region appointed by
the Governor may be removed from office by the Governor, acting in
accordance with the advice of the Premier, for inability to discharge the
functions of his office (whether arising from infirmity of mind or body or any
other cause) or for misbehaviour. : :

(6) A member of the Electoral Commission of the Region appointed by
the Governor shall not be removed from office except in accordance with the
provisions of this section. : . :

(7) In the exercise of its functions under this Constitution the Electoral
Commission of the Region shall not be subject to the direction or control of
. any other person or authority. -

; . i : i -
Constitu- 14.—(1) The Region shall be divided into as many constituencies as there
e are members of the House of Assembly in Such manner as the competent
authority, acting with the approval of each Legislative House of the Region
-signified by resolution, may prescribe.

* (2) The boundaries of each constituency shall be such that the number
of inhabitants thereof is as nearly equal to the population quota as is
reasonably practicable ; .

Provided that the number of inhabitants of a constituency may be greater
or less than the population ‘quota in order to take -account of means of
communication, geographical features and the distribution of different
communities. =

(3) The competent authority shall review the division of the Region into
constituencies at intervals of not less than eight and not more than ten years
and may alter the constituencies in accordance with the provisions of this
section to such extent as it may consider desirable in the light of the review :

Provided that that authority may at any time carry out suchea review and
alter the constituencies in accordance with the provisions of this section to
such extent as it considers necessary in consequence of any alteration of the
boundaries of the Region or by reason of the holding of a census of the
population, of the Region in pursnance of any law in force in the Region.

(4) Where the boundaries of any constituency established under this-
section are altered in accordance with the provisions of this section; that
alteration shall come into effect upon the next dissolution of the Legislative
Houses of the Region after the alteration has been approved by those Houses.

(5) In this section “population quota” means the number obtained by
dividing the number of the inhabitants of the Region by the number of
constituencies into which the Region 1s divided under this section.

(6) For the purposes of this section the number of inhabitants of the
Region shall be ascertained by reference to the latest census of the population
of the Region held in pursuance of any law in force in the Region,

(7) In this section “the competent authority” means the Flectoral
Commission of the Region or such other authority censisting of persons
appointed by the Governor, acting in accordance with the advice of the
Premier, as may be established in that behalf by the Legislature of the Region,

=

Elections. 15.—(1) Every constituency established under section 14 of this Constitu-
tion shall return to the House of Assembly one mrmber who shall be directly
elected in such manner as may be prescribed by the Legislature of the Region.

(2) The registration of voters at elections to the House of Assembly and
the conduct of such elections shall be subject to the direction and supervision
of the Electoral Commission of the Region.



16.—(1) The High Court of the Region shall have original jurisdiction
to hear and determine any question whether—

(a) any person has been validly selected or elected as a member of a
Legislative H ;use of the Region ; or

(b) the seat in Legislative House of any member of that House has
become vacant.
(2) The Legislature of the Region may make provision with respect to—

(a) the persons who may apply to the High Court of the Region for
the determination of any question under this section ;

(b) the circumstances and manner in which, and the conditions upon

~which, any such application may be made ; and

(c) the powers, practice and procedure of the High Court in relation
to any such application.

17.—(1) There shall be a Clerk to the House of Chiefs and a Clerk to the
H ,use of Assembly ; ' :

Provided that the offices of Clerk to the House of Chiefs and Clerk to the
House of Assembly may be held by the same person.

(2) Subject to the provisions of any Regional law, the office of the Clerk
- of each Legislative House of the Region and the members of his staff shall
- be offices in the public service of the Region.

Part 2.—Procedure in Legislative Houses

18.—(1) Every member of either Legislative House of the Region shall,
before taking his seat in that Huse, take and subscribe before the House
the oath of allegiance but a m~mber may before taking that oath take part
in the election of a President of the House of Chiefs or a Speaker of the
House of Assembly, as the case may be:

Provided that if a Legislative House is not sitting a member of that Hnuse
may take and subscribe the oath of allegiance before a judge of the High
Court of the Region.

(2) Any petson elected to the office of President or Speaker of a Legislative
H iuse of the Region who is not a member of that H use shall, before entering
upon the duties of his office, take and subscribe the oath of allegiance before
the H ,use. te

lé.—-(i) There shall preside at any sitting of the House of Chiefs—
(a) the President; or M
(b) in the absence of the President, the Deputy President ; or

(c) in the absence of the President and the Deputy President, such
member of the House as the House may elect for that purpose.

(2) The Hnuse of Chiefs may from time to time elect a member of the
House to be Deputy President and any person so elected shall hold office
as such until he ceases to be 2 member of the House or is removed from
office by the House. :

20.—(1) There shall preside at any sitting of the House of Assembly—

(@) the Speaker ; or _ -
(b) in the absence of the Speaker, the Deputy Speaker ; or

(¢) in the absence of the Speaker and the Deputy Speaker, such member
of the House as the House may elect for that purpose. ‘
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~ (2) The House of Assembly may from time to time elect a member of
the House to be Deputy Speaker, and any person so elected shall hold office
as such until he ceases to be a member of the House or is removed from
office by the House. E :

21. If objection is taken by any member of a Legislative House of the .~
Region present that there are present in that House (besides the person pre-
siding) fewer than one-sixth of all the members of that House and, after such
interval as may be prescribed in the rules of procedure of the House, the
person presiding ascertains that the number of members present is still less
tll:an one-sixth of all the members of the House, he shall thereupon adjourn
the House.

22. The business of the Legislative Houses of the Region shall be con-
ducted in English.

23.—(1) Any question proposed for decision in a Legislative House of
the Region shall be determined by the required majority of the members
present and voting ; and the person presiding shall cast a vote whenever
necessary to avoid an equality of votes but shall not vote in any other case.

(2) Save as otherwise provided in this Constitutior, the required majority
for the purposes of determining any question shall be a simple majority.

(3) The rules of procedure of a2 Legislative House of the Region may
provide that the vote of 2 member upon a question in which he has a direct
pecuniary interest shall be disallowed.

24. Any person who sits or votes in either Legislative House of the Region
knowing or having reasonable ground for knowing that he is not entitled to
do so shall be liable to a penalty not exceeding twenty pounds ot such other
sum as may be prescribed by the Legislature of the Region for each day on
which he sits or votes in that House, which shall be recoverable by action
in the High Court of the Region at the suit of the Attorney-General of the

Region. .

25.—(1) The power of the Legislature of the Region to make laws shall
be exercised by bills passed by both Legislative Houses of the Region (or
in the cases mentioned in section 27 of this Constitution the House of Assem-
bly) and assented to by the Governor on behalf of Her Majesty.

(2) A bill other than a money bill may originate in either Legislative House
of the Region, but a money bill may originate only in the House of Assembly,

(3) When a bill has been passed by the Legislative House of the Region in
which it originated, it shall be sent to the other-House ; and it shall be pre-
sented to the Governor for assent—

(@) when it has been passed by the other House and agreement has been
regched between the two Houses on any amendments made in it ; or

(8) when it is required to be so presented under section 27 of this
Constitution.

(4) When a bill is presented to the Governor for assent, he shall signify
that he assents or that he withholds assent. - : :

(5) A bill shall not becoine law unless it has been duly passed and assented
to in accordance with this Constitution -



26.—(1) The House of Chiefs shall not—
e .

(@) proceed upon any bilt;vtherthan a bill sent from the House of
Assembly, that, 1n the opinion of the person presiding, makes provision for
any of the following purposes—

(i) for the imposition, repeal or alteration of taxation ;

(i) for the imposition of any charge upon the Consolidated Revenue
Fund or any other public fund of the Region ;

(#i) for the payment, issue or withdrawal from the Consolidated Re-
venue Fund or anyiother public fund of the Region of any moneys not
not charged theréon or any alteration in the amount of such a payment,
issue or withdrawal ; or '

(iv) for the composition or remission of any debt due to the Region

(b) proceed upon any amendment to any bill that in the opinion of the
person presiding makes provision for any of those purposes ; '

(¢) proceed upon any motion (including any amendment to a motion),
the effect of which, in the opinion of the person presiding, would be to
make provision for any of those purposes ; or

(d) receive any petition that, in the opinion of the person presiding,
requests that provision be made for any of those purposes.

(2) Except upon the recommendation of the Governor signified by a
Minister of the Government of the Region, the House of Assembly shall not—

(a) proceed upon any bill (including any amendment to a bill) that,
in the opinion of the person presiding, makes provision for any of the
following purposes— ’

(¢) for the imposition of taxation or the alteration of taxation otherwise
than by reduction ; -

(i) for the imposition of any charge upon the Consolidated Revenue
Fund or any other public fund of the Region or the alteration of any such
charge othrewise than by reduction ;

(i7i) for the payment, issue or withdrawal from the Consolidated
Revenue Fund or any other public fund of the Region of any moneys
not charged thereon or any increase in the amount of such a payment,

- issue or withdrawal ; or

(#v) for the composition or remission of any debt due to the Region ;
(b) proceed upon any motion (including any amendment to a motion)

the effect of which, in the opinion of the person presiding, would be to
make provision for any of those purposes ; or

(¢) receive any petition that, in thé:l opinion of the person presiding,
requests that provision be made for any|of those purposes.

27.—(1) Where a money bill is passed by the House of Assembly ahd, '

having been sent to the House of Chiefs at least one month before the end of
the session, is not passed by the House of Chiefs without amendment within
one month after it is so sent, the bill shall, unless the House of Assembly
otherwise resolves, be presented to the Governor for his assent.

(2) Where—
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(a) abill thatis not a money bill is passed by the House of Assembly and,
having been sent to the House of Chiefs at least one month before the end
of the session, is not passed by the House of Chiefs beforé the end of the
session or is passed by the House of Chiefs with amendments to which the
House of Assembly does not before the end of the session agree ; and

() in the following session (whether of the same Legislative Houses
or not) but not earlier than six months after it was first passed by the
Hsuse of Assembly the same bill, with no other alterations than. those
mentioned in subsection (4) of this section, is passed again by the House of
Assembly and sent to the House of Chiefs at least one month before the
end of the session and is not passed by the House of Chiefs before the end
of the session or is passed by the House of Chiefs with amendments to
which the House of Assembly does not before the end of the session agree.

; 1
* the bill shall, unless the House of Assembly otherwise resolves, be presented

to the Governor for his assent with such amendments, if any, as may have
been agreed to by both Houses.

(3) The House of Assembly may, on the passage of a bill for the purposes
of paragraph (b) ot subs:ction (2) of this section, suggest any amendments
without inserting the amendments in the bill and any such suggested amend-
ments shall be considered by the Huse of Chiefs and, if agreed to by the
H ruse of Chiefs, shall be treated as amendments agreed to by both H uses ;
but the exercise of this power by the House of Assembly shall not affect the
operation of this section if the bill is not passed by the House of Chiefs or is
passed by the House of Chiefs with amendments to which the House of

Assembly does not agree.

(4) The alterations referred to in subsection (2) of this section are altera-
tions certified by the Speaker of the House of Assembly to be necessary
owing to the time that has elapsed since the bill was passed in the earlier
session or to represent amendments made in that session by the House of

Chiefs.

(5) When a zﬁoney bill is sent to the H~use of Chiefs from the House of
Assembly it shall bear a certificate of the Speaker of the House of Assembly

that it is a money bill. -

(6) When 2 bill is presented to the Governor in pursuance of this section
it shall bear a certificate of the Speaker of the House of Assembly that this
section has been complied with and that certificate shall be conclusive for
all purposes and shall not be questioned in any court.

'(7) “This section does not apply to any bill for the purposes of section 5 of
the Constitution of the Federation.

28.—(1) Subject to the provisions of this Constitution, each Legislative
House of the Region may regulate its own procedure.

(2) Each Legislative House of the Region may act notwithstanding
any vacancy in its membership (including any vacancy not filled when the
House first meets after any dissolution) and the presence or participation of
any person not entitled to be present at or to participate in the proceedings of
the_House shall not invalidate those proceedings.

%
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29. In this Part of tlﬁs Chapter “money bill” means 2 bill that in the
opinion of the Speaker of the House of Assembly contains only provisions
dealing with— . ' :

(a) the imposition, repeal, remission, alteration or regulation of taxation ;
(b) the imposition for the payment of debt or other financial purposes of
charges on the Consolidated Revenue Fund or any other public fund of the

Region or the variation or repeal of any such charges ;

(c) the grant of money to the Crown or to any other person or authority
or the variation or revocation of any such grant;
(@) the appropriation, recéipt, custody, investment, issue or audit of
accounts of public money ; '
(€) the raising or guarantee of any loan or the repayment thereof ; or
(f) subordinate matters incidental to any of those matters ;
Provided that the expressions “taxation”, “public meney” and “Joan”
do not include any taxation, money or loan raised by local authorities or bodies
for public purposes. s

Part 3.—Summoning, prorogation and dissolution

30. Each session of the Legislative Houses of the Region shall be held at

- such place within the Region and shall begin at such time (not being later
than twelve months from the end of the preceding session if those Houses
have been prorogued or three months from the end of that session if those
Houses have been dissolved) as the Governor shall appoint.

31.—(1) The Governor may at any time prorogue or dissolve the Legislative
Houses of the Region.

(2) Subject to the provisions of subsection (3) of this section, the Legisla-
tive Houses. of the. Region, unless sooner dissolved, shall continue for five
years from the date of their first sitting after any dissolution and shall then
stand dissolved. .

(3) At any time when the Federation is at war, the"‘l Legislature of the
Region may from time to time extend the period of five years specified in
subsection (2) of this section for not more than twelve months at a time:

Provided that the life of the Legislative Houses of the Region shall not be
extended under this subsection for more than five years.

" (4) In the exercise of his powers to dissolve the Legislative Houses of the
Region, the Governor shall act in accordance with the advice of the Premier :

Provided that—

(@) if the Premier recommends a dissolution and the Governor considers
that the government of the Region can be carried on without a dissolution
and that a dissolution would not be in the interests of the Region he may
refuse to dissolve the Legislative Houses ; g

(b) if the House of Assembly passes a resolution that it has no confidence
in the Government of the Region and the Premier does not within three
days either resign or advise a dissolution, the Governor may disSolve the
Legislative Houses ; and '

(¢) if the office of Premier is vacant and the Governor considers that there
is no prospect of his being able to appoint a person who can command the
support of the majority of the members of the House of Assembly to that
office within a reasonable time, the Governor may dissolve the Legislative
Houses.
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CHAPTER III
ExEcUTIVE POWERS
32.—(1) The executive authority of the Region shall be vested in Her

Majesty.

(2) Subject to the provisions of this Constitution, the executive authority
of the Region may be exercised on behalf of Her Majesty by the Governor,
either directly or through officers subordinate to him.

(3) Nothing in this section shall prevent the Legislature of the Region
from conferring functions on persons or authorities other than the Governor.

33.—(1) There shall be a Premier of the Region, who shall be appointed
by the Governor. i
(2) Whenever the Governor has occasion to appoint a Premier he shall

appoint a member of the House of Assembly who appears to him likely to
command the support of the majority of the members of the House.

(3) There shall be, in addition to the office of Premier, such other offices of

Minister of the Government of the Region as may be_gstablished by the
Legislature of the Region or, subject to the provisions of any Regional law,
by the Governor, acting in accordance with the advice of the Premier.

(4) Appointments to the office of Minister of the Government of the
Region other than the office of Premier shall be made by the Governor,
acting in accordance with the advice of the Premier :

Provided that at least two Ministers shall be appointed from among the
members of the House of Chiefs. '

(5) A person shall not hold office at the same time both as a2 Minister of the
Government of the Region and as a Minister of the Government of another
Region. :

(6) Subject to the provisions of subsection (11) of this section, a person

who holds office as a Minister of the Government of the Region for any
period of four consecutive months without also being a2 member of a Legisla-

tive House of the Region shall cease to be a Minister at the expiration of that
period or, if that period expires at a time when the Legislative Houses are
dissolved and he does not in the meantime become a member of a Legislative
House, at the date on which the Legislative Houses first meet after that

dissolution.

(7) Subject to the provisions of subsection (11) of this section, a person
who holds office as a Minister of the Government of the Region and who
is at no time while holding that office also a member of a Legislative House
of the Region shall not be qualified for reappointment as such a Minister
before the Legislative Houses are next dissolved after he ceases to hold that
office, unless 1n the meantime he has become a member of a Legislative

House. -
(8) The office of the Premier_shall become vacant—
(@) when after any dissolution of the Legislative Houses of the Region,

the Premier is informed by the Governor that the Governor is _gbout to
reappoint him as Premier or to appoint another person as Premier; or.

(b) if he ceases to be a miember of the House of Assembly otherwise
than by reason of a dissolution of the Legislative Houses. '



(9) The office of a Minister of the Government of the Region other
than the Premier shall become vacant if the office of Premier becomes vacant.

(10) Subject to the provisions of subsections (8) and (9) of this section,
the Ministers of the Government of the Region shall hold office during the
Governor’s pleasure :

Provided that—

(a) the Governor shall not remove the Premier from office unless it
appears to him that the Premier no longer commands the support of a
majority of the members of the House of Assembly ; and

(b) the Governor shall not remove a Minister other than the Premier
from office except in accordance with the advice of the Premier.

(11) The office of the Attorney-General of the Region shall be that of a
Minister of the Government of the Region :
Provided that—

(a) the provisions of subsections (6) and (7) of this section shall not
apply in relation to a person holding that office ;

(b) if the person holding that office is for any reason unable to perform
the functions conferred upon him by this Constitution or any other law,
those functions may be performed by such other person (whether or not

- that person is a Minister) as may from time to time be designated in that
beléalf by the Governor acting in accordance with the advice of the Premier ;
e . .

() a person shall not be qualified to hold that office or to perform the
functions conferred upon the person holding that office by this Constitution
or any other law umless he is qualified for admission as an advocate in
Nigeria and has been so qualified for at least ten years.

(12) Save as otherwise provided by the Legislature of the Region, the
office of Provincial Commissioner for any province of the Region shall be
that of a Minister of the Government of the Region. -

34—(1) There shall be an Executive Council for the Region, whose

function shall be to advise the Governor in the government of the Region
and which shall consist of the Premier and such other persons, being Ministers
of the Government of the Region, as the Governor, acting in accordance
with the advice of the Premier, may from time to time appoint.

(2) A person appointed as a member of the Executive Council shall
vacate his seat in the Council if he ceases to be a Minister of the Government
of the Region or if the Governor, acting in accordance with the advice of
the Premier, so directs. |

35—(1) The Executive Council shall be collectively responsible to the
Legislative Houses of the Region for any advice given to the Governor by
or under the general authority of the Council and for all things done by or
under the authority of any Minister of the Government of the Region in
the execution of his office. '

(2) The provisions of this section shall not apply in relation to—
~(a) the appointment and removal from office of Ministers of the Govern-
- ment of the Region, members of the Executive Council and Parliamentary
Secretaries to Ministers, the assignment of portfolios to Ministers or the
authorization of another member of the Executive Council to perform
the functions of the Premier during absence or illness ; _
() the dissolution of the Legislative Houses of the Region ; or

(c) the matters referred to in section 44 of this Constitution (which
relates to the prerogative of mercy). ,
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36. The Governor, acting in accordance with the advice of the Premier®
may assign to the Premier or any other Minister of the Government of the
Region responsibility for any business of the Government of the Region,
including the administration of any department of government.

37.—(1) Whenever the Premier is absent from Nigeria or is by reason
of iliness unable to perform the functions conterred upon him by this Consti-
tution “the Governor may. authorize some other member of the Executive
Council of the Region to perform those functions (other than the functions
conferréd by this section) and that member may perform those functions
until his authority is revoked by the Governor. :

(2) The powers of the Governor under this section shall be exercised
by him in accordance with the advice of the Premier :

Provided that if the Governor considers that it is impracticable to obtain
the advice of the Premier owing to his absence or illness he may exercise
those powers without that advice. -

38.—(1) In the exercise of his functions under this Constitution, the
Constitution of the Federation or any other law the Governor shall act in
accordance with the advice of the Executive Council or a, Minister of the
Governm:nt of the R gion acting und:r the g:neral authority of the
Executive Council, except in cases where by this Constitution he is required
to act in accordance with the advice of any person or authority other than
the Executive Council : t

Provided that the Governor shall act in accordance with his own deliberate
judgment in the performance of the following functions—

() in the exercise of the powers relating to the dissolution of the Legis-
lative Houses of the Region conferred upon him by the proviso to sub-
section (4) of section 31 of this Constitution ;

(b) in the exercise of the power to appoint the Premier conferred upon
him by subsection (2) of section 33 of this Constitution ;

() in the exercise of the powers conferred upon him by section 37 of
this Constitution (which relates to the performance of the functions of
‘the Premier during absence or illness) in the circumstances described in
the proviso to subsection (2) of that section ; and ’

(d) in signifying his approval for the purposes of section 63 of this
Constitution of an appointment to an office on his personal staff.

(2) Whereby this Constitution the Governor is required to act in.accord-
ance with the advice of any person or authority, the question whether he

has in any case received, or acted in accordance with, such advice shall not
be enquired into in any court of law.

39. The Premier shall keep the Governor fully informed concernin;the
general conduct of the government of the Region and shall furnish the
Governor with such information as_he may request with respect to any

particular matter relating to the government of the Region.

40.—(1) "The Governor, acting; in accordance with the advice of the
Premier, may appoint Parliamentary Secretaries from among the members
of the Legislative Houses of the Regions to assist Ministers of the Government
of the Region in the performance of their duties.

(2) The office of a Parliamentary’ Secretary shall become vacant—

(@) if he ceases to be a member of one or other of the Legislative H(;uses
of the Region otherwise than by reason of a dissolution of those Houses ;



* (b) if the office of Premier becomes vacant ; or

(¢) if the Governor, acting in accordance with the advice of the Premier,

41, A member of the Executive Council, Minister of the Government of
the Region or Parliamentary Secretary to such a Minister shall not enter
upon the duties of his office unless he has taken and subscribed the oath of
allegiance and such oath for the due execution of his office as may be prescribed
by the Legislature of the Region, :

42. Where any Minister of the Government of the Region has been
charged with responsibility for any department of government, he shall
“exercise general direction and control over that department ; and, subject to
such direction and control, the department shall be under the supervision

of a permanent secretary, whose office shall be an office in the public service
of the Region:

Provided that two or more government departments may be placed under
the supervision of one permanent secretary.

43. Subject to the provisions of this Constitution and of any Regional
law, the Governor, in Her Majesty’s name and on Her Majesty’s behalf,

may constitute offices for the Region, make appointments to any such office
and terminate any such appointment. {

" 44.—(1) The Governor m_ay, in Her Majesty’s name and on Her Majest)é_s
ehalf—- i

(a) grant to any person concerned in or convicted of any offence created
by or under a Regional law a pardon, either free or subject to lawful
conditions ;

(b) grant to any person a respite, either indefinite or for a specified
period, of the execution of any punishment imposed on that person for
such an offence; i

(¢) substitute a less severe form of punishment for any pﬁnishment
imposed on that person for such an offence ; or

(d) remit the whole or any part of any punishment imposed on that
person for such an offence or of any penalty or forfeiture otherwise due
to the Crown on account of such an offence. .

(2) The powers of the Governor under subsection (1) of this section
shall be exercised by him in accordance with the advice of such member of
the Executive Council as may from time to time be designated in that behalf
by the Governor, acting in accordance with the advice of the Premier.

(3) The provisions of this section shall apply in relation to any offence
created by or under any law in force in the Region relating to any matter
not included in the Legislative Lists set out in the Schedule to the Constitution
~ of the Federation (other than an offence created by or under an Act of
- Parliament or a Regional law) as they apply in relation to an offence created
by or under a Regional law.

45.—(1) There shall be for the Region an Advisory Council on the
Prerogative of Mercy, which shall consist of—

(@) such member of the Executive Council as may for the time being

be designated under subsection (2) of section 44 of this Constitution,
who shall be chairman;
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(b) where the chairman is a Minister other than the Attornej’-General
of the Region, the Attorney-General ; and : -

(¢) not less than five and not more than seven other members, who shall
be appointed by the Governor, acting in accordance with the advice of
the Premier, of whom at least one shall be a person who is qualified to
practise as a medical practitioner in Nigeria,

(2) A person shall not be qualified for appointment by the Governor as
a member of the Advisory Council if he is a member of a Legislative House
of the Region, a member of either House of Parliament, a member of a
legislative house of another Region, a Minister of the Government of the
Region, a Minister of the Government of the Federation or a Minister of the
Government of another Region.

(3) A member of the Advisory Council appointed by the Governor shall
hold office for three years : ;

Provided that his seat in the Council shall become vacant—

(@) if any circumstances arise that, if he were not a member of the
Council, would cause him to be disqualified for appointment as such ; or

(b) if he is removed from office by the Governor, acting in accordance
with the advice of the Premier, for inability to discharge the functions of
his office (whether aris.ng from infirmity of mind or body or any other
cause) or for misbehaviour. ‘ :

46.—(1) Where any person has been sentenced to death by any court of
law in Nigeria for any offence created by or under a Regional law the member
of the Executive Council of the Region designated under subsection (2) of
section 44 of this Constitution shall cause a written report of the case from
the trial judge, together with such other information derived from the record

* of the case or elsewhere as the member may require, to be taken into considera-

tion at a meeting of the Advisory Council ; and after obtaining the advice of
the Council the member shall decide in his own deliberate judgment whether
to recommend to the Governor that he should exercise any of his powers
under that section in relation to that person.

(2) The member of the Executive Council designated under subsection
. (2) of section 44 of this Constitution may consult with the Advisory Council
before making any recommendation to the' Governor under that subsection
in any case not falling within subsection (1) of this section, but he shall not
be obliged to act in accordance with the advice of the Council.

(3) The Advisory Council may regulate its own procedure.

47.—(1) There shall be a Director of Public Prosecutions for the Region,
whose office shall be an office in the public service of the Region.

(2) The Director of Public Prosecutions of the Region shall have power in
any case in which he considers it desirable so to do—

:  (a) to institute and undertake criminal proceedings against any person

 before any court of law in the Region in respect of any offence created by or
under any Regional law; '

(8) to take over and continue any such criminal proceedings that may
have been instituted by any other person or authority ; and

- (¢) to discontinue at any stage before judgment is delivered any such

criminal proceedings instituted or undertaken by himself or any other
person or authority.



(3) The powers of the Director of Public Prosecutions of the Region under
subsection (2) of this section may be exercised by him in person or through
members of his staff acting under and in accordance with his general or
special instructions. :

(4) The Director of Public Prosecutions of the Region may confer a
general or special authority unpon the Director of Public Prosecutions of the
Federation to exercise, subject to such conditions and exceptions as he may
think fit, any of the powers conferred upon him by subsection (2) of this

section and may vary or revoke any such authority.

(5) The powers conferred upon the Director of Public Prosecutions of
the Rezion by paragraphs (b) and (c) of subsection (2) of this section shall be
vested in him to the exclusion of any other person or authority :

Provided that, where any other person or authority has instituted criminal
proceedings, nothing in this subsection shall prevent the withdrawal of those
proceedings by or at the instance of that person or authority at any stage

before the person against whom the proceedings have been instituted has
been charged before the court. =~ .

(6) In the exercise of the powers conferred upon him by this section
the Director of Public Prosecutions of the Region shall not be subject to the
direction or control of any other person or authority.

(7) For the purposes of this section any appeal from any determination
in any criminal proceedings before any court of law in the Region or any case
stated or question of law reserved for the purposes of any such proceedings
to any other court in Nigeria or to Her Majesty in Cobuncil shall be deemed
to be part of those proceedings.

(8) The provisions of this section shall apply in relation to any offence
created by or under any law in force in the Region relating to any matter
not included in the Legislative Lists set out in the Schedule to the Constitu-

‘tion of the Federation (other than an offence created by or under an Act of
Parliament or a Regional law) as they apply in relation to an offence created
by or under a Regional law. :

CHAPTER 1V
CoURTS
48.—(1) There shall be a High Court for the Region.
(2) The judges of the High Court of the Region shall be—
(@) the Chief Justice of the Region; and

(b) such number of other judges (not being less than six) as may be
prescribed by the Legislature of the Region, ° -
(3) The High Court of the Region shall be a superior céurt of record and,
save as otherwise provided by any law in force in the Region, shall have all
the powers of such a court.

49.—(1) The Chief Justice of the Region shall be appointed by the
Governor, acting in accordance with the advice of the Premier

(2) The judges of the High Court of the Region other than the Chief
Justice shall be appointed by the Governor, acting in accordance with the
advice of the Judicial Service Commission of the Region.
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(3) A person shall not be qualified to hold the office of a judge of the
High Court of the Region unless— -.

(@) he is or has been a judge of a court having unlimited jurisdiction in
civil and criminal matters in some part of the Commonwealth or a court
Having jurisdiction in appeal from any such court ; or

(6) he is qualified for admission as an advocate in Nigeria and he has
been so qualified for not less than ten years : L

Provided that in computing the period during which a.ny' person has been
- qualified to practise as an advocate any period during which he has held
“office as a judge or magistrate after becoming so qualified shall be included.

(4) If the officejof Chief Justice of the Region is vacant or if the person
holding the office is for any reason unable to perform the functions of-his
office, then, until a person had been appointed to and has assumed the -
functions of that office or until the person holding the office has resumed
those functions, as the case may be, those functions shall be performed by
such one of the other judges of the High Court of the Region 4s may from
time to time be designated in that behalf by the Governor, acting in accordance
with the advice of the Premier.

(5) If the office of any judge of the High Court of the Region other than
the Chief Justice is vacant or if the person holding the office is acting as
Chief Justice or is for any reason unable to perform the functions of his office,
the Governor, acting in accordance with the advice of the Judicial Service
Commission of the Region, may appoint a person with such qualifications as
may be prescribed by the Legislature of the Region to actin the office of a
judge of the High Court and ‘any person so appointed shall continue to
act for the period of his appointment or if no period is specified until his
appointment is revoked by the Governor, acting in accordance with the
with the advice of the Commiss:on.

Tenure of 50.—(1) Subject to the provisions of this section, a person holding the
offices of office of Chief Justice of the Region or any other judge of the High Court*
judges of of the Region shall vacate his office when he attains such age as may be
High Court. prescribed by the Legislature of the Region : -

Provided that the Governor, acting in accordance with the advice of the
Premier, may permit a judge to continue in office for such period after
attaining that age as may be necessary to enable him to deliver judgment

or to do any other thing in relation to procéedings that were commenced
before him before he attained that age.

(2) A person holding the office of 2 judge of the High Courtof the Region
may be removed from office only for inability to discharge the functions of
his office (whether arising from infirmity of body or mind or any other cause)
or for misbehaviour and shall not be so removed except in' accordance with
the provisions of this section, .

- A
(3)_ A person holding the office of a judge of the High Court of the Region
shall be removed from office by the Governor if the question of the removal
of that judge from office has, at the request of the Governor made in pursuance
- of subsection (4) of this section, been referred by Her Majesty to the Judicial
Committee of Her Majesty’s Privy Council under any enactment enabling
Her Majesty in that behalf and the Judicial Committee has advised Her

Majesty that the judge ought to be removed from office for inability or
misbehaviour. ' :
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(4) If the Premier represents to the Governor that the question of removing
a_judge of the High Court of the Region under this section ought to be
investigated, then— ‘ -

(a) the Governor shall appoint a tribunal consisting of a chairman and
not less than two othef members selected by the Governor, acting in
accordance with the advice of the Premier, from among persons who hold
or have held office as a judge of a court having unlimited jurisdiction in
civil and criminal matters in some part of the Commonwealth or a court
having jurisdiction in appeals from any such court ;

(b) that tribunal shall enquire into the matter and report on the facts
thereof to the Governor and recommend to the Governor whether he
should request that the question of the removal of that judge should be
referred by Her Majesty to the Judicial Committee ; and

(¢) if the tribunal so recommends, the Governor shall request that the
question should be referred accordingly. '

(5) If the question of removing a judge of the High Court of the Region
from office has been referred to a tribunal under this section, the Governor,
acting in accordance with the advice of the Premier, may suspend the judge
from performing the functions of his office and any such suspension may at
any time be removed by the Governor, acting in accordance with the advice
of the Premier, and shall in any case cease to have effect—

(@) if the tribunal recommends to the Governor that he should not
request that the questibn of the removal of the judge from office should be
referred by Her Majesty to the Judicial Committee ; or

(%) if the Judicial Committee advises Her Majesty that the judge ought
not to be removed from office.

(6) This section shall apply to any person appointed to act in the office of a
judge of the High Court of the Region as it applies to a person holding the
office of a judge of the High Court, but without prejudice to the provisions

- of section 49 of this Constitution relating to the revocation of his appointment
by the Governor. ,

-~ 51.—(1) An appeal shall lie from decisions of a subordinate court to the APP{f%“'OtO
High Court of the Region as of right or, if it is provided by any law in force }ﬁgm subtirt
in the Region that an appeal as of right shall lie from that subordinate court ordinate

to another subordinate court, an appeal shall thereafter lie to the High Court courts.

as of right in the following cases—

(2) where the matter in dispute on the appeal to the High Court is of
value of fifty pounds or upwards or where the appeal involves directly
or indirectly a claim to or question respecting property or a right of the
value of fifty pounds or upwards, final decisions in any civil proceedings ;

(b) where the ground of appeal to the High Court involves questions of
law alone, decisions in any criminal proceedings in which any person has
been sentenced to imprisonment for a term exceeding three months or
corporal punishment exceeding six strockes or a fine or forfeiture exceeding
twenty-five pounds by the subordinate court from which the appeal lies
to the High Court or that subordinate court has affirmed or substituted
such a sentence ;

(¢) decisions in any civil or criminal proceedings on questions as to the
interpretation of this Constitution, the Constitution of the Federation or
the Constitution of another Region ; '

(d) decisions in any civil or criminal proceedings on questions as to
whether any of the provisions of Chapter III of the Constitution of the
Federation has been contravened in relation to any person ;

&
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(¢) decisions in any criminal proceedings in which anir person has been
sentenced to death by the subordinate court from which the appeal lies
to the High Court or in which that subordinate court has affirmed a sentence

‘of death ;

(f) decisions in any other criminal proceedings before a subordinate
-court sitting at first instance from which no appeal lies as of right to
another subordinate court ; and :

(g) such other cases as may be prescribed by any law in force in' the
Region : - ' )
Provided that no appeal shall lie from decisions of a subordinate court

established under section 119 of the Constitution of the Federation to the
High Court in any case in which an appeal lies as of right to the Federal
Supreme Court by virtue of any Act of Parliament enacted in pursuance
of section 111 of that Constitution. 3

(2) An appeal shall lie from decisions of a subordinate court to the High
Court of the Region with the leave of the High Court or, if it is provided by
any law in force in the Region that an appeal shall lie from that subordinate

: . court to another subordinate court, an appeal shall thereafter lie to the High

Court with the leave of the High Court in the following cases—

(@) dedisions in any criminal proceedings from which no appeal lies -
as of right to the High Court ; and _

(8) such other cases in which no appeal lies as of right to the High Court
as may be prescribed by any law in force in the Region :

Provided that no appeal shall lie under paragraph (a) of this subsection
from decisions of a subordinate court established under section 119 of the
Constitution of the Federation to the High Court in any case in which an
appeal lies to the Federal Supreme Court (whether as of right or with the
leave of the Federal Supreme Court) by virtue of an Act of Parliament
enacted under section 111 of that Constitution.

(3) Any right of appeal from decisions of a subordinate court to the
High Court of the Region conferred by this section—

(a) shall be exercisable in the case of civil proceedings at the instance of
a party thereto or, with the leave of the High Court, at the instance of any
other persan having an interest in the matter and in the case of criminal
proceedings at the instance of the accused person or, subject to the pro-
visions of secticn 47 of this Constitution, at the instance of such other
persons or authorities as may be prescribed by any law in force in the
Region ; and

(b) shall be exercised in accordance with any laws and rules of court for
the time being in force regulating the powers, practice and procedure of
the High Court. .

(4) In this section—"

“decision” means, in relation to a subordinate court, any determination
of that court and includes (without prejudice to the generality of the fore-
going) a judgment, decree, order, conviction, sentence (other than a
sentence fixed by law) or recommendation ;

“subordinate court” means any court of law in thé Region other than the
Federal Supreme Court, the High Court of the Region or a court-martial.



- 52.—(1) There shall be a Judicial Service Commission _for. the Region :

(2) The members of the Judicial Service Commission of the Region shall
be— :

(a) the Chief Justice of the Region, who shall be chairman ;

(6) such other judge of the High Court of the Region as may be de-
signated by the Governor, acting in accordance with the advice of the
Premier ;

(¢) the chairman of the Public Service Commission of the Region ; and

(@) c:ne- other member, who shall be appointed by the Governor,
acting in accordance with the advice of the Premier.

(3) The following provisions shall apply in relation to a member of the
Judicial Service Commission of the Region appointed by the Governor—

(a) a person shall not be qualified for appointment as such unless he is
or has been a judge of a court having unlimited jurisdiction in civil and
criminal matters in some part of the Commonwealth or a court having
jurisdiction in appeals from any such court ;

(b) subject to the provisions, of this subsection, a person appointed as
such shall vacate his office at the expiration of five years from the date.of
his appointment ; :

(¢) a person appointed as such may be removed from office by the
Governor, acting in accordance with the advice of the Premier, for inability

to discharge the functions of his office (whether arising from infirmity

of mind or body or any other cause) or for misbehaviour ; and -

(@) a person appointed as such shall not be removed from office except -

in accordance with the provisions of this subsection, -

53.—(1) Power to appoint persons to hold or act in the offices to which this
section applies (including power to make appointments on promotion and
transfer and to confirm appointments) and to dismiss and to exercise dis-
ciplinary control over persons holding or acting in such offices shall vest in
the Judicial Service Commission of the Region.

Provided that the Commission may, with the approval of the Premier and
subject to such conditions as it may think fit, delegate any of its powers
under this section to any of its members, to any judge or to the holder of any
office to which this section applies.

(2) The offices to which this section applies are the offices of members of
any court of law established by the Legislature of the Region, being offices
the emoluments attaching t¢ which are payable cut of the Consolidated
Revenue Fund or any otherpublic fund of the Region, the office of Chief
Registrar or Registrar of the High Court, the office of Registrar of any
Magistrate’s Court established by the Legislature of the Region, any office
of Justice of the Peace established by that Legislature and such other suck
officés connected with the High Court of the Region or any court of law

established by that Legislature as may be prescribed by that Legislature.

 54. A judge of the High Court of the Region shall not enter upon the
duties of his office ynless he has taken and subscribed the oath of allegiance
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CHAPTER V

FINANCE

55.—(1) All revenues or other moneys raised or received by the Region
(not being revenues or other moneys payable under this Constitution or any
Regional law into some other public fund of the Region established. for a
specific purpose) shall be paid into and form one Consolidated Revenue

und.

(2) No moneys shall be withdrawn from the Consolidated Revenue Fund
of the Region except to meet expenditure that is charged upon the Fund by
this Constitution, the Constitution of the Federation or any Regional law
or where the issue of those moneys has been authorised by an appropriation
law or a law made in pursuance of section 57 of this Constitution. '

(3) No moneys shall be withdrawn from any public fund of the Region
other than the Consolidated Revenue Fund unless the issue of those moneys
has been authorised by a Regional law. ;

(#) No moneys shall be withdrawn from the Consoliddted ‘Revenue
Fund or any other public fund of the Region except in the manner prescribed

by the Legislature of the Region.

56.—(1) The Minister of the Government of the Region responsible for
finance shall cause to be prepared and laid before both Legislative Houses
of the Region in each financial year estimates of the revenues and expenditure

of the Region for the next following financial year.

(2) The heads of expenditure contained in the estimates (other than
expenditure charged upon the Consolidated Revenue Fund by this Con-
stitution, the Constitution of the Federation or any Regional law) shall be
included in a bill, to be khown as an appropriation bill, providing for the
issué from the Consolidated Revenue Fund of the Region of the sums neces-
sary to meet that expenditure and the appropriation of those sums for the
purposes specified therein.

(3) If in respect of any financial year it is found—

(@) that the amount appropriated by the appropriation law for any
purpose is insufficient or that a need has arisen for expenditure for a
purpose for which no amount has been appropriated by the law; or

(b) that any moneys have been expended for any purpose in excess

of the amount appropriated for the purpose by the appropriation law or for

a purpose for which no amount has been appropriated by the law,

a supplementary estimate showing the sums required or spent shall be laid

before both Legislative Houses of the Regions and the heads of any such
expenditure shall be included in a supplementary appropriation bill.

w
57. The Legislature of the Region may make provision under which,
if the appropriation law in respect of any financial year has not come into
operation by the beginning of that financial year, the Minister of the Govern-
ment of the Region responsible for finance may authorize the withdrawal of
moneys from the Consolidated Revenue Fund'of the Region for the purpose
of meeting expenditure necessary to carry on the services of the Government
until the expiration of four months from the beginning of that financial year
or the coming into operation of the appropriation law, whichever is the earlier.



58.—(1) The Legislature of the Region may provide for the establishment
of a Contingencies Fund for the Region and for authorizing the Minister of
the Government of the Region responsible for finance, if satisfied that there

has arisen an urgent and unforeseen need for expenditure for which no other
provision exists, to make advances from the Fund to meet that need.

(2) Where any advance is made in accordance with subsection (1) of this
section a supplementary estimate shall be presented and a supplementary

appropriation bill shall be introduced as soon as possible for the purpose of
replacing the amount so advanced.

59.—(1) There shall be paid to the holders of the offices to which this

;{ect%on applies such salary as may be preScribed by the Legislature of the
egion. -

(2) The salary and allowances payable to the holdérs of the offices to which

this section applies shall be a charge on the Consolidated Revenue Fund of
the Region. : b

5 v.'IJ-n. a
" (3) The salary payable to the holder of any office to which this sectién
apptlies and his terms of office other than allowances shall not be altered tn bis
disadvantage after his appointment.

" (4) This section applies to the office of Governor, Chief Justice or other
judge of the High Court of the Region, member of the Electoral Commission
of the Region, appointed member of the Judicial Service Commission of the
Region, member of the Public Service Commission of the Region, Director of
Public Prosecutions of the Region and Director of Audit of the Region.

60.—(1) There shall be a Director of Audit for the Region, whose office
shall be an office in the public service of the Region.

(2) The public accounts of the Region and of all officers, courts and
authorities of the Region shall be audited and reported on by the Director of
Auditof the Region and for that purpose the Director or any person authorized

by him in that behalf shall have access to all books, records, returns and other

documents reldting to those accounts. -

(3) The Director of Audit of the Region shall submit his reports to the
Minister of the Government of the Region responsible for finance wha shall
cause them to be laid before both Legislative Houses of the Region.

(4) In the exercise of his functions under this Constitution the Director of
Audit of the Region shall not be subject to the direction or control of any
other person or authority. . '

|
61.—(1) The public debt of the Region shall be secured on the reventies
and assets of the Region. ;

(2) In this section references to the public debt of the Region include
references to the interest on that debt, sinking fund payments in respect of

that debt and the costs, charges and expenses incidental to the management of
that debt. - ; '
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CHAPTER VI
Tue PuBLIC SERVICE OF THE REGION
62.—(1) There shall be a Public Service Commission for the Region,
which shall consist of a chairman and not less than two or more than four
other members.

(2) The members of the Public Service Commission of the Region shall be
appointed by the Governor acting in accordance with the advice of the
Premier. o = ’

(3) A person shall not be qualified to hold the office of a member of the
Public Service Commission of the Region if he is a member of a Legislative
House of the Region, a member of a House of Parliament; a2 member of 2
legislative house of another Region, 2 Minister of the Government of the
Region, a Minister of the Government of the Federation, a Minister of the
Government of another Region or a member of the public service of the
Region, the public service of the Federation or the public service of another
Region,

(4) Subject to the provisions of this section, a2 member of the Public

Service Commission of the Region shall vacate his office—

(@) at the expiration of five years from the date of his appointment ;
or

(b) if any circumstances arise that, if he were not a member of the
Commission, would cause him to be disqualified for appointment as such.

(5) A member of the Public Service Commission of the Region may be
removed from office by the Governor, acting in accordance with the advice of
the Premier, for inability to discharge the functions of his office (whether
arising from infirmity of mind or body or any other cause) or for misbehaviour.

(6) A member of the Public Service Commission of the Region shall
not be removed from office except in accordance with the provisions of this
section.

(7) A person who has been appointed to be a member of the Public
Service Commission of the Region shall not thereafter be eligible for appoint-
ment to any office in the public service of the Region.

63.—(1) Power to appoint persons to hold or act in offices in the public
service of the Region (including péwer to fake appointments on promotion
and transfer and to confirm appointments) and to dismiss and exercise dis-
ciplinary control over persons holding or acting in such offices shall vest in

the Public Service Commission of the Region :

Provided that the Commission may, with the approzral of the Premier
and subject to such conditions as it may think fit, delegate any of its powers
under this section to any of its members or to any officer in the public service

of the Region.
(2)-"This section shall nét apply in relation to any of the following offices—

() the office of the Deputy Governor of the Region or.any judge of
the High Court of the Region ; oy

(b) except for the purposes of making appointments thereto, the office
of the Director of Audit of the Region or the Director of Public Prosecu-
tions of the Region ; ¥3
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(¢) any office to which section 53 of this ?Jonstimtion'(whi_ch. relates to
¥ offices within the jurisdiction of the Judicial Service Commission of the
Region) applies ; ‘. > :

(d) any office to wlﬁclﬁ section 65 of this Constitution gwhich rel.ates
to the office of the prinéipal representative of the Region in the United
Kingdom) applies. ~— '

(3) The provisions of this section shall be subject to the provisions of
section 66 of this Constitution (which relates to permanent secretaries).

(4) No appointment shall be made under this section to any office on the

personal staff of the Governor unless the Governor signifies his approval
of the appointment. v

64. If at any time the dffice of Deputy Governor of the Region is establi- ~Appoint-
shed under section 43 of this Constitution power to appoint persons to hold ‘J;effg e!:t‘;
or act in that office and to remove persons so appointed from that office Gm.eﬁmr.
shall vest in the Governeor, acting in accordance with the advice of the Premier.

65.—(1) Power to appoint’ persons to hold or act in the office of the Appoint-
Agent-General of the Region in the United Kingdom (including power L’}eﬁt-e;tt_‘-‘-
to make appointments on promotion and transfer) and to remove persons so Gengral o
appointed from that office shall vest in the Governor, acting in accordance TU.K.
with the advice of the Premier.

(2) Before tendering any advice for the purposes of this section in relation
to any person who holds any office in the public service of the Region
other than an office to which this section applies, the Premier shall consult
the Public Service Commission of the Region.

66.—(1) Power to appoint persons to hold or act in the office of permanent  Appoint-
secretary to any department of government of the Region and to remove ment, etc. of
persons so appointed from that office shall vest in the Governor, acting in ?:c‘;‘_":?;‘;;‘;
accordance with the advice of the Premier. ’

(2) Before tendering any advice for the purposes of this section the Premier
shall consult the Public Service Commission of the Region.

67. A person shall not be qualified to hold or act in the office of Directorof ~Quelifica-

< . g ; s 5 tis f

Public Prosecutions of the Region unless he is qualified for admission as an D‘;,“ic?o, of

advocate in Nigeria and has been so qualified for at least ten years. Public
Prosecutions.

68.—(1) Subjéct to the provisions of this section, a person holding the rrenure of
office of Director of Public Prosecutions of the Region shall vacate that office  office of

when he attains such dge as may be prescribed by thé Legislature of the Director
Region_ of Publ:q
Prosecutions.

(2) A person holding the office of Director of Public Prosecutions of the
Region may be removed from office only for inability to discharge the func-
tions of his office (whether arising from infirmity of body or mind or any
other cause) or for misbehaviour and shall not be so removed except in
accordance with the provisions of this section. .

(3) A person holding the office of Director of Public Prosecutions of the
Region shall be removed from office by the Governor if the question of his
removal from office has been referred to a tribunal appointed under subsection
(4) of this section and the tribunal has recommended to the Gcvernor that he
ought to be removed from office for inability or misbehaviour.
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(4) If the Premier represents to the Governor that the question of removing ..
the Director of Public Prosecutions of the Region under this section ought to
be investigated then— .

(a) the Governor acting in accordance with the advice of the Premier,
shall appoint a tribunal, which shall consist of a chairman and not less than
two other mzmbers, the chairman and half -of the other members being
persons who hold or have held office as ajudge of acourt haying unlimited
jurisdiction in civil and criminal matters in some part of the Common-
wealth or a court having jurisdiction in appeals from any such court ; and

(b) that tribunal shall enquire into the matter and report on the facts
thereof to the Governor and recommend to the Governor whether the
Director ought to be removed under this section.

(5) If the question of removing the Director of Public Prosecutions of the
Region has been referred to a tribunal under this section, the Governor, acting
in accordance with the advice of the Premier, may suspend the Director from
performing the functions of his office and any such suspension may at any
time be revoked by the Governor, acting in accordance with the advice of the
Premier, and shall in any case cease to have effect if the tribunal recommends
to the Governor that the Director should not be removed.

69.—(1) Before appointing any person to hold the office pf Director of
Audit of the Region the Public Service Commission of the JRegion shall
consult the Premier. _ % '

(2) Subject to the provisions of this section, a person holding the office of
Director of Audit of the Region shall vacate that office when he attains such
age as may be prescribed by the Legislature of the Region.

(3) A person holding the office of Director of Audit of the Region shall
be removed from office by the Governor if a resolution is passed by each
Legislative House of the Region recommending his removal from office
for inability to discharge the functions of his office (whether arising from
infirmity of body or'mind or any other cause) or for misbehaviour. '

(4) Any person holding the office of Director of Audit of the Region shall
not be removed from‘oﬁice except in accordance with the provisions of this

section.

(5) If the office of Director of Audit of the Region is vacant or the holder
of the office is for any reason unable to perform the functions of the office,
the Public Service Commission of the Region, acting after consultation with
the Premier, may appoint a person to act in the office and any person so
appointed shall continuetoactuntil his appointment is revoked by the Com-
mission, acting after consultation with the Premier. “

70. Before exercising any of its powers in relation to the Clerk to the
House of Chiefs the Public Service Commissiin of the Region shall consult
the President of that House and before exercising any of its powers in relation
to the Clerk to the House of Assembly the Commission shall consult the
Speaker of that House.

71.-—(1) Where any benefits to which this section applies can be withheld,
reduced in amount or suspended by any person or authority under any
Regional law, those benefits shall not be so withheld, reduced in amount or
suspended— ' ‘

(@) in the case of benefits that have been granted in respect of the service
in the public service of the Region of any person who at the time when he
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ceased to be a member of that public service was subject to the jurisdiction

of the Judicial Service Commission of the Region or for which any person may
be eligible in respect of such service, without the approval of that Commission ;
or : 2

(6) in any other case, without the approval of the Public Service Com-
mission of the Region. '

(2) No benefits to which this sectoin applies that have been granted to any
person who holds or has held the office of judge of the High Court of the
Region or for which any such person may be eligible shall be withheld,
reduced or suspended on the ground that that persof has been guilty of
misbehaviour while holding that office unless that person has been removed
from that office by reason of such mishehaviour. !

(3) This section applies to any benefits payable under any Regional
law providing for the grant of pensions, gratuities or compensation to persons
who are or have been members of the public service of the Region in respect
of their service in that public service, or to the widows, children, dependants
or personal representatives of such persons in respect of such service.

CHAPTER VII
MISCELLANEOUS

72.—(1) Any Commission established by this Constitution may, with the
consent of the Premier or such other Minister of the Government of the
Region as may be authorized in that behalf by the Premier, by regulation or
otherwise regulate its own procedure or confer powers and impose duties
tfmlrll any officer or authority of the Region for the purpose of discharging its

nctions. :

(2) Subject to its rules of procedure, any Commission established by this
Constitution may act notwithstanding any vacancy in its membership or the
_absence of any member :

Provided that any decision of the Commission shall require the concur-
rence of a majority of all the members thereof,

73.—(1) The Governor may declare any area within the:Region to be a
Minority Area. : e

(2) There shall be a Minority: Council for each Minority Area, which
shall consist of—
(@) those members of the House of Representatives of the Federation
or the House of Assembly who have been elected as such to represent a
censtituency all or part of which is within that Minority Area; and
(b) those members of the House of Chiefs who represent an area all
or part of which is within that Minority Area.

(3) The Minority Council for 2 Minority Area shall be responsible for
advising the Government of the Region with respect to the development
and welfare of that Minority Area and for bringing to the notice of the
Government any discrimination against the inhabitants of that Minority
Area and shall have such other functions with respect to that Minority Area
as may be conferred upon it by any law in force in the Region.

(4) For the purposes of this section the Legislature of the Region may—

(@) make provision for the selection of persons as members of the
Minority Council for a Minority Area ;

!
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(b) prescribe the circumstances in which the seat in the Council of 2
person so selected shall become vacant ; and

(¢) make provision for the organization of the work of the Council
and the appointment, tenure of office and terms of service of staff to assist
the Council in the performance of its functions.

74—(1) The Governor may by instrument in writing establish for any
Province of the Region a Provincial Administration.

(2) A Provincial Administration established under this section shall
consist of such persons and shall have such functions as may be préscribed
by the Governor or by or under any law in force in the Region:

(3) The provisions of this section shall be without prejudice to the powers
of the Legislature of the Region to establish a Provincial Administration for
any Province of the Region or otherwise to make provision for the administra-
tion of that Province.

75.—(1) Any person who is appointed, elected or otherwise selected to any
office established by this Constitution may resign from that office by writing
under his hand addressed to the person or authority by whom he is appointed,
elected or selected : ' ;

Provided that in the case of a member of a Legislative House of the Region
who holds office as President or Speaker of the House his resignation from .
the House or that office shall be addressed to the House and in the case of -

any other member of the House his resignation from the House shall be
addressed to the President or Speaker of the House.

(2) The resignation of any person from any office established by this
Constitution shall take effect when the writing signifying the resignation is
received by the person or authority to whom it is addressed or by any person
authorized by that person or authority to receive it.

76.—(1) Where any person has vacated any office constituted by this
Constitution, he may, if qualified, again be appointed, elected or other-

wise selected to hold that office in accordance with the provisions of this
Constitution. :

(2) Where by this Constitution a power is conferred -upon any person
or authority to make any appointment to any office in the public service
of the Region, a person may be appointed to that office notwithstanding
that some other person may be holding that office, when that other person
is on leave of absence pending relinquishment of his office ; and where
two or more persons are holding the same office by reason of an appointment
made in pursuance of this subsection, then for the purposes of any function
conferted upon the holder of that office, the persofi last appointed shall
be deemed to be the sole holder of the office.

77.—{1) In this Constitution, unless it is otherwise expressly provided
or required by the context— : '

“Act of Parliament” means any law made by Parliameat ;

“the Advisory Couticil” means the Advisory Council on the Prerogative
of Mercy of the Region ;

“the Commonwealth” means Nigeria, any country to which section 13 |

of the Constitution of the Federation applies and any dependency of any
such country ;



“the financial year” means any period of twelve months beginning
on the first day of April in any year or such other date as the Legislature
of the Region may prescribe ;

““0ath” includes affirmation ;

“the oath of allegiance” means such oath of allegiance as may be pres-

cribed by Parliament ;
“Parliament” means the Parliament of the Federation ;

“the public service of the Region” means the service of the Crown
in a civil capacity in respect of the government of the Region ;

“Regional law” means any law made by the Legislature of the Region.

(2) In this Constitution, unless it is otherwise expressly provided or
required by the context—e -

(a) references to persons holding offices in the public service of the
Federation or the public service of a Region include references to peisons
acting in those offices ; and

(b) refecences to offices in the public service of the Region include
references-to the offices of the judges of the High Court of the Region
and references to the offices of members of all other courts of law established
by the Legislature of the Region, being offices the emoluments attaching
to which are paid out of the Consolidated Revenue Fund or any other
public fund of the Region. '

(3) For ‘the purposes of this Constitution, the office of the President
or the Deputy President of the House of Chiefs, 2 member of the House
of Chiefs, the Speaker or the Deputy Speaker of the House of Assembly,
a member of the House of Assembly, a Minister of the Government of the
Region, a Parliamentary. Secretary to such a Minister or a member of the
Executive Council, any Commission established by this Constituticn, the
Advisory Council or the Minority Council for 2 Minority Area in the Region
shall not be regarded as an office in the public service of the Region.

(4) The Interpretation Act, 1889(a), as in force on the first day of October, '

1960, shall apply, with the necessary adaptations, for the purpose of inter-
preting this Constitution and otherwise in relation thereto as it applies for
the purposes of interpreting, and in relation to, Acts of the Parliament of
the United Kingdom. '

(5) No provision of this Constitution that any person or authority shall
not be subject to the direction or control of any other person or authority
in exercising any functions under this Constitution shall be construed as
precluding a court of law from exercising jurisdiction in relation to any
question whether that person or anthority has performed those functions
in accordance with this Constitution or any other law.

ExprLaNATORY NOTE

(This Note is not part of the Order, but is intended to indicate
_ its general purport,)

. By virtue of the provisions of the Nigeria Independence Act, 1960,
“Nigeria will attain fully responsible status within the Commonwealth on
1st October, 1960. This Order makes fresh constitutional provision for
Nigeria as a Federation consisting of the three Regions and a Federal territory
with effect from that date,

(a) 52 & 53 Vict. c. 63,
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L.N. 160 of 1960

The following Statutory Instrument of the United Kingdom is re-published
for information :

1960 No. 1653
WEST AFRICA

The Nigeria (Retirement Benefits)' Order in Council, 1960 " |

Made ; 12th September, 1960
Laid before Parliament . . 16th September, 1960
Coming into Operation - 1st October, 1960

At thé Court at Balmoral, the 12th day of September, 1960

Present,
The Queen’s Most Excellent Majesty in Council

Her Majesty, by virtue and in exercise of the powers in that behalf by the
Foreign Jurisdiction Act, 1890(a), or otherwise in Her Majesty vested, is
pleased, by and with the advice of Her Privy Council, to order, and it is
hereby ordered, as follows :—

e

1.—(1) This Order may be cited as the Nigeria (Retirement Benefits)

Order in Council, 1960.

(2) This Order shall come into operation on the first day of October,
1960. =

2. The Interpretation Act, 1889(b), shall apply, with the -necessary
adaptations, for the purpose of interpreting this Order and otherwise in
relation thereto as it applies for the purpose of interpreting, and in relation
to, Acts of Parliament of the United Kingdom.

3. The provisions contained in the First, Second, Third and Fourth
Schedules to this Order shall have effect in relation to the public services of
the Federation of Nigeria, Northern Nigeria, Western Nigeria and Eastern
Nigeria respectg:ely. =

4, The Nigeria (Retirement Benefits) Order in Council, 1958(c), the
Nigeria (Retirement Benefits) (Amendment) Order in Council, 1960(d),
and the Nigeria (Retirement Benefits) (Modification) Order in Council,
1960(e), are revoked with effect from the first day of October, 1960.

_ W. G. AGNEw
FIRST SCHEDULE

RETIREMENT BENEFITS FOR CERTAIN OFFICERS IN THE PUBLIC
SERVICE OF THE FEDERATION OF INIGERIA

1.—(1) In this Scﬁedule, unless-the context otherwise requires—

“appropriate law” in relation to an officer in the public service of the
Federation of Nigeria (hereinafter called “the Federation”) means the
law that governs the grant of pensions, gratuities and other like benefits
in respect of the service of that officer in the former public service of

-

(a) 53 & 54 Vict.c. 37. (b) 52 & 53 Vict. c. 63.
(c) S.I.1958/1523 (1958 1I, p. 2832). (d) S.I.1960/439.
(e) S.I. 1960/1055.



—

Nigeria, the public service of the Federation or the public service of a
Region and (to the extent to which they are applicable to that officer)
includes the Oversea Superannuation Scheme Regulations ;

“entitled officer” means an overseas officer in the public service of the
Federation—

(@) who was before the thirtieth day of August,.1957,_ appointed or

selected for appointment as the substantive holder of an office in the

public service of the Federation or the public service of the Northern
1Region, being a pensionable office for the purposes of the appropriate
aw ; : :

(6) who has been, since he was appointed as such or since the twenty-
ninth day of August, 1957, whichever is the later, the substantive holder
of such an office ; and

) (c) in"the case of an officer whose appointment is subject to confirma-
tion, who has been confirmed in his appointment, '

and includes any other person who is declared by the Prime Minister to
be an entitled officer;

“the former public service of Nigeria” means the public service of
‘Nigeria before the first day of October, 1954;

“new overseas officer” means an overséas officer in the public service
of the Federation— _

(@) who was after the twenty-ninth day of August, 1957, and before
the first day of October, 1960; selected for appointment and appointed
as the substantive holder of an office in that public service, being a
pensionable office for the purposes of the appropriate law ; and

(b) in the case of an officer whose appointment is subject to confirma-
tion, who has been confirmed in his appointment ;

“operative period” in relation to an entitled officer means the period

for which he is permitted to serve in the public service of the Federation
with special rights; ; '
“overseas officer’”’ means an officer in the public service of'the Federation
who is, either individually or as a member of a class, declared by the
Governor-General to be an overseas officer ; it

“pensionable emoluments” means emoluments that may be taken
into account in computing the pension of an officer under the appropriate
law ;

“pensionable service” means the aggregate amount of service that
may be taken into account for the purpose of computing the pension of
an officer under the appropriate law ;

“substantive holder” in relation to any office includes a person serving
in that office on probation but does not include a person (other than a
person serving under a probationary agreement) serving in that office for a
specified term under a contract.

(2) "Where a person has been gazetted as the substantive holder of any
office with effect from a date earlier than the date of the gazette, he shall
for the purposes of this Schedule be deemed to have become the substantive
holder of that office on that earlier date. -

(3) Where an officer in the public service of the United Kingdom was on
any date appointed or selected for appointment as the holder of an office
. in the public service of the Federation and for any period thereafter was
entitled to revert to the public service of the United Kingdom he shall not
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for the purposes of this Schedule be regarded as having been on that date
appointed or, as the case may be, selected for appointment as the substantive
holder of an office in the public service of the Federation, but shall for those -
purposes be regarded as having been so appointed or selected on the date on”
which he ceases to be entitled so to revert if on that date he was the holder
of an office in that public service.

(4) A person who was before the commencement of this Order declared
by the Governor-General to be an overseas officer shall for the purposes
of this Schedule be deemed to be an overseas officer. :

(5) Where under the appropriate law an officer in the public service of the
Federation may be granted two or more pensions references in this Schedule
to the pension that may under the appropriate law be granted to that officer
shall include references to both or all of those pensions.:

2.—(1) Any entitled officer may apply to the Prime Minister of the
Federation for permission to serve with special rights in the public service of
the Federation for such period (not exceeding such period as may be pre-
scribed by the Prime Minister) as the officer may desire.

(2) The Prime Minister after consultation with the Public Service Com-
mission of the Federation may grant to any entitled officer who applies for
permission to serve with special rights in the public service of the Federation
for any period, permission to serve with such rights for that period or,
if the officer.consents, for a greater or lesser period.

3.—(1) Where an entitled officer has been granted permission to serve with
special rights in the public service of the Federation for any period the
Prime Minister after consultation with the Public Service Commission of
the Federation may vary that period. . .

(2) No variation of the period in respect of which special rights are granted
to an entitled officer shall be made without the consent of the officer.

4.—(1) Subject to the provisions of sub-paragraph (4) of this paragraph,
an entitled officer may, after giving four months’ notice in writing to the
Public Service Commission of the Federation or such shorter notice as the
Public Service Commission may allow, retire at any time.

(2) Subject to the provisions of sub-paragraph (4) of this paragraph,
a new overseas officer may, after giving six months” notice to the’ Public’
Service Commission of the Federation or such shorter notice as the Public
Service Commission may allow, retire at any time if he has completed ten
years’ service, being service that may be taken into account in determining
whether he is eligible for the grant of a pension or gratuity under the appro-
priate law, of which the three years immediately before his retirement
were served—

(@) in the public service of the Federation ;

~ (D) in the public service of one or more Regions ; or

(¢) partly in the public service of the Federation and partly in the public,
service of one or more Regions : ;

Provided that nothing. in this sub-paragraph shall prevent an officer
who has not served the three years immediately before his retirement in the
manner specified as aforesaid from retiring with pension, gratuity or other
benefit if he is entitled to do so under the appropriate law.



(3) An officer who has given notice of his intention to retire under this
paragraph on any date may, with the permission of the Public Service
Saomnnssxon of the Federation, withdraw the notice at any time before that
te. T

(4) No officer in the public service of the Federation shall retire under
this paragraph without the permission of the Public Service Commission
of the Federation : : '

Provided that 'the Public Service Commission, shall not withhold their

permission unless proceedings for the officer’s dismissal are being taken or
about to be taken.

(5) An entitled officer who retires with the permission of the Public
Service Commission of the Federation by reason of injury or ill-health of who
is required to retire under subsection (1) of section 9 of the Pensions Ordi-
nance, 1951, or any corresponding provision shall be deemed to have retired
under sub-paragraph (1) of this paragraph.

5.—(1) If an entitled officer retires under paragraph 4 of this Schedule he
- may be granted at his option either—

(@) such pension as may under the appropriate law be granted to
him; or '
(b) a reduced pension equal to three-quarters of that pension together
with a gratuity equal to one quarter of the amount of that pension multi-
. plied by the-factor set out in Table I of the Fifth Schedule that is appro-
priate to the age of the officer on his birthday last preceding the date of his
retirement ; or
(¢) a gratuity of one quarter of the agpregate amount of his pensionable
emoluments during his service in the former public service of Nigeria
the public service of the Federation and the public service of any Region ; or

(d) in the case of an officer whose pension under the appropriate law
would not exceed two hundred and fifty pounds per annum, a gratuity
equal to the whole or any part of the annual amount of the pension multi-
plied by the factor set out in Table I of the Fifth Schedule that is appro-

priate to the age of that officer at the date of his retirement together with a

reduced pension equal to the remaining part (if any) of that pension jor

(e) in the case of an officer whose pension under the appropriate law
would exceed two hundred and fifty pounds per annum, a gratuity equal
to any part of the annual am>unt of the pension (not being a sum exceeding
two hundred and fifty pounds) multiplied by the factor set out in Table I
of the Fifth Schedule that is apprapriate tn the age of that officer at .he
date of his retirement together with a reduced pension equal to the remain-
ing part of that pension. _

(2) If a new overseas officer retires under paragraph 4 of this Schedule
he may be granted such pension, gratuity or other benefit 2s may under the
appropriate law be granted to him.

(3) For the purposes of this paragraph an officer shall be deemed to be
eligible for the grant of 2 pension under the appropriate law— :

(@) notwithstanding that he may have retired before attaining the age
specified in the appropriate law as qualifying him for the grant of a pension ;
and . = ,

(b) notwithstanding that he may'not have completed at the date of his
retirement the period of qualifying service required by the appropriate law
to render him eligible for the grant of a pension. '

-
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(4) Reference in this paragraph to the pension that may under the appro-
priate law be granted to an officer include, in the'case of an officer who retires

" on account of injury or ill-health, references to any additional pension that

may be granted under the appropriate law to that officer in respect of retire-
ment on the ground of injury or ill-health. ;

(5) The foregoing provisions of this paragraph shall, in their application to
an officer who may be granted a pension under the Oversea Superannuation
Scheme Regulations, have effect as if the references to such pension as may
under the appropriate law be granted to him did not include references to
any pension that may under those regulations or under any law be granted to
him in respect of service that may be taken into account for the purpose of
computing his pension under those regulations. ' :

6. If an entitled officer (not being an officer who has been granted permis-
sion to serve with special rights) retires under paragraph 4 of this Schedule he
may be granted at his option and in addition to the benefits that may be
granted to him under paragraph 5 of this Schedule either—

(@) additional benefits ; or _
(b) compensation to be calculated as at the date of his retirement.

- 7~1) If an entitled officer who has been granted permission to serve
with special rights— ;

(@) retires under paragraph 4 of this Schedule at the end of the operative
period or upon such date before or after the end of that period 4s the
Public Service Commission of the Federation may allow ; or |

(b) retires under paragraph 4 of this Schedule before the end of!ithe
operative period on the ground of injury or ill-health,

he may be granted at his option and in addition to the benefits that may be
granted to him under paragraph 5 of this Schedule either—

(z) additional benefits ; or L. ,

(#) compensation to be claculated as at the date within the operative
period (not being a date later than the date of his retirement) that is most
advantageous to him. :

(2) If an entitled officer who has been granted permission to serve with
special rights retires under paragraph # of this Schedule before the end of the
operative period otherwise than in the circumstances described in sub-
paragraph (1) of this paragraph he may be granted at his option and in
addition to the benefits that may be granted to him under paragraph 5 of this
Schedule either— - ) -

(¢) additional benefits ; or : S
(ii) compensation to be calculated as at the date of his reitrement.

8.—(1) If an entitled officer dies while he is a member of the public
service of the Federation, the Public Service Commission of the Federation
may direct that there shall be paid to the personal representatives of that
officer or, if they shall think fit, to any member of the family of that officer
the greater of the following— '

(@) 2 sum equal to the compensation that would have been granted to
the officer under paragraph 6 or paragraph 7 of this Schedule had he retired
under paragraph 4 of this Schedule on the day of his death (or the balance
of t];at sum if any advance has been made to him in respect of compensa-
tion) ; or w’ :



(6) a sum equal to the gratuity that would have been payable under the
appropriate law :

Provided that the Public Service Commission may direct that such sum
shall be divided among any two or more of the members of the family of the
officer in such proportions as they may think fit,

(2) Where an entitled officer who has been granted permission to serve
with special rights—
(a) dies within the operative period ; or
(b) in the case of an officer who has been granted permission under
" sub-paragraph (1) of paragraph 7 of this Schedule to retire on a date within

six months after the end of the operative period, dies between the end of the
operative period and that date,

he shall be deemed for the purposes of this paragraph to have been eligible
for compensation to be claculated as at the date within the operative period
(not being a date after the date of his death) that is most advantageous.

(3) For the purposes of this paragraph “member of the family” in relation
to an entitled officer means wife or husband, father, meother, grandfather,
grandmother, stepfather, stepmother, son, daughter, grandson, grand-
daughter, stepson, stepdaughter, adopted son, adopted daughter, brother,
sister, half-brother or half-sister. :

9. Where an entitled officer is granted additional benefits under paragraph
6 or paragraph 7 of this Schedule he shall receive at his option either—

(a) an additional allowance which shall be calculated at the annual rate
of one one hundred and eightieth part of the officer’s pensionable emolu-
ments at the date of his retirement for each complete period of one year
of pensionable service :

Provided that the allowance shall not exceed such annual sum as would,
. if it were added to such pension as could be granted to hira under head (a) of
sub-paragraph .(1) of paragraph 5 of this Schedule, make an annual sum
equal to the pension for which he would have been eligible under that head if
he had continued to hold the «ffice held by him on the date of his retirement
until he had attained the age of fifty-five years (or, in the case of a judge of the
Federal Supreme Court, sixty-five years, and in the case of a judge of the High
Court of Lagos, sixty-two vears) and had then retired baving been granted all
increments of salary for which he would have been eligible by that date ; or

(b) a reduced additional allowance, which shall be calculated at the
annual rate of three quarters of that additional allowance together with a
gratuity equal to one quarter of the annual amount of that additional
allowance multiplied by the factor set out in Table I of the Fifth Schedule
that is appropriate to the age of that officer at the date of his retirement ; or

(¢) an additional gratuity equal to one sixteenth part of the aggregate
amount of his pensionable emoluments during the whole of his pensionable
service :

Provided that the additional gratuity shall be subject to a reduction
proportionate to the reduction to which, if the officer had received an addi-
tional allowance, his additional allowance would have been subject by virtue
of the provisy to sub-paragraph (a) of this paragraph ; or

(d) in.the case of an entitled officer whose pension under the appropriate
law would not exceed two Hundred and fifty pounds per annum, an
additional gratuity to the whole or any part of the annual amount of the
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additional allowance that could be granted to him under sub-paragraph (a)
of this paragraph (not being a sum which, if it were added to that pension,
would make an annual sum exceeding two hundred and fifty pounds)
multiplied by the factor set out in Table I of the Fifth Schedule that is
appropriate to the age of that officer at the date of his retirement together
with a reduced additional'allowance equal to the remaining part (if any)
of that additional allowance. ' :

10.—(1) Where an entitled officer is granted compensation to be calculated
at any date under paragraph 6 or paragraph 7 of this Schedule the amount of
that compensation shall be calculated by multiplying the amount of the officer’s
annual emoluments by the factor relevant to that officer and the resulting
amount, or nine thousand pournds, whichever is the less, shall be the amount
to which he is entitled.

(2) The factor relevant to an entitled officer shall be the factor in the
appropriate table opposite to the age of the officer at the date to be taken for
calculation set out in the column that relates to the years of pensionable service
completed by the officer on that date : \

Provided that, in determining the pensionable service of an entitled
officer for the purposes of this paragraph, a period of service only a part of
which may be taken into account for the purpose of computing the pension of
that.officer under the appropriate law shall be disregarded.

(3) (a) The appropriate table for entitled officers other than judges
of the Federal Supreme Court and the High Court of Lagos shall be Table 11
of the Fifth Schedule.

(8) The appropriate table for entitled officers who are judges shall, if they
are judges of the Federal Supreme Court be Table V or, if they are judges of
the High Court of Lagos be Table IV, of the Fifth Schedule.

(4) For the purposes of this paragraph “annual emoluments” means in
relation to an entitled officer the annual pensionable emoluments payable to
that officer at the date to be taken for calculation :

Provided that in relation to an entitled officer who was transferred after the
thirtieth day of September, 1960, to an office in the public service of the
Federatien in which ther€ were payable to him immediately after his transfer
pensionable emoluments higher than those payable to him immediately
before his transfer “annual emoluments” means the greatest of the following—

(@) one-third of the aggregate amount of his pensionable emoluments in
respect of the period of three years ending on the date to be taken for
calculation § or

(b) the annual pensionable emﬁluments payable to him immediately
before his transfer ; or B

(¢) the annual pensionable emoluments that he would have been entitled
to receive at the date to be taken for calculation if he had continued to
hold the office that he was holding on the thirtieth day of September,

1960, having been granted all increments of salary for which he would
have been eligible by that date. -ﬂ

(5) In determining the emoluments of an officer for the purposes of this
paragraph, no account shall be taken of a revision of salaries taking effect
after the thirty-first day of August, 1959, and accordingly, notwithstanding
any revision, those emoluments shall be calculated by reference to the rates
and scales of salary in force on that date.



=

- 11.—(1) An entitled officer who is transferred from an office in the public
service of the Federation to an office in a service outside Nigeria that is other
public service for the purposes of the appropriate law in which there are
payable to him immediately after his transfer annual pensionable emoluments
that are less than the annual pensionable emoluments payable to him im-
mediately before his transfer may be granted the lesser of the following—

(@) a sum equal to five times the difference between the annual pension-
- able emoluments payable to him immediately before his transfer and those
payable to him immediately after his transfer ; or

~ (b) a sum equal to the compensation to which he would have been

“entitled had he retired under paragraph 4 of this Schedule at that date.

(2) The grant of benefits under this paragraph shall be without prejudice to
}:he grant of a pension, gratuity or other like benefit under the appropriate
aw. ; -

Federation—

(@) who retires in consequence of the abolition of his office or for the
purpose of facilitating improvements in the organization of the part of the
public service to which he belongs by which greater economy or efficiency
may be effected ; and

() in the case of an officer whose appointment is subject to confirmation,
who has been confirmed in his appointment.

(2) An officer to whom this paragraph applies who is eligible for the grant
of a pension under the appropriate law may be granted at his option and in
addition to that pension or anyrother benefit for which he may be eligible
under that law in lieu of that pension either—

(@) such additional benefits as may be granted to him under the appro-

priate law ; or _

(b) an additional pension at the annual rate of one sixtieth of his pen-
sionable emoluments for each completed period of three years’ pensionable
service: - .. . ._. camd: %
~ Provided that an additional pension granted under this paragraph—

(z) shall notexceed tensixtieths jand -

* . (i) shall not exceed\such annual sum as is equal to the difference
between such pension as\ba'uld be granted to him under the appropriate
law and the pension for which-he would have been eligible if he had
continued to hold the office held by him at the date of his retirement
until he had attained the age of fifty-five years (or, in the case of a judge
of the Federal Supreme Court, sixty-five years, and in the case of a
judge of the High Court of Lagos, sixty-two years) and had then retired,
having been granted all increments of salary for which he would have
been eligible by that date ; or

(¢) areduced additional pension equal to three quarters of that additional
pension together with a gratuity equal to one quarter of that additional
pension multiplied by twelve and one half.

(3) An officer to whom this paragraph applies who at the date of his
retirement was the holder of a pensionable office for the purposes of the
appropriate law but who had not completed at that date the period of
qualifying service required by the appropriate law to render him eligible for
the grant of a pension may be granted at his option either—

. +12.—~(1) This paragraph applies to any officer in the public service of the

(a) such benefits as may be granted to him under the abpropriatc law;

or
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(b) a gratuity at the rate of one month’s pensionable emoluments for
each completed six months of pensionable service ; or
(¢) 2 pension equal to the pension that could have been granted to him
under the appropriate law if that law had not required him to have been
in qualifying service for any period to render him eligible for the grant of
apension j or =
(d) a reduced pension equal to three quarters of that pension together
with a gratuity equal to one quarter of that pension multiplied by twelve
and one half. |
(4) If an officer to whom this paragraph applies who was at the date of his
retirement an entitled officer gives notice in writing that he so desires to the
Public Service Commission of the Federation within six months of the date
of his retirement or within such longer period after that date as the Public

Service Commission may allow, he shall be deemed to have retired under
paragraph 4 of this Schedule and the provisions of this Schedule shall apply

accordingly :

Provided that an officer who is deemed to have retired under that paragraph
shall not-be granted any benefits under the foregoing provisions of this
paragraph. :

Exerciseof ™~ 13. Any option exercisable by an officer in the public service of the
options. Federation for the purposes of this Schedule—
(a) shall be exercisable on or before the date of the officer’s retirement :
Provided that the Public Service Commission of the Federation may, if
they think fit, and subject or not to conditions, extend the period for the
exercise of the option and may permit an officer to exercise a fresh option or
options if for any reason an option previously exercised by him has been
rejected ;
(b) shall be irrevocable after the end of the period within which it must
be exercised ;

(¢) shall be exercised by notice in writing to the Public Service Com-
mission ; and
(d) shall be deemed to have been exercised on the date on which the
notice is received.
Athﬁmﬁon ; 14. Where any officer in the public service of the Federation retires under

of appro- paragraph 4 of this Schedule the provisions of the appropriate law—
priate law.

(@) shall, subject to the provisions of this Schedule, apply in relation to
the grant of any pension' or gratuity under this Schedule and to any
pension or gratuity granted thereunder as they apply in relation to the
grant of a pension or gratuity, and to any pension or gratuity granted, under
the appropriate law ; and

(b) shall, subject as aforesaid, apply in relation to the grant of any
additional allowance under this Schedule to any additional allowance
granted thereunder as they apply in relation to the grant of a pension, and
to any pension granted, under the appropriate law.

Exemption 15. Any sum granted by way of compensation under paragraph 6 or

from tax. paragraph 7 of this Schedule, any sum paid under paragraph 8 of this
Schedule, any gratuity granted under paragraph 5, paragraph 9 or paragraph
12 of this Schedule and any sum granted upon the transfer of an officer under
paragraph 11 of this Schedule, shall be exempt from tax under any law in
force in Nigeria relating to the taxation of incomes or imposing any other
form of taxation.



16.—(1) This paragraph applies to an officer in the public service of the
Federation— .

(@) who was on or before the thirty-first day of August, 1957, app(.)inted

or selected for appointment as the substantive holder of an office in the

former. public service of Nigeria or the public service of the Federation
or the public service of a Region, being a pensionable office for the purposes
of the appropriate law; * '

() who is not an overseas officer ; and

(¢) in the case of an officer whose appointment is subject to confirmation,
who has been confirmed in his appointment, ;
and to any other officer in that public service, not being an overseas officer,
to whom this paragraph is declared by the Public Service Commission ot the
Judicial Service Commission of the Federation, as may be appropriate, with
the concurrence of the Prime Minister, to be applicable.

(2) If an officer to whom this paragraph applies can show to the satisfaction
of the Public Service Commission or the Judicial Service Commission of the
Federation, as the case may be, that his career in the public service has been
prejudiced by the provisions of the Nigeria (Constitution) Order in Council,
1954, as amended, or of the Nigeria (Constitution) Order in Council, 1960,
or that, because of those provisions, he has reasonable grounds for anxiety
about his career in the public service, the provisions of this Schedule that

otherwise would apply only in relation to overseas officers shall apply in
relation to him as if he were an overseas officer.

SECOND SCHEDULE

RETIREMENT BENEFITS FOR CERTAIN OFFICERS IN THE PUBLIC SERVICE OF
: NorTHERN NIGERIA

1.—(1). In this Schedule, unless the context otherwise requires—

“appropriate law” in relation to an officer in the public service of
Northerii Nigeria (hereinafter called “the Region’) means the law that
governs the grant of pensions, gratuities and other like benefits in respect
of the service of that officer in the former public service of Nigeria, the
public service of the Federation or the public service of a Region and (to
the extent to which they are applicable to that officer) includes the Oversea
Superannuation Scheme Regulations ;

“entitled officer” means an overseas oﬁiéer in the public service of the
Region— ; '

(a) who was before the first day of September, 1957, appointed or
selected for appointment as the substantive holder of an office in the
public service of the Federation or the public service of the Region,
being a pensionable office for the purposes of the appropriate law ;

(b) who has been, since he was appointed as such or since the thirty-
first day of August, 1957, whichever is the later, the substantive holder
of such an office ;

(¢) in the case of an officer whose appointment is subject to confirma-
tion, who has been ed in his appointment,

and includes any other person who is declared by the Governor to be an
entitled officer ; ’
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““the former public service of Nigeria” means the public service of
Nigeria before the first day of October, 1954 ;

“futureoverseas officer’” means an overseas officer in the public service
of the Region— _

(@) who was after the thirty-first day of August, 1957, selected for
appointment and appointed as the substantive holder of an office in that
public service, being a pensionable office for the purposes of the
apprepriate law ; and

(8) in the case of an officer whose appointmer-t is subject to confirma-
tion, who has been confirmed in his appointment ;

“‘operative period” in relation to an entitled officer means the period for -
which he is permitted to serve in the public service of the Region with
special rights ;

“overseas officer” means an officer in the public service of the Region

~ who is, either individually or as a member of a class, declared by the

Governor to be an overseas officer ; '

“pensionable emoluments” means emcluments that may be taken into
account in computing the pension of an officer under the appropriate
law ;

“pensionable service” means the aggregate amount of service that may
be taken into account for the puﬁpose of computing- the pension of an
officer under the appropriate law ; ' _

“substantive holder” in relation to any office includes a person serving
in that office on probation but does not include a persen (other than a
person serving under a prebationary agreement) serving in that office for
a specified term under a contract. '

(2) Where a person has been gazetted as the substantive holder of any
office with effect from a date earlier than the date of the gazette, he shall for
the purposes of this Schedule be deemed to have become the substantive
holder of that office on that earlier date. - -

(3) A person who was before the commencement of this Order declared
by the Governor-General to be an overseas officer shall for the purposes of
this Schedule be deemed to be an overseas officer. _ '

(4) Where under the appropriate law an officer in the public service of the
Region may be granted two or more pensions references in this Schedule to
the pension that may under the appropriate law be granted to that officer
shall include references to both or all of those pensions.

2.—(1) Any entitied officer may apply to the Public Service Commission
of the Region for permission to serve with-special rights in the public service
of the Region for such period as the officer may desire.

(2) The Public Service Commission of the Region may grant to any
entitled officer who applies for permission to serve with special rights in the

‘public service of the Region for any pericd, permission to serve with such

rights for that period or, if the officer consents, for a lesser period.

3.—(1) Where an entitled officer has been granted permission to serve
with special rights in the public service of the Region for any period the
Public Service Commission of the Region may vary that period. :

(2) No variation of the period in respect of which special rights 2re granted
to an entitled officer shall be made without the consent of the officer.



4.—(1) Subject to the provisions of sub-paragraph (4) of this paragraph,
an entitled cfficer may, after giving four months' notice in writing to the

Governor or such shorter notice as the Governor may allow, retire at any
time.

(2) Subject to the provisions of sub-paragraph (4) of this paragraph, a -

future overseas officer may, after giving six months’ notice to the Governor
or such shorter notice as the Governor may allow, retire at any time if he has
completed ten years' service, being service that may be taken into account
in determining whether he is eligible for the grant of a pension or gratuity

under the appropriate law, of Hhich the three years immediately before his
retirement were served— :

(a) in the public service of the Federation ;
(b) in the public service of pne or more Regions ; or

(¢) partly in the public servlice'_cﬁ‘:the Federation and partly in the public
service of one or more Regions:

Provided that. nothing in this sub-paragraph shall prevent an officer:

who has not served the three years immediately before his retirement.in the
manner specified as aforesaid from retiring with pension, gratuity or other
- benefit if he is entitled to do so under the appropriate law.

(3) An officer who has given notice of his intention to retire under this
paragraph on any date may, with permission of the Public Service Commis-
sion of the Region, withdraw the notice at any time before that date.

(4) No officer in the public service of the Region shall retire under this
paragraph without the permission of the Governor :

Provided that the Governor shall not withhold his permission unless
proceedings for the officer’s dismissal are being taken or about to be taken.

(5) An entitled officer who retires with the permission of the Governor
by reason of injury or ill-health or who is required to retire under subsection
(1) of section 9 of the Pensions Ordinance, 1951, or any corresponding pro-
vision shall be deemed to have retired under sub-paragraph (1) of this para-
graph.

5—(1) If an entitled officer retires under paragraph, 4 of this Schedule he
may be granted at his option either— '

() such pension as may under the appropriate law be granted to him ;
or -

(b) 2 reduced pension equal to three-quarters of that pension together
with.a grituity equal to one quarter of the amount of that pension multiplied
by the factor set out in Table I of the Fifth Schedule that is appropriate
to the age of the officer on his birthday last preceding the date of his
retirement ; or 3 ' ¥

(¢) a gratuity of one quarter of the aggregate amount of his pensionable
emolumnets during his service in the former public service of Nigeria, the
public service of the Federation and the public service of any Region; or

(d) in the case of an officer whose pension under the appropriate law
would not exceed two hundred and fifty pounds per annum, a gratuity
equal to the whole ot any part of the annual amount of the pension multi-
plied by the factor set out in Table I of the Fifth Schedule that is appro-
priate to the age of that officer at the date of his retirement together with
a reduced pension equal to the remaining part (if any) of that pension ; or

(¢) in the case’ of an officer whose pension under the appropriate law
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would exceed two hundred and fifty pounds per annum, a gratuity equal
to any part of the annual a r.ount of the pension (not being a sum exceeding
two hundred and fifty pounds) multiplied by the factor set out in Table I
of the Fifth Schedule that is appropriate to the age of that officer at the
date of his retirement together with a reduced pension equal to the
remaining part of that pension. :

(2) If a future overseas officer retires under paragraph 4 of this Schedule
he may be granted such pension, gratuity or other beaefit as may under the
appropriate law be granted to him.

(3) For the purposes of this paragraph an officer shall be deemed to be
eligible for the grant of a pension under the appropriate law— "

(@) notwithstanding that he may have retired before attaining the
age specified in the appropriate law as qualifying him for the grant of a
pension ; and ; '

(b) notwithstanding that he may not have completed at the date of his
retirement the period of qualifying service required by the appropriate
law to render him eligible for the grant of 2 pension.

(4) References in this paragraph to the pension that may under the appro-
priate law be granted to an officer include, in the case of an officer who retires
on account of injury or ill-health, references to any additional pension that
may be granted under the appropriate law to that officer in respect of retire-
ment on the ground of injury or ill-health. '

(5) The foregoing provisions of this paragraph shall, in their application
to an officer who may be granted a pension under the Oversea Superannuation
Scaeme Regulations, have effect as if the references to such pension as may
under the appropriate law be granted to him did not include references to any
pension that may under those regulations or under any law be granted to
him in respect of service that may be taken into account for the purpose of
computing his pension under those regulations.

6. If an entitled officer (not being an officer who has been granted permis-
sion to serve with special rights) retires under paragraph 4 of this Schedule
he may be granted at his option and in addition to the benefits that may be
granted to him under paragraph 5 of this Schedule either— _

(e) additional benefits ; or
© (b) compensz:ion to be calculated as at the date of his retirement.

7.—(1) If an entitled officer who has been granted permission to serve--
with special rights— s a

(@) retires under paragraph 4 of this Schedule at the end of the operative
period or upon such date within six months before or after the end. of that
period as the Public Service Commission of the Region may allow ;lor

(b) retires under paragraph 4 of this Schedule before the end- of the
operative period on the ground of injury or ill-health, or on such other
grounds as the Public Service Commission of the Region, may approve ; or

(¢) being an officer who has been granted permission to seive with
special rights for more than three years, retires under paragraph 4 of this
Schedule before the end of the operative period but after the expiration
of a period of three years from the beginning of the operative period,



(f) additional benefits jor
(#i) compensation to be calculated as at the date within the operative

peried (not being a date later than the date of his retirement) that is
most advantageous to him,

(2) If an entitled officer who has been granted permission to serve with
special rights retires under paragraph 4 of this Schedule before the end of
the operative period otherwise than in the circumstances described in sub-
paragraph (1) of this paragraph he may be granted at his option and in addition
to the benefits that may be granted to him under paragraph 5 of this Schedule

either— —

(¢) additional benefits ; or
(#) compensation to be calculated as at the date of his retirement.

' 8.—(1) If an entitled officer dies while he is a member of the public

sérvice of the Region, the Governor may direct that there shall be paid to-

the personal regre&entatives of that officer or, if he shall think fit, to any
member of the family of that officer—

(a) a sum equal to the compens;;i_gn which would have been granted
to the officer under paragraph 6 or paragraph 7 of this Schedule had he
retired under paragraph 4 of this Schedule on the day of his death ; and

(6) 2 sum equal to the gratuity that would have been payable under
the appropriate law : T

Provided that the Governor may direct that such sum shall be divided
among any two or more of the members of the family of the officer in such
proportions as he may think fit. '

(2) Where an entitled officer who has been granted permssion to serve
with special rights— .

(@) dies within the operative period ; or _

(b) in the case of an officer who has been granted permission under
sub-paragraph (1) of paragraph 7 of this Schedule to retire on a date
within six months after the end of the operative period, dies between
the end of the operative period and that date,

he shall be deemed for the purposes of this paragraph to have been eligible
for compensation to be calculated as at the date within the operative period
(not being a date after the date of his death) that is most advantageous,

(3) For the purposes of this paragraph “member of the family” in relation
to an entitled officer means wife or husband, father, mother, grandfather,
grandmother, stepfather, stepmother, son, daughter, grandson, grand-
. daughter, stepson, stepdaughter, adopted son, adopted daughter, brother,
~ sister, half-brother or half-sister. :

9. Where an entitled officer is granted additional benefits under paragraph
6 or paragraph 7 of this Se}:edule he shall receive at his option either—

(@) an additional allowance which shall be calculated at the annual
rate of one one hundred and eightieth part of the officer’s pensionable
emoluments at the date of his retirement for each complete period of one

- year of pensionable service :

Provided that the allowance shall not exceed such annual sum as would,
"if it were added to such pension as could be granted to him under head (a)
of sub-paragraph (1) of paragraph 5 of this Schedule, make ar annual sum
equal to the pension for which he would have been eligible under that
head if he had continuéd to hold the office held by him on the date of his
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retirement until he had attained the age of fifty-five years (or, in the case
of a judge of the High Court of the Region, sixty-two years) and had then
retired having been granted all increments of salary for which he would
have been kligible by that date ; or :

(b) a reduced additional allowance, which shall be calculated at the
annual rate of-three quarters of that additional allowance together with a
gratuity equal to one quarter of the annual amount of that additional
allowance multiplied by the factor set out in Table I of the Fifth Schedule

is appropriate to the age of that officer at the date of his retirement ; or

() an additional gratuity equal to one sixteenth part of the aggregate

:E;Dunt of his pensionable emoluments during the whole of his pension-
e service :

Provided that the additional gratuity shall be subject to a reduction
proportionate to the reduction to which, if the officer had received an
additional allowance, his additional allowance would have been subject
by virtue of the proviso to sub-paragraph () of this paragraph ; or

(d) in the case of an officer whose pension under the appropriate law
would not exceed two hundred and fifty pounds per annum, an additional
gratuity equal to the whole or any part of the annual amount of the;
additional allowance that could be granted to him under sub-paragraph (a).
of this paragraph (not being a sufi which, if it were added to that pension,
would make an annual sum exceeding two hundred and fifty pounds)
multiplied by the factor set out in Table I of the Fifth Schedule that is
appropriate to the age of that officer at the date of his retirement together
with a reduced additional allowance equal to the remaining part (if any)
of that additional allowance. o

10.—(1) Where an entitled officer is granted compensatien to be calculated -
at any date under paragraph 6 or paragraph 7 of this Schedule the amount
of that compensation shall be calcualted by multiplying the amount of the
officer’s annual emoluments by the factor relevant to that officer and the -
resulting amount, or nine thousand pounds, whichever is the less, shall-be-
the amount to which he is entitled.

(2) The factor relevant to an entitled officer shall be the factor in the
appropriate table opposite to the age of the officer at the date to be taken
for calculation set out in the column that relates to the years of pensionable
service completed by the officer on that date.

(3) () The apprapriate table for entitled officers other than judges of the
High Court of the Region shall be Table II of the Fifth Schedule.

() The appropriate table for entitled officers who are judges of the High
Court of the Region shall be Table IV of the Fifth Schedule.

(4) For the purposes of this paragraph “annual emoluments” means in
relation to an entitled officer the annual pensionable emoluments payable
to that officer at the date to be taken for calculation :

Provided that in relation to an entitled officer who was transferred after
the fourteenth day of March, 1959, to an office in the public service of the
Region in which there were payable to him immediately after his transfer
pensionable emoluments higher than those payable to him immediately before
his transfer “annual emoluments” means the greatest of the following—

('a);one-third of the aggregate amount of his pensionable emoluments in
respect “of the period of three yeats ending on the date to be taken for
calculation ; or



(d) the annual pensionable emoluments payable to him immediately
before his transfer; or

(¢) the annual pensionable emoluments that he would have been entitled
to receive at the date to be taken for calculation if he had continued to hold
the office that he was holding on the fourteenth day of March, 1959, having

been granted all increments of salary for which he would have been eligible
by that date.

(5) In determining the emoluments of an officer for the purposes of this
paragraph, no account shall be taken of any revision of salaries taking effect
after the thirty-first day of August,:1959, and accordingly, notwithstanding

any such revision, those emoluments shall be calculated by reference to
the rates and scales of salary in force on that date. _

.

10.—(1) *An entitled officer who is transferred from an office in the public
service of the Region to ar®offiee in a service outside Nigeria that is other
public service for the purposes of the appropriate law in which there are
payable to him immediately after his transfer annual pensionable emoluments

that are less than the annual pensionable emoluments payable to him imme-

diately before his transfer may be granted the lesser of the following.—

(@) a sum equal to five times the difference between the annual pen-
sionable emoluments payable to him immediately before his transfer and
those payable to him immediately after his transfer ; or

(6) 2 sum equal to the compensation to which he would have been
entitled had he retired under paragraph 4 of this Schedule at that date.
(2) The grant of benefits under this paragraph shall be without prejudice

to the grant of a pension, gratuity or other like benefit under the appropriate
law.

12.—(1) This paragraph applies to any officer in the public service of the
Region—
.-+ (a) who retires in consequence of the abolition of his office or for the
; purpose of facilitating improvements in the organization of the part of the
public service to which he belongs by which greater economy or efficiency
may be effected ; and '
(b) in the case of an officer whose appointment is subject to confirma-
. tion, who has been confirmed in his appointment.

(2) An officer to whom this paragraph applies who is eligible for the grant
of a pension under the appropriate law may be granted at his option
and in addition to that pension or any other benefit for which he may be
eligible under that law in lieu of that pension either—

(a) siuch additional benefits as may be granted to him under the appro-
priate law ; or

(5) an additional pension at the annual rate of one sixtieth of his pen-
sionable emoluments for each completed period of three years’ pensionable
service :

" Provided that an additional pension granted under this paragraph—
() shall not exceed ten sixtieths ; and '

" (#) shall not exceed such annual sum as is equal to the difference
between such pension as could be granted to him under the appropriate
law and the pension for which he would have been eligible if he had

. continued to hold the office held by him at the date of his retirement

B 409

Special
benefits for
transferred
officers.

Abolition of
office, etc.



B410 : o 6, B
until he had attained theage of fifty-five years (or, in the case of a judge,
of the High Court of the Region, sixty-two years) and had then retired
having been granted all increments of salary for which he would
have been eligible by that date ; or

(¢) a reduced additional pension equal to three quarters of that addi-
tional pension together with a gratuity equal to one quarter of that addi-
tional pension multiplied by twelve and one half. :

(3) An officer to whom this paragraph applies who at the date of his
retirement, was the holder of a pensionable office for the purposes of the
appropriate law but who had not completed at that date the period of qua-
lifying service required by the appropriate law to render him eligible for
¢he grant of a pension may be granted at his option either—

(@) such benefits as may be granted to him under the appropriate law ; or

(b) a gratuity at the rate of one month’s pensionable emoluments for
each completed six months of pensionable service ; or

(c) 2 pension equal to the pension that could have been granted to
him under the appropriate law if that law had not required him to have
been in qualifying service for any period to render him eligible for the
grant of a pension; or :

(d) 2 reduced pension equal to three quarters of that pension together
with a gratuity equal to one quarter of that pension multiplied by twelve
and one half.

(4) If an officer to whom this paragraph applies who was at the date of his
retirement an entitled officer gives notice in writing that he so desires to the
Governor within six months of the date of his_retirement or within such .
longer period after that date as the Governor may allow, he shall be deemed
to have retired under paragraph 4 of this Schedule and the provisions of this
Schedule shall apply accordingly : “

Provided that an officer who is deemed to-have retired under that paragr:gih
s

shall not be granted any benefits under the foregoing provisions of
paragrapb. :

g’;"‘ﬁ" of 13. Any option exercisable by an officer in the public service of the Region
e for the purposes of this Schedule— - j
(a) shall be exercisable on or before the date of the officer’s retirement :
Provided that the Governor may, if he thinks fit, and subject or not
to conditions, extend the pefiod for the exercise of the. option ;
(&) shall be irrevocable after the end of the period within which it must
be exercised ;
(¢) shall be exercised by notice in writing to the Governor; and

- (d) shall be deemed to have been exercised on the date on which the
notice is received.

Application 14. Where any officer in the public service of the .Region retires under
;f_i:{’e?‘i';; paragraph 4 of this Schedule, the provisions of the appropriate law— -

(@) shall, subject to the provisions of this Schedule, apply iff relation
to the grant of any pension or gratuity under this Schedule and to any
pension or gratuity granted thereunder as they apply in relation to the
grant of a pension or gratuity, and to any pension or gratuity granted,
under the appropriate law ; and '



(b) shall, subjectasaforesaid, apply in relation to the grantofany addition-
al allowance under this Schedule and to any additional allowance granted
thereunder as they apply in relation to the grant of a pension, and to any
pension granted, under the appropriate law.

15. Any sum granted by way of compensation under paragraph 6 or
paragraph 7of this Schedule, any sum paid under paragraph 8 of this Schedule
any gratuity granted under paragraph 5, paragraph 9 or paragraph 12 of this
Schedule and any sum granted upon the transfer of an officer under para-
graph 11of this Schedule shall be exempt from tax under any law in force
in Nigeria relating-to-the taxation of incomes or imposing any other form
of taxation. | -

16.—(1) This paragraph applies to an officer in the public service of the
Region— _ . _ i

(a) who was on or before the thirty-first day of August, 1957, appointed

~ or selected for appointment as the substantive holder of an office n the

former public service of Nigeria or the public service of the Federation or

the gublic service of 2 Region, being a pensionable office for the purposes
of the appropriate law; = -

(b) who is not an overseas officer ; and

(¢) in the case of an officer whose appointment is subject to confirmation,
-who has been confirmed in his appointment, :

and to any other officer in that public service, not being an overseas officer,

to whom this paragraph is declared by the Public Service Commission or the

Judicial Service Commission of the Region as may be appropriate, with the
concurrence of the Governor, to be applicable.

(2) If an officer to whom this paragraph applies can show to the satis- |

faction of the Public Service Coramission or the Judicial Service Commission
of the Region, as the case may be, that his career in the public service has been
prejudiced by the provisions of the Nigeria (Constitution) Order in Council,
1954, as amended, or of the Nigeria (Constitution) Order in Council, 1960, or
that because of those provisions, he has reasonable grounds for anxiety
about his career in the public service, the provisions of this Schedule that

otherwise would apply only in relation to overseas officers shall apply in
relation to him as if he were an overseas officer.

THIRD SCHEDULE

ReETIREMENT BENEFITS FOR CERTAIN OFFICERS IN THE PUBLIC SERVICE
OF ‘WESTERN NIGERIA

1.—(1) In this Schedule, unléss the context otherwise requires—
“appropriate law"” in relation to an officer in the public service of
Western Nigeria (hereinafter called “the Region”) means the law that
governs the grant of pensions, gratuities and other like benefits in respect
of the service of that officer in the former public service of Nigeria, the
public service of the Federation or the public service of a Region and
(to the extent to which they are applicable to that Officer) includ®s the
Oversea Superannuation Scheme Regulations ;
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' “entitled officer’” means an existing overseas officer in the public service
of the Region— '

(@) who was before the first day of October, 1956, appointed or
selected for appointment as the substantive holder of an office in that
public service, being a pensionable office for the purposes of the appro-
priate law ; and :

: ¥

(6) who has been, since he was appointed as such or since the thirtieth

day of September, 1956, whichever is the later, the substantive holder

.of an office in that public service, i :
and includes any other person who is declared by the Governor to be an
entitled officer or who was an entitled officer for the purposes of the interim
compensation scheme published by the Government of the Region on the
sixth day of August, 1957 ; : ;

 ‘“existing overseas officer” means an overseas cfficer in the public

service of the Regions- .

(@) who was o or before the first day of October, 1954, appointed
or selected for appointment as the substantive holder of an office in the
form~r public service of Nigeria, the public service of the Federation or
the public service of a Region, being a pensionable cffice for the purposes
of the appropriate law ;

(b) who has been, since he was appointed as such or since the first
day of October, 1954, whichever is the later, the substantive holder of
an office in the public service of the Federation or the public service of
Region ; and

(¢) in the case of an cfficer whose appointment is subject to con-
firmation, who has been confirmed in his appointment,

and includes any other person who is declared by the Governor to be an
existing overseas cfficer ; |
“the former public service of Nigeria” means the public service of
Nigeria before the first day of October, 1954 ;

“future overseas officer” means an overseas officer in the public service
of the Region— "

E (@) who was after the first day of October, 1954, selected for appoint-
' ment and appointed as the substantive holder of an cffice in that
: public service, being a pensionable office for the purposes of the
~ appropriate law ; and ' _

() in the case of an officer whose appointment is subject to con-
firmation, who has been confirmed in his appointment; :

“operative period” in relation to an entitled officer means the period *
for which he is permitted to serve in the public service of the Region With

special rights ;
““overseas officer” means an officer in the public service of the Region

‘who is, either“individually or as a member of a class, declared by the
Governor to be an overseas officer ; :

“pensionable emoluments” means emoluments that may be taken into
account in computing the pension of an officer under the appropriate law ;



- “pensionable service” means the aggregate amount of service that may be *

taken into account for the purpose of computing the pension of an officer

under the appropriate law ; :
“substantive holder” in relation to any office includes a person serving in

that office on probation but does not include a person (other than a person

serving under a probationary agreement) serving in that office for a specified
term under a contract, :

(2) Where a person has been gazetted as the substantive holder of any
office with:effect from a date éarlier than the date of the gazette, he shall for
the purposes of this Schedule be deemed to have become the substantive
holder of that office on that earlier date.

(3) Where an officer in the public service of the United Kingdom was on
any date appointed or selected for appointment as the holder of an office in
the public service of the Region and for any period thereafter was entitled to
revert to the public service of the United Kingdom he shall not for the
purposes of this Schedule be regarded as having been on that date appointed
or, as the case may be, selected for appointment as the substantive holder of
an office in the public service of the Region, but shall for those purposes be
regarded as having been so appointed or selected on the date on which he

ceased to be entitled so to revert if on that date he was the holder of an office
in that public service.

(4) A person who was before the commencement of this Order declared by
- the Governor-General to be an overseas officer shall for the purposes of this
Schedule be deemed to be an overseas officer.

- (5) Where under the appropriate law an officer in the public service of the
Region may be granted two or more pensions references in this Schedule to
the pension that may under the appropriate law be granted to that officer shall
include references to both or all of those pensions.

2.—(1) Any entitled officer may apply to the Public Service Commission
of the Region for permission to serve with special rights in the public service
of the Region for such period as the officer may desire.

(2) The Public Service Commission of the Region may grant to any entitled
officer who applies for permission to serve with special rights in the public
service of the Region for any period, permission to serve with such rights for
that period or, if the officer consents, for a lesser period.

3.—(1) Where an entitled officer has been grmted permission to -serve
with special rights in the public service of the Region for any period the
Public Service Commission of the Region may vary that period.

(2) No variation of the period in respect of which special rights are granted
to an entitled officer shall be made without the consent of the officer.

4. The Public Service Commission of the Region shall—

(@) consult from time to time with the Director of Recruitment of the
Region as to the classes of officers in the public service of the Region to
whom permission to serve with special rights in that public service should
be granted ; and

(®) conéﬁ:lt with him before recommending any variation of an operative
period in accordance with paragraph 3 of this Schedule.
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5.—(1) Subject to the provisions of sub-paragraph (4) of this paragraph.,
an existing overseas officer may, after giving four months’ notice in writing
to the Governor or such shorter notice as the Governor may allow, retire at
any time. ' ’

(2) Subject to the provisions of sub-paragraph (4) of this paragraph, a
future overseas officer may, after giving six months’ notice to the Governor
or such shorter notice as the Governor may allow, retire at any time if he has
completed ten years’ service, being:service that may be taken into account in

determining whether he is eligible for the grant of a pension or gratuity under
the appropriate law, of which the three years immediately before his retire-

ment were served—
(a) in the public service of the Federation ;
(8) in the public service of one or more Regions ; or

(c) partly in the public service of the Federation and partly in the

.~ public service of one or more Regions :

Provided that nothing in this sub-paragraph shall prevent an officer who
has not served the three years immediately before his retirement in the manner
specified as aforesaid from retiring with pension, gratuity or other benefit if
he is entitled to do so under the appropriate law.

(3) An officer who has given notice of his intention to retire under this
paragraph on any date may, with the permission of the Public Service Com-
mission of the Region, withdraw the notice at any time before that date.

(4) No officer in the public service of the Region shall retire under this
paragraph without the permission of the Governor ;

Provided that the Governor shall not withhold his permission unless
proceedings for the officer’s dismissal are being taken or about to be taken.

. (5) An existing overseas officer who retires with the permission of the
Governor by reason of injury or ill-health or who is required to retire under
subsection (1) of section 9 of the Pensions Ordinance, 1951, or any correspond-
ing provision shall be deemed to have retired under sub-paragraph (1) of this
paragraph. :

6.—(1) If an existing overseas officer retires under paragraph 5 of this
Schedule he may be granted at his option either—

(@) such pension as may under the appropriate law be granted to him ;
or ——
(b) a reduced pension equal to three-quarters of that pension together‘
with a gratuity equal to one quarter of the amount of that pension mul- ; "]
tiplied— e : -

(¢) in the case of 4n entitled officer, by the factor set out in Table T of .
the Fifth Schedule that is appropriate to the age of the officer on his
birthday last preceding the date of his rétirement ; and '

(#) in any other case, by twelve and one half; or

(¢) a gratuity of one quarter of the aggregate amount of his pensionable
emoluments during his service in the former public service of Nigeria,
the public service of the Federation and the public service of any
Region ; or :



(d) in the case of an entitled officer whose pension under the appropriate
, law would not exceed two hundred and fifty pounds per annum, 2
gratuity equal to the annual amount of the pension multiplied:by the factor
set out in Table I of the Fifth Schedule that is appropriate to the age
of that officer at the date of his retirement ; or
(€) in the case of an entitled officer whose pension under the appropriate
law would exceed two hundred and fifty pounds per annum, a gratuity
equal to the sum of two hundred and fifty pounds multiplied by the
facter set out in Table I of the Fifth Schedule that is appropriate to the
age of that officer at the date of his retirement.

(2) If a future overseas officer retires under paragraph 5 of this Schedule
he may be granted such pension, gratuity or other benefit as may under the
appropriate law be granted to him.

(3) For the purposes cf this paragraph an officer shall be deemed to be
eligible for the grant of a pension under the appropriate law—

(@) notwithstanding that he may have retired before attaining the age
specified in the appropriate law as qualifying him for the grant of a pension;
and i

() notwithstanding that he may not have completed at the date of his
retirement the period of qualifying service required by the appropriate
law to render him eligible for ti.e grant of a pension.

(4) References in this paragraph to the pension that may under the
appropriate law be granted to an officer include, in the case of an officer
who retires on account of injury or ill-health, references to any additional

pension that may be granted under the appropriate law to that officer in
respect of retirement on the ground of injury or ill-health.

(5) The foregoing provisions of this paragraph shall, in their application
to an officer who may be granted a pension under the Oversea Superannuation
Scheme Regulations, have effect as if the references to such pension as may
under the appropriate law be granted to him did not include references to
any pension that may under those regulations or under any law be granted
to him in respect of service that may be faken into account for the purpose
of computing his pension under those regulations.

7. If an existing overseas officer who has bzen transferred to the public
service of the Region under section 185 of the Nigeria (Constitution) Order
in Council, 1954, and who is not an entitled officer retires paragraph 5 of this
Schedule he may be granted additional benefits in addition to the benefits
that may be granted under paragraph 6 of this Schedule.

8. If an entitled officer (not being an officer who has been granted permis-
sion to serve with special rights) retires under paragraph 5 of this Schedule he
may be granted at his option and in addition to the benefits that may be
granted to him under paragraph 6 of this Schedule either— i

(a) additional benefits ; or :

(8) compensation to be calculated as at the date of his retirement.

9.—(1) If an entitled officer ﬁ_rho has been granted permission to serve
with special rights— _

(@) retires under paragraph 5 of this Schedule at the end of the operative
period or upon such date within six months kefore or after the end of that
period as the Public Service Commission of the Region may allow ; or
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(b) retires under paragraph 5 of .this Schedule before the end of the
operative period on the ground of injury or ill-health, ',
he may be granted at his option and in addition to the benefits that may be
granted to him under paragraph 6 of this Schedule either— :
(#) additional benefits ; or %
(if) compensation to be calculated as at the date within the operative -

- period (not being a date later than the date of his retirement) that is most

advantageous to him.

(2) If an entitled officer who has been granted permission to serve with
special rights retires under paragraph 5 of this Schedule before the end of
the operative period otherwise than in the circumstances described in sub-
paragraph (1) of this paragraph he may be granted at his option and in
addition to the benefits that may be granted to him under paragraph 6 of this
Schedule either— : N

(#) additional benefits ;-or _
(éf) compensation to be calculated as at the date of his retirement.
10.—(1) If an entitled officer dies while he is a_member of the public

- service of the Region, the Governor may direct that there shall be paid to

the personal representatives of that officer or, if he shall think fit, to any
member of the family of that officer the greater of the following—

(@) a sum equal to the compensation which would have been granted
to the officer under paragraph 8 or paragraph 9 of this Schedule had he
retired under paragraph 5 of this Schedule on the day of his death ; or

(%) 2 sum equal to the gratuity that would have been payable under
the appropriate law : : '
Provided that the Governor may direct that such sum shall be divided

among any two or more of the members of the family of the officer in such
proportions as he may think fit,

(2) where an entitled officer who has been granted permission to

serve with special rights—

(@) dies within the operative period; or . .

(6) in the case of an officer who has been granted permission under
sub-paragraph (1) of paragraph 9 of this Schedule to retire on a date

4 within six months after the end of the operative period, dies between the

end of the operative period and that date, :
he shall be deemed for the purposes of this paragraph to have been eligible
for compensation to be calculated as at the date within the operative period
(not being a date after the date of his death) that is most-advantageous.
- (3) For the purposes of this paragraph “member of the family” in relation
to an entitled officer means wife or husband, father, mother, grandfather,
grandmother, stepfather, stepmother, son, daughter, grandson, grand-
daughter, stepson, stepdaughter, adopted son, adopted daughter, brother,
sister, half-brother or half-sister.

11. Where an officer is granted additional benefits under paragraph 7,
paragraph 8 or paragraph 9 of this Schedule he shall receive at his option
either—

(@) an additional allowance which shall be calculated at the annual rate

_of one one hundred and eightieth part of the officer’s pensionable emolu-

ments at the date of his retirement for each complete period of one year of
pensionable service :

a



o

Provided that the allowance shall not exceed such annual sum as would,
if it were added to such pension as could be granted to him under head (a) -

of sub-paragraph (1) of paragraph 6 of this Schedule, make an annual sum
equal to the pension for which he would have been eligible under that head
if he had continued to hold the office held by him on the date of his retire-
“ment until he had-attained the age of fifty-five years (or, in the case of a
judge of the High Court of the Region, sixty-two years) and had then
retired having been granted all increments of salary for which he would
have been eligible by that date ; or

(b) a reduced additional allowance, which shall be calculated at the
annual rate of three quarters of that additional allowance together with a
gratuity equal to one quarter of the annual amount of that additional
allowance multiplied— .

() in the case of an entitled officer, by the factor set out in Table I of
the Fifth Schedule that is appropriate to the age of that officer at the
date of his retirement ; and

(#) in any other case; by twelve and one half; or

(¢) an additional gratuity equal to one sixteenth part of the aggregate
amount of his pensionable emoluments during the whole of his pensionable
service :

Provided that the additional gratuity shall be subject to a reduction
proportionate to the reduction to which, if the officer had received an
additional allowance, his additional allowance would have been subject by
virtue of the proviso to sub-paragraph (a) of this paragraph.

12.—(1) Where an entitled officer is granted compensation to be calculated
at any date under paragraph 8 or paragraph 9 of this Schedule the amount of
that compensation shall be calculated by multiplying the amount of the

officer’s annual emoluments by the factor relevant to that officer and the

resulting amount, or nine thousand pounds, whichever is the less, shall be
the amount to which he is entitled.

(2) The factor relevant to an entitled officer shall be the factor in the

appropriate table opposite to the age of the officer at the date to be taken for
calculation set out in the column that relates to the years of pensionable
service completed by the officer on that date :

Provided that, in determining the pensionable service of an entitled
officer for the purposes of this paragraph, a period of service only a part of

-~ which may be-taken into account for the purpose of computing the pension of
- -that officer under the appropriate law shall be disregarded.

(3) _(a) The appropriate table for entitled officers other than judges of
the High Court of the Region shall be Table III of the Fifth Schedule.

(b) The appropriate table for entitled officers who are judges of the High
Court of the Region shall be Table IV of the Fifth Schedule.

(4) For the purposes of this paragraph “annual emoluments” means in
relation to an entitled officer the annual pensionable emoluments payable to
that officer at the date to be taken for ealculation :

Provided that in relation M&gﬁ'gled officer who was transferred after
the seventh day of August, 1957, to an office in the public service of the
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Region in which there were payable to him immediately after his transfer
pensionable emoluments higher than those payable to him immediately
before his transfer “annual emoluments” means the greatest of the following—

(@) one-third of the aggregate amount of his pensionable emoluments in
respect of the period of three years ending on the date to be taken for
calculation ; or ; .

(D) the annual pgnsionable emoluments payable to him immediately
before his transfer ; or '

(¢) the annual pensionable emoluments that he would have been entitled
to receive at the date to be taken for calculation if he had continued to
hold the office’ that he was holding on the seventh day of August, 1957,
having been granted all increments of salary for which he would have been
eligible by that date. S

(5) In determining the emoluments of an officer for the purposes of this
paragraph, no accofint shall be taken of any revision of salaries taking effect
after the thirty-first day of March, 1959, and accordingly, notwithstanding
any such revision, those emoluments shall be calculated by reference to the
rates and scales of salary in force on that date.

13.—(1) An entitled officer who is transferred from an office in the public
service of the Region to an office in a service outside Nigeria that is other
public service for the purposes of the appropriate law in which there are pay-
able to him immediately after his transfer annual pensiGnable emoluments
that are less than the annual pensionable emoluments payable to him im-

. mediately before his transfer may be granted the lesser of the following—

(@) a sum equal to five times the difference between the annual pen-
sionable emoluments payable to him immediately before his transfer and

~ those payable to him immediately after his transfer ; or

(b) a sum equal to the compensation to which he would have been
entitled had he retired under paragraph 5 of this Schedule at that date.

(2) THe grant of benefits under this paragraph shall be without prejudice -

to the grant of a pension, gratuity or other like benefit under the appropriate
law.
14-;-—»-(1) This paragraph applies to any officer in the public service of the
Region— '

(@) who retires in consequence of the abolition of his office or for the
purpose of facilitating improvements in the organization of the part of the
public service to which he belongs by which greater economy or efficiency
may be effected ; and

‘- - -
() in the case of an cffizer whose appointment is subject to confirmation,
who has been confirmed in his appointm2nt.

(2) An officer to wh'm this paragraph applies who is eligible for- the
grant of a pension under the appropriate law may be granted at his option
and in addition to that pension or any other benefit for which he m1y be
eligible under that law in lieu of that pension either—

a) such additional benefits as may be granted to him under the appro-
priate law ; or ‘



(b) an additional pension at the annual rate of one sixtieth of his pension-
able em>lum:nts for each completed period of three years’ pensionable
service ;

Provided that an additional pension granted under this paragraph—

(z) shall not exceed ten sixtieths ; and

. (#%) shall not exceed such annual sum as is equal to the difference
between such pension as could be granted to him under the appropriate
law and the pension for which he would have been eligible if he had
continued to hold the office held by him at the date of his retirement
until he had attained the age of fifty-five years (or, in the case of a
judge of the H'gh Court of the Region, sixty-two years) and had then
retired, having been granted all increm:nts of salary for which he
would have been eligible by that date ; or

(¢) areduced additional pension equal to three quarters of that additional
pension together with a gratuity equal to one quarter of that additional
pension multiplied ‘by twelve and one half.

(3) An officer to whom this paragraph applies who at the date of his
retirement was the holder of a pensionable cffice for the purposes of the
appropriate law but who had not completed at that date the period of qualify-
ing service required by the apporpriate law to render him eligible for the
grant of a pension may be granted at his option either—

(a) such benefits as may be granted to him under the appropriate law ; or

(b) a gratuity at the rate of one month’s pensionable emoluments for
each completed six months of pensionable service ; or

(¢) a pension equal to the pensiin that could have been granted to him

" under the approprigte law if that law had not required him to have been

in qualifying service for any period to render him eligible for the grant of a
pension ; or

(d) a reduced pension equal to three quarters of that pension together
with a gratuity equal to one quarter of that pension multiplied by twelve
and one half. : '

(4) If an officer to whom this paragraph applies who was at the date of his
retirement an existing overseas officer gives notice in wirting that he so
desires to the Governor within, six months of the date of his retirement or
within such longer period after that date as the Governor may allow, he shall
be deem=d to have retired under paragraph 5 of this Schedule and the provi-
sions of this Schedule shall apply accordingly : .

Provided that an officer who is deemed to have retired under that paragraph
shall not be granted any benefits under the foregoing provisions of this
paragraph.

15. Any option exercisable by an officer in the public service of the
Region for the purposes of this Schedule— '

(a) shall be exercisable on or before the date of the officer’s retirement :
Provided that the Governor may, if he thinks fit, and subject or not to
conditions, extend the period for the exercise of the option ;

(b) shall be irrevocable after the end of the period within which it must
- be exercised ;

(¢) shall be exercised by notice in writing to the Governor ; and
() shall beJdeemed to have been exercised on the date on which the

notice is received.
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16. Where any officer in the public service of the Region retires under
paragraph 5 of this Schedule the provisions of the appropriate law—

(a) shall, subject to the provisions of this Schedule, apply in relation
to the grant of any pension or gratuity under this Schedule and to any
pension or gratuity granted thereunder as they apply in relation to the
grant of a pension or gratuity, and to any pension or gratuity granted, under

the appropriate law ; and

(b) shall, subject as aforesaid, apply in relation to the grant of any
additional allowance under this Schedule and to any additional allowance
granted thereunder as they apply in relation to the grant of a pension, and
to any pension granted, under the appropriate law, '

17. Any sum granted by way of compensation under paragraph 8 or
paragraph 9 of this. Schedule, any sum paid under paragraph 10 of this
Schedule, any gratuity granted under paragraph 6, paragraph 11 or paragraph
14 of this Schedule and any sum granted upon the transfer of an officer under
paragraph 13 of this Schedule shall be exempt from tax under any law in
force in Nigeria relating to the taxation of incomes or imposing any other
form of taxation.

18.—(1) This paragraph applies to an officer in the public service of the
Region— : :

(@) who was on or before the first day of October, 1954, appointed or
selected for appointment as the substantive holder of an office in the former
public service of Nigeria or the public service of the Federation or the
public service of a Region, being a pensionable office for the purposes of
the appropriate law ; _ _ ;

(b) who is not an overseas officer ; and

(c) in the case of an officer whose appointment is subject to confirmation,
who has been confirmed in his appointment. -

and to any other officer in that public service, not being an overseas officer,

to whom this paragraph is declared by the Public Service Commission or the

Judicial Service Commission of the Region, as may be appropriate, with the

concurrence of the Governor, to be applicable.

(2) If an officer to whom this paragraph applies can show to the satisfaction
of the Public Service Commission or the Judicial Service Commission of the
Region, as the case may be, that his career in the public service has been
prejudiced by the provisions of the Nigeria (Constitution) Order in Council,
1954, as amended, or of the Nigeria (Constitution) Order in Council, 1960,
or that, because of those provisions, he has reasonable grounds for anxiety
about his career in the public service, the provisions of this Schedulé that
otherwise would apply only in relation to overseas officers shall apply in
relation to him as if he were an overseas officer. - &

"FOURTH SCHEDULE

RETIREMENT BENEFITS FOR CERTAIN OFFICERS IN THE PUBLIC SERVICE
OF EASTERN NIGERIA

1.—(1) In this Schedule, unless the context otherwise requires—

“appropriate law” in relation to an officer in the public service of
Eastern Nigeria (hereinafter called “the Region™) means the law that
governs the grant of pensions, gratuities and other like benefits in respect
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of the service of that officer in the former public service of Nigeria, the
public service of the Federation or the public service of a Region and
(to the extent to which they are applicable to that officer) includes the
Oversea Superannuation Scheme Regulations ;

“entitled officer’” means an existing overseas officer in the public service
of the Region— T

(a) who was before the first day of October, 1956, appointed or
selected for:appointment as the substantive holder of an office in that
public service, being a pensionable office for the purposes of the appro-
priate law ; and .

() who has been, since he was appointed as such or since the thirtieth
day of September, 1956, whichever is the later, the substantive holder
of an office in that public sérvice.

and includes any other person who is declared by the Governor to be an
entitled officer or who was an entitled officer for the purposes of the interim
compensation scheme published by the Government of the Region on the
nineteenth day of August, 1957 ;

“existing overseas officer” means an overseas officer in the public
service of the Region— *

(a) who was on or before the first day of October, 1954, appointed or
selected for appointment as the substantive holder of an office in the
former public service of Nigeria, the public service of the Federation or
the public service of a Region, being a pensionable office for the purposes
of the appropriate law ;

(b) who has been, since he was appointed as such or since the first day
of October, 1954, whichever is the later, the substantive holder of an
office in the public service of the Federation or the public service of a
Region ; and ‘

(¢) in the case of an officer whose appointment is subject to confirma-
tion, who has been confirmed in his appointment,

and includes any other person who is declared by the Governor to be an
existing overseas officer; .. - i

“the former public service of Nigeria” means the public service of

Nigeria before the first day of October, 1954 ;

. “future overseas officer’”” means an overseas officer in the pﬁblic service
of the Region— %

(@) who was after the first day of October, 1954, selected for appoint-
ment and appointed as the substantive holder of an office in that public
service, being a pensionable office for the purposes of the appropriate
law ; and

() in the case of an officer whose appointment is subject to confirma-
tion, who has been confirmed in his appointment ;

“operative period” in relation to an entitled officer means the period
for which he is permitted to serve in the public service of the Region with
special rights ; _ '

“overseas officer” means an officer in the public service of the Region
who is, either individually or as a member of a class, declared by the
Governor to be an overseas officer ;
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“pensionable emoluments” means emoluments that may be taken into
“account in computing the pension of an officer under the appropriate law ;

““pensionable service” means the aggregate amount of service that may
be taken into account for the purpose of computing the pension of an
officer under the appropriate law ;

“substantive holder” in relation to any office includes a person serving
in that office on probation but does not include a person (other than a
person serving under a probationary agreement) serving in that office for
a specified term under a contract. ‘

(2) Where a person has been gazetted as the substantive holder of any
office with effect from a date earlier than the date of the gazette, he shall for
the purpose of this Schedule be deemed to have become the substantive
‘holder of that office on that earlier date. s

(3) -Where an officer in the public service of the United Kingdom was on
any date appointed or selected for appointment as the holder of an office in
the public service of the Region and for any period thereafter was entitled to
revert to the public service of the United Kingdom he shall not for the
purposes of this Schedule be regarded as having been on that date appointed
or, as the case may be, selected for appointment as the substantive holder of
an office in the public service of the Region, but shall for those purposes be

- regarded as having been so appointed or selected on the date on which he
- ceased to be entitled so to revert if on that date he was the holder of an

office in the public service. .

(4) A person who was before the commencement of this Order declared by
the Governor-General to be an overseas officer shall for the purposes of this
Schedule be deemed to be an overseas officer. '

(5) Where under the appropriate law an officer in the public service of the
Region may be granted two or more pensions references in this Schedule to-
the pension that may under the appropriate law be granted to that officer;
shall include references to both or ali of those pensions. - TR

2.—(1) Any entitled officer may apply to the Public Service Commission
of the Region for permission to serve with special rights in the public service
of the Region for such period as the office may desire.

(2) The Public Service Commission of the Region may grant to any entitled
officer who applies for permission to serve with special rights in the public
service of the Region for any period, permission to serve with such rights for
that period or, if the officer consents, for a lesser period.

3.—(1) Where an entitled officer has been granted pe.rmission to serve
with special rights in the public service of the Region for any period the
. Public Service Commission of the Region may vary that period.

(2) No variation of the period in respect of which special rights are granted
to an entitled officer shall be made without the consent of the officer.

4.—(1) The Public Service Commission of the Region shall—
(a) consult from time to time with the appropriate authority as to the-

classes of officers in the public service of the Region to whom permission

to serve with special rights in that public service should be granted ; and
(b) consult with the appropriate authority before recommending any

variation of an operative period in accordance with paragraph 3 of this
Schedule.



(2) For the purposes of this paragraph the appropriate authority shall be
the Nigerianization Committee established by the Government of the

Region or such other officer or authority of the Region as the Governor may
- designate.

5.—(1) Subject to the provisions of sub-paragraph (4) of this paragraph,
an existing overseas officer may, after giving four months’ notice in writing
to thg: Governor or such shorter notice as the Governor may allow, retire at
any time.

- (2) Subject to the provisions of sub-paragraph (4) of this paragraph,
a future overseas officer may, after giving six months’ notice to the Governor
or such shorter notice as the Governor may allow, retire at any time if he
has completed ten years’ service, being service that may be taken into account
in determining whether he is eligible for the grant of a pension or gratui

under the appropriate law, of which the three years immediately before his
retirement were served—

(@) in the public service of the Federation ;
(b) in the public service of one or more Regions ; or

(¢) partly in the public service of the Federation and partly in the
public service of one or more Regions : :

Provided that nothing in this sub-paragraph shall prevent an officer who
has not served the three years immediately before his retirement in the
manner specified as aforesaid from retiring with pension, gratuity or other
benefit if he is entitled to do so under the appropriate law.

(3) An officer who has given notice of his intention to retire under this
paragraph on anydate may, with the. permission of the Public Service Com-
mission of the Region, withdraw the notice at any time before that date.

(4) No officer in the public service of the Region shall retire under this
paragraph without the permission of the Governor :

Provided that the Governor shall not withhold his permission unless
proceedings for the officer’s dismissal are being taken or about to be taken.

(5) An existing overseas officer who retires with the premission of the
Governor by reason of injury or ill-health or who is required to retire under
subsection (1) of section 9 of the Pensions Ordinance, 1951, or any corres-
ponding provision by reason of injury or ill-health shall be deemed to have
retired under sub-paragraph (1) of this paragraph. _

6.—(1) If an existing overseas officer in the public service of the Region
retires under paragraph 5 of this Schedule he may be granted at his option
either—

(@) such pension as may under the appropriate law be granted to him ; or

(b) a reduced pension equal to three-quarters of that pension together

with a gratuity equal to one quarter of the amount of that pension multiplied

(?) in the case of an entitled officer, by the factor set out in Table I

of the Fifth Schedule that is appro?riate to the age of the officer on his
birthday last preceding the date of his retirement ; and

(i) in any other case, by twelve and one half ; or

(¢) a gratuity of one quarter of the aggregate amount of his,_ pension-
able emoluments during his service in the former public service of Nigeria,
the public service of the Federation and the public service of any Region ; or
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(d) in the case of an entitled officer whose pension under the appro-
priate law would not exceed two hundred and fifty pounds per annum,
agratuity equal to the annual amount of the pension multiplied by the factor
set out in Table I of the Fifth Schedule that is appropriate to the age of that
officer at the date of his retirement ; or

(¢) in the case of an entitled officer whose pension under the appropriate™
law would exceed two hundred and fifty pounds per annum, a gratuity
equal to the sum of two hundred and fifty pounds multiplied by the factor
set out in Table I of the Fifth Schedule that is appropriate to the age of
that officer at the date of his retifement.

(2) If a future overseas officer retires under paragraph 5 of this Schedule
he may be granted such pension, gratuity or other benefit as may under the
appropriate law be granted to him.

| (3) For the puropses of this paragraph. an officer shall be deemed to be
eligible for the grant of a pension under the appropriate law—

(@) notwithstanding that he may have retired before attaining the
age specified in the appropriate law as qualifying him for the grant of a
pension ; and : 5 | ._

(b) notwithstanding that he may not have completed at the date of
his retirement the period of qualifying service required by the appropriate
law to render him eligible for the grant of a pension.

(4) References in this paragraph to the pension that may under the
appropriate law be granted to an officer include, in the case of an officer
who retires on account 'of injury or ill-health, references to any additional
pension that may be granted under the appropriate law to that officer in
respect of retirement on the ground of injury or ill-health. :

(5) The foregoing provisions of this paragl;aph shall, in their application

. to an officer who may be granted a pension under the Oversea Superannuation

Scheme Regulations, have effect as if the references to such pension as may
under the appropriate law be granted to him did not include references to
any pension-that may under those regulations or under any law be granted
to him in respect of service that may be taken into account for the purpose
of computing his pension under those regulations. . . '

7. If an existing overseas officer who has been transferred to-the public
service of the Region under section 185 of the Nigeria (Constitution) Order
in Council, 1934, and who is not an entitled officer retires under paragraph
5 of this Schedule he may be granted additional benefits in addition to the
benefits that may be granted under paragraph 6 of this Schedule.

@ If an entitled officer (not being an officer who has been granted
permission to serve with special rights) retires under paragraph 5 of this
Schedule he may be granted at his option and in addition to the benefits that
may be granted to him under paragraph 6 of this Schedule either—

(@) additional benefits ; or

(b) compensation to be calculated as at-the date of his retirement,
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'9.—(1) If an entitled officer who has been granted permission to serve with
special rights— ' :
(@) retires under paragraph 5 of this Schedule at the end of the operative

period or upon such date within six months before or after the end of that
period as the Public Service Commission of the Region may allow ; or

(b) retires under paragraph 5 of this Schedule before the end of the
operative period on the ground of injury or ill-health,

he may be granted at his option and in addition to the benefits that may be
granted to him under paragraph 6 of this Schedule either— ;

() additional benefits ; or

(#1) compensation to be calculated as at the date within the operative -

period (not being a date later than the date of his retirement) that is most
advantageous to him, -

(2) If an entitled officer who has been granted permission to serve with

‘'special rights retires under paragraph 5 of this Schedule before the end of the

operative period otherwise than an the circumstances described in sub-

paragraph. (1) of this paragraph.he may be granted at his option and in .
addition to the benefits that may be granted to him under paragraph 6 of -

this Schedule either—
(7). additional benefits ; or
(#{) compensation to be calculated as at the date of his retirement.

10.—(1) If an entitled officer dies while he is a2 member of. the public
service of the Region, the Governor may direct that there shall be paid to the
personal representatives of thut officer or, if he shall think fit, to any member
of the family of that officer the greater of the following—

(@) a sum equal to the compensation which would have been granted
to the officer under paragraph 8 or paragraph 9 of this Schedule had he
retired under paragraph 5 of this Schedule on the day of his death ; or

(b) a sum equal to the gratuii.:y that would have been payable under the
appropriate law : i

Provided that the Governor may direct that such sum shall be divided

among any two or more of the members of the family of the officer in such
propartions as he may think fit. . - -

(2) Where an entitled officer who has been granted permission to serve
with special rights— : :
(a) dies within the operative period ; or .
(b) in the case of an officer who has been granted permission under
sub-paragraph (1) of paragraph 9 of this Schedule to retire on a date
within six ‘months after the end of the operative period, dies between the
end of the operative period and that date, _
he shall be deemed for the purposes of this paragraph to have been eligible
for compensation to be calculated as at the date within the operative period
(not being a date after the date of his death) that is most advantageous.

(3) For the purposes of this paragraph “member of the family” in relation
to an entitled officer means wife or husband, father, mother, grandfather,
grandmother, stepfather, stepmother, son, daughter, grandson, grand=

'daughter, stepson, stepdaughter, adopfed son, adopted daughter, brother,

sister, half-brether or half-sister.
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11. Where an officer is granted additiondl benefits under paragraph 7,
paragraph 8 or paragraph 9 of this Schedule he shall receive at his option
either— ' _

~ (@) arr additional allowance which shall be _;alculated at the annualrae -
of one one hundred and eightieth part of the officer’s pensionable
emoluments at the date of his retirement for each complete period of one
year of pensionable service : -

Provided that the allowance shall not exceed Squl annual sum as woulds
if it were added to such pension as could be granted to him under head (a)

of sub-paragraph (1) of paragraph 6 of this Schedule, make an annual sum
equal to the pension for which he would have been eligible under tat head

if he had continued to hold the office held by him on the date of his
retirement until he had attained the age of fifty-five years (or, in the case of
a judge of the High Court of the Region, sixty-two years) and had then
retired having been granted all increments of salary for which he would
have been eligible by that date ; or '

(b) a reduced additional allowance, which shall be calculated at the
annual rate of three quarters of that additional allowance togéther with a

gratuity equal to one quarter of the annual amount of that additional
allowance multiplied— 3 : :

(5) in the case of an entitled officer, by the factor set out in Table I
of the Fifth Schedule that is appropriate to the age of that officer at the

date of bis retirement ; and
() in any other case, by twelve and one half ; or

(¢) an additional gratuity equal to one sixteenth part of the aggregate
amount of his pensionable emoluments during the whole of his pensionable
service : ’

Provided that the additional gratuity shall be subjsct to a reduction
proportionate to the reduction to which, if the officer had received an
additional allowance, his additional allowance would have been subject
by virtue of the proviso to sub-paragraph (a) of this paragraph.

12.—(1) Where an entitled officer is granted compensation to be calculated
at anv date under paragraph 8 or paragraph 9 of this Schedule the amount of
that compensation shall be calculated by multiplying the amount of the
officer’s annual emoluments by the factor relevant to that officer and the
resulting amount, or nine thousand pounds, whichever is the less, shall bé
the amount to which he is éntitled. : o ¢

(2) The factor relevant to an entitled officer shall be the factor in the
appropriate table opposite to.the age of the officer at the date to be taken for
calculation set- out in the column that relates to the years of pensionable
service completed by the officer on that date: s

Provided that, in determining the pensionable service of an entitled officer
for the purposes of this paragraph, a pericd of service only 2 part of which
may be taken into account for the purpose of computing the pension of that
officer under the appropriate law shall be disregarded.

(3) (a) The approprihate table for entitled officers other than judges of the
High Court of the Region shall be Table I1I of the Fifth Schedule. ., »

(b) The appropriate table for entitled officers who are judges of the High
Court of the Region shall be Table IV of the Fifth Schedule. _ -'



(4) Fer the purposes of this paragraph “annual emoluments” means in
relation to an entitled officer the annual pensionable emoluments payable to
that officer at the date to be taken for calculation :

Provided that in relation to an entitled officer who was transferred after
the seventh day of August, 1957, to an office in the public service of the
Region in which there were payable to him immediately after his transfer
pensionable emoluments higher than those payable to him immediately before
his transfer “annual emoluments’ means the greatest of the following—

(@) one-third of the aggregate amount of his pensionable emcluments
in respect of the period of three years ending on the date to be taken for
calculation ; or

(b) the annual pensionable emoluments. payable to him immediately
before his transfer ; or '

{c) the annual pensionable emoluments that he would have been
entitled to receive at the date to be taken for calculation if he had continued
to hold the office that he was holding on the seventh day of August, 1957,
having been granted all increments of salary for which he would have been
eligible by that date. '

(5) In determining the emoluments of an officer for the purposes of this
paragraph, no account shall be taken of any revision of salaries taking effect
after the thirty-first day of August, 1959, and accordingly, notwithstanding
any such revision, those emoluments shall be calculated by reference to the
rates and scales of salary in force on that date.

13.—(1) An entitled officer who is transferred from an office in the public
service of the Region to an office in a service outside Nigeria that is other
public service for the purposes of the appropriate law in which there are
payatle to him immediately after his transfer annual pensionable emoluments
that are less than the annual pensionable emoluments payable to him imme-
diately before his transfer may be granted the lesser of the following—

(@) 2 sum equal to five times the difference between the annual pen-

sionable emoluments payable to him immediately before his transfer and

those payable to him immediately after his transfer ; or

() a sum equal to the compensation to which he would have been
entitled had he retired under paragraph 5 of this Schedule at that date.

(2) The grant of benefits under this paragrapﬁ shall be without prejudice
to the grant of a pension, gratuity or other like benefit under the appropriate
law, f _

14.—(1) This paragraph applies to any officer in the public service of the
Region— ~— ;

(@) who retires in consequence of the abolition of his office or for the

purpose of facilitating improvements in the organization of the part of the -

public service to which he belongs by which greater economy or efficiency
may be effected ; and -

(b) in the case of an officer whose appointment is subject to confirmation
who has been confirmed in his appointment. 4
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(2) An officer to whom this paragraph applies who is eligible for the grant
of a pension under the appropriate law may be granted at his option and in

addition to that pension or any other benefit for which he may be eligible
under that law ih lieu of that pension either—

(@) such additional benefits as may be granted to him under the appro-
priate law ; or

(b) an additional persion at the annual rate of one sixtieth of his pen-
sionable emoluments for each completed period of three years’ pensionable
service :

Provided that an additional pension granted under this paragraph—
(7)) shall not exceed ten sixtieth; and

() shall not exceed such annual sum as is equal to the difference
between such pension as could be granted to him under the appropriate
law and the pension for which he would have been eligible if he had continued
to hold the office held by him at the date of his retirement until he had
attained the age of fifty-five years (or, in the case of a judge of the High
Court of the Region, sixty-two years) and had then retired, having been
granted all increments of $alary for which he would have been eligible by
that date; or : :

(c) areduced additional pension equal to three quarters of that additional
pension together with a gratuity equal to one quarter of that additional
pension multiplied by twelve and one half.

(3) An officer to whom this paragraph applies who at the date of -his
retirement was the holder of a pensionable office for the purposes of the
appropriate law but who had not completed at that date the period of qua-
lifying service required by the appropriate law to render him eligil le for the
grant of a pension may be granted at his option either— '

(@) such benefits as may be granted to him under the appropriate law ;
or

(b) a gratuity at the rate of one month’s pensionable emoluments for
each completed six months of pensionable service ; or

(¢) a pension equal to the pension that could have been granted to him

under the appropriate law if that Jaw had not required him to have been
in qualifying service for any period to render him eligible for the grant

- of a pension ; or
(d) a reduced pension equal to three quarters of that pension together
with a gratuity equal to one quarter of that pension multiplied by twelve
and one half. '
(4) If an officer to whom this paragraph applies who was at the date of
his retirement— : _ “ )
(@) an existing overseas officer ; or .
(b) a-fature overseas officer who was appointed or selected for appoint-
ment as the substantive holder of an office in the public service of the
' Region, being a pensionable office for the purposes of the appropriate
“law, before the eighth day of August, 1957, )
gives notice in writing that he so desires to the Governor within six months
of the date of his retirement or within such longer period after that date as

the Governor may allow, he shall be deemed to have retired under paragraph 5
of this Schedule and the provisions of this Schedule shall apply accordingly,

-
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and an officer who is not an entitled officer shall for that purpose be deemed
‘to be an entitled officer :

Provided that an officer who is deemed to have retired under that para-

.graph shall not be granted any benefits under the foregoing provisions of
this paragraph. ‘

15. Any option exercisable by an officer in the public service of the Region
for the purposes of this Schedule—

* (a) shall be exercisable on or before the date of the officer’s retirement :

Provided that the Governor may, if he thinks fit, and subject or not
to conditions, extend the period for the exercise of the option ;

(b) shall be irrevocable after the end of the period within which it
must be exertised; -

(¢) shall be exercised by notice in writing to the Governor ; and

(d) shall be deemed to have been exercised on the date on whichthe
notice is received.

16. Where any officer in the public service of the Region retires under
-paragraph 5 of this Schedule, the provisions of the appropriate law—

l(a) shall, subject to the provisions of this Schedule, apply in relation
to the grant of any pension or gratuity under this Schedule and to any
pension or gratuity granted thereunder as they apply in relation to the

grant of a pension or gratuity, and to any pension or gratuity granted,
under the appropriate law ; and

. (b) shall, subject as aforesaid, apply in relation to the grant of any
additional allowance under this Schedule and to any additional allowance
granted thereunder as they apply in relation to the grant of a pension,
and to any pension granted, under the appropriate law.

17. Any sum ted by way of compensation under paragraph 8 or
-paragraph 9 of this Schedule, any sum paid under paragraph 10 of this
Schedule, any gratuity granted under paragraph 6, paragraph 11 or para-
graph 14 of this Schedule and any sum granted upon the transfer of an officer
under paragraph 13 of this Schedule shall be exempt from tax under any law
in force in Nigeria relating to the taxation of incomes or imposing any other
form’of taxation. '

18:’—(1) This paragraph applies to an officer in the public service of the
Region—

" (@) who was on or before the first day of October, 1954, appointed or
selected for appointment as the substantive holder of an office in the former
public service of Nigeria or the public service of the Federation or the

public service of a Region, being a pensionable office for the purposes
of the appropriate law ;

(b) who is not an overseas officer ; and

(¢) in the case of an officer whose appointment is subject to confirma-
tion, who has been confirmed in his appointment,

.and to any other officer in that public service, not being an overseas officer,
to whom this paragraph is declared by the Public Service Commission or
the Judicial Service Commission of the Region, as may be appropriate,
-with the concurrence of the Governor, to be applicable.
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(2) If an officer to whom this paragraph applies can show to the satisfaction
of the Public Service Commission or the Judicial Service Commission
of the Region, as the case may be, that his career in the public service has
been prejudiced by the provisions of_ the_ ngena‘ '(C;onstitution) Order in
Council; 1954, as amended, or of the Nigeria (Constitution) Order in Cpuncil,
1960, or that, because of those provisions, he has reasonable grouiids for
anxiety about his career in the public service, the provisions of this Schedule
that otherwise would apply only in relation to overseas officers shall apply in
relation to him as if he were an overseas officer. e

Age of officer
29 and under
30
31
32 .

33
34
35
36
37
38
39
40

FIFTH SCHEDULE

TasLE I
First Schedule, paragraphs 6 and 10
Second Schedule, paragraphs 5 and 9
Third Schedule, paragraphs 6 and 11
Fourth Schedule, paragraphs 6 and 11

Factor Age of Officer Factor

.. 16.50 - 41 .. - .. 1482

. 16.44 - 42 .., .. .. 14.64

. 16.31 43 .. .. 14,46
.. 16.18 . - - .. 1426

. 16.05 45 .. oo L, 1407
.. 1591 46 .. i .. 13.86
.. 15.77 47 .. i .. 13.65
.. 15.62 - 48 .. e .. 1343
.. 1547 49 .. 5 .. 13.20

. 15.32 50 .. i .. 1296
.. 15.16 51 .. i .. 1272 .

. 14,99 52 and over.. .. 12,50



TasLe I1

First Schedule, paragraph 11
Second mnw&s_m. paragraph 10

Factor where length of service s

Age of
Officer
: 3 4 5 6 7 8 9 |10 years
Years | years | years | years | years | years | years |or more
21 .. 20
22 s 21 .28
23 .. 4 %3 301 .38
¢ .. 24 32 40 A48
25 .. 26 34 43 51 .60
26 .. 27 35 45 54 .63 72
vy M 40 S50 | .60 .70 .80 90 ,
28 .. 34 46 58 .69 81 92 | 1.04 | 1.15
29 .. 40 54 .68 81 94 | 1.08 | 122~ 1.35
30 ..| 47} 62 | 78 | 94 | 1.09 | 1.25 | 1.40 | 156
I ien 54 Ny 90 1 1.08 | 126 | 144 | 1.62 | 1.80
32 s .63 B4 | 1.05 | 1.26 | 147 | 1.68 | 1.89 | 2.10
33 s 74 98 | 122 | 147 | 172 | 1.96 | 220 | 245
3 85 | 114 | 142 | 1.70 | 1.99 | 227 | 256 | 2.84
. L 97 1129 | 161 | 1.93 | 225 | 258 | 290 | 3.22
36 .. 107 | 142 | 178 | 214 | 249 | 285 | 3.20 | 3.56
37 .. | 116 | 154 | 193 | 232 | 270 | 3.09 | 347 | 3.86
38 .. 121 | 161 | 202 | 242 | 282 | 3.22 | 3.63 | 4.03
39 .. 123 | 164 | 2.06 | 247 | 288 | 3.29 | 3.70 | 411
40 ..} 124 | 165 | 2.06 | 248 w 89 | 330 | 3.72 | 4.13
41 .. | 1.22 | 1.62 | 202 | 243 | 2.84 | 3.24 | 3.64 | 4.05
42 .. | 117 | 156 | 195 | 234 | 273 | 3.12 | 3.51 | 3.90
43 .. 1 111 | 148 | 1.85 | 222 | 259 | 296 | 3.33 | 3.70
4 .. 1 105 | 140 | 1.74 | 2. oo 244 | 279 : 314 | 349
45 .. 98 | 130 | 1.62 |-195 | 228 | 2,60 | 2.92 u 25
46 .. | 90 | 1.20 | 1.50 | 1.81 | 211 | 241 | 271 | 3.01
47 .. 83 LI1 | 138 | 1.66 | 194 | 222 | 249 2.77
48 .. 75 1 100 | 125 | 1.50 | 1.75 | 2.00 | 2.25 | 2.50
49 .. .66 .88 | 1.10 | 1.33 1.55 | 1.77 | 1.99 | 2.21
50 .. 57 .76 95 1 L4 f 133 | 152 | 171 | 1.90
51 .. 47 .63 79 95 111 | 1.26 | 142 | 1.58
52 .1 a8 .50 .62 75 88 | 1.00 | 1.12 | 1.25
53 .. 22 30 .38 45 52 .60 .68 75
54 .. .08 .10 12 15 18 .20 22 25
55 and
over | nil nil nil nil nil nil nil nil
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TAsLe IV First Schedule, paragraph 11

o Second Schedule, paragraph 10
> Third Schedule, paragraph 12
Fourth Schedule, paragraph 12
; Factor where Factor where
Age of judge length of service Age of judge  length of service
: . 510 yeurs 1s 10 years
~ oOrmore or more
37 B Eh, 202 1 L v 3l
38 .. .. 322 51 .. o v Bl
39 .. s .. 3.56 52 .. - .. 291
L. [ - L2
40 .. e va 383 54 .. - o B
4 .. - .. 401
42 .. .. .. 410 55 .. - .. 231
43 .. o .o 412 56 .. ol we 211
44 .. G .. 407 57 .. ... 188
: 58 .. e .. 158
E T LI 59 .. .. .. 125
46 .. s .. 3.85
47 .. wa - s 60 .. - = QIB
48 .. e, w0k ) ‘ .. 025
49 .. o Ueo 347 © 62 and over .. nil
t 3 TABLE V First Schedule, paragraph 11
Factor where ' Factor where
Age of judge length of service - Age of judge  lengthof service
ts 10 years ts 10 years
or more or more
37 " 5 . 282 52 . o .. 3.06
38/ PRI R 53 .. o3 .. 2.89
39 .. vt .. 3.56 54 .. .. .. 273
40 .. & w 393 55 .. i io 257
41 .. ee .. 401 56 .. - <o 241
42 .. .. .. 410 7 - - o ey
43 .. - o 412 58 .. - .. 208
4 .. - oo 412 59 .. ov w191
45 .. 5 .. 4.03 60 .. i .. L74
46 .. P .. 3N 61 .. iz . 153
47 .. . .. 379 62 .. .. .. 125
48 .. a .. 3.67 63 .. .- .- .75
49 .. .. .. 353 BF o = o iS5
50 .. G .. 3.38 65 and over vo AR
L) S - .. 322

" EXPLANATORY NOTE

(This Note is not part of the Order, but is intended to md:cate
its general purport.)

This Order makes provision for special retirement benefits for Ofﬁccrs
in the public services of the Federation of Nigeria, N6rthern Nigeria, Western
Nigeria and Eastern Nigeria. It replaces and revokes, the Nigeria (Retire-
ment Benefits) Order in Council, 1958, and the Nigeria (Retirement Benefits)
(Amendment) Order in Council, 1960.
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L.N. 161 of 1960 - i

The following Statutory Instrument of thé United Kingdom is re-
published for information.

1960 No. 1654
WEST AFRICA -

The Southern Cameroons (Constitution) Order
in Council, 1950

Made - - - - 12th September, 1960)
Laid before Parliament 16th September, 1960
Coming into Operation 1st October, 1960

ARRANGEMENT OF ORDER

CHAPTER I—INTRODUCTORY
Section

1. Citation, commencement and revocations.

2. Establishment of office of Cemmissioner.

3. Powers and duties of Commissioner.

4. Oaths to be taken by Commissioner.

5. Discharge of Commissioner’s functions during vacancy, etc,
6. Discharge of Commissioner’s functions by deputy.

CHAPTER II—LEGISLATIVE POWERS AND PROCEDURE

7. Establishment of House of Assembly. T
8. Speaker of House of Assembly. . Iz

" 9. Qualifications for elected membership of House of Assembly.
- 10. Disqualifications for elected membership of House of Assembly.
11, Tenure of seats of members of House of Assembly.
_12. Constituencies.
13. Elections. :
14. Determination of questions respecting membership of House of
Assembly.

15. Oaths to be taken by members.

16. Presiding in House of Assembly.

17. Quorum in House.

# 18. Use of English in House of Assembly.

19. Voting in House of Assembly. ¢

20. Unqualified persons sitting or voting. _

21. Commissioner and House of Assembly to observe Royal Instructions.
22. Bills and: motions affecting puplic officers, etc.

23, Reserved powers.

24. Assent to bills.

25. Disallowance of laws.

26. Introduction of Bills by message of Commissioner.

27. Power of Commissioner to address House.

23. Restrictions with regard to certain financial measures.

29.. Regulation of procedure in House.

30. Sessions of House of Assembly.

31. Prcrogation anﬂdissolution of House of Assembly.

32. Power to make laws :



B 435

e

Section

33. Ministers of Govemment of Southern Cameroons.

34. Establishment of Executive Council.

35. Summoning Executive Council and quorum.

36. Presiding in Executive Council.

37. Voting in Executive Council.

38. Council may act notwithstanding vacancies.

39. Allocation cf portfolios to Ministers.

40. Exercise of Commissioner’s powers.

41. Performance of functions of Premier during absence or illness.
42. Leave of absence for Ministers, etc.

43. Parliamentary Secretaries.

44. Oaths to be taken by members of Executive Council.

45. Permanent Secretaries.

46. Constitution of offices.

47. Establisiment of Advisory Council on Prerogative of Mercv
48. Prerogative of mercy.

49. Public presecutions.

CraprEr III—Execurive POWERS

CuarTErR IV—CoOURTS

50. Establishment of High Court.
51. Appointment of judge of High Court.
52. Oaths to be taken by judges of High Court.
53. Tenure of office of judges of High Court.
54. Appeals to High Court from subordinate courts,
55. Appeals to Federal Supreme Court of Nigeria.
.56. Powers, practice and procedure of Federal Supreme Court.
57. Appeals from Federal Supreme Court of Nigeria to Her Majesty
in Council.

B

CuAPTER V—FINANCE

58. Establishment of Consolidated Revenue Funds.

59. ‘Authorizaticn of expenditure from Consolidated Revenue Fund.
60. Authorization of expenditure in advance of appropriation.

61. Contingencies Fund.

62. Special power to charge Consolidated Revenue Fund.

63. Remuneration of certain officers.

64. Audit of public accounts.

65. Public debt.

CuapTER VI—THE PUBLIC SERVICE OF THE |
SouTHERN CAMEROONS

66. Establishment of Public Service Commission.

67. Regulations regarding Public Service Commission.
68. Appointment to offices in public service.

69. Public Service Commission to advice Commissioner.
70. Commission to advise other officers.

71. Exercise of powers under this Chapter.

; ‘;31--
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CraPTER VII—FunpaMENTAL RIGHTS

72. Deprivation of life.
73. Inhuman treatment.

‘74. Slavery and forced Iabour.

75. Deprivation of personal liberty.

76. Determination of rights.

77. Private and family life.

78. Freedom of conscience.

79. Freedom of expression.

80. Peaceful assembly and association.
81. Freedom of movemsnt.

82. Freedom from discrimination.

83. Derogations from fundamental rights.
84. Reference to tribunal in certain cases.
85. Compulsory acquisition of property.
86. Special jurisdiction of High Court in relation to this Chapter.
87. Interpretation.

Cuaprer VIII—MisceLLANESUS

88. Police.

89. House of Chiefs.

90. Resignations.

91. Re-appointments, etc.

92. Existing laws.

93. Existing offices, courts and authorities.
94. Pending legal proceedings.

95. Interpretation.

THE FIRST SCHEDULE
OrbpERs IN CoUNCIL REVOKED BY THI1S ORDER

THE SECOND SCHEDULE

“OATH OR AFFIRMATION FOR THE DUE EXECUTION OF THE
: OrFicE oF COMMISSIONER '



At the Court at Balmoral, the 12th day of September, 1960
.- Present, '
- The Queen’s Most Excellent Majesty in Council

Her Majesty, by virtue and in exercise of the powers in that behaif by the
Foreign Jurisdiction Act, 1890(a) or otherwise in Her Majesty vested, is
pleased, by and with the advice of Her Privy Council, to order, and it is
hereby ordered, as follows :—

cem

CHAPTER I—INTRODUCTORY

1.—(1) This Order may be cited as the Southern Cameroons (Constitution)
- Order 1in Couacil, 1960.

(2) This Order shall come into operation on the first day of October, 1960 :-

Provided that where by or under this Order the Commissioner has power
to make any appointment, to make any order or to do any other thing for the
purposes of this Order that power may be exercised by the Commissioner of
the Cameroons at any time after the sixteenth day of September, 1960, to such
extent as may, in his opinion, be necessary or expedient to enable the con-
stitution established by this Order to function as from the first day of October,
1960.

(3) The Orders.in Council specified in the First Schedule to this Order
are revoked in so far as they apply to the Southern Cameroons.

(4) Sections 3 and 4 of the Nigeria (Appeals to Privy Council) Order in
Council, 1955(b), are revoked in so far as they apply to the Southern
Camzroons.

2. There shall be a Commissioner for the Southern Cameroons, whe shall
be appointed by Her Majesty by Commission under Her Majesty’s Sign
Manual and Signet and shall hold office during Her Majesty’s pleasure.

3. The Commissioner shall have such powers and duties as are conferred
upon him by or under this Order or any other law and such other powers
and duties as Her Majesty may from time to time be pleased to assign to him
and, subject-to the provisions of this Order and any other law by which any
such powers or duties are conferred, shall do or execute all things that belong
to his office (including the exercise of any powers and the performance of
any duties with respect to which he is empowered by this Order to act in his
discretion) according to such instructions, if any, as Her Majesty may from
time to time see fit to give him :

Provided that the question whether or not the Commissioner has in any
matter complied with any such instructions shall not be enquired into by
any court.

. 4. A person appointed to hold the office of Commissioner shall, before
entering upen the duties of that office, take and subscribe the oath of
allegiance and an oath for the due execution of his office in the form set out

in the Second Schedule to this Order,

+ 5.—(1) Whenever the office of Commissioner is vacant or the Commissioner
is absent frcm the Southern Cameroons or is from any other cause prevented
from or incapable of discharging the functions of his office, those functions

shall be performed by such person as Her Majesty may appoint or, if there is
no person-so appointed and able to act, by the Deputy Commissioner of the
Southern C:m:roons. :

(@) 53 & 54 Vict, c. 63. (b) S.1. 1955/706 (1955 T, p. 1040).
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(2) Before any person enters upon the performance of the functions of the
office of Commissioner under this section, he shall take and subscribe the
oaths directed by section 4 of this Order to be taken by a person appointed
to the office of Commissioner.

(3) For the purposes of this section—

(@) the Commissioner shall not be regarded as absent from the Southern
Cam:roons during his passage from one part of the Southern Cameroons
to another or as prevented from discharging the functions of his office
by reason that he is so passing ; and

(b) the Commissioner shall not be regarded as absent from the Southern

2roons or as prevented from or incapable of discharging the functions
of his office at any tim> when an officer is discharging those functions under
section 6 of this Order.

6.—(1) The Commissioner, acting in his discretion, may by Instrument
under the Public Seal of the Southern Cameroons authorize any officer in the
public service to discharge for and on behalf of the Commissioner on such
occasions and subject to such exceptions and conditions as may be specified
in that Instrument such of the functions of the office of Commissioner as may
be specified in that Instrument.

(2) The powers and authority of the Commissioner shall not be affected
by any authority given to any officer in the public service under this section
otherwise than as Her Majesty may at any time think proper to direct and
that officer shall conform to and observe such instructions relating to the
discharge by him of any of the functions of the office of Commissioner as the
Commissioner may from time to time address to him for his guidance.

(3) Any authority given under this section may at any time be varied or
revoked by Her Majesty by instructions given through a Secretary of State
or by the Commissioner, acting in his discretion,-by Instrument under the
Public Seal. s

CHAPTER IT—LEGISLATIVE POWERS AND PROCEDURE
7.—(1) There shall be a House of Assembly for the Southern Cameroons.
(2) Subject to the provisions of subsection (6) of this section, the mambers
of the House of Assembly shall be—

(a) the Deputy Commissioner of the Southern Cameroons, the Attorney-
General of the Southern Cameroons and the Financial Szcretary of the
Southern Cameroons, who shall be ex-officio members of the House ;

. (b) twenty-six Elected Members;

+ (¢) such Special Members as ma; be appointed in accordance with
-subsection (3) of this section; and

(d) such temporary members as may be appointed in accordance with
subsection (5) of this section. :

(3) The Commissioner, acting in his discretion, may by Instrument inder

. the Public Seal appoint not more than two persons to be Special Mzmbers
- of the House of Assembly to represent interests or communities that, in his
* opinion, are not otherwise adequately represented in the House.

(4) The Commissioner, acting in his discretion, may by Instrument under

~ the Public Seal declare that a Special Mémiber of the House of Assembly is,

by reason of absence or illness, temporarily unable to discharge his functions
as a member and thereupon that Member shall not take part in the proceeding

of the House until he is declared, in manmer aforesaid, to be able again to
discharge his said functions. .



(5) The Commissioner, acting in his discretion, may by Instrument
under the Public Seal appoint 2 person to be a temporary member of the
House of Assembly in the place of a Special Member in respect of whom a
declaration has been made under subsection (4) of this section and the seat
in the House of such temporary member shall become vacant when the
Special Member on account of whose incapacity he has been appointed is
under subsection (4) of this Order declared to be able again to discharge his
functions or when the seat in the House of that Spzcial Member becomres
vacant. ST .

(6) If it is provided by any instructions given by .Her Majesty to the
Commissioner through a Secretary of State that any of the officers specified
in paragraph (a) of subsection (2) of this section shall no longer bz an ex-gfficio
member of the House of Assembly, any such officer shall cease to be an
ex-officio member of the House. - - i

8.—(1) The Commissioner, after consultation with the Premier, may bj
Instrument under the Public Seal appoint to be Speaker of the House of
Assembly— : :

(a) a member of the House ; or
(b) 2 person who is not a member of the House.

(2) The Speaker of the House of Assembly shall hold office during the
pleasure of the Commissioner, acting after consultation with the Premier :

Provided that his office shall in any case become vacant—

(@) at such time as may be provided by the Instrument by which he
is appointed ; or _
(b) in the case of a person appointed Speaker from among the members
of the House, if— : -
{i) he ceases to be a member of the House for any reason other than
a dissolution,of the House; : :
(i) he b¢comes a Minister of the Government of the Southern
Cameroons.or a Parliamentary Secretary to such a Minister ; or

(7ii) after any dissolution of the House, he is informed by the Com-
missioner that another person is about to be appointed as Speaker.

(3) A person appointed Speaker of the House of Assembly otherwise
than from among the members of the House shall be deemed to be 2 member
of the House,

9. Subject to the provisions of section 10 of this Order, a person shall be
qualified to be elected as an Elected Member of the House of Assembly if—

(@) he is a British subject or a British protected person of the age of
twenty-one years or more ; and

(b) he was born in the Southern Cameroons or his father was born in
the Southern Cameroons or he has resided in the Southern Cameroons
for a continuous period of at least vne year immediately before the date
of election. s )

10.—(1) No person shall be qualified to be elected as an Elected Member
of the House of Assembly—
‘(a) if he is, by virtue of his own act, under any acknowledgment of
allegiance, obedience or adherence to any foreign power or state ; or
' (g) if under any law in force in the Southern Cameroons he is adjudged
to

e 2 lunatic or otherwise declared to be of unsound mind ; or
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_ (¢) if he is under a sentence of death imposed on him by a court of law
in any part of the Commonwealth or a sentence of imprisonment (by
whatever name called) exceeding six months imposed on him by such a
court or substituted by competent authority for some other sentence
imposed on him by such a court; - i g3

(d) if he is an undischarged bankrupt, having been adjudged or otherwise
declared bankrupt under any law-in force in any part of the Common-
wealth ; or : '

(e) save as otherwise provided by any regulations made by the Com-
missioner, if he is a member of the public service, a member of the armed-
forces of the Crown or the holder of any other office of emolument under
the Crown. ‘

(2) The Commissioner may by regulation provide that a person shall not
be qualified for election to the House of -Assembly for such period (not
exceeding five years) as may be prescribed if he is convicted by any court of
law in the Southern Cameroons of such offences connected with the election
of members of the House of Assembly as may be prescribed.

(3) The Commissioner may by regulation provide that a person who
is disqualified under paragraph (c) of subsection (1) of this section by reason
of his being under a sentence of imprisonment gxceeding six months for
any such otfence (being an offence that appears to the Commissioner to
involve dishonzsty) as may be prescribed or by reason of his being under
sentences of imprisoument that include such a sentence for any such offence
shall not be qualified for election to the House of Assembly for such period
from the date of which he ceases to.be disqualified under that paragraph
(not exceeding five years) as may be prescribed. .

(4) The Commissioner may by regulation provide that a person who
is the holder of any office the functions of which involve responsibility
for, or in connection with, the conduct of any election to the House of

. Assembly or the compilation of any register of voters for the purposes

of such an election shall not be qualified for election to that House.

(5) The Commissioner may, in order to permit any person who has
been adjudged to be a lunatic, declared to be of unsound mind, sentenced
to death or imprisonment or adjudged or declared bankrupt to appeal
against the decision in accordance with any law in force in the Southern
Cameroons, or 1n any other part of the Con.monwealth, as the case may be,
Ly 1egulation provide that, subject to such conditions as may be prescribed,
the decision shall not have effect for the purposes of subsection (1) of this
section uatil such time as may be prescribed.

(6) For the purposes of paragraph (c) of subsection (1) of this section
two or more sentences of imprisonment that are required to be served
consecutively shall be regarded as separate sentences if none of those sen-
tences exceeds six months but if any one of those sentences exceeds that
term they shall be regarded as one sentence.

(7) For the purposes of paragraph (¢) of subsection (1) of this section—

(@) a person shall not be regarded as holding an office of emolument
under the Crown by reason only that he is in receipt of a pension or other
like benefit in respect of service in an office under the Crown ; and

(b) the office of Minister of the Government of the Southern Cameroons, -

a Parliamentary Secretary to such a Minister, a member of the House of
Chiefs or a member of any such pody corporate as is referred to in the

proviso t subsection (10) of this scction shall not be regarded as an office
of emolument under the Crown. .



(8) Save as otherwise provided by any regulations made by the Com-
missioner, a person shall not bé regarded as disqualified for election as a
member of the House of Assembly under paragraph (e) of subsection (1)
of this section by reason only that he holds office as a member of a statutory
corporation. ' :

. (9) If any person who holds the office of a member of any statutory cor-

poration is elected as a member of the House of Assembly he shall, unless .

~ it is otherwise provided by any regulations made by the Commissioner,
thereupon cease to hold office as a member of that corporation.

(10) In this section “statutory corporation” means any body corporate

established directly by any law in force in the Southern Cameroons :

Provided that it does, not include any body corporate established by the

Native Authority Ordinance(a), as amended, or any law replacing that
e Authinty (@), y placing

11.—(1) The seat in the House of Assembly of any Elected Member
of that House shall become Vacant— '

(@) if he becomes a member of the House of Chiefs of the Southern
Cameroons ; .

(8) if any circumstances arise that, if he were not an Elected Member
of the House, would cause him to be disqualified for election as such
under subsection (1) or (2) of section 10 of this Order; '

(¢) save as otherwise provided by any regulations made by the Com-
missioner, if he becomes a member of a statutory corporation ;

'(d) if he is absent from two consecutive meetings of the House and
the Speaker does not excuse his absence within one month after the end
of the second meeting ; or

(e) if he ceases to be a British subject or ceases to be a British protected
person without becoming a British subject.

(2) The Commissioner may, in order to permit any member of the House
of Assembly who has been adjudged to be a lunatic, declared to be of unsound
mind, sentenced to death or imprisonment or adjudged or declared bankrupt
to appeal against the decision in accordance with any law in force in the
Southern Cameroons or in any other part of the Commonwealth, as the case
may be, by regulation provide that, subject to such conditions as may be
prescribed, the decision shall not have effect for the purposes of subsection (1)
of this section until such time as may be prescribed.

(3) A Special Member or a temporary member of the House of Assembly
shall hold his seat in the House during the pleasure of the Commissioner,
acting in his discretion.

(4) In this section “statutory corporation” has the meaning assigned
to_it for the"purposes of section 10 of this Order.

12. The Southern Cameroons shall be divided into twenty-six con-
stituencies in such manner as the Commissioner, acting in his discretion,

may by Proclamation published in the Official Gazette prescribe.

13. Every constituency shall return to the House of Assembly one Elected
Member who shall be directly elected in such manner as the Commissioner
may by regulation prescribe.

(8 Laws of Nigeria, Rev. 1948, Chapter 140.
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14.—(1) The High Court shaII have ongmal jurisdiction to hear and
determine any question whether—
(@) any person has been validly elected as an Elected Member of the
ouse of Assembly ; or ’
(&) the seat in the House of Assembly of an Elcctcd Member has become
vicant. _
. (2) Any question whether—
() any person has become a member (otber than an Elected Member)
of the House of Assembly ; or
(b) the seat in the House of Assembly of any member (other than an
Elected Member) of the Heuse of Assembly has become vacant, _
shall be referred to, and determined by, the Commissioner, acting in his

discretion.

(3) The Commissioner may by regulation make