
Supplement to Official Gazette Extraordinary No. 60, VoL. 49, 6th August,
1962—Part C

“The following Bills, which will in due course be presented to Parliaments
for enactment, are published for general information.

- MERCHANT SHIPPING BILL

EXPLANATORY MEMORANDUM

The control of shipping and supervision of the rights of members of the

merchantservice is prescribed mainly in the Merchant Shipping Acts of the

United Kingdom and in the Shipping and Navigation Act and some other

Acts of Nigeria. This was sufficient before Nigeria attained independence ;
butit is quite inadequate for an independentcountry. _. 7

There is at present no legislation to enable ships to be registered and

classified as Nigerian ships rather than as British ships. Ships, when
classified as Nigerian, are also brought within the category of Commonwealth

ships; and this arises chiefly from the fact that legislation is standardized
for the countries in the Commonwealth and is based on the Merchant Ship-

ping Acts aforesaid. They are thus contrasted with ships of countries outside

the Commonwealth, which are designated as foreign ships.

With the attainment of independence and the acquisition of nationality,
it is essential to legislate not only for Nigerian shipping andfor the protection
of nationals of Nigeria but also for the safety of other persons and cargo
carried in Nigerian ships. Furthermore, in accordance with Shipping

Conventions which Nigeria, amongst divers othernations, observes for the

safety of life at sea, it is necessary to introduce some measure of control
‘over Commonwealth ships and foreign ships while they are in the territorial
waters of Nigeria, or, if Nigerian ships, when they are operating anywhere.

This Bill seeks to attain these objects and at the sametimeto consolidate

the law as far as possible within the scope ofone Act.

R. A. Nyoxu, .
Minister of Transport and Aviation

MERCHANT SHIPPING BILL

ARRANGEMENT OF CLAUSES

PART I
CHAPTER1

: PRELIMINARY
Clause

Short title application and commencement.

Interpretation.

Application of Act to Republic of Ireland.

Power to apply Act to ships and aircraftof Commonwealth u: foreign

countries, and to exempt such ships. —

P
e
P
p

PART I

CHAPTER2 ~~.

RESTRICTION ON TRADING IN NIGERIA

5. Certificate or licence required by all ships trading in Nigeria.
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PART I.—MASTERS AND SEAMEN

CHAPTER3
COMPETENCY OF MASTERS AND CREW AND

CERTIFICATE THEREOF
Clause

6. When officer deemed duly certificated.
7. Grades of certificates of competency.
8. Eye-sighttests.
9, Certificates granted by certain competent authorities recognised.

10. Certificates of competency to beheld byofficers of various ships.

Il. Production ofcertificates of competency to Superintendent.
12. Ship leaving without clearance.
13. Uncertificated and unauthorised officers,
14, Examinationsfor certificates of competency.
15. Forgery, etc., of certificate of competency.

16. Power to suspend or cancel Nigerian certificates of competency.

CHAPTER 4
APPRENTICESHIP TO THE SEA SERVICE

17, Assistance to be given by Superintendent. =~

18, Special provision as to-apprenticeship.
19. Production of indenture to Superintendent before voyage in foreign-

going ship.

CHAPTER 5

ENGAGEMENT OF CREW AND GENERAL PROVISIONS
RELATING THERETO

20. Mercantile Marine Office.
21, Agreement with crew. .

22. Form, period and conditions of agreement with crew.

23, Special provisions as to agreement with crew of foreign-going ship.
24. Special provisions as to agreement with crew of a ship other than a

 foreign-going ship.

25. Fees upon engagement and discharge.

26. Changes in crew of foreign-going ships to be reported.
27. Certificate as to agreement with crew of foreign-going ships.

28. Certificate as to agreement with crew of a Nigerian ship other than a

foreign-going ship. |

29, Copy of agreement to be made accessible to the crew.
30. Forgery, etc., of agreement with crew.
31. Alterations in agreement with crew.

. 32, Seamen not to be bound to produce agreement.

CHAPTER6 |
AGREEMENT WITH LOCAL SEAMEN

33, Engagementoflocal seamen, . .

34, Engagement between masters of foreign ships and local seamen.

35. Penalty for breach.
36, Inspectionof foreign ships in connection with engagement of local

seamen.



37.

38.
39,

40.
41,

42.

43,

44.

Merchant Shipping L962, INO.

CHAPTER 7

DISCHARGE OF SEAMEN

Procedure on discharge and provision for seamen left behind or

remaining in Nigeria.

Report of seamen’s character.
False or forged certificate of discharge or report of character.

CHAPTER 8

SPECIAL PROVISIONS AS TO SEAMEN LEFT

BEHIND ABROAD

Certificate of proper officer required where seaman left behind abroad.
?

Account of wages in case of seaman left behind on ground of unfitness

or inability to proceed to sea.
Payment of wages of seaman left behind on ground of unfitness or

inability to proceed to sea.
Application by proper officer of payments on account of seaman left

behind in foreign country. ,

Repatriation of seaman on termination of service at foreign port.

. a CHAPTER 9

DISTRESSED SEAMEN

Clause

45.
AG,

47,

48.
49,
50.

51.

52.
53.
54.

55.
56.
57.

_ 58,
59,

60.
61.

62.
63.
64.
65.
66.
67.

Rules as to relief and maintenance of distressed seamen.

Provisions for relief and maintenance of distressed seamen.

Recovery of money advancedfor distressed seamen.

Modeof providing for return.
Decision of questions-as to return by proper officer.

Provisions as to taking distressed seamen on ships and as to payment

for passage provided.
Properofficer may require master of Nigerian ship to take seamen in

distress.
CHAPTER 10

PAYMENT OF WAGES

Payment of wages before Superintendent.
Master to deliver account of wages.

Deductions from wages.

Notice of disrating of seamen.
Timeof payment of wages for foreign-going ships,

Time of payment of wages for Nigerian ship other than a foreign-

going ship.
Settlement of wages.
Decision of questions by Superintendent.
Power of Superintendent to require production of ship’s papers.

Rule as to payment of seamen in currency other than that mentioned

in agreement.
CHAPTER 11

ADVANCE AND ALLOTMENT OF WAGES:

Advances restricted. ; Co

Allotment notes.
Allotment through savings banks.
Master to give facilities to seamen for remitting wages.

Right of suing on allotment notes.

Time for paymentof an allotmentnote.

& kos
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68.
69.

* 70.
71.
72.
73.
74.

75.
76.
77.

CHAPTER 12
RIGHTS OF SEAMEN IN RESPECT OF WAGES

Right to wages, etc., whento begin.
Right to recover wages and salvage notto beforfeited.
Wages not to depend onfreight.
Wages ontermination of service by wreck.
Wages on termination ofservice by illness.
Wages notto accrue during refusal to work or imprisonment.
Forfeiture of wages, etc., of seaman when illness causedby his own

default.
Costs ofprocuring punishmentmay be deducted from wages.
Compensation to seaman improperly discharged.
Restriction on sale ofand charge uponwages.

CHAPTER 13
MODE OF RECOVERING WAGES

Claut.
78.
79.
80.
81.

82.

83.
84.

85,

86.
87.
88.
89.

90,
91.
92,

93.
94,
95.
96.
97.
98.
99.

100.
101.

7 102,

103.
104.

Summary proceedings for wages.
Saving for cases of ships other than Nigerian ships.
Remedies ofmaster for wages disbursements, etc.
Powers of Court in case ofunreasonable delay in paying master’s wages.

CHAPTER 14
POWERS OF COURTS TO RESCIND CONTRACTS

Power of court to rescind contract between owner or master and
seaman or apprentice.

- CHAPTER 15
PROPERTY OF DECEASED SEAMEN

Froperty ofseamanwhodiesduringvoyage.
Dealing with and account of Property of seaman who dies during

‘voyage.
Penalty for non-compliance with provisions asto property of deceased

seaman.
Recovery ofwages ofseamenlost withtheir ship. =
Property ofseaman dyingin Nigeria, .
Paymentover ofproperty of deceased seaman by the Superintendent.
Dealing with deceased seaman’s property when he leaves a will.
Claims by creditors.
Dealing withunclaimedproperty ofdeceased seaman.
Forgery of documents, etc., for purpose of obtaining property of

deceased seaman.
CHAPTER 16

PROVISIONS, HEALTH AND ACCOMMODATION
Complaints as to provisions or water.
Inspectionofprovisions andwater.
Allowance for short or bad provisions.
Weights andmeasures on board,
Ship to carry medicines, medical stores, etc., inaccordance with scale,
Inspectionofmedicines, etc.
‘Expenses ofmedical attendanceincase ofiinjury ¢orillness.
Recovery of expenses from owner.
Accommodation for seamen, etc.
Certain ships to carry medical practitioners.
Penalty on masterfor filthy condition of ship carrying passengers,
Medical inspection ofseamen.
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105.

CHAPTER 17

FACILITIES FOR MAKING COMPLAINTS

Facilities for making complaint. ,

| CHAPTER 18
PROTECTION OF SEAMEN FROM IMPOSITION

Clause
106.
107.
108.
109,
110.

111.
112.
113.
114,
115.
116.

117,
118.
119,
120.
121.
122,
123.
124,
125.
126.
127.

128.
- 129,
130.

131.
132.
133.
134.
135.

136.
137.

138.
139.

Assignmentorsale of salvage invalid.
Penalty for overcharges by lodging-house keepers.
Penalty for detaining seamen’seffects.
Penalty forsolicitation by lodging-house keepers.

Penaltyfor being on board ship before seamen leave or in a Mercantile
Marine Office without permission.

CHAPTER 19

PROVISIONS AS TO DISCIPLINE

Misconduct endangeringlife or ship.
Desertion and absencewithoutleave.

Provision as to failure tojoin ship and desertion.

Conveyanceofdeserter on board ship.
Powerofcourtto order offenderto be taken on boardship.
Seaman imprisoned for desertion may be sent on board before term of
imprisonment completed.

General offences against discipline. -
Summary remedies notto affect other remedies.

Penalty for false statementas to last ship or name.

Entry of offences in official log book.

Facilities for proving desertioninproceedings for forfeitureofwages.
Application offorfeitures.
Decision of questions offorfeiture and deductions in suits for wages.

Ascertainment ofamountofforfeiture out ofwages.

Deductions of fines fromwages andpaymentto Superintendent.

Penalty for enticing to desert andharbouring deserters.

Penalty on stowaways.
CHAPTER 20

SEAMEN OF FOREIGN SHIPS

Facilities for recovering deserters fromforeign ships.

Apprehensionofseamen from foreign ships,

Orders for deserting seamento beplaced on board.

CHAPTER 21

OFFICIAL LOG BOOKS

Official log books to be kept andto beevidence.
Entries requiredin official log book.

Offences in respect ofofficial log books.

Delivery ofofficial log books to Superintendent.

Official log books to be sent to Superintendent on transfer or loss

of ship.
P CHAPTER 22

2 REGISTRATION AND RETURNS

- Register ofseamen.
ReturnsofBirths and Deaths inNigerian ships.

Transmission ofdocuments to Minister.

Documents to be handed over to successoron change ofmaster.
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CHAPTER 23

MISCELLANECUS

Clause

140. Minister maydispense withtransactions before Superintendent.
141. Deposit ofdocumentsat overseasports.
142, Conflict oflaws.
143. Application to unregistered ships.

PART IV.—CONSTRUCTION, EQUIPMENT AND SURVEY ;

. CHAPTER 24 |
CONSTRUCTION OF SHIPS

144. Construction rules,
145. Ships built in Nigeria.

CHAPTER 25

SURVEY OF SHIPS

146. Surveyors of ships.
147. Ships to be surveyed annually.
148. Ships not to proceed to sea without certificate of survey.
149, Mode of survey and declaration of survey.
150. Owner may appeal if surveyor refuses declaration.
151. Surveyors to make returns.
152. Recognition ofcertificates of survey granted in other countries,

CHAPTER 26
LIFESAVING APPLIANCES

153. Rules for lifesaving appliances,
154. Ships to be provided with lifesaving appliances,
155. Breach of rules,
156. Inspection of ships for purposesof rules.

CHAPTER 27 ©

BOAT DRILL AND FIRE DRILL

157. Boat drill and fire drill,

‘ CHAPTER 28
ADJUSTMENT OF COMPASSES

158. Ships to have compasses adjusted.

CHAPTER 29
RADIO RULES AND RULES FOR DIRECTION

FINDERS
159. Radio rules. .

160. Rules for direction finders,
161. Further provisions as to radio navigational aids. —

CHAPTER 30
RADIO SURVEYORS

162. Appointment of radio surveyors,
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CHAPTER 31
CERTIFICATES

Clause

163.
164.
165.

166.
167.
168.
169.
170.
171.
172,
173.

174.
175.
176.
177.
178.
179.

180.
181.
182.
183.
184.

185.
186.
187.
188.
189.
190.
191.
192.

193.
194.
195,
196.

197.
198.
199,

Issue ofcertificates of survey.
Issue for passengershipsofsafety certificates and exemption certificates.
Issue for cargo ships of safety equipmentcertificates and exemption

certificates.
Issue for cargo ships of radio certificates and exemption certificates.

Issue of general safety certificates, etc., onpartial compliance withrules.

‘Transmission of certificates.
Modification of provisions for exemption of certain ships.
Notice ofalterations, and additional surveys.
Certificate to be posted on board.
Prohibition on proceeding to sea without appropriate certificates,
Modification of Safety Convention certificates in respectoflifesaving

appliances.
Duration of certificates.
Expired and cancelled certificates to be given up.
Extension of certificates.
Safety Convention certificates and admissibility in evidence.
Issue ofcertificates by one Government at request of anothe:.

Forgery ofcertificates. | —_

CHAPTER 32

SAFETY CONVENTION SHIPS OF OTHER
COUNTRIES

‘Certificates of Convention ships of other countries.

Modified survey of passenger ships holding Convention certificates.

Modified survey of cargo ships holding Convention certificates.
Miscellaneous privileges of ships holding Convention certificates.

Further provisions as to the production of Conventioncertificates.

CHAPTER 33.

MISCELLANEOUS PROVISIONS FOR FURTHERING
SAFETYOF LIFE AT SEA ©

Information about ship’s stability.
Watertight bulkheads and openings in hull.
Submersion of sub-division load lines.
Signalling lamps. .

Methodof giving helm orders. .

Carrying passengers in excess of specified numbers.
Accommodation and shelter for passengers.
Provisions as to safety valve.

CHAPTER 34

MISCELLANEOUS PROVISIONS

Safety rules for miscellaneous vessels.
Exemption ofcertain ships from certain provisions of this Part.

Survey of small fishing boats and other craft.

Fishing boats in certain circumstances deemed to be passenger or cargo -

ships.
Water and provisionsfor passengers.
Pilot ladders.
Countries to which Safety Convention applies.
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PART V.—LOAD LINES AND LOADING

CHAPTER 35

DRAUGHT OF WATER, AND LOAD LINE
Clause

200. Ship’s draught and freeboard to be.recorded and particulars entered
in log.

201. Loadline rules.
202. Exemption from load line rules and issue of exemption certificates,
203. Marking of deck line and loadlines.
204. Issue of loadline certificates. i
205. Effect of load line certificates.
206. Issue of Load Line Convention certificate by one Government at

request of another.
207, Duration and renewal of certificates. |
208. Cancellation of certificates, and delivery of cancelled or expired

certificates.
209. Ships notto betaken to seawithoutloadline certificate.
210. Publication of load line certificate and particulars relating to depth of

loadin:
211. Particulss as to load line to be inserted in articles of agreement.
212. Marking oflead lines and deck lines to be maintained.
213. Submersion ofloadline.
214. Additional penalty for taking or sending ship to sea with load line

submerged.
215. Surveyormayinspect ships with respect to loadline.

CHAPTER 36

_ SPECIAL PROVISIONS AS TO LOAD LINE CONVENTION
SHIPS OTHER THAN NIGERIAN SHIPS

216. Validity in Nigeria ofload line certificates issued elsewhere.
217. Inspection and control of Convention ships of other countries.
218. Certificates of Convention ships to be produced to Customs.
219, Modification ofprovisions for exemption of certain ships.
220. Survey, marking and conditions of assignmentin case of ships of other

countries,
221. Submersionofload line on ships ofother countries.
222. Inspection ofships ofother countries. .
223. Loadline certificates ofships ofother countries.
224. Certificates of ships of other countries to be produced to Collector of

toms

CHAPTER 37

LOADING OF TIMBER

225. Rules for carriage oftimberas deck cargo.

CHAPTER 38
MISCELLANEOUS PROVISIONS

226. Amendmentof rules to correspond with amendmentsto Load Line
Convention.

227. Countries to which the Load Line Convention applies.
228. Forgeryofcertificates,

_ 229. Load Lines onshipsnototherwisesubject to this Part.
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Clause

230.
231.
232.
233.
234.
235,

236.

237.

238.

239,
240.

241.
242.

243.

Re
e

247,
248,
249.

250.
251.
252.

PART VI—SAFETY

CHAPTER 39

PREVENTION OF COLLISIONS

Collision rules.
Owners and masters to observecollision rules,
Inspection for enforcingcollision rules.
Duties ofmasterin caseofcollision.
Collision to be enteredin official log.
Applicationofcollision rules to foreign ships and aircraft.

_ CHAPTER 40
GENERAL DUTY TO RENDER ASSISTANCE

General dutyto assist persons in dangerat sea.

CHAPTER 41

SIGNALS OF DISTRESS

Signals of distress,
Obligationto assist vessels,etc., in distress.

- CHAPTER 42
DANGERS TO NAVIGATION

Careful navigation near ice.
Report of dangers to navigation.

CHAPTER 43

REPORT OF ACCIDENTS AND LOSS OF SHIP
Accidents to be reported to Minister,
Notice to be given of apprehendedloss of ship.

- CHAPTER 44

SEARCH FOR MISSING SHIPS

Search for missing ships.

CHAPTER 45

; ANCHORS AND CABLES

Anchors and chain cables to be tested.
Offences in relation to anchors and chain cables,
Manufacturers to place marks on anchors,

CHAPTER 46.
“ DANGEROUS GOODS

Carriage of dangerous goods restricted.
Misdescribing dangerous goods,
Master may refuse to carry dangerous goods, or cause same to be

thrown overboard.
Shipscarrying passengers notto carry explosives,
Rules as to carriage of dangerous goods.
Saving as to other enactments.



1992, No. Merchant Shipping

CHAPTER 47

GRAIN CARGOES
Clause :

253. Carriage of grain.
CHAPTER 48>

BALLAST
254, Rules as to ballast.

CHAPTER 49

WOOL, FLAX, TOW, SKINS OR OTHER GOODS LIABLE
TO SPONTANEOUS COMBUSTION

255. Condition of wool, flax, tow, or skins, etc., to be ascertained before
shipment. | ;

256. Shipping wool, flax, tow, skins or other goods liable to spontaneous
combustion.

CHAPTER 50
DECK CARGOES

257. Permit to carry deck cargo.

CHAPTER 51
UNSEAWORTHY SHIPS

258. Sending unseaworthyship to sea.
259. Implied obligation as to seaworthiness.
260. Powerto detain unsafe Commonwealth ships.
261. Liability for costs of detention and damages.
262. Security for costs maybe required.
263. Detention ofunsafe foreign ships.
264, Complaint ofunseaworthiness,etc., by crew.
265. Liability for costsand compensation on survey pursuant to complaint

by crew.
 

CHAPTER 52
OVERLOADING AND. OVERCROWDING

266. Rules for preventing overloading or overcrowding.

PART VIL—SHIPPING INQUIRIES AND COURTS ©
CHAPTER 53

INVESTIGATION AND INQUIRIES AS TO
SHIPPING CASUALTIES

267. Preliminary inquiry. *
268. Marine Boards.
269. Shipping casualties.
270. Grounds for cancellation or suspension of certificate.
271. Appeal to High Court.
272. Further powers of Marine Board.

’ CHAPTER 54
BOARD OF SURVEY

273. Board of Survey.

CHAPTER55
SCIENTIFIC REFEREES

274. Reference in difficult cases to scientific persons.
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_ PART VIL—WRECE AND SALVAGE

Clause
275.

276.
277.
278.
279.
280.
281.

282.
283.
284.
285.
286,

287.
288.

289,
290.
291.
292.
293.

294.

295.
296.
297.
298.
299.
300.
301.

302.

303.

Definition.
CHAPTER 56

; VESSELS IN DISTRESS

Duty of Receiver where vessel in distress.
Powers of the Receiver in case of vessels in distress.

Power to pass over adjoining lands.

Power of Receiver to suppress plunder and disorder by force.

Exercise of powers of Receiver in his absence."
Examination in respect of ship in distress.

CHAPTER 57

DEALING WITH WRECK

Rules to be observed by personsfinding wreck.
Penalty for taking wreck at time of casualty.

Notice of wreck to be given by Receiver.
Claims of owners to wreck.
Immediate sale of wreck by Receiver in certain cases.

CHAPTER 58
UNCLAIMED WRECK

Unclaimed wreck to be sold and proceeds paidinto general revenue

Delivery of unclaimed wreck by Receiver not to prejudicetitle.

CHAPTER 59
REMOVAL OF WRECKS

Removal of wreck by Receiver.
Breaking and removal of wrecks.
Powers of removal to extend to tackle, cargo, etc.

Interfering with wrecked vessel.

Summary procedure for concealment of wreck,

CHAPTER 60
SALVAGE

Salvage oflife, cargo or wreck within Nigeria.
Determination of salvage disputes.
Determination of disputes as to salvage summarily.

Valuation of property by Receiver.

Detention of property liable for salvage by the Receiver.

Sale of detained property by Receiver.
Apportionment ofsalvage under £200 by Receiver.

Apportionmentof salvage by court.

CHAPTER 61

RECEIVER OF WRECK

Receiver and Assistant Receivers.

CHAPTER 62
FEES OF RECEIVERS OF WRECK

Receiver’s fees.
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PART IX.—REGISTRATION OF SHIPPING

CHAPTER 63

REGISTRARS OF SHIPS
Clause

304. Registrar of Ships.
305. Register book.

CHAPTER 64
QUALIFICATION FOR OWNING NIGERIAN SHIPS

306. Qualification for owning Nigerian ships.

CHAPTER 65

OBLIGATION TO REGISTER SHIPS

307. Obligation to register ships.

CHAPTER 66
PROCEDURE FOR REGISTRATION

308. Application for registry.
309. Survey and measurementof ship.
310. Markingofship. .
311. Declaration of ownership on registry.
312. Evidenceon first registry.
313. Entry ofparticulars in register book.
314. Managing ownerto be registered.

CHAPTER 67

CERTIFICATE OF REGISTRY
’ 315. Issue and custody ofcertificate of registry.

316. Use of impropercertificate. |
317. Power to grant new certificate. .
318. Endorsement of change of master on certificate,
319. Endorsement of change of ownership on certificate of registry.
320. Delivery of certificate when ship is lost or ceases to be a Nigerian ship.
321. Re-registration of abandoned ships.
322. Provisional certificate for ship which in a foreign country becomes

Nigerian owned.
323. ‘Temporary passes instead ofcertificate of registry.

CHAPTER 68

REGISTRY OF ALTERATIONS AND REGISTRY ANEW
324. Registry of alterations.
325. Procedure for registry of alterations.
326. Provisional certificate where ship registered anew.
327. Procedure for registry anew.

CHAPTER 69
TRANSFER OF REGISTRY |

328. ‘Transferofregistry within Nigeria,
329. ‘Transferofregistry to other Commonwealth country.

330. ‘Transfer ofregistry from other Commonwealth country to Nigeria.
|
t
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CHAPTER 70

MINISTER'S CONSENT TO CERTAIN TRANSACTIONS
REQUIRED ©

. Clause

331.

332.

333.

334.

335.

336.

337,
338.

339.
340.
341,
342,
343,
344,

345.
346.

347,

348.

349,

350.
351.

352.

353.

Minister’s consentto certain transfers and mortgages required.

Penalty forillegal transfers and mortgages of ships.

CHAPTER71
TRANSFERS AND TRANSMISSIONS

- Transfer by bill of sale,
Registry oftransfer.

Power of Court to prohibit transfer.

Transmission ofproperty in ship on death, bankruptcy,etc.
Orderfor saleon transmission to unqualified person.

Transferor sale of ship by order ofCourt.

CHAPTER 72

MORTGAGES

Methodofmortgage of ship or share.

Entry ofdischarge ofmortgage.

Priority ofmortgages.

Powers ofmortgagee,

Transfer ofmortgage.

Transmissionofinterest in mortgage bydeath, bankruptcy,etc.

. CHAPTER 73

TRANSFERSAND MORTGAGES OFNIGERIAN SHIPS
OUT OF NIGERIA

Authority to sell or mortgage out ofNigeria.

General rules for certificates ofsale.

Procedure where ship sold under certificate of sale granted in Nigeria.

Registry in Nigeria where ship soldundercertificate of sale granted in
a Commonwealth country.

Rules as to certificates ofmortgage.

Lossofcertificate ofsale or mortgage.
Revocationofcertificate of sale ormortgage.

CHAPTER 74
INCAPACITATED PERSONS

Provision for cases ofinfancy and other disability. _

-CHAPTER 75

TRUSTS AND EQUITABLE RIGHTS

Notices oftrusts not received.

354, Equities not excluded by Act, and liabilities of owners.
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Clause

355.

356.
357.

358.
359.
360.

361.
362.
363.
364,

365.

366.
367.
368.
369.
370.
371.
372.

373.
374.

375.
376.
377.
378.
379.

380.

CHAPTER 76
NAME OF SHIP

Nameofship.

Changeofnameofship.
Namenotto correspondwiththat of an existing ship.

CHAPTER 77

NATIONAL CHARACTER OF SHIPS
National character of shipto be declared before clearance.
Penalty for unduly assuming Commonwealth character.
Penalty for concealment of Commonwealth or assumption of foreign

character.
Penalty for acquiringownership ifunqualified,
-Liabilities ofships not recognised as Nigerian 0or Commonwealth ships.
Penalty for carrying impropercolours.
Penalty for not showingcolours,

CHAPTER 78
FORFEITURE OF SHIPS

Proceedingsonforfeitureofship.

CHAPTER 79

MEASUREMENT OF SHIP AND TONNAGE

Rules for ascertaining register tonnage. }
Allowancefor engine room space.

Allowancefor engine room space in certain cases.

Deductions for ascertaining tonnage.
Measurementofships with double bottomsfor waterballast.
Tonnage once ascertainedto be tonnage ofship.

Tonnageofships of other countries.
Spaceoccupied by deck cargoliable to dues.
Duties ofsurveyors as to measurementofships.

CHAPTER 80

MISCELLANEOUS
Power of Registrar to dispense with declarations and other evidence.
Modeofmaking declarations.
Evidence ofother Commonwealth registers.
Formofdocuments, and instructions as to registry.
Forgeryofdocuments andfalse declarations.

PART X

CHAPTER 81
NIGERIAN LICENSED SHIPS

Nigerian licensed ships.
!
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PART XI.—GENERAL LIABILITY OF SHIPOWNERS AND OTHERS

CHAPTER 82
LIMITATION OF LIABILITY

Clause

381. Interpretation and application.

382. Limitation of shipowner’sliability in certain cases of loss of or damage

to goods,

383. Limitation of owner’s liability iin certain cases of loss oflife, injury or

damage.

384. Release ofship,etc.

385, Restriction on enforcementafter giving of security.

386. Power of Court to consolidate claims against owners,etc.

387.. Part ownersto account in respect of damage.

388. Insurances ofcertain risks not invalid.

389. Proof of passengers on board ship.

a

I

/ CHAPTER 83 ‘

GENERAL RULES AS TO LIABILITY

390. Interpretation.
391. Rule as to division of loss.

392. Damages for personal injury.

393. Right of contribution.
394. Limitation of actions.

PARTXI—LEGALPROCEEDINGS

CHAPTER 84

PROSECUTION OF OFFENCES
395. Institution of prosecutions.

CHAPTER 8&5
. ¥URISDICTION

396. Provision as to jurisdiction in case of offences,

397, Jurisdiction over ships lyingoff the coast.

398. Jurisdiction in case of offences of ships of other Commonwealth
countries.

399, Offences committed in foreign ports or on the highseas byofficers
and seamen of Nigerian ships.

400. Jurisdiction i personam of courts in collision and other similar cases.

401. Jurisdiction of magistrate’s courts.
x
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CHAPTER 86

INQUIRIES INTO DEATHS

 

Clause

402. Inquiry into cause of death on board ship.
403. Powers of Superintendent in case 0 inquiries into death,

CHAPTER 87

DEPOSITIONS .
404. Depositions as evidence when witness cannot be produced.

CHAPTER 88

DETENTION OF SHIP AND DISTRESS ON SHIP
405. Enforcing detention ofship. , .406. Notice to be given to consular officer where proceedings taken in —

respect of foreign ships, -
407. Cost of detaining ship.
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- FOR ;

An Act TO CONSOLIDATE AND AMEND THE LAW RELATING TO MERCHANT
SHIPPING, AND FOR MATTERS INCIDENTAL THERETO ORCONNECTED THERE-
WITH.

[By Notice, see section 1] —

BE IT ENACTEDbythe Legislature of the Federation of Nigéria”: °
in this present Parliament assembled and by the authority of the-same as
follows :— °

Te we _.
9 . ” a ae.

°

PARTI Co
CHAPTER I ; . 5

PRELIMINARY = 9 °°
1{1) This Act may be cited as the Merchant Shipping Act, 1962

and shail apply throughout the Federation,

(2) This Act shall come into force on a date to beappointedby the
Minister by Notice in the Gazette and different dates may be so 10
appointed for the purpose ofdifferent provisions of this Act.’" °°...

2.—(1) In this Act, unless the contextotherwise requires,— oon
“agreement”, “agreement with the crew’, and “articles of agree-

'. tment”, in relation to any ship orto any seaman, mean the agreement
made between the master and the crew of the ship, or, as the casemay 15
be, of the ship to which that seaman belongs, pursuant to Part IITor
pursuantto thelaw ofany Commonwealthcountry other than Nigeriz ;
and a ship is said to be a ship for which an agreement with the crew
is required, if the master is, either by this Act or by the law ofthe
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;-,Commonwealth country in which the ship is registered or to which she
belongs, required to enter into an agreement with the members of the
crew ; ,

“aircraft”? means any ship or vessel designed for flying but capable
of being manoeuyred on water and includes a seaplaneor any ship or
vessel able to alight on or hover over water ; -

“apprentice” means a person duly indentured as an apprenticeto the
- Sea. service ;

“barratry” includes every wrongful act wilfully committed by the
master or crew to the prejudice of the owner or, as the case may be,
the charterer ofthe ship ; .

_ “Board of Survey” means a Board of Survey under this Act ;

“cargo” includeslivestock;

“cargo ship”meansa ship whichis notapassenger ship ;

“certificate of survey” means a certificate of survey issued under
this Act;

“clearance” means a clearance issued under the Customs and
Excise Management Act 1958, and includes a transire issued,under
that Act ;

“coastal trade ship” means a ship, other than an inland waters ship,
"which does notleave Nigeria ;

“Collector of Customs” means the Board of Customs and Excise
and includes the principal or only officer of Customsfor the time being
at any port ;

“collision rules” means the rules made or deemed tohave been
“made underthis Act ;

“Commonwealth” means the Commonwealth of Nations $

“Commonwealth citizen” has the same meaning as is ascribed to
.. that term in section 13 ofthe Constitution ofthe Federation ;

“Commonwealth country” means 2 country to which section’ 13
_ of the Constitution of the Federation applies ; and except in respect of
territories of anysuch country to which the Safety Convention or the
Load Line Convention is not applied by order underthis Act includes
‘every territory for whose international relations the governmentofthat
country is responsible, and inrelation to the Republic of Ireland has
the extended meaning given by section three of this Act ;

_ “Commonwealth ship” means a ship registered in any Common-
wealth country, or recognized by the law of any Commonwealth
country as a ship of that country; and a ship is said to belong to a
Commonwealth country if it is recognized by the law of that country
as a ship of that country andis by the law of that country exempt from
registration 5

~ “conditions of assignment” means such ofthe load line rules as are
madeto give effect to Part IT of Annex 1 of the Load Line Convention
(which relates to the conditionsofthe assignmentofload lines) ;

“Consolidated Revenue Fund” means the Consolidated Revenue
Fundofthe Federation ; me

L.N. 159 of
1960.
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Cup. 64.

“construction rules” means rules made or deemed to have been
made pursuant to thisAtt;

“consular officer”, in relation to a foreign country, means a person

recognized by the Governmentof the Federation as a consular officer
ofthatcountry ;

“countryto which the LoadLine Convention applies”means—

(a) a country the Governmentof which has been declared by the
Minister, by Order, to have ratified, or acceded to, the Load Line
Convention, and which has not been so declared to have denounced .
that Convention ; and

(6) a territoryto which it has been so declared that the Load Line
Convention applies, not being a territory to which it has been so
declared that that Convention has ceased to apply;

“country to which the Safety Convention applies” means—

(a) a country the Governmentof which has been declared by the
Minister by Order, to have accepted the Safety Convention,
and has not been so declared to have denounced that Convention ;
and

(6) a territory to which it has been so declared that the Safety

10

15

Convention extends, not being a territory to which it has been so 20
declared that that Convention has ceased to extend 3

“Court” or “court of competent jurisdiction” means any court
having particular jurisdiction for the purposes of thisAct; _

“dangerous goods” means goods which, by reason of their nature,
quantity or modeof stowage, are liable, either singly or collectively, to
endanger the lives of persons on or near any ship, or to imperil any
ship ; and includes all explosives within the meaning of the Explosives -
Act and any other goods which are declared by rules made or
deemed to have been made under Chapter 46 of this Act or by the
Minister by notice in the Gazette to be dangerous goods for the
purposes of this act ;

“deck line” means a mark on each side of a ship indicating the
position of the uppermost complete deck, as defined by the load line

_ rules;

“declaration of survey” means a declarationof survey made under
this Act; a

“‘desertion”’ means the absence of a seaman or apprentice from his
ship without leave for a period of forty-eight hours without lawful
cause or excuse, or any unlawful departure from his ship with the
intention of not returning thereto ;

“detaining officer’ means a person authorised by the Minister
under Chapter 88 ofthis Act to detain ships under this Act ;

“distressed seamen”has the meaning assigned thereto in Chapter 9;

“effects” includes clothes and documents ;

“shin boat” means a ship or boat engaged in fishing for
profit ;

30

35

45
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“foreign country” means a country which is not a Commonwealth
country r .

“foreign ship”’means a ship, other than a Nigerian licensed ship
which is not a Commonwealth ship and is not owned wholly by
persons qualified to own a registered Nigerian ship; _

“foreign-going ship”?means a ship which is neither a home trade
ship, a coastal trade ship nor an inland waters ship’; and“engaged m
the foreign trade” has a corresponding meaning ;

“freeboard” means, in the case ofany ship which is marked with
-a deck line, the height from the water to the upper edge of the deck
line, and, in the case of any other ship, the height amidships from
the water to the upper edge of the deck from which the depth of hold
as stated in the repister is measured ;

“freight” includes passage money and hire;
“go to sea” or “proceed to sea”’ includes the getting under way for

the purpose of going to sea;
“Government of the Federation” means the Government of the

Federation of Nigeria ;
‘gross tons” or “gross tonnage”, in relation to any ship, means the

tonnage of that ship determined in accordance with the tonnage
regulations, without making the deductions directed by those regula-
tlons tobe made for the purpose of ascertaining register tonnage ;

“hometrade limits” mean the limits specified in the First Schedule ;
“home trade ship” means a ship which is authorised to ply only

within hometrade limits;
‘tnland waters ship” means a ship which is authorised only to ply

within inland waters ;
“Snspector” means any inspector appointed for the purposes of

chapter 93 ; .
“Snternational load line ship” means a loadline ship of one hundred

andfiftytons gross tonnage ormiorewhich carries cargoor passengers ;

“international voyage” means, for the purposes of Part IV, a
voyage from a port in one country to a port in another country,either
of those countries being a country to which the Safety Convention
applies ; and

“short international voyage” means for the purposes of that Part,
anh international voyage as so defined in the course of which a ship
ig not more than two hundred nautical miles from a port or place in
which passengers and crew could be placed in safety :

Provided that, for the purposes of these definitions—

(2) no account shall be taken of any deviation by a ship from her
intended voyage due solely to stress of weather or any other
circumstances that neither the master, nor the owner, nor the
charterer, ifany, ofthe ship could have prevented or foresvalled ; and

(ii) every colony, overseas territory, protectorate or other
territory fot whose international relations a Government that
has accepted the Safety Conventionis responsible, or for which the
United Nations are the administering authority, shall be deemed
to be a separate country ;

_ “international voyage” means, for the purposesofPart V, a voyage
from a port in one country to a port in another country,either of those

First
Schedule.
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"'; “Jocal loadlineship” meansaloadline shipthat—
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countries being a country to which the Load Line Convention applies,
80, however, that for the purposes of this definition—

(a) no account shall be taken of any deviation by a ship from
her intended voyage due solely to stress of weather or any other
circumstances that neither the master, nor the owner, nor the
charterer, if any, of the ship could have prevented or forestalled ;
"an

(6) every colony, overseas territory, protectorate ‘or “other
territory for whose international relations a Government that has
accepted the Load Line Conventionis responsible, or for which the
United Nations are the administering authority, shall be deemed
to be a separate country ;

“legal personal representative’ means any person constituted
executor, administrator or other representative of a deceased person
byany probate, administration or other instrument; cL

“load lines” means the marks indicating the several maximum
depths to which a ship is entitled to be loadedin various circumstances
prescribed bytheload linerules ;

“load line certificate” means a Load Line Convention certificate or
a Nigerian loadline certificate, as the case may require ;ge ay req’

“Load Line Convention” means the International Convention
respecting Load Lines, together with the Final Protocol tHeréof,
-signed at Londononthe5th dayof July, 1930,andincludes any amend-
ment to or replacement of that Conventionand any Rules annexed

* thereto;

“Load Line Convention certificate” has the meaning ‘assigned
thereto by Chapter 35; and “valid Load Line Convention certificate”
has the meaning assigned thereto by Chapter 36;
“Load Line Convention ship” means an international load. line

ship registered in or belonging to a country to which the Load‘Line
Conventionapplies ;3

“Load line rules”means rules made or deemed to have been.made
pursuant to chapter 35;

“load line ship” means any seagoingShip|which is not—
(a) 2 ship to which rules made or deemed to have been ‘made

pursuant to Chapter 35 apply, or in respect of which a certificateby
the Minister under that Chapteris in force, or .

(b) a ship engagedsolely in fishing, or oe

(c) apleasure yaclit ;
|

. . i

(a) is of'less than one hundredandfifty tons gross tonnage 55 or
(6) does notcarry cargo-or passengers ;

“MarineBoard” means themarine board underthis Act ;
"* “master” means any person, excepta pilot, having command or
charge of anyship ;

‘MercantileMarine Office” includés a Mercantile Marine‘Sub-
; office ;
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- , “Minister” means the Minister for the time being charged with
: responsibilityformatters relating tomerchantshipping ;and“Ministry”
: «has a correspondingmeaning; .

-“‘motor ship” means a ship propelled by mechanical power other
” than steans ; .

“national colours” meansthenational colours ofNigeria;

_ “Nigerian citizen” means citizenofNigeria ; .

'_ “Nigerian Government ship” means a ship which belongs to the
‘Governmentof the Federationor of a Region ; but does not include
a ship which forms part of the Royal Nigerian Navy or the Royal
Nigerian Naval Reserve ; - " mo

“Nigerian licensedship” means a ship licensed byvirtue of Chapter
81; — -

“Nigerian load line certificate” has themeaning assigned thereto by
. this Act; ° oo,

“Nigerian ship” means— -

(a) a ship which is registered or licensed in Nigeria under this
«' -Actsor ° .

(6) a ship not exceeding fifteen register tons employed solely
on, the coasts or inland waters of Nigeria and exempted under this

_ Actfrombeinglicensed; = .
- . “officer”, when used in relation to a ship, méans “the master, mate

or engineer ofa ship, by whatever namie called and whethercertificated
or not, and also any radio officer qualified in accordance with the radio |

“officer of customs” has the same meaning as the word~“‘officer” in
_, the Customs andExcise Management Ordinance, 1958;

" “passenger” meansanypersoncarriedon a ship, otherthan—

. (@ a person employed or engaged in any capacity on board the
_ +. ship on the business ofthe ship ;

~ (Bb) apersonon boardthe ship either in pursuance ofan obligation
_ laid upon the master to carry shipwrecked, distressed or other

" persons,or by reason of any circumstancethat neither the master,
: > jor’ the owner,-nor the charterer, if any, could have prevented or

.. forestalled ; and -

(c) a child under oneyear ofage; : | ~

_ .-“passenger ship” means a ship which is.constructed for, or which is
habitually, oron any particular ‘occasion used for, carrying more than

- twelve passengers;_ Coote :

“person in comman ”in relation to any aircraft, means, in 4 case

where a person other than the pilot in charge is in command, that
person,and, in any othercase, the pilot in charge ;

- “persons qualified to own a registered Nigerian ship” has the
meaning assignedto that expression by Chapter 64; and “persons not-
qualified to own a registered Nigerian ship” has a corresponding
meaning; a ; a,

_~ pilot”,inrelation to any ship, means any person not belonging to

the ship who has the conductthereof;

C. 157

No. 55
1958.
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“pleasure yacht” means a ship, however propelled, that is used
exclusively for pleasure and does not carry passengers or cargo for
hire or reward ; but does not include a ship that is provided for the
transport or entertainmentoflodgers at anyinstitution, hotel, private
hotel, boarding house, lodging house, guest house or other establish-
ment ;

“port” includes place and harbour ;

“Port Health Officer” includes the Chief Medical Adviser of the
Federation and anyofficer for the time being performing the duties
of a Port Health Officer ;-

‘port of registry”, in relation to any ship, means theport at which
she is for the time being registered ;

‘proper officer” means—

(a) with respect to a port in a Commonwealth country other
than Nigeria, the person who is, by the law of that country,
authorized or required— -

(i) to do or perform the act or duty to which reference is made
in the provisions of this Act in which the expression occurs; or

(it) to do or perform, in relation to ships registered in or
belonging to that country, any act or duty of the same nature as
the act or duty to which reference is made in the provisions of
this Act in which the expression occurs ; and

©) with respect to a port in a foreign country,in the following
order,—

_ (i) a consular officer of Nigeria stationed at that port; or, in
the absence thereof,

(#) a consular officer of any Commonwealth country other
than Nigeria stationed at that port; or, in the absence ofeither
of such officers,

(ai) a consular officer of Nigeria or any other Commonwealth
country stationed nearest to that port in that foreign country ;

“proper return port”, in relation to a seaman or apprentice dis-
charged or left behind abroad, means— .

(a) the port at which the seaman orapprentice was shipped; or

(6) a port in a country of which the seaman or apprentice is a
national ; or

(c) a port agreed to as such by the seaman or apprentice ;

“radio certificate”, “qualified radio certificate” and “radio exemp-
tion certificate” have the respective meanings assigned thereto by
Chapter 31;

“radio navigational aid’? means radio apparatus on board a ship,
being apparatus designed for the purpose of determining the position
or directions of ships or other objects ;
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“radio rules” means the rulesmade or deemed to have been made
under Chapter 29 ; , .

“radio surveyor” means a radio surveyor appointed or recognized
as such under Chapter 30 ;

_ “Registrar” means the Registrar of ships under this Act ;

“report of character” means the report referred to in Chapter 7 ;

“rules for direction finders’? means the rules made or deemed to
haye been made under Chapter 29;

“rules for lifesaving appliances” means the rules made or deemed
to have been made under chapter 265

“running agreement” means theagreementreferred to in Chapter5 ;

“safety certificate’ means a general safety certificate, a short
voyage safety certificate, a qualified safety certificate or a qualified
short voyage safety certificate, as the case may require ; and

“general safety certificate”, “qualified safety certificate’, “short
voyage safety certificate” and “qualified short voyage safety certifi-
cate”, have the respective meanings assigned to those expressions
by Chapter 31;

: “Safety Convention” means the International Convention for the
Safety oflife at sea signed at London on the 10th dayof June, 1948 and
includes any amendmentto or replacementofthat convention and any

Rules annexed thereto;

“Safety Convention Certificate” means a safety certificate, a safety
equipmentcertificate, a radio certificate, a qualified safety equipment
certificate, a qualified radio certificate, an exemption certificate
corresponding to a qualified certificate of any ofthe foregoing descrip-
tions or a radio exemptioncertificate, as the case may require ; and

“actepted Safety Convention certificate” has the meaning assigned
thereto by Chapter 32;

“Safety Convention ship” means a ship registered in or belonging
to a country to whichthe Safety Convention applies, being a ship that
is subject to the provisions of the Safety Convention ; and the expres-
sions . .

“Safety Convention passenger ship” and “Safety Convention
cargo ship”shall be construed accordingly;

“safety equipment certificate’ and “qualified safety equipment
certificate” have the respective meanings assigned thereto by Chapter
31;

“sailing ship” means a ship propelled solely by sails ;

“salvage” includes all expenses properly incurred by the salvor
in the performance of the salvage services ;_

“scientific referee” means a scientific referee appointed pursuant to
Chapter 55 ;



c 160 -1962, No. Merchant Shipping
 

“seaman” means any person (except a master, pilot or apprentice,
or a person temporarily employed on the ship while in port) employed
or engaged in any capacity on board any ship;

“Ship” means any vessel other than—

(a)a vessel propelledsolely by oars or paddles, or

(6) a vessel which has been generally exempted from theprovi-
sions of this Act by the Minister under Chapter 96, or

(c) a vessel which has been partially exempted under provisions
of this Act by the Minister under Chapter 96 to>the extent of such
exemption ;

“Shipping Laws” means the Merchant Shipping Act, 1894 of the
United Kingdom and its amendments and other Acts read with
and formingpart thereof to the extent of their several application
by any means to Nigeria, andincludes all Orders in Council.cand
proclamations and any rules, regulations or notices made or given
or purporting to be made or given under those Actsor any of them;

' “Superintendent” means the Superintendent of the Mereaitile
Marine Office and, subject to the provisions of ‘subsection (3) of

- section 20, includes anyofficer appointed under subsection @eof that
section; | wo

“superior police officer” has the meaning assigned thereto by the
Cap. 154. Police Act ;

“surveyor” means a surveyor of ships or a radio surveyor,. as the
case may require ; .

“surveyor of ships” means a surveyor. of ships appointed or recog-
nized as such under Chapter 25;

“tidal water” means any part of the sea, or of a river within the
ebb and flow ofthe tide at ordinary springtides ; :

“timber cargo rules” meansthe rules made ofdeemed to have been
made under Chapter 37 ;

“ton”, “register ton”, “tonnage” and “register tonnage” mean the
register tonnage of the ship calculated in accordance with the tonnage
regulations;

“tonnage regulations” has the meaning assigned to that term by
Chapter 79 ;

“vessel” means anything constructed or used for the carriage on,
through or under water of Persons or property and includes a hover-
craft ;

“wages” includes anyemoluments,

(2) In this Act any reference toa ship built or constructed before
or afteranydateshall beconstruedas areference to aship thekeelofwhich
has been laid before or after that date, asthecasemaybe.
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3.—The provisions of this Act shall have the same operation in
relation to the Republic of Ireland and to thecitizens thereof, and to

ships andaircraft registered therein or belonging thereto, and to the

owners of those ships and aircraft, and any other persons for the time

being responsible for their navigation and management, and to the

masters and: persons in command andto the crew and other personsin

the service of those ships and aircraft andto all other persons who are or

have been on boardthose shipsoraircraft or connected therewith, in the

same manner as if the Republic of Ireland were a Commonwealth
country, and as if the citizens thereof were Commonwealth citizens.

4.—(1) Where the Ministeris satisfied thatany provisions of the law

of any Commonwealth country other than Nigeria, or of any foreign

country, which apply with respect to ships registered in or belonging ta
that country while they are at any port in Nigeria, are substantially the

same as, or equally effective with, any of the provisions.of this Act, the

Minister may,by Order, direct that anysuch provisions of this Act shalt
not applywith respect to ships registered in or belonging to that country
while they are at any port in Nigeria, if it is proved that those ships

comply with the corresponding provisions of the Jaw of the country in

which they are registered or to which they belong : .

* » Proyided that no such Order shall be made with respect to ships

. registered in or belonging to any foreign country, unless the Minister is

25
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35

satisfied that the Government of that country has provided or has

undertaken to provide for the exemption of Nigerian ships, while they
areatany‘ port in that country, from the corresponding provisionsof the

law ofthat country. “ , .

':(2) Where the Minister is satisfied that the Government of any

Commonwealth country other than Nigeria or of any foreign country

desires that any of the provisions of this Act which do not apply to ships

or aircraft registered in or belonging to that country, or to any class or

desttiption of those shipsor aircraft, should so apply either generally or

-in specified circumstances, and no special provision for that applicationis
made elsewhere in this Act, the Minister may, by Order, declare that

such of the provisions of this Act as are specified in the Order shall,

subject to any limitation set out in the Order, apply to ships or aircraft

registered in or belonging to that country, or, as the case may be, to any
class or description of those ships oraircraft, and to the owners of those

ships or aircraft and any other persons for the time being responsible for

their navigation and management, and to the masters or persons in

command and the crewsand otherpersonsin the service ofthose ships or

aircraft, when notlocally within the jurisdiction of the country in which
they are registered or towhich they belong,in the same manner as if

those ships were Nigerian ships or, asthe case maybe,as if those aircraft

were aircraft registered in or belonging to Nigeria. -

Application
ofAct to
Republic of
Treland.

Power to
apply Act to
ships and
aircraft of
Common-
wealth or
foreign
countries,
and to
exempt such
ships.
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Certificate or
licence
required by
all ships
trading in
Nigeria.

PART

CHAPTER 2

RESTRICTION ON TRADING IN NIGERIA

5.—(1) No ship shall trade in or from the waters of Nigeria unless
the ship-

(a) is a Nigerian ship;

(8) is aCommonwealth ship ; or
(c) is provided with a certificate of foreign registryor other docu-

mentsimilar orequivalent to thatrequired by this Act.

(2) (a) Every register, certificate or licence authorised or required
by this section may be proved either by the production of the original or
by a copy thereof purporting to be certified under the hand of the
Minister, a registrar of ships appointed to act under the merchant
shipping laws of any Commonwealth country, or any person duly
authorised to deputise for any such registrar, or any other person who
may happen to have charge of the original, which certified copy heis
hereby required to furnish to every person applying at a reasonable
time for the same and paying therefor such fee as shall be prescribed.

é

(6) Every document when so proved shall, ‘until the contrary is
proved, be received as evidence ofall matters therein recited, stated or
appearing.

(3) The owner, agent and master of every ship contravening
‘subsection (1) shall be guilty of an offence and on conviction shall be
liable to a fine, not exceeding one hundred pounds and the ship shall

. . be liable tobe detainedbyanyofficer ofcustoms orpolice officer.

When

deemed duly
certificated.

PART TT.—MASTERS AND SEAMEN

CHAPTER 3 |
COMPETENCY OF MASTERS AND CREW AND

CERTIFICATES THEREOF
6.—An officer shall not be deemedtobe duly certificated underthis

Act unless he is the holder for the time being of a valid certificate of
competency granted under this Act, or under any written law in force
in Nigeria immediately before the commencementof this Act, of a grade
appropriate to his station in the ship or of a higher grade.
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7.—{1) The Minister may..gidnt certificates of competency in
accordance with this Act or any r tions made under this Act autho-
rizing the issue of such certificates for each of the following grades that is

to say,-— .
(a) () master of a foreign-going ship,

(#) first mate of a foreign-going ship,
(i) second mate of a foreign-going ship,
(iv) master of a home tradeship,
(v) mate of a hometrade ship,
(vi) tug master (foreign-going),
(vit) yacht master (coastal),
(vitt) river master,
(é) quartermaster,
(«) riverman,
(xi) able seaman and efficient deckhands,
(sit) lifeboat man :

(8) (é) first-class enigineer (steam, motor, or combined),
(#) second-class engineer (steam, motor, or combined),

(iit) third-class engineer (steam, motor, or combined),
(io) Engineering Assistant (steam, motor or combined),
(v) motorman,

_ (vi) power-driven small craft operator ;

(c) @) skipper (fishing);
(#) mate (fishing) ;_

_ . 4) coxswain (fishing);

(d) (@) motorman (fishing) grade I,

(a) motorman (fishing) grade IT.
(2) The Minister may also, subject to such conditions as he may

think fit to impose, issue to any person whois, in the opinion of the

Minister, suitably qualified, a permit to serve in any of the capacities

laid down in subsection (1), on board any vessel, proceeding to sea from
or plying within the waters of Nigeria, and such permit shall, for the
purposes of this Act, be deemed to be the equivalent of a certificate of
competencyissued orrecognisedunderthis Act.

(3) A person who has attained the substantive rank of lieutenant
in any Commonwealth Navy andis able to prove seven years sea service,
may apply to be granted a Certificate of Service as Master of a foreign-

going ship and an Engineer Officer of any Commonwealth Navy may

apply to be granted a Certificate of Service as first or second class

engineer, subject to any conditions which may be laid down in any
regulations made under this Act.

(4) For the purposes ofthis section thecertificates referred to in each
paragraph of subsection (1) shall be deemed to rank among themselves

in the order in whichthey are mentioned:

Provided that a certificate of competency as mate shall not entitle

the holderthereof to go to sea as master of any ship which is required
by regulations made underthis Act to be providedwitha duly certificated

master, nor shall a certificate for a hometrade ship entitle the hold
thereof to go to sea as master or mate of a foreign-going ship.
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8.—No certificate-of competency in any of the grades. specified in
paragraph (a) of subsection (1) of section 7 shall be delivered to any
person unless and until he has undergone and passed such eyesighttests
as may from time to time be approved by the Minister for such purpose.

9.—Every officer who holds a foreign-going certificate issued ‘by a

competent authority in the United Kingdom or in any territory the
certificates of which the Minister has, by Order, declared to have the
sameforce as if they were granted under this Act, shall be deemed to be
duly certificated under this Act if his certificate is of a grade appropriate
to his station in the ship or of a higher grade.

10.—_(1) Every Commonwealth ship required by regulations under
this Act to have certificated officers, when proceeding from any place
in Nigeria, shall be provided with officers, duly certificated under this
Act, accordingto the scale prescribed for suchship.

(2) ‘The master of every ship, required by regulations made under
this Act to have certificated officers, leaving or attempting. to leave
any port in Nigeria without having on board, and where articles of
agreement are required by this Act entered. on thosearticles, officers
possessing the prescribed certificates shall be guilty of an offerice and
shall on conviction beliable to.a fine not exceedingone hundredpounds;

10

15

20
and the ship may be refused clearance in case of non-compliance with _
the provisionsofthis section.

11.—(1) The master of every Commonwealth ship—
(a) on signing the agreement with the crew before the Superinten-

dent, shall produce to him thecertificates of competency which the
officers of the ship are, by this Act, required to hold ; and

25

(5) in the case of a running agreement,shall also, before the second ~
and every subsequent voyage, produce to the Superintendent the
certificate of competency ofany officer then first engaged by him who
is required by this Act to holda certificate. ;

(2) If the master of any ship fails to comply with the requirements
of this section, the ship may bedetained at any portuntil the certificates
are produced. 7 .

12.—If any ship leaves or attempts to leave any port in Nigeria
when port clearance has been refused under this Part, the master
thereof shall be guilty of an offence and on conviction shall beliable
to. a fine not exceeding one hundred pounds, or to imprisonment for
a term not exceeding six months or to both. ,

13.—Anyperson who,having been engaged in anyof the capacities
mentioned in this Chapter in any suchship as aforesaid, goes to sea
in that capacity without being entitled to, and in possession of,the
required certificate, and any person who employs any person in any
of the above capacities in such ship without ascertaining that he is
entitled to, or possessed of, such certificate, shall be guilty of an
offence and on conviction shall be. liable to a fine not: exceeding
fifty pounds.
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14,—(1) For the purpose of granting certificates of competency °
‘under this Chapter to persons desirous of obtaining such certificates,
examinations shall be held at such places and times as the Minister

50
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(2) The Minister may appoint, remove and re-appoint examiners
to conduct the examinations and determine the remuneration of those
examiners, and may regulate the conduct of all the examinations
and the qualification of the applicants, and may do all such acts and
things as he thinks expedient for the purpose of the examinations.

_». 15,—Any person who—
(a) makes, assists in making or procures to be made any false

representation for the purpose of procuring, either for himself or for
- any other person, a certificate of competency 5.

(b) fraudulently uses a certificate or copy of a certificate of com-
petency which has been forged, altered, cancelled or suspended, or

-‘to which he is not entitled ; or

.. (c) fraudulentlylends his certificate of competency, or allows it
to be used by any other person,

shall be guilty of an offence and on conviction shall be liable to
a fine not exceeding five hundred pounds or to imprisonmentfor a term
not exceeding three years or to both. .

16.—{1) Where there has been anyallegation of misconduct or
breach of the provisions of this Act by the holder of.a certificate of
competency issued under this Act, the Minister may order a board of

’ inquiry tobe heldby one or more officers who, in the opinion of the

25
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Minister are qualified to do so. ‘The members ofsuch board shall have
all the powers of inspectors under this Act and they shall, at the con-
clusion of their investigation, send a full report of the proceedings and
evidence to the Minister who, if it appears to him that the person

- against whom theallegations were made was guilty of such misconduct
or breach, may cancel or suspend thecertificate of that person. Such
suspension or cancellation may also be summarily imposed by the
Minister if the holder of a certificate of competency issued under this
Act, is convicted of a criminal offence by any court in Nigeria.

(2) Where in any case a certificate of competency is believed on
reasonable grounds not to be genuine or is held by some person not
entitled to it, any person authorised by this or any other Act to peruse
the certificate of competency may impoundit ; and if the certificate of
competency is impoundedit shall forthwith be sent to the Minister who
may in his discretion cause such investigation to be madeas he thinksfit.

(3) The Minister may, in his discretion, at any time direct the
re-issue or return of any certificate of competency suspended or im-
pounded under this section or may direct the grant of a certificate of
competency of the sameora lowergrade,

CHAPTER 4
APPRENTICESHIP TO THE SEA SERVICE

17.—The Superintendentshall give to persons desirous of appren-
ticing boys to, or requiring apprenticesfor, the sea service such assistance
as may be in his power, and may receive from those persons such fees
as may be prescribed.

_ » 18-(1) Every indenture of apprenticeship shall be executed in
duplicate in the prescribed form andshall be exemptfrom stamp duty.

(2) Every indenture of apprenticeship made in Nigeria, and every
assignment or cancellation thereof, and, where the apprentice bound
diesor deserts, the fact of the death or desertion, shall be recorded.

Forgery,etc.,
of certificate
of compe-
tency.

Power to
suspend or .
cancel
Nigerian
certificates of
competency,

.

Assistance
to be given
by Superin-
tendent,

Special
provisions
as to

apprentice-
ip.



C 166 1962, No. Merchant Shipping
 

Production
of indenture
to. Superin-
tendent
before
voyage in
orcign~

going ship.

Mercantile

Office.

(3) For the purpose of the record—

(2) a person to whom an apprentice is bound shall, within seven
days of the execution of the indenture,take or transmit to the Superin-
tendent the indenture executed in duplicate, and the Superintendent
shall keep and record the one indenture and endorse on the other
the fact that it has been recorded and re-deliver it to the master of

. the apprentice ; and

(6) the master shall notify any assignment or cancellation of the
indenture or the death or desertion of the apprentice to the Superin-
tendent, within seven days of the occurrence, if it occurs within
Nigeria, or as soon as circumstances permit, if it occurs elsewhere.

(4) Any person whofails to comply with any requirementof this
section shall be guilty of an offence and on conviction shall be liable
to a fine not exceeding twenty pounds.

{5) There shall be paid in respect of the recording of an indenture
under this section such fee as may be prescribed.

i9.—(1) The master of a foreign-going- ship shall, before carrying
an apprentice to sea from a port in Nigeria, cause the apprentice to
appear before the Superintendent, and shall produce to the Superin-
tendent the indenture by which the apprentice is bound and every
assignmentthereof.

(2) The nameof the apprentice, with the date of indenture and of
the assignments thereof, if any, and the names of the ports at which
the same have been recorded, shall be entered on the agreement tvith
the crew,

(3) Any master whofails, without reasonable cause, to comply with
any requirement of this section shall be guilty of an offence and on
conviction shall beliable to a fine not exceeding ten pounds.

CHAPTER 5

ENGAGEMENT OF CREW AND GENERAL PROVISIONS
| ‘RELATING THERETO

20.—({1) The Minister may appoint a place, to be called the
Mercantile Marine Office, and other places to be called Mercantile
Marine Sub-Offices, at which places shall be conductedall the business |
within Nigeria connected with the engagementanddischarge in Nigeria
of seamen on board Commonwealth ships.

(2) There shall be appointeda Superintendent of the Mercantile
Marine Office, and such other officers as may be necessary for service
in that office or in any Mercantile Marine Sub-Office,

(3) Any act done by, or toor, before, any such officer within the
powers conferred upon him by the Superintendent shall have the same
efiect as if done by, to or before the Superintendent.

_{4) (a) No seaman shall, except with the approval of theSuperin-
tendent, be engaged to do duty on board a Commonwealth or foreign
ship elsewhere than at the Mercantile Marine Office, save that, in the
case of a foreiynship, aseaman may be engaged before a consular
officer resident in Nigeria representing the flag of such foreign ship.
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(2) No seaman shall be engaged:to-do duty on board any Nigerian
ship unless he has produced to the Superintendent a certificate of
discharge from such seaman’slast ship, or, failing production thereof,
such seaman has given a satisfactory explanation to the Superintendent
of the cause of such non-production. .

(c) Any person engaging without reasonable cause 2 seaman in
contravention of this subsection shall be guilty of an offence; and on
conviction shall be liable to a fine not exceeding fifty pounds.

21.—(1) The master of every Nigerian ship, except a ship ofJess
than eighty tons exclusively employed in trading within such limits as
may be prescribed, shall enter into an agreement, in accordance with this
Chapter, with every seaman whom hecarries to sea from any port in
Nigeria,

(2) Ifa master of a Nigerian ship carries any seaman to sea without
entering into an agreement with him in accordance with this Chapter,
the master in the case of a foreign-goingship, and the owner and master
in the case of any other ship, shall be guilty of an offence; and on
conviction shall be liable to 2 fine not exceeding fifty pounds.

22.—{1) Every agreement with the crew shall be in the prescribed
form, and shall be dated at the time of the first signature thereof, and
shall be signed by the master before a seaman signs the same.

(2) The agreement with the crew shall contain as terms thereof
the following particulars—

(a) either the nature and, as far as practicable, the duration of the
intended voyage or engagement, or the maximum period of the
voyage or engagement, and the places or parts of the world, if any,
to which the voyage or engagement is not to extend ;

(b) the number and description of the crew, specifying how many
are engaged as sailors ;

(c) the time at which each seaman is to be on board or to begin
work;

(d) the capacity in which each seaman is to serve ;
(e). the amount of wages which each seaman is to receive ;

. (f) a scale of the provisions which are to be furnished to each
seaman ;

(g) any regulations as to conduct on board and as to fines, short
allowance of provisions or other lawful punishment for misconduct
which have been approved by the Minister as regulations proper to
be adopted and which the parties agree to adopt.

(3) ‘The agreement with the crew shall he so framed as to admit
of such stipulations, not being.contrary to law as may be agreed between
the masterand thé seaman in any case. a

(4) Ifthe master of a ship registered at 2 port not in Nigeria has an
agreement with the crew made in due form accordingto the law ofthat
port or of theport in which her crew were éngaged, and engages seamen
individually in Nigeria, such seamen may sign the agreement so made,
and it'shall not then be necessary for them to sign an agreement in the
prescribed form. .
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Special 23.—The following provisions shall have effect with respect to the
provisions a8 agreements with the crew made in Nigeria in the case of foreign-going
to agreement *
with crew of Ships—
foreign- . ae .
going ship. (a) the agreementshall, subject to the provisionsof this Act as to

substitutes, be signed by each seaman in the presence of the Superin-
tendent;

}

(b) the Superintendent shall cause the agreement to be read over
and explained to each seaman, or otherwise ascertained that each
seaman understands the same, before hesigns it, and shall attest each
Signature ; a

(c) when the crewis first engaged, the agreementshall be signed in
duplicate, and one part shall be retained by the Superintendent, and
the other shall be delivered to the master, and shall contain a special
place or form for the descriptions and signatures of substitutes or
persons engaged subsequentlyto thefirst departure oftheship;

(d) whena substitute is engaged in the place of a seamanwho duly
signed the agreement and whose services are, within twenty-four
hours before the ship puts to sea, Jost by death, desertion or other
unforeseen cause, the engagementshall, when practicable, be made
before the Superintendent, and, when not practicable, the master
shall, before the ship puts to sea, if practicable, and, if not, as soon

afterwards as possible, cause the agreement to be read over and |
explained to the substitute, and the substitute shall thereupon sign
the samein the presence of a witness, and the witness shall attest the
signature ; ,

(e) the agreement may be madefor a voyage or, if the voyages of
the ship average less than six months in duration, may be madeto .
extend over two or more voyages, and agreements so made to extend
over two or more voyages shall be known as “running agreements”;,

(f) running agreements shall not. be for a longer period than six
months, or the first arrival of the ship at her port of destination in
Nigeria after the expiration of that period, or the discharge of cargo
consequent onthatarrival ;

(g) on every return to a port in Nigeria before the final termination
of a running agreement, the master shall make on the agreement an
endorsement as to the engagement or discharge of seamen,‘either
that no engagements or discharges have been made or are intended
to be madebefore the ship leaves port, or that. all those made have
been madeas required by law; and, ifa master wilfully makes a false
statement in «ny such endorsement, he shall be guiltyofan offénte
and on conviction shall be liable to a penalty not exceeding ‘fifty ~

*pounds $-
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.(#) the master shall deliver the running agreement so endorsed -
_ to the Superintendent, andthatofficer shall, if the provisions ofthis
’ Chapter relating to agreements have been complied with, sign the
endorsement and return the agreementto themaster. vo
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24.—The following provisions shall have effectwith respect to the
agreements with the crew madein Nigeria of a ship, other than a foreign-.
going ship, for which an agreement with the crew is required underthis
Chapter— oe

(a) agreements may be madeeither for service in a particular ship
or for service in two or more ships belonging to the same owner, but,
in the latter casé, the nature of the service shall be specified in the
agreement; = =

(2) crews or individual seamen shall be engaged before the Superin-
tendent in the same manner as they are required to be engaged for
foreign-going ships; but, if the engagement is not so made, the
master shall, if practicable, beforethe ship puts to sea, and, if not,
as soon thereafter as possible, cause the agreement to be read and
explained to each seaman ; and the seaman shall thereupon sign the
same in the presence of a witness, and the witness shall attest the
signature ;

(c}.an agreement for service in two or more ships belonging to the
same owner may bemade by the ownerinstead of by the master, and
the provisions of this Act with respect to the making of the agreement

_ shall apply accordingly ;

(d) agreements shall not be for a longer period than six months,
orthefirst arrival of the ship at her final port of destination in Nigeria
after the expiration of the period, or the discharge of cargo consequent
on thatarrival : .

Provided that the owner or his agentmay enter into time agreements
in the prescribed form with individualseamen to serve in any one or
more ships belonging to such owner, and those agreements need not
expire atthetimeofthe ship’s agreementwith the crew. -

25.—{1) The fees payable upon all engagements and discharges
shall be suchas may be prescribed.

(2) The Superintendent shall cause a scale of such fees, together
with a copy ofthis section to be conspicuously exhibited in the Mercantile
Marine Office, and may require the payment of such fees before pro-
ceedingwith any engagementordischarge.

(3) 'The master of a ship engaging or discharging any seaman at the
Mercantile Marine. Office shall-pay-to the Superintendent.the whole of
the prescribedfees. Ds

26.—(1) The master of every foreign-going ship whose crew has
been engaged. before the Superintendént shall, before finally leaving
Nigeria, sign and send to the nearest Superintendent a full and accurate
statement,in the prescribed form,ofevery change which takes place inhis
crew beforefinally leaving Nigeria, and that statementshall be admissible
in evidence.

(2) Any.master who fails, without reasonable cause, to comply with
this section shall be guilty of an offence and on conviction shall be liable
to a fine not exceedingten pounds. .
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committed any such offence, shall be guilty of an offence and on con-
viction shall be liable to a fine not exceeding five hundred pounds or to
imprisonment for a term not exceeding two years, or to both.

-
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Certificate. as 27.—(1) In the case of a foreign-pzoing Nigerian ship, on the due
withoremaf execution ofan agreementwith thé’ Hapaaicordancewiththis Chapter,
foreign- and also, where the agreement is a runring agreement, on compliance
going ships. by the master, before the second andevery subsequentvoyagemadeafter

the first commencement of the agreement, with the provisions of this 5
Chapter respecting that agreement, the Superintendent shall grant the
masterofthe ship a certificate to thateffect. SO

' ° (2) The master of every foreign-going Nigerian ship shall, before
proceeding to sea, produce to the Superintendent that certificate, and
any such ship may be detained until the conditions precedent to the 10
grant ofsuch certificate exist.

(3) The master of every foreign-going Nigerian ship shall, within
forty-eight hours after the ship’s arrival at her final port of destination in
Nigeria or upon the discharge of the crew, whichever first happens,
deliver his agreement with the crew to the Superintendent, and that 15
officer shall give the mastera certificate ofthat delivery.

(4) Any such master who fails, without reasonable cause, so to
deliver the dgreement with the crew shall be guilty of an offence and on
conviction shall be liable to a fine not exceeding ten pounds,

Certificate as 28.—(1) The owner or master of a Nigerian ship, other than a 20
toqorcement foreign-going ship shall, within twenty-one days after the expiration
aNigerian. Of any agreement with the crew or within forty-eight hours of her next
ship other arrival in Nigeria, whichever first happens, deliver or transmit to the

1a Superintendent in Nigeria such agreement.

releie. (2) The Superintendent, on receiving such agreement, shall give 25
the owneror master of the ship a certificate to that effect, and the ship
may be detained until the conditions precedent to the grant of such
certificate exist.

. (3) Any such owner or master whofails, without reasonable cause,
to comply with this section shall be guilty of an offence and on conviction 30
shall be liableto afine not exceeding ten pounds.

Copyof to 29.—{1) The master of every Nigerian ship to which the provisions
percement of section 21 apply shall, at the commencement of every voyage or
accessibleto engagement, cause a legible copy of. the agreement with the crew,
crew. omitting the signatures, to be posted up in some part of the ship which 35

is accessible to the crew.

(2) Any master who fails, without reasonable cause, to comply
with this section shall be guilty of an offence and on conviction shall be
liable to a fine not exceeding ten pounds.

Forgery,etc., 30.—(1) Any person whofraudulently alters, makes any false entry 40
ofagreement in or delivers a false copy of any agreement with the crew shall-be guilty

- of an offence and on conviction shall be liable to a fine not exceeding
five hundred pounds, or to imprisonment for a term not exceeding two
years, or to both. -

(2) Any person who assists in committing or procures to be 45°
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31.—Every erasure, inteilinéation,or alteration in any agreement
with the crew, except additions madé “for thé purpose of shipping
substitutes or persons engagedafter the first departure of the ship, shall
be wholly inoperative unless proved to have been madewiththe consent
of all the persons interested in the erasure, interlineation or alteration by
the written attestation of the Superintendent or properofficer,

 

32.—In anylegal or other proceeding, a seaman may bring forward
evidence to prove the contents of any agreement with the crew or
otherwise to support his case without producing, or giving notice to
produce, the agreement or any copy thereof.

CHAPTER 6

AGREEMENT WITH LOCAL SEAMEN

- 33.—(1) Where in the case of seamen engaged in Nigeria who are
nationals of or are domiciled in Nigeria it is agreed that the engagement
ofany such seamen shall end at any port not in Nigeria, the agreement
shall contain such stipulations as may be prescribed by the Minister from
tinid to time.

(2) Every such stipulation shall be signed by the ownerof the vessel
ot by the master on his behalf.

34.—(1) Where the master of a foreign ship at dny port in Nigeria
envapes any seamen who are nationals of or are domiciled in Nigeria to
proceed to any port not in Nigeria, he shall, save in any case provided
for in subsection (4) of section 22, enter into an agreement with such
stdttien and the agreement shall be madebefore the Superintendent in
the manner provided for the making of agreements in the case offoreign-
going ships,

_ (2) All the provisions of section 33 respecting the stipulations to be
contained in such agreements, and the making and signing of the same,
shill be applicable to the engagementofsuch seaman.

(3) The master of any such foreign ship shall, if so required by the
Stiperintendent, give to the Superintendent a bond with the security
of some person resident in Nigeria and approved by the Superintendent
féran amount calculated at the rate of ten pounds for every such seaman
atid conditioned for the due performance of the agreement and any
prescribed stipulations and for the repayment to the Governmentof the
Federation of all expenses which it may incur in respect of any such
seaman who is discharged or left behind at any port out of Nigeria, and
bééomes distressed, and is relieved under the provisions of this Act or
ofthe Shipping Laws as the case may be.

$5.—If any seaman who is domiciled in Nigeria is engaged by the
wiaster of any foreign ship otherwise than in accordance with this
Chapter such master shall be guilty ofan offence and on conviction shall
¢liable to a fine not exceeding ten pounds for every suchseaman so
etigaped,
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36.—'The Superintendent mayenter on board any foreign ship for

the purpose of ascertaining that the requirements of section 34 have |

been complied with in respect of any seaman domiciled in Nigeria who

has been engaged in Nigeria to proceed in such ship to any port not in

Nigeria ; and for such purposes, the Superintendent shall have all. the

powers of an inspector under this Act. — :

CHAPTER 7

gahDISCHARGE OF SEAMEN

37.—(1) No mastershall dischargei n Nigeria any seaman fromahy

Commonwealth or foreign ship without the approval of the Supetin-

tendent or of the consular officer, if any, representing the natiérltto

which such ship belongs, and unless due provision is made forthe

subsistence and maintenance of such seamanto the satisfaction of the

Superintendent, in the case of a Commonwealth ship orto the satisfac-

tion of a consular officer, in the case of.a foreign ship whose flag,is

represented in Nigeria; and any master who discharges a seamanjin

contravention of this subsection shall be guilty of an offence and on

conviction shall be liable to a fine not exceeding ten pounds :

Provided that no such provision shall be necessary in respect of any

seaman who was engaged in Nigeria or any seaman who, being a Nigerian

citizen or a Commonwealth citizen domiciled in Nigeria, is discharged

in accordance with the terms of his agreement. be

(2) No seaman shall, except with the approval of the Superintefiddnt

be discharged from any Commonwealth ship, elsewhere than atthe
Mercantile MarineOffice. ey

(3) Whenever any seaman is discharged at the Mercantile Marine

Office from any ship within Nigeria, the master of such ship shall give
to such seaman at the time of such discharge a written certificate

specifying the time and nature of service, and the time and place of

discharge, of such seaman, signed by himself, and, if the master; fails

to do so, heshall be guilty of an offence and on conviction shall bediable

to a fine not exceeding one hundred pounds. . aa

(4) The master shall also, upon the discharge of every certificated

officer whosecertificate of competency has been delivered to and retuitied

by him,return thecertificate to the officer ; and if, without reasonable

cause, hefails so to do, he shall be guilty of an offence and on conviction
shall be liable to a fine not exceeding twenty pounds. oad,

(5) Any master of or other person belonging to a Commonwealth

ship who wrongfully forces on shore and leaves behind, or otherwise

wilfully leave behind in Nigeria any seaman or apprentice belonging: to
such ship before the completion of the voyage for which the seaman

or apprentice was engaged,shallbe guilty ofan offence and on conviction,

shall be liable to a fine not exceeding one hundred poundsorto imprispn-

ment for a term not exceeding six months, or to both. oF

38.—(1) When a seaman is discharged before the Superintendent,

the master shall make and sign, in the prescribed form,a report of the

 

 

 

 

‘conduct, character and qualifications of the seaman discharged, orymay

state in that form that he declines to give any opinion upon pen
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- (2) The Superintendent before whom such discharge is madeshall,
if the seaman desires, give to him or endorse on his discharge a copy

of such report.

39.—Anyperson who—|
(a) makes a false report of character under this Act, knowing the

same to be false ; or

(6) forges or fraudulently alters any certificate of discharge or
report of character, or a copy of a report of character ; or

(c) assists in committing or procures to be committed any such
offence as foresaid ; or

(d)fraudulently uses any certificate of discharge or report of

_ character, or copy of a report of character, which is forged or altered
' or does not belong to him,
shall be guilty of an offence and on conviction shall be liable ‘to a fine

not exceeding five hundred pounds, or to imprisonment for a term not
exceeding two-years or to both.

CHAPTER 8

SPECIAL PROVISIONS AS TO SEAMEN LEFT |
BEHIND ABROAD

40.—(1) The master of a Nigerian ship shall not leave a seaman or

apprentice behind at any place out of Nigeria on shore or at sea (except
where a seaman is discharged in accordance with this Part, or, as the case

may be, the service of an apprentice is terminated in accordance with
his indenture of apprenticeship), unless the master previously obtains,

endorsed on the agreement with the crew, the certificate of the proper

officer at the port at which the seaman or apprentice is left behind,
stating the cause of his being so left behind, whether the cause be
unfitness or inability to proceed to sea, desertion, disappearance ot
otherwise.

(2) Aproperofficer shall, when application is madefor his certifi-
cate under this section; inquire into the grounds on which the seaman
or apprentice is to be left behind, and may for that purpose, if he thinks

. fit, admninister oaths or affirmations, and may grant or refuse the certifi-

cate as he thinks just; but the certificate shall not unreasonably be
withheld.

(3) Where a seaman or apprentice from a Nigerian ship is left
. Dehind at any place outside Nigeria on shore or at sea by reason ofhis

_ desertion, absence withoutleaveor failure to join the ship,the provisions
“of theSecond Schedule shall apply in respect of such seaman or appren-

tice. -
_”. -. (4) If the master of a ship fails to comply with the requirements of
' this settion orof the Second Schedule, he shall in addition to any other

liability under this Act, be guilty of an offence and on conviction shall
‘be liable to a fine not exceeding five hundred pounds ortoimprisonment

. for a term not exceeding two years, or to both ; and for the purposes of

‘any: proceedings under this section the burden of proving that the

certificate was obtained, or could not be obtained without unreasonable
. +delay to the ship, or was unreasonably withheld,shall lie on the master.
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4i.—({1) Where the master of.a,Nigerian ship leaves a seaman
behind on shoreat any port.outof Nigeria onthe groundof his unfitness
or inability to proceed to sea, the master shall deliver to the proper
officer at that port a full and true accountofthe wages dueto the seaman ;
and, if the port is a port in a foreign country, he shall deliver the account
in duplicate. ,

(2) Any master whofails to comply with the requirements of this
section shall be guilty of an offence and on conviction shall be liable to a
fine not exceeding one hundred pounds.

42,—(1) Where any seaman is left behind at any port in a Common-
wealth country, other than Nigeria, on shore or at sea, the master shall
pay the wages due to the seaman himself and, where the seaman is so
left behind at any port in a foreign country, on shore or at sea, he shall
paythose wages to the proper officer.

(2) Where paymentis madeto a proper officer in a foreign country,
that officer shall retain one duplicate of the account delivered to him,
and, if satisfied with the account, endorse on the other duplicate a
receipt for the payment, and return it to the master.

(3) The master shall—
(a) if the voyage of the ship is to terminate in Nigeria, within

forty-eight hours after the ship’s arrival at her port of destination in
Nigeria ;

(6) if in the course of the voyage the ship touches and remains for
forty-eight hours at any port in Nigeria; or |

(c) in any other case, within forty-eight hours -4fter the ship’s
arrival at her port of destination,—

deliver the duplicate account to the Superintendent or proper officer
at that port.

(4) The payment shall be made, whenever it is practicable, in
moneys and, when notso practicable, by bills drawnon the owner of the
ship.

(5) The following provisions shall apply where payment is made
by bills—

@) the proper officer shall certify by endorsement on thebillthat
the bill is drawn for seamen’s wages, and shall also endorse on the
agreement with the crew the amount for which the bill is drawn, and
such further particulars as the Minister may require;

(5) if the bill is drawn by the master, the owner of the ship shall
be liable to pay the amount to the holder or endorsee..thereof, and
it shall not be necessary, in any proceedingagainstthe owner upon
the bill, to prove that the master had authority to: draw:it; °
ae) a bill purporting to be drawn and endorsed underthis section

shall, if produced out of the custody of the Minister or the Superin-
tendent, be admissible in evidence; and any endorsement on any
such bill purporting to be made in pursuance ofthis section shall alsa.
be admissible as evidence of the facts stated in the endorsement,

. (6) Tf a master fails, without reasonable cause, to make such
payment of wages as is provided by this section, heshall. be guilty of
an offence and on conviction shall be liable to a fine not exceeding
one hundred pounds.
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+ -43,—-Wherethe amount:of-wages due to a seaman left behind is,
pursuantto section 42;paid'to2 properofficer in 4foreign country, that
officer shall deal with the suntSo paid to him in the following manner—

(a) if the seaman subsequently obtains employmentat or quits the
port at which the payment has been made, he shall deduct out of the
sumany expenses incurredby him in respect of the maintenance of
the seaman pursuantto this Part (except such experises as the owner
or master is by this Part required to defray), and shall paythe
remainder to the seaman, and deliver to him an account of the sums
so received and expended on his behalf;

(6) if the seaman dies before his ship quits the port, he shall deal
with the sum as part of the property of a deceased seaman ;

(c) if the seaman is sent to a proper return port at the public
expense in accordance with this Act or any regulations made under
this Act he shall account for the sum to the Minister ; and the sum,
after deducting therefrom any expenses duly incurred in respect
of the seaman (except such expenses as the owner or master is by
this Part required to defray) shall be dealtwith as wagesoftheseaman.

44,—(1) Where the service of a seaman or apprentice belonging to a
Nigerian ship terminates during the currency of the agreement at any
-port out of Nigeria otherwise than by the consent of the seaman to be
discharged, or otherwise than in accordance with the indenture of

apprenticeship, the master of the ship shall, besides complying with the
other applicable provisions of this Part, make adequate provision in
accordancewith this Part for the maintenance ofthe seaman or apprentice
and for his return to a proper return port; and the properofficer shall

endorse upon the agreementwith the crew of the ship which the seaman

_or apprentice is leaving-the particulars ofany provision so made.

_ (2) If the master fails, without reasonable cause, to comply with
the requirements of‘subsection (1), the expenses of maintenance and of

' returntotheproperreturnport—

35

45

(a) if defrayed by the seaman or apprentice, shall be recoverable as
wages duetohimjand .

(5) if defrayed by the proper officer or by any other person, shall,

unless the seaman or apprentice has been guilty of barratry, be a
charge upon the ship to which the seaman or apprentice belonged,
and may also be recovered in the same manner as seamen’s wages
ate recoverablefrom—

(i) the ownerofthe ship for the time being ; or |

(i) where the ship has been lost, the person who was the owner
oftheshipat the time ofthe loss ; or

' (iii) where the ship has been transferred to persons not qualified
- to own a registered Nigerian ship, either the owners for the time

being or the person whowas the owneroftheshipatthe timeofthe
transfer,— ~

_ at thesuit of the persondefraying the expenses, or, if they have been

~ repaid tothat-person out of moneys allowed by the Minister,as 2
" debt duététhe Governmentofthe Federation, —
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(3) Where the master of a ship is, under subsection (1), required
to provide for the return of a seaman or apprentice to a proper return
port, the master, instead of providing the seaman orapprentice with a
passage or the expenses of his journey, or of providing the seaman or
apprentice with meansto pay his passage or those expenses, may deposit
with the proper officer such sum as that officer considers sufficient
to defray the expenses of the return of the seaman or apprentice ‘to a
proper return port,

-~ CHAPTER 9

DISTRESSED SEAMEN

45.—(1) The Minister may make rules with respect to the relief, main-
tenance and return to a proper return port, of masters, seamen and
apprentices who are shipwrecked or found otherwise indistress at any
place beyond the limits of Nigeria; and such masters, seamen and
Apprentices are in this Act referred to as distressed seamen.

(2) Without pyciudice to the generality of subsection (1), rules
made pursuantto this section may— .

(a) make such conditions as are deemed expedient with regardto the
relief and maintenance of distressed seamenand their return to a
proper return port ; and

(6) make such provision as may be necessary. for enabling proper
officers and, in the case of expenses required to. be incurred in Nigeria,
the Minister or the Superintendent, to defray any expenses properly
incurred by or on behalf of the Government of any Commonwealth
country (other than Nigeria) or of any foreign country, or by any
person, in making arrangements for the return of a distressed seaman
to a proper return port ; and any expenses so incurred shall, for the
purposes of this Part, be deemed to be expenses incurred on behalf of
the distressed seaman.

(3) Save as provided by this Act or any other written law, a master,
seaman or apprentice shall not have anyright to be relieved, maintained
or sent to a proper return port except in the caseand to the extent and
on the conditions provided by rules made or deemed tohave been made
pursuantto this section.

(4) All expenses paid underthis Act by or on: behalf of the Govern-
ment of the Federation for the relief of distressed seamen shall be
charged upon the Consolidated Revenue Fund withoutfurther appropria-
tion than this section, and all sums received or recovered towards
those expenses shall be carried to that Fund, .

46.—Whereany distressed seaman—

(2) whether or not he is a Nigerian citizen, isfound at any place
out of Nigeria and has been shipwrecked from any Nigerian ship or
any Nigerian Governmentship, or by reason of havingbeen discharged
or left behind from any such ship in any placeout of Nigeria, is in
distress in that place ; or Pe

(2) being a Nigerian citizen who has been engagedby any person
acting either as principal or agent to serve on a ship helonging to the
Government or a subject ‘ti'citizen of a Commonwealth country
other than Nigeria or a foreign country, is indistress in anyplace out

10

15

30

35

45



Merchant Shipping 1962, No. C177

 

10

15

20

30

- 35

45

50 |

of Nigeria, a proper officer shall, in accordance with, and on the
conditions prescribed by rules made or deemed to have been made
pursuant to section 45, provide in accordance with this Act for the
return of that distressed seaman to a proper return port, and also
provide for his necessary clothing and his maintenance until his
departurefor such a port, and,in addition,in the case of a shipwrecked
seaman, for the repayment of any expenses incurred in his conveyance
to port after his shipwreck, and his maintenance while being so

conveyed,

‘47.—(1) Where any expenses, other than excepted expenses as

defin&! by this section, are incurred by or on behalf of the Government
of the Federation, or are incurred by the Government of any Common-
wealth’ country (other than Nigeria) or of any foreign country and repaid

to that Governmentbyor on behalfofthe Governmentofthe Federation,

on account of any distressed seaman, either for his maintenance,

medical expenses, necessary clothing, conveyance to a proper return port,

or in case of death for his burial, or otherwise in accordance with this

Act, those expenses, together with the wages,if any, due to the distressed

seaman, shall be a charge upon the ship, whether or not she is a Com-

monwedlth ship, to which the distressed seaman belonged, and shall

be a debt due to the Governmentof the Federation from the master of
the ship and—

:(a@):from the ownerof the ship for the time being ; or

(3) where the ship has been lost, from the person who was the
owner of the ship at the time of the loss ; or

(c) where the ship has been transferred to persons not qualified to

own a registered Nigerian ship, either from the owners for the time

being or from the person who was the owner of the ship at the time

_ ofthe transfer;
and also, in the case of a seaman or apprentice who belonged to any
foreign ship, from the person, whether principal or agent, who engaged

the seaman or apprentice for service on the ship.

(2) The debt, in addition to any penalties which may have been
incurred, may be recovered by the Minister on behalf of the Govern-

ment of the Federation in the Court and in the manner in which wages

may be recovered by seamen.

(3) In any proceeding for that recovery, the production of the

account, if any, of the expenses furnished in accordance with this Act,

and proofof payment of the expenses by or on behalf of the Minister,

or by his direction, shall be sufficient evidence that the expenses were

incurred or repaid under this Act by or on behalf of the Government of

the Federation. “

(4) For the purposeof this section, “excepted expenses” means-—

(a) expenses incurred in cases where the certificate of the proper

officer obtained on leaving a seaman or apprentice behindstates, or

the Minister is otherwise satisfied, that the cause of the seaman or

apprentice being left behind is desertion, disappearance, imprison-

ment for misconduct or discharge fromhis ship by a naval court on

the ground of misconduct ; and

_() expensesincurred on account of the return to aproper return
. port of-a distressed seaman who has been- discharged at the port at

"which he was shipped, or at some neighbouring port.
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48.—(1) A distressed seaman tay ‘be sent to aproper return port
by any reasonable route by'land,-sea ordir,or’by any two or miore of
those modes oftravel, in accordance withsubsection (2).

(2) Provision shall, where practicable, be made for the return of
the distressed seaman by sea as to the whole or any part of the route,
by placing such seaman on board a Commonwealth ship which is in
want of seamen to make up its complement; and, where that is not
practicable, by providing such seaman with a passage on any Common-
wealth ship, or with the money for his passage on any such ship or
on anyother ship and, as to any part of the route which is by land or
by air, by paying the expenses of his journey and of his maintenance
during the journey, or providing him with means to pay those expenses.

49.—(1) If any question arises as to what return port a distressed
seaman is to be sent to in any case, or as to the route by which he should
be sent, that question shall be decided by the proper officer.

(2) In deciding such a question, the proper officer shall—

(2) have regard to the provisions of this Act relating to the proper
return port ; and

(5) subject to those provisions, have regard both to the convenience
ofthe distressed seaman and to the expense involved, and also, where
that is the case, to the fact that a Commonwealth ship, which is in
want of seamen to make up its complement, is aboutto proceed to a
proper return port. .

50.—(1) Where a distressed seaman is, for the purpose of his
return to a proper return port, placed on board any Commonwealth.
ship, the properofficer of that Commonwealth country shall endorse
on the agreement with the crew the name of the distressed seaman so
placed on board, together with any particulars directed to be endorsed
thereon by the law of that Commonwealth country.

(2) Where a distressed seaman is provided with a passage on any
Commonwealth ship (and is not signed on as a member of the crew
thereof), on the production of— .

(a) acertificate, signed by the properofficer by whose arrangements
any distressed seamen to whom any rules made or deemed to have
been made pursuantto section 45 apply were received on board any
Commonwealth ship, specifying the number and the namies of the
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distressed seamen and the time when each of them was received on.
board ; and

(b) a declaration in writing made by the master ofthe ship, before
the Superintendent or a proper officer stating the number of days
during which each distressed seaman has received maintenance,

the master shall be entitled to be paid, in respect of the maintenance
and passage of every distressed seaman so conveyed, maintained and
provided for by him, such sum for each day or part of a day as is
allowed by any rules madeor deemed to have been made pursnant
to section 45, a :
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51.—(1) Theproper officermay— .,
(a) in the case of any. distreveed seamento whom any rules made or

deemed to have been made pursuantto section45 apply ; or

(5) at the request of a local representative of any Commonwealth
country other than Nigeria, acting in pursuance of the corresponding
provisions ofthe law of that country,

require the master of any Nigerian ship, to receive on board those
distressed seamen or, as the case may be, the seamen or apprentices to
whom the request relates (in this section included in the expression
“distressed seaman”) and to afford them a passage and maintanence ;
but a master shall not be required to recive more than one distressed
seaman for every five hundred tons of his ship’s tonnage.

(2) Where 2 properofficer requires the master of a ship to receive
and afford a passage and maintenance to any distressed seaman heshall
endorse upon the agreementofthat ship such particulars as are required
by any rules made or deemed to have been made pursuantto section 45
or by the Minister.

(3) The master of any Nigerian ship whois, pursuant to subsection
(1), required to receive and afford 2 passage and maintenance to any
istressed seaman shall comply with that requirement, and shall during

the passage provide every such distressed seaman with a proper berth
or sleeping place, effectually protected against sea and weather; and,
if the master fails, without reasonable cause, to comply with this sub-
section, he shall be guilty of an offence and shall on conviction be liable
to a fine not exceeding one hundred pounds.

CHAPTER 10
PAYMENT OF WAGES .

52.—Where a seaman is discharged before the Superintendent he
shall receive his wages through or in the presence of the Superintendent
unless otherwise directed by a court of competentjurisdiction ; and if the

_ owner or master of a ship pays the wages of a seaman within Nigeria in
any other manner,he shall be guilty of an offence and on conviction shall
be liable to a fine not exceeding ten pounds.

53.—(1) Themasterofeveryship shall,before payingoffor discharg-
ing a seaman in Nigeria, deliver at the time and in the manner provided
bythis Actafullandtrueaccount, in the prescribed form,of the seaman’s
wages and of all deductions to be made therefrom on any account
whatever. °

~ (2) Such accountshallbe delivered—

(a) where the seaman is notto be discharged before the Superinten-
dent, to the seaman himself not less than twenty-four hours before
his discharge or paymentoff ; and .

__ (b) where the seaman is to be discharged before the Superintendent,
either to the seaman himself, at or before the time of his leaving the
ship, or to the Superintendent, not less than twenty-four hours
before the discharge orpaymentoff.

(3) Any master of a ship whofails, without reasonable cause, to
complywith this section shall be ‘guilty of an offence and on conviction
shall be liable to a fine not exceeding ten pounds.
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54.—(1) A deduction from the wages of a seaman paid off or dis-
charged in Nigeria shall not be allowed unless it is included in the
account delivered in pursuance of section 53, except in respect. of a
matter happeningafter such delivery. __ -

(2) The master shall, during the voyage, enter the various matters
in respect of which the deductions are made, with the amounts ofthe
respective deductions, as they occur, in a book to be kept for that
purpose, and shall, if required, produce the book at the time of the
payment of wages, and also upon the hearing before any competent
authority ofany complaint or question relating to that payment.

55.—(1) Where the master of a Nigerian ship disrates a seaman, he
shall forthwith enter, or cause to be entered, in the official log-book a
statementofthe disrating, and shall furnish the seaman with a copy ofthe
entry.

(2) Any reduction of wages, consequent on the disrating, shall not
_ take effect until the entry has been so made andthe copy so furnished.

(3) Any reduction of wages consequent on the disrating of a
seaman shall be deemed to be a deduction from wages within the
meaningofsections 53 and 54.

56.—In the case of aforeign-going Nigerian ship, other than a ship
employed on a voyage for which seamen by the terms of their agreement
are wholly compensated bya shareinthe profits ofthe adventure—

(a) the owner or master of the ship shall pay to each seaman on
account, at the time when he lawfully leaves the ship at the end of his
engagement, one-fourth of the balance of wages due to him, and shall |
pay to him the remainderofhis wages within two clear days, exclusive
ofany Sunday, public or bank holiday,afterhe so leaves the ship ;

(8) if the seaman consents, the final settlement of his wages may
be left to the Superintendent, and the receipt of that officer shall,
in that case, operate as if it were a release given by the seaman in
accordance with this Chapter ; and

(c) in the event of the seaman’s wages, or any part thereof, not
being paid or settled in accordance with this section, then, unless
the delay is due to the act or default of the seaman, orto any reasonable
dispute as to liability, or to any other cause not being the wrongful
act or default of the ownerormaster, the seaman’s wages shallcontinue
to run.and be payable until the time of thefinal settlement thereof.

57,—(1) The owner or master of every Nigerian ship, other than a
foreign-going ship, shall pay to every seaman his wages within two
days after the termination of the agreement with the crew, or atthe
time when the seaman is discharged, whichever first happens...

(2) If an owner or masterfails, without reasonable cause, to make
paymentat that time, he shall pay to the seaman a sum not exceeding
the amount of two days’ pay for each of the days during which payment
is delayed beyond that time, but the sum payable shall not exceed ten
days’ double pay. -

(3) Any sum payable under this section may be recovered as
wages. ° : :
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58.—{1) Where a seaman is discharged from a Nigerian ship, and
the settlement of his wages completed before the Superintendent, he

shall sign, in the presence of the Superintendent, a release, in the
prescribed form,ofall claims in respect of the past voyage or engagement,

- and the release shall also be signed by the master or owner of the ship
and attested by the Superintendent.

(2) Therelease, so signed and attested, shall operate as a mutual
discharge and settlement of all demands betweenthe parties thereto in
respect of the past voyage or engagement.

(3) The release shall be retained by the Superintendent and, on
production from his custody, shall be admissible in evidence.

(4) Where the settlement of a seaman’s wages is, by this Chapter,
required to be completed through, or in the presence of, the Superin-
tendent, no payment, receipt or settlement made otherwise than in
accordancewith this Chapter shall operate as,or be admitted as, evidence:
of the release or satisfaction of any claim.

(5) Upon any payment being made by a master before the Superin-
tendent, the Superintendent shall, if required, sign and give to the
master a statement of the whole amount so paid; and the statement

shall, as between the master and his employer, be admissible as evidence
that the master has made the payments mentioned therein.

(6) A seaman may except from the release signed by him under
this section any specified claim or demand against the owner or master

of the ship, and 2 note to any claim or demand so excepted shall be
entered upontherelease.

(7) Such release shall not operate as a discharge or settlement of
any claim or demand so noted, nor shall subsection (4) apply to any
payment,receipt or settlement made with respect to any such claim or
demand. oo

59.—{1) Where before the Superintendent a question as to wages
is raised between the master or ownerofa ship and a seaman or appren-
tice, and the amount does not exceed five pounds, the Superintendent
may on the application of either party, decide the question and the

decision of the Superintendent shall be final ; but if the Superintendent

is of opinion that the question is one which ought to be decided bya
court, he may refuse to decide it. -

(2) Where any question, of whatever nature and whatever the

amountin dispute, between a master or owner. and any ofthis. crew is

raised before a Superintendent, and both parties agree in writing to
submit.the same to him, the Superintendent shall hear and: decide the
question so submitted.

(3) An award made by himupon the submission shall be conclusive

as to the rights of the parties ; and the submission or award shall not
require a stamp; and a document purporting to be the submission or

awardshall be admissible as evidence thereof.
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60.—(1) In anyproceedingunderthisActbeforetheSuperintendent
relating to the wages,claims or discharge ofa seaman, the Superintendent
may require the owner,or his agent, or the master, or any mate or other
memberof the crew, to produce any log-book, paper or other document
in his possession or power relating to a matter in question in the
proceeding, and may require the attendance of, and examine any of
those persons, being then at or near the place, on the matter.

(2) Any person so required whofails, without reasonable cause,
to comply with the requisition, shall be guilty of an offence and on
conviction shall be liable to a fine not exceeding fifty pounds.

61.—Where a seaman has agreed with the master ofa Nigerian ship
for payment of his wages in local currency or any other currency, any
payment of, or on accountof, his wages, if made in any other currency
than that stated in the agreement, shail, notwithstanding anything
in the agreement, be made at the rate of exchange for the moneystated
in the agreement, for the time being current at the place where the
payment is made.

CHAPTER 11
ADVANCE AND ALLOTMENT OF WAGES

62.—(1) Where an agreement with the crewis required to be made
in a prescribed form—

(a) the agreement may contain a stipulation for payment to or en
behalf of the seaman, conditionally on his going to sea in pursuance
of the agreement, of a sum not exceeding the amount of one month’s
wages payable to the seaman under the agreement; and

(6) stipulations for the allotment of a seaman’s wages may be made
in accordance with this Chapter.

(2) Save as aforesaid, an agreement by or on behalf of the employer ©
of a seaman for the payment of money to or on behalf of the seaman
conditionally on his going to sea from any port in Nigeria shall be void,
and any money paid in satisfaction or in respect of any such agreement
shall not be deducted from the seaman’s wages ; and a person shall not
have any right ofaction,suit orset-off against the seaman or his assignee
in respect ofany moneyso paid or purporting to have beenso paid.

63.—{(1) Any stipulation made under section 62 by a seaman at the
commencement of a voyage for the allotment of any part of his wages
during his absence shallbe inserted in the agreement with the crew, and
shall state the amounts andtimes ofthe payments to be made.

(2) Where theagreement is required to be made in a prescribed
form, the seaman may require a stipulation to: be inserted in the agree-
ment for the allotment, by means of an allotment note, of any part, not
exceeding one-half, of his wages in favour either ofa near relative orof a
prescribed bank:

Trovided thet, by agreement rath the master, an allotment note
may be granted to a seaman providing for payment of a greater sum
than one-halfofthe wages,

(3) Allotment notes shallbe in such form as may beprescribed.
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(4) When a seaman has signed the agreement, the Superintendent
before whom he is engaged shall enquire if the seaman requires a
stipulation for allotment of wages by an allotment note; and if the
seaman requires it, the Superintendent shall insert the stipulation in
the agreement with the crew, and it shall be deemed to have been
agreed to by the master. Save with the agreement of the master,
-nothing in this subsection shall apply to any stipulation within the.
‘proviso to subsection (2) of this section or the proviso to section 67.

(5) For the purposes of this Act and with respect to allotment
notes, “near relative” mearis one of the following persons that is to say,

the wife, father, mother, grandfather, grandmother, child, grandchild,
brotherorsister of the seaman.

64.—An allotmentin favour of a prescribed bank shall be made
in favour of such persons, and carried into effect in such manner, as may
be prescribed,

65.—(1) Where the balance of wages due to a seaman belonging toa
Nigerian ship is more than ten pounds,and the seaman expresses to the
master of the ship, while the ship is in Nigeria, his desire to have facilities

afforded to him for remittingall or any part of the balance to a prescribed
bank, or to a near relative in whose favour an allotmentnote is made, the
master shall give to the seaman all reasonable facilities for so doing so far
as regards so muchofthe balance as is in excess of ten pounds, butshall

be under noobligation to give those facilities while the ship is in port if
the sum will become payable before the ship leaves port, or otherwise
than conditionally on the seaman goingto sea in the ship.

(2) Any master of a ship who fails to comply with this section shall
be guilty of an offence and on conviction shall be liable to a fine not

exceeding ten pounds,

66.—(1) The person in whose favour an allotment note underthis
Chapter is mademay, unlessthe seaman is shown, in themannerspecified

in this Act, to have forfeited or ceased to be entitled to thewages out of

whichthe allotmentis to be paid, recover the sumsallotted, when and as
the same are made payable, with costs from the ownerof the ship with
respect to which the engagement was made, or from any agent of the
owner who has authorized the allotment, in the same court and manner

in which wages of seamen not exceeding fifty pounds may be recovered

underthis Act : .
Provided that the wife of a seaman, if she deserts her children, or so

misconducts herself as to be undeserving of support from her husband,

shall forfeit all right to further payments underany allotment made in

her favour. | .

(2) In any proceeding for such recovery, it shall be sufficient for the

claimant to prove that he is the person mentioned in the note, and that

the note was given by the owner or by the master or some other autho-

rized agent; and the seaman shall be presumed to be duly earning his
wages unlessthe contrary is shown tothesatisfaction ofthecourt—

(a) bytheofficial statement of the change in the crew caused by his

absence, made and signed bythe master, as required by thisAct;

(B) by 2 certified copy of some entry in theofficial log-book to the
effect that he has left the ship ;
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'  (c) by a credible letter from the master of the ship to the same
effect ; or

(d) by such other evidence as the court, in its absolute discretion,
considers sufficient to show satisfactorily that the seaman has ceased
to be entitled to the wages out of which theallotmentis to be paid.

67.—A paymentunderan allotmentnote shall begin at the expiration
of one month from the date of the agreement with the crew, and shall
be paid at the expiration of every subsequent month after the first
month, andshall be paid only in respect ofwages earned before the date
of payment: :

Provided that, by agreement with the master, an allotment note
may be granted to a seaman providing for payment at a period earlier
than one month from the date of the agreement with the crew and at
intervals more frequent than one month.

CHAPTER 12 oe
RIGHTS OF SEAMEN IN RESPECT OF WAGES

68.—The right of a seaman belonging to a Nigerian ship to wages
and provisions shall be taken to begin.either at the time at which he
commences work, or at the time specified in the agreement for his
commencement of work or presence on board, whichever first happens.

69.—(1)Aseaman belongingto a Nigerianship shall notby any agree-
mentforfeit his lien on the ship, or be deprived of any remedy for the
recovery of his , to which, in the absence of the agreement, he
would be entitled, and shall not by any agreement abandonhis right to
wages in case of the loss of the ship, or abandon any right that hehas
or obtains in the nature of salvage ; and every stipulation in any agree-
ment inconsistent with any provision of this Act shall be void.

(2) Nothing in this section shall apply to a stipulation made by
the seaman belonging to any Nigerian ship. which, according to the
terms of the agreement, is to be employed on salvage service with
respect to the remuneration to be paid to them for salvage services to.
be rendered by that ship to any other ship. -

70.—{1) The right of a seaman belonging to a Nigerian ship to
wages shall not depend on the earningoffreight.

(2) Every seaman and apprentice who would be entitled to demand
andrecover any wages if the ship in which he has served had earned
freight shall, subject to all other rules of law and conditions applicable
to the case, be entitled to demand and recover the samenotwithstanding
that freight has not been earned.

(3) In all cases of wreck or loss of the ship, proof that the seaman
has not exerted himself to the utmostto savethe ship, cargo and stores
shal] bar his claim to wages.

(4) Where a seaman or apprentice who would, but for his death, —
be entitled by virtue of this section to demand and recover any wages,
dies before the wages are paid, they shall be paid and applied in the
manner provided by this Part with respect to the wages of a seaman
‘who dies during a voyage. .
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71.—(1) Whentheservice of a seaman employed ina Nigerian ship Wages on
terminationterminates before the date contemplated in the agreement by reason of

the wreck or lossof a'ship, he shall be entitled, in respect of each day on
which heis in fact unemployed during a period of two months from the
date of the termination of the service, to receive wages at the rate to
which he was entitled at that date.

_({2) A seaman shall not be entitled to receive wages under this
section if the owner shows that the unemployment was not due to the
wreck or loss of the ship, and shall not be entitled to receive wages
under this section in respect of any day if the owner shows that the
seaman was able to obtain suiteble employment on that day.

(3) In this section, “seaman” includes every person employed or
engaged in any capacityon board any ship, but, in the case of a ship
which is a fishing vessel, does not include any person whois entitled
to be remunerated only by 2 share in the profits or the gross earnings

of the working of the vessel.

72.—Where the service of a seaman belonging to a Nigerian ship
terminates before the date contemplated in his agreement by reason
of his being left on shore at any place not in Nigeria under a certificate

ted undersection 40, of his unfitness or inability to proceed on the
voyage, he shall be entitled to wages up to the time of such termination,
but not for any longer period. ;

73.—A seaman or apprentice belonging to a Nigerian ship shall not

be entitled. to wages for any time during which he unlawfully refuses or

neglects to work, when required, whether before or after the time fixed
by the agreement for his commencement of such work, nor, unless the
court hearing the case otherwise directs, for any period during which

he is lawfully imprisoned for any offence committed by him.

74,—Where a seaman belonging to a Nigerian ship is, by reason of.

illness, incapable of performing his duty, andit is proved that theillness

has been caused by his own wilful act or default, he shall not be entitled

to wages for the time during which he is, by reason of the illness,

incapable of performinghis duty.

_ 7§,—Whenever, in any proceedingrelating to aseaman’s wages, it is
shown that a seaman or apprentice belonging to a Nigerian ship has,

in the course of the voyage, been convicted of an offence by acompetent
tribunal and rightfully punished for that offence by imprisonment or

otherwise, the court hearing the case may direct any part of thewages

due to the seaman, not exceeding one month’s wages, to be applied in

reimbursing any costs properly incurred by the master in procuring
the conviction and punishment.

76.—If a seaman, having signed an agreement to serve in a Nigerian

ship, is discharged otherwise than in accordance with the terms thereof

before the commencementof the voyage, or before one month’swages

are earned, withoutfault on his partjustifying that discharge, and without
his consent, he shall be entitled to receive from the master or owner,in

addition to any wages which he has earned, due compensation for the

damage caused to him by the discharge, not exceeding one month’s
wages, and may recover that compensation as if it were wages duly
earned.
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Restriction 77.—{1)As respects wages due‘or accruing to a seaman orapprentice
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any court ;
(6) an assignment or sale thereof made prior to the accruing

thereof shall not bind the person making the same;

(c) a power of attorney or authority for the receipt thereof shall
not be irrevocable ; and ,

(d) a payment of wagesto the seaman or apprentice shall be valid
in law notwithstanding any previous sale or assignment of those
wages, or any attachment, encumbrance or arrestment thereof.

(2) Nothingin this section shall,—
(a) affect the provisions of this Part with respect to allotment

notes, or
(6) restrict or limit the requirements of the National Provident

Fund Act 1961 as to contributions by a seaman or apprentice belong-
ing to a Nigerian ship.

CHAPTER 13
MODE OF RECOVERINGWAGES |

78.—A seaman or apprentice, or a person duly authorized on his
behalf, may, as soon as any wages due to him,not exceedingfifty pounds,
becomepayable, suefor the samein a summarymannerin anymagistrates’
court in or near the place at which his service has terminated, or at
which he has been discharged, or at which any person, on whomthe
claim is made, is or resides, and the order made by the court in the
matter shall be final,

79.—Nothingin this Chapter shall be construed as limiting thejuris-
diction of a court to refuse to entertain an action for wages—

(a) by the master or a memberofthe crew ofa ship if the ship is
not 2 Commonwealth ship; or ©

(6) in the case of a Commonwealth ship if a seaman engaged for a
voyage or an engagement to terminate in Nigeria is unable to prove
that he was discharged in accordance with this Act and with the
consent in writing of the master, or is unable to prove suchill-usage
on the part or by authority of the master as to warrant reasonable
apprehension of danger to his life if the seaman were to remain on
board ; or

(c) in the case of a Commonwealth ship if a seaman on his return
to Nigeria proves that the master or owner has been guilty of any
conduct or default which but for this section would have entitled the
seaman to sue for wages before the termination of the voyage or
engagement, and would under the Shipping Lawshave been entitled —
him to recover compensation in addition to his wages.

80.—(1) Themasterofa ship shall, so far as the case permits, have
the samerights, liens and remedies for the recovery of his wages as a
seaman has underthis Act or by anylaworcuistomi.

(2) The master of a ship, and every person lawfully acting as
master of a ship by reason of the decease or incapacity from illness of the
master of the ship,shall, so far as the case permits, have the samerights,
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liens and remedies for the recovery of disbursements orliabilities properly

made or incurred by him on account of the ship as a master has for the
recovery of his wages.

(3) If, in any proceeding in a court of competent jurisdiction
touching the claim of a master in respect of wages, or of such disburse-
ments orliabilities as aforesaid, any right of set-off or counter-claim is
set up, the court may enter into and adjudicateupon all questions, and
settle all accounts then arising or outstanding and unsettled between the
partiesto the proceeding, and may direct payment of any balance found
to be due.

 

81.—In anyactionor other legal proceeding by the master of a ship
for the recovery of any sum due to him on account of wages, the court
may,if it appears to it that the payment of the sum due has been delayed

otherwise than owing to the act or default of the master, or to any

reasonable dispute as to liability, or to any other cause not being the
wrongful act or default of the person liable to make the payment,order
that personto pay, in addition to any sum due on account of wages, such

sum 2s.it thinks just as damages in respect ofthe delay, without prejudice

to any claim which may bemade by the master on that account.

CHAPTER 14

POWERS OF COURTS TO RESCIND CONTRACTS

82.—(1) Wherea proceeding is instituted in or before any court of

competent jurisdiction in relation to any dispute between an owner or

master of a ship and a seamanor apprentice, arising outofor incidental

to their relation as such, oris instituted for the purpose of this section,

the court, if having regardto all the circumstances ofthecaseit thinks fit,
may rescind any contract between the owner or master and the seaman
or apprentice, or any contract of apprenticeship, upon such terms as the
court thinks just.

(2) This powershall be in addition to any other jurisdiction which
the court can exercise independently ofthis section.

CHAPTER 15

PROPERTY OF DECEASED SEAMEN

83.—(1) If anyseaman or apprentice belonging to a Nigerian ship,
the crew of which are to be dischargedin,or the final port of destination

of which is in, Nigeria, dies during 2 voyage, the master of the ship shall
take chargeofany moneyoreffects belonging to theseaman or apprentice
which are on board the ship. _ ° .

_ (2) ‘The master may, if he thinksfit, cause any of the effects to. be

sold by auction at the mastor otherwise by public auction.

(3) The master shall enter in the officiallogbook the following parti-

culars—
~~ (a) a statementofthe amountofthe money and 2 description of the
effects ;

(8) in case of a sale,a description of each article sold, and the sum

_ received for each ; .

(co) a statement of the sum due to the deceased for wages, and of the |
amountof deductions, ifany, to be madefromthewages.
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(4) The entry shall be signed by the master and attested by a mate
and some othermemberofthe crew.

(5) The above-mentioned money,effects and balance of wages are
in this Chapterreferredto as the “propertyof the‘seaman or apprentice”.

84.—(1) Whereaseaman or apprentice dies as aforesaid, the master
shall, within forty-eight hours after his arrival at his port of destination in
Nigeria, deliver and pay the property ofthe seamen or apprentice to the
Superintendentat that port.

(2) In all cases where a seaman or apprentice dies during the
progress of a voyage or engagement, the master shall give to the Superin-
tendent such accountas, and in such form as, he requires ofthe property
of the seaman or apprentice.

(3) A deduction claimed by the master in such accountshall not
be allowed unlessverified, if an official log-book is required to be kept,
by an entry in that book made and attested asrequired by this Act, and
also by such other vouchers, it any, as are reasonably required by the
Superintendent.

(4) The Superintendentmay,if he thinks fit, sell any of the property
of the seaman or apprentice delivered to him, or of which he takes
charge, under this Chapter, and the proceeds of such sale shall be
deemed to form part of such property.

(5) The Superintendent shall grant~‘to "a master, upon due
compliance with such provisions of this section as relate to acts to be
doneat the port of destination, a certificate to that effect.

85.—{1) Any master of a ship to which section 83 refers who fails
to comply with the provisions of this Chapter with respect to—

(a) taking charge of the property of the seaman or apprentice ; or

(6) making in the official log-book the proper entries relating
fithereto ; or uO

. (c) procuring the proper attestation of those entries as required
‘by this Chapter ; or

(d) the payment or delivery of the property of the seaman or
apprentice,— - .

shall be accountable for the property to the Superintendent, and shall
pay and deliver the same accordingly, and shall, in addition to paying
and delivering the same accordingly, be guilty of an offence and on
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conviction shall be liable to a fine not exceeding treble the valueofthe. .
property not accounted for, or, if such value is not ascertained, not
exceeding fifty pounds. —

_ (2) If any such property is not duly paid, delivered or accounted
for by the master, the owner of the ship shall pay, deliver and account
forthe same, andsuchpropertyshall be recoverablefromhimaccordingly,
and if he fails to account for and deliver or pay the same, heshall, in
addition to his liability for the same, be guilty of an offence and on
conviction shall be liable to a fine not exceeding treble the value of the
property not accounted for, delivered or paid over, or, if such value is
not ascertained, not exceedingfifty pounds,
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(3) ‘The property may be recovered in the same court and manner
in which the wages of seamen may be recovered under this Act.

86.—(1) Where a seaman or apprentice belonging to a ship to which
section 83 refers is lost with the ship to which he belongs, the Superin-
tendent may recover the wages due to him from the owner of the ship
in the same court and in the same manner in which seamen’s wages are
recoverable, and shall deal with those wages in the same manner as
with the wages of other deceased seamenand apprentices under this
Chapter. |

(2) In any proceeding for the recovery of the wages,if it is shown
bysomeofficial returnproduced outofthe custody ofthe Superintendent,
or by other evidence, that the ship has twelve months or upwards
before the institution of the proceeding left a port of departure, she
shall, unless it is shown that she has been heard ofwithin twelve months
after that departure, be deemed to have been lost with all hands on
board,either immediately after the time at which she was last heard ofor
at such later time as the court hearing the case thinks probable.

(3) Any duplicate agreement made out, or statemenfof a change of
the crew delivered, under this Part at the time of the arture of
the ship from Nigeria, or a certificate purporting to be a cebtificate from
a consularor other public officer at any port outside Nigeria, stating that
certain seamen and apprentices were shipped in the ship from that port,
shall, if produced out of the custody of the Superintendent, be, in the

_ absence of proof to the contrary, sufficient proof that the seamen and
apprentices therein named as belongingto the ship were on board at the
time of the loss.

87.—Ifa seamanorapprenticebelonging to a ship to whichsection 83
refers dies in Nigeria, and was, at the time of his death, entitled to claim
from the master or owner of a ship in which he has served any effects
or unpaid wages, the master or owner shall pay anid deliver or account
for such property to the Superintendent at the port where the seaman
or apprentice was discharged, or was to have been discharged.

_ 88.—{1) Where any property of a deceased seaman or apprentice
belonging to a ship to which section 33 refers comes into the hands of the
Superintendent, the Superintendent, after deducting expenses incurred
in respect of that seaman or apprentice, or ofhis property, such sum as
he thinks properto allow, shall, subject to theprovisions of this Chapter,
deal with the residue as follows—

(a) if the property exceeds in value one hundred pounds,he shall
pay and deliver the residue to the legal personal representative of
the deceased; /

(6) if the property does not exceed in value one hundred pounds,
he may,as he thinks fit, either—

(é) pay or deliver the residue to any claimant whois proved to
his satisfaction to be the widow or a child of the deceased, or to be

entitledto the personalty of the deceased either underhis will, if any,
or anystatute ofdistribution or otherwise, or to be a person entitled

- to take out representation, although no such representation has
been taken out, and shall be thereby discharged from all further
liability in respectofthe residue so paid or delivered ; or

(ii) require representation to be taken out and pay and deliver
the residue to the legal personal representativeofthe deceased.
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_: (2) Every person to whom any such residueis so paid or delivered
sHall applythe samein due course ofadministration.

Dealing with 89.—(1) Wheredeceasedseamanor apprentice belongingtoa ship
deceased to which section 83 refers has left a will, the Superintendent may refuse
aS to payor deliver any residueunder section 88—
when he .. (@if the will was made on board ship, to any person claiming
leaves a will. under the will, unless the will is in writing, andis signed or acknowled-

ged by the testator in the presenceof, and is attested by, the master
or firstmate ofthe ship ; and :

(0) if the will was not made on board ship, to any person claiming
under the will, and not being related to the testator by blood or
marriage, unless the will is in writing and is signed or acknowledged
by the testator.in the presence of, and is attested by, two witnesses,
one of whom is the Superintendent or a person holding a similar
office, or is a minister of religion officiating in the place in which the
will is made, or, where there are no such persons, a magistrate, a
consular officer ofa Commonwealth country or an officer ofcustoms.

(2) Whenever the Superintendent refuses under this section to pay
or deliver the residue to a person claiming underawill, the residue shall
be dealt with as ifno will hadbeen made.

Claims by 90.—{1) Acreditorshall not be entitled to claim from the Superin-
creditors. tendent the property of a deceased seaman or apprentice received by the

SuperintendentunderthisAct, or any part thereof, by virtue of represen-
_ tation obtainedas creditor. '

(2) A creditor shall not be entitled by anymeans whatever to obtain
payment of his debt out of the property if the debt accrued more than
three years before the death of the deceased, or if the demand is not
madewithintwoyears after the death.

- (3) The demand shall be made by the creditor delivering to the
Superintendent an account in writing, stating the particulars of his
demand andthe place of his abode, and.signed by him andverified by a
statutory declaration.

(4) If before the demandis made, any claim to the property of the
deceased made by any person has been allowed, the Superintendent
shall give notice to the creditor ofthe allowance ofthe claim.

(5) If no claim has been allowed, the Superintendent shall in-
vestigate the creditor’s account, and may for that purpose require him to
prove the same, andto produceall books, accounts, vouchers and papers
relating thereto; and, if by means of them the creditor satisfies the.
Superintendent of the justice of the demand,either in the whole or in
part, the same shall be allowed and paid accordingly, so far as the
property then in the hands of the Superintendent will extend for that
purpose, and the Superintendentshall thereby be discharged from all
further liability in respectofmoneyso paid.

(6) If the Superintendentis not satisfied as to the claim, or if such
books, accounts vouchers or papers as aforesaid are not produced,and
sufficient reason is not given for their non-production, the demand
shall bedisallowed. ;

(7) In any case whatever, the Superintendent may delay the
investigation of any demand made bya creditor for the paymentof his
debtfor one year from thetimeofthefirst delivery of the demand,
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(8) If, in the course of such time, a claim to the property of the
deceased is made by any person as widow, next of kin or legatee, and

allowed by the Superintendent under this Chapter, the Superintendent

maypayand deliver the same to that person.

(9) Where the property has been paid and delivered bythe Superin-
tendent to any person as widow,next of kin or legatee of the deceased,

whether before or after the demand made by the creditor, the creditor

shall have the samerights and remedies against that person as if he had
received the property as the legal personal representative of the deceased.

91.—(1) Where noclaim to the property of a deceased seaman or

apprentice received by the Superintendent under this Chapter is

substantiated within oneyear after thereceipt thereof,the Superintendent

shall pay the same, or the proceeds thereof, into the Consolidated
Revenue Fund.

(2) Ifanysubsequentclaim is madeto suchproperty or the proceeds

thereof, and is established to the satisfaction of the Superintendent, the

amount, or so much as appears to be dueto the claimant, shall be paid
to the claimantoutofthe Consolidated Revenue Fund.

(3) If any claim is not established to the satisfaction ofthe Superin-

tendent, the claimant may apply by summonsto a High Court, and that

Court, after taking evidence either orally or on affidavit, shall make

such order on thesummonsas seemsjust.

(4) After the expiration of six years from the receipt of such

property or proceeds by the Superintendent, no such claim shall be

entertained without the sanction of the Minister.

92,Anyperson who,for the purposeof obtaining, either for himself

or for any other person, any property of any deceased seaman or ap-

prentice— .

(2) forges or fraudulently alters, or assists in forging or fraudulently

altering, or procures to be forged or fraudulently altered, any document
purpotting to show orassist in showing any right to such property ; or

(6) makes use of any document which has been so forged or fraudu-

lently altered as aforesaid ; or

(0) gives or assists in giving, or procures to be given, any false
evidence, knowing the sameto befalse ; or

(d) makes or assists in making, or procures to be made, any false

representation, knowing the sameto befalse ; or

(e) assists in procuring anyfalse evidence or representation to be

given or made, knowing the sameto be false,—

shall be guilty of an offence and on conviction shall be liable to a fine not

exceeding five hundred pounds, or to imprisonment for a term not

exceeding two years or to both.

CHAPTER 16

PROVISIONS, HEALTH AND ACCOMMODATION

93.—(1) If three or more of the crew of a Nigerian ship, where

such ship is within Nigeria, consider that the provisions or water for

the use of the crew are at any time of bad quality, unfit for use or below

such scale as may be prescribed, they may complain thereofto the

Superintendent or a Port Health Officer, and such officer may either

examine the provisions or water complained of or cause them to be

examined. .
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Inspection of

(2) If such officer, or the person making the examination, finds
that the provisions or water are of bad quality and unfit for use, or
below such scale or quantity as may be prescribed, he shall signify it in
writing to the masterofthe ship ; and,if the master of the ship does not
thereupon provide other proper provisions or water in lieu of any so
Signified to be of bad quality and unfit for use, or does not procure the
requisite quantity of any provisions or water so signified to be deficient
in quantity, or uses any provisions or water so signified to be of bad -
quality and unfit for use, he shall beguilty of an offence andon conviction
shall beliable to a fine not exceedingfifty pounds. ; - 4

(3) Such officer, or the person making the examination, shall enter
a statementofthe result of the examination in the official log-book of the
ship, and shall send a report thereof to the Superintendent, and that -
report shall be admissible in evidence. .

(4) If such officer, or the person making the: examination, certifies
in the statement entered in the official log-book that there were no
reasonable grounds for the complaint, each of the complainants shall
beliable to forfeit to the owner outof his wages a sum not exceeding one
week’s wages.

(5) Where any provisions or water are examined underthis section,
there shall be payable by the owner, master or agent, in respect of such
examination, such fees as maybe prescribed :

Provided that if, in accordance with subsection (4), it is certified
that there were no reasonable grounds for the complaint, the owner,
master or agentshall be entitled to recover such fee from the complainants
in addition to any pefialty to which such complainants may beliable
under subsection(4). -

94.—({1) An inspecting officer may inspect, either onboard the ship
or before shipment, any provisions, other than provisions provided by
the crew themselves, or water intended for the use of the crew of any
Nigerian ship which is going from any port in Nigeria and for which
an agreement with the crew is required under this Act; and, if he finds
that the provisions or water are in any respect deficient in quality, the
ship shall be detained by the inspecting officer until the defects are
remedied to his satisfaction : ,

Provided that any inspection of provisions or water under this
section shall be made before shipment whenever practicable ; and, if
the owner, agent or master of a ship gives notice to the inspecting officer
that any provisions or water for the ship are ready for inspection, the
inspecting officer shall not have power to inspect any such provisions or
water under this section, if they are at a convenient place for inspection,
except within forty-eight hours after the notice is given, without pre-
judice to the power ofthe inspecting officer to inspect any provisions or
water not specified in the notice or, without unnecessarily delaying the
ship, to proceed on board the ship in order to satisfy himself that there
has been no evasion of the requirements of thissection by the sub-
stitution of other provisions or water for those which have been inspected
on shore or specified in a notice as being the provisions ot water for the
ship, or otherwise.

(2) Where any provisions or water are found deficient in quality
~ under this section, the master of the ship shall be guilty of an offence
and on conviction shall be liable to a fine not exceeding five hundred
pounds, unless the court before which the case is tried thinks that the
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finding ofthe inspecting officerwas notjustified ; but, if the master ofthe
ship shows to thesatisfaction of the court that the responsibility for the
defects in the provisions or water rests either with the owner of the ship
or any agent of the owner of the ship, or with the person who has
supplied the provisions or water, that owner, agent or person shall be
liable to conviction for the offence instead of the master, and the master
shall be exempt.

- (3) The master of the ship and any other person having charge of
any provisions or water liable to inspection under this section shall give
the inspecting officer every reasonable facility for the purpose of his
inspection under this section; and, if such master or other person
refuses orfails to do so, he shall be guilty of an offence and on conviction
shall be liable to a fine not exceeding fifty pounds.

(49 Where any provisions are inspected under this section, either
before shipment or on board a ship; there shall be payable in respect
of such inspection such fees as may be prescribed:

Provided that, where provisions which have been inspected and
sealed by an inspecting officer are found on board any ship within such
time as may be prescribed as the time for which the seals are to hold
good, no fee shall be charged for the verification of theseals.

(5) The Minister may appoint officers for the purposes of any_
inspection under this section, and the expression “inspecting officer”

wherever used in this section, means an officer so appointed.

95.—lfi—

(a) during a voyage of a Nigerian ship the allowance of any of the
provisions for which a seaman has by his agreement stipulated is

' reduced (except in accordance with any regulations for reduction by

way of punishmentcontained in the agreement with the crew, and
also except for any time during which the seaman wilfully and
without sufficient cause refuses or neglects to perform his duty, or
is lawfully under confinement for misconduct either on board or on
shore) ; or

_ (6) it is shown that anyofthose provisions are or have been, during
a voyage of any such ship as aforesaid, bad in quality and unfit for
use,—

the seaman shall receive, by way of compensation for that reduction or

bad quality, such sums as may be prescribed ; but, if it is shown to the
satisfaction of the court before which thecaseis tried that any provisions,
the allowance of which has been reduced, could not be procured or
supplied in proper quantities, and that proper and equivalent substitutes

were supplied in lieu thereof, the court shall take those circumstances

into consideration, and shall modify or refuse compensation as the
justice of the caserequires.

96.—(1) The master of a Nigerian ship shall keep on board proper

weights and measures for determining the quantities of the several

provisions andarticles served out, and shall allow the same to be used
at the time of serving out the provisions and articles in the presence of

a witness whenever any dispute arises about the quantities.

(2) If the master of any such ship fails, without reasonable cause,to

comply with this section, he shall be guilty of an offence and on convic-

tion shall be liable to a fine of not exceeding twenty pounds. —
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97.—(1) The owner, agent and master of every Nigerian ship of a
tonnage exceeding fifteen tons shall cause to be kept on board such
ship a supply of medicines and medical stores in accordance with such
scale, and a copy of such instructions for dispensing the same, as may
be prescribed.

(2) The owner, agent and master of any such ship who wilfully
refuses or neglects to provide and keep on ‘board such medicines,
medical stores and instructions as are required by this section shall be
guilty of an offence and on conviction shall be liable to a fine not exceed-
ing fifty pounds. .

98.—(1) A Port Health Officer may inspect any medicines, medical
stores or appliances with which any ship is under the provisions of this
Chapter required to be provided, and for the purposes of such inspection
shall have all the powers of an inspector under this Act.

(2) If the Port Health Officer is of the opinion that the articles
inspected are deficient in quantity or quality, or are placed in improper
receptacles, he shall give notice in writing to the Superintendent and
also to the owner, agent or master of the ship, and the master of the
ship before proceeding to sea shall produce to the Superintendent a
certificate under the hand of the Port Health Officer that the default
found by him has been remedied ; and, if that certificate is not so
produced, the ship shall be detained by the Superintendent until the
certificate is produced; and, if the ship proceeds to sea, the owner,
agent and master of the ship shall be guilty of an offence and on convic-
tion shall be liable to a fine not exceeding fifty pounds.

$9.—(1) If the master of, or a seaman or apprentice belonging to,
a Nigerian ship receives any hurt or injury in the service of the ship, or
suffers. from any illness, not being an illness due to his own wilful act
or default or to his own misbehaviour, the expense of providing the
necessary surgical and medical advice and attendance and medicine,
and also the expenses of the maintenance of the master, seaman or
apprentice until he is cured, or dies, or is returned to his proper return
port, and of his conveyance to such port, and, in the case of death, the
expense,if any, of his burial, shall be defrayed by the ownerof the ship
without any deduction on that account from the wages ofsuch master,
seaman or apprentice :

Provided that nothing in this section shall prejudice the rights of
any master, seaman or apprentice under the Workmen’s Compensation
Act, or the National Provident Fund Act, 1961 so, however, that no
person shall be entitled to periodical payments under either of those
Acts in respect of the period during which the ownerof the ships is
liable to defray the expenses of such person’s maintenance underthis

ipter. ,

(2) If any such master, seaman or apprentice as is mentioned in|
subsection (1) is, on account of anyillness, temporarily removed from
his ship for the purpose of preventing infection, or otherwise for the

" convenience of the ship, and subsequently returns to his duty, the
expense of the removal and of providingthe necessary advice, attendance
and medicine, and of his maintenance while away from theship, shall be
defrayed in the manner provided in subsection (1).

(3) The expense ofall medicines, surgical and medical advice and
attendance given to a master, seaman or apprentice as aforesaid whilst
on board his ship shall be defrayed in the manner provided in sub-
section (1). .
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(4) In all other cases, any reasonable expenses duly incurred by the

owner of any such ship for any seaman orapprentice in respect of

illness,and also any reasonable expenses duly incurred by the owner

of anysuch ship as aforesaid in respect of the burial of any seaman or
apprentice who dies whilst on service, shall, if duly proved, be deducted
from the wages of the seaman or apprentice. ,

— 100.—(1) If any of the expenses attendanton theillness, hurt or
injury of a seaman or apprentice which are to be paid underthis Chapter
by the owneror master of the ship to which such seaman or apprentice

belongs are paid by any authority on behalf of the Governmentof the

Federation, or if any other expenses in respect of the illness, hurt or

injury of any seaman or apprentice belonging to any Nigerian ship

whose wages are not accounted for underthis Part to that authority, are
so paid, those expenses shall be repaid to that authority by the owner or

master of the ship.

(2) If any expenses are not repaid as required by subsection (1),
the amountthereof, with costs, shall be a charge upon the ship and shall
be recoverable from the master, or from the owner of the ship for the

time being, or, where the ship has been lost, from the person who was

the owner of theship at the time of the! loss, or, where a registered

Nigerian ship has been transferred to some person not qualified to own
‘such a ship, either from the owner for the time being or from the person

who was the owner of the ship at the time of the transfer, as a debt due

to the Governmentof the Federation, either by ordinary process of law

or in the court and in the manner in which wages may under this Part
be recovered by seaman and apprentices.

(3). In any proceeding for such recoyery,’a certificate of the facts,

signed by the aforesaid authority, together with such vouchers, if any,

as the case requires,shall be sufficient proof that the expenses in respect

of which the proceeding has been instituted were duly paid by that

authority. ,

101.—The accommodation for seamen and apprentices in Nigerian

ships shall be such as may be prescribed, and provision may be made

' in thé same mannerfor the inspection of such accommodation and for

fees to be paid in respect of such inspection.

102.—(1) Every foreign-going ship which proceeds from Nigeria,

having one hundred persons or upwards on board, shall carry on board

as part of her complement some duly qualified medical practitioner ;

and, if she does not, her owner shall, for any voyage of the ship made

without a duly qualified medical practitioner, be guilty of an offence

and on conviction shall be liable to a fine not exceeding five hundred

pounds. -
(2) For the purposes of subsection (1), “‘duly qualified medical

practitioner” means a medical practitioner authorised by law.to practise

as a legally qualified medical practitioner in some part of the Common-

wealth or, in the case of a foreign ship, in the country to which the

ship belongs.

103.{1) If any ship carrying passengers is found on arrival in

Nigeria to be in a filthy and insanitary condition, the master of that ship

shall be guilty of an offence and on conviction shall be liable to a fine

not exceeding one hundred pounds.
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(2) The Port Health Officer may inspect any such ship on arrival
in order to ascertain the sanitary condition thereof ; and thatofficer shall,
for that purpose, haveall the powers of an inspector under this Act.

104.—ThePort Health Officershall, on application by the owner or
master of any Commonwealth ship, and on payment by such owner or
masterof the prescribed fees,examine any seaman applying for employ-
ment in that ship, and shall give to the Superintendent a report under
his hand stating whether the seaman is in a fit state for sea, and a copy
of the report shall be given to the owner or master.

CHAPTER 17

FACILITIES FOR MAKING COMPLAINTS

 

105.—({1) Ifa seaman or apprentice whilst on boardaNigerianship,
where such ship is within Nigeria, states to the master of the ship his
desire to make a complaint to the Superintendentor a magistrate against
the master or any of the crew, the master shall, as soon as the service
of the ship will permit—

(a) if the ship is then at a port in Nigeria ; or

(4) if the ship is not then at such a port after her first arrival at
any such port, _

allow the complainant to go ashore or send him ashorein proper custody,
so that he may be enabled to make his complaint.

(2) If the master of a ship fails without reasonable cause to comply
with this section, he shall be guilty of an offence and on conviction shail
be liable to a fine not exceeding twenty pounds.

CHAPTER 18
PROTECTION OF SEAMEN FROM IMPOSITION

106.—Subject to the provisionsof thisAct, an assignmentorsale of
salvage payable to a seaman or apprentice belonging to a‘Nigerian ship
madeprior to the accruing thereof shall not bind the person making the
same ; and a power of attorney or authority for the receipt of any such
salvage shall not be irrevocable.

107.—If a person demands orreceives from a seaman or apprentice
payment in respect of his board or lodging in the house of that person
for a longer period than that during which the seaman or apprentice
has actually resided or boarded therein, that person shall be guilty of an
offence and on conviction shall be liable toa fine not exceeding twenty
pounds. ,

108.—{1) If a person receives or takes into his possession or under
his control any moneyoreffects of a seaman or apprentice, and does not
return the sameorpay the value thereof, when required by the seaman or
apprentice, subject tosuch deduction as may be justly due to him from
the seaman or apprentice in respect of board or lodging or otherwise,
or absconds therewith,he shall be guilty of an offence and on conviction
shall be liable to a finenot exceeding twenty pounds.

(2) Notwithstanding any limitation of the ordinary jurisdiction of
any court by which an offence under subsection(1) is tried—

(2) the court may, besides inflicting a fine, make an order directing
the amount of the money, or the value of theeffects, subject to such -
deduction as aforesaid, if any, or the effects themselves, to be forth-
with paid or delivered to the seaman or apprentice ; and
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(5) if the person to whom such order is addressed makes default
in complying therewith he may, in the discretion of the court, be
ordered, to pay a sum (which shall, for the purposes of any Act or
other written law relating to criminal procedure, be deemed to be a
fine duly imposed thereunder) not exceeding one pound for every
day during which he is in default, or to be imprisoned until he has
remedied his default, but so that he shall not, for. non-appliance
with such order, be liable under this section to imprisonment for a
period or periods amounting in the aggregate to more than two
months, or to the payment of any sums exceeding in the aggregate of
fifty pounds.

109.—If, within twenty-four hoursafterthe arrival of a ship at aport
_ in Nigeria, a person then being on board the ship solicits a seaman to
become a lodger at the house of a person letting lodgings for hire, or
takes out of the ship any effects of a seaman, except under the personal
direction of the seaman and with thepermission of the master, he shall
be guilty of an offence and on conviction shall be liable to a fine not
exceeding ten pounds.

110.—Wherea ship is about to arrive, is arriving or has arrived at
any port in Nigeria, and any person, not being duly authorized by law
for the purpose—

(2) goes on board the. ship, without the permission of the master,
before the seamen lawfully leave the ship at the end of their engage-
mentor are discharged, whichever last happens;or

(5)being on board the ship, remains there after being warned to
leave bythe master, or by a police officer, or by the Superintendent; or

(c) enters any Mercantile Marine Office at the port without the
permission of the Superintendent or, being in such office, remains
there after being warnedto leave by the Superintendent or by a police
officer,— on

that person shall be guilty of an offence and on conviction shall be liable
to a fine not exceeding one hundred pounds, or to imprisonment fora
term. not exceeding six months, or both ; and the master of the ship or
the Superintendent as the case may be may take him into custody, and
deliver him up forthwith to a police officer to be taken before a court
havingjurisdiction in respect ofthe offence.

CHAPTER 19
PROVISIONS AS TO DISCIPLINE

111.—If a master, seaman or apprentice belonging to 2 Common-
wealth ship, by wilful breach of duty, or by neglect of duty, or by
reason of drunkenness—

(a) does any act tending to the immediate loss, destruction or
serious damage of the ship, or tending immediately to endanger the
life or limb of a person belonging to, or on board, theship ; or

(5) refuses or omits to do any lawful act proper and requisite to be
doneby him for preserving the ship from immediateloss, destruction
or serious damage, or for preserving any person belonging to, or on
board, the ship from immediate danger to life or limb,—

he shall be guilty. of an offence and on conviction shall be liable to
a fine not exceeding five hundred pounds, or to imprisonment for a
term not exceedingtwo years, or both.
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112.—If a seaman lawfully engaged, or an apprentice, belonging toa
Nigerian ship, or a Commonwealth ship other than a Nigerian ship
when such ship is in Nigeria, commits any of the following offences,
he shall on conviction be liable to be punished as follows—

(a) if he deserts from his ship, he shall be guilty of the offence of
desertion andbeliable to forfeit all or any part of the effects he leaves
on board and of the wages which he has then earned, and to satisfy
any excess of wages paid by the master or owner of the ship to any
substitute engaged in his place at a higher rate of wages than the rate
at which wages have been stipulated to be paid to him ; andheshall
also be liable to imprisonment for a term not exceeding twelve weeks ;

(6) if he neglects or refuses, without reasonable cause, to join his
ship, or to proceed to sea in his ship, or is absent without leave at any
time within the period of twenty-four hours next before the ship’s |
sailing from a port, either at the commencement or during the progress
of a voyage, or is absent at any time, without leave and without
sufficient reason, from his ship or from his duty, he shall, if the
offence does not amountto desertion, or is not treated as such by the
master, be guilty of the offence of absence without leave, and be
liable to forfeit out of his wages a sum not exceeding two days’ pay,
and, in addition, for every twenty-four hours of absence, either a
sum not exceeding six days’ pay or any expenses properly incurred
in hiring a substitute ; and heshall also be liable to imprisonmentfor
a term not exceeding ten weeks.

113.—{1) Where a seaman whohas been lawfully engagedin Nigeria,
or lawfully engaged elsewhere for service in a Nigerian ship, and has
received under his agreement an advance note, after negotiating his
advance note, wilfully or through misconduct fails to join his ship or
deserts therefrom before the note becomes payable, he shall be guilty
of an offence and on conviction shall be liable to imprisonment for a
term not exceeding three months ora fine not exceeding fifty pounds,
or both ; but nothingin this section shall take away or limit any remedy
by suit or otherwise which any person would otherwise have in respect
of the negotiation of the advance note, or which an owner or master
would otherwise have for breach of contract, '

(2) Where it is shown to the satisfaction of the Superintendent
that a seaman lawfully engaged in Nigeria or lawfully engaged elsewhere
for service in a Nigerian ship, has wilfully or through misconduct
failed to join his ship, the Superintendent may direct that the seaman’s
certificate of discharge shall be withheld for such period as he may think
fit; and, while a seaman’s certificate of discharge is so withheld, the
Superintendent and any other person having the custody of the necessary
documents, may, notwithstanding anything in this or any other written
law, refuse to furnish copies of any of his certificates of discharge or
certified extracts of any particulars of service or character.

114.—(1) If, in Nigeria, a seaman or apprentice belonging to a
Commonwealth ship is guilty of the offence of desertion or of absence
without leave, or otherwise absents himself from his ship without leave,
the master or any mate of the ship, or the owner, agent, or charterer
thereof, may, with or without the assistance of any police officer, convey
him on board his ship, and every police officer is hereby directed to give
assistance if required :

10

15

20

25

30

35

45

50



Merchant Shipping 1962, No. Cc 199
 

10

15

20

25

30

35

45

Provided that, if the seaman or apprentice so requires, he shall
first be taken before a magistrates’ court, to be dealt with according
tolaw. -

(2) If it appears to the court before which the case is brought that
the seaman or apprentice has been conveyed on board or taken before
the court on improperorinsufficient grounds, that court may, notwith-
standing any limitation of its ordinary jurisdiction, inflict on the master,
mate, owner, agent or charterer, as the case may be, a fine not exceeding
fifty pounds, but the infliction of that fine shall be a bar to any action
for false imprisonmentin respect of the arrest,

115.—(1) Where a seaman or apprentice belonging to a Common-
wealth ship is brought before a court in Nigeria on the ground of the
offence of desertion, or of absence without leave, or of otherwise
absenting himself without leave, the court, if the master or the owner
or his agent so requires, may, in lieu of committing him to prison,
cause himto be conveyed on board his ship for the purpose of proceeding
on the voyage, or may deliver him to the master or any mate of the ship,
or to the owner, agent or charterer thereof, to be by them so conveyed,
and may, in such case, order any costs and expenses properly incurred
by or on behalf of the master or owner by reason of the offence to be
paid by the offender, and, if necessary, to be deducted from any wages
which he has then earned or by virtue of his then existing engagement
may afterwards earn.

(2) If, in Nigeria, a seaman or apprentice as aforesaid intends to
absent himself from his ship or his duty, he may give notice ofhis
intention, either to the owner or to the master ofthe ship, not less than
forty-eight hours before the time at which he ought to be on boardhis
ship ; and, in the event of that notice being given, the court shall not
exercise any of the powers conferred by this section for causing the
offender to be conveyed on boardhis ship.

116.—Where aseaman or apprentice belonging to a Commonwealth
ship has beenimprisoned in Nigeria for having been guilty of the offence
of desertion, or of absence without leave, or for having committed any
other breach of discipline, and during his imprisonment and before his
engagementis at an end his services are required on board his ship, any
magistrate may, except where such seaman or appretitice has given
notice under subsection (2) of section 115, on the application of the
master, owner, agent or charterer of the ship, notwithstanding that the
period of imprisonmentis not at an end, cause the seaman or apprentice _
to be conveyed on board his ship for the purpose of proceeding on the
voyage, or to be delivered to the master or any mate of the ship, or to
the owner, agentor charterer thereof, to be by them so conveyed.

117,—-Lf a seaman lawfully engaged in, or an apprentice belonging
to, a Commonwealth ship commits anyof following offences (in this Act
referred to as “offences against discipline”), he shall on conviction be
liable to be punished as follows—

(a) if he quits the ship without leave after her arrival at her port
of delivery, and before she is placed in security, he shall beliable to
forfeit out ofhis wages asumnot exceeding one month’s pay ;
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(0) if he is guilty of wilful disobedience to any lawful command,
he shall beliable to imprisonmentfor a term not exceeding four weeks,
andalso, at the discretion of the court, to forfeit out of his wages a sum
notexceeding two days’ pay ;

(c) if he is guilty of continued wilful disobedience to lawful com-
mands or continued wilful neglect of duty, he shall be liable to
imprisonmentfor a term not exceedingtwelve weeks, and also, at the
discretion of the court, to forfeit, for every twenty-four hours conti-
nuance of disobedience or neglect, either a sum not exceeding six
days’ pay or any expenses properly incurred in hiring a substitute ;

(d) if he assaults any officer of the ship, he shall be liable to im-
prisonmentfor a term notexceedingtwelve weeks ;

(e) if he combines with any of the crew to disobeylawful commands,
or to neglect duty, or to impede the navigation of the ship or the
progress of the voyage, he shall be liable to imprisonment for a term
not exceeding twelve weeks ; sO

(f) if he wilfully damages his ship, or dishonestly misappropriates
or converts to his own use, or commits criminal breach of trust in
respect of, or wilfully damages, any of her stores or cargo, he shall
beliable to forfeit out of his wages a sum equal to the loss thereby
sustained, andalso, at the discretion of the court, to imprisonmentfor
aterm not exceeding twelveweeks ; 7

(g) if he is convicted of any act of smuggling whereby loss or
damageis occasioned to the owner or master of the ship, he shall be
liable to pay to the owner or master a sum sufficient to reimburse the
loss or damage ; and the whole or a proportionate part of his wages
‘mayberetained in satisfaction or on account of that liability, without
prejudice to anyfurtherremedy.

118.—Nothing in section 117, or in thesections relating to the
offences of desertion or absence without leave, shall take away orlimit
any remedy, by suit or otherwise, which an owner or master would,
butfor those provisions, have for any breach of contract in respect of
the matters constituting an offence under those sections, but an owner
or master shall not be compensated more than once in respect of the
same damage.

119.—{1) If a seaman, on or before being engaged, wilfully and
"fraudulently makes a false statement of the name ofhis last ship, or
alleged last ship, or wilfully and fraudulently makes a false statementof
his own name, heshall be guilty of an offence and on conviction shall
beliableto afine notexceedingtenpounds.

(2) The fine may be deducted from any wages which the seaman
may earn by virtue of his engagementas aforesaid, and shall, subject to
any reimbursementofthe loss and expenses, if any, occasioned by any
desertion previous to the engazyement, be paid into the Consolidated
Revenue Fund.

-120.—If, on or in respect of any Nigerian ship, any offence, within
the meaning of this Chapter, of desertion or absence without leave or
against discipline is committed,or ifany act ofmisconduct is committed,
for which the offender’s agreement imposes a fine andit is intended to
enforce the fine—

(a) an entry of the offence or act shall be made in theofficial log-
book and signed by the master and also by the mate or one of the
crew; |
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(b) the offender,if still in the ship, shall, before the next subsequent
arrival of the ship at any port, or if she is at the time in port before
her depatture’ therefrom, either be furnished with a copy of the
entry or have the same read over distinctly and audibly to him, and
may thereupon make such reply thereto as he thinks fit ;

(c) a statement of a copy of the entryhaving been-so furnished, or
of the entry having been so read over, and, in either case, the reply,
if any, made by the offender, shall likewisebe entered and signed in
manner aforesaid ; and

- (d) in any subsequentlegal proceeding, the entries by this section
required shall, if practicable, be produced or proved, and, in default

of that production ‘or proof, the court hearing the case may, in-its

discretion, refuse to receive evidence of the offence or act of
misconduct.

121.—(1) Whenever a question arises whether the wages of any

seaman or apprentice are forfeited under this Chapter for desertion from
a Nigerian ship, it shall be sufficient for the person insisting on the
forfeiture to show that the seaman or apprentice was duly engaged in or
belonged to the ship, and that he left the ship before the completion

of the voyage or engagement, and that an entry of his desertion has been

duly madein the official log-book.
(2) The desertion shall thereupon,so faras relates to any forfeiture

of wages underthis Chapter, be deemed to be proved, unless the seaman

or apprentice can produce a proper certificate of discharge, or can

otherwise show to the satisfaction of the court that he had sufficient
reason for leaving his ship. -

122.{1) Where any wages or effects are, under this Chapter,

forfeited for desertion from a ship, those effects may be converted into

money ; and those wages and effects, or the money arising from the
conversion of the effects, shall be applied towards reimbursing the

enses caused by the desertion to the owner or master of the ship,

and subject to that reimbursement, shall be paid into the Consolidated

Revenue Fund,
(2) Where wages are forfeited under this Act in any case other than

for desertion, the forfeiture shall, in the absence of any specific provision

to the contrary, be for the benefit of the owner, charterer or master by

whom the wages are payable.

123.—Anyquestion concerningtheforfeiture of, or deductionsfrom,
the wages of a seaman or apprentice under this Act may be determined
in any proceeding lawfully instituted with respect to those wages,

notwithstanding that the offence in respect of which the question arises,

although by this Act made punishable by imprisonment as well as

forfeiture, has not been made the subject of any criminal proceeding.

124.—If2 seamancontracts forwages by thevoyage, by the run or

by the share, and not by the month or'other stated period of time, the

amount of forfeiture to be incurred under this Act shall be an amount

bearing the same proportion to the whole wages or share as a month,

_ or any other period hereinbefore mentioned in fixing the amountof such

50
forfeiture, as the case may be, bears to the whole time spent in the

voyage or run; and,if the whole time spent in the voyage or run does

not exceed the period for which the payis to beforfeited, the forfeiture
shall extend to the whole wages or share. © |
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125.—(1) Every fine imposed on a seaman belonging to a Nigerian
ship for any act of misconduct for which his agreement imposes a fine
shall be deducted as follows— ,

(@) if the offender is discharged in Nigeria and the offence, and
the entry in the log-book required by this Act, in respect ofthe offence,
are proved to the satisfaction of the Superintendent before whom
the offender is discharged, the master or owner shall deduct the fine
from the wages of the offender and pay it to the Superintendent;

(6) if the offender is discharged abroad, and the offence and the
entry referred to in paragraph (a) are proved to the satisfaction of the
proper officer by whose sanction he is discharged, the fine shall be
deducted as specified in that paragraph and shall be paid to the
proper officer ; and an entry of that deduction and paymentshall be
made in theofficial log-book of the ship and shall be signed by the
proper officer.

(2) Every fine so paid to the Superintendent or the properofficer,
as the case may be, shall be paid by him into the Consolidated Revenue
Fund.

(3) If a master or ownerof a ship fails, without reasonable cause,
to pay anyfine as required bythis section, he shall be guilty of an offence
and on convictionshall be liable to a fine not exceeding six times the
amountof the fine not so paid.

(4) An act of misconduct for which any fine has been inflicted and
paid by, or deducted from the wages of, the seaman shall not be other-.
wise punishable under this Act.

126.—(1) Ifa person, by any means whatever, persuades or attempts
to persuade a seaman or apprentice to neglect or refuse to join or proceed
to sea in,or to desert from, his ship, or otherwise to absent himself from
his duty, he shall be guilty of an offence and $n conviction shall, in
respect of each seaman or apprentice whom he.persuadesor attempts to
persuade as aforesaid, be liable to a fine not exceeding twenty pounds.

-(2) If a person wilfully harbours or secretes a seaman or apprentice
who has wilfully neglected or refused to join, or has deserted from his
ship, knowing or having reason to believe the seaman or apprentice to
have so done, he shall be guilty of an offence and on conviction shall,
in respect of every seaman or apprentice so harboured or secreted, be
liable to a fine not exceeding fifty pounds.

127,—(1) If a person secretes himself in any ship intendingto go to
sea in such ship withoutthe consenteither ofthe owner, agent or master,
or of a mate, or of the personin charge of the ship, or of any other
person entitled to give that consent, he shall be guilty of an offence and .
en conviction shall be liable to a fine not exceedingone hundred pounds,
or to imprisonment for a term not exceeding six months, or to both.
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CHAPTER 20

SEAMEN OF FOREIGN SHIPS.

128.—(1) Where the Minister is satisfied that due facilities are or
will be given by the Governmentof any foreign country for apprehend-
ing and recovering seamen and apprentices who desert or absent them-
selves without leave from Nigerian ships in that country, the Minister,
may, by Order, state that those facilities are or will be given, and declare
that the facilities specified in the Order will be given for apprehending
and recovering seamen and apprentices of that country who desert or
absent themselves without leave from the ships of that country in
Nigeria.

(2) Any Order made or deemed to have been made under this
section, instead of stating that facilities are or will be given by the
foreign country to which the Orderrefers, and specifying the facilities
that will be given in respect of seamen and apprentices who desert or
absent themselves without leave from the ships of that country in
Nigeria, may set forth the text of any treaty or other international
agreement to which Nigeria and that foreign country are parties, and
which relates to the apprehension and recovery of seamen and appren-
tices who desert or absent themselves without leave from the ships of one
party in the territory of the other party, or so much of any such treaty
or other international agreement as relates thereto; and may declare
that such facilities as are accorded by that treaty or other international
agreement will be given for apprehending and recovering seamen and
apprentices who desert or absent themselves without leave from the
ships ofthat countryin Nigeria.

Facilities for
recovering
deserters —
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(3) Any reference in this section or in an Order made or deemed
to have been made under this section to the ships of any country shall
be construed as a reference to ships registered in or belonging to that
country. . :

129.—(1) If the master or agent of any foreign ship has reason to
believe that any seaman or apprentice, has deserted or absented himself
without leave from that ship in Nigeria, the master or agent shall report
thatfact at a police station.

(2) If any seaman or apprentice to whom any Order made or
deemed to have been made undersection 128 applies, deserts or absents
himselfwithout leave from that ship in Nigeria, the master or agentofthe
ship may, subject to the provisions of any such Order, require any
police officer to arrest that seaman or apprentice.

(3) The master or agent ofa foreign ship, if so required by any
police officer whom he has caused to arrest any seaman or apprentice
or to whom he has reported that any seaman or apprentice has deserted
or absented himself without leave, shall make on vath or affirmation a
complaint before a magistrate stating that he has just cause to suspect,
and does suspect, that that seaman or apprentice has deserted or absented
himselfwithoutleavefromhis ship.

(4) Any magistrate may, on the complaint on oath or affirmation
of the master or agent of the ship, and subject to the provisions of any
order made or deemed to have been made under section 128 issue his
warrant for the arrest of any such seaman or apprentice so vomplained
against.

~ee
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(5) Whereanypolice officer—

(a) has reason to believe that any person is a seaman or apprentice
concerning whom a complaint has been made underthis section; or

(5) is, pursuant to subsection (2), required by the master or agent _
ofa ship to arrest anyperson,— -

he shall arrest that person with or without warrant, and, upon complaint
being made by the master or agent of the ship where no complaint has
been madeat the time of the arrest, shall cause that person to be con-
veyed as soon as is practicable before a magistrate to answer to the
complaint ofthe master or agentofthe ship.

(6) If the master or agent of any foreign ship causes anarrest to be
made under this section on improperor insufficient grounds, or if any
person,for the purposeofcausingan arrest to be made,falsely represents
himself to be the master of a foreign ship, that master or person shall be
guilty of an offence and on conviction shall beliable to a fine not exceed-
ingone hundredpounds, _

(7) The expenses actually incurred by the Government of the
Federation pursuant to the provisions of this Chapter in apprehending
any seaman or apprentice, or in placing any seaman or apprentice on
board the ship to which he belongs, or keeping any seaman or apprentice
in confinement, shall in each instance be paid by the owner, agent or
master of the ship, and the ship maybe detainedby the Superintendent
or any officer of customsuntil those expenses have beenpaid.

; ‘

130.—(1) Where complaint is made under this Chapter .that a
seaman or apprentice, to whom any Order made or deemed to have been
made under section, 128 applies, has deserted or absented himself
without leave from any foreign ship in Nigeria, a magistrate, on proof
of thatdesertion or absence withoutleave, may, and shall in any case
where the terms of any such Order so require, direct that that seaman
or apprentice be placed at any available opportunity on board the ship
to which he belongs. o :

(2) Every seaman or apprentice so directed to be placed.on board
ship shall be detained in any convenient prison or place.of security,and
shall at any available opportunity be placed by any police offiéer on
board the ship to which he belongs ; but no such seaman or apprentice
‘shall, by virtue only of any such direction, be detained in custody for a
longer period than one month or after the departure ofthe ship to which
he belongs for any port outside Nigeria. 4 .

(3) Every master of a foreign ship, and every other officer for the
time being on duty in charge of any foreign ship, who—

(2) fails to receive on board any seaman or apprenticedirectedto be
_ Placed on board that ship pursuantto this section ; or

(6) connives at, or is privy to, any seaman or apprentice so placed
onboard leaving or escaping from the ship, a

shall be guilty of an offence and on conviction shall be liable to a fine.
not exceeding one hundred pounds.
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CHAPTER 21

OFFICIAL LOG BOOKS
_ _131.—(1) An official log book shall be kept in every Nigerian ship,
in the appropriate form for that ship approved by the Minister.

(2) Such official log books, which may be different for different
classes of ships, shall contain proper spaces for the entries required by
this Act.

(3) The official log book may, at the discretion of the owner or
master, be kept distinct from, or united with, the ordinary ship’s log
book, so that, in all cases, the spaces in the official log book shall be
dulyfilled up. ‘

- (4) An entry required by this Act in an official log book shall be
made as soon as possible after the occurrence to which it relates ; and,
if not made on the same day as that occurrence, shall be made and dated
so as to show the date of the occurrence and of the entry respecting it ;
and, if made in respect of an occurrence happening before the arrival
of the ship at her final port of discharge, shall not be made more than
twenty-four hours after that arrival.

(5) Every entry in the official log book shall be signed by the master
and by the mate or some other member of the crew, and also—

(a) if it is an entry ofillness, injury or death, by the surgeon or
medical practitioner on board, if any ; and .

(b) if it is an entry of wages due to seaman or apprentice whodies,
by the mate and by some memberofthe crew in addition to the master.

(6) Every entry madein an official log book inthe manner provided
by this Act shall be admissible in evidence.

132.—The masterof aNigerian ship shall enterorcausetobe entered
in the official log book the following matters—

(a) every conviction by a.legal tribunal of a memberof his crew,
and the punishmentinflicted;

' (8) every offence committed by a memberof his crew for whichit
is intended to prosecute, or to enforce a forfeiture, or to exact a fine,

together with such statement concerning the copy or reading over of

that entry, and concerningthe reply, if any, made to the charge,as is

required by this Act ; me

(c) every offence for which punishmentis inflicted on board, and
punishment inflicted ;

(d) a statement of the conduct, character and qualifications of each
of his crew, or a statementthat he declines to give an opinion of those
particulars ;

(e) every case ofillness or injury happening to a memberof the

crew, with the nature thereof, and the medical treatment adopied,

_ ifany; .
(f) every marriage taking place on board, with the names and ages

of the parties ; .

(g) the name of every seaman or apprentice who ceases to be a

a memberof the crew, otherwise then by death, with the place, time,
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(4) the wages due to any seaman or apprentice whodies during
the voyage, and the gross amount of all deductions to be made
therefrom ;

(2) every collision with any other ship, and the circumstances
under which the sameoccurred;

(7) every accident sustained or caused by the ship which has
occasioned anylossoflife, or any serious injury to any person, or any
material damage to the ship affecting her seaworthiness or her
efficiency in her hull, equipment or machinery, and every grounding
of the ship ; and a

(R) any other matter directed by this Act to be entered therein.
133.—{1) If an official log book required by this Chapter to be

kept is not kept in the manner required by this Chapter, or if an entry
directed by this Act to be made therein is not madeat the time and in the
manner directed by this Act, the master of the ship shall, in respect of
each such failure to keep an official log book or to make an entry as
aforesaid, be guilty of an offence and, except as is otherwise expressly
providedin this Act, shall on conviction be liable to a fine not exceeding
ten pounds,

(2) If any person makes, or procures to be made, or assists in
ing, any entry in an official log book as aforesaid in respect of any

occurrence happening previously to the arrival of the ship at her
final port of discharge more than twenty-four hours after that arrival,
heshall be guilty of an offence and on conviction shall be Hable toafine
not exceeding fifty pounds. -

(3) If any person wilfully destroys, mutilates or renders illegible
any entry in an official log book as aforesaid, or wilfully makes or procures
to be madeorassists in makinga false or fraudulent entry in, or omission
from, any such official log book, he shall be guilty of an offence and on
conviction shali be liable to a fine not exceeding five hundred pounds,or to imprisonment for a term not exceeding two years, or to both.

134.—(1) The master of every foreign-going Nigerian ship other
a ship whose crew is engaged on a running agreement, shall,

within forty-eight hours after the ship’s arrival at her final port of
destination in Nigeria or upon the discharge of the crew, whichever
first happens, deliver or transmit theofficial log book of the voyageto
the Superintendent.

(2) 'The owner or master of every Nigerian ship, other than a ship
to which subsection (1) applies shall, within twenty-one days after the
thirtieth day of June andthe thirty-first day of December in every year,transmitor deliver the official log book for the preceding half-year to the
Superintendent. :

(3) Upon the delivery or transmission of an official log bookto
the Superintendent, under the provisions of this section, the Superin-
tendent shall give to the owner or master of the ship a certificate of such
delivery or transmission, and may detain any ship to which this section _applies until the condition precedent to
exists.

(4) If the owner or master of a ship fails, without reasonable cause,
to deliver or transmit any official log book as required by this section,
heshall be guilty of an offence and on conviction shall be Hable toafine
net exceeding twenty pounds.

e giving of the certificate
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135.—(1) Where, by reason of transfer of ownership or change of
employmentofa Nigerian ship,theofficial log book ceases to be required
in respect of the ship or to be required at the same date, the master or
owner of the ship shall, if the ship is then within Nigeria, within one
month, and if she is elsewhere, within six months after such cessation
deliver or transmit to the Superintendent the official logbook dulymade
out to the time of the cessation.

(2) If a Nigerian ship is lost or abandoned, the master or owner _
thereof shall, if practicable, and as soon as possible, deliver or transmit
to the Superintendent the official log book duly made out to the time
of the loss or abandonment.

(3) If the owner or masterof a ship fails, without reasonable cause,
to comply with any requirement ofthis section, he shall be guilty of an
offence,and on conviction shall be liable to a fine not exceeding twenty
pounds, .

CHAPTER 22

REGISTRATION AND RETURNS

136.—TheMinister shall, by means of the documents transmitted
to him in pursuance of this Act, and by any other means in his power,
keep a register of all persons who serve in Nigerian ships.

137.—(1) The master of every Commonwealth ship, shall, as soon
as may be after the occurrence of the birth of a child or the death of a
person happening on board his ship, record in his official log book or
otherwise the fact of the birth or death, and such particulars as may
be prescribed concerning the birth or death, or such of them asmaybe
known to him. ,

(2) The master of every Commonwealth ship shall, upon her
arrival at a port in Nigeria, deliver or transmit to the Superintendent,
in such form as may be prescribed, areturn ofthefacts recorded by him
in respect of the birth of a child or the death of a person on board
such ship. .

(3) The Superintendent shall send a certified copy of the returns
relating to such births and deaths to the Principal Registrar of Births
and Deaths who shall cause the same to befiled.

(4) If the master of any ship fails to comply with any requirement
of this section, he shall be guilty of an offence and on conviction shalibe
liable to a fine not exceeding twenty pounds.

_ 138.—The Superintendent shall take charge of all documents which
are delivered or transmitted to or retained by him under this Act, and
shall keep them for such time as may be necessary for the purpose of
settling any business arising at his port, or for any other proper purpose;
and the Superintendentshall if required produce them for any of those
purposes, and thereafter shall transmit the documents to the Minister
who shall record and preserve them. The documents shall be admis-
sible in evidence and shall, on payment of the prescribed fee or without
payment if the Minister so directs, be open to inspection by any person.
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139.—(1) If,during the progressofa voyage ofaNigerian ship, the
master is removed, superseded or for any other reason quits the ship,
and, is succeeded in the command by some.other person, he shall
deliver to his successor the various documents relating to the navigation
of the ship and to the crew thereof which are in hiscustody ; and,if he
fails, without reasonable cause, so to do, he shall be guilty of an offence
and onconviction shall be liable to a fine not exceeding one hundred
pounds,

~(2) The successor to every master shall, immediately on assuming
the commandofaship,enter inthe officiallog-booka list ofthe documents
so delivered to him.

CHAPTER 23

MISCELLANEOUS

'140.—The Minister may from time to time dispense with the
transaction before the Superintendent of any matters required by this
Part to be so transacted, and thereupon those matters, if otherwise
transacted, shall be as valid as if they were transacted before the
Superintendent.

 

141.—(1) Whenever a Nigerian ship, except a ship whose business
for the time being is to carry passengers, whether cabin or deck passen-
gers, arrives at a port in a country outside Nigeria at which there is a
proper officer, and remains thereat for forty-eight hours, the master
shall, within forty-eight hours of the ship’s arrival, deliver to the proper

. Officer the agreement with the crew, andalso all indentures and assign-
ments of apprenticeships, or such of those documents as the ship is
provided with. °

(2) The proper officer shall keep the documents during the ship’s
stay in the port, and, in cases where any endorsements upon the agree-
ment are required by this Act, shall make the same, and shall return the
documents to the master within a reasonable time before his departure,
with a certificate endorsed on the agreementstating the time when the
documents were respectively delivered and returned.

(3) If it appears that the required forms have been neglected, or
that the existing laws have been transgressed, the proper officer shall
make an endorsement to that effect on the agreement, and forthwith
transmit to the Minister a copy.of the endorsement, with the fullest
information he can collect regardingthe neglect or transgression.

(4) If the master of a ship fails, without reasonable cause, to
deliver any document in pursuance of this section, he shall be guilty
of an offence and on conyictiori shall be liable to a fine not exceeding one
hundred pounds. .

(5) In any prosecution for an offence under this section, if the
master fails to produce the certificate issued under subsection (2), it
shall be presumed, until the contrary is proved, that he failed to deliver
the document concerned, in pursuance ofthis section.

142,—Where, in any matter relating toaship or to a person belong-
ing to a ship, there appears to be a conflict of laws, then, if there is in
this Part any provision on the subject which is hereby made to extend to
that ship, the case shall be governed by that provision ; but, if there is
no such provision, the case shall be governed by the law of the country
in which the shipis registeredorto which she belongs.
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143.—This Part shall apply in the case of any unregistered ship
which is by Part IX required to be registered, either in Nigeria or in
some other Commonwealth country, as it applies in the caseof Nigerian
ships. — :

PART Ty.—_CONSTRUCTION, EQUIPMENT AND SURVEY

- CHAPTER 24

- . CONSTRUCTION OF SHIPS

144.—The Minister may make rules (in this Act call “construction
rules”) prescribing requirements as to the hull, equipments and
machinery of any Nigerian ship or any class of coastal or inland water
ship ; and unless any ofthose classes of ships are otherwise exempt under
this Act from the requirements of annual survey, they shall comply
with such of the requirements as are applicable. The power to make
construction rules shall include the power to make suchfurther rules
in relation thereto as appear to the Minister to implementtheprovisions.
of the Safety Convention prescribing the requirements that the hull,
equipments and machinery of passenger ships shall comply with,
except so far as those provisions are implemented by the rules for.
life-saying appliances, the radio rules, the rules for direction finders
or the collision rules. ‘ *

145.—(1) The following provisionsshall apply with respect to every
ship over twenty-five tons gross tonnage built in Nigeria—

--(a) plans and specifications in duplicate shall be submitted by the
. builder to the Minister, and the building of the ship shall not be
commenced until the Minister has approved of the plans and specifi-
Cations;

(b) if a ship,is built without compliance with this section, the
. Minister may order her to be detained either absolutely or until the
performance of such conditions with respect to alterations as he
thinks fit;

" (c) there shall be payable for theexamination of the plans and

specifications of a ship underthis section such fees as the Minister may
* fromtimeto timedirect. wo

(2) Every person who commits a breach of this section shall! be

guilty of an offence and on conviction shallbe liableto a fine not exceed-
ing one hundred pounds.

CHAPTER 25

SURVEY OF SHIPS

146._(1) There shall be appointed such number of qualified
"persons as surveyors of ships, as may be necessary for the purposes of

this Act.

(2) The Minister mayfrom time to time recognize any qualified
person as a SurveyorofShips for thepurposesofthis Act,either generally,
orfor a specified purpose,or for a specified occasion.

(3) Every surveyorofships and every radio surveyor—

(a) shall have and perform the powers, functions and duties
prescribed by this Act and such other powers, functions and duties as
may be necessary to carry into effecttheprovisions ofthis Act ; and

“3°

Application
to unregis
tered ships.

Construc-
tion rules.

Ships built
in Nigeria.

Surveyors
of ships



Cc 210 1962, Ne. Merchant Shipping

 

Ships to be
surveyed.
annually.

Ships not
to proceed
to sea with-
out certifi-
cate of
survey.

Mode of
survey and
declaration -
of survey.

(b) withoutprejudice to the generality ofparagraph (a)—

(i) may, in the execution of his duties, at all reasonable times go
on board any Nigerian ship, wherever she may be, and any other

ship while she is in Nigeria, and may, without unnecessarily
detaining or delaying her from proceeding on any voyage or excur-
sion, survey or inspect the ship, or any part thereof, or any of the
machinery boats and equipments, cargo and other property or

articles on board the ship, and any certificates or other documents

which relate to the ship, or to any officer thereof, and to which this
Act applies ; and

(iz) if in consequence of any accident to any such ship or for any

otherreason he considers it necessary to do so, may require the ship
to be taken into dock for the purpose of surveyingor inspecting her
hull.
(4) Any person who hinders any surveyor from going on board a

ship, or otherwise impedes him in the execution of his duties, shall be
guilty ofan offence and on conviction shall beliable to a fine not exceed-
ing one hundred pounds.

(5) The Minister may make rules as to the powers, functions
and duties of surveyors.

147.{1) Except where this Act otherwise provides the ownerof
every Nigerian ship and of every coastal trade and inland waters ship, .
shall cause the ship to be surveyed in the manner provided in this
Part at least oncein each year, or, if the ship is during the whole of the
last month ofany annual period absent from Nigeria, within one month
from the date on which the ship next returns to a Nigerian port. _

(2) Every owner whofails to comply with the requirements of this
section shall be guilty of an offence and on conviction shall be liable to
a fine not exceeding one hundred pounds. .

148,—(1) Except where this Act otherwise provides, no ship to
which this section applies shall ply or proceed to sea or on any voyage
or excursion unless there is in force in respect of that ship a valid
certificate of survey under this Part, and applicable to the voyage o
excursion on which the ship is about to proceed. ~

2) This section shall apply to—
a) Nigerian ships;

(6) other Coastal trade and inland waters ships ; and
(c) other passengerships, while they are withinany port in Nigeria.

(3) A ship to which this section applies attempting to ply or go to
sea may be detained until such certificate as aforesaid is produced.

(4) If a ship to which this section applies plies or proceeds to sea,
or on any voyage or excursion, in contravention of this section, the
master anid owner shall be guilty of an offence and on conviction shall
beliable to a fine not exceeding two hundred pounds.

149.—(1) Where, under this Part or under Part V, any ship is
required to be surveyed, or where, for the purpose of compliance with
any provision of this Act, there is required to be issued by the Minister *
in respect of any ship any certificate under this Part or any load line
certificate or certificate under this Act, or where, for any such
purpose, any load line certificate is required to be renewed, the owner
of that ship shall cause the ship to be surveyed by a surveyor of ships,
and, if the ship is a sea-going ship which is required to be provided
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with a radioinstallation, the ownershall, in any case where the provisions
of this Part or of any subsidiary legislation made or deemed to have
been made hereunder so require, cause the ship also to be surveyed by
a radio surveyor:

Provided that— oo
(a) where a ship is required to be surveyed to a limited extent only

or only for the purpose of determining that the ship complies with
any of the requirements for the issue of a particular certificate, the
owner may cause the ship to bepartiallysurveyed ;.and, in any such
case, the ship shall be surveyed only to the extent necessary to deter-
mine that she complies with those requirements ; and

(5) where the ship is a Nigerian ship which is surveyed on the
. continuous survey principle and any part of the hull, machinery or
equipments of the ship is surveyed by a person outside Nigeria having
qualifications and responsibilities similar to those of a surveyor of
ships under this Act and approved by the Minister, the report of such
an officer as to such matters as the report deals with may, at the request
of the ownerof the ship, be accepted by a surveyor of ships under
this Act for the purpose of making 2 declaration of survey in thesame
manneras if a surveyor of ships under this Act had madethereport.

(2) The surveyor,if satisfied that he can with propriety doso,shall,
within seven days of making the survey, deliver to the owner or his
agent a declaration of survey in a form approved by the Minister ; and
the surveyor, if not so satisfied, shall, within the same period, notify
the owner orhis agentof his refusal to give a declaration of survey, and
of the reasons therefor.

(3) Subject to the provisions of this section as to partial surveys,
the declaration of a surveyor shall state—

(2) the number of passengers which the ship is, in the judgment
‘of the surveyor, fit to carry, distinguishing, if necessary, between
~the respective numbers to be carried on the deck and in the cabins, °
and in different parts of the deck and cabins;

(5) the number of persons comprising the crew, including the
master, for whom accommodation is provided in accordance with
this Act; and, if the case requires, state any conditions and variations,
according to the time of year, the nature of the voyage, the cargo
carried or other circumstances to which those numbers are subject ;

(c) such other matters as the Minister may direct,
(4) If, in the judgment of any surveyor, a ship is fit to ply on

international voyages only while engaged in a special passenger trade,
his declaration of survey shall state that fact.

(5) If, in thejudgmentofany surveyor, a shipis fit to ply orproceed
within certain limits only, his declaration of survey shall state that fact.

(6) If, in the judgmentof any surveyor, a ship is fit to ply within
certain limits subject to compliance with certain conditions, the surveyor
shall specify those conditions in his declaration of survey ; and, if those
conditions should, in the judgmentof the surveyor, be varied according
to different intended usesofthe ship, the surveyor shall, in his declaration
of survey, specify the conditions appropriate in his judgment to each
such use.

(7) If, under subsection (1), a ship is partially surveyed, the surveyor
shall state in his declaration of survey the extent to which he has
surveyed the ship.
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(8) Subject to the provisions of subsections (1) to (7) inclusive and
to the other provisions of this Act, the declaration of a surveyor shall
contain such statements of particulars as, having regard to the applicable
requirements of this Act, the Minister may from time to time or in a
particular case direct.

(9) The ownerof a ship surveyed, or his agent, shall, within seven -
days after the receipt by him of a declaration of survey, transmit it to the
“Minister or to such personas the Ministermay direct.

(10) If an owner or his agentfails,,without reasonable cause, so to
transmit a declaration of survey, he shall be guilty of an offence and on
conviction shall be liable to,a fine not exceeding one pound for every
day during which the transmission is delayed.

150,—(1) Subject to the provisionsof this section, if the owner of a
ship feels aggrieved by the declaration of survey of a surveyor, or by
the refusal of the surveyor to give such declaration, he may appeal
in thé prescribed mannerto the Minister, and the Minister may convene
a boardofsurvey, or as the case may require refer the appeal to a scientific
referee under this Act at the port at or nearest to the place where the
ship is for the time being. The board of survey orthe scientific referee
as the case may be, shall make a report to the Minister and the Minister

. if satisfiedthattherequirements of the report and of theforegoing provi-
sionsof this Chapter have been complied with, may issue a certificate
of survey.-

(2).Where a surveyor making a survey for the purposes of a declara-
tion of surveyis required by the owner to make the surveyin the presence

of the owner or of some person appointed by the owner, and the
surveyor and the owner or person appointed by the owner agree, no
appeal shall lie under this section to the Minister.

151.—(1). Every surveyor appointed under this Act shall from time
to time make-such returns to the Minister as he may require with respect
to the build, dimensions,-draught, position of the load lines or other
markings, tonnage, rate of sailing, room for fuel and the nature and
particulars of machinery and equipments of the shipssurveyed by him
pursuantto this Partor to PartV.

(2) Every owner, master and engineer of any such ship shall, on
demand, give to any such surveyor all theinformation and assistance
within his power required for the purposeofthose returns.

(3) Anysuch owner, masteror engineer who, on being applied to for
that purpose, wilfully fails to give such information or assistance shall
be guilty of an offence and on conviction shall be liable to a fine not
exceeding onehundredpounds. ~ -

152.—(1) Where— .

{a} a Commonwealth ship, not being a Nigerian ship or a Safety
Convention passenger ship, has a certificate of survey granted by or
under the authority of the Government of the Commonwealth
country in which sheis registered or to which shebelongs ; or

(6) a foreign ship, not being a Safety Convention passengership,
has a foreign certificate of survey attested by a proper officer at a port
in a foreign country, and the Minister is, by the production of that
certificate, satisfied that the ship has been officially surveyed at that
port ; or
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(c) a home trade cargo ship, not being a Nigerian ship, has a
certificate of survey issued after a survey at a port in a Commonwealth
country other than Nigeria, made by a surveyor exclusively employed -
by any corporation or association or society for the survey andregistry
of ships approved by theMinisterfor the purposesof this subsection,—

and, in any such case, the Ministeris satisfied that thecertificate remains
in force and that, as to the matters covered by the survey made for the
purposes of thecertificate, it appears to meet substantially the require-
ments of this Act, then, subject to compliance by the owner with any
conditions which the Minister mayspecify, the Minister may direct that,
for the purposes of this Act, the certificate shall be deemed to be a
certificate of survey issued under this Act, and the certificate shall
have effect accordingly :

Provided that the Minister may, by Order, declare that the provi-
sions of this subsection shall not apply in the case of foreign ships.
whosecertificates of survey comply with the requirements of paragraph
(5), if it appears to the Minister that corresponding advantages are not-
extended to Nigerian ships at the port at which those foreign ships were -
surveyed,

(2) Without limiting the discretion of the Minister to require
compliance with any conditions pursuant to subsection (1), those
conditions may provideforall or any ofthe followingmatters—

(a) the survey annually of the hull, machinery and equipments, or
any part thereof, of the ship by a surveyor of ships under this Act,
and compliancewith any requirements ofthe surveyor;

(6) the survey annually of the hull, machinery or equipments, or
any part thereof, of the ship by an officer exclusively employed by
the Government of a Commonwealth country other than Nigeria
and having qualifications and responsibilities similar to those ofa
surveyor of ships under this Act, and compliance with any require-
ments of such an officer;

(c) the survey by a surveyor of ships under this Act in respect of
any requirement of this Act or of any subsidiary legislation made or
deemed to have been made hereunder in respect of any matter or
matters which, in the judgment of the surveyor of ships, have not or
may not have been surveyed in the manner that would have been
required had theship been surveyed by a surveyor of ships under
this Act.

(3) Where the Minister directs that a certificate of survey to which
the provisions of subsections (1) and (2) apply shall be deemed to be a
certificate of survey issued under this Act except as may be required
by the Minister pursuant to those subsections, the ship in respect of
which that certificate was issued shall, whilé the certificate remains
in force, be exempt from survey undersection 147: _

Provided that the period of that exemption shall in no case exceed
one year from the date of the survey in respect of which that certificate
was granted,

(4) Where anyship, having been issued with a certificate of survey
to which, if in force, subsection (1) would apply, calls at a port in
Nigeriabefore the termination ofher voyage, and the term ofthat certifi-

cate has expired duritig the course of that voyage, the Minister may,
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upon the report of a surveyor that he has satisfied himself as to her
seaworthiness, grant a permit for that ship to clear from Nigeria in
continuation of her voyage.

(5) Where a permit under subsection (4) has been granted in
respect of any ship, that ship shall, for the purpose of continuing her
voyage, be exempt from section 148, and section 147 shall apply to that
ship as if she had not made that call at a port in Nigeria.

CHAPTER 26

LIFESAVING APPLIANCES

153.{1) The Minister may make rules (in this Act called “rules
for lifesaving appliances”) with respect to all or any of the following
matters— _

(a) the arranging of ships into classes, having regard to the services
in which they are employed, to the nature and duration of the voyage
and to the numberof persons carried;

(6) the number, description and modeof construction of the boats,
life rafts, line throwing appliances, life jackets and lifebuoys to be
carried by ships, according to the classes in which the ships are
arranged ;

{c) the equipmentto be carried by any such boats and rafts and
the methods to be provided to get the boats and other lifesaving
appliances into the water;

(d) the provision in ships of a proper supply oflights inextinguish-
able in water, and fitted for attachment to lifebuoys ;

(e) the quantity, quality and description of buoyant apparatus to
be carried on board ships carrying passengers, either in addition to or
substitution for boats,life rafts, life jackets and lifebuoys ;

(f) the position and means of securing the boats, life rafts, life
jackets, lifebuoys and buoyant apparatus;

(g) the marking of the boats,life rafts and buoyant’ apparatus so as
to show their dimensions and the numberof persons authorized to

I

 

be carried on them ;
(2) the manningofthelifeboats, and the qualifications and certifi-

cates of lifeboatmen ;

(¢) the provision to be made for mustering the persons on board,
and for embarking them in the boats, including provision for the
lighting of, and the means of ingress to and egress from, different
parts of the ship ; ;

(j) the provision of suitable means situated outside the engine
room whereby anydischarge of waterinto the boats can be prevented ;

(2) the assignmentof specific duties to each member of the crew
in the event of emergency ;

(2) the methods to be adopted and the appliances to be carried in
ships for the prevention, detection and extinction of fire;

(m) the practice in ships of boat drills and fire drills ;
(x) the provision in ships of means of making effective distress

signals by day and by night;
__ (0) the provision, in ships engaged on voyages in which pilots are
likely to be embarked, of suitable pilot ladders, and of ropes, lights
and other appliances designed to make the use of suchladders safe.

10

15

20

25

30

35

45



Merchant Shipping 1962, No. C 215
 

5

10

15

20

25

30

35

45

(p) the examination at intervals to be prescribed by the rules of
any appliances or equipment required by therules to becarried.

(2) This section shall apply to—

(a) Nigerian ships ; and
(8) other ships while they are within any port in Nigeria.

(3) The rules for lifesaving appliances shall include such require-
ments as appear to the Minister to implement the provisions of the
Safety Conventionrelating to the matters mentioned in this section.

154.—The owner and the master of every ship to which section 153
applies shall see that his ship is provided, in accordance with the rules for
lifesaving appliances, with such of those appliances as, having regard to
the nature of the service on which the ship is employed, and the avoidance
of undue encumbrance of the ship's deck, are best adapted for securing
the safety of her crew and passengers.

155.—If—

(2) a ship is required by the rules for lifesaving appliances to be
provided with such appliances, and proceeds on any voyage or
excursion without being so provided in accordance with the rules
applicable to the ship ; or :

(2) any of the appliances so provided are lost or rendered unfit for
service in the course of the voyage or excursion through the wilful
fault or negligence of the owner or master; or

(c) the masterfails to replace or repair on the first opportunity any
suchappliances lostorinjuredinthe courseofthevoyage orexcursion; or

(@) those appliances are not kept so as to be at all times fit and ready
for use ; or

(e) any provisionof the rules for lifesaving appliances applicable to
the ship is contravened or not complied with,—

then, the owner and the master of the ship shall be guilty of an offence,
and on conviction shall be liable to a fine not exceeding one hundred
pounds,

156.—({1) A surveyor of ships may inspect any ship for the purpose
of seeing that she is properly provided with lifesaving appliances in
conformity with this Act, and for the purpose of that inspection shall
haveall the powers of an inspector underthis Act.

(2) If the surveyor finds that the rules forlifesaving appliances or
the provisions of section 154 have not been complied with, he shall give
to the master or owner notice in writing stating in what respect there
has been failure to comply and what, in his opinion, is requisite to
remedy the same. .

(3) Every notice so given shall be communicated in the manner
directed by the Minister to the Collector of Customs at any port at which
the ship may seek to obtain a clearance, and a clearance shall not be
granted to the ship, which shall be detained by the Collector of Customs,
until a certificate under the handofa surveyo* of ships is producedto the
effect that the matter has been rectified. .
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CHAPTER 27
BOAT DRILL AND FIRE DRILL

157.—(1) The master of every Nigerian ship shall—

(a) cause his crew to be properly exercised in boat drill and fire
drill at such times and in such manner as may from time to time be 5
prescribed by the rules forlifesaving appliances ; .

(6) cause an entry to be made in the official log book of every
occasion on which boatdrill or fire drill is practised on board the ship
or on which the appliances and equipment required by the rules for
lifesaving appliances to be carried are examined to see whether they are 10
fit and ready for use, and of the result of any such examination ; and

(z) in the case of a passenger ship, boat drill or fire drill is not
practised on board the ship in anyweek ; or

(#) in the case of any other ship, boat drill or fire drill is not 15
practised on boardtheshipinanymonth;or

(zi) in the case of any ship, such appliances and equipment are
not examined in any suchperiodas is prescribed by those rules,—

the master shal] cause a statement to be entered in theofficial log book
of the reasons why the drill was not practised or the appliances and 20
equipment were not examinedin that week, month or period;

(c) permit any Superintendent or surveyor, or any Collector or
otherofficer of customs, to be present at any drill, and to inspect any
entry made in the official log book in pursuance ofthis section ; and

(d) cause a boatdrill orfire drill, or both, to be carried out in the 25
presence of a surveyor at such times while the ship is in port asthe.
surveyor mayrequire.

_(2) Every master whofails to comply with any of the provisions of
this section shall be guilty of an offence and on conviction shall be
liable to a fine not exceeding one hundred pounds, 70

CHAPTER 28
ADJUSTMENT OF COMPASSES

158.—(1) The compasses of every sea-going ship shall be properly
adjusted to the satisfaction of a surveyor of ships whenever necessary,
and, in addition, at such periodic intervals as may be prescribed by rules. 35
made or deemedto have been made underthis section.

(2) The Minister may make rules providing for the licensing of
properly qualified persons to be adjusters of compasses, prescribing the
examination to be passed by applicants for such licences and fixing the
fees to be paid for the adjustment of compasses, and providing also for 40
the adjustment of compasses and the transmission of deviation tables,
the keeping and inspection of compass error register books, the granting
ofappropriate certificates, the granting of exemptionsfor specified classes
of ships and the recognition ofcertificates granted in other countries,
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. |
(3) If any ship goes to sea from any port in Nigeria and any require-

ment of this section is not complied with, the owner, and the master,
shall be guilty of an offence and on conviction shall be liable to a fine
not exceeding one hundred pounds,

CHAPTER 29

RADIO RULES AND RULES FOR DIRECTION FINDERS

159,—(1) The Minister may make rules (in this Act called “radio
rules”) requiring ships to which this section applies to be provided with a
radio installation, otherthan a radio navigational aid, of such a nature as
may be prescribed by jhe rules, and to maintain such a radio service
and to carry such number of radio officers or operators, of such grades
and possessing such qualifications, as may be so prescribed; and the
rules may contain provisions for preventing, so far as practicable,
clerical interference with the radio installation by other apparatus
on Doard,

(2) This section shall apply to—

(2) sea-going Nigerian ships;

(5). other sea-going ships while they are within any port in Nigeria

(3) The radio rules shall include such requirements as appear to the
Minister to implement the provisions of the Safety Convention relating
to radiotelegraphy and radiotelephony.

(4) The radio installation required under the radio rules to be
provided for a passenger ship, or for any other ship of sixteen hundred
tons gross tonnage or upwards, shall be a radiotelegraph installation ;
and that required to be provided for a ship of less than sixteen hundred
tons gross tonnage, other than a passenger ship, shall be either a radio-
telephone installation or a radiotelegraph installation, at the option
of the owner.

_(5) Without prejudice to the generality of subsections (1) to (4)
inclusive, the radio rules may—~

i (a) prescribe the duties of radio officers and operators, including
the duty of keeping a radio log-book;

(6) apply any of the provisions of sections 134, 135 and 138 to any
radio log-~book required to bekept underthe rules ; and

(c) require the master of a ship to cause to be enteréd in theofficial
log-book such particulars relating to the operation of the radio instal-
lation and the maintenance of the radio service, as may be specified
in the rules.

(6) If the master of a ship contravenes any rules made in pursuance
of paragraph (c) of subsection (5) or if any radio officer or operator
contravenes any rules made in pursuance of paragraph (a) thereof,
he shall be guilty of an offence and on convictionshall be liable to a fine
not exceeding one hundred pounds ; and, if the radio rules are con-
travened in any other. respect in relation to any ship, the owner, ifin
fault, and the master, if in fault, shall be’ guilty! of an offence, and any
owner or master who is so guilty on conviction shall be liable to a fine
not exceeding five hundred pounds.

C217
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(7) A radio surveyor may inspect any ship for the purpose of seeing
that she is properly provided with a radio installation andradioofficers
or operators in conformity with the radio rules, and for that purpose
shall haveall the powers of an inspector underthis Act ; and,if he finds
that the ship is not provided with a radio installation or.radio officers
or operators in conformity with the radio rules, he shall givé to the owner
or master notice in writing pointing out the deficiency, and also pointing
out what in his opinion is requisite to remedy the deficiency.

(8) Every notice given undersubsection (7) shall be communicated
in the manner directed by the Minister to the Collector of Customs at
any port at which the ship may seek to obtain a clearance, and the ship
shall be detained by the Collector of Customs until a certificate under
the hand of a radio surveyor is produced to the effect that the ship is
properly provided with a radio installation and radio officers or operators
in conformity with the radio rules.

160.—(1) The Minister may make rules (in this Act called “rules
' for direction finders”) requiring ships to which this section applies, to
be provided with a direction finder of such a nature as may be prescribed
by therules. :

(2) This section shall apply to—
(a) Nigerian ships ; and
(6) other ships while they are within any port in Nigeria,

being ships of sixteen hundred tons gross tonnage or upwards,

(3) Therules for direction finders shall include such requirements
as appear to the Minister to implement the provisions of the Safety
Convention relating to direction finders.

(4) Without prejudice to the generality of subsections (1) to (3)
inclusive, the rules for direction finders may provide for the position of
the direction finder in the ship, for the communication between the ~
direction finder and the bridge, for testing the direction finder at
intervals as occasion may require and for recording the result of
the tests.

(5) Ii any of thoserules is not complied with in relation to any ship,
the owner. end the master, shall be guilty ofan offence and on conviction
shall be biabie to a fine not exceeding one hundred pounds.

161.1) The Minister may make rules prescribing—

(@) the requirements that radio navigational aids, other than
direction finders, shall comply with if they are carried on board
Nigerian ships, including requirements relating to their position and -
methodoffitting ; and

_ (8) the requirements that apparatus designed for the purpose of
transmitting or reflecting signals to or from radio ‘navigational aids
shall comply with, being apparatus in Nigeria, or off the shoresof
Nigeria and maintained from Nigeria.

(2) If any Nigerian ship proceeds, or attempts to proceed, to sea
ing radio navigational aids not complying with the rules made or

deemed to have been made pursuant to subsection (1), the owner, and
the master, shall be guilty of an offence and on conviction shall be liable
to a fine not exceeding one hundred pounds.
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(3) If any person establishes or operates any such apparatus as is
mentioned in paragraph (6) of subsection(1), being apparatus that does
not comply with the rules made or deemed to have been made pursuant
to that subsection, he shall be guilty of an offence and on conviction
shall be liable to a fine not exceeding one hundred pounds.

CHAPTER 30

RADIO SURVEYORS =

162.—Subject to the provisions ofany rules made or deemedto have
been made pursuant to section 146, there shall be appointed such
numberof qualified persons to be radio surveyors, as may be necessary,
and the Minister may recognize any qualified person as a radio surveyor
either generally or for a specified purpose or for a specified occasion.

CHAPTER 31
CERTIFICATES

163.—(1) On the receipt of a declaration of survey, the Minister
shall, if satisfied that this Part has been complied with, issue in duplicate
a certificate of survey stating such compliance, and stating, according
to the declaration— a

(a) the limits, if any, beyond which the ship is not fit to ply or
proceed;

(b) the number of persons, including the master, comprising the
crew of the ship for whom accommodation is provided ;

(c) the number of passengers, if any, that the ship is fit to carry,
distinguishing, if necessary, the number to be carried in each part
of the ship, and any conditions and variations to which the number

. is subject ; and

(d) such otherparticulars as may be prescribed.

“ (2) Every certificate of survey issued under this section shall bear
as its date of issue a day not later than fourteen days after the day on
which the Minister receives the declaration of survey relating to the
ship in respect of which the certificate is issued. om

164.—(1) IftheMinister, onreceiptofa declaration ofsurveyin respect
of a Nigerian passenger ship, is satisfied that the ship complies with the
construction rules, rules for lifesaving appliances, radio rules and rules
for direction finders applicable to the ship and to such international
voyages as she is to be engaged on, and that she is properly provided
with the lights, shapes and means of making fog signals required by the
collision rules, he shall, on the application of the owner, issue in respect
of the ship a certificate, in this Act referred to as a “general safety
cettificate”, showing that the ship complies with the requirements of
the Safety Convention applicable as aforesaid :

Provided that, if the voyages on which the ship is to be engaged
aré short international voyages and she complies only with such of those
rules as are applicable to those voyages, the certificate in this Act referred
to as a “short voyage safety certificate”, shall show that the ship compiled
with the requirements of the Safety Convention applicable to her as a
ship plying on short international voyages.
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(2) If the Minister, on receipt of a declaration of survey in respect
of any such passenger ship,is satisfied that the ship is exempt, by virtue-.

. of any exercise by him of a power in that behalf conferred on him by |
this Act or by the rules in question, from any of the requirements of
the construction rules, rules for lifesaving appliances, radio rules or 5
rules for direction finders applicable to the ship and tosuch international
voyages asshe is to be engaged on, whether short voyages or otherwise,
that she complies with the rest of those requirements, and that she is
properly provided with the lights, shapes and means of making fog
signals required by thecollision rules, he shall, on the application of 10
the owner, issue in respect of the ship—

(a) an exemption certificate stating which of the requirements of
the Safety Convention applicable as aforesaid from which the ship
is exempt, and that the exemption is conditional on the ship’s plying
only on the voyages and being engaged only inthe trades andcomply- 15
ing with the other conditions, if any, specified in the certificate ; and

(b) a certificate showing that the ship complies with the rest of
those requirements.

(3). Any certificate issued under paragraph (6) of. subsection (2)
is in this Act referred to as a “qualified safety certificate” or a “qualified 20
short voyage safety certificate”, as the case may be.

165.—(1) If the Minister, on receipt of a declaration of survey in
respect of a Nigerian cargo ship, is satisfied that the ship complies -
with the rules for lifesaving appliances applicable to the ship and to
such international voyages as she is to be engaged on, and that she is 25
properly provided with the lights, shapes and means of making fog
signals required by thecollision rules, he shall, on the application of the
owner, issue in respect of the ship a certificate showing that the ship

- complies with such of the requirements of the Safety Convention
relating to those matters as are applicable as aforesaid. Anycertificate 30
issued under this subsection is in this Act referred to as a “safety
equipmentcertificate”.

(2) If the Minister, on receipt of a declaration of survey in respect
of any such ship as aforesaid, is satisfied that the ship is exempt, by
virtue of any exercise by him of a power in that behalf conferred on 35
him by this Act or by therules for lifesaving appliances, from any of the
requirements of those rules applicable to the ship and to such interna-
tional voyages as she is to be engaged on, and that she complies with
the rest of those requirements and is properly provided with thelights,
shapes and meansofmakingfog signals required by the collision rules, he 40
shall, on the application ofthe owner,issuein respect ofthe ship—

(a) an exemption certificate stating which ofthe requirementsofthe
Safety Convention, relating to the rules for lifesaving appliances
and applicable as aforesaid, the ship is exempt from and that the
exemption is conditional on the ship’s plying only on the voyages and 45
complying with the other conditions, if any, specified in the
certificate ; and

(2) a certificate showing that the ship complies with the rest ofthose
tequirements,

(3) Any certificate issued under paragraph (6) of subsection (2) is 50
in this Act referredto as a “qualified safety equipmentcertificate”.
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166.—(1) If the Minister, onreceipt of a declaration of survey in
respect of a Nigerian cargo ship, is satisfied that the ship complies with _
the radio rules and rules for direction finders applicable to the ship and
to such international voyages as sheis to be engagedon, he shail, on the
application of the owner, issue in respect of the ship a certificate showing
that the ship complies with such of the requirements of the Safety
Convention relating to _radiotelegraphy, radiotelephony and direction
finders as are applicableas aforesaid. Any certificate issued under.this
subsectionis in this Act referred to as a “radio certificate”.

(2) If the Minister, on receipt of a declaration of survey in respect
of any such ship as aforesaid, is satisfied that the ship is exempt, by
virtue of any exercise by him of a power in that behalf conferred on him
by this Act or by the rules in question, from any of the requirements of
the radio rules or rules for direction finders applicable to the ship and
to such international voyages as she is to be engaged on, and that she
complies with the rest of the requirements of the radio rules and rules
for direction finders, he shall, on the application of the owner, issue in
respect of the ship— .

(2) an exemption certificate stating which of the requirements of
the Safety Convention relating to radiotelegraphy, radiotelephony
and direction finders, being requirements applicable as aforesaid, the
ship is exempt from and that the exemption is conditional on the
ship’s plying only on the voyages and complying with the other
conditions,ifany, specified in the certificate ; and

(b) a certificate showing that the ship complies with the rest of
those requirements.

(3) Any certificate issued under paragraph (4) of subsection (2) is
in this Act referred to as 4 “qualified radio certificate”.

(4) Where any Nigerian ship is wholly exempt from the require-
ments of the radio rules and the rules for direction finders, the Minister
shall, on the application of the owner, issue an exemption certificate
stating that the ship is wholly exempt from the requirements of the
Safety Convention relating to radiotelegraphy, radiotelephony and
direction finders, and specifying the voyages on which, and conditions,
if any, on which, the ship is so exempt. Anycertificate issued under
this subsectionis in this Act referred to as a“radio exemption certificate”’.

 

167.—Where a ship omplies with all the requirements of the
construction rules, rules for lifesaving appliances, radio rules or rules for

direction finders applicable to the ship and to the voyages on which she
is to be engaged so far as those requirements are requirements of the
Safety Convention applicable as aforesaid, the Minister may issue in
respect of the ship 2 general safety certificate, short voyage safety
certificate, safety equipment certificate or radio certificate, as the case
may be, notwithstanding that she is exempt from, or for some other

reason does not comply with, any requirements ofthose rules that are not

applicable requirements of the Safety Convention.

168.—(1) The Minister shall cause every certificate issued under

this Part to be transmitted to the Superintendent or a Surveyor of Ships

at the port mentioned by the owner for the purpose, or at the port
where the owner or agent of the ship resides, or where the ship has been
surveyedoris atthe time lying. ;
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(2) The Minister shall cause notice of the transmission to be given
to the owner, agent or master of the ship and the officer to whom the
certificate has been transmitted ghall,aabe owner, agent or master
applying and paying the proper fee and other sums, if any, mentioned
in this Act aspayable inthat behalf, deliver the certificate to him,

(3) In proving the issue of a certificate, it shall be sufficient to
show that it was duly received by the above-mentioned officer, and
that due notice of the transmission was given to the owner, agent or
master of the ship.

(4) In any case where there is not time for a certificate of survey
to be delivered to the owner, agent or master as aforesaid before the
ship sails from the port of survey, the surveyor may, on the direction
of the Minister, grant an interim certificate in such form as may be
approved by the Minister.

5) Every such interim certificate shall have effect as if it were a
certificate of survey issued under the provisions of this Part, and shall
be in force for the period specified therein not exceeding two months
from the date thereof.

_169.—Theprovisions of subsection (1) of section 4 and any Order
made or deemed to have been made thereunder shall not apply to
Safety Convention ships plying on international voyages in respect of
the exemption of those ships from any of the provisions of this Part
except section 158.

i70.—(1) The owner or master of a ship in respect of which any
certificate issued under this Part is in force shall, as soon as possible
after any alteration is made in the ship’s name, ownership, hull, equip-
ment or machinery affecting the efficiency thereof or the seaworthiness
of the ship, or the terms ofthecertificate give written notice tothe
Minister containing full particulars ofthe alteration.

(2) If notice of any alteration is not given as required by subsection
(1), the owner,if in fault, and the master, shall be guilty of an offence
and on conviction shall be liable to a fine not exceeding one hundred
pounds, : -

(3) The Minister may exercise the powers conferred by subsection
(4) in any case where he has reason to believe that—

(a) any certificate issued in respect ‘of any ship under this Part
~ was obtained fraudulently or on wrong information 3 or

(6) since the making of the last declaration of survey, any such
alteration as is mentioned in subsection (1) has been made to any
ship ; or

(c) since the making of the last declaration of survey, the hull,
equipment or machinery of any ship have sustained any injury or
are otherwise insufficient, .

(4) In any such case, the Minister may—
.  (@) forthwith cancel any certificate issued in respect of that ship
under this Part; or .

(2) require the owner to have the hull, equipment and machinery
of that ship again surveyed to such extent as the Minister thinks
fit; and, if that requirement is not complied with, may cancel any
certificate issued in respect of that ship underthis Part,
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(5) Whenever the Minister cancels any such certificate, he shall
notify the owner, agent or master of the ship of that cancellation and

. of the reasonstherefor.

(6) In any such case, the Minister, if satisfied that the ship complies
with the requirements of this Part as to survey, and that the justice of
the case so requires, may re-issue any certificate cancelled, or may
issue a new certificate in its place, without requiring that the ship be
resurveyed or that a further declaration of survey be transmitted. _

(7) For the purpose of this section, “alteration”, in relation to
anything, includes the renewal of any part ofit.

171.—(1) The owner or master of every ship shall, forthwith on
the receipt by him or his agent of a certificate under this Part, cause it
to be put up in some conspicuous place on board the ship, so as to be
legible to all persons on board, and to be kept so put up andlegible
while the certificate remains in force andthe ship is in use; and in
default the owner, or the master as the case may be, shall be guilty of an
offence and on conviction shall be liable to a fine not exceeding one
hundred pounds.

(2) If a ship plies or goes to sea, or on any voyage or excursion,
with or without passengers on board, and this section is not complied
with, the owner and the master shall be guilty of an offence and on
conviction shall be liable to a fine not exceeding one hundred pounds.

172.—(1) ‘No Nigerian ship shall proceed to sea on an international
voyage from a port in Nigeria unless there is in force in respect of the
ship—

(a) if she is a passenger ship, a safety certificate which, subject to
the provisions of this section relating to short voyage safety certifi-
cates, is applicable to the voyage on which theship is about to proceed
and to the trade in which she is for the time being engaged ; or

(b) if she is a cargo ship, both— .
(7) a safety equipment certificate or a qualified safety equipment

certificate ; and

(a) a radio certificate, a qualified radio certificate or a radio
exemptioncertificate :

Provided-that this subsection shall not prohibit a cargo ship from
proceeding to sea as aforesaid if there is in force in respect of the ship
suchcertificate or certificates as would be requiredifshe were apassenger
ship.

(2) For the purposes of this section, a qualified certificate shall not
be deemed to be in force in respect of a ship unless there is also in force
in respect of the ship the corresponding exemption certificate ; and an
exemption certificate shall be of no effect unless it is, by its terms,
applicable to thevoyage onwhich the ship is aboutto proceed.

(3) Ifany ship proceeds, or attemptsto proceed, to sea in contraven-
tion ofthis section—

- (a) inthe case of a passenger ship, the owner, and the master, shall
be guilty of an offence, and on conviction shall be liable to a fine not
exceeding one hundred pounds, and to a further fine not exceeding
ten pounds for every passengercarried on board the ship ; and
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(b) in the case of a cargo ship, the owner, and the master, shall be
guilty of an offence and on conviction shall be liable to a fine not
exceeding one hundred pounds.

(4) The master ofevery Nigerian ship shall produce to the Collector
of Customs from whom a clearance for the ship is demanded for an
international voyage thecertificate or certificates required by subsections
(1), (2) and (3) to be in force when the ship proceeds to sea; and a

- clearance shall not be granted, and the ship may be detained, until the
certificate or certificates are so produced.

(5) Where the Minister permits any passenger, ship in respect of
whichthere is in force a short voyagesafety certificate, whether qualified
or not, to proceed to sea.on an international voyage from a port in
Nigerianotexceedingtwelvehundrednautical miles in length between the
last port of call in Nigeria and the final port of destination, the certificate
shall, for the purposesof this section, be deemedto be applicable to the
voyage on which the ship is about to proceed, notwithstandingthat the
voyage exceeds six hundrednautical miles between those ports.

(6) Where an exemption certificate, including a radio exemption
certificate, issued under this Part in respect of any Nigerian ship specifies
any conditions on which thecertificate is issued and any of those condi-
tions is not complied with, the owner, and the master, shall be guilty of an
offence and on conviction shall be liable to a fine not exceeding one
hundredpounds. °

173.—{1) If, on any international voyage, a Nigerian passenger ship
in respect of which a safety certificate is in force has on board total
numberof persons less than the numberstated in that certificate to be
the numberfor which thelifesaving appliances on the ship provide, the
Minister may, at the request of the masterof the ship, issue a memoran-
dum stating the total number of persons carried on the ship on that
voyage, and the consequent modification which may be made for the
purpose of that voyage in the particulars with respect to lifesaving
appliances stated in the certificate, and that memorandum shall be
annexedto the certificate. ‘

(2) The master ofthe ship in respect ofwhich any such memorandum
has been issued shall return the memorandum to the Minister at the
end of the voyage to which it relates, and, if it is not so returned, the .
master shall be guilty of an offence and on conviction shall be liable to a
fine not exceeding one hundred pounds.

174.—(1) A certificate of survey,a safety certificate, a radio certifi-
cate or a radio exemption certificate shall be in force for one year, and
a safety equipment certificate shall be in force for twoyears, from the
date of its issue or for such shorter period as may be specified in the
certificate:

Provided that no such certificate shall remain in force after notice
is given by the Minister to the owner, agent or master of the ship in
respect of which it has been issued that the Minister has cancelled the
certificate.

(2) An exemption certificate, other than a radio exemption certifi-
Cate,shall be in force for the same period as the corresponding qualified
certificate.

175.—{1) A certificate issued under this Part that has expired or
has been cancelled shall be delivered by the owner, agent or masterof
the ship to the Minister or a person nominated by him.
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(2) Where, under this Act, two or more certificates are combined
in one document, and one of those certificates has expired or been
cancelled and the other certificate or certificates remain in force, the
documentshall be delivered by the owner, agent or master of the ship
to the Minister or his nominee for the purpose of endorsement; and any
documentso delivered shall, when endorsed, be returned to the master,
owner or agent in the mannerprovided for the transmissionofcertificates
by section 168.

(3) If any master or owner or his agentfails, without reasonable
cause, to comply with the provisions of this section he shall be guilty
of an offence and on conviction shall be liable to a fine not exceeding
one hundred pounds.

(4) If any certificate or document required to be so delivered is

not delivered, the Minister may cause the ship to be detained until the
certificate is delivered.

176.—{1) The Minister may, in his discretion, if he is satisfied
that the condition of the hull, machinery and equipmentof the ship is
such as to justify him in doing so, grant an extension of any certificate
issued under this Part—

(a) in the case of any certificate of survey issued under section
163 ; and

(5) in the case of a Safety Convention certificate issued in respect
of a Nigerian ship,

for a period not exceeding one month from the date whenthecertificate

would, but for the extension, expire. ;

(2) If any Nigerian ship in respect of which any safety certificate,
or any safety equipmentcertificate or radio certificate, whether qualified

or not, or any radio exemption certificate has been issued under this

Part is absent from Nigeria on the date when thatcertificate is due to
expire, the Minister or any person authorized by him in that behalf
may grant an extension of that certificate for a period not exceeding
five months from that date.

(3) Any extension of a certificate under the provisions of this

section may be granted, notwithstanding that thecertificate has expired,
so long as application for the extension is received before the date the
certificate would expire. On any such extension being granted, the
certificate shall be deemed always to have been in force ; but nothingin -

this subsection shall be deemed to authorise the granting ofany extension

beyondthe period specified in subsections (1) and(2).

177.—(1) Every Safety Convention certificate shall be in such form

as may be approved by theMinister, and the construction rules, the rules

for lifesaving appliances, the radio rules and the rules for direction

finders, shall make such provision with respect to Safety Convention

certificates as appears to the Minister to be necessary, having regard to

Rule 14 of Chapter 1 of the Rules annexed to the Safety Convention.

(2) Anysafety certificate, or any radio certificate, whether qualified ~

or not, or any radio exemption certificate, issued under this Part in |

respect of any ship may be combined in one document with any certi-

ficate of survey issued under this Part in respect of that ship.
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(3) Any certificate issued by the Minister under this Part, and
any document in which two or more such certificates are under the
provisions of subsections (1) and (2) combined, may be signed on behalf
of the Minister by any person authorized by him for the purpose;
and any such certificate or document purporting to be so signed shall
be admissible in evidence. “

178.—(1) The Minister may request the Government ofa country
to which the Safety Convention applies to issue in respect of a Nigerian
‘ship any Safety Convention certificate the issue of which is authorized
underthis Part ; and

a

certificate issued in pursuance of such a request
and containing a statement that it has been so issued shall have effect
for the purposes of this Act as if it had been issued by the Minister
and not by the Governmentof that country.

(2) The Minister may,at the request of the Government of a
country to which the Safety Convention applies, issue in respect of a
ship registered in or belonging to that country any Safety Convention
certificate, the issue of which in respect of Nigerian ships is authorized
under the preceding provisions of this Part, if he is satisfied that it is
proper for him to do so ; and a certificate issued in pursuance of such
a request, and containing a statement that it has been so issued, shall
have effect for the purposes of this Act as if it had been issued by that
Governmentand not by the Minister.

179.—Every person who— .
(2) knowingly and wilfully makes,or assists in making, or procures

. to be made,a false or fraudulent declaration of survey or certificate
under this Part; or

(2) forges, assists in forging, procures to be forged, fraudulently
alters, assists in fraudulently altering or procures to be fraudulently
altered, any such declaration or certificate, or anything contained in
orany signature to any such declaration orcertificate,

shall be guilty of an offence and on conviction shall beliable to a fine not
exceeding five hundred pounds, or ‘to imprisonment for a term not

' exceeding two years, or to both.

CHAPTER 32.
SAFETY CONVENTION SHIPS OF OTHER COUNTRIES
,1480.—(1) The Minister may by Order provide that certificatesissued in accordance with the Safety Convention by the Government ofany country other than Nigeria in respect of Safety Convention ships,notbeing Nigerian ships, or having effect under subsection (2) of section178 as if so issued, shall be accepted as having the same forceas corre-spondingcertificates issued by the Minister under this Act, Any cer-

tificate required by such an Orderto beso treated is in this Act referred
to as an “accepted Safety Conventioncertificate”.

(2) A surveyor for the purpose of verifying—
(a) that there is in force in respect of a Safety Convention ship,not being a Nigerian ship, an accepted Safety Convention certificate ;

or : we

(5) that the condition of the hull; equipment and machinery of anysuch Safety Convention ship corresponds substantially with theparticulars shown in sucha certificate ; or
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(c) except where such a certificate states that the ship is wholly
exempt from the provisions of the Safety Convention relating to
radiotelegraphy and radiotelephony, that the number, grades and
qualifications of radio officers or operators on board correspond with
those shown in the certificate ; or

(d) that any conditions on which such a certificate, being the
equivalent of an exemption certificate, is issued are complied with,
shall have all the powers of an inspector under this Act.

(3) Where there is attached to an accepted Safety Convention
certificate in respect of a Safety Convention passenger ship, not being
sa Nigerian ship, a memorandum which—

(a) has been issued by or under the authority of the Government
of the country in whichthe ship is registered or to which she belongs ;
and

(6) modifies for the purpose of any particular voyage, in view of
the number of persons carried on that voyage, the particulars stated
in the certificate withrespect to lifesaving appliances,

the certificate shall have effect for the purpose of that voyage as if it
were modified in accordance with the memorandum.

181.—(1) Where an accepted Safety Convention certificate is
produced in respect of a Safety Convention passenger ship, not being
a Nigerian ship— .

(a) the ship shall not be required to be surveyed under this Act
by a surveyor except for the purpose of determining the number of
passengers, if any, that she is fit to carry; and

(b) on receipt of any declaration of survey for the purpose aforesaid,
the Minister shall issue acertificate under section 163 containing only
a statementof the particulars set out in paragraph (c) of subsection (1)
of that section ; and a certificate so issued shall have effect as a certifi-
cate of survey.

(2) Wherethere is produced in respect of any such ship as aforesaid
an accepted Safety Convention certificate, and also a certificate issued by
or under the authority of the Government of the country in which
the ship is registered or to which she belongs showing the number of
passengers that the ship is fit to carry, and the Minister is satisfied
that that number has been determined substantially in the same manner
as in the case of a Nigerian ship, he may,if he thinks fit, dispense with
any survey of the ship for the purpose of determining the number of
passengers that she is fit to carry, and direct that the last mentioned
certificate shall have effect as a certificate of survey.

182,—Where a Safety Convention cargo ship, not being a Nigerian
ship, is surveyed in Nigeria in the manner prescribed in this Part, and
‘there has been produced in respect of that ship an accepted Safety
Convention certificate by virtue of the production of which that ship is,
under section 183, exempted from the rules for lifesaving appliances,
or, as the case may be, from the radio rules and rules for direction
finders, the surveyor shall state in his declaration of survey that that
ship is so exempted and the reasons therefor; and, if the Minister
upon receipt of a declaration of survey, issues a certificate of survey
in respect of any such ship, he shall state in that certificate the rules
from which that ship is so exempted and the reasons therefor.
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183.—Where an accepted Safety. Convention certificate is produced
in respect of a Safety Convention ship not being a Nigerian ship, and
the certificate shows,—

(a) that the ship is properly provided with the lights, shapes and
means of makingsignals required by thecollision rules ; or

(6) that the ship complies with the requirements of the Safety
Convention as to lifesaving and fire extinguishing appliances or if
exempt from some of those requirements the ship complies with the
rest 5; or :

(c) that the ship complies with or is exempt form the requirements
of the Safety Convention relation to radiotelegraphy, radiotelephony
and direction finders, or if exempt from some only ofthose require-
ments the ship complies with the rest,—

the ship shall, to the extent to which thecertificate is applicable, be
exempt from inspection for the purposes of enforcingthe collision rules
or from the provisions of the rules for lifesaving appliances or of the
radio rules and rules for direction finders as the case may be.

184.—(1) The master of every Safety Convention ship, not being a
Nigerian ship, shall produce to the Collector of Customs from whom a
clearance for the ship is demandedin respectof an international voyage
from a port in Nigeria accepted Safety Convention certificates that are
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the equivalent of the Safety Convention certificates issued by the -
Minister under this Part that would be required to be in force in respect
of the ship if she were a Nigerian ship; and a clearance shall not be
granted, and the ship may be detained until those certificates are so
produced.

(2) The production of an accepted Safety Convention certificate
being the equivalent of—

(a) a qualified certificate ; or

(6) an exemption certificate, other than a radio exemption certifi-
cate—

shall not avail for the purposes.of either sections 182 or 183 unless
there is also produced the corresponding exemption certificate or
qualified certificate, as the case may be.

CHAPTER 33
MISCELLANEOUS PROVISIONS FOR FURTHERING

SAFETY OF LIFE AT SEA

185.—(1) There shall be carried on board every sea-going Nigerian
ship whose keel islaid after the coming into force of this Chapter such
information in writing about the ship’s stability as is necessary for the
guidance of the master in loading andballasting the ship.

25

30

35

40



Merchant Shipping 1962, No. C229

 

5

15

20

25

30

35

45

50

(2) That information shall be in such a form as may be approved
by the Minister, who may approve the provision of the information
in the form of a diagram or drawing only, and shall be based on the
determination of the ship’s stability by means of an inclining test of
the ship.

(3) When any information under this section is provided for any
ship, the ownershall send a copy thereof to the Minister:

Provided that the owner shall not be required to send a copy of
any information to the Minister if a previous copy of the same informa-
tion has been sent to the Minister.

(4) If any such ship proceeds, or attempts to proceed,to sea without
such information as aforesaid on board, the owner, and the master,
shall be guilty of an offence and if the owner of any ship contravenes
subsection (3), he shall be guilty of an offence ; and any owner or master
who is so guilty shall on conviction be liable to a fine not exceeding
one hundred pounds.

(5) For the avoidance of doubt, it is hereby declared that the infor-
mation under this section shall be deemed to be a documentrelating to
the navigation of the ship to be handed over to a successor on change
of master.

186.—{1) The Minister may make rules in relation to Nigerian
ships forall or any of the following matters—

(a) for closing and keeping closed the openings in ships’ hulls
and in watertight bulkheads ;

(6) for securing, keeping in place and inspecting contrivances for
closing any such openings as aforesaid ;

(c) for operating the mechanisms of contrivances for closing any
such openings as aforesaid and for drills in connection with the
operation thereof;

(d) for requiring entry to be made in theofficial log book or other
record to be kept of any of the matters aforesaid.

(2) If any of thé rules made or deemed to have been made under
subsection (1) is not complied with in relation to any such ship as
aforesaid, the master of the ship shall be guilty of an offence and on

conviction shall beliable to a fine not exceeding one hundred pounds.

187.(1) Where—
(a) a passenger ship registered in Nigeria has been marked with

subdivision load lines (that is to say, load lines indicatingthe depth
to which the ship may be loaded having regard to the extent to which
she is subdivided and to the space for the time being allotted to
passengers) ; and

(b) the appropriate subdivision load line (that is to say, the
subdivision load line appropriate to the space for the time being
allotted to passengers on the ship) is lower than the load line indicating
the maximum depth to which the ship is for the time being entitled
under Part V to. be loaded,—

the ship shall not beso loaded as to submergein salt water the appropriate
subdivision load line on each side of the ship when the ship has nolist.

_ (2) If any such ship is loaded in contravention of this section,
the owner, and the master, shall be guilty of an offence ; and on convic-

tion shall be liable to a fine not exceeding one hundred pounds and to
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such additional fine, not exceeding the amountspecified in subsection
(3), as the court thinks fit to impose, having regard to the extent to
which the earning capacity of the ship was, or would havebeen, increased
by reason of the submersion.

(3) The above-mentioned additional fine shall not exceed one
hundred pounds for every inch or fraction of an inch by which the
appropriate subdivision load lineon each side of the ship was submerged,
or would have been submergedif the ship had been in salt water and
had hadnolist.

(4) Without prejudice to any proceedings under the provisions of
subsections(1), (2) and (3), any such ship whichis loaded in contravention
of this section may be detained until she ceases to be so loaded.

(5) The provisions of subsections (1) to (4) inclusive shall apply to
passenger ships, not being Nigerian ships, while they are within any
port in Nigeria, as they apply to Nigerian passenger ships.

188.—(1) Every Nigerian ship of over one hundred and fifty tons
gross tonnage, when engaged on an international voyage, shall have on
board an efficient daylightsignalling lamp.

(2) If subsection (1)is not complied with in the case of any ship
the owner, and the master, shall be guilty ofan offence and on conviction
shall be liable to a fine not exceeding one hundredpounds.

189.—(1) No person in any Nigerian ship shall, when the ship is
going ahead,give a helm orsteeringorder containing the word“starboard”
or “right”, or any equivalent of “starboard” or “right”, unless he
intends that the head of the ship shall move to the right, or give a helmor steering order containing the word “port”or “left”, or any equivalent
of “port”or“left”, unless he intends that the head of the ship shall move
to the left. ~

{2) Any person who contravenes the provisions ofthis section shall
be guilty of an offence and on conviction shall be liable to a fine not
exceeding one hundred pounds.

190.—(1) Subject to the provisions of subsection (2), the master or
owner of any ship to which this section applies shall not receive or
permit to be on board thereof, or on or in any part thereof, any number
of passengers which, having regard to the time, occasion and circum-
stances of the case, is greater than the numberallowed by the ship’s
certificate of survey, whether or notthatcertificate is a certificate issued
underthis Part. ’

(2) Notwithstanding anything in subsection (1) or in any rules
made or deemed to have been made under Chapter 52 where, for the
purpose of enabling persons to be moved from any place in conse-
quence of a threat to their lives, more persons have been carried on
board a ship than are permitted under this Act apart from this section,
the carriage of that excess of persons shall notbe an offence underthis
Act if the permission of the Minister to carty that excess of persons has
been obtained, orif it is shown that, having regard to the circumstances
of the case, there was no reasonable pportunity to obtain the permission
of the Minister.

(3) Every owner or master whoreceives or permits to be on board_OF Carries passengers in contravention ofthis section shall be guilty ofan offence and on conviction shall be liable to a fine nut exceeding one

~
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hundred pounds and to a further fine not exceeding double the amount

of thefares of all the passengers so received or permitted te be on board

or carried, reckoned at the highestrate offare payable by any passenger

on board. *

(4) Ifaship carrying passengers has on board at any place a number

of passengers which, having regard to the time, occasion and circum-

stances of the case, is greater than the number allowed by the ship’s

certificate of survey, the owner or master shall, for the purposes of this

section, be deemed to have received those passengers on board at that

place.

(5) This section shall apply to Nigerian ships, whether in Nigeria

or elsewhere, and to other ships while in Nigeria.

191.—{1) Unless otherwise exempted under this Chapter,—

(a) the owner or master of any ship to which this section applies

shall not, except on daylight excursions or with the written permission

of the Minister, carry any passenger, other than a deck passenger,

who is not provided with a berth ; and’

(5) any passenger other than a deck passenger, on any such ship

who is not provided with a berth, except on daylight excursions or

with the written permission of the Minister may, within one month,

gue and recover from the owner'or charterer of the ship the full

amountof the passage money paid by him.

(2) Subsection (1) shall not apply in any case where the ship's

certificate of survey allows the ship to carry on any voyage or excursion,

(other than a daylight excursion) that does not in the ordinary course

exceed five hours a greater number of passengers than the number

accommodatedinfixed berths ; and for the purposes ofsubsection (1) and

of this subsection “daylight excursion” means any voyage or excursion

which is commenced not earlier than one hour before sunrise and is

completed or is scheduled to be completed, not later than one hour

after sunset on the same day as that on which it commenced.

(3) Every owneror master, whoreceives or permits to be on board

orcarries passengers in contravention ofthis section shall be guilty of an

offence and on conviction shall be liable to a fine not exceeding one

hundred pounds, andto a further fine not exceeding double the amount

ofthe fares ofall the passengers so received or permitted to be on board

or carried, reckoned at the highest rate of fares payable by any passenger

on board.
.

(4) Every ship to which this section applies, shall be provided with

such shelter for the protection of deck passengers, if any, as the Minister

requires, having regard to the nature of the passage, the number of

deck passengers to be carried, the season of the year, the safety of the

ship and the circumstances of the case. Where there is failure to

comply with the requirements of this subsection, the owner and the

master shall be guilty of an offence, and on conviction shall be liable to

a fine not exceeding one hundred pounds.

(5) This section shall apply to Nigerian ships, whether in Nigeria

or elsewhere, and to other coastal trade and inland waters ships.
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192.—(1) Every steamship shall be provided with a safety valve on
each boiler, so constructed as to be out of the control of the engineer
when the steam is up, and, if the safety valve is in addition to the
ordinary valve, so constructed as to have an area notless, and a pressure
not greater, than the area of, and pressure on, the ordinary valve;
and each valve shall be provided with properlifting gear,

(2) No person shall increase the weight on the safety valve of any
ship beyondthe limits fixed by the surveyor, and if he does sovheshall
be guilty of an offence and on conviction shall be liable to a fine not
exceeding one hundred pounds,

(3) If any ship plies or goes to sea, or on any voyage or excursion,
from a port in Nigeria without being equipped as required by this
section, then for each matter in which default is made the owner, and
the master, shall be guilty of an offence and onconviction shall be
liable to a fine not exceeding one hundred pounds.

CHAPTER 34

MISCELLANEOUS PROVISIONS

193.—(1) The Minister may make rules for ensuring the safety of
vessels in Nigeria, not being Safety Convention ships, in respect of
which the Minister is satisfied that other adequate provision does not
exist. ,

(2) Different rules may be made pursuantto this section in respect
of different classes of vessels, or in respect of the same class of vessels
in different circumstances.

(3) Without prejudice to the generality of the provisions of sub-
sections (1) and (2), rules made pursuantto this section may—

(a) prescribe the requirements that the ‘hull, equipments and
machinery of any such vessels shall comply with ;

(®) provide for the inspection and licensing of any such vessels ;
(€) prohibit or prevent the overloading or overcrowding with

passengers of any vessels to which rules made or deemed to have ~
been made underthis Act and for such purpose do not apply ;

(d) require any such vessels to which the rules forlifesaving appli-
ances do not apply to have on board such equipments as may be
prescribed ; and

(e) prescribe the requirements for the manning and working of
any such vessels to which subsection (1) ofsection 10 does not apply.

194.—(1) Nothing in this Part— t

(2) prohibiting or preventing a ship from proceeding to sea unless
there are in force in respect of the ship, or are produced, the appro-
priate Safety Convention certificates issued under this Part or the
appropriate accepted Safety Conventioncertificates ; or

(6) conferring powers on a surveyor for the purpose of verifying
the existence, validity or correctness of any Safety Convention

- certificate, or that the conditions on which any such certificate was
issued are complied with ; or |

(c) requiring. information about a ship's stability to be carried on
board ; or
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(d) imposing a penalty for the contravention of any rules relating

to openings in ships’ hulls and watertight bulkheads,—

shall, unless, in the case of information about a ship’s stability, the

Minister otherwise orders, apply to any troopship, pleasure yacht or

fishing boat, or to any ship of less than one hundred tons gross tonnage

- other than a passenger ship, or to any ship not propelled by mechanical
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means.

(2) Notwithstanding that any provision of this Part is expressed

to apply toships not registered in Nigeria while they are within any

port in Nigeria, that provision shall not apply to a ship that would not

be within any such port but for stress of weather or any other circum-

stance that neither the master, nor the owner, nor the charterer, if any,

of the ship could have prevented or forestalled.

495._{1) The provisions of this Act as to annual survey of ships

shall not apply to any ship within this section, unless affected by safety

rules for vessels in Nigeria made or deemed to be made under this

Chapter, or the Minister otherwise directs in respect of a particular

ship within this section; and nothing in this Part prohibiting a ship

from plying or proceeding to sea or on any voyage oF excursion without

a current certificate of survey in respect of that ship, shall apply to

any ship within this section. If the owner fails to comply with any

direction of the Minister under this subsection, he shall be guilty of an

offence and on conviction shall be liable to a fine not exceeding one

hundred pounds.

(2) Any ofthe following shall be ships within this section, thatis

to say,—
(a) fishing boats not exceeding fifteen tons ;

(b) pleasure yachts not exceedingfifty tons ; and

(c) ships not exceeding sixteen feet in overall length, not being

ships propelled by mechanical power which are ferries and carry

passengers for hire or reward.

(3) Nothing in this Partprohibiting a ship from plyingor proceeding

to sea or on any voyage orexcursion unless there is in force in respect

of that ship or is produced

a

certificate of survey issued under Chapter 31

of this Act, shall apply to any ship within this section.

196.—{1) For the purposes of this section and the provisions of

this Act as to survey, any fishing boat shall, except as provided in sub-

sections (2) and (3)—

(a) be deemed 2 passenger ship on any occasion when thefishing

boat carries more than four passengers or carries any passenger for

hire or reward ; and

(b) be deemed a cargo ship on any occasion when the fishing boat

carries any cargo other than the fish caught by the crew of the fish-

ing boat.

(2) No fishing boat shall be deemed to be a passenger ship by

reason only of the carriage of any person rescuedfrom the sea, or any

registered medical practitioner or registered nurse travelling in the

course of their professions, or any person necessarily travelling to

obtain urgent medical attention, or any police officer or officer of the

Ministry travelling on official duties. ,
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-.. -{3)-The Minister may, from time to time and subject to such
conditions as he thinks fit, issue a permit to the owner or master of any
“fishing boat to carry more than four passengers or to carry any passenger
or cargo for hire : .

Provided that no such permit shall continue in force for more than
twelve months from the date thereof, and any such permit may at any
ume becancelled by notice in writing from any surveyor of ships tothe
ownerofthe fishing boat. -

(4) Except as provided in subsections (2) and (3), nothing in this.
section shall operate to make lawful the carriage of passengers in any
fishing boat in any circumstances where, but for the provisions of this
section, such carriage of passengers would be unlawful.

(5) Where any fishing boat is used forthe carriage of passengers
or cargo contrary to the provisions of this section, the owner and the
master of the boat shall be guilty of an offence and on conviction shall
beliable to a fine not exceeding one hundred pounds.

__197.—The masterof every coastal trade and inland waters ship shall
issue to every passenger a sufficient quantity of water and wholesome
provisions, unless the passenger has agreed to provide himself with such
water or provisions; andif, in the case of any such ship, thereis failure
_to comply with this section, the owner or charterer, and the master, shall
be guilty of an offence and on conviction shail be liable to a fine not
exceeding one hundred pounds,

198.—{1) Every Nigerian ship engaged on a voyage in which a
pilot is likely to be embarked shall carry a pilot ladder, which shall
comply with the rules for lifesaving appliances made pursuantto this.
Part. :

5

15

(2) If subsection (1) is not complied with in the case of any ship, ‘
the owner, and the master,shall be guilty ofan offence and on conviction®
shall be liable to a fine not exceeding one hundred pounds.

199, Where the Minister is satisfied—
(a) that the Governmentofany country has accepted, or denounced,

the Safety Convention ; or ,
(6) that the Safety Convention extends, or has ceased to extend, +

to any territory,— mo

he may, by Order, make a declaration to thateffect.

PART V.—LOAD LINES AND LOADING

CHAPTER 35
_ DRAUGHT OF WATER, AND LOAD LINE

200.—{1) The Minister may, in any case or class of cases in which
he thinks it expedient to do so, direct any person appointed by him for
the purposeto record, in such manner and with such particulars as he
directs, the draught of water of any sea-going ship or any ship thatplies
or proceeds in tidal water, as shown on the scale of feet on herstem

_ and stern post, and the extent of her fréeboard in feet and inches, -
_ before proceedingto sea or in any voyage or excursion ; and the person
so appointed shall thereupon keep that record, and shall forward a copy
_ thereof to the Minister. oe

(2) Any such record’or copy shall be admissible in evidence.
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(3) ‘The master of every sea~going Commonwealth ship,not being
a load line ship, shall,-before proceeding to sea, record ‘her draught of
water and the extent of her freeboard in theofficial log-hook, and shall

producethe record to the Superintendent or any Collector of Customs
whenever required by him and, if he fails without reasonable cause to

produce the record heshallbe guilty of an offence and on conviction
shall be liable to a fine not exceeding one hundred pounds. ,

(4) The master of a sea-going ship shall, upon the. request of any
person appointed to record the ship’s draught of water, permit that
person to enter the ship and to make such inspections and take such

measurements as may be requisite for the purpose of the record ; and,

if any master fails to do so, or impedes, or suffers any one under his

control to impede, any person so appointed in the execution of his duty,

he shall be guilty of an offence and on conviction shall be liable to a fine
not exceeding one hundred pounds,

201.—The Minister may make rules— . So

(a) prescribing the maximum depths to which ships are entitled

to be Joaded in various circumstances, and the requirements for the

marking of such ships ; and " -

(b) prescribing thefittings, appliances and equipments with which
ships shall be provided, and the requirements that the hull, super-
structures and equipments of ships shall comply with,—

for the purposeof ensuring their seaworthiness andsafety ; and the rules

shall include such requirements as appear to the Minister to be necessary

to implement the provisions of the Load Line Convention.

~ 202—(1) The Minister may makerules providing that coastal trade
and inland waters ships of less than one hundred andfifty tons gross
tonnage, or any class or description of such ships, shall not be load

line ships.

(2) Different rules may be made pursuant to subsection (1) in
respect of different classes of ships or in respect of the same class of
ships in different cir tances, and any such rules may apply in respect
of any class of ships either unconditionally or subject to such conditions

as the rules may prescribe,

(3) The Minister may, either unconditionally or subject to such
conditions as-he thinks fit to impose, issue a certificate in respect of—

(a) any. ship plying on international voyages between near

neighbouring ports of two or more countries, if the Minister aad the

Governments of those countries in which the ports are situated are
_ gatishied that the sheltered nature and conditions of the voyages

between those ports make it unreasonableor impracticable to apply

to ships so plying the provisions of this Part relating to load line

“ships; Oe
_ (®anyship plying on any other voyage between near neighbouring

"ports,if the Minister is satisfied as aforesaid; and = S

_ (©) any coastal trade or inland waters ship of less thanone hundred

and fifty tons gross tofinage, ST

certifying that that ship is not a load line ship. . , -
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(4) Any certificate issued under subsection (3)—

(a) shall be in a form approved by the Minister;

(6) shall state the voyages to which it applies and the conditions,
if any, subject to which it is applicable ;

(c) may be signed on behalf of the Minister by any person autho-
rized by the Minister for that purpose ; and a certificate purporting
to be so signed shall be admissible in evidence;

(d) shall be transmitted by the Minister in the manner provided
in section 168 in the case of a certificate issued under Part IV; and
the provisions of that section shall, with the necessary modifications,
apply with respect to that certificate as if it were a certificate issued
under Part IV;

(e) may at any time be cancelled by the Minister, and, unless so
cancelled, shall remain in force as Jong as the ship in respect of which
the certificate is issued complies with the requirements for the issue
of such a certificate and with the conditions, if any, stated in the
certificate, and no longer ; and

(f) shall, upon its expiration or cancellation, and upon demand
being made by the Minister, be delivered by the owner, agent’ or
masterof the ship to the Minister or a person nominated by him.

(5) The owner and the master of every ship to which rules made or
deemed to have been made pursuant to subsection (1) apply, or in
‘respect of which a certificate under subsection (3) has been issued,
shall observe and perform the conditions, if any, prescribed by those
rules or, as the case may be, stated in that certificate,

(6) If, in respect of any ship, there is failure to comply with
subsection (5), the owner, and the master, shall be guilty of an offence
and on conviction shall be liable to a fine not exceeding five hundred
pounds,ortoimprisonmentforaterm not exceeding twoyears, orto both.

(7) If any owner, agent or master fails to comply with subsection
(4), he shall be guilty of an offence and on conviction shall be liable to a ;
fine not exceeding one hundred pounds,

203.—(1) No Nigerian loadline ship, being aship constructed after
the coming into force of this Chapter, shall proceed to sea unless—

(a) the ship has been surveyed in accordance with the load line
rules and, subject to the provisions of those rules, in the manner
provided in Part IV; | 7
() the ship complies with the conditions of assignment;
(c) the ship is markedon each side with a deck line andloadlines ;
(d) the deck line and loadlines are of the description required by

the loadline rules, the deck line is in the position required by those
tules and theloadlines are of the number required by such of those
rules as are applicable to the ship ; and

(e) the load lines are in the position required by such of the load
_ line rules as are applicable to the ship.

(2) No Nigerian loadline ship, being a ship constructed before the
coming into force of this Chapter, shall proceed to sea unless—

(2) the ship has been surveyed and marked in accordance withparagraphs (a), (c) and (d) of subsection (1) ;
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(b) the ship complies with the conditions of assignmentin principle

and, also, so far in detail as, in the opinion of the Minister, is reason-

able and practicable, having regard to the efficiency of the protection

of openings, the guard rails, the freeing ports and the means of access
to the crew’s quarters provided by the arrangements, fittings, and

appliances existing in the ship at the coming into force of this Part ;

an

(c) her load lines are in the position required by suchof the load
line rules as are applicable to the ship.

(3) If any ship proceeds or attempts to proceed to sea in contraven-

tion of this section, the owner, and the master, shall be guilty of an

offence, and on conviction shall be liable to a fine not exceeding one ~
hundred pounds.

(4) Any ship attempting to proceed to sea without being surveyed

and marked as required by this section may be detained until she has

been so surveyed and marked ; and any ship which does not comply with

the conditions of assignmentto the extent required in her case by this
section shall be deemed to be unsafe and may be detained under thisAct.

204.—({1) Where a Nigerian load: line ship has been surveyed and

marked in accordance with the provisions of section 203, and complies

with the conditions of assignment to the extent required in her case by

those provisions, the Minister shall, on receipt of the declaration of

survey, issue in respect of thatship—

(a) if sheis an international load line ship, a loadline certificate, in
this Act referred to as a “Load Line Convention certificate” ; or

(b) if she is a local load line ship, a load line certificate, in this Act

referredto as a ‘Nigerian loadline certificate”. -

(2) Every certificate shall when issued be in such form and manner

as may be prescribed bythe load line rules, and those rules shall make
such provision with respect to Load Line Convention certificates as

appears to the Minister to be necessary, having regard to the provisions

of Rules IV and LXVIII of the Load Line Convention, for the purpose

of giving effect to the provisions of Article 13 of that Convention.

(3) The load line rules shall make such provision with respect to

Load Line Convention certificates as appears to the Minister to be

necessary, having regard to the provisions of the Rules of the Load

Line Convention that prescribe the maximum load lines and maximum

timber load lines in different circumstances and different seasons for

the.purposes ofthat Convention.

(4) Any load line certificate issued by the Minister may be signed

on behalf of the Minister by any person authorized by him for the

purpose, anda certificate purporting to be so signed shall be admissible

in evidence. ar

(5) Any load line certificate issued underthis Part shall be trans-

mitted by the Minister in the manner providedin the caseofcertificates

issued under Part IV,as if it were a certificate issued under that Part.

~ 905.—Where a loadline certificate issued under this Chapter and

for the time being in force is produced in respect of a ship, the ship

shall for the purpose of the foregoing provisions of this Chapter be

deemed to havebeen surveyed as required by those provisions; and
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if the deck line and load lines on the ship are of the number and descrip-
tion required by the load line rules and the position of the deck line
and load lines correspond with the position specified in the certificate,
the ship shall be deemed to be marked as required by those provisions.

206.—(1) The Minister may request the Governmentofa country
to which the Load Line Convention applies to issue a Load Line Con-
vention certificate in respect of a Nigerian Load Line Convention ship,
and a certificate issued in pursuance of such a request and containing a
statementthat it has been so issued shall have effect for the purposes of
this Part as if it had been issued by the Minister in respect of a Nigerian
load line ship under this Chapter.

(2) The Minister may, at the request of the Government of a
country to which the Load Line Convention applies, issue a Load Line
Convention certificate in respect of an international load line ship
registered in that country, if he is satisfied, in like manner as in the case
of a Nigerian ship, that the certificate can properly be issued; and,
where a certificate has been issued at such a request, it shall contain a
statementthatit has been so issued, and shall have effect for the purposes
of this Act as if it had been issued by that Government and not by the
Minister.

207.—_(1) A loadline certificate issued under this Part shall, unless
it is renewed in accordance with the provisions of subsection (2), expire
at the end of such period, not exceeding five years from the date ofits
issue, as may be specified therein, or upon the giving of notice by the
Minister to the owner, agent or master of the ship that it has been
cancelled.

(2) Any such load line certificate may, after a survey not less
effective than the survey required bythe loadline rules before the issue
of the certificate, be renewed from timeto time by the Minister for such
period, not exceedingfive vears on any occasion, as the Minister thinks

t.

208.—{1) The owneror master of a ship in respect of which a load
line certificate issued underthis Part is in force shall, as soon as possible
after any structural alteration which affects the position of the load lines
is made in the hull or superstructures of the ship, give written notice
to the Minister containing full particulars ofthe alteration.

(2) If notice of any alteration is not given as required by subsection
(1), the owner, and the master, shall be guilty of an offence, and on
conviction shall be liable to a fine not exceeding one hundred pounds.

(3) The Minister may exercise with respect to any such ship the
powers specified in subsection (4) where he has reason to believe that—

(a) a loadlinecertificate issued in respect of any ship under this
Part was obtained fraudulently or on wrong information ; or

(b) since the making of the last declaration of survey, any such
alteration as is mentioned in subsection (1) has been made to any
toad line ship; or

(c) the fittings and appliances for the protection of openings, guard
rails, the freeing ports or the means of access to the crew’s
quarters have not been maintained on any load line ship in as effective
condition as that in which they were when that ship was last
surveyed ; or “
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(d) the markings of-the deck lineand load lines on any load line
ship have not been properly maintained,

(+) In any such case, the Minister may—
(a) forthwith cancel the load line certificate issued in respect of

that ship under this Part and the certificate of survey issued in
_ respect of that ship under Part IV ; or

(5) require the ownerto have the hull, superstructures, equipments
and markings of that ship again surveyed to such extent as the
Minister thinks fit; and, if that requirement is not complied with,
may cancel the load line certificate issued in respect of that ship
under this Part and the certificate of survey issued in respect of that
ship under Part IV.

(5) Whenever the Minister cancels any such certificate, he shall -
notify the owner, agent or master of the ship of that cancellation and
of the reasons therefor.

(6) In anysuch case, the Minister,if satisfied that the ship complies
with the requirements of this Part, and that the justice of the case so
requires, may re-issue any certificate cancelled or may issue a new
certificate in its place, without requiring that the ship be resurveyed
or that a further declaration of survey be transmitted.

(7) The owner of every ship in respect of which a load line certifi-
cate has been issued under this Part shall, so long as that certificate
remains in force, cause the ship to be surveyed in accbrdance with the
load line rules and, subject to the provisions of those rules, in the
manner prescribed in Part IV, once at least in each year after the issue
of the certificate, for the purpose of seeing whetherthecertificate should,
having regard to the provisions of subsection (3), remain in force;
and, if the ship is not so surveyed, the Minister shall cancelthecertificate :

Provided that the Minister may, in any particular case, extend the ©
period of one year for such period as he thinks fit.

(8) Aload line certificate issued under this Part that has expired
or been cancelled shall, on demand, be delivered by the owner, agent
or master of the ship to the Minister or a person nominated by him.

(9) Where, under section 207, a load line certificate has been
renewed, that certificate shall, on demand, be delivered by the owner,

agent or masterofthe ship to the Minister or his nomineefor the purpose
of endorsement ; and any certificate so delivered shall, when endorsed,
be returned to the owner, agent or master of the ship in the manner
provided for transmission of a certificate by section 168.

(10) If any owner, agent or master of 2 ship fails, without reason-
able cause, to comply with any such demand, heshall be guilty of an
offence and on conviction shall be liable to a fine not exceeding one
hundred pounds.

(11) If any certificate required to be so delivered is not delivered,
the Minister or his nominee may cause the ship to be detained until
the certificate is delivered.

209.—(1) Neither the owner nor the master of a Nigerian load line
ship shall cause or permit her to proceed to sea unless there is on board
and in force in respect of that ship—

(a) if she is.an international load line ship, a Load Line Convention
certificate ; or
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(6) if she is not an international load line ship, a Nigerian load

line certificate.

(2) The master of every Nigerian load line ship shall produce to
the Collector of Customs fromwhom clearancefor the ship is demanded
the certificate which is required by subsection (1) to be in force when the
ship proceedsto sea ; and a clearance shall not be granted, and the ship
may be detained until the certificate is so produced.

(3) Where any ship proceeds or attempts to proceed to sea in
contravention of this section, the owner, and the master, shall be guilty
of an offence, and on conviction.shall’ be liable to a fine not exceeding
one hundred pounds.

210.—(1) Where a load line certificate has been issued under the
foregoing provisionsof this Part in respect of a Nigerian load line ship,—

(a) the owner of the ship shall forthwith, on the receipt of the
certificate, cause it to be framed and posted up in some conspicuous.
place on board the ship, and to be kept so framed and posted up. and
legible so long as the certificate remains in force and the ship is in
use ; and

(5) the master of the ship, before making any other entry in any
official log book, shall enter therein the particulars as to the position"
of the deck line and load lines specified in the certificate.

(2) Before any Nigerian load line ship leaves any port for the
purpose of proceeding to sea, the master thereof shall—

(a) enter in the official log book the particulars prescribed by. the
rules made or deemed to have been made pursuant to this section
relating to the depth to whichtheshipis for the time being loaded ; and

'(6) cause a notice in the form prescribed by those rules, and con-
taining such of those particulars as may be prescribed by those rules,
to be displayed in some conspicuous place on board the ship and to
be kept so displayed and legible until the ship arrives at some other
port,

(3) The Minister may make rules relating to the depth of loading
of load line ships ; and, without prejudice to the generality of the fore-
going provisions of this subsection, the rules may prescribe the particulars
which are required bythis section to be entered.in the official log book
or, as the case may be, to be displayed on board any ship, and may
prescribe the form of the notice to be displayed on. any such ship.

(4) If the owner or master of any Nigerian load line ship fails to
comply with the provisions of this section or of any rules made or
deemed to have béen made pursuant to this section, he shall be guilty
of an offence and on conviction shall ‘be liable to a fine not exceeding
one hundred pounds.

211.—(1) Before articles ofagreementwiththe crew of any Nigerian
load line ship in respect of which a load line certificate is in force are
signed by any memberof the crew, the master of the ship shall insert
in the articles of agreement the particulars as to the position of the deck
line and load lines specified in the certificate, and if he fails so to do he
shall be guilty of an offence and on conviction shall be liable to a fine
not exceeding one hundred pounds.
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(2) In the case of a Nigerian load line ship, a Superintendent —

 shall not engage the crew until]
(a) there is produced to him a load line certificate for the time

being in force in respect of the ship ; and

(5) he is satisfied that the particulars required by this section have
been inserted in the articles of agreement with the crew.
212,—(1) The owner and the master of a Nigerian load line ship

shall maintain the marking of her load lines and deck lines in the position
specified in the load line certificate in force in respect of that ship, or
in the position authorized. by a person entitled under the load line rules
toauthorize the alteration of the position of those load lines or deck

es, .
(2) No person shall conceal, remove, alter, deface or obliterate, or

suffer any person under his control to conceal, remove, alter, deface or
obliterate, any mark placed on any ship in accordance with the provisions
of this Part, except with the authority of a person entitled under the
load line rules to authorize the alteration of the mark, or except for the
purpose of escaping capture by an enemy. :

(3) Every person who commits a breach of, or fails to comply with,
any provision of this section shall be guilty of an offence and on convic-
tion shall be liable to a fine not exceeding one hundred pounds. .

213.—(1) A Nigerian load line ship shall not be so loaded as to
submerge in salt water, when the ship has nolist, the appropriate load
line on each side of the ship (that is to say, the load line indicating or
purporting to indicate the maximum depth to which the ship is for the
time being entitled under the load line rules to be loaded).

(2) Any surveyor of ships who finds upon inspection that a ship
is loaded in contravention of subsection (1) shall give notice in writin
to that effect to the master, pointing out the extent of the overloading
and requiring the matter to be rectified.

(3) A copy of every notice so given shall be transmitted by the
surveyor to the Collector of Customs at any port at which a clearance
for that ship may be requested, and a clearanceshall not be granted, and,
without prejudice to any other proceedings underthis section, the ship
shall be detained until a certificate under the hand of a surveyor is
produced stating thatthe matter has beenrectified.

(4) If any such ship is loaded in contravention of this section, the
owner, and the mester, shall be guilty of an offence and on conviction
shall be liable to a fine not exceeding three hundred pounds, and to
such additional fine, not exceeding the amountspecified in subsection
(5), as the court thinks fit to impose, having regard to the extent to
which the earning capacity of the ship was, or would have been,
increased by reason of the submersion.

(5) Such additional fine shall not exceed three hundred pounds
for every inch or fraction of an inch by which the appropriete loadline
on each side of the ship was submerged, or would have been submerged,
if the ship had been in salt water and had had nolist.

(6) In any proceedings against an owner or master in respect of a
contravention of this section, it shall be a good defence to prove that the
contravention was duesolely to deviation or delay, being deviation or
delay caused solely by stress of weather or other circumstances which
neither the master, nor the owner, nor the charterer, if any, could have
prevented or forestalled,

C 241

-Marking of
load lines
and deck
lines to be
maintained.

Submersion
of load line.



C242 1962, No. “Merchant Shipping

 

Additional
penalty for
taking or
sending ship
to sea with
load line
submerged.

Surveyor
may inspect
ships with
respect to
load line.

Validity in
Nigeria of
Load Line
Certificates
issued
elsewhere.

Inspection
and control

of
Convention
ships ofother
countries.

214,—Tfthemasterof a ship takes the ship to sea when she is loaded
in contravention of section 213, or if any other person sends, or is party
to sending, any such ship to sea loaded as aforesaid having reason to
believe that she is so loaded,heshall, in addition to any penalty to which
he maybeliable under section 213, be liable on conviction to imprison-
mentfor aterm not exceeding two years.

215.—A surveyor of ships may inspect any Nigerian load line ship,
¢¢ any ship which is required under this Act to be marked with sub-
mersion lines, for the purpose of seeing that the provisions of this Part
Eave been complied with in the case of the ship, and, for the purpose of
that inspection, shall have all the powers of an inspector underthis Act.

CHAPTER 36

SPECIAL PROVISIONS AS TO LOAD LINE CONVENTION
SHIPS OTHER THAN NIGERIAN SHIPS

216.—The Minister may by Order provide that certificates issued
in accordance with the Load Line Convention by the Governmentof_
any country other than Nigeria in respect of Load Line Convention
ships, not being Nigerian ships, or having effect under subsection (2)
of section 206, shall be accepted as having the same force as corres-
pondingcertificates issued by the Minister underthis Act.

217.—(1) A surveyor of ships may go on board any Load Line
Convention ship, not being a Nigerian ship, when within any port in
Nigeria, for the purpose of demanding the production of anyloadline
certificate for the time beingin force in respect of that ship, .

(2) If avalid Load Line Convention certificate is produced to the
surveyorofships on any such demand,the surveyor’s powers of inspect-
ing the ship with respectto loadlines shall be limited to seeing—

(a) that the ship is not loaded beyond thelimits allowed by the
certificate ;

(8) that the position of the load lines on the ship corresponds with
the position specified in the certificate; v

(c) that no material alterations have taken place in the hull or
superstructures of the ship which affect the position of the loadlines ;
and

(d) that the fittings and appliances for the protection of openings,
the guard rails, the freeing ports and the means of access to the
crew's quarters have been maintained on the ship in as effective
condition as theywere in whenthe certificate was issued,— .

and, for the purposeof any such inspection, thesurveyor shall haveall
_the powers ofan inspector underthis Act.

(3) If it is found on any such inspection that the ship is loaded
beyond the limits allowed by the certificate, the ship-may be detained
and proceedings may be taken against the owner or master thereof under
the provisions hereafter containedin thisPart relating to the subniersion
ofload lines on ships, not being Nigerian ships, che
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- . (4) If it is found on any such inspection that the load lines on the
shipare not in the position specified in the certificate, the ship may be
detained until the matter has been rectified to the satisfaction of the

surveyor.
(5) If it is found on any such inspection that the ship has been so

materially altered in respect of the matters referred to in paragraphs (c)
and (d) of subsection (2) that the ship is manifestly unfit to proceed to

sea without danger to humanlife, the ship shall be deemed to be unsafe
and may be detained underthis Act : °

Provided that, where the ship has been detained, the Minister shall

order the ship to be released as soon as heis satisfied that the ship is
fit to proceed to sea without danger to human life.

(6) If a valid Load Line Conventioncertificate is not produced to
the surveyor on such demandas aforesaid, the surveyor shall have the
same powerof inspecting the ship, for the purpose of seeing that the

provisions of this Part have been complied with, as if the ship were a
Nigerian ship.

(7) For the purposes ofthis section, a ship shall be deemed to be
loaded beyond the limits allowed by the certificate if she is so loaded as
to submergein salt water, when the ship has nolist, the appropriate

load line on eachsideof the ship (that is to say, the loadline appearing by
the certificate to indicate the maximum depth to which the ship is for the
time being entitled under the Load Line Conventionto be loaded).

218,—The master of every Load Line Convention ship, rot being
a Nigerian ship, shall produce to the Collector of Customs from whom
a clearancefor the ship from any port in Nigeria is demanded—

(a) in the case where clearance is demanded in respect of an
~ international voyage, a valid Load Line Convention certificate ; and

(b) in the case where clearance is demanded in respect of any
other voyage, either a valid Load Line Convention certificate or a
Nigerian load line certificate for thetime being in force in respect ofthe
ship,—

and a clearance shall not be granted, and the ship may be detained until
the certificate required bythis section is so produced. °

219.—Theprovisions of subsection (1) of section 4 and any Order
made or deemed to have been made thereunder shall not apply te Load

Line Conventionships plying on international voyages in respect of the
exemption ofthose ships from any ofthe provisionsofthis Part.

220.—Theprovisionsofsection 203 shall apply to load line ships,
not being Nigerian ships, proceeding or attempting to proceed to sea
from ports in Nigeria, as they apply to Nigerian load line ships, subject
to the following modifications—

(a) that section shall not apply to a Load Line Convention ship,
not being a Nigerian ship, if a valid Load Line Convention certificate
is producedin respect ofthe ship ;

(b) subject to the provisions of paragraph (a), a foreign ship which
does not’ comply with the conditions of assignment to the extent
required in her case by section 203 shall be deemed to be unsafe and

may be detained under this Act.
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221.—Theprovisions of Chapter 35 as to submersion of load line of
a Nigerian ship shall apply to load line ships, not being Nigerian ships,
while they are within any port in Nigeria, as they apply to Nigerian
load line ships, subject to the following modifications— :

(2) no Load Line Convention ship shall be detained, and no pro-
ceedings shall be taken against the owner or master thereof,
under that Chapter, except after an inspection by a surveyor as
provided by this Act ;

(2) the expression “the appropriate load line”, in relation to any
ship, not being a Nigerian ship, means—

(2) in the case of a Load Line Conventionship in respect of which
there is produced on such an inspection as aforesaid a valid Load
Line Convention certificate, the load line appearing by the certifi-
cate to indicate the maximum depth to which the ship is for the
time being entitled under the Load Line Convention to be loaded;
and ,

(#) in any other case, the load line which corresponds with the
load line indicating the maximum depth to which the ship is for
the time being entitled under the load line rules to be loaded, or,
if no load line on the ship corresponds as aforesaid, the lowest
load line thereon.

222.—A surveyorof ships shall have the same power to inspect the
load lines of ships other than Nigerian ships or Load Line Convention _
ships not being Nigerian ships while they are within any port in Nigeria,
as he has under this Act in respect of Nigerian load line ships.

223.—(1) The provisions of this Part relating to the issue, effect,
duration, renewal and cancellation of Nigerian load line certificates
shall apply to load line ships, not being Nigerian ships, as they apply to
Nigerian load line ships, subject to the following modifications—

(2) any such certificate may be issued in respect.of an international
load line ship as in respect of a local load line ship, so, however, that
any such certificate issued in respect of a Load Line Convention ship
shall be valid only so long as the ship is not plying on international
voyages, and shall be endorsed with a statement to that effect, and
shall be cancelled by the Minister if he has reason to believe that the
ship is so plying;

(4) the survey required for the purpose of seeing whether the
certificate should remain in force shall take place when required by
the Minister. .

(2) Where the Ministeris satisfied,—

(a) that by the law in force in any Commonwealth country other
than Nigeria, provision has been made for the fixing, marking and
certifying of load lines on Commonwealth ships, or any class or
description of Commonwealth ships, registered in or belonging to
that country ; or

(b) that provisions has been made for the fixing, marking and
certifying of load lines by the law in force in any foreign country
with respect to ships, or any classes or description of ships of that
country, and that provisions has also been so made or has been
agreed to be so made for recognizing Nigerian loadline certificates
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.. a8 having the same effect in ports of that country as certificates
. issued under that provision, and that the provision for the fixing,
marking and certifying of load lines is based on the sameprinciples
as the correspondingprovisions of this Part andis equally effective,— .

he may by Order direct that load line certificates issued in pursuance
of that provision in respect of Commonwealth ships or that class or
description of Commonwealth ships registered in or belonging to that
Commonwealth country, or in respect of ships of that class or descrip-
tion of ships of that foreign country, as the case may be, shall have the
same effect for the purposeof this Part as Nigerian load line certificates ;
but no Order made under this subsection shall apply to Load Line
Convention ships plying on international voyages.

224.—The master ofevery load line ship, other than a Nigerian
ship or a Load Line Convention ship not being a Nigerian ship, shall
produce to the Collector of Customs from whom a clearance for the
ship from any port in Nigeria is demanded either a Nigerian load line
certificate or a certificate having effect under this Act as such a certifi-
cate, being a certificate for the time being in force in respect of the ship,
and a clearance shall not be granted, and the ship may be detained
until the certificate required by this section is so produced.

CHAPTER 37
LOADING OF TIMBER

225.—(1) The Minister may make rules prescribing the conditions
on which timber may be carried as cargo in any uncovered space on
the deck of any load line ship.

(2) The timbercargo rules shall contain such provisions 2s appear
to the Minister to be necessary for the purpose of giving effect to
paragraph 2 ofArticle 6 of the Load Line Convention.

(3) Subject to the provisions of subsection (2), the timber cargo
rules may prescribe generally the conditions on which timber may be
carried as aforesaid in any load line ship, either on all voyages or on any
particular class of voyages, and either at all seasons or at any particular
season, and, in particular, may prescribe the manner and position in
which the timber is to be stowed and the provision which is to be made
on the ship for the safety of the crew.

(4) If any provision of the timber cargo rules is contravened, or
not complied with, in the case of any load line ship, the master of the
ship shall be guilty of an offence and on conviction shall be liable to a
fine not exceeding five hundred pounds :

Provided that, in any such proceedings against a master, it shall be
-a good defence to prove that the contravention or failure to comply
was due solely to deviation or delay, being deviation or delay caused
solely by stress of weather or other circumstances which neither the
master, nor the owner, nor the charterer, if any, could have prevented
or forestalled.

(5) For securing the observance of the timber cargo rules, any
surveyor of ships or other officer having authority in that behalf from
the Minister, either general or special, shall have power to inspect any

_ load line ship carrying timber cargo in any uncovered space on her
deck, and, for that purpose, shall have all the powers of an inspector
underthis Act.
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(6) The provisions of subsections (1) to (5) inclusive and the
timber cargo rules shall apply to load line ships, not being Nigerian
ships, while they are within any port in Nigeria, as they apply to Nigerian
load line ships.

{

CHAPTER 38 5

MISCELLANEOUS PROVISIONS

226,—If any provision of the Load Line Convention to which the
Minister is empowered by this Part to give effect by any rules under
this Act is amended in pursuance of Article 20 of that Convention,
the rules may be amended accordingly by the Minister. 10

227.—Where the Minister is satisfied—

(a) that the Government of any country hasratified, acceded to or
denounced the Load Line Convention or |

(6) that the Load Line Convention has been applied or has ceased
to apply to any territory in pursuance of the provisions of Article 21 15
thereof,— ,

he may, by Order, make a declaration to that effect.

228.—Everyperson who—

(a) knowingly and wilfully makes, or assists in making, or procures
to be made,a false or fraudulent certificate under this Part ; or 20

(5) forges, assists in forging, procures to be forged, fraudulently
alters, assists in fraudulently altering or procures to be fraudulently
altered or utters any such certificate, or anything contained in, or -
any signature to, any such certificate,—

shall be guilty of an offence and on conviction shall be liable to a fine not 25
exceeding five hundred pounds, or to imprisonment for a term not
exceeding two years or both. , So

229.—(1) This section shall not apply to—

(a) a load line ship ; or
(b) a sailing ship of under one hundred tons gross tonnage; or 30
(c) a ship engaged solely in fishing which does not carry any cargo

other than the fish caught by the crew of the ship ; or

(d) a pleasure yacht ; or
(e) a ship not exceeding sixteen feet in overall length, unless it is

propelled by mechanical power and is a ferry carrying passengers 35
for hire or reward ; or

(f) a steamship or motor ship of one of the following classes which
is of not more than one hundred tons gross tonnage, and does not
carry cargo for hire or reward—. ,

(z) tugs and salvage vessels ; | 40

(#) ships engaged in surveying harbours or the approaches
thereto 3
(i) dredgers;

* (iv) hopper barges ; _
(x) pilot vessels ; . 45
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(vz) ships exclusively employed in the carriage of passengers
within such limits as are specified in a valid certificate of survey
relating to such ships while carrying passengers not exceeding
the number specified in that certificate : .

5 Provided that the Minister may from timeto time, if he thinks fit,
direct by notice in writing to the owner of any ship of any of the kinds
specified in this subsection, or by notice in the Gazette to the owners
of any specified class of any of those ships, that the ship or ships of
that class, as the case may be, shall be surveyed for submersion line

_ 10° certificates in the manner provided bythis section.
(2) Ships to which this section applies shall be marked with lines,

in this section referred to as submersion lines, and those lines shall
show the minimum approved freeboard appropriate to the conditions in
which the ship maytrade, as described in a certificate issued underthis

15 section. Thoselines shall be parallel to the deck at each side amidships
and shall not be less than twelve inches long and one inch wide, andshall
be clearly marked in such manner as to colour and otherwise, as, in the
opinion of a surveyor of ships, will make them sufficiently visible.

(3) ‘The position of the submersionlines shall be fixed by 2 surveyor
20 of ships, who, in fixing their position, shall take into consideration the

maximum depths to which the ship may safely be loaded in various
circumstances having regard to the construction and strength of the .
hull and the superstructures, fittings, appliances and equipments
with which the ship is provided for the purposes of ensuring its sea-

25 worthiness and safety.

(4) Where a ship to which this section applies is not, pursuant to
section 195, exempt from survey—

(a) the owner shall, for the purpose of ensuring that the ship
complies with the requirements of this section, cause the ship to be

30 surveyed by a surveyor of ships in the mannerprescribed in Part IV;
an

(5) on receipt of a declaration of survey, the Minister, if satisfied
that the ship complies with the requirements of this section, shall
issue in respect of that ship a certificate in a form approved by him

35 showing the ship’s freeboard.
(5) Anycertificate issued in respect of any ship under subsection

4
( a) may be combinedin one documentwith thecertificate of survey

issued in respectof that ship;

-

40 (6) shall be transmitted by the Minister in the manner specified
in section 168; and

(c) shall remain in force for the same period as the certificate
of survey issued in respect of that ship ;

and the provisionsofsections 168, 171, 175 and 176, and of subsection (3)
45 of section 177 shall, with the necessary modifications, apply. with respect

to any such certificate as if that certificate was a certificate of survey
issued undersection 163 ;

(6) No ship to which subsection (4) applies shall be used in naviga-
tion, however propelled or towed—

50 (a) unless there is in force in respect of that ship a certificate issued
under the provisions of paragraph (6) of that subsection ; or
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(6) having the upper edge of the submersion lines, marked as
herein provided, submerged when loaded.

(7) Wherea ship to whichthis section applies is, pursuantto section
195, exempt from survey—

(a) the owner shall, for the purpose of ensuring that the ship
complies with the requirements of this section, cause the ship to. be
surveyed by a surveyor of ships ; and

(b) the surveyorof ships at the port at which the ship is surveyed,
if satisfied that the ship complies with the requirements of this section,
shall, upon the application of the owner and on payment of the
prescribed fee, issue in respect of that ship a certificate in a form
approved by the Minister showing the ship’s freeboard.

(8) Anycertificate issued in respect of any ship under subsection ”)
shall expire upon the ship in respect of which it was issued ceasing to be
exempt from survey under Part IV, or upon the giving of notice by
the Minister or a surveyor of ships to the owner or agent of the ship
that the certificate has been cancelled ; and anysuch certificate which
nas expired or been cancelled shall, on demand, be delivered by the
owner or agentof the ship to the surveyorof ships at the port at which
the ship was surveyed.

(9) No ship to which subsection (7) applies shall be used in navi-
gation, however propelled or towed—. ,

(a) without having submersion lines marked as herein provided ; or

(b) having the upper edge of the submersion lines, marked as
herein provided, submerged when loaded.

- (10) The owner of a ship in respect of which a certificate issued
underthis section is in force shall, as soon as possible after any structural
alteration which affects the position of the ship’s submersion lines,
-marked as herein provided, is made in the hull or superstructures of
the ship, give written notice to the authority by whom the certificate
was issued containing full particulars of the alteration.

(11) If the Minister or the surveyor of ships by whom certificate
is issued under this section has reason to believe that any such certificate
was obtained fraudulently or on wrong information, or if the Minister,
or, in the case of any ship to which subsection (7) applies, any surveyor.
of ships, has reason to believe that, since the position of the submersion
lines of any ship to which this section applies was fixed in the manner
herein provided—

(a) any such alteration as is mentioned in subsection (10) has been
made in respect of that ship ; or

(6) the markings of the submersion lines of any such ship have
not been properly maintained,

the Minister or the surveyor of ships, as the case may be, may exercise
with respect to the ship the powers specified in subsection (12).

(12) In any case to which subsection (11) applies, the Minister or
the surveyor of ships, as the case may be, may—

(a) forthwith cancel the certificate, if any, issued in respect of that
ship under this section and thecertificate of survey, if any, issued in
respect of that ship under Part IV ; and

(6) require the owner to have the ship again surveyed in the manner
herein provided, and the owner shall comply with any such require-
ment. ’
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(13) If a certificate is cancelled, the Minister or a surveyor
of ships as the case may be, shall notify the owner, agent or master of
the ship of the cancellation and of the reasons for the cancellation.
The Minister or the surveyor of ships as the case may be in any case to
which this subsection applies, if satisfied thereafter that the ship complies
with the requirements of this section and the justice of the case so
requires, may re-issue the certificate or may issue a new certificate in
its place without requiring a re-survey of the ship, or the transmission
of a further declaration of survey.

(14) Any owner, agent or master who fails to comply with any
requirementof this section shall be-guilty of an offence and on conviction
shall be liable to a fine not exceeding one hundred pounds.

ma

PART VIL—SAFETY

. CHAPTER 39

PREVENTION OF COLLISIONS

230—{1) The Minister maymake rules (in this Act called “collision
rules”) with respect to ships, and to aircraft on the surface of the
water, for the prevention of collisions ; and those rules shall contain
such requirements as appear to the Minister to be necessary to imple-
mentthe provisions of such international treaties, agreements and regu-
lations for the prevention of collisions at sea as are for the time being
in force.

(2) The collision rules, together with the provisions of this Part
relating thereto, or otherwise relating to collisions, shall apply—

(a) to all ships and aircraft which are locally within the jurisdiction
of Nigeria, whether or not they are Commonwealth ships oraircraft
registered in or belonging to any Commonwealth country ; and

(2) to all Commonwealth ships and to all aircraft which are
registered in or belong to any Commonwealth country, whether or
not they are locally within the jurisdiction of Nigeria or of any other
Commonwealth country :

Provided that, for the purposes of this section and of section 235,
in so far as they apply to aircraft this section and sections 231 and 235
shall be deemed to be the only provisions of this Part relating to the
collision rules or otherwise relating to collisions.

(3) In any case arising in any court concerning matters arising
locally within the jurisdiction of Nigeria or of any other Common-
wealth country, all ships and aircraft to which subsection (2) applies
shall, so far as concerns thecollision rules and those provisions of this
Part, be treated as if. they were Nigerian ships, or, as the case may be,
aircraft registeredin or belonging to Nigeria.

(4) For the purposes of this section, aircraft taking off from or
alighting on the water shall be deemed to be on the surface of the water
when they are in contact therewith.

(5) This section shall apply in the case of ships and aircraft belong-
ing to the Government of the Federation as it applies in the case of
other ships and aircraft.

Collision
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231.—{1) All owners and masters of ships, and all owners and
persons in commandofaircraft, shall obey the collision rules, and
shall not carry or exhibit any lights or shapes, or carry or use any means
of making signals, other than those which are required or permitted
by thecollision rules to be carried or exhibited or used.

(2) If an infringementof the collision rules is caused by the wilful’
default of the owner or master of a ship, or, as the case may be, of the
ownerofany aircraft or of the pilot or other person on duty in charge of
any aircraft, that person shall be guilty of an offence and on conviction
shall beliable to a fine not exceedingfive hundred poundsorto imprison-
mentfor a term not exceeding two years or both.

(3) If any damage to person or property arises from the non-
observance by any ship or seaplane of anyof the collision rules, the -
damage shall be deemed to have been occasionedby the wilful default of
the officer in charge of the deck of the ship at the time, or, as the case
may be,ofthe pilot or other person on duty in chargeoftheaircraft at the
time, unless it is shown to the satisfaction of the court that the cir-
cumstances ofthe case made a departure from therules necessary:

(4) The Minister shall furnish a copy ofthe collision rules to any
owner or master ofa ship, or any owner or person in command of
an aircraft, on the application of that owner, master or person in com-
mand.

(5) This section shall apply in the case of ships andaircraft belong-
ing to the Government of the Federation as it applies in the case of
other ships and seaplanes.

232.—{1) Unless otherwise exempted under this Act, any ship .
whether or not she is a Commonwealth ship, may be inspected by a
surveyor of ships for the purpose of seeing that the ship is properly
provided with lights and shapes and the means of making sound signals
in conformity with the collision rules ; and if he finds that the ship is
not so provided, the surveyor of ships shall give to the master or owner
or his agent notice in writing pointing out the deficiency, and also
whatis, in his opinion, requisite in order to remedy the same.

(2) Every notice so given shall be communicated in the manner
directed by the Minister to the Collector of Customs at any port at
which the ship may seek to obtain a clearance; and the ship shall be
detained until a certificate under the hand of a surveyor of ships is
produced to the effect that the ship is properly provided with lights andshapes and with the meansof making soundsignals in conformity with
the collision rules,

(3) For the purpose of an inspection underthis section, a surveyorshall haveall the powers ofan inspector under this Act.
(4) Wherea certificate as to lights and shapes and meansof makingthe sound signals is refused, the owner may appeal to the Minister,and the Minister may appoint a board of survey under this Act at the

port at or nearest to the place wherethe ship is,
(5) On any such appeal, the board of survey or, if the matteris

referred to a scientific referee under this Act, thescientific referee,shall report to the. Minister on the question raised by the appeal ; and
the Minister, when satisfied that the requirements of the report andof this Act as to lights and shapes and means of making sound signalshave been complied with, may issue, or direct a surveyor or otherperson appointed by the Minister%o issue, the certificate.
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(6) Where a surveyor making an inspection under this section
is required by the owner to make the survey in the presence of the owner
or of some person appointed by the owner, and the surveyor and the
owner or person appointed by the owner agree, no appeal shall lie to
theMinister. -

233.—(1) In every caseof collision between twoships, the masteror
person in charge ofeach ship,if and so far as he can do so without danger
to his own ship, crewand passengers,ifany, shall—

(a) render to the other ship, her master, crew and passengers,if any,
such assistance as may be practicable and necessary to save them
from any danger caused by the collision, and shall stay by the other
ship until he has assertained that there is no needoffurther assistance;
and

(6) give to the master or person in charge of the other ship the name
of his own ship andof the port at which she is registered or to which
she belongs, and also the names of the ports from which she comes
and to which sheis bound.

(2) If the master or person in charge of a ship fails, without reason-
able cause, to comply with this section, he shall be guilty of an offence
and on conviction shall be liable to a fine not exceeding five hundred
pounds, or to imprisonment for a term not exceeding two years, or to
both. te

(3) Thefailure ofthe master or person in charge ofa ship to comply
with the provisionsofthis section shall not raise any presumption oflaw
that the collision was caused by his wrongful act, neglect or default.

234.—(1) In every caseofcollision in which it is practicable so to do,
the master of every ship shall, immediately after the occurrence, cause a
statement thereof, and of the circumstances under which the same
occuired, to be entered in the official log book ; and the entry shall be
signed by the master, and also by the mate or one ofthe crew,

- (2) Every master whofails to comply with this section shall be
guilty of an offence and on conviction shall be liable to a fine not ex-
ceeding one hundred pounds.

235.—Whenever it is made to appear to the Minister that the
Government of any foreign country is willing that the collision rules,
or the provisions of this Part relating thereto or otherwise relating to
collisions, or any of those rules or provisions, should apply to ships or
aircraft registered in or belonging to that country when notlocally

_-Within the jurisdiction of Nigeria or any other Commonwealth country,
“the Minister may, by Order, direct that those rules and provisions shall,
subject to any limitation of time and to any conditions and qualifications
contained in the Order, apply to the ships and aircraft of that country,
whetheror not they are locally within the jurisdiction of Nigeria or any
other Commonwealth country, and that those ships and aircraft shall,
for the purpose of those rules and provisions, be treated as-if they were
Nigerian ships or, as the case may be,aircraft registered in or belongingwere

_toNigeria,
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CHAPTER 40

GENERAL DUTY TO RENDER ASSISTANCE

General duty 236.—(1) The master or person in charge of a ship shall, so far as
to assist he can do so without serious danger to his own ship, her crew and
Veneerer passengers, if any, render assistance to every person, even if that
saat person is a subject of a State at war with Nigeria, who is found at sea

in danger of being lost ; and, if he fails to do so, he shall be guilty of
an offence and on conviction shall be liablé to a fine not exeeeding five
hundred pounds, or imprisonment for a term not exceeding twoyears,
or to both. ..

(2) Compliance by the master or person in charge of a ship with
the provisions of this section shall not affect his right, or the right of
any other person, to’ salvage. .

CHAPTER 41

SIGNALS OF DISTRESS

Signals of 237.{1) The Minister may make Rules to prescribe what signals
distress. shall be used by ships as signals of distress, and the circumstances in

which, and the purposes for which, any signal prescribed by any such
Orderis to be used, and the circumstances inwhichit is to be revoked.

(2) If any person uses or displays or causes, or permits any person
‘underhis authority to use or display—

(a) any signal prescribed by any Rules made or deemed to have
been made underthis section, except in the circumstances and for the
purposes prescribed by the rules made or deemed,to have been made-
pursuantto this section ; or

(5) any private signal that is liable to be mistaken for any signal
so prescribed by any Rules,—

he shall be guilty of an offence and on conviction shall be liable to a
fine not exceeding one hundredpounds, and, in addition, shall pay
compensation for any labour undertaken, risk incurred orloss sustained
in consequence of the signal’s having been supposed to be a signal of _

, distress; and that compensation may, without prejudice to any other _
remedy, be recovered in the same manneras salvage is recoverable.

(3) Nothing in subsection (3) of section 240 shall interfere with
the transmission of signals prescribed underthis section.

Obligation to 238.—(1) The master of a Nigerian ship, on receiving at sea a
ni vessels signal of distress or information from any source that 2 ship or other
ote. *_-vessel or an aircraft or any person is in distress at sea, shall proceed

with all speed to the assistance of the persons in distress, informing
themifpossible, that he is doing so, unless he is unable, or in the special
circumstances of the case considers it unreasonable or unnecessary, to
do so, or unless he is released underthe provisions of subsection (3) or

~ subsection (4) of this section.

(2) Where the master of any ship in distress has requisitioned
any Nigerian ship that has answered his call, it shall be the duty of the
master of the requisitioned ship to comply with the requisition by

, continuing to proceed with all speed to the assistance of the persons
in distress,
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(3) A master shall be released from the obligation imposed by
subsection (1).as soon as he is informed of the requisition of one or
moreships, other than his own, and that the requisition is being complied
with by the ship or ships requisitioned.

(4) A master shall be released from the obligation imposed by
subsection (1), and, if his ship has been requisitioned, from the obliga-
tion imposed by subsection (2), if he is informed by the persons in
distress, or by the master of any ship that has reached the persons in
distress, that assistance is no longer required.

(5) If a master fails to comply with the provisions of subsections
(1) to (4) inclusive, he shall be guilty of an offence and on conviction
shall be liable to a fine not exceeding five hundred pounds, or to
imprisonment for aterm not exceeding two years or to both.

(6) If the master of 2 Nigerian ship, on receiving at sea a signal
of distress or information from any source that a ship or other vessel,
or an aircraft, or any personis in distress at sea, is unable, or in the special
circumstances of the case considers it unreasonable or unnecessary,
to go to the assistance of the persons in distress, he shall forthwith
cause 2 statement to be entered in the official log book of hisreasons
for not going to the assistance of those persons; and, if he fails to do so,
he shall be guilty ‘of an offence and on conviction shall be liable to a
fine not exceeding one hundred pounds.

(7) The master of every Nigerian ship shall enter or cause to be
entered in the official log book every signal of distress or message that
a ship or other vessel, or an aircraft or person, is in distress at sea;
and,if he fails to do so, he shall be guilty of an offence and on conviction
shall be liable to a fine not exceeding one hundred pounds.

(8) Nothing in this section shall affect the provisions of section
236 ; and compliance by the master of aship with the provisions ofthis
section shall not affect his right, or the right of any other person, to
salvage.

CHAPTER 42.
DANGERS TO NAVIGATION

239,—(1) The master of a Nigerian ship, when ice is reported on or
near his course, shall at night either proceed at a moderate speed or
change his course so as to keep amply clear of the ice reported andof the
area, of danger. ; ,

(2) If the master of any ship fails to comply with this section, he
shall be guilty of an offence and on conviction shall be liable to a fine
not exceeding one hundred pounds. ..

240._(1) Themaster ofa Nigerian ship, on meeting with dangerous
ice, a dangerous derelict, a tropical storm or any other direct danger to
‘navigation, shall send information accordingly, by all means of commu-
nication at his disposal and in accordance with any rules made or deemed
to have been made by the Minister for the purposes of this section,

to ships in the vicinity and to such authorities on shore as may be
prescribed by those rules, .
- (2) If the master of a ship fails to comply with the provisions of

this section, he shall be guilty of an offence and on conviction shall be
liable to a fine not exceeding one hundred pounds.
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(3) Every person in charge of a radiotelegraph station which is
under the control of the Government of the Federation, or which is
established or installed under licence of that Government, shall, on
receiving the signal prescribed by the above-mentionedrules for indicat-
ing that a message is about to be sent under this section, refrain from
sending messages for a time sufficient to allow other stations to receive
the message, and, if so required by the Minister, shall transmit the
message in such manner as may be required by the Minister; and
compliance with this subsection shall be deemed to be a condition of
every licence for a radiotelegraph station granted by or on behalf of the

’ Government of the Federation.

(4) For the purposes of this section, “tropical storm” means a
hurricane, typhoon,cyclone or other storm ofa similar nature ; and the
master of a ship shall be deemed to have met with a tropical storm if he
has reason to believe that there is such a storm in his vicinity.

CHAPTER 43 oe
REPORT OF ACCIDENTS AND LOSS OF SHIP

‘  241.—(1) When any ship to whichthis section applies has sustained
or caused any accident occasioning loss oflife or any serious injury to
any person,or has received any material damage affecting her seaworthi-
ness or herefficiency either in her hull or, in the case of a ship propelled
by mechanical power, in any part of. her machinery, or has been in
collision with another ship, the master shall transmit to the Minister—

(a) where possible, by radiotelegraph or radiotelephone in the
first instance, a preliminary report ; and

(5) in all cases, if in port when the accident or damage occurs, |
within twenty-four hours of the happening, or otherwise within
twenty-four hours of first reaching a port, whether in Nigeria or
elsewhere, a full report in writing signed by him,

of the accident or damage, and of the probable cause thereof, stating
the nameof the ship,herofficial number,if any, the port at which she
is registered or to which she belongs and the place where she is.

(2) If the managing owner, or, in the event of there beingno
managing owner or no such ownerresident in Nigeria, the agent, of anyship to which this section applies has reason to believe that the shiphassustained or caused any such accident or recieved any such damage asis mentioned in subsection (1), he shall satisfy himself that that accidentor damage has beenreported to the Minister by the master ; and, if anysuch managing owner or agent has reason to -apprehend that that- accident or damage has not been so teported, he shall as soon as con-veniently may be send to the Minister notice in writing stating thenameofthe ship, herofficial number,if any, and the port at which sheisregistered or to which she belongs, andstating also, to the bestof hisknowledge andbelief, the nature and extent of the accident or damage,theprobable cause thereof and the place where the ship then is.

“(3) This section shall apply to—
(2) Nigerian ships; _
(5) other coastal trade and inland waters ships ; and
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(c) other ships to which any such accident or damage as is
mentioned in the foregoing provisions of this section occurs, or is
believed to have occurred, on or near the coasts of Nigeria.

(4) Every master and every managing owner or agent whofails,
without reasonable cause, to comply with this section shall be guilty of
an offence and on conviction shall be liable to a fine not exceeding one
hundred pounds.

242.—(1) If the managing owner,or, in the event of there being no
managing owner, or no such owner resident in Nigeria, the agent, of
any ship to which this section applies has reason, owing to the non-
appearance of the ship or to any other circumstance, to apprehend that
the ship has been wholly lost, he shall, as soon as conveniently may be,
send to the Minister notice in writing stating the nameofthe ship, her
official number, if any, and the port at which she is registered or to
which she belongs, and stating also to the best of his knowledge and
belief the probable cause of the loss.

(2) This section shall apply to—

(2) Nigerian ships;
(6) other coastal trade and inland waters ships ; and

(c) other ships which are lost or are supposed to havebeenlost on or
near the coasts of Nigeria.

(3) Every managing owner or agent whofails, without reasonable
cause, to comply with this section within a reasonable time shall be
guilty of an offence and on conviction shall be liable to a fine not
exceeding one hundred pounds.

CHAPTER 44

SEARCH FOR MISSING SHIPS

243.—(1) When a Nigerian ship or a coastal trade or inland waters
ship, is missing, and the owner has not caused reasonable search to be
madefor her, the Minister may require the owner to make such a search;
and, if after being so required, the owner does not forthwith cause
reasonable search to be madefor the ship,he shall be guilty of an offence
and on conviction shall be liable to a fine not exceeding five hundred —
pounds.

(2) For the purposes of this section, service of any notice on the
agent of the ownershall be deemed to be service on the owner.

CHAPTER 45

ANCHORS AND CABLES

244.—(1) A makerof, or dealer in, anchors or chain cables shall not
sell or contract to sell, nor shall any person purchase or contract to
purchase, for the use of any ship, nor shall any person use on any
Nigerian ship, any chain cable or any anchor exceeding in weight one
hundred and sixty-eight pounds which has not been tested to the
satisfaction of the Minister, and, where appropriate, stamped or_other-
wise marked in accordance with the requirements of the provisions of
the law of any other Commonwealth country or of any foreign country
approved by the Minister.
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(2) Every contract for the sale of a chain cable or of an anchor
exceeding in weight one hundred and sixty-eight.pounds shall, in the
absence of an express stipulation to the contrary, be deemedto imply a
warranty that the anchor or cable has before delivery been proved in
accordance with the requirements of subsection (1).

(3) The burden of proving any such express stipulation and the
testing and stampingshall, in the case of dispute, lie on the seller.

(4) Any person delivering a certificate or other document of like
character relating to the proof testing of any anchor or chain cable,
‘or other chain or cable shall place in some conspicuous part ofthe
certificate or document, in such manneras to be clearly legible, a state-
ment of the name of the person or organisation issuing the same, the
nature of the proof testing and the place and date of the prooftesting.

(5) No person shall place on any anchor, chain cable or other
- chain or cable, any marks, ordeliver in relation thereto any certificate

or other document of a similar character, which would be calculated to
lead persons to suppose that the anchor, chain cable or other chain or
cable has been tested, unlessit has been actually so tested.

(6) In this section and in section 245, “anchor” and “chain cable”
include any shackle attached to, or intended to be used in connection
with, the anchor or chain cable.

245.—Every person who—

(a) fails to comply with, or acts in contravention of, subsections (1),
(4) or (5) of section 244; or

__ (6) places on any anchor, chain cable or other chain or cable any
distinctive mark appointed by the law of any Commonwealth country
or of any foreign country approved by the Minister to indicate that
it has been proved in accordance with the law of that country, or any
other mark so closely resembling any such distinctive mark as to be
calculated to lead persons to believe that the anchor, chain cable or
other chain or cable has been proved in accordance with the law of
that country, when the anchor, chain cable or other chain or cable
has not been so proved ; or

(c) delivers any certificate or other document of a like character
relating, or purporting to relate, to the proof testing of any anchor,
chain cable or other chain or cable that resembles a certificate or
other document of proof testing delivered by any person authorized
to do so by the law of any Commonwealth country or of any foreign
country approved by the Minister, or is otherwise calculated to lead
persons to belieye that the anchor, chain cable or other chainor
cable in respect of which it isdelivered has been proved by the law
of any such country ; or

(2) knowing that any anchor, chain cable or other chain or cable
has been stamped or marked in contravention of section 244 or of the
corresponding provisions of the law of any Commonwealth country
otherthan Nigeria or of any foreign country approved by the Minister,
sells it to any other person ordelivers it for use by any other person,

shall be guilty of an offence and on conviction shall be liable to a fine
not exceeding five hundred pounds or to imprisonment for a term not
exceeding two years, or to both.
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246.—(1) Every makerof anchors shall mark each anchor he makes
in legible characters on the crown thereof, and also on the shank under
the stock, with his nameorinitials, with the addition of a progressive
numberandtheweightof the anchor.

(2) Every person who commits a breach of subsection (1) shall be |
guilty of an offence and on conviction shall be liable to a fine not exceed-
ing one hundred pounds.

CHAPTER 46

DANGEROUS GOODS

247.—(1) A person shall not send or attempt to send by any ship,
whether or not she is a Commonwealth ship, and a person not being
the owner or master of the ship shall not carryor attempt to carry
in the ship, any dangerous goods without distinctly marking their
nature on the outside of the package containing the same, and upon the
same side as the address or mark, and giving written notice of the nature
‘of those goods and of the name and address of the sender or carrier
thereofto the owneror master of the ship, at or before the time ofsending
the same to be shipped or taking the same on board.

(2) Every person who fails, without reasonable cause, to comply
with this section shall be guilty of an offence and on conviction shall
be liable to a fine not exceeding one hundred pounds,or, if he shows
that he was merely an agent in the shipment of any such goods as afore-

. said, and was not aware and did not suspect and had no reason to suspect
that the goods shipped by him were of a dangerous nature, then, to a

fine not exceeding ten pounds,

248, A person shall not knowingly send or attempt! to send by,
or carry or attempt to carry in, any ship, any dangerous goods under a
false description, and shall not falsely describe the sender or carrier
thereof ; and, if he acts in breach of this section, he shall be guilty of
an offence and on conviction shall be liable to a fine not exceeding five
hundred pounds.

2A9.—(1) The owner or master of any ship may refuse to take on
board any package or parcel which he suspects to contain any dangerous
goods, and may require it to be opened toascertain thefact.

(2) Where any dangerous goods, or any goods which in the judg-
ment of the master or ownerofthe ship are dangerous goods, have been

sent or brought aboard any ship without being marked as aforesaid, or
without such notice having been given as aforesaid, the master or owner
of the ship may cause those goods to be thrown overboard, together
with any package or receptacle in which they are contained ; and neither
the master nor the owner of the ship shall be subject to any liability,
civil or criminal, in respect ofthe goods so thrown overboard,

(3) Where any dangerous goods have been sent or carried, or
attempted to be sent or carried, on board any ship without being marked

as aforesaid, or without such notice having been given as aforesaid, or

under a false description, or with a falsé description of the sender or
carrier thereof, any court of competent jurisdiction may declare those
goods, and any package or receptacle in which they are contained,to be,
and they shall thereupon be, forfeited, and when forfeited shall be

disposed.of as the Court may direct. ;
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(4) The Court shall have and may exercise the aforesaid powers of
forfeiture and disposal notwithstanding that the owner of the goods has

' not committed any offence under the provisions of this Act relating to
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Cap, 64,
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dangerous goods, and is not before the Court, and has no notice of the
proceedings, and notwithstanding that there is no evidence to show to
whom the goods belong; nevertheless, the Court may,in its discretion,
require such notice as it directs to be given to the owneror shipper of
the goods before they are forfeited.

250.—(1) Save as provided in any rules made or deemed to have
been made under section 251, a ship carrying passengers shall not
carry any explosives, except such reasonable quantity as may be re-
quired for the purpose of making signals, or as may be allowed by a
surveyor of ships; and any such explosives shall be kept in properly -
constructed copper magazines, or such other magazines as are declared
by the Minister to be proper magazines, or otherwise protected to
the satisfaction of a surveyor of ships.

(2) If explosives are carried on any ship contrary to the provisions
of subsection@, the owner and the masterof the ship shall be guilty of
an offence and on conviction shall be liable to a fine not exceeding one
hundred pounds :

Provided that it shall be a good defence to a charge under this
section that neither the owner nor the master was aware, or suspected,
or had reason to suspect, that those explosives were being carried on that
ship.

(3) Any officer of customs or any surveyor may, without warrant,
seize any explosives found on board any ship contrary to this section, and
all explosives so seized shall be forfeited.

(4) In ‘this section, “explosives” means any explosive within the
meaning of the Explosives Act, but does not include safety cartridges
for small armsor cartridges for shotguns, .

251.—(1) The Minister may make rules for regulating, in the
interests of safety, the carriage of dangerous goods in ships to which
this section applies. ,

(2) This section shall apply to—
(a) Nigerian ships ;
(6) other coastal trade andinland waters ships ; and

. (¢) other ships while they are within any port in Nigeria, or are
embarking or disembarking passengers within territorial waters, or are
loadingor discharging cargo or fuel withinthose waters :
Provided that this section shall not apply to any such ship which

would not haveentered any such port but for stress of weather or any
other circumstance that neither the master, nor the owner, nor the

 

' charterer, ifany, ofthe ship could havepreventedorforestalled.
(3) If anyof the rules made or deemed to have been made in

pursuance of this section is not complied with in relation to any ship, the
owner, and the master, shall be guilty of an offence and on convictionshall be liable to a fine not exceeding three hundred pounds, and theship shall be deemed for the purposes of this Act to be unsafe byreason
ofimproper loading,
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252.—Theprovisions ofthisPart relating to the carriage of dangerous
goods, and any rules thereunder, shall be deemed to be in addition to,
and not in derogation of, any other enactment.

CHAPTER 47

GRAIN CARGOES

253.—(1) Where grain is loaded on board any Nigerian ship, oris
loaded within any port in Nigeria on board any ship, all necessary and
reasonable precautions shall be taken to prevent the grain from shifting;
and, if such precautions as aforesaid are not taken, the owner, and the
master, and any agent of the owner who was charged with the loading, or
with sending the ship to sea Jaden with the grain, shall be guilty of an
offence and on conviction shall be liable to a fine not exceeding three
hundred pounds, and the ship shall be deemed for the purposes ofthis
Actto be unsafe by reason of improperloading.

(2) Where any ship, having been loaded with grain outside Nigeria
withoutthe taking of all necessary and reasonable precautions to prevent
the grain from shifting, enters any port in Nigeria so laden, the owner,
and the master, shall be guilty of an offence and on conviction shall be
liable to a fine not exceeding three hundred pounds, and theship shall
be deemed for the purposes of this Act to be unsafe by reason of impro-
per loading: .

Provided that this subsection shall not have effect if the ship would
not have entered any such port but for stress of weather or any other
circumstance that neither the master, nor the owner, nor the charterer,
if any, could have prevented or forestalled.

(3) The Minister may make rules prescribing, in relation to the
loading of ships generally or of ships of any class, any precautions -
which are to be treated for the purposes of this section as necessary or
reasonable precautions to prevent grain shifting ; and, without prejudice
to the generality of subsections (1) and (2), any particular precaution
prescribed by rules made or deemed to have been made pursuant to
this subsection shall be treated, for the purposes of this section, as a
necessary or reasonable precaution in relation to any class of ships to
which that precaution applies :

Provided that this subsection shall not apply where a ship is loaded
in accordance in all respects with any provisions approved by the
Minister with respect to the loading in question, other than rules made
or deemed to have been made pursuantto this subsection.

(4) On the arrival at a port in Nigeria from a port outside Nigeria
of any ship carrying a cargo of grain, and before the departure from the
final port of loading in Nigeria of any ship carrying a cargo of grain,
the master shall deliver or cause to be delivered to the Collector of
Customs 2 notice stating—

(2) the draught of water and freeboard of the ship after theloading
of her cargo was completed at the final part of loading ; and

(6) the following particulars of the grain carried—
(é) the kind of grain and the quantity thereof, stated in cubic

feet, quarters, bushels or tons weight ;

(ii) the mode in which thegrain is stowed ; and
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(zi) the precautions taken to prevent the grain from shifting;
and, if the master fails to deliver any notice required by this sub-
section, or if, in any such notice, he makes any statement that he
knows to be false in a material particular or recklessly ‘makes any
statement that is false in a material particular, he shall be guilty of
an offence and on conviction shall be liable to a fine not exceeding
one hundred pounds.

(5) Any person having a general or special authority in that behalf
from the Minister may, for securing the observance of the provisions
of this section, inspect any grain, and the mode in which it is stowed,

at

and, for that purpose, shall have all the powers of an inspector under _
this Act.

(6) In this section “ship carrying a cargo of grain” means a ship -
carrying a quantity of grain exceeding one-third of the ship’s register.
tonnage, reckoning one hundred cubic feet, or two tons weight, of
grain as equivalent to one ton ofregistered tonnage, “Grain”includes
wheat, maize, oats, rye, barley, rice, pulses and seeds.

CHAPTER 48

BALLAST

ulesas to 254.—(1) The Minister may make rules making provision with
respect to the loading and storage on ships to which this section applies
of ballast of any description.

(2) This section shall apply to—

(a) Nigerian ships ;

(5) other coastal trade and inland waters ships ; and
(c) other ships while they are within any port in Nigeria, or are

embarking.or discharging passengers within territorial waters, or are
loading or discharging cargo or fuel within those waters : °

Provided that this section shall not apply to any such ship which
would not have entered any such port but for stress of weather or any
other circumstance that neither the. master,-nor the owner, nor the
charterer, if any, of the ship could have prevented or forestalled.

(3) Every person who commits a breach of any rules made pur--
suant to this section shall be guilty of an offence and on conviction

_Shall be liable to a fine not exceeding three hundred pounds.

; CHAPTER 49
WOOL, FLAX, TOW, SKINS OR OTHER GOODS
. LIABLE TO SPONTANEOUS COMBUSTION

Condition of 255.—{1) No person shall ship wool, flax, tow, skins or other goods
Wool, flax, liable to spontaneous combustion on any ship at a port in. Nigeria for
ete’ to be the purpose of conveying those goods to a port outside Nigeria if those
ascertained goods are in such a condition, whether by reason of dampness or other-
before ship- wise, as to constitute a fire hazard.
ment.

(2) Every person who fails to comply with the requirements of
subsection (1) shall be guilty of an offence and on conviction shall be
liable to a fine not exceeding three hundred pounds :
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Provided that it shall be a good defence to a charge underthis
section that the person charged took all reasonable steps to satisfy
himself that the goods shipped were not in such a condition as to
constitute a fire hazard.

256._{1) The Minister may from time to time appointofficers to
inspect wool, flax, tow, skins or other goods liable to spontaneous
combustion before shipment on any ship, and to prevent the shipment
of any such goods,if, in the opinion of any such officer they are in such
a condition as to constitute a fire hazard.

(2) The Minister may make rules—

(a) prescribing the duties of shippers and the powers of the above-
mentioned officers with regard to the shipment of wool, flax, tow,

_ skins or other goods liable to spontaneous combustion ; and

(b) prescribing the mode of stowing on board ship any wool, flax,
tow, skins or other goods liable to spontaneous combustion.

CHAPTER 50 -

DECK CARGOES

257.—(1) No ship shall carry any cargo on the deck without a
permit first obtained from the Minister or a surveyor of ships specifying

the type and quantity of deck cargo that may be carried, and every

such permit may be general or special.

(2) The Minister may make rules as to the issue of those permits
and the appointment of persons to report to the Minister on the types
and quantity of cargo so to be carried.

(3) Every master who proceeds to sea carrying any cargo on the
deck without first obtaining a permit in accordance with the provisions
of subsection (1) shall be guilty of an offence and on conviction shall

be liable to a fine not exceeding one hundred pounds.

(4) In this section, “deck” means the ordinary upper deck of a
ship and any other deck, by whatever name it may be known, aboveit.

(5) Nothing in this section shall apply with respect to the carriage
of timber as deck cargoon any load line ship.

CHAPTER 51

UNSEAWORTHY SHIPS

258.—(1) Every person shall be guilty of an offence who sends or
attempts to send,oris party to sendingor attempting to send, a Common-
wealth ship to sea in such an unseaworthystate that the life of any-
personis likely to be thereby endangered, unless he proves either that

he used all reasonable means to ensure her being sent to sea in a sea-
worthy state, or that her going to sea in such an unseaworthystate was,
under the circumstances, reasonable and justifiable.

” (2) Every master of 2 Commonwealth ship shall be guilty of an

offence who knowingly takes the same to sea in such an unseaworthy

state that the life of any personis likely to be thereby entlangered, unless
he proves that her going to sea in such an unseaworthystate was, under
the circumstances, reasonable and justifiable.
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(3) Any person whois guilty of an offence under subsection (1) or
(2) shall on conviction be liable to a fine not excluding five hundred
pounds orto imprisonment for a term not exceeding two years, or both,

259.—(1) In every contract of service, express or implied, betwéen
the owner of a ship and the masteror any seaman thereof, and in every
instrumentof apprenticeship whereby any person isbound to serve as an
apprentice on board any ship, there shall be implied, notwithstanding
any agreement to the contrary, an obligation on the ownerof the ship

» that the owner of the ship, and the master, and every agent charged
with the loading of the ship, or the preparing of the ship for sea, or the
sending of the ship to sea, shall use all reasonable means to ensure the
seaworthiness ofthe ship for the voyage at the time when the voyage
commences, and to keep her in a seaworthy cogdition for the voyage
during the voyage.

(2) Nothing in this section shall subject the ownerof a ship to any
liability by reason of the ship being sent to sea in an unseaworthystate
where, owing to special circumstances, the sending of the ship to sea in
such a state was reasonable and justifiable.

260.—{1) Where a' Commonwealth ship, or an unregistered ship
which is owned wholly by persons qualified to own a registered Nigerian
ship, being in any port in Nigeria, is an unsafe ship (thatis to say, is, by
reason of the defective condition of her hull, equipment or machinery,
‘or by reason of overloading or improper loading, or by reason of under-
manning or being insufficiently ballasted, or, in the case of a ship
propelled by mechanical power, by reason of having insufficient fuel on
board for the intended voyage when proceeding at ordinary full speed,
unfit to proceed to sea without serious danger to. human life, having
regard to the nature of the service for which sheis intended), the ship
may be provisionally detained for the purpose of being surveyed, or
of ascertaining the sufficiency of her crew or fuel, and maybe either
finally detained or released as follows—

(a) the Minister, if he has reason to believe, on complaint or
otherwise, that a ship to which this section applies is unsafe, may
orderherto be provisionally detained as an unsafe ship for the purpose
of being surveyed ;

(5) when a ship has been provisionally detained, there shall be
forthwith served on the master of the ship a written statement of the
grounds of her detention, and the Minister may, if he thinks fit,
appoint a surveyor to survey the ship and, where necessary, muster:
the crew and report thereon to him ;

(c) the Minister, on receiving the report, may either order the ship
to bereleasedor, if, in his opinion, the ship is unsafe, may order her
to be finally detained, either absolutely or until the performance of
such conditions with respect to the execution of repairs or alterations,
or the unloading or reloading of cargo orballast, or the manning of
the ship, or the supply of fuel, as the Minister thinks necessary for
the protection of human life, and may from time to time vary or
add to any such order;

(2) before the orderfor final detention is made, a copy ofthe report
shall be served upon the masterofthe ship, and within seven days after
that service, the owner or master of the ship may appeal inthe pres-
cribed mannerto the Minister ; and the Ministermay appoint a board
of survey under this Act to consider the case at the port at or nearest
to which the ship is detained;
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(e) where a ship has been provisionally detained, the owner or
‘master of the ship, at any time before the person appointed under
this section to survey the ship makes that survey, may require that
that person shall be accompanied by some person of nautical,
engineering or other special skill or knowledge, as the owner or master
mayselect ; and, in that case, if the surveyor and the person so selected
agree, the Minister shall cause the ship to be detained or released
accordingly ; but, if they differ, the Minister may act as if the requisi-
tion had not been made; and the owner and the master shall have
the like appeal touching the report of the surveyoras is before provided

’ by this section ;

(f) where a ship has been provisionally detained, the Minister
mayat any time,if he thinks it expedient, refer the matter ta a board
of survey at the port at or nearest to which the ship is detained;

(g) the Minister may at any time, if satisfied that a ship detained
underthis section is not unsafe, order her to be released either upon
or without any conditions,

(2) Any person authorised by the Minister for the purpose (in this
Act referred to as a“‘detaining officer’) shallhave the same poweras the
Minister has underthis section of ordering the provisional detention of a
ship for the purpose of being surveyed, and of appointing a surveyor or
surveyors to survey the ship; and if he thinks that a ship so detained
by him is not unsafe, may order herto be released. ,

(3) A detaining officer shall forthwith report to the Minister any
order made by him for the detention or release of a ship.

(4) An order for the detention of a ship, provisional or final, and
an order varying the same, shall be served as soon as may be on the
master of the ship. \

(5) A ship detained under this section shall not be released by
reason of her register in a Commonwealth country being subsequently
closed. ° fe.

(6) A detaining officer shall, for the purposeof his duties, haveall
the powers of an inspector underthis Act.

(7) A detaining officer and any surveyor appointed under. this
section to survey a ship may, in the performance of their duties, go on
board any ship and inspect the same, and every part thereof, and the
machinery, equipment and cargo thereof, and may require the unloading
or removal of any cargo, ballast or tackle ; and every person who wilfully
impedes a detaining officer or any such surveyor in the execution of the
survey,orfails to comply with any requisition made bya detaining officer
ot surveyor, shall be guilty of an offence and on conviction shall beliable
to a fine not exceeding one hundred pounds.

\

(8) Where a ship is surveyed or detained under this section, the —
Minister may direct an inquiry into the condition of her cables and
anchors, and, if they have not been tested according to the provisions
of the law of the Commonwealth country in which the ship is registered
or to which she belongs, may make suchfurther order as he thinks
requisite previous to her release.
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261.—_(1) If it appears.that there was not reasonable cause for the
provisional detention of a ship under this Chapter as an unsafe ship,
the Governmentof the Federation shall be liable to pay to the owner of
the ship his costs of, and incidental to, the detention and survey of the
ship, and also compensation for any loss or damage sustained by him
by reason of the detention or survey.

(2) If a ship is finally detained underthis Chapter, or if it appears
that a ship provisionally detained was at the time of that detention
an unsafe ship within the meaning of this Chapter, the owner of
the ship shall be liable to pay to the Governmentof the Federation the
costs of, and incidental to, the detention and survey of the ship, and
those costs shall, without prejudice to any other remedy, be recoverable
as salvage is recoverable. -

(3) For the purposeofthis section, the costs of and incidental toany
proceeding before a board of survey and.a reasonable amount in respect
of the remuneration of the surveyor or detaining’officer shall be part of
the costs of the detention and survey of the ship ; and-where there is a
dispute as to the amountofthe costs the dispute may be referred to any
registrar of a court of competentjurisdiction who shall on request by the
Minister, ascertain andcertify the proper amountofthosecosts.

262.—(1) Where a complaint is made to the Minister or a detaining
officer that a Commonwealth ship is unsafe, the Minister or officer may,
if he thinks fit, require the complainantto give security to the satisfaction
of the Minister for the costs and compensation which the complainant
may becomeliable to pay'as hereinafter mentioned.

(2) That security shall not be required where the complaint is
made by onefourth, being notless than three, of the seamen belonging
to the ship, andis not, in the opinion of the Ministerorofficer, frivolous
or vexatious ; and the Minister or officer shall, if the complaint is made
in sufficient time before the sailing of the ship, take proper steps for
ascertaining whether the ship ought to be detained.

(3) Where a ship is detained in consequence of any complaint, and
the circumstances are such that the Government of the Federation is
liable under this Act to pay to the ownerofthe ship any costs or compen-
sation, the complainant shall be liable to pay to the Governmentof the
Federation all such costs and compensation as the Government of the
Federation incurs, or is liable to pay, in respect of the detention and
survey of the ship.

263.—Wherea foreign ship at a port in Nigeria is unsafe by reason
of the defective condition of her hull, equipment or machinery, or by
reason of overloading, improper loading, undermanningorinsufficiency
of fuel for the intended voyage when proceedingat ordinary fullspeed,
or by beinginsufficiently ballasted, the provisions of this Chapter with
respect to the detention of unsafe ships, except subsection (8) of section
260, shall apply, with the following modifications, to that foreign ship
as if she were a Commonwealth ship—

(a) a copy of the order for the provisional detention of the ship
shall be forthwith served on the consular officer for the country to
which the ship belongs at or nearest to the said port;

(b) where a ship has been provisionally detained, the consular
officer, on the request of the owner or masterof the ship, may require
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that the person appointed by the Minister to survey the ship shall be
accompanied by such person as the consularofficer may select ; and,

in that case, if the surveyor and that person agree, the Minister shall
cause the ship to be detained or released accordingly ; but, if they
differ, the Minister may act as if the requisition had not been made ;
and the owner and the master shall have the like appeal to a board of

survey touching the report of the surveyoras is hereinbefore providde
in the case of a Commonwealth ship:

Provided that this section shall not apply to a ship by reason of her
being in a port in Nigeria if she was not boundfor a port in Nigeria, and
did notenter the port at which sheis lying for the purpose of embarking
or disembarking passengers, or loading or discharging cargo or loading
fuel,

264.—(1) Where, in any proceeding against a seaman or apprentice
for the offence of desertion or absence without leave, or for otherwise
being absent from-his ship withoutleave,it is alleged by one fourth,or,
if their number exceeds twenty, by not less than five, of the seamen
belonging to the ship that the ship is, by reason of unseaworthiness,
overloading, improper loading, undermanning, defective equipments,
insufficiency of ballast or insufficiency of fuel for the intended voyage
when proceedingat ordinary full speed, or for any other reason, not in a
fit condition to proceed to sea, or that the accommodation in the ship‘is
insufficient, the court having cognizance of the case shall take such
meansas it thinks fit to ascertain the truth or otherwise of the allegation.
Thecourt shall receive the evidence of the persons makingtheallegation,
and may summon any other witnesses whose evidence it may think it
desirable to hear, and shall, if satisfied that the allegation is groundless,
adjudicate in the case, but, if not so satisfied, shall before adjudication
cause the ship to be surveyed.

(2) A seaman or apprentice charged with desertion, or with quitting
his ship’ without leave, shall not have any right to apply for a survey

under this section unless he has, before quitting his ship, complained
to the master ofthe circumstances so alleged injustification.

(3) For the purposes ofthis section, the court shall require a
surveyor to survey the ship, or, if a surveyor or, as the case may be, a

radio surveyor cannot be obtained without reasonable expense or delay,
then any other impartial person or persons appointed by the court and
having no‘interest in the ship, her freight or cargo, to inspect the ship,
and, in either case, to answer any questions concerning her which the

court thinks fit to put. .

(4) Every such person shall survey or, as the case may be, inspect
the ship and make his written report to the court, including an answer
to every question put to him by the court ; and the court shall cause the
report to be communicated to the parties, and, unless the opinions
expressed in the report are proved to thesatisfaction of the court to be
erroneous, shall determine the questions before them in accordance
withthose opinions. -

(5) Any person making a survey or inspection under this section
shall, for the purposes thereof, haveall the powers of an inspector under
this Act.
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265.—(1) Thecosts, if any, ofthe surveyor inspection undersection
264 shall be determined by the court according to the prescribed scale
of fees, and shall be paid into the Consolidated Revenue Fund by the
owner or master ofthe ship.

(2) Ifit is proved that the shipis in a fit condition to proceed to sea,
or that the accommodation is sufficient, as the case may be, the costs of
the survey paid by the owner or master under subsection (1) may be
deducted by the owneror masteroutof the wages due, or to become due,
to the persons on whose demand,or in consequence of whoseallegations,
the surveywas made. , .

(3) If it is proved that the ship is not in a fit condition to proceed
to sea, or that the accommodation is insufficient, as the case may be,
the owner or master of the ship shall, in addition to his liability to pay
the costs of the survey pursuantto subsection (1), be liable to pay to any
seaman or apprentice detained in consequence of the proceedings before
the court such compensation for his detention as the court may award.

CHAPTER 52 1

OVERLOADING AND OVERCROWDING

266.—(1) The Minister may make rules with respect toships
exempt fromsurvey under this Act for—
(2) preventing the overloading of ships and the overcrowding of

ships withpassengers ; .

(2) securing the safety of passengers, and proper accommodation
for passengers on ships ; and

(c) generally for regulating all other matters relating tothe protection
oflife and property ofpassengers andotherson ships.

(2) Unless otherwise exempted under Chapter 33, every person who
commits a breach of any regulations made or deemed to have been made
pursuantto this section shall be guilty of an offence and on conviction
shall beliable to a fine not exceeding three hundred pounds.

PART VIL—SHIPPING INQUIRIES AND COURTS
CHAPTER 53

INVESTIGATIONS AND INQUIRIES AS TO SHIPPING
CASUALTIES

267.—({1) Where a shipping casualty. within the meaning ofthis
Chapter hasoccurred, the Minister may appointa fit person to hold a
preliminary inquiry ; and the person appointed shall haveall the powers
of an inspector under this Act. |

(2) The person so appointed shall, not later than one month after
the conclusion of the hearing,report his findings to the Minister.

268.—(1) The Minister may from time to time and whetheror not
a preliminary enquiry into a shipping casualty has been held, by Order
constitute a Board with a magistrate as president (to be known as “the
Marine Board”) to make investigations as to casualties affecting ships
or to inquire into charges of incompetency or misconduct on the part
ofofficers of ships. me
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(2) The Marine Board shall, when holding any formal investigation
into matters referred to it by the Minister, sit with one or more assessors
of nautical, engineering, or other special skill or knowledge ; and asses-
sors shall be appointedoutoflist of persons for the time being approved
for the purpose by the Minister. The decision of the president shall be
the decision of the Marine Board; but the president may if he thinks

fit require the assessors to join in the report, and if an assessor refuses
or dissents the assessor shall give his reasons in writing to theMinister. j

(3) The list of persons approved as assessors shall be in force for
three years only ; but persons whose names are on any such list may be
approved for any subsequentlist, and the Minister may at any time
amendthelist.

(4) Where a formal investigation involves or appears likely to
involve the cancelling or suspension of the certificate of a master, mate,
or engineer, the Marine Board shall sit with not less than two assessors
having experience in the merchant service. .

(5) The person who applies for and obtains a formal investigation,
shall superintend the managemenrit of the case and give such assistance
to the Marine, Board as it may require.

(6) Assessors shall if they are not members of the Public Service
be paid such sums as the Minister after consultation with the Federal
Minister charged with responsibility for finance may approveor direct
for each day that the Marine Board sits.

(7) Where a Marine Board holds a formal investigation it shall be
deemedto be a court of summaryjurisdiction and for such purposeshall
have and mayexercise all the powers of a Magistrates’ Court.

(8) The Minister mayifhe thinks fit and before making any appoint-
ment to the Marine Board as president, consult with the Chief Justice
of the Federal Supreme Court ; but the question as to what and if any
consultation washeld, shall not be inquired into by any court.

269.—(1) For the purpose of an investigation under this Part, a
casualty shall be deemed to occur—

(a) when, on or near the coasts of Nigeria, any Commonwealth _
ship is lost, abandoned or materially damaged; or

(5) when, on or near the coasts of Nigeria, any Commonwealth
ship causes loss or material damage to any othership ; or

(c) when anyloss of life ensues by reason of any casualtyhappening
to ot on board any Commonwealth ship on or near the coasts of
Nigeria ; or

(d) when, in any place, any such loss, abandonment, material
damage or casualty as above-mentioned has occurred, and any
witness is found in Nigeria; or

(e) when, in any place, any Commonwealth ship has been stranded
or damaged,and any witness is found in Nigeria ; or “,
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(f) when any Commonwealth ship has been lost, or is supposed
to have been lost, and any evidence is obtainable in Nigeria as to the
circumstances in which such ship proceeded to sea or was last heardof.

er

(2) The Marine Board in any ofthe following cases—

(2) where a casualty occurs to a Commonwealth ship on or near
the coasts of Nigeria, or to any such ship in the course of a voyage to
Nigeria; we

(5) where a casualty occurs in any part of the world to a Nigerian
ship ;

(c) where some of the crew of a Commonwealth ship to which a
casualty has occurred, and who are competent witnesses to the facts,
are foundin Nigeria; . .

(d) where the incompetency or misconduct has occurred on board
a Commonwealth ship on or near the coasts of Nigeria, or on board
any such ship in the courseofa voyage to Nigeria ;

(e) where the incompetency or misconduct has occurred on board a
Nigerian ship ;

(f) where any officer of a Commonwealth. ship who is charged
with incompetency or misconduct on board that ship is found in
Nigeria, —

may make investigation respecting such casualty and may hear and
inquire into any such charge of incompetency or misconduct ; and for
such purpose the matter in question shall be deemed to be within the
ordinaryjurisdiction of a magistrates’ court, and the president shall have
all the powers of an inspector under this Act.

(3) An inquiry shall not be held into any matter which has once
been the subject of an investigation or inquiry, other than a preliminary
inquiry under section 267, and has been reported on by a competent
court or tribunal in any part of the Commonwealth, or in respect of
whichthecertificate of any officer of a ship has been cancelled or suspen-
ded by court. :

270.—{1) The certificate of anyofficer of a Commonwealth ship
may be cancelled or suspended—

(a) if the Marine Board finds that the loss or abandonment of,
or serious damageto, any ship, orloss oflife, has been caused by his
wrongful act or default ; or

(b) if the Marine Board finds that he is incompetent, or that he has
been guilty of any gross act of misconduct, drunkenness or tyranny, or
that, in case ofcollision, he has failed to render such assistance or give
such information as is required by this Act.

(2) Where any case before the Marine Board involves a question
as to the cancellation or suspension of a certificate, the Board shall, at
the conclusion of the case or as soon afterwards as possible, state in
open court the decision to which it has come with respect to the cancel-
lation or suspension thereof.
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(3) Any officer of a Commonwealth ship whose certificate is

cancelled or suspended in pursuance of this Act shall, on the demand
of the Marine Board, deliverhis certificate to the Marine Board or,if it is

not demanded by that board, deliver it to the Minister or to such other

person as the Minister directs, and in default such officer shall be guilty

of an offence and on conviction shall be liable to a fine not exceeding
fifty pounds.

_ (4) The Marine Boardshall, in all cases, send a full report on the

case with the evidence to the Minister, and shall also,if it determines to

cancel or suspend any certificate, send the certificate cancelled or

suspended to the authority by whom the certificate was granted.

(5) A certificate shall not be cancelled or suspended by the Marine

Board under this Chapter unless a copy of the report or a statementof

the case on which the investigation or inquiry has been ordered has been

furnished before the commencementof the investigation or inquiry to
the holder of the certificate. ;

(6) In this section “Commonwealth ship” means—

(a) a Nigerian ship ; and

(b) a ship registered in or belonging to any other Commonwealth

country the Governmentof which has agreed that this section should
so apply.

271.{1) An appeal shall lie from the Marine Board to the High

Court from a decision in the case of an investigation into the conduct ofa

holder of a certificate of competency granted under this Act, and the

High Court in its discretion may determine the case or remit the case
for re-hearing either generally or as to any part thereof before the Marine

Board, and shall remit the case—

(a) if new and important evidence which could not be produced at
the investigation or enquiry has been discovered,or

(6) if for any other reason there is ground for suspecting that a

miscarriage of justice has occurred.

(2) Subject to the terms of any orderof the court, where no applica-
tion for re-hearing is made or a re-hearing is refused, the former holder

of the certificate of competency may apply to the Minister and the

Minister in his discretion may direct the re-issue and return of the

certificate, or may direct the grant of anothercertificate of the same or a
lower grade. - .

272,—In the exercise of its powers under this Act the Marine
Board may,—

(a) remove the master of any ship if that removal is shown to the

satisfaction of the court to be necessary whether on the application of

any ownerof the ship or his agent or of the chartereror of any certifi-
cated mateorofone third or more ofthe crew ofthe ship;

(b) appoint a new master in place of the one removed, but no such

appointment shall be made without the consent of the owner, agent or

chartererifwithin thejurisdiction of the marine court
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CHAPTER 54

BOARD OF SURVEY
Boardof 273.—(1) Subject to the provisions of this section and anything
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difficult cases
to scientific
persons.

in Chapter 53 as to the powers of a marine court to the contrary notwith-
standing, the Minister may from time to time by notice in the Gazette
appoint a committee to be known as a Board of Survey, which shall
consist of not more than five nor less than threemembers of whom
one shall be a magistrate and be chairman of the Board. Members
other than the chairman shall be masters of foreign-going Common-
wealth ships or persons having special skill or knowledge in merchant
shipping to the satisfaction of the Minister.

(2) A Board of Survey shall consider cases which the Minister
may from timeto timerefer to it involving the survey of ships ; and when
sitting to consider any case referred to it, theBoard shall be deemed to
be a court having jurisdiction for the purpose, and accordingly the
following provisions shall have effect to the extent necessary that is to
say,—

(a) the hearing shall be opento the public ;
(6) every member ofthe Boardshall have the powers of an inspector

under this Act ;

(6) the Board may order the ship to be surveyed, and the Board or a
majority may appointa fit persons to make the survey and report to the
Board ; i

(d) the Board shall have and may exercise the same powers as the
Minister, as to release of a ship ;

(e) the Board mayif the majority thinks fit order the final detention
foaship ;

(f) the owner, or agent as the case may be and the masterofthe ship
or the representative of any such persons may attend any inspection or
survey made ;

(g) the Board shall have the powers of'a courtto make any orderit
thinks fit as to costs of inquiry or survey under this Chapter.

(3) If costs are awarded under the powers conferred by this section,
they shall be recoverable in the same manneras civil debt ; and for such
purpose the chairman maycertifythe award and whencertified it may be
filed without payment of any fee in the nearest magistrate’s court. If
an award is filed, the costs shall be deemed to have been awarded in
respect ofa claim within thecivil jurisdiction of a magistrate and the rules
of the magistrates’ court shall be read with all amendments necessary to
give effect to this subsection.

(4) Nothing in this Part shall be construed to affect in any way the
Admiralty jurisdiction of a court.

CHAPTER 55

SCIENTIFIC REFEREES

274.—{1) If of opinion that an appeal to him to appoint a board of
survey involves a question of construction or design, or of scientific
difficulty or important principle, the Minister may refer the matter to
such one or more scientific referees as appear to him to possess the
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special qualifications necessary for the particular case. Referees may
be selected by agreement between the Minister and the appellant,or in
default of agreement, by the Minister ; and thereupon the appeal shall
be determinedby a referee or referees instead ofby the board of survey.

(2) Ifthe appellant in any appeal so requires and gives security to the
satisfaction of the Minister to pay the costs of and incidental to the
reference, the Minister to whom any matteris referred under this section
shall refer the appeal to a referee selected as provided in subsection (1).

PART VIIL—WRECK AND SALVAGE

275.—In this Part unless the contextotherwise requires—

“owner”, in relation to a vessel, means the person who was the
ownerof the vessel at the time of the sinking, stranding or abandoning
thereof ;

“salvage” includes all expenses properly incurred by the salvor in
the performanceofthe salvage services;

“vehicle”, includes any vehicle ofany description, whether propelled
by mechanical power or otherwise and whether used for drawing
other vehicles or otherwise ;

“wreck” includes jetsam, flotsam, lagan and derelict found in or on
the shores ofthe sea or any tidal water.

CHAPTER 56

VESSELS IN DISTRESS

276.—(1) Where 2 Commonwealth or foreign vessel is wrecked,
stranded or in distress at any place on or near the coasts of Nigeria or
any tidal water within Nigeria, the Receiver of Wreck shall, upon being
made acquainted with the circumstances, forthwith proceed thereto, and,
uponhis arrival, shall take the commandofall persons present, and shall
assign such duties and give\such directions to each person as he thinks
fit for the preservation of the vessel, and of the lives of the persons
belonging to the vessel and of the cargo and apparel of the vessel :

Provided that the Receiver of Wreck shall not interfere between the
master and the crew of the vessel in reference to the management
thereof, unless he is requested to do so by the master.

(2) If any person wilfully disobeys any lawful directions of the
Receiver of Wreck, such person shall be guilty of an offence and on
conviction shall be liable to a fine not exceeding one hundred pounds,

277.—(1) The Receiver of Wreck may, with a view to the preserva-
tion oflife, or of the vessel, cargo or apparel—

(a) require such personsas he thinks necessary to assisthim ;

(6) require the master or other person haying the charge of any
-yessel near at hand to give such aid with his men or vessel as may be
* in his power ; and
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(c) demand the use of any vehicle or of any draught animal that may
be near at hand.

(2) If any person refuses without reasonable cause to comply with
any such requisition or demand, that person shall be guilty of an offence
and on conviction shall be liable to a fine not exceeding two hundred
pounds,

278.—(1) Whenever a vessel is wrecked, stranded orin distress as
aforesaid, all persons may, for the purpose of rendering assistance to
the vessel, or of saving the lives of the shipwrecked persons, or of saving
the cargo or apparel of the vessel, unless there is some public road
equally convenient, pass and repass, either with or without vehicles or
draught animals, over any adjoining lands without being subject to
interruption by the owner or occupier, so, however, that they do as
little damage as possible, and may, also, on thelike condition, deposit
on those lands anycargoorother article recovered from the vessel.

(2) Any damage sustained by an owneror occupier in consequence
of the exercise of the rights givenby this section shall be a charge on the
vessel, cargo orarticles in respect of or by which the damageis occasioned
and the amountpayable in respect of the damageshall, in case of dispute,
be determined andshall, in default of payment, be recoverable in the
same manneras the amountof salvage is under this Part determined or
recoverable.

(3) If the owner or occupier of any land—
(2) impedes or hinders any persons in the exercise of the. rights

given by this section by locking his gates or refusing, upon request,
to open the same, or otherwise;

(5) impedes or hinders the deposit of any cargo or otherarticle
recovered from the vessel as aforesaid on the land ; or -

(c) prevents or endeavours to prevent any cargo or otherarticle -
30from remaining deposited on the land for a reasonable time, until it

can be removed to a safe place or public deposit,
he shall be guilty of an offence and on conviction shall be liable to a
fine not exceeding two hundred pounds.

279.—{1) Whenevera vessel is wrecked, stranded or in distress as
aforesaid, and any person plunders, creates disorder or obstructs the
preservation ofthe vessel, or of the shipwrecked persons, or of the cargo
or apparelof the vessel, the Receiver of Wreck may cause that person
to be apprehended.

(2) The Receiver of Wreck may use force for the suppression of
any such plundering, disorder or obstruction, and may commandall
persons present to assist him in so using force. 1

(3) If any personis killed, maimed or hurt by reasonofhis resisting |
the Receiver of Wreck or any person acting under the orders of the
Receiver ofWreck in the execution ofthe duties by this Part committed
to the Receiver of Wreck, neither the Receiver of Wreck nor the person

“ acting underhis orders shall be liable to any punishment, or to pay any
damages, by reason ofthe person being so killed, maimed or hurt.

280.—(1) Where the Receiver of Wreck is not present, the following
' officers in succession (each in the absence of the other, in the order in
which they are named), namely, any superior police officer, any magis-
rate, any commissionedofficer on full pay in any of the armedforces of |
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Nigeria, may do everything by this Part authorized to be done by the
Receiver of Wreck; and any direction, requisition or demand lawfully
given or madeby any suchofficer acting underthis section shall, for the
purposes of this Part be deemed to have been given or made by the
Receiver ofWreck.

(2) An officer acting under this section for the Receiver of Wreck
shall, with respect to any goods or articles belonging to a vessel the
delivery of which to the Receiver of Wreck is required by this Act, be
considered as the agent of the Receiver of Wreck, and shall place such
goodsorarticles in the custody of the Receiver of Wreck ; but he shall
not be entitled to any fees payable to the Receiver of Wreck, or be
deprived, by reason of his so acting, of any right to salvage to which

_ he would otherwise be entitled.

281.—(1) Where any Commonwealth or foreign ship is or has been
in distress on the coast of Nigeria, the Receiver of Wreck, or in the
absence of the Receiver of Wreck a magistrate, shall, 2s soon as conve-
niently may be, examine on oath any person belonging to the ship,
or any other person who may beable to give any account thereof or of
the cargo or stores thereof, as to any of the following matters—

(a) the name and description of the ship ;
(6) the nameof the master and of the owners ;
(c) the names of the owners of the cargo ;
(d) the ports from and to which the ship was bound;
e) the occasion of the distress of the ship ;

the services rendered ;
(g) such other matters or circumstances relating to the ship, or to

the cargo on board the same, as the person holding the examination
thinks necessary.

(2) The person holding the examination shall take it down in
writing and shall send two copies to the Minister. ‘The Minister shall
cause one copy to be placed in some conspicuous position for public
inspection, and shall publish so much of the result of the examination
as he thinks fit in the Gazette.

(3) The person holding an examination under this section shall
haveall the powers of an inspector to this Act ; and for the avoidance of
doubt, the power to examine on oath shall include the power to adminis-
ter an oath.

CHAPTER 57

DEALING WITH WRECK

282.—Where any person finds or takes possession of any wreck
within Nigeria, or finds or takes possession of any wreck outside those
limits and brings it within those limits, he shall—

(a) if he is the owner of the wreck, give notice to the Receiverof
Wreck,stating that he has found or taken possession of the same, and
describing the marks bywhich the same may be recognised ; or

b) if he is not the ownerof the wreck, as soon as possible deliverPp
it to the Receiver of Wreck,—

and, if the person fails without reasonable cause, to comply with this
section, he shall be guilty of an offence and on conviction shall beliable
to a fine not exceeding two hundred pounds, and shall, in addition, if
he is not the owner, forfeit any claim to salvage, and be liable to pay to
the owner of the wreck, if it is claimed, or if it is unclaimed to the

Minister, double the value thereof.
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283.—{1) Where a vessel is wrecked, stranded orin distress at any
place on or near the coasts of Nigeria or any tidal water within Nigeria,
any Cargo or other articles belonging to, or separated from, the vessel
which may be washed on shore, or otherwise lost or taken from the
vessel, shall be delivered to the Receiver of Wreck.

(2) If any person, whether the owner or not, secretes or keeps
possession of any such cargo orarticle, or refuses to deliver the same to
the Receiver of Wreck, or to any person authorised by the Receiver of
Wreck to demand the same, that person shall be guilty of an offence
and on conviction shall beliable to a fine not exceeding two hundred
pounds, .

(3) The Receiver of Wreck or any person authorized as aforesaid
may take any such cargoorarticle by force from the person so refusing
to deliver the same,

284.—(1) Where the Receiver of Wreck takes possession of nay
wreck, he shall, within forty-eighthours— ~
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(@) cause to be posted at the nearest police station, and otherwise
publish in such manner as he may deemfit, a description of the wreck
and ofanymarks by whichit is distinguished ; and _

(4) if, in his opinion, the value of the wreck exceeds twenty pounds,
send a copyofsuch description to the Minister.

(2) The Minister may if he thinks fit direct that a copy of any
description of any wreck sent to him by the Receiver of Wreck under
subsection (1), be sent to the secretary of Lloyd’s in London.

285.—(1) The owner of any wreck in the possession of the Receiver
of Wreck, upon establishing his claim to the sameto thesatisfaction of
the Receiver of Wreck within one year from the time when the wreck
came into the possession of the Receiver of Wreck, shall, upon paying
the salvage, fees and expenses due, beentitled to have the wreck or the
proceeds thereof, deliveredup to him.

(2) Where any foreign vessel is wrecked in Nigeria, or any articles
belonging to, or forming part of, any such vessel, or belonging to, or
formingpart of, the cargo of any such vessel, are found in Nigeria, or are
broughtinto any port within Nigeria, any consular officer of the country
to which the vessel, or, in the case of cargo, to which the owner of the
cargo, may have belonged,if authorized by any treaty or arrangement
with that country, shall, in the absence of the owner and of the master
or other agent of the owner, be deemedto be the agent of the owner, sofar as relates to the custody and disposal of the vessel or thearticles,

(3) Referencein section 5 of the Consular Conventions Act tosection 32 of the Wrecks and Salvage Act, shall be construed as a
reference to subsection (2) ofthis section and shall be deemed to be
amendedaccordingly.

286.—The Receiver of Wreck mayat anytimesell any wreck in hiscustodyifin his opinion—
(a) itis under the value offivepounds; |
(6) itis so much damagedorofso perishable a nature that it cannot

with advantagebekept; or
(c) itis notofsufficientvalue to pay for warehousing;

and the proceeds of the sale shall, after defraying the expenses thereof,be held by the Receiver of Wreck for the same purposes, and subject tothe came claims, rights and liabilities, as if the wreck had remained
unsold, —
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CHAPTER 58

UNCLAIMED WRECK .
287.—Where no ownerestablishes a claim to any wreck which—
(a) has been found in Nigeria, or found or taken possession of

outside Nigeria and brought into Nigeria; and
(5) has been in the possession of theReceiver of Wreckfor one year,

the Receiver of Wreck shall sell such wreck and shall pay into the
Consolidated Revenue Fund the proceeds of the sale after deducting
therefrom the expenses of sale and any other expenses incurred by,
and the fees payable to him in respect thereof, and paying thereout to
the salvors such amountof salvage as the Minister may, by special or
general directions, specify.

288.—Upondelivery of wreck or payment of the proceeds of sale
of wreck by the Receiver of Wreck in pursuance of the provisions of this
Part, the Receiver of Wreck shall be discharged from all liability in
respect thereof, but the delivery thereof shall not prejudice or affect any
question which may be raised by third parties concerning the right or
title to the wreck.

CHAPTER 59

REMOVAL OF WRECKS

289.—{1) Subject to the provisions of any Act or other written law
relating to ports, where any vessel is sunk, stranded or abandoned in any
port, navigable river or tidal water within Nigeria, or in or near any
approach to any such port, navigable river or tidal water, in such a
manner as, in the opinion of the Receiver of Wreck, to be, or to belikely
to become, an obstruction or danger to navigations, the Receiver of
Wreck—

(a) may take possession of, and raise, remove or destroy, the whole
or any part of the vessel ;

(5) may light or buoy any such vessel, or part of any such vessel,
untilthe raising, removal or destruction thereof ; and ;

(c) subject to the provisions of subsections (2) and (3), may sell, in
such manneras he thinks fit, any vessel or part so raised or removed,
and also any other property recoveredin the exercise of his powers
under this section, and out of the proceeds of the sale reimburse
himself for the expenses incurred by him underthis section in relation
to such vessel, or part of a vessel, or other property, and shall hold
the surplus, if any, of those proceeds in deposit for payment to the
person thereafter establishinghis right thereto :

Provided that the deposit shall be paid into the Consolidated
Revenue Fund unless stich person makes his claim within three years

. of the sale.
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(2) A sale shall not, except in the case of property which is of a
perishable nature or which would deteriorate in value by delay, be made
underthis section until at least seven clear days’ notice of the intended .
sale has been given in the Gazette.

(3) At any time before any property is sold underthis section, the
owner thereof shall be entitled to have the same delivered to him on
payment to the Receiver of Wreck of the fair market value thereof, to
be ascertained by agreement between the Receiver of Wreck and the
owner, or, failing such agreement, by some person to be named for the
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purpose by the Minister ; and the sum paid to the Receiver of Wreck
as the value of any property underthis subsection shall, for the purposes
of this section, be deemed to be the proceedsof sale of that property.

(4) If the proceeds of sale of any such property as is mentioned in
this section is less than the costs incurred by the Receiver of Wreck
under this section, he may recover such difference from the ownerof the
vessel by civil action.

290.—{1) If any person, being the owner of any vessel or any
wrecked, submerged, sunken or stranded vessel, or the duly authorized
agent or servant of such owner,is desirous of breaking up such vessel
prior to removal thereof from Nigeria, such person shall, before com-
mencing salvage or breaking up operations, obtain the written permission
of the Receiver of Wreck, whoshall be entitled to grant permission and,
in his discretion, to require security in such reasonable amount as he
may consider necessary to ensure the effective removal of such vessel,
or any portion thereof, from Nigeria.

(2) Any person who, without the previous written permission of the |
Receiver of Wreck, does or causes to be done anysalvage or breaking
up operations of any vessel or any wrecked, submerged, sunken or
stranded vessel lying within Nigeria shall be guilty of an offence and on
conviction shall be liable to a fine not exceeding one hundred pounds.
or to imprisonmentfor a term not exceeding six months,or to both,

291.—Theprovisions ofthis Part relating to removal ofwrecks shall
apply to every article or thing, or collection of things, being or forming
part of the tackle, equipments, cargo, stores or ballast of a vessel, in the
same manner as if it were included in the word “vessel” ; and, for the
purposes of those provisions, any proceeds ofsale arising from a vessel
and from the cargo thereof, or any other property recovered therefrom,
shall be regarded as a commonfund.

 

292.—A person shall not, without the leave of the master, board or
endeavour to board any vessel which is wrecked, stranded or in distress
unless that person is, or acts by commandof, the Receiver of Wreck or
a person lawfully acting as such ; and,if any person acts in contravention
of this section, he shall be guilty of an offence and on conviction shall
be liable to a fine not exceeding one hundred pounds, and the master of
the vessel may repel him byforce.

253.—(1) Wherethe Receiver ofWrecksuspects orreceives informa-
tion that any wreck is secreted or in the possession of some person who
is not the owner thereof, or that any wreck is otherwise improperly
dealt with, he may apply to any magistrate for a search warrant ; and
that magistrate shall have power to grant such a warrant; and
the Receiver of Wreck, by virtue of such warrant, may enter any house
or other place, wherever situate, and also any vessel, and search for such
wreck, and seize and detain any such wreck there found.

_ (2) Ifany such seizure of wreck is made in consequence of informa-
tion given by any person to the Receiver of Wreck, on awarrant being
issued underthis section, the informershall be entitled, byway ofsalvage,
to such sum, not exceeding in any case ten pounds, as the Receiver of
Wreck may allow.
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CHAPTER 60

SALVAGE

294.—Where anyvessel is wrecked, stranded or in distress at any
place on or near the coasts of Nigeria or any tidal water within Nigeria,
and services are rendered by any person in assisting that vessel, saving
life from that vessel or saving the cargo or apparel of that vessel, or any
part thereof, and where services are rendered by any person other than
the Receiver of Wreck in saving any wreck, there shall be payable to the
salvor by the owner ofthe vessel, cargo, apparel or wreck a reasonable
amount ofsalvage, to be determined in case of dispute in the manner
hereinafter mentioned.

295.—(1) A dispute as to the amountof salvage, whether oflife or
property and whether the services for which it is claimed have been
rendered within or without Nigeria, arising between the salvor and the
owner of any vessel, cargo, apparel or wreck shall, if not settled by
agreement, arbitration or otherwise, in the following cases—

(a) in any case wherethe parties in the dispute consent;
(6) in any case where the amount claimed does not exceed one
hundred pounds ;

-(c) in any case where the value of the property saved does not
exceed one hundred pounds,

be referred to and determined by a magistrates’ court.
(2) Subject to subsection (1), any dispute as to salvage shall be

determined by a court of competent jurisdiction but, if the claimant does
not recover in that court more than one hundred pounds, he shall not be

entitled to recover any costs, charges or expenses incurred by him in the

prosecution of his claim, unless that court certifies that the case was fit
one to be tried otherwise than under subsection (1).

(3) A dispute relating to salvage may be determined on the applica-

tion either of the salvor or of the owner of the property saved, or of

their respective agents.

296._(1) Disputes as to salvage which areto be determined under
subsection (1) of section 295 shall—

(a) where the dispute relates to the salvage of wreck, be referred
to a magistrates’ court having jurisdiction at or near the place where
the wreck is found ; or

(6) where the dispute relates to salvage in the case of services

rendered to any vessel, or to the cargo or apparel thereof, or in saving

life therefrom, be referred to a magistrates’ court having jurisdiction
at or near the port in Nigeria into which the vessel is first brought
after the occurrence by reason whereofthe claim of salvage arises.

(2) A magistrates’ court may, andshall if so requested by any party

to the proceedings, for the purpose of determining any such dispute,
call in to its assistance any person conversant with maritime affairs as
assessor, and there shall be paid as part of the costs of the proceedings to

every such assessor in respect of his services such sum as the Minister

maydirect.

297.—(1) Where any dispute as to salvage arises, the Receiver of

Wreck may, on the application of either party, appoint a valuer to value

that property, and shall give copies ofthe valuation to both parties.
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(2) Any copy of the valuation purporting to be signed bythe valuer,
and to becertified as a true copy by the Receiver of Wreck, shall be
admissible as evidence in any subsequentproceeding. .

(3) There shall be paid, in respect of the valuation, by the person
applying for the samesuch fee as the Minister maydirect.

298.—{1) Where salvage is due to any person underthis Part, the
Receiver ofWreck shall—

(a) if the salvage is due in respect of services rendered in assisting.
any vessel, or in saving life therefrom, or in saving the cargo or
apparel thereof, detain the vessel and cargo or apparel ; and

(6) if the salvage is due in respect of the saving of any wreck, and
the wreck is not sold as unclaimed underthis Part, detain the wreck.

10

(2) Subject as hereinafter mentioned, the Receiver of Wreck shall —
detain the vessel and the cargo and apparel or the wreck (in this Part
referred to as “detained property”) until payment is made for salvage
or process is issued for the arrest or detention of the detained property
by a court of competent jurisdiction. .

(3) The Receiver of Wreck may release any detained property if
security is given to his satisfaction or, if the claim for salvage exceeds
one hundred pounds andany question is raised as to the sufficiency of
the security, to the satisfaction of a court of competent jurisdiction.

(4) Anysecurity given for salvage in pursuanceof this section to an
amount exceeding one hundred pounds may be enforced by any such
Court in the same manner as if bail had been given in that Court.

299.—(1) The Receiver of Wreck may sell any detained property,
if the personsliable to pay the salvage in respect of which the property
is detained are awareofthe detention,in the following cases—

(a) where the amountis not disputed, and paymentof the amount
dueis not made within twenty days after the amountis due;

(2) where the amount is disputed, but no appeal lies from the
decision ofthefirst court to which the disputeis referred andpayment
is not made within twenty days after the decision ofthefirstcourt ;

(c) where the amount is disputed and an appeal lies from the
decision of ‘the first court to which the dispute is referred to some

_ other court, and within thirty days after the decision ofthefirst court
neither payment of the sum due is made nor proceedings are com-
mencedfor the purposeofappeal or of obtaining leave to appeal.

(2) The proceeds ofsale of detained property shall, after payment
of the expenses of the sale, be applied bythe Receiver of Wreck in
payment of the expenses, fees and salvage incurred and payable in
respect of such property, and, so far as not required for that purpose,
shall be paid to the owners of the property or any other persons entitled
to receive the same.

300.—(1) Where the aggregate amountofsalvage payable in respect
of salvage services rendered within Nigeria has been finally determined,
either summarily in the manner provided by this Chapter or by agree-
ment, and does not exceed two hundred pounds, but a dispute arises as
to the apportionmentthereof amongseveralclaimants, the person liable
to pay the amount may apply to the Receiver of Wreck for liberty to pay
the same to him; and the Receiver of Wreck shall, if he thinks fit,
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receive. the same accordingly, and shall grant to the person paying the
amounta certificate of the amountpaid and of the services in respect of
whichit is paid; and thatcertificate shall be a full discharge and indemnity
to the person by whom the money is paid and to his vessel, cargo,
apparel and effects against the claims of all persons whomsoever in
respect ofthe services mentionedinthe certificate.

(2) The Receiver of Wreck shall, with all convenient speed,
distribute any amount received by him under this section among the
persons entitled to the same on such evidence, and in such shares and
proportions, as he thinks fit, and may retain any money which appears to
him to be payable to any person whois absent.

(3) A distribution made by the Receiver of Wreck in pursuance of »
this section shall be final and conclusive as against all persons claiming
to be entitled to any portion of the amountdistributed.

301.—Whenever the aggregate amountof salvage payable in respect
of salvage service rendered within Nigeria has been finally ascertained
and exceeds two hundred pounds, and whenever the aggregate amount
of salvage payable in respect of salvage services rendered elsewhere has
been finally ascertained, whatever that amount may be, then, if any delay
ordispute arises as to the apportionmentthereof, a court of competent
jurisdiction may cause the aggregate amount of salvage payable to be
apportionedamongthe personsentitled thereto insuchmanneras it thi
just, and may for that purpose, if it thinks fit, appoint any person to
carry that apportionment into effect, and may compel any person in
whose hands, or under whose control, the amount may beto distribute
the same, or to bring the sameinto court to be there dealt with as the
court may direct, and may, for the purposes aforesaid, issue such
process as it thinks fit. .

CHAPTER 61.
RECEIVER OF WRECK

' 302.—(1) There shall be appointed, a Receiver of Wreck, and such
numberof assistant Receivers of Wreck for any part of Nigeria as may
be necessary; and any such assistant Receiver of Wreck shall exercise
such of the powers as are conferred by this Part on the Receiver of
Wreck, and may perform such of the duties as are imposed by this Part
on the Receiver of Wreck, as may be delegated to him by the Receiver

ofWreck.
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(2) Anything lawfully done by an assistant Receiver of Wreck
acting under this section shall, for the purposes of this Part, be deemed
to have been done by the Receiver ofWreck.

CHAPTER 62

FEES OF RECEIVERS OF WRECK
.. 303.—(1) There shall be paid to the Receiver of Wreck and every

assistant Receiver of Wreck the expenses properlyincurred by them in
the performanceoftheir duties and also, in respect ofsuch other matters

as may be prescribed, such fees as may be prescribed ; but the Receiver

of Wreck and the assistant Receiver of Wreck shall not be entitled to
any remuneration otherthan those payments. ‘

(2) The Receiver of Wreck and every assistant Receiver of Wreck
‘shall, in addition to all other rights and remedies for the recovery ofthe
expenses and fees aforesaid, have the same rights and remedies in
respect thereofas a salvor has in respectof salvage due to him.
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(3). Whenever any dispute arises as to the amount payable:to the
Receiver. of Wreck or any assistant Receiverof Wreck in respect. of
expenses or fees, that dispute shall be determined by the Minister, and
the Minister’s decision shall be-final. . ,
- (4) All fees received by the Receiver of Wreck or any assistant
Receiver of Wreck in respect of any services performed by him as the
Receiverof Wreck or the assistant Receiver ofWreck, as the.case may be,
shall be paidinto the Consolidated Revenue Fund.

PART IX.—REGISTRATION OF SHIPPING
, CHAPTER 63

REGISTRARS OF SHIPS .
_, 304.—(1)The Ministermay from time to time appoint portsinNigeria to be portsofregistry for the registration of ships; and at eachsuch port there may be appointed somefit person to be the Registrar of

~ *O) No Registrar shall be liable to damages or otherwise for anyloss accruing to any person by reason of any act done or default madeby him.as Registrar, unless the same has happened throughhis neglector wilful defa
(3) For the purposes of this Part of this Act, ‘ship’ shall have anextended. meaning soas to include any barge, lighter or like yessel usedin navigation in Nigeria and. however propelled.
305.—{1) The Registrar shall keep a book to be called the registerbook, and entries in that book shall be made in accordance with thefollowing provisions—
(a) the property in a ship shall be divided into sixty-four shares ;
(6) subject to the provisions of this Part with respect to jointowners or owners by transmission, not more than sixty-four individualsshall be entitled to be registered at the same time as owners of any oneship ; but this provision shall not affect the beneficial title of anynumber of persons or of any company represented byor claiming--under or through any registered owner or joint owner;
(©) a person shall not be entitled to be registered as owner of afractional part of a share in a ship ; but any number of persons notexceeding five may be registered as joint owners of a ship or of anyshare or shares therein ;
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(2) joint owners shalt be considered as constituting one person. only as regards the persons entitled to be registered, and shall not beentitled to dispose in severalty of any interest in a ship, or in anyshare therein in respect of which they are registered;
(e) ,a corporation may be registered as ownerby its corporate name. _
(2) Any person may, upon payment of the prescribed fee, haveaccess tothe register book at. any port of registry at any reasonable timeduring the hours of offici attendanceof theRegistrar.

7 CHAPTER 64
QUALIFICATION FOR OWNING NIGERIAN SHIPS
306.—{1) Subject to the provisions of subsection (2) and of anyrules madeor deemedto have been made thereunder, a ship shall not be

personsofthe following descriptions (in this Act réferred to as “personsqualified to own a registered Nigerian ship”) .
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(2) Commonwealth citizens ;
(6) bodies corporate established under, and subject to, the law of

. a Commonwealth country and havingtheir principal place of business
in 2 Commonwealth country.

(2) The Minister may make rules with respect to the manner in
which Nigerian Government ships, or any class of those ships, may be
registered under this Act ; and, subject to any modifications which may
bemadeby thosé rules either generally or in respect of any specified class
of ships, this Act shall apply to Nigerian Government ships which are
registered in accordance with the rules as if they were ships registered in
the manner provided in Chapter 66.

(3) Where the Minister has reason to believe that there is some
doubtas to the title of any ship registered in Nigeria under this Act to
be so registered, he may direct the Registrar at the port of registry of
the ship to require that evidence be given to his satisfaction that the
ship is entitled to be so registered. If, within such time as may be
determined by the Minister, not being less than thirty days, evidence
tothe satisfaction of the Registrar of the.title of the ship to be registered
is not given, the ship shall be ltable to forfeiture.

CHAPTER 65

OBLIGATION TO REGISTER SHIPS

307.—(1) Whenever a ship is owned wholly by persons qualified to
own a registered Nigerian ship, that ship shall be registered either in
Nigeria in the manner provided in this Part or in some other Common-
wealth country in accordance with the law of that country, unless—

(a) the ship. is recognized by the law of a Commonwealth country
other than Nigeria as a ship of that country, and is by the law of that
country exempted from registration ; or

(6) the ship is, pursuantto subsection (2), exempted from registra-
tion under this Act. ae

(2) Ships not exceeding fifteen tons employed solely on the coasts
or inland waters of Nigeria may, if the Minister thinks fit, by notice in
the Gazette be generally or specially exempted from registration under
thisAct.

(3) Ifany ship, other than a Nigerian licensed ship, does not comply
with the requirements of subsection (1), that ship shall not be recognized
as a Nigerian ship. ;

(4) If the master of any.ship which is owned wholly by persons
qualified to own a registered Nigerian shipfails, on demand, to produce
a certificate of registration of the shipor such other evidence as satisfies
the Minister that that ship complies with the requirements ofsubsection
(1), that ship may be detained until that evidence is produced.

(5) Any ship which immediately before the commencementofthis
Part,is.registered at 4 port in Nigeria in accordance with the provisions
of the Shipping Laws shall, on the commencement of this Part, be
registered in Nigeria under this Act if it is owned by Nigerians as
citizens or as a body corporate, and the Minister so requires.

Obligation to
register
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CHAPTER 66

PROCEDURE FOR REGISTRATION
308.—(1) Application for registration of a ship in Nigeria underthis Act shall be made to the Registrar at a port of Registry in Nigeria‘in the form from timeto time approved by the Minister,
(2) The application shall be made, in the case of individuals, by

the person requiring to be registered as owner, or by some one or moreof the persons so requiring if more than one, or by his or their agent,and, in the case of a corporation, by its agent ; and the authority of the
agent shall be testified by writing, if appointed by individuals, underthe hands of the appointors, and, if appointed by a corporation, underthe commonseal of the corporation.

(3) The Registrar may require proof of ownership to his satisfac-tion before proceeding with the registry of a ship.

309.—{1) Whenever application for a ship to be registered is made
under section 308, the owner or other applicant shall, on or beforemaking the application, cause the ship to be surveyed by a surveyor ofships and the tonnageof the ship to be ascertained in accordance withthe tonnage regulations.

(2) Notwithstanding anythingin subsection (1), where the Ministeris satisfied and by order in the Gazette so declares that the provisions ofthe law of any Commonwealth country other than Nigeria or of anyforeign country,areoflike effect to the tonnage regulations, he may if heconsiders that the tonnageof a ship has been ascertained by the Govern-ment of such Commonwealth or foreign country, or by an authorityrecognised by the Government of such a Commonwealth or foreigncountry in accordance with the provisions of the law of that country, by .writing direct that the tonnageso ascertained shall be accepted as if itwere the tonnageofthe ship ascertained in accordance with the tonnageregulations. The provisions of this Act as to the tonnage of the shipshall thereupon apply as if the tonnageof the ship had been ascertainedin accordance with the tonnage regulations. |
(3) The surveyor shall, upon making the survey, deliver to the_ Owneror applicanta tonnagecertificate signed by him andthat certificateshail be delivered tothe Registrar before the ship is registered.
(4) A surveyor’s tonnagecertificate shall be in a form approvedby the Minister, and shall specify the ship’s tonnage and build, andsuch other particulars descriptive of the identity of the ship as theMinister may from timeto time require.

310—(1) Every ship in respect of which an application for registra-tion under section 308 is made shall, before registry, be marked perma--nently and conspicuously to the satisfaction of the Minister as follows—
(a) her nameshall be marked on each of her bows, and her nameand the nameofherport of registry shall be marked on her stern, ona_ dark ground in white or yellow letters, or on a light ground in blackletters, such letters to be of a length not less than four inches and of..proportionate breadth ;

(0) her official number and the number denoting her registeredtonnage shall be cut in on her mai ;> ,
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(c) ascale of feet denoting her draught of water shall be marked on:
each side of her stem and of her stern post in Roman capitalletters or
in figures not less than six inches in length, the lower line of such
letters or figures to coincide with the draught line denoted thereby;
and thoseletters or figures shall be marked by being cut in and painted
white or yellow on a dark ground, or in such other way as the Minister
may approve.

(2) The marks required by this section shall be permanently
continued, and noalteration shall be made therein except in the event
of any of the particulars denoted thereby being altered as provided by
this Act.

(3) If the owner or master of any ship registered in a Common-
‘wealth country fails to keep the ship marked as is required by this
section in the case of ships of that class registered in Nigeria, or if any
person conceals, removes, alters, defaces or obliterates, or suffers
any person under his control to conceal, remove, alter, deface or oblite-
rate, any of those marks, except in the event aforesaid, or except for the
purpose of escaping capture by an enemy, that owner, master or person
shall be guilty of an offence and on conviction shall be liable to a fine
not exceeding one hundred pounds : ,

-_ Provided that it shall be a good defence to a charge under [this
subsection that the ship is marked, and has been kept marked, in accord-
ance with the law of the Commonwealth country in which the ship is
Tegistered.

(4) If the scale of feet denoting the draught of water of any ship
registered in a Commonwealth country is in any respect so inaccurate
as to belikely to mislead, the owner of the ship shall be guilty of an
offence and on conviction shall be liable to a fine not exceeding one
hundred pounds, .

(5) On certificate from a surveyor of ships or an inspector that a
ship registered in a Commonwealth country is insufficiently or in-
accurately marked, such ship may be detained until the insufficiency
or inaccuracy is remedied:

Providedthat no ship registered in 2 Commonwealth country other
than Nigeria shall be detained underthis section if it is shown that the
ship is marked, and has been kept marked, in accordance with the law
ofthe Commonwealth country in which sheis registered.

- 311.—(1) Aperson shall notbe entitledto be registered as owner of a
ship,or of a share therein,until he, or, inthe case of a-corporation, the
person authorized by this Part to make declarations on behalf of the
corporation, has made and signed a declaration of ownership referring
to the ship as described in the surveyor’s tonnage certificate, and con-
taining the followingparticulars—~

(2) a statement of his qualification to own a registered Nigerian
ship, or, in the case of a corporation, of such circumstances of the
constitution and business thereof as prove it to be qualified to own a
registered Nigerian ship;

- (6) a statement of the time when, and the place where, the ship
was built, or, if the ship was built in a foreign country and the time
and place of buildingare unknown,a statement that she was built in a

foreign country and that the declarant does not know the time and
place of her building ; and, in addition, in the case ofa foreign ship,

Declaration
of ownership
on registry.
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a statement of her foreign name,or, in the case of a ship condemned,
a statement of the time, place and court at and by which she was
condemned ;

(c) astatementof the nameofthe master oftheship ;
(2) a statement of the numberof shares in the ship of which he or

the corporation, as the case may be, is entitled to be registered as
owner; , - ,

{e) a declaration that, to the best of his knowledge and belief, no
unqualified person or body of persons is entitled as owner to any Jegal
or beneficial interest in the ship oranysharetherein.

(2) A declaration of ownership by an individual owner and a declara-
tion ofownership on behalf of a corporation as owner shall each be made
in aform approved forthe purposebythe Minister.

312.—(1) Onthefirst registry of a ship in Nigeria, the following
first registry. evidence shall be produced in addition to the declaration of ownership—

Entry of
. particulars
in register

(a) in the case of a ship built in a Commonwealth country,a certifi-
cate signed by the builder of the ship, and containing 2 true account
ofthe proper denomination and of the tonnage ofthe ship as estimated
by him, and of the time when, and the place where, she was built,
and of the nameofthe person, if any, on whose account the ship was
built, and, if there has been any sale, the bill of sale under which the
ship, or a share therein, has become vested in the applicant for regis-
try ;

(5) in the case of a ship built in a foreign country, the same evidence
as in the case of a ship built in a Commonwealth country, unless the
declarant who makes the declaration of ownership declares that the
time and place ofher building are unknown to him,or that the build-
er’s certificate cannot be procured, in which case there shall be
required only thebill of sale under which the ship, or a share therein,
has become vested in the applicantfor registry ;

(c) in the case of a ship that has been condemned by any competent
court, an official copy of the condemnation.

(2) In the case of every ship built in Nigeria, the builder shall, if
requested to do so, deliver to the owner a signed certificate containing
the particulars specified in paragraph (a) of subsection(1).

(3) If any builder fails to comply with subsection (1) or wilfully
makes a false statement in a certificate given thereunder, he shall be
guilty of an offence and on conviction shall be liable to a fine not
exceeding one hundred pounds.

(4) In this section, “builder”, in the case of a ship built in Nigeria,
includes any person whom the Minister recognizes as carrying on the
business of the builder of a ship, and, in the case of a ship built in any
Commonwealth country other than Nigeria, includes any person who
is so recognized in accordance with the law of that country.

_ 313,—(1) As soon as the requirements of this Part preliminary to
registry have been complied with, the Registrar shall enter in the register
book the following particulars respecting the ship—~

(a) the name of the ship and the name of the port to which she
belongs ;

(2) the details comprised in the surveyor’s tonnagecertificate ;
‘(e) the particulars respecting her origin stated in the declaration
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(d) the name, address and occupation of her registered owner :or

owners, and, if there are more owners than one, what)share im the

ship is held by each owner.
(2) On the registry of a ship, the Registrar shall retain in his

5 possession the following documents— oo
(a) the surveyor’s tonnagecertificate ;
(b) the builder’s certificate, if any;
fe all declarations of ownership ;
d) anybill of sale of the ship previously made;

10 (e) the copy of the condemnation,if any.

314._(1) The name and address of the managing owner for th

time being of every ship registered in Nigeria shall be registered in the
register book at the ship’s port of registry.

(2) Where there is not a managing owner, there shail beso registered

15 the nameof the ship’s agent or other person to whom the management

of the ship is entrusted by or on behalf of the owner ; and anyperson
whose nameis so registered shall, for the purposes of this Act, be under
the same obligations, and subject to the same liabilities, as if he were
the managing owner. ; 7

20 (3) If default is made in complying with this section, the owner

shall be liable, or if there are more owners than one, each ownershall

beliable in proportion to his interest in the ship, to a fine not exceeding
‘in thewhole one hundred pounds, andtoan additional fine not exceeding

one hundred pounds for each occasion on which the ship leaves any

25 port in Nigeria while that default continues. :

CHAPTER 67

CERTIFICATE OF REGISTRY Se

315.—(1) On completionof the registration of a ship the Registrar
shall grant a certificate of registry in such form as may be approved by

30 the Minister. , .

. (2) Thecertificate of registry of a ship, whether or nottheship is a

Nigerian ship, shall be used only for the lawful navigation of the ship,

and shall not besubject to detention by reason of any title, lien, charge
or interest had or claimed by any owner, mortgagee or other person to,

35 on orin the ship. oo
(3) No person who has in his possession, or underhis control, the

certificate of registry of a ship shall refuse or omit, without reasonable

cause, to deliver the certificate on demand to the personentitled to the

custody thereof for the purposesof the lawful navigationof the ship,
40 or toany Registrar, ship surveyor, Collector of Customsor other person

entitled by law to require its delivery. ae St

‘(4) Every person who commits a breach’of subsection (3) shall’ be

guilty of anoffence and on conviction shallbeliableto. fine not exceed-
, ing one hundred pounds. a a Top tort,

{5) If, in any proceedings in respect pf an offence under--this

section, the court is of opinion that the certificate is lost, the court'shall

giveits certificate to that effect;and shall-cause a copy.ofthat-certifieate
to be transmitted to the Minister. mo eeTa ates

316,—Ifthe owneror master ofa ship, whether ornottheship is a

50 Nigerian ship, uses or attempts to use for her navigation 2tettificateof

registry not legally granted in respect ofthe ship, heshall beguilty of
an offence and on convictionshall-be liable to a fine notexcesdingfive
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hundred pounds or to imprisonmentfor a term not exceeding two years
or both, and, in addition, the ship shall be liable to forfeiture.

317.—{1) The Registrar at the port of registry of a ship registered
in Nigeria may, with the approval of the Minister and on the delivery
to him of the certificate of registry of the ship, grant a new certificate
in lieu thereof,

(2) In the eventof the certificate of registry of a ship registered in
Nigeria being lost, mislaid or destroyed, ‘the Registrar at her port of
registry shall grant a new certificate of registry in lieu of her original
certificate. -

(3) If, in the case of a ship registered in Nigeria, the event referred
to in subsection (2) occurs while the ship is at a port out of Nigeria, or
if, after the occurrence of that event, the ship first arrives at a port out
of Nigeria, the masterofthe ship, or some other person having knowledge
of the facts of the case, shall furnish the properofficer at that port with
a declaration stating the facts of the case and the names and descriptions
of the registered owners of the ship ; and the properofficer may, there-
upon, grant a provisional certificate of registry, in a form approved by
the Minister, containing a statement of the circumstances in which it
is granted. :

(4) Whenever a proper officer grants a provisional certificate in
respect of any ship under subsection (3), he shall transmit a copy of that
certificate to the Registrar at the ship’s port of registry.

(5) ‘The master of a ship in respect of which a provisional certificate
has been granted under subsection (3), shall within ten days after the
first subsequent arrival of the ship at a port in Nigeria, deliver the

: provisional certificate to the Registrar at that port, or, if there is no
Registrar at that port, to the Registrar at the ship’s port of registry ; and,
if the master fails to comply with this subsection, he shall be guilty of

~an offence and on conviction shall be liable to a fine not exceeding
‘one hundred pounds.
: (6) If, under subsection (5), a provisional certificate is delivered
to a Registrar who is not himself the Registrar at the ship’s port of
registry, he shall forthwith forward the certificate to the Registrar at
the ship’s portofregistry. °

(7) Upon receipt of a provisional certificate granted under this
section, the Registrar at the ship’s port of registry shall grant a new
certificate of registry. a ,

318.—(1) If the master of a ship registered in any Commonwealth
country is changed in consequence of the removal of the master by 2
marine court under Part VII, the court shall cause a memorandum of
the change to be endorsed on the ship’s certificate of registry and shall
cause a copy of the endorsementto be transmitted to the Minister.

(2) If the master of a ship registered in Nigeria is changed while
the ship is at a port in Nigeria, and the change occurs from any cause
other than that mentioned in subsection (1), the Registrar at that port,
or, if there is no Registrar at that port, the Registrar at the ship’s port

_ Ofregistry, shall endorse and sign a memorandum of the change on the
ship’s certificate of registry. .

(3) If the master of a ship registered in Nigeria is changed. while
the ship is at a port out of Nigeria, the properofficer at that port shall
endorse and sign a memorandum ofthe change on the ship’s certificate
ofregistry, unless the change has occurred in consequence of the removal
of the master by a competent court in a Commonwealth country, or in
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consequence of the sentence of a competent naval court constituted
under the law of a Commonwealth country, and that court has caused a
memorandum of the change to be endorsed on the ship’s certificate of
registry.

(4) Where any Registrar, not being the Registrar at the ship’s port
of registry, or any proper officer, makes an endorsement under this
section, he shall forthwith notify the Registrar at the ship’s port of
registry. .

(5) The owner of every power driven craft operating solely on
inland waters shall keep a continuous record of the persons from time
to time in charge ofthat craft and herengines. Suchrecord shall contain
the name, address and‘certificate numberofthe said person andthe dates
when he assumed commandandleft the craft. The owner shall produce
such record at any time on demand by any officer of the Ministry, and
any ownerfailing to comply with this subsection shall be guilty of an
offence and on conviction shall be liable to a fine not exceedin
fifty pounds.

319.—{1) Whenever a change occurs in the registered ownership
of a ship registered in Nigeria, the change of ownership shall be endorsed
on thecertificate of registry by the Registrar at the ship’s port ofregistry,
or by the Registrar or proper officer at any port at which the ship arrives
after he has been advised of the change by the Registrar at the ship’s
port of registry.

(2) The master shall, for the purpose of such endorsement by the
Registrar at the ship’s port ofregistry, deliver the certificate of registry
to the Registrar, forthwith after the change if the change occurs when
the ship is at her port of registry, and, if it occurs during her absence
from that port and the endorsement under this section is not made
before her return, then, uponherfirst return to that port.

(3) The Registrar at any port of registry, not being the ship’s
port of registry, or any properofficer whois by this section required to
make an endorsement on thecertificate of registry of a ship registered
in Nigeria, may require the masterto deliver to him the ship’s certificate
of registry, so long as the ship is not thereby detained ; and the master
shall deliver the certificate accordingly.

(4) Where any Registrar, not being the Registrar at the ship’s port
of registry, or any proper officer, makes an endorsement under this
section in respect of any ship, he shall forthwith notify the Registrar at
the ship’s port of registry.

(5) If the master of any ship fails to deliver the ship’s certificate
of registry to a Registrar or proper officer when required under this
section to do so, he shall be guilty of anoffence and on conviction"shall
be liable to a fine not exceeding one hundred pounds.

(6) Where the ownership of any ship registered in Nigeria is
changed, the Registrar at the ship’s port of registry may, on the applica-
tion of the owneroftheship, register the ship anew, although registration
anew is not required underthis Part.

320.—({1) In the event of a ship registered in Nigeria being either
actually or constructively lost, taken by the enemy, burnt or broken up
or ceasing to be entitled to be registered under this Act by reason of 2
transfer to persons not qualified to-own a registered Nigerian ship, or
for any other reason except the transfer of her registry to a port in a
Commonwealth country other than Nigeria, every ownerof the ship or
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any share therein shall immediately on obtaining knowledge ofthe event,
if notice thereof has not already been given, give notice thereof to the
Registrar at her port of registry, who shall make an entry thereof in the
register book, and theregistry of the ship in that book shall be considered
as closed exceptso far as relates to any unsatisfied mortgages or existing
certificates of mortgage entered therein. m

(2) In any such case, except where the ship’s certificate of registry
is lost or destroyed, the master of the ship shall, if the event occurs in
Nigeria or at any port, within ten days of the occurrence, or, if the
event occurs elsewhere, then within ten days after his arrival in Nigeria
or at any port, deliver the ship’s certificate of registry to the Registrar
at the port at which the event occurs or at which he first arrives there-
after, or, if there is-no Registrar at that port, to the Registrar at the
ship’s port ofregistry :

Provided that, if the event occurs at any port out of Nigeria, or,
if after the event, the masterfirst arrives at any such port, he shall deliver
the ship’s certificate of registry to the proper officer at that port.

(3) If any such owner or master fails, without reasonable cause, to _
comply with subsection (1) or (2), he shall be guilty of an offence and on
conviction shall be liable to a fine not exceeding one hundred pounds.

(4) If, under subsection (2), a ship’s certificate of registry is
delivered to a Registrar who is not himself the Registrar at the ship’s
port of registry, or to a properofficer, that Registrar or properofficer
shall forthwith forward the certificate to the Registrar at the ship’s port
of registry.

(5) Where by this Act or the laws of any Commonwealth country
the registry of a ship registered in any Commonwealth country is consi-
dered as closed, any unsatisfied registered mortgage including any
mortgage made under a certificate of mortgage may, if the ship comes
within the jurisdiction ofa court of competentjurisdiction in Nigeria, be
enforced in Nigeria notwithstanding the transfer of the ship to persons
not qualified to own a Commonwealth ship; but nothing in this sub-
section shall prejudice the effect of thejudgment of the court of a Com-
monweaithcountry under which the ship was sold.

 

(6) For the purposesof subsection (1), a ship shall be deemed to be
constructively lost if there is, in respect of that ship, a constructive total
loss within the meaning of that expression in the Marine Insurance
Act 1961.

321.—If a ship has ceased to be registered in Nigeria by reasénof
having been wrecked or abandoned, or for any other reason except
capture by the enemy or transfer to persons not qualified to own a
registered Nigerian ship, or transfer of her registry to a port in a
Commonwealth country other than Nigeria, the ship shall not. be re- -
registered in Nigeria until she has, at the expense of the applicant for
re-registration, been inspected by a surveyor of ships and certified by
him to beseaworthy. == - Ss
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322.—(1) If, at a port in a foreign country, a ship becomes the
property of persons qualified to own a registered Nigerian ship, andif
some one or more of those persons declare to the properofficer at that
port an intent to apply to have the ship registered in Nigeria, or if the
saaster of the ship makes such a declaration and declares therein that he
is authorized by some one or more of the owners of the ship to make the
declaration, the proper officer may grant to the master of the ship, on

‘application by him, a provisional certificate, in a form approved by the
: Minister, stating— ,

{a) the name of the ship ;
(6) the time andplace of her purchase, and the names and addresses

of the purchasers ;
(c) the name of the master ; and
d) the best particulars respecting the tonnage, build and descrip-

tion of the ship which he is able to obtain,—
and shall forthwith forward a copy of the certificate to the Minister.

(2) A provisional certificate granted in accordance with subsection
{1) shall be deemed to be a certificate of registry until the expiry of six
months from the date on which it was granted, or until the arrival of
the ship at a portin Nigeria, whicheveris the earlier date, and shall there-
after have no effect.

(3) The master of every ship in respect ofwhich a provisional
certificate is granted under this section shall, within ten days of the
ship’s first arrival thereafter at a port in Nigeria, deliver the certificate
to the Registrar at that port, or, if there is no Registrar at that port, to
the Registrar at the ship’s intended port of registry ; and, if any master
fails to comply with this subsection, he shall be guilty of an offence and
on conviction shall beliable to a fine not exceeding one hundred pounds.

323.—(1) Where a ship is owned wholly by persons qualified to own
a registered Nigerian ship, and that ship is not registered in Nigeria or
in any otherCommonwealth country and is not recognized by the law
of that country as a ship of that country, and the Minister is, by reason
of special circumstances, satisfied that permission should be granted
for that ship to pass, without being previously registered, from any port
in Nigeria to any other port in a Commonwealth country, he may direct a
Registrar to grant a pass in‘respect of that ship specifying the voyage
which the ship is thereby authorized to make andspecifying also the
time for which, and any limits within which, the pass remains valid; and
a Registrar, when so directed, shall grant the pass accordingly.

(2) A pass granted under this"section shall be in a form approved
by the Minister; and every such pass, and every pass granted under
the corresponding provisions of the law of any Commonwealth country
other than Nigeria, shall, for the time and within the limits mentioned
therein, have the sameeffect as a certificate of registry.

CHAPTER 68

REGISTRY OF ALTERATIONS AND REGISTRY ANEW

324.—(1) Wherevera ship registered in Nigeria is so altered as not
to correspond with the particulars relating to her tonnage or description
contained in the register book—

(a) if the alteration is made in Nigeria, the Registrar at the port at
which the alteration is made, or, if there is no Registrar at that port,
the Registrar at the ship’s port of registry ;
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(5) if the alteration is made at any port in a Commonwealth country
other than Nigeria, the proper officer at that port ; or

(c) if the alteration is made elsewhere, on the ship’s first arrival
* thereafter at a port in a Commonwealth country, the appropriate
Registrar or proper officer, determined in accordance with the provi-
sions of paragraphs (a) and (6),— ;

shall, upon application being made to him andonreceiptof a certificate
from a surveyor of ships stating the particulars of the alteration, either
cause the alteration to be registered in accordance with the provisions
of section 325 or direct that the ship be registered anew in accordance
with the provisions of-section 327.

(2) Wherever a ship registered in Nigeria is altered as aforesaid,
application to register that alteration shall be made in accordance with
the provisions of subsection (1), and if, inrespect of any such ship,
there is failure to comply with this subsection, the owner of the ship
shall be guilty of an offence and on conviction shall be liable to a fine
not exceeding one hundred pounds, and, in addition, to a further fine
not exceeding five pounds for every day during which the offence
continues after conviction.

(3) In this section, “surveyor of ships” includes any person who
is, under the law of the Commonwealth country in which the ship is
surveyed, qualified to survey ships for the purpose of ascertaining their
tonnage in accordance with the tonnage regulationsof that country.

325.—(1) Where any Registrar or properofficer, on an application
as to an alteration in a ship registered in Nigeria, causes the alteration

_ to be registered, the ship’s certificate of registry shall be produced to
him ; and the Registrar or proper officer shall, in his discretion, either
retain the certificate of registry and grant a new certificate of registry
containing a description of the ship as altered or endorse and sign on
the existing certificate a memorandum ofthealteration.

(2) Where any Registrar, not being the Registrar at the ship’s port of
registry, or any proper officer grants a new certificate or endorses an
existing certificate under this section, he shall forthwith send a report
of the particulars of the case to the Registrar atthe ship’s port of registry,
containing a statement similar to that contained in the certificate or
endorsement, and accompanied, where a new certificate of registry has
been granted, by the formercertificate of registry.

(3) The particulars of the alteration so made, and the fact of the
new certificate having been grznted or the endorsement having been
made, shall be entered in his register book by the Registrar at the ship’s
port of registry. .

326.—(1) Where any Registrar, not being the Registrar at the ship’s
' port of registry, or any properofficer, on an application as to an alteration
in a ship registered in Nigeria, directs the ship to be registered anew,
he shall either grant a provisional certificate, describing the ship as
altered, or provisionally endorse the particulars of the alteration on the
existing certificate.

(2) Where any Registrar or proper officer grants a provisional
certificate or provisionally endorses a certificate under this section, he
shall add to the certificate or endorsement a statement that the same is
made provisionally, and shall send a report of the particulars of the
case to the Registrar at the ship’s port of registry, containing a statement
similar to that contained in the certificate or endorsement.

5

10

15

20

25

30

35

45

50



Merchant Shipping 1962, No. C 291

 

10

15

20

25

30

35

45

50

(3) The master of every ship in respect of which a provisional
certificate is granted or a certificate is endorsed underthis section shall,
“within ten days of the ship’s first arrival thereafter at a port in Nigeria,
deliver that certificate to the Registrar at that port, or, if there is no
Registrar at that port, to the Registrar at the ship’s port of registry ;
and,if any masterfails to comply with this subsection, he shall be guilty
of an offence and on conviction shall be liable to a fine not exceeding
one hundred pounds.

(4) If, under this section, a ship’s certificate of registry is delivered
_to a Registrar who is not himself the Registrar at the ship’s port of
registry, the first-mentioned Registrar shall forthwith forward the
certificate to the Registrar at the ship’s port of registry.

(5) When any ship in respect of which a provisional certificate is
granted or a certificate is endorsed under this section first arrives there-
after at a port in Nigeria, application for registration of that ship anew
shall be made to the Registrar at the ship’s port of registry, and the other
requisites to registry shall be complied with ; and if, in respect of any
such ship, there is failure to comply with this subsection, the owner of
the ship shall be guilty of an offence and on conviction shall be liable
to a fine not exceeding one hundred pounds,and,in addition,to a further
finenot exceeding five pounds for every day during which the offence
continues after conviction. . - cee

327.—(1) When a ship registered in Nigeria is to be registered
anew, the Registrar at the ships’ port of registry shall proceed as in the
case offirst registry ; and on the delivery to him of theexisting certificate
of registry, and on compliance with the other requisites to registry, or,
if the registration anew is to take place in consequence of a change of
ownership, such of those requisites as the Registrar thinks material,
the Registrar shall make such registry anew, and grant a certificate
thereof.

(2) When a ship is registered anew, her former register shall be
considered as closed, except so far as relates to any unsatisfied mortgage
or existing certificates of sale or mortgage entered thereon; but the
names of all persons appearing on the former register to be interested
in the ship as owners or mortgagees shall be entered on the new register,
and the registry anew shall not in any way affect the rights of any of
those persons. .

CHAPTER 69
TRANSFER OF REGISTRY

'328.—{1) The registry of any ship registered in Nigeria may be
transferred from her existing port of registry to another port of registry
in Nigeria on the application to the Registrar at the ship’s existing port
of registry, made by declaration in writing, of all persons appearing on
theregisterto be interested therein as owners or mortgagees. -

- , (2) On anysuch application, the Registrar shall transmit notice
thereof to the Registrarat the intended port of registry, with a copy of
all particulars relating to the ship and the names of all persons appearing
on the register to be interested. therein as owners or mortgagees.

(3) The ship’s certificate of registry shall be delivered to the
Registrar either at the existing or intended port of registry, and,if
delivered to the former, shall be transmitted to the Registrar at the
intended port of registry.
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(4) Onthereceipt of those documents, the Registrar at the intended
port of registry shall enter in his register book all the particulars and
namesso transmitted as aforesaid, andgrantafresh certificate of registry ;
and, thenceforth, the ship shall be considered as registered at the new
port ofregistry, and the nameof the ship’s new portof registry shall be
substituted for the name of her former port of registry om the ship’s
stern. :

(5) A transfer under this section shall not affect the rights of any
persons appearing on theregister to be interested inthe ship as owners
or mortgagees, and those rights shall, in all respects, continue in the
same manneras if no such transfer had been effected,

329.—(1) Subject in each case to the consentof the Minister, which
shall be signified in writing and signed by the Minister or on hisbehalf
by any person authorizedby him for the purpose, the registry of any
ship registered in Nigeria may be transferred from her existing port of
registry to a port of registry in any Commonwealth country other than
Nigeria on the application to the Registrar at the ship’s existingport of

. registry, made by declaration in writing, of all persons appearing on
the register to be interested therein as owners or mortgagees.

(2) On receiving any such application, and on delivery to him of .
the documentsignifying the Minister’s consent to the intended transfer,
the Registrar at the existing port of registry shall transmit notice of the
intended transfer to the Registrar at the intended port of registry, with
a copy of all particulars relating to the ship and the names ofall persons
appearing on the register to. be interested ‘therein as owners or
mortgagees.

(3) The ship’s certificate of registry shall be delivered to the
Registrar either at the existing or intended port of registry, and, if
delivered to the former, shall be transmitted to the Registrar at the
intended port of registry.

(4) On the registration of the ship at her new port ofregistry, the
Registrar at the ship’s former port of registry shall make an entry thereof
in the register book, and the registry of the ship in that beok shall be
closed, except as far as relates to. any unsatisfied mortgagesor existing
certificates of sale or mortgage entered therein,

(5) Notwithstanding the requirements of subsection (£),where the
Minister under this Act consents to the grant of a certificate of sale, a
ship sold in exercise of the power conferred by that certificate may be
registered anew in the mannerprovided by this Act, and if the registry
ofthe ship is thereby transferred to a Commonwealth country other than
Nigeria, that transfer of registry shall, for the purposes of this section,
be deemed to have been made with the Minister’s consent.

(6) Any document purporting to signify the Minister’s consent
- to anintended transfer under this section and -to be signed by any
person authorized by the Minister for that purpose shall be admissible
in evidence.

330.—{(1) Theregistry ofany ship registered inany Commonwealth.
country other than Nigeria may betransferred to a port of registry in
Nigeria in the manner provided in this section, if notice is received from
the Registrar at the ship’s port of registry that such transfer is intended,
together with a copyofall particulars relating to the ship and the names
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of allt persons appearing on. the register to bé interested therein as
owners or mortgagees, and if the Registrar at the port of registry in

Nigeria is satisfied that the ship is wholly owned by persons qualified

to own.2 Nigerian ship.

(2) On the receipt of those documents and of the ship’s certificate

of registry, the Registrar at the intended port of registry shall enter

in his register book all the particulars and names so transmitted as

aforesaid, and grant a fresh certificate of registry; and, thenceforth,

‘the ship shall be considered as registered at the new port of registry,
and the name ofthe ship’s new port of registry shall be substituted for

the name of her former port of registry on the ship’s stern.

(3), Upon registration of the ship at her new port of registry, all

persons appearing on theregister to be interested in that ship as owners

or mortgagees shall be deemed to have the samerights, and their rights

shall be determined in the same manner, as if the ship had been first

registered at a port in Nigeria in the manner provided in this Part,

and as if any unsatisfied mortgages or existing certificates of sale or

mortgage had beenfirst entered in the register book at that port.

(4) When any ship is ‘registered under this section at a port in
Nigeria, the Registrar at that port shall forthwith notify the Registrar

at the ship’s former port of registry.

CHAPTER 70

MINISTER'S CONSENT TO CERTAIN TRANSACTIONS
REQUIRED .

331.—(1) Subject to the provisions of this Act, a shipor any share

therein registered in Nigeria may, with the consent in writingsigned by
or on behalf of the Minister be transferred, or by way of mortgage be

made security for a loan or other valuable consideration; and any mort-

gage of such a ship or share may with thelike consent be transferred.
For the purposesof this subsection, where the Minister consents to the

_grant ofa certificate of sale or mortgage, a transfer or mortgage of the
ship or share on thecertificate shall be deemed to have been made with
the consent of the Minister.

(2) The consent of the Minister to any transaction to which sub-
section (1) applies may be given on such terms and subject to such |

conditions as may be determined by the Minister.

- (3). When any ship registered in Nigeria, or any share therein,

is transferred, or is, by way of mortgage, madea security for a loan or
other valuable consideration, and when any mortgage of any such ship
or shareistransferred, the documentsignifyingtheconsent of the Minis-

ter to thetransaction shall be delivered to the Registrar attheship’s port

of registry, and, in the case of the transfer of a ship or share therein to
persons not qualified to own a registered Nigerian ship, notice of the

particulars. of that transfer shail be given to the Registrar; and, if
default is made in the delivery of any such document or the giving of

any such notice, the transferor or mortgagorshall be guilty of an offence

and on conviction shall be liable to a fine not exceeding one hundred
pounds.

(4) When, under subsection (3), notice is give to the Registrar

of a transfer to persons not qualified to own a registered Nigerian ship,

the Registrar shall, on delivery to him of the document signifying the
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consent of the Minister to that transaction, record the particulars of the
transfer, and shall endorse and sign on the document signifying the
consent ofthe Minister, a memorandum showingthat that document has
been produced to him ; and that document so endorsed may be uplifted
by the transferor,

(5) Any document purporting to signify the Minister’s consent to
any transaction to which this section applies and to be signed by the
Minister or any person authorised by him for the purpose shall be
admissible in evidence.

332._(1) If any person purports to transfer a ship registered in
Nigeria, or any share therein, or, by way of mortgage, to make any such
ship or share a security for a loan or other valuable consideration, or
to transfer a mortgage of any such ship or share, without obtaining the
consent of the Minister in conformity with section 331, or otherwise
than in accordance with any terms on which, or conditions subject to
which, any such consent was obtained—

(a) that person shall be guilty of an offence and on conviction shall
be liable to a fine not exceeding five hundred pounds or to imprison-
ment for a term not exceeding two years, or both ; and

(5) the transaction shall be void, and any ship or share therein
which has been the subject of any’suchtransaction shall ‘be liable
to forfeiture.

(2) If any person to whom subsection(1) relates is a body corporate,
every person who, at the time at which the body corporate purported
to make any such transfer or mortgage, was a director,or an officer of
the body corporate shall be liable to the penalties provided in this.
section as if he had himself purported to make that transfer or mortgage,
unless he proves that the transaction was made without-hisknowledge
or that he exercised all due diligence to prevent the making of the
transaction.

CHAPTER 71

TRANSFERS AND TRANSMISSIONS

333.—(1) Where a ship or any share therein registered in Nigeria is
disposed offto persons qualified to own a registered Nigerian ship,it shall
be transferred by a bill ofsale.

(2) The bill of sale shall contain such description of the ship
as is contained in the -surveyor’s tonnage certificate, or some other
description sufficient to identify the ship to the satisfaction of the
Registrar, and shall be in such form as may be approved by the Minister
and shall be executed by the transferor in the presence of one
witness at least who shall himself add his occupation and address after.
his signature. 7

 °334.—(1) Wherea ship registered in Nigeria, or any share therein,
is transferred, thetransferee shall not be entitled to be registered as
owner thereof until he, or, in the case of a corporation, the person
authorized by this Act to make declarations on behalf of the corpora-
tion, has made and signed a declaration referring to the ship, (in this
Part referred to as a declaration of transfer).

(2) A declaration of transfer shall be in a form approved: by the
Minister, and shall contain—

10

15

20

25

30

35

45



10

15

20

30

35

45

50

Merchant Shipping 1962, No.

(a) a statement of the qualification of the transferee to own @

ship registered in Nigeria, or, if the transferee is a corporation, of

such circumstances of the constitution and business thereof as prove

it to be qualified to own a ship registered in Nigeria ; and

(b) a declaration that, to the best of his knowledge and belief,
no unqualified person or body of persons is entitled as owner to

any legal or beneficial interest in theship, or any share therein.

(3) Every bill of sale for the transfer of a ship registered in Nigeria,

or a share therein, shall, when duly executed, be produced to the

Registrar at her port of registry, with the declaration of transfer, to-

gether with the document signifyine the Minister’s consent to the

transaction in accordance with section 331; and the Registrar shall

thereupon enter in the register book the name of the transferee as the

owner of that ship or share, and shall endorse on the bill of sale the
fact of that entry having been made, with the date and timeofentry.

(4) Bills of sale of a ship, or of a share therein,shall be entered in

the register book in the order of their production to the Registrar.

335.—_(1) On the application of any interested person, 2 court of
competent jurisdiction if it thinks fit may, without prejudice to any of

its other powers and notwithstanding the consentof the Minister to the

transfer of a ship or any share therein registered in Nigeria, by order

prohibit for a specified time any dealing with a ship or share therein on

such terms and conditions as it thinks just, or may act as the justice of

the case requires. The court may likewise discharge any order, and

in making any order under this subsection, may award or refuse to

award. costs.

(2) An application underthis section may be made by summons or

otherwise, and either ex parte or upon service of notice on any person

as the court may direct ; and every registrar without being made a party

totheproceeding shall on being served with the order or an official copy

thereof, obey the order.

336.—(1) When the property in a ship registered in Nigeria, or

any share therein, is transmitted to any person qualified to own a

registered Nigerian ship on the death or bankruptcy of any registered

owner, orby-any lawful meansother than by a transfer under this Act—

(a) that person shall authenticate’ the transmission by making
in a form approved by the Minister and by signing a declaration (in

this Part referred to as a declaration of transmission) identifying

the ship and containing the several statements for share required to be

contained in a declaration of transfer, or as near thereto as circum-

stances permit, and also a statement of the mannerin which, and the

person to whom, the property has been transmitted 5

(b) if the transmission is consequent on death, the declaration of

transmission shall be accompanied by a grant of probate orletters

of administration in the estate of the deceased owner, or, in the case

of the death of a joint owner, by proof of survivorship to thesatisfac-

tion of the Registrar ; and

(c) if the transmission is consequent on bankruptcy, the declaration

of transmission shall be accompanied by such evidence as is for the

time being receivable in any court in Nigeria as proof of the title of
persons claiming under a bankruptcy.

(2) The Registrar, on receipt of the declaration of transmission

so accompanied,shall enter in the register book the nameof the person

so entitled under the transmission as owner of the ship or share the
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property in which has been transmitted, and, where there is more than
one such person, shall enter the names of all those persons, but those
persons however numerous shall, for the purpose of ownership in the
register book be considered as one person.

337._(1) Where the property in a ship registered in Nigeria, or a
share therein, is transmitted on death, or bankruptcy, or otherwise to
persons not qualified to own a registered Nigerian ship, a court of com-
petent jurisdiction may, on application by or on behalf of the unqualified
persons, ordera sale of the property so transmitted, and direct that the
proceedsof the sale, after deducting the expenses thereof, be paid tothe
persons entitled under thetransmission or otherwise as the court may
direct. -

(2) The court may require any evidence it thinks requisite in
support of the application, and may make the order on any terms and
conditions the court thinks just, or may refuse to make the order, and
generally may act in the case.as the justice of the case requires.

(3) Every such application for sale shall be made within thirty
days after the occurrence of the event on which the transmission has
taken place, or within such further time, not exceeding in the whole
one year from the date of the occurrence, as the court may allow.

(4) If the application is not made within the time aforesaid, orif
the Court refuses.an order for sale, the ship or share transmitted shall
thereupon beliable to forfeiture.

338.—When a court of competent jurisdiction, whether underthis
Chapter or otherwise, orders the sale of any ship or share therein, the
order shall contain a declaration vesting in some person named therein
the right to transfer that ship or share ; and the person so named shall
thereupon be entitled to transfer the ship or share in the same manner
and to the same extent as if he were the registered ownerthereof ; and
every Registrar shall obey the requisition of the person so named as if
that person were the registered owner.

CHAPTER 72
MORTGAGES

339.—(1) Subject to the requirements of this Act as to consent of
the Minister, a ship registered in Nigeria, or a share therein, maybe made
a security for a loan or other valuable consideration, and the instrument
creating the security (in this Part referred to as a mortgage) shall be in
such form as may be approved by the Minister, a

(2) On the production of a mortgage to the Registrar at the ship’s
port of registry, the Registrar shall record it in the register book.

(3) Mortgages shall be recorded by the Registrar in the order in
which they are producedto him for that purpose, and the Registrar
shall endorse and sign a memorandum on each mortgage, stating the
date and time of that record.

_ _340.—If amortgageis discharged, the Registrar shall, on the produc-
tion of the mortgage, with a receipt for the mortgage money endorsed
thereon duly signed andattested, make an entry in the register blook
to the effect that the mortgage has been discharged ; and on that entry
being made the estate, if any, which passed to the mortgagee shall vest
in the person in whom, having regard to intervening acts and circum-
stances,ifany, it would have vested if the mortgage had not been made.
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341._(1) If there are moremortgages than oneregistered in respect

of the same ship or share, the mortgagees shall, notwithstanding any

express, implied or constructive notice, be entitled in priority one

over the other,according to the date at which each mortgage is recorded
in the register book and not according to the date ofeach mortgage itself.

- (2) A registered mortgage of a ship or share shall not be affected

by any act of bankruptcy committed by the mortgagor after the date

of the record of the mortgage, notwithstanding that the mortgagor at

the commencement of his bankruptcy had the ship or share in his

possession, order or disposition, or was the reputed owner thereof ;

and the mortgage shall be preferred to any right, claim or interest

therein of the other creditors of the bankrupt, or of any trustee or

assignee in their behalf.

342.—(1) Except as may be necessary for making a mortgaged
ship or share available as a security for the mortgage debt, the mortgagee

shall not, by reason of the mortgage, be deemed the owner of the ship

or share, nor shall the mortgagor be deemed to have ceased to be the
ownerthereof.

(2) Subject to the consent of the Minister, every registered mort-

gagee shall have power absolutely todisposeofthe ship or share in respect

of which heis registered, and to give effectual receipts for the purchase

money ; but, where there are more persons than one registered as mort-

gagees of the same ship or share, a subsequent mortgagee shall not,

except under the order of a court of competent jurisdiction, sell the

ship or share without the concurrence of every prior mortgagee.

343.(1) Subject to the consent ofthe Minister, aregistered mort-

gage of a ship registered in Nigeria, or a share therein, may be transferred

to any person ; and the instrumenteffecting the transfer shall be in such

form as may be approved by the Minister.

(2) On the production of an instrument effecting a transfer of

mortgage and of the mortgage to which it relates, the Registrar shall

record the transfer by enteririg in the register book the name of the

transferee as the mortgagee of the ship or share, and shall endorse

and sign on the mortgage, and on the instrument effecting the transfer

thereof, a memorandum that the transfer has been recorded by him,

stating the date and time of that record.

344,—(1) If the interest of a mortgagee in a ship registered in

Nigeria, or any share therein, is transmitted to any person on the death

or bankruptcy of the mortgagee, or by any lawful means, other than by

a transfer under this Part, the transmission shall be authenticated by a

declaration of the person to whom the interest is transmitted.

(2) A declaration made under this section shall be in a form
approved by the Minister, and shall contain a statement of the manner in

which, and the person to whom, the property has been transmitted,

and shall be accompanied bythe like evidence as is required by this

Part in the case of a corresponding transmission of the ownership of a

ship or share.
(3) The Registrar on the receipt of the declaration, and the pro-

duction of the evidence as aforesaid, shall enter the name of the person

entitled under the transmission, in the register book as the mortgagee

of the ship or share, ,
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CHAPTER 73
TRANSFERS AND MORTGAGES OF NIGERIAN SHIP.

OUT OF NIGERIA o

345._(1) If aregistered ownerofa shipregistered in Nigeria, or a
share therein, is desirous of disposing by way of sale or mortgage of
that ship or share at any place out of Nigeria, he may make application,
by declaration in writing, to the Registrar at the ship’s port of registry.

(2) In any such application, thereshall be set forth the following
particulars—

(a) the name and address of the person by whom the power
mentioned in the certificate is to be exercised, together with—

(2) in the case of a sale, the minimum price at which a sale is to
be made,if it is intended to fix any such minimum ; or

(#) in the case of a mortgage, the maximum amount thereof, ~
if it is intended to fix any such maximum ;

(b) the place where the power is to be exercised, or, if no place is
specified, a declaration that the power may be exercised anywhere,
subject to the provisions of this Act ;

(c) the limit of time within which the power may be exercised,

(3) Subject in each case to the consent of the Minister, which
shall be signified in writing and signed by the Minister or on his behalf
by any person authorized by him for the purpose, and subject, in the
case ofan application to dispose of a ship by way ofsale, to subsection
(1) of section 346, the Registrar shall enable any such applicant to.
dispose of the ship or share in the manner desired in accordance
with subsection (4).

(4) On receiving an application made under this section, and on
delivery to him of the documentsignifying the consent of the Minister
thereto, the Registrar shall enter in the register book a statement of the
particulars set forth in the application, and shall grant to the applicant
a certificate of sale or a certificate of mortgage, as the case may require.

(5) A certificate of sale and a certificate of mortgage— .
(a) shall each be in aform approved by the Minister for the purpose;
(6) shall not autharize any sale or mortgage to be made in Nigeria,

or by any person not named in the certificate; and

(c) shall contain a statement of the particulars set forth in the
application, and also a statement of any registeréd mortgages and
certificates of sale or mortgage affecting the ship or share in respect
of which the certificate is given. P “pee

(6) Any document purporting to signify the consent of the Minister
to the grantofa certificate of sale or mortgage, and to be signed by the
Minister or any person authorized by him for the purpose, shall -be
admissible in evidence. -
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sale of an entire ship ; and such a certificate shall not be granted under
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45



10

15

20

25

30

35

45

50

Merchant Shipping 1962; No.

(2) The power conferred by any such certificate shall be exercised
in conformity with the directions contained therein.

(3) A sale made in good faith in exercise of the power conferr
by any such certificate to a purchaser for valuable consideration shall
not be impeached by reason of the person by whom the power was
given dying before the making of the sale.

(4) Whenever any such certificate contains a specification of the
place at which, and a limit of time not exceeding twelve months within
which, the power is to be exercised, a sale made in good faith to a
purchaser for valuable consideration without notice shall not be im-
peached by reason of the bankruptcy of the person by whom the power
was given.

347.—(1) If a ship registered in-Nigeria is sold, in exercise of a
power conferred by a certificate of sale granted under this Part, to
persons qualified to own a registered Nigerian ship—

(a) a transfer of the ship shall be made by bill of sale in the manner
provided by this Part ; and thebill of sale, when duly executed, and
thecertificate of sale shall be produced to the proper officer at the
place at which the ship is sold, and that officer shall thereupon
endorse andsign on thecertificate of sale a memorandum ofthe fact of

that ship having been sold, and shall forthwith notify the Registrar —
at the ship’s port of registry ;

(6) the ship shall be registered anew, either in Nigeria in the
mannerprovided by this Part or in some other Commonwealth country
in the manner provided by the law of that country ; and _—

(c) the Registrar at the ship’s former port of registry in Nigeria,
upon receipt from the Registrar at the port at which the ship is
registered anew of the certificate of sale and the ship’s former certifi-

~ cate of registry, each of those certificates having endorsed thereon

an entry of the fact of the sale having taken place, shall thereupon
enter the sale of the ship in the register book; and the registry of
the ship in that book shall be considered as closed, except as far as
relates to any unsatisfied mortgages or existing certificates of mortgage
entered therein.

(2) If a ship registered in Nigeria is sold in exercise of a power
conferred by a certificate of sale, granted under this Part, to persons

not qualified to own a registered Nigerian ship—

(a) the certificate of sale and the certificate of registry shall be
produced to the proper officer at the place at which the ship is sold,
and he shall retain those certificates, and shall endorse and sign on
each of them a memorandum ofthe fact of that ship having been sold
to persons not qualified to own a registered Nigerian ship;

(b) the proper officer making the endorsements required by para-
graph(a) shall forward the certificates of sale and registry, each being
duly endorsed, to the Registrar at the ship’s port ofregistry ;

(c) the Registrar at the ship’s port of registry, upon receipt of the

certificates of sale and registry, each being endorsed in accordance
with paragraphs (a) and (6) , shall make an entry of the sale in his

° .

register book, and the registry of the ship shall be considered as

closed, except as far as relates to any unsatisfied mortgages or existing

certificates of mortgage entered therein ; and
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(d) if default is made in the production ofthecertificates mentioned

in this subsection, the persons to whom the ship is sold shall be

considered to have acquired no title to, or interest in,- the ship,

and the person on whose application the certificate of sale was granted,

and the person exercising the powers conferred thereby, shall each 5

be guilty of an offence and on conviction shall be liable to a fine not

exceeding one hundred pounds,

(3) If no sale is made in exercise of the powers conferred by a

certificate of sale granted under this Part, that certificate shall be

delivered to the Registrar by whom it was granted, and that Registrar 10

shall thereupon cancel the certificate, and shall enter the fact of the

cancellation in the register book; and every certificate so cancelled
_ shall be void. .

348.—(1) If any ship registered in a Commonwealth country is

sold in exercise of a power conferred by a certificate of sale granted 15

under the law of that country, to persons qualified to own a registered

Nigerian ship, that ship may be registered anew in Nigeria in accord- .

ance with this section.

(2) Application for registry anew shall be made to a Registrar at a
port of registry in Nigeria, and there shall be produced to the Registrar 20
the bill of sale by which the ship is transferred, the certificate of sale
and the certificate of registry of the ship.

(3) The Registrar, on registering the ship anew— .

(a) shall retain the certificates of sale and registry, and shall endorse ©
on each of thosecertificates an entry of the fact of a sale having taken ; 25
place; and shall forward those certificates, so endorsed, to the
Registrar at the ship’s formerport ofregistry ; and

(6) shall enter in the register book such particulars as are, by this
Part, required to be entered therein in the case of the first registry
of a ship in Nigeria, and also a statement of any registered mortgages 30
or certificates of mortgage enumeratedon thecertificate of sale.

(4) On such registry anew— .
(a) the description of the ship contained in her formercertificate

of registry may be transferred to the new register book, without her
being resurveyed, and the declaration to be made by the purchaser 35
shall be the same as would be required to be made by an ordinary ~
transferee ; and

(b) all persons appearing on the register to be interested in that
ship as owners or mortgagees shall be deemed to have the samerights,
and their rights shall be determined in the same manner,as if that 40
ship had been first registered at a port in Nigeria in the manner
provided in this Part, and as if any unsatisfied mortgages or existing
certificates of mortgage had been first entered in the register book at
that port. ,

349.—Thefollowingrules shall be observed as to certificates of 45
mortgage :—

(1) The power shall be exercised in conformity with the directions
contained inthe certificate :

(2) Every mortgagemadeby thereunder shall be registered by the
endorsementofa record thereofon the tertificate by the proper officer 50
at the place at which the mortgage is made :

t
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(3) A mortgagemade ingoodfaith thereundershallnotbe impeached
by reason of the person by whom the power was given dying before
the making of the mortgage :

(4) Wheneverthe certificate contains a specification of the place at
which, and a limit of time not exceeding twelve months within which,

* the poweris to be exercised, a mortgage made in good faith to a mort-
gagee without notice shall not be impeached by reason of the bank-
ruptcy of the person by whom the power was given :

(5) Every mortgage which is so registered as aforesaid on the certifi- -
cate shall havepriority over all mortgages of the same ship or share
created subsequently to the date of the entry of the certificate in the
register book ; and, if there are more mortgages than oneso registered,
the respective mortgagees claiming thereunder shall, notwithstanding
any express, implied or constructive notice, be entitled one before the
other according to the date at which each mortgage is registered on
the certificate, and not according to the date of the mortgage :

(6) Subject to the foregoing rules, every mortgagee whose mortgage
is registered on the certificate shall have the same rights and powers,
and be subject to the sameliabilities, as he would have had and been
subject to if his mortgage had been registered in the register book
instead of on thecertificate :

(7) ‘The discharge of any mortgage so registered on the certificate
may be endorsed on the cettificate by a registrar or proper officer
on the production of such evidence as is, by this Act required to be
produced to the registrar on the entry of the discharge of a mortgage
in the register book; and, on that endorsement being made, the
interest, if any, which passed to the mortgagee shall vest in the same
person or persons in whom it would, having regard to the intervening
acts and circumstances, if any, have vested if the mortgage had not
been made:

(8) On the delivery of any certificate of mortgage to the registrar
by whom it was granted, he shall, after recording in the register book,
in such manner as to preserve its priority, any unsatisfied mortgage
registered thereon, cancel the certificate and enter the fact of the
cancellation in the register book; and every certificate so cancelled
shall be void.

350.—Onproofat any timeto the satisfaction of the Minister that a
certificate of sale or mortgage is lost or destroyed, or so damaged as to
be useless, and that the powers thereby given have never been exercised,
or, if they have been exercised, then. on proof of the several matters
and things that have been done thereunder, the Registrar by whom
the certificate was granted may, with the consent of the Minister, as
circumstances require, either issue a new certificate or direct such

entries to be madein the register book, or such other things to be done,
as might have been made or doneif the loss, destruction or damage.
hadnot taken place.

351.—(1) The registered owner of a ship registered in Nigeria, or a
share therein, in respect of which a certificate of sale or mortgage has
been granted, specifying the places where the power thereby given is
to be exercised, may, by an instrumentunder his ‘hand, authorize the
Registrar by whom the certificate was granted to give notice to the
proper officer at every such place that thecertificate is revoked.
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(2) Notice shall thereupon be given accordingly and be recorded

by the properofficer receiving it ; and,afterit is recorded, the certificate

shall be deemed to be revoked in respect of any sale or mortgage to be

thereafter made at that place.

(3) After it has been recorded, the notice shall be exhibited to

every person applying for the purpose ofeffecting or obtaining a transfer

or mortgage under the certificate.

(4) A properofficer, on recording any such notice, shall inform the —

Registrar by whom thecertificate was granted whether any previous
exercise of the power to which thecertificate refers has taken place.

CHAPTER 74

INCAPACITATED PERSONS

352,—If, byreason ofinfancy, mental disorder or defect or any other

cause, any person interested in a ship or share therein is incapable of
making any declaration or doing any act required or permitted by this
Part to be made or done in connection with the registry of the ship, or

any share therein, the legal guardian or representative of that person,or

the committee, manager or other administrator of his estate, or if there
is no such guardian, representative, committee, manager or adminis-
trator, any person appointed by any court of competent jurisdiction on
application made onbehalf ofthe incapable person or of any other person

interested, may make that declaration, or a declaration as nearly corres-

ponding thereto as circumstances permit, and do that act in the name and
on behalf of the incapable person ; and all acts done by the substitute
shall be as effectual as if done by the person for whom heis substituted.

CHAPTER75
TRUSTS AND EQUITABLE RIGHTS

353.—(1) No notice of any trust, express, implied or constructive,
shall be entered in any register book or be receivable by any Registrar
at a port ofregistry in Nigeria.

(2) Subject to the provisions of this Part, and subject to any rights
and powers appearing by the register book to be vested in any other
person, the registered owner of a ship registered in Nigeria, or any
share therein, shall have power absolutely to dispose, in the manner
provided in this Part, of the ship or share, and to give effectual receipts
for any money paid or advanced by way of consideration.

354.—{1) In this Part, “beneficial interest” includes interests
arising under contract and other equitable interests ; and it is hereby
declared that, without! prejudice to the provisions of this Act for pre-
venting notice of trusts from being entered in the register book or
received by the registrar, and without prejudice to the powers of dis-
position and of giving receipts conferred by this Act on registered
owners and mortgagees, and without prejudice to the provisions of
this Act relating to the exclusion of unqualified persons from the owner-
ship of ships registered in Nigeria, interests arising under contract
or other equitable interests may be enforced by or against owners and
mortgagees of ships in respectof their interest therein in the same manner
as in respect of any other personal property. .
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(2) Where any person is beneficially interested, otherwise than
by way of mortgage, in a ship registered in any Commonwealth country,
or any share therein, and that ship or shareis registered in the name of
some other person as owner, the person so interested shall, as well as
the registered owner, be subject to all pecuniary penalties imposed by
this Act or any otherAct on the owners of ships or shares therein,
so, nevertheless, that proceedings may be taken for the enforcement
of any such penalties against both or either of the aforbsaid persons,
with or without joining the other of them.

CHAPTER 76

NAME OF SHIP

355.—{1) A ship registered in any Commonwealth country shall
not be discribed by any other name than that by which she is for the
time being registered.

(2) Where a ship is registered in any Commonwealth country, no
person shali apply to register that ship anew at a port of registry in
Nigeria except by the name by which she is registered.

(3) Wherea ship having once been registered in any Commonwealth-
country has ceased to be so registered, no person unless he is ignorant
of herprevious registration, proof whereofshall lie on him, shall apply
to register that ship at a port of registry in Nigeria except by the name by
which she was previously so registered.

(4) Where a foreign ship, not having at any previous time been
registered in any Commonwealth country, becomes the property of
persons qualified to own a registered Nigerian ship, no person shall
apply to register thatship at a port ofregistry in Nigeria except by the
name which she bore as a foreignship immediately before she became
the property of persons qualified to own a registered Nigerian ship.

(5) In any case within subsection (3) or subsection (4) of this
section, no registrar at any port of registry in Nigeria shall knowingly
register any such ship by any other name without the prior consent in
writing of the Minister.

(6) If any person acts, or suffers any person under his control to
act, in contravention of this section, or omits to do, or suffers any person
under his control to omit to do, anything required by this section, he

. Shall be guilty of an offence and on conviction shall beliable to a fine

45

50

not exceeding one hundred pounds; and, exceptin the case of an applica-
tion being made under this section with respect to a ship which has not
at any previous time been registered in a Commonwealth country,
the ship may be detained until this section is complied with.

356.—(1) If the consent of the Minister is required to enable a ship
to be registered in Nigeria by the name by which it is proposed to
register that ship, or if it is desired to change the name of any ship
registered in Nigeria, application shall be made to the Minister in
writing for his consent to that registration or change.

(2) Subject to theprovisions of this Chapter and any rules madeor
deemed to have been made pursuant thereto, the Minister may, in his
discretion, consentto the registration of the’ship by the name proposed,
or, as the case may be, to the proposed change of the name by which the
ship is registered. ,
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(3) Upon giving such consent, the Minister may, and shall in any
case where any rules made or deemed to have been made pursuant to
section 357 so direct, require notice thereof to be given in such form and
manner as hethinks fit or as the rules require, before the name of the
ship is marked on theship or before the name of the ship is entered on
the register, or, in the case of a change of nameofa ship registered in
Nigeria, before the nameof the ship is altered in the register. —

(4) The consent of the Minister under this section shail be in
writing signed by the Minister or on his behalfby any person authorized
by him, and, if the consent is given under any rules made or deemed to
have been made pursuant to this Chapter shall contain a statement of
the conditions,if any, subject to which the consent is given.

_ (5) Onthe consent ofthe Minister underthis section being obtained,
and uponthegiving of such notice,if any, as is required—

(2) if the consent relates to an application to register a ship in
Nigeria, the Registrar to whom the application is made, upon delivery
to him of the documentsignifying the Minister’s consent and on the
other requisites to registration being duly complied with, shall register
the ship by the name proposed in accordance with the provisions of
this Part ; or

(5) if the consent relates to an application to change the name of
a ship registered in Nigeria, the Registrar at the ship’s port of registry,
upon delivery to him of the ship’s certificate of registry and the
document signifying the Minister’s consent, shall alter the name in
the register book, and shall endorse and sign a memorandum of the
alteration on the ship’s certificate of registry. -

(6) When the name of a ship registeréd in Nigeria is changed
underthis section, the name of the ship upon her bows andstern shall,
forthwith, be altered correspondingly; and, if default is made in
compliance with this subsection, the owner of the ship shall be guilty
of an offence and on conviction shall be liable to a fine not exceeding one
hundred pounds.

(7) Any document purportingto signify the consent of the Minister
in respect of an application under this section and to be signed by the
Minister or any person authorized by him for the purpose, shall be
admissible in evidence.

357.—(1) Except as may be provided by rules made or deemed to
have been made under this section, a ship shall not be registered in
Nigeria by any name which is already the nameofa ship registered in
any Commonwealth country, or is so similar to any such name as to
be calculated to deceive.

(2) The Minister may make rules prescribing the circumstances in
which, and the conditions subject to which his consent may be given to
the registration of a ship in Nigeria by a proposed name, notwith-
standing that that name is a name to which subsection (1) applies;
-and the rules may prescribe the form of notice to be given before the
name of the ship is marked on the ship, orbefore the name ofthe ship
is entered on theregister, or, in the case of a change of nameof a ship
registered in Nigeria, before the name of the ship is altered in the
register. *
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(3) If, in respect of any ship, default is made in compliance with
any conditions subject to which the consent of the Minister is granted
under any rules made or deemed to have been made pursuant tothis

section, the owner of the ship shall be guilty of an offence and on
conviction shall be liable to a fine not exceeding one hundred pounds.

(4) If, upon any application being made to register a ship at a
port of registry in Nigeria, it appears to the Registrar at that port that
the name by which it is proposed to register the ship is a name to which

subsection (1) applies, he shall refuse to register the ship by that name,

unless the consent of the Minister has first been obtained in accordance
with section 356.

CHAPTER 77

NATIONAL CHARACTER OF SHIPS

358.—(1) A Collector of Customs shall not grant a clearance for
any ship until the master of the ship has declared to him the name of
the country to which he claims the ship belongs, and the Collector of

Customs shall thereupon inscribe that name on the clearance.

(2) If a ship attempts to proceed to sea without such a clearance,
she may be detained by the Collector of Customs until the declaration
is made. _

359.—(1) If a person—
(a) uses the national colours and assumes the national character

of Nigeria on board a foreign ship for the purpose of making that
ship appear to be a Nigerian ship ; or

(6) uses the national colours and assumes the national character of
any Commonwealth country, other than Nigeria, on board a foreign
ship for the purpose of making that ship appear to be a ship of a
Commonwealth country ; or

(c) otherwise uses, without the authorization of a competent
authority in 2 Commonwealth country and without the sanction of
the law of any such country (and proof of such authorization or
sanction shall lie on the person alleging the same), on board any
foreign ship, any distinctive flag, ensign, pendant or marking for the
purposeof falsely asserting that that ship is entitled to any benefits,
privileges, advantages or protection usually enjoyed by Common-
wealth ships, —

- the ship shall be liable to forfeiture, unless the assumption has been

45
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made, or the distinctive flag, ensign, pendant or marking has been

used, for the purpose of escaping capture by the enemy, or by a ship
of war in the exercise of some belligerent right.

(2) In any proceeding for enforcing any such forfeiture, the burden
of proving a title to use any colours, flag, ensign, pendant or marking
referred to in subsection (1) and assumeany character referred to in
that subsection, shall lie on the person using and assuming the same.

360.—Ifthe master or owner of 2 Commonwealth ship, or of a
ship which is owned wholly by persons qualified to own a registered

Nigerian ship, does anything or permits anything to be done,or carries

or permits to be carried any papers ordocuments, with intent to conceal
from any péison whois, under the law of any Commonwealth country,
entitled to.inquire into the same the fact that that ship is a Common-
wealth ship, or is a ship owned wholly by persons qualified to own a
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registered Nigerian ship, or with intent to assume a foreign character,
or with intent to deceive any person so entitled as aforesaid, the ship
shall be liable to forfeiture under this Act ; and the master, if he commits
or is privy to the commission of the offence, shall on conviction beliable
to a fine not exceeding five hundred pounds or to imprisonment for a
term not exceeding two years or both. 7

361.—{1) If any person who is not qualified to own a registered
Nigerian ship acquires as owner any interest, legal or beneficial—

(a) otherwise than by such transmission as is: provided for in this
Part, in a ship registered in Nigeria, or in a ship which is not a
Commonwealth ship and which is owned wholly by persons. qualified
to own a registered Nigerian ship ; or

(8) otherwise than in accordance with the law of any Common-
wealth country other than Nigeria, in a ship registered in, or recognized
as belonging to, that country,—

and any such ship is a ship which uses the national colours and assumes
the national character ofNigeria or ofany other Commonwealth counitry,
that interest shall be liable to forfeiture,

(2) Nothing in this section shall be construed to prohibit Nigerian
ships which are exempt from registration under this Part from using on
the coasts or inland waters of Nigeria the national colours of Nigeria,
or any other national colours which any ship is for the time being
entitled to wear in accordance with any Act or rule of law.

362.—-Where by this Act a ship which is owned wholly by persons
qualified to own a registered Nigerian ship is not to be recognised as a
Nigerian ship, that ship shall not be entitled to any benefits, privileges,
advantages or protection usually enjoyed by Nigerian ships or by other
Commonwealth ships, or to use the national colours or assume the
national character of Nigeria or of any other Commonwealth country ;
but, as to the payment of dues, the liability to fines and forfeiture and
the punishment of offences committed on board that ship, or by any
persons belongingto her,the ship shall be dealt with in the same manner
in all respects as if she were registered in Nigeria and recognised as a

_ Nigerian ship.
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363.—{1) If there are hoisted on board any Commonwealth ship,
any colours or pendant usually worn by ships of the naval forces of
Nigeria or of any other Commonwealth country, or the distinctive
national colours of any country except—

(a) in the case of a Nigerian ship, such national colours as that ship
is for the time being allowed to wear in accordance with any written
law or any other lawful authority ; and

(0) in the case of a Commonwealth ship other than a Nigerian ship,
the proper national colours of that ship, or any other pendant or
colours which she is, under the law of the Commonwealth country
in which sheis registered or to which she belongs, for the time being
allowed to wear,— ,

the master of the ship, or the owner thereof if he is on board the ship,
and every other person hoisting the pendant or colours, shall be guilty
ofan offence and on conviction shall be liable to a fine not exceeding three
hundred pounds.
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(2) Any commissioned officer on full pay in any of the armed
forces of Nigeria or any Collector of Customs, or, in the case of any
‘Nigerian ship, any proper officer, may board any ship on which any
pendant or colours are ‘hoisted contrary to this section and seize and.
take away the pendant or colours; and the pendantor colours shall
be forfeited.

364.—(1), A Nigerian ship shall hoist the national colours—

(a) on a signal being made to the ship by any ship which forms
part of the naval forces of Nigeria or of any other Commonwealth
country, or which is commanded by an officer of any such forces on

full pay ;. .
(2) on entering any port in a foreign country ; and

(c) if of fifty tons gross tonnage or upwards, on entering or leaving
any port in a Commonwealth country.

(2) If default is made on board any such shipin complying with
this section, the master of the ship shall be guilty of an offence and on
conviction shall be liable to a fine not exceeding one hundred pounds.

CHAPTER 78

FORFEITURE OF SHIPS

365.—({1} Where any ship has either wholly or as to any share
therein becomeliable to forfeiture under this Part—

(a) any commissioned officer on full pay in any of the armed
forces of Nigeria, or any Collector of Customs ; or _

(8) if the ship is a Nigerian ship, any officer on full pay in any of
the armed forces of any Commonwealth country other than Nigeria,
or any proper officer,—

may seize and detain the ship, and bring her for adjudication before
a court of competent jurisdiction or, if the ship has also becomeliable to
forfeiture under the law of any Commonwealth country other than
Nigeria, before a competent court in that country.

(2) Where any shipis brought before any such court for adjudica-
tion, whether by any such officer or Collector as is mentioned in sub-
section (1) or by any other officer or official acting in accordance with
the law of any Commonwealth country other than Nigeria, the court
may, subject to subsection (4), thereupon adjudge the ship, with her
tackle, apparel, and furniture, to be forfeited to the Government of
Nigeria, and may make such order in the case as to the court seems just,
and may award to the officer, Collector of Customs or other official
bringingin the ship for adjudication such portion of the proceeds of the
sale of the ship, or any share therein, as the court thinks fit :

Provided that, notwithstanding any other provision in this Part,
the court shall not, under this section, adjudge the forfeiture of a
Commonwealth ship, which is not a Nigerian ship,if it is shown to the
satisfaction ofthe court that that ship has not becomeliableto forfeiture
under the Jaw ofthe Commonwealth country in which sheis registered
or to which she belongs. oo
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(3) Any such officer or Collector of Customs or other official as
is mentioned in this section shall not be responsible either civilly or
criminally to any person whomsoever in respect of any such seizure
or detention as aforesaid, notwithstanding that the ship has not been
brought in for adjudication, or, if so brought in, is declared not liable
to forfeiture, if it is shown to the satisfaction of the court before whom
anytrial relating to the ship or’seizure or detention is held that there
were reasonable grounds for the seizure or detention ; but, if no'such
grounds are shown, the court may award costs and damages to any
party aggrieved, and make such other order in the premises as the
court thinks just.

- (4) When any Commonwealth ship, which is not a Nigerian ship,
has, under subsection (2) been adjudged to be forfeited, that ship,
withher tackle, apparel, andfurniture, shall beplacedat the disposalofthe
Government of the Commonwealth country in which sheis registered
or to which she belongs, and any order or award made by the court
upon the adjudication of that ship shall be satisfied as that Government
may direct and provide, and not otherwise,

CHAPTER 79
MEASUREMENT OF SHIP AND TONNAGE

366.—{1) Subject to the provisions of this section the tonnage of
every ship to be registered in Nigeria, shall, previously to her being
registered, be ascertained in accordance with rule lin the Third Schedule,
and the tonnage of every ship to which that rule can be applied whether
she is aboutto be registered or not, shall be ascertained by that rule.

(2) Ships which, requiring to be measured for any purpose other
than registry, have cargo on board, and ships which, requiring to be
measured for the purposeofregistry, cannot be measured in accordance
with rule I, shall be measured in accordance with rule II inthat Schedule,
and the owner of any ship measured in accordance with rule II may,
at any subsequent period, apply to the Minister to have the ship re-
measured in accordance with rule I; and the Minister may thereupon,
upon payment of such fee as may be authorized, direct the ship to be re-
measured accordingly, and the number denoting the register tonnage
shall be altered accordingly. |

(3) For the purpose of ascertaining the register tonnage of a ship,
the allowanceand deductions hereinafter mentioned shall be made from
the tonnage of the ship ascertained as aforesaid,
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(4) In the measurement of a ship for the purpose of ascertaining -
her register tonnage, no deduction shall be allowed in respect ofany
space which has not been first included in the measurement of her
tonnage.

5) In ascertaining the tonnage of open ships, rule IV in th
This Schedule shall he observed. . P P “ese

(6) Throughout the rules in the Third Schedule, the tonnage
deck shall be taken to be the upper deck in ships which haveless than
three decks, and to be the second deck from below in all other ships ;
and, in carrying those rules into effect, all measurements shall be
taken in feet, and fractions of feet shall be expressed in decimals. -
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(7) The Minister may, by Order, make such modifications and
alterations as from time to time become necessary in the rules in the
Third Schedule for the purpose of the more accurate and uniform
application thereof, and the effectual carrying out of the principle of
measurement adopted therein.

(8) The provisions of this Act relating to tonnage, together with
the rules for the time being in force, are in this Act referred to as the
tonnage regulations.

\ .

367,—(1) In the case of any ship propelled by mechanical power
requiring engine room, an allowance shall be madefor the space occupied
by the propelling power, and the amountso allowed shall be deducted
from the gross tonnage of the ship ascertained as mentioned in section
366, and the remainder shall, subject to any deductions hereinafter
mentioned, be deemed to be the register tonnage of the ship, and that
deduction shall be estimated as follows, that is to say—

(a) as regards ships propelled by paddle wheels in which the
tonnage of the space solely occupied by, and necessary for, the proper
working of the boilers and machinery is above twenty per cent and
under thirty per cent of the gross tonnage of the ship, the deduction
shall be thirty-seven one-hundredths of the gross tonnage; and,
in ships propelled by screws in which the tonnage of such space is
above thirteen per cent and under twenty per cent of the gross ton-
nage, the deduction shall be thirty-two one-hundredths of the gross
tonnage:

(5) as regards all ships, other than ships to which paragraph (a)
or section 368 applies, the deduction shall, if the Minister and the
owner both agree thereto, be estimated in the same manner, but
the Minister or the owner may require the space to be measured and
the deduction estimated accordingly ; and, whenever the measurement
is so required, the deduction shall consist of the tonnage of the space
actually occupied by, or required to be enclosed for, the proper

. working of the boilers and machinery, with the addition in the case of
ships propelled by paddle wheels of onehalf, and, in the case of ships
propelled by screws, of three-fourths, of the tonnage of the space.
In the case of ships propelled by screws, the contents of the shaft
trunk shall be added to, and deemed to form part of, the space. The
measurement of the space shall be governed by rule ITZ in the Third
Schedule.

(2) The deduction under subsection (1) for the space occupied by
the propelling power of a ship shall not, in any case, exceed fifty-five
per cent of that portion of the tonnage of the ship which remains after
deducting from the gross tonnage any deductions allowed under
section 369 :

Provided that this subsection shall not apply to ships constructed
for the purpose of towing vessels so long asthey are exclusivelyemployed
as tugs, but, if and when employed for the carriage of passengers,
cargo or stores, or using graving docks, dry docks or other places for
the repairing of vessels, the register tonnage on which dues may be
levied under this Act or any other Act shall be ascertained in the manner
prescribed by this Act.
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(3) Such portion of the space above the crown of the engine room
and above the upper deck as is framed in for the machinery, or for the
admission of light and air, shall not be included in the measurement of
the space occupied by the propelling power, except in pursuance of a
request in writing to the Minister by the ownerof the ship, but shall
not be included in pursuance of that request unless—

(2) that portion is first included in the measurementof the gross
tonnage ; and

(6) a surveyor of ships certifies that the portion so framed in is
reasonablein extent and is so constructed as to be safe and seaworthy,
and that it cannot be used for any purpose other than the machinery
or for the admission of light and air to the machinery or boilers of
the ship.

(4) Goods or stores shall not be stowed or carried in any space
measured for propelling power, and, if the same are so carried in any
ship, the owner and master ofthe shipshall be guilty of an offenceandon
conviction shall be liable to a fine not exceeding one hundred pounds.

368.—(1) If in ascertainingthe register tonnage of a ship to which
this section applies, it is found that the space solely occupied by and
necessary for the proper working of the boilers and machinery is thirteen

_ per centorless ofthe gross tonnage of the ship, the deduction allowable
for that space under section 367 shall be computed in accordance with
subsection (2) of this section ; but no deduction shall be made unless the
surveyor of ships is satisfied that the space provided for the working
of the boilers and machinery and the ventilation and lighting of that
space are adequate.

(2) Subject to the limit imposed by subsection (2) of section 367,
the amountofsuch deduction shall—

(a) if the tonnageof the space solely occupied and necessary for the
properworking of the boilers and machinery isthirteen per cent of
the gross tonnage of the ship, be thirty-two per cent of that gross
tonnage ; “

(5) if the tonnage of the space mentioned in paragraph (a) is less
than thirteen per cent of the gross tonnage of the ship, be thirty-two
per cent of that gross tonnage proportionately reduced.

(3) In relation to ships propelled by paddle wheels, the provisions
of subsections (1) and (2) shall have effect as if, for the references to
thirteen per centandthirty-two per cent, there were substituted respect-
tively references to twenty per cent and thirty-seven per cent,

(4) This section shall apply,—
(2) to any ship built after the commencementofthis section ; and

_ (8) to any ship in respect of which a surveyor of ships is for thetime being satisfied that the space provided for the working of theboilers and machinery and the ventilation and lighting of the spaceare adequate, and the owner has made a request in writing to theMinisterthat this section should apply.
(5) Where, underthis section, the making of the deduction men-tioned in subsection (1), orits computation in accordance with subsection(2), depends on the surveyor of ships being satisfied as prescribedin’

subsection (1), and—
(a)the deduction has been miade and so computed but a surveyorof ships, on inspecting the ship,fails to be satisfied as aforesaid ; or
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(5) the deduction has not been made or, as the case may be, has
not been so computed, but a surveyor of ships on inspecting the ship,
is satisfied as aforesaid,— Ot

the surveyor shall inform the registrar, and the register tonnage of the
ship shall be altered accordingly. ,

369.—(1) In measuring or remeasuring a ship for the purpose of
ascertaining her register tonnage, the following deductions shall,
subject to subsection (2), be made from thespace included in the
measurement of the tonnage—

(2) in the case of any ship—
- @) any space used exclusively for the accommodation of th

" master, and any space occupied by seamen or apprentices and
appropriated to their use, which is certified under regulations
made or deemed to have been made under this Act with regard
thereto ;

(#) any space used exclusively for the working of the helm,
the capstan and the anchor gear, or for keeping the charts, signals
and other instruments of navigation, and boatswain’s stores ;

(ii) the space occupied by the donkey engine and boiler, if
connected with the main pumpsofthe ship ; and

(iv) any space, other than a double bottom, adapted only for
_ water ballast ; Ot .

(6) in the case of a sailing ship, any space set apart and used
exclusively for the storage of sails.

(2) The deductionsallowed under this section, other than a deduc-
tion for a space occupied by seamen or apprentices, and certified as
aforesaid, shall be subject to the following provisions—

(a) the space deducted shall be certified by a surveyor of ships as
reasonable in extent and properly and efficiently constructed for the
purpose for whichit is intended ;

(6) there shall be permanently marked in or over every such space
a notice stating the purpose to which it is to be applied, and that
whilst so applied it is to be deducted from the tonnageofthe ship ;

(c) the deduction on accountof space for storage of sails shall not
exceed two and a half per cent of the tonnage of the ship.

370.—In the case of a ship constructed with a double bottom for
water ballast, if the space between the inner and outer plating thereof
is certified by a surveyor to be not available for the carriage of cargo,
stores or fuel, then, the depth required by the provisions of rule I
in the Third Schedule relating to the measurement of transverse areas
shall be taken to be the upper side of the inner plating of the double
bottom ; and that upperside shall, for the purposes of measurement, be
deemed to represent the floor timber referred to in that rule.

371.—Whenever the tonnage of a ship has been ascertained and
registered in accordance with the tonnage regulations, that tonnage
shall thereafter be deemed to be the tonnage of the ship, and shall be
repeated in every subsequent registry thereof, unless any alteration
is made in the form or capacity of the ship, or unless it is discovered that
the tonnage ofthe ship has been erroneously computed,in either ofwhich
cases the ship shall be re-measured and her tonnage determined and
registered in accordance with the tonnage regulations.
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372,—{1) If the Minister is satisfied thatthe provisions of the law
of any foreign country as to the measurement of tonnage are oflike

effect to the tonnage regulations, the Minister may, by Order, direct

that the ships of that country shall, without being re-measured in
Nigeria, be deemed to be of the tonnage denoted in their certificates
of registry or other national papers ; and the Minister may, by any such
Order,limit the time during which that Order is to remain in force, and

if he thinks fit may make that Order subject to conditions and qualifica-
tions, and the operation of the Order shall be limited and modified
accordingly.

(2) Subject to subsection (3), and in the case of foreign ships,
to the terms of any Order made or deemed to have been made under
this section, ships registered in or belonging to any Commonwealth
country other than Nigeria, andships registered in or belonging to
any foreign country in respect of which an Order made or deemed
to have been made under subsection (1) is in force, shall, without
being re-measured in Nigeria, be deemed to be of the tonnage denoted
in their certificates of registry or other national papers, in the same |
manner, to the same extent and for the same purposes as the tonnage
denoted in the certificate of registry of a ship registered in Nigeria is
deemed to be the tonnage of that ship; and any space shown by the
certificate of registry orother national papers ofany such ship as deducted
from tonnagé on account of being occupied by seamen or apprentices,
and appropriated to their use, shall be deemed to have been certified
under, and to comply with, the provisions of this Act which apply to
such a space in the case of a ship registered orto be registered in Nigeria,
unless a surveyor of shipscertifies that the construction and equipments
of the ship do not come up tothe standard required under this Act
in the case of a Nigerian ship ; and, if any question arises whether the
construction and equipments of the ship so come up to the required
standard, a surveyor of ships may inspect the ship for the purpose
of determining whether sucha certificate should be given by him ornot.

(3) If it is made to appear to the Minister that the tonnage of any
foreign ship; as measured by the rules of the country to which she
belongs, materially differs from that which would be her tonnage if
measured under this Act, the Minister may, by Order, direct that,
notwithstanding any Order made undersubsection (1) and for the time
being in force, any of the ships of that country may,for all or any of the
purposes of this Act, be remeasured in accordance with this Act.

373.—(1) If any foreign-going ship carries as deck cargo that is to
say, in any uncovered space upon deck, or in any covered space not
included in the cubical contents forming the ship’s register tonnage
any timber, stores or other goods, except fresh fruit, all dues payable
on the ship’s tonnage shall be payable as if there were added to the
ship’s register tonnage the tonnage space occupied by the goods at
the time at which the dues became payable.

(2) The space so occupied shall be deemed to be the space limited
by the area occupied by the goods and bystraightlines enclosing a
rectangular space sufficient to enclose the gonds.

10

15

20

30

35

45



Merchant Shipping 1962; No. Cc 313

 

10

15

20

30

35

45

50

(3) The tonnage of that space shall be ascertained bya surveyor
ofships or an officer of customs in the manner directed as to the measure-
ment of poops or other closed-in spaces by rule I in the Third Schedule,

- and, when so ascertained, shall be entered by him in the ship’s official
log book, and also in a memorandum, which he shall deliver to the
master ; and the master shall, when those dues are demanded, produce
that memorandum in like manneras if it were the certificate of registry,
or, in the case of a foreign ship, the document equivalentto a certificate
ofregistry, and, in default, shall be liable to the same penalty as if he
had failed to produce that certificate or document.

374,—All duties in relation to the survey and measurement of
ships shall be performed by surveyors of ships in accordance with
such regulations as may be prescribed.

CHAPTER 80

MISCELLANEOUS

375.—When, under this Part, any person is required to make a
declaration on behalf of himself or of any corporation, or any evidence
is required to be produced to the Registrar, and it is shown to the

satisfaction of the Registrar that from any reasonable cause that person
is unable to make the declaration, or that the evidence cannot be pro-
duced, the Registrar may, with the approval of the Minister, and on
the production of any such other evidence and subject to such terms
as the Minister thinks fit, dispense with the declaration or evidence.

376.—{1) Declarations required by this Part shall, when made in
Nigeria, be made before magistrate or registrar, and, when made
out of Nigeria, shall be made and subscribed—

(a) in the form prescribed by the Statutory Declarations Act, 1835
of the Parliament of the United Kingdom ;or

(b)if the declaration is made in any Commonwealth country,
before any registrar of ships at a port of registry in that country,

or, if the declaration is made in a foreign country, before a proper
officer.

(2) Declarations required by this Part may be made on behalf of
a corporation by the secretary, or by any other officer of the corporation

authorized by it for the purpose.

377.—(1) Any register book under this Part, and any declaration
made in pursuance ofthis Part in respect of any ship, shall be admissible
in evidence.

(2) A copy or transcript of theregister of ships kept by the registrar
of ships at any port of registry in any Commonwealth country, or a
copy or transcript of any master register of ships kept under the authority
of the Government of any such country, shall be admissible in evidence,

and shall have the same effect to all intents as the original register of

which it is a copy or transcript.

378.—(1) A Registrar shall not be compelled without the special
direction of the Minister, to receive and enter in the register book
any bill of sale, mortgage or other instrumentfor the disposal or transfer
_of any ship or share, or any interest therein, which is made in any form
other than that for the time being required under this Part, or which
contains any particulars other than those contained in that form,

-
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(2) The Minister may, for the carrying into effect of this Part,
give such instructions as he thinks fit to Registrars as to the manner
of making entries in the register book, as to the execution andattestation
of powers of attorney, as to any evidence required for identifying any
person, as to the referring to him of any question involving doubt or
difficulty and generally as to any act or thing to be done in pursuance
of this Part.

379.—(1) Every person shall be guilty of an offence who forges or
fraudulently alters, or assists in forging or fraudulently altering, or
procures to be forged or fraudulently altered, any of the following
documents, namely, any register book, builder’s certificate, surveyor’s

10 .

tonnage certificate, certificate of registry, declaration, bill of sale, -
instrument of mortgage or certificate of sale or mortgage under this
Part, or any documentsignifying the Minister’s consent to any transac-
tion under this Part, or any entry or endorsement required by this
Part to be madein or on any of those documents,

(2) Every person shall be guilty of an offence who, in the case
of any declaration made in the presence of, or produced to, a Registrar
or proper officer under this Part, or in any documentor other evidence
produced to a Registrar or proper officer— et

(a) wilfully makes, or assists in making, or procures to be made,
any false statement concerning thetitle to, or ownership of, or the
interest existing in, any ship, or any share in a ship ; or

(5) utters, produces or makes use of any declaration or document
containing any such false statement, knowing the same to befalse,

(3) Every person shall be guilty of an offence who. wilfully makes
a false declaration touching the qualification of himself, or of any
other person, or of any corporation, to own a registered Nigerian ship,
or any share therein ; and that ship or share shall be liable to forfeiture
under this Act to the extent of the interest therein of the declarant, and
also, unless it is proved that the declaration was made without authority,
of any person or corporation on behalf of whom the declaration is made.

(4) Any person guilty of an offence against subsection (1), (2) or
(3) shall on conviction be liable to a fine not exceeding five hundred
pounds or to imprisonmentfor a term not exceeding two years or to both.

PART X ,
CHAPTER 81

NIGERIAN LICENSED SHIPS
380.—({1) A Nigerian ship may belicensed under this Part; and

when licensed, the ship shall be known as a Nigerian licensed ship and
be subject to such conditions as may be-prescribed in the licence,

(2) There shall be conditions in every licence in respect of a
_ Nigerian licensed ship that the ship is owned by a person or body
corporate ordinarily resident in Nigeria and that the licence shall become
void if the ship, or any share therein, is transferred, mortgaged or
charged to any person or body corporate without the written permission
of the Minister.

(3) No Nigerian licensed ship shall, unless. express provision to
the contrary is contained in her licence or unless such action is necessary
dueto stress of weather or other cause beyond the control of the master
proceed outside Nigeria.
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(4) Any master contravening subsection (3), and any person aiding
or. abetting such master, shall be guilty of an offence and on conviction
shall be liable to a fine not exceeding five hundred pounds; and, in
addition, the licence of the ship may be revoked by the Minister.

(5) The Minister may make regulations regarding thelicensing
of ships and such regulations may specify the manning, and the safety

‘ and fire fightingequipment required to be carried by such ships, and
any other provisions which may appear to him to be‘necessary for the
carrying into effect of this section.

PARTXI,—GENERAL LYABILITY OF

SHIPOWNERS AND OTHERS

CHAPTER 82

LIMITATION OF LIABILITY

381.—_{1) In this Chapter, unless the context otherwise requires—
“Convention” means the International Convention relating to the

limitation of the liability of owners of sea-going ships signed in
Brussels on the 10th day of October, 1957';

“Conventior country” means any country in respect of which the
Conventionis in force, including any country to which the Convention
extends by virtue of Article 14 thereof; and, for the purpose of this

definition, an. Order made or deemed to have been made under
subsection (2) declaring a country to be a Convention country shall
be conclusive evidence that that country is a Convention country.

“owner” includes—

(2) whereit occurs in section 382, every person whose liability
is excluded by subsection (3); and

(6) elsewhere, except in the second place where it occurs in
section 387, every person whoseliability is limited by subsection

(3) or extended by subsection (4) ;
“relevant port?’—

(2) in relation to any claim, means the port where the evert
giving rise to the claim occurred, or, if that event did not occur in
a port,the first port of call after the event occurred ; and

(8) in relation to a claim for loss of life or personal injury, or for
damage to cargo, includes the port of disembarkation or discharge;

“ship” includes every description of lighter, barge or like vessel
used in navigation in Nigeria and howeverpropelled, and any structure,
whether completed or in the course of construction, launched and
intended for use in navigation as a ship or part of a ship; and the
tonnage of any such structure shall, for the purposes of this Chapter
be ascertained as provided by subsection (2) of section 383 with
regard to foreign ships.

. (2) If the Minister declares, by Order, that any country specified
in the Order is a Convention country, within the meaningofthis Chapter,
the Order shall, while in force, be conclusive evidence that the country
is a Convention country.

(3) (2) The persons whose liability in connection with a ship is
excluded or limited by this Chapter shall include any charterer, anv
person interested in, or in possession of, the ship and, in particular
any manager or operator of the ship, Lo.

Interpreta-
tion and
application.
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(5) In relation to a claim arising from the act or omission of any
person in his capacity as master or member of the crew or, otherwise
than in that capacity, in the course of his employment as a servant of
the owners or of any such person as is mentioned in paragraph (@}—

(i) the person whose liability is excluded or limited as aforesaid
shall also include the master, member of the crew or servant and, in
the case where the master or member of the crew is the servant of a
person whose liability would not be excluded or limited apart from
this sub-paragraph, the person whoseservant he is; and

(#) the liability of the master, member of the crew or servant
himself shall be excluded or limited as aforesaid notwithstanding his
actual fault or privity in that capacity, except in the cases mentioned
in paragraph(6) of section 382. .

(4) Forthe purposes of this section, where any person contracts as
~ hirer to take over the sole charge and managementofalighter, barge,

or like vessel within the definition of “ship” as used in this section, in
such circumstances that he shall be responsible for the navigation,
and equipmentthereof, the definition of “owner” in this section shall
have an extended meaning so as to include any such hirer; and this
Chapter also applies to a Nigeria licensed ship and to any ship qualified
to be registered as a Commonwealth ship notwithstanding that it has not
been registered.

(5) Nothing in this Chapter shall apply in relation to any liability
arisingfrom an occurrence which took place before the commencement
° ct. : ,

Limitation of 382. The owner of a Commonwealth ship, or any share therein,
ee*  ,shall not be liable to make good to any extent whatever any lossor
certain cases

|

damage happening withouthis actual fault or privity in the following
of loss of or cases-—

Sood” to  _ (@where any goods, merchandise or other thing whatsoever taken
° in or put on board his ship are lost or damaged by reason offire on

board the ship ; or
(6) where any gold, silver, diamonds, watches, jewels or precious

stones taken in or put on boardhis ship, the true nature and value of
which have not at the time of shipment been declared by the owner
or shipper thereof to the owner or master of the ship in the bills of
lading, or otherwise in writing, are lost or damaged by reason of any
robbery, embezzlement, making away with or secreting thereof.

Limitation of ° 383.—(1) No owner of a Commonwealth ship or foreign ship shall,
owner's | where all or any of the following occurrences take place without hisHability in, actual fault or privity— “s P
ofloss oflife, (a) where anyloss oflife or personal injury is caused to an exsondamage. being carried in the ship ; vP

(b) where any damageorloss is caused to any goods, merchandise
or other things whatsoever on board theship ; ™

(c) where anyloss of life or personal injury is caused to any person
not carried in the ship through the act or omission of any person,
whether on board the ship or not, in the navigation or management
of the ship, or in the loading, carriage or discharge of her cargo, or
in the embarkation, carriage or disembarkation of her passengers,
or through any other act or omission of any person on board the ship ;
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(d) where any loss or damage is caused to any property, other
than any property mentioned in paragraph (5), or any rights are
infringed through the act or omission of any person, whether on
board the ship or not, in the navigation or managementof theship,

or in the loading, carriage or discharge of her cargo, or in the embark-
ation, carriage or disembarkation of her passengers, or through any
other act or omission of any person on board theship,

be liable to damages beyondthe following amounts—

(i) in respect of loss of life or personal injury, either alone or

together with such loss, damage or infringement as is mentioned in
paragraphs (5) and (d), an aggregate amountnot exceeding an amount

equivalent to three thousand one hundred gold francs for each ton

of their ship’s tonnage ;

(i) in respect of such loss, damageor infringementas is mentioned
in paragraphs(5) and (d), whether there is in addition loss oflife or

personal injury or not, an aggregate amount not exceeding an amount

equivalent to one thousand gold.francs for each ton of their ship’s
tonnage.

(2) For the purposes of this section—

(a) a gold franc shall be taken to be a unit consisting of sixty-five |

and a half milligrams of gold of millesimal fineness nine hundred;

(b) the Minister may, by Order, specify the amounts which, for

those purposes, are to -be taken as equivalent to three thousand one

hundred and one thousand gold francs respectively ;

(c) where money has been paid into court in respect of any liability

to which a limit is set as aforesaid, the ascertainment of that limit

shall not be affected by 2 subsequent variation of the amounts specified

under paragraph (5) unless the amount paid or consigned was less

than that limit as ascertained in accordance with the Order then in

. force under that paragraph ; :

d) the tonnage of a Commonwealth ship, other than.asailing ship,
shall be her registered or licensed tonnage with the addition of an

amount equal to the allowance for engine room space deducted

for the purpose of ascertaining that tonnage, and the tonnage of a

Nigerian sailing ship shall be her registered or licensed tonnage;

(e) where a ship built at any port or place in any part of the

Commonwealth but not registered or licensed under this Act or the

law of any other-country, or a foreign ship, has been, or can be,

measured under this Act, her tonnage as ascertained by that measure-

ment shall, for the purposes of this section, be deemed to be her

tonnage 5 :

where a ship built at any port or place in any part of the Com-

‘monwealth but not registered or licensed under this Act or the law

of any other country, or a foreign ship, has not been and cannot be

measured in accordance with the tonnage regulations, the Minister

shall, on receiving from, or by the direction of, the court hearing

the case in which the tonnageofthe ship is in question such evidence

concerning the dimensionsof the ship as it is practicable to furnish,

give a certificate under his hand stating what would, in his opinion,

have been the tonnage of the ship if she had been duty measured in

accordance with the tonnage regulations, and the tonnage so stated
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in that certificate shall, for the purposes of this section, be deemed
to be the tonnageof the ship ; and —

(g) in the case of paragraph (Z) of subsection (1), a ship of less than
three hundredtons shall be deemed to bea ship of three hundredtons.

(3) The limits set by this section to theliabilities mentioned therein
shall apply to the aggregate of such liabilities which are incurred on
any distinct occasion and shall so apply in respect of each distinct
occasion without regard to anyliability incurred on another occasion.

(4) Theapplication of this section to any liability shall not be
excluded by reason only that the occurrencegiving rise to the liability
was not dueto the negligence of any person.

(5) Nothingin this.section shall apply to any liability in respect of
loss of life or personal injury caused to, or loss of, or damage to, any
property or infringement of any right of, a person who isonboard or
employed in connection with the ship under a contract of service with
all or any of the persons whoseliabilities are limited by this section, if
that contract is governed by the law of any country outside Nigeria and
that law either does not set any limit to that liability or sets a limit
exceeding that set to it by this section.

(6) For the purposes of subsection (1) of this section, where any
obligation or liability arises—

(a) in connection with the raising, removal or destruction of any
ship which is sunk,stranded or abandoned or anything on board
such a ship, or

(6) in respect of any damage (howevercaused) to harbour works,
basins or navigable waterways, -

the occurrence giving rise to the obligation or liability shall be treated
as one of the occurrences mentioned in paragraphs (6) and (d) of thatsubsection, and the obligation orliability as 2 liability to damages.

384.—{1) Wherea ship or other property is arrested in connection
with a claimwhich appears to the court to be founded on a liability towhich a limit is set by section 383, or security is given to prevent or
obtain release from such an arrest, the court may, and in the circum-stances mentioned insubsection (3) shall, order the release of the ship,property or security if the conditions specified in subsection (2) aresatisfied ; but, where the release is ordered, the person on whose applica-‘tion it is ordered shall be deemed to have submitted tothe jurisdictionof the court to adjudicate on the claim,

(2) The conditionsreferredto in subsection (1) are—
(a) that security which, in the opinion of the court, is satisfactory(in this section referred to as “guarantee”) has previously been given,whether in Nigeria or elsewhere, in respect of such liability or anyotherliability incurred on the sameoccasion, and thecourt is satisfiedthat, if the claim is established, the amount for which the guaranteewasgiven, or such part thereof as corresponds to the claim, will beactually available to the claimant; and
(6) that either the guarantee is for an amountnot less than suchit or further security is given which, together with the guarantee,

.

is for an amountnotless than thatlimit.
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(3) The circumstances mentioned in subsection (1) are that the
guarantee was given in a port which, in relation to the claim, is the
relevant port, or, as the case may be, a relevant port, and that that port
is in a Convention country. |

(4) For the purposes of this section—
(a) a guarantee given by the giving of security in more than one

country shall be deemed to have been given in the country in which .
security was last given ;

(6) any question whether the amount of any security is, either by
itself or together with any other amount,notless than anylimit set by
section 383 shall be decided as at the time at which the security is
given ; and

(c) where part only of the amount for which 2 guarantee was given
will be available to a claimant, that part shall not be taken te correspond
to his claim if any other part may be available to a claimant in respect
of a liability to which no limit is set as mentioned in subsection (1).

385.—(1) No judgmentor decree for 2 claim founded ona liability
to which a limit is set by section 383 shall be enforced, except so far as
it is for costs, if sécurity for an amountnotless than that limit has been
given, whether in Nigeria or elsewhere, in respect of the liability-or any
otherliability incurred on the same occasion, and the court is of opinion
that the security is satisfactory, and is satisfied that the amount for
which it was given, or such part thereof as corresponds to the claim,
will be actually availableto the person in whose favour the judgmentor
decree was given or made.

(2) For the purposes of this section—

(a) any question whether the amount of any security is not less
than any limit set by section 383 shall be decided as at the time at
which the security is given ; and

(5) where part only of the amount for which security has been
given will be available to the person in whose favour the judgmentor
decree was given or made, that part shall not be taken to corres-
pond to his claim if any other part may be available to a claimant in
respect of a liability to which no limit is set as mentioned in
subsection (1). ;
- 386.—(1) Where any liability is alleged to have been incurred by

the ownerofa Commonwealth orforeign ship inrespect ofany occurrence
in respect of which hisliability is limited’under section 383, and several
claims are made or apprehendedin respect of that lability, then, the
owner may apply to a court of competent jurisdiction, and that court
may determine the amount of the owner’s liability, and may distribute
that amount rateably among the several claimants, and may stay any
proceedings pending in any other court inrelation to the same matter,

_ and may proceed in such manner and subject to such directions as to
making persons interested parties to the proceedings, and as to the
exclusion of any claimants who donot come in within a certain time,
and as to requiring security from the owner, and as to payment of any
costs, as the court thinks just.

(2) In making any distribution in accordance with this section, the
court may, if it thinks fit, postpone the distribution of such part of the
amount to be distributed as it deems appropriate having regard to any
Claims that may later be established before a court in any country
outsideNigeria. - oS oo
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(3) No lien or other right in respect of any ship or property shall
affect the proportions in which, under this section, any amount is
distributed amongst several claimants. oo

387.—All sums paid for or on account of atiy loss or damage in
respect whereof the liability of owners is limited under this Chapter,
and all costs incurred in relation thereto, may be brought into account
among part owners of the same ship in the same manner as money
disbursed for the use thereof.

388.—An insurance effected against the happening, without the
owner’s fault or privity, or any orall of the events in respect of which
the liability of owners is limited under this Chapter shall not be invalid
by reason of the nature of the risk.

389.—In any proceeding under this Chapter against the owner of
a ship or share therein with respect to loss of life, any prescribed
passengerlist shall be received as evidence that the person upon whose
death proceedings are taken under this Chapter was a passenger on
board the ship at the time of death.

CHAPTER 83.
GENERAL RULES AS TO LIABILITY

390.—(1) This Chapter shall applytoany person as if the expression
“owner”incladed the person responsible for the fault of any ship ;
but withoutprejudice thereto, where by virtue ofany charter or demise
or for any other reason, the owneris not responsible for the navigation
and managementof the ship, the expression shall be read and construed
as though there were substituted therefor references to the charterer
or other person so responsible.

__ (2) References in this Chapter to damage or loss caused by the
fault of a ship, shall be construedas including references to any salvage
or other expenses consequent upon that fault recoverable at law by way
of damages. ’

(3) For the purposes ofthis section, “ship” means every description
of vessel used or intended for use in navigation, however propelled,
and whether completed or in the couse of construction or completion.

391.—(1) Where, by the fault of two or more ships, damage or loss
is caused to one ormore of them,or to their cargo or freight, or to any
property on board, the liability to make good the damage or loss shall |
be in proportion to the degree in which each ship was in fault:

Provided that— ;

(a) if, having regard to all the circumstances of the case, it is not
possible to establish different degrees of fault, the liability shall be
apportioned equally;

(6) nothing in this section shall operate so as to render any ship
date for any loss or damage to which her fault has not contributed;
an

(c) nothing in this section shall affect the liability of any person
under a contract of carriage, or any contract, or shall be construed
as imposing any liability upon any person from which he is exempted -
by any contract or by any provision of law, or as affecting the right
of any person to limit his liability in the manner provided by law.

(2) This section shall apply in the case of ships belonging to the
Governmentof the Federation as it applies in the case of other ships, _

10

15

20

25

30

35

40

45



Merchant Shipping _ 1962, No. C321
 

10

15

20

392,—{1) Where loss of life or personal injury is suffered by any
person on board a ship owingto the fault of that ship and of any other
ship or ships, the liability of the owners of the ships shall be joint and
several.

(2) Nothing in this section shall be construed as depriving any
person of any right of defence on which, independently of this section,
he might haverelied in an action brought against him by the person
injured or any person entitled to sue in respect of that loss of life,
or shall affect the right of any person to limit his liability in cases to
which this section relates in the manner provided by law.

393.—(1) Subject to the provisions of this section, where loss of
life or personal injury is suffered by any person on board a ship owing
to the fault of that ship and any other ship. or ships, and a proportion
of the damages is recovered against the owners of oneofthe ships which
exceeds the proportion in which she was in fault, they may recover,
by way of contribution, the amount of the excess from the owners of
the other ship or ships to the extent to which those ships were respectively
in fault. No amountshall be so recovered which could not, by reason of
any statutory or contractual limitation of, or exemption from, liability,
or which could not, for any other reason, have been recovered in the

_ first instance as damages by the personsentitled to sue therefor.

30

35

45

(2) The persons entitled to contribution under this section shall,
subject to the provisions of this Act, have in addition to any other remedy
for the purposes of recovering the contribution, the same rights and-
powers as the persons entitled to sue for damages in the first instance.

394.—(1) Subject to the provisions of this section, no action shall
be maintainable to enforce any claim orlien against a ship or her owners
in respect of any damageor loss to another ship, her cargo or freight,
or any property on board, or damages forloss oflife or personal injuries
suffered by any person on board, caused by the fault of the former
ship, whether such ship is wholly or partly in fault, or in respect of
any salvage services, unless proceedings therein are commenced within
two years from the date when the damage orloss or injury was caused
or the salvage services were rendered ; and an action shall not be main-
tainable under this Act to enforce any contribution in respect of an
overpaid proportion of any damages forloss of life or personal injuries
unless proceedings therein are commenced within one year from the
date of payment.

(2) Any court of competent jurisdiction may extend the period
on such conditions as it thinks fit and shall, if satisfied that during the
period there has not been a reasonable opportunity of arresting the
defendant ship at any port in Nigeria, or within three miles of the coast
thereof, or locally within the jurisdiction of the country to which the
ship of the plaintiff belongs or in which the plaintiff resides or has
his principal place of business, extend the period to the extent necessary
to give such a reasonable opportunity.

(3) Nothing in this section shall affect the provisions of the Work-
men’s Compensation Act. .
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PART XI.—LEGAL PROCEEDINGS — )

CHAPTER 84

PROSECUTION OF OFFENCES

Institution of 395.—Save in respect of offences relating to discipline and order
Prosecutions. 9p board a ship, no prosecution for an offence under this Act shall be 5.

instituted, or if instituted shall be continued, without the consent of a
law officer..

CHAPTER 85

FURISDICTION

Provision as 396.—For the purpose of giving jurisdiction under this Act, every 10
tojurisdic- offence shall be deemed to have been committed, and every cause of
Hen a case complaint to havearisen, either in the place in which the sameactuallyofoffences. P. t . °

- was committed or arose or in any place in which the offender or person
complained against may be. .

Jurisdiction 397,—Where any areawithin which any courthas jurisdiction under 15
rin ships this Act for any purpose whateveris situate on the coast of any sea, or
ingof the abutting onorprojecting into any bay, channelor other navigable water,

° such court shall have jurisdiction of the purposes of this Act over any
vessel being on,or lying or passing off, that coast, or beingin or near that
bay, channel or navigable water, and over all persons on board that 20
vessel or for the time being belonging thereto, in the same manner as
if the vessel or persons were within the limits of the original jurisdiction
of the court. —_ .

Jurisdiction 398.—(1) Where the Governor-General is satisfied that the Govern-
in case of ment of any Commonwealth country other than Nigeria desires that 25
offencesother the provisions of this Act which prescribe offences or which prescribe.
Comnmon- the circumstantes in which any ship shall become Hable to forfeiture,
wealth or any of those provisions, should, in accordance with their terms or
countries, subject. to any limitation, apply in respect of foreign-going ships

registered in or belonging to that country when those ships are not
locally within the jurisdiction of Nigeria, the Governor-General may,
by Order, declare that those provisions ofthis Act, or such of those
provisions as are specified in the Order, shall, subject to any limitation
set out in the Order, so apply. .

(2) Notwithstanding anything in this Act, no court shall, by virtue 35
only of any provisionof this Act, have jurisdiction—

{a) to try for any offence committed outside Nigeria any master,
seaman or apprentice belonging to, or connected with, any foreign-
going ship registered in or belonging to any Commonwealth country
other than Nigeria ; ' 40

(5) to try any owner or any other person for any offence committed
outside Nigeria on board,orin relation to, any such ship asaforesaid ;
or

(c) to adjudgethe forfeiture of any such ship as aforesaid, or any
45share therein, if that liability to forfeiture was incurred outside

Nigeria,— . ml,

’
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unless it has been declared, by Order under this section, that the
provisions of this Act, which prescribe that offence, or, as the case may
be, that liability to forfeiture, apply in respect of foreign-going ships
registered in or belonging to the Commonwealth country in which
that ship is registered, or to which she belongs, or otherwise than in
conformity with the provisions of any such Order.

(3) For the purposes of determining liability for infringement
to. the collision rules, this section shall apply in the case of aircraft
registered in or belonging to any Commonwealth country, and in the
case of the owners and pilots or other persons on duty in charge of
those aircraft, as it applies in the case of ship registered in or belonging
to: that country, and in the case of the owners and masters of those
ships respectively: , |

Provided that no Order under this section shall be deemed to
refer to aircraft unless that Order so provides, or may be implied under
this Act.

(4) Nothing in this Act shall be construed to be in derogation
of any rightful jurisdiction of the Government of the Federation under
the law of nations; or, subject to the provisions of this section be
construed to affect or prejudice any jurisdiction conferred by any
other enactment having the force of law in Nigeria. °

_  399.—(1) Whenever any complaint is made to any properofficer
in a foreign country—

(a) that any person whois, or within three months previously has
been, employed as a master, seaman or apprentice on any Nigerian
ship, or on any unregistered ship which is by Part IX required to
be registered either in Nigeria or in some other Commonwealth
country, has committed an offence against property or persons at
any place outside Nigeria and every other Commonwealth country,
whether on shore or afloat; or ,

(6) that any master, seaman or apprentice belonging to any such
ship as aforesaid has committed an offence on the high seas,—

that proper officer may inquire into the case upon oath or affirmation,
and may, if the case so requires, take any steps in his power for the
purpose of placing the person alleged to have committed the offence
under the necessary restraint and of sending him as soon as practicable
in safe custody to Nigeria or, if any court in a Commonwealth country
other than Nigeria is capable of taking cognizance of that offence, to
that Commonwealth country, in any Commonwealth ship, or in any
aircraft registered or licensed in any Commonwealth country, to be
there proceeded against accordingto law.

(2) The proper officer may—

(a) in any case to which subsection (1) refers ; or

(5) at the request of a local representative of any Commonwealth
country other than Nigeria acting in pursuance of the corresponding
provisions of the law of that country,

order the master of any Nigerian ship, not being a ship of the Royal
Nigerian Navy or its Reserve boundto Nigeria or to any other Common-
wealth country to receive on board and afford a passage and subsistence
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during the voyage to the person alleged to have committed the offence,
and to any witnesses ; but the master shall not be required to receive
more than one alleged offender for every one thousand tons of his
ship’s tonnage or more than one witness for everyfive hundred tons
of that tonnage. “

(3) Where a properofficer requires the master of a ship to receive
any alleged offender or any witness as aforesaid, he shall endorse upon
the agreementof that ship such particulars with respect to every person
so sent on the ship as the Minister may require.

(4) ‘Any master of a ship to whose charge any person alleged to
have committed an offence has been so committed shall, on the ship’s
arrival at a port in Nigeria or, as the case may be, in the other Common-
wealth country to which she is bound, give the alleged offender into
the custody of somepolice officer or constable.

(5) If any master of a Nigerian ship, when required by any proper
officer to receive and afford a passage and subsistence to any alleged
offender or to any witness, does not receive him and afford a passage
and subsistence to him, or does not deliver any alleged offender com-
mitted into his charge into the custody of some police officer or constable
as in this section directed, he shall be guilty of an offence and on con-
viction shall beliable to’a fine not exceeding one hundred pounds.

(6) The expense of placing any person referred to in subsection(1)
under restraint, and of conveying him and any witnesses to Nigeria
or any other Commonwealth country in any manner other than on
board the ships to which they respectively belong, shall, where not paid
as part of the costs of the prosecution, be paid by the Minister out of
moneys appropriated by Parliament.

400.—(1) (2) No court in Nigeria shall enteftain anaction i
personam to enforce a claim to which this section applies unless—

() the defendant has his habitual residence or a place of business
within Nigeria ; ;

(ii) the cause of action arose within the inland waters of Nigeria,
or within the limits of a port of Nigeria ; or a

(#) an action arising out of the same incident or series of incidents
is proceeding in the court, or has been heard and determined in the
court. ;

(4) In this subsection—

“inland waters” includes anypart of the sea adjacent to the coast
of Nigeria certified by the Minister to be waters falling by inter-
national law to be treated as within the territorial sovereignty of

- Nigeria apart from the operation of that law in relation to territorial
waters ;

“port” means any place in Nigeria declared by the Minister
by order underthePorts Act to be a port, and includes any navigable
channel leading into such place likewise so declared to be an
approach thereto;
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“charges” means any charges with the exception of light dues,
local light dues and any other charges in respect of lighthouses,
buoys or beacons and of charges in respect of pilotage.

(2) No court in Nigeria shall entertain an action in personam to
enforce a claim to which this section applies until any proceedings
previously brought by the plaintiff in any court outside Nigeria against
the same defendant in respect of the same incidentorseries of incidents
have been discontinued or otherwise come to an end.

(3) The provisionsof subsections(1) and (2) shall apply to counter-
claims, not being counter-claims in proceedings arising out of the same
incident or series of incidents, as they apply to actions in personam, but
as if the references to the plaintiff and the defendant were respectively
references to the plaintiff on the counter-claim and the defendant to the
counter-claim,

(4) The provisions of subsections (1), (2) and (3) shall not apply to
any action or counter-claim if the defendant thereto submits or has
agreed to submit to the jurisdiction of the court. -

(5) Subject to the provisions of subsection (2), where a court has
jurisdiction for the purposes of this Act, the jurisdiction shall extend to
entertain an action 2 personam to enforce a claim to which this section

- applies whenever any of the conditions specified in paragraph (a) of
subsection (1) is satisfied ; and the rules ofcourt relating to the service of
process outside the jurisdiction shall make such provision as may appear
to the Chief Justice of the relevant court to be appropriate having regard
to the provisions of this subsection.

(6) Nothing in this section shall,—
(2) prevent an action or counter-claim which is brought underthis

section from being transferred to some other court of competent
jurisdiction, or

(6) affect proceedings in respect of any causeofaction arising before
the coming into operation of this section.

(7) The claims to which this section applies are claims for damage
loss of life or personal injury arising out of a collision between ships,
or out of the carrying out of, or omission to carry out, a manoeuvre,
in the case of one or more of two or more ships, or out of non-com-

. pliance, on the part of one or more of two or more ships, with the
Jcollision rules.

, (8) For the avoidance of doubt, it is hereby declared that this
section shall apply in relation to the jurisdiction ofany court, not being
Admiralty jurisdiction, as well as in relation to its Admiralty juris-
diction, if any.

401.—(1) Notwithstandingtheprovisions ofany Act or written law,
a magistrates’ court shall have such jurisdiction to try any offence under
this Act as may be conferred upon it by the Minister after consultation
with the Federal Minister charged with responsibility for justice, by
order.

Jurisdiction
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(2) In trying an offence, a magistrates’ court,—

(a) shall not impose any higher sentence than it would beentitled to
impose underits ordinaryjurisdiction, and

(6) may, and if so required by a party shall sit with any person
experienced in maritimeaffairs as assessor.

(3) Anyassessor sitting with a magistrate shall, if he is not apublic
officer, be paid such fees and allowances for his services as the Federal
Minister charged with responsibility for finance may approve.

(4) The question as to what and if any consultation was held shalf
not be inquired into by any court.

CHAPTER 86
INQUIRIES INTO DEATHS

402.—({1) Where death occurs on board any Nigerian ship arriving
at any port in Nigeria, the Superintendent at the port where the crew
of the chip is discharged, or if the crew is on a running agreement, the
Superintendent at the port at which the voyage terminates after the
death occurred, shall inquire into the cause of the death, and shall make
in the official log book an endorsement to the effect, that the statement
of the cause of death in thelog bookis, in his opinion, true or untrue
according to the result ofthe inquiry.

(2) Where the death occurs of a member of the crew of a Nigerian
ship during the currency of the voyage, whether on board or not, the
master shall report the fact and the circumstances to the proper officer
at the port where the death occurred,or if the death took place at sea
then at the first port where the ship remains more than forty-eight hours.
The proper officer concerned shall make an investigation into the cause
of the death and shall report his finding to the Minister on such form as
may be approved by the Minister.

403.—The Superintendentshall, for the purpose ofaninquiry under
section 402, have all the powers of an inspector under this Att;
andif, in the course of any such inquiry, it appears to the Superintendent
that any such death has been caused on board the ship by violence or
other improper means, he shall report the matter to the Ministeror,
in an emergency doall he can for bringing the offender or offenders to
justice.

CHAPTER 87

DEPOSITIONS

404.—(1) Subject to the provisions of this section, where in the
course of any proceedings instituted under this Act before any court or
person authorized to receive evidence, the testimony of any witness is
required in relation to the subject matter of the proceedings, and the
witness cannot be found in Nigeria, any deposition that the witness has
previously madeonoath in relation to the same subject matter before any
judge or magistrate in any Commonwealth country other than Nigeria, or
before any diplomatic or consular officer of Nigeria or of any other
commonwealth country in any foreign country, shall be admissible in
evidence.
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(2) No deposition shall be admissible in criminal proceedings unlessthe deposition was taken in the presence of the person accused, and thejudge, magistrate or diplomatic or consular officer when authenticatingthe deposition made before him certifies that the accused was present atthe taking thereof.

(3) A deposition admissible for the purposesof this section shall bedeemed to be duly authenticatedif it purports to have been signed bythejudge, magistrate or diplomatic or consular officer before whom it was
taken. r ‘

(4) It shall not be necessary in any case to prove thesignature orofficial character of the person appearing to have signed any suchdeposition ; and in any criminal proceeding,a certificate purporting tohave been signed by the judge, magistrate or diplomatic or consularofficer before whom the deposition was taken thatthe accusedwas presentat the taking of the deposition shall, unless the contrary is proved, besufficient evidence ofthe fact,

(5) Nothingin this section shall affect any case in which depositionstaken in any proceedings are rendered admissible in evidence by anyother written law.

CHAPTER 88

DETENTION OF SHIP AND DISTRESS ON SHIP

405.—(1) Where, underthis Act, a ship is to be, ormay be, detained,any commissioned officer onfull pay in any of the armed forces ofNigeria, or any person thereto generally or specially authorized bythis Act or by the Minister, may detain the ship ; and, if the ship, afterdetention or after service on the master of any notice or order fordetention, proceeds to sea beforeit is released by competentauthority,the master of the ship, and also the owner and any person who sendsthe ship tosea, if that owner or person is party or privy to the master’soffence, shall be guilty of an offence and on conviction shall be liableto a fine not exceeding five hundred pounds.

(2) Where a ship so proceedingto seatakes to sea and hason boardthereof in the execution of his duty any officer authorized to detainthe ship, or any surveyor orofficer appointed underthis Act, or any_ officer of customs, the owner and master of the ship shall be liable topay all the expenses of, and incidental to, the officer or surveyor beingso taken to sea, and they shall also be guilty of an offence and on con-viction shall be liable to a fine not exceeding one hundred pounds,or ten pounds for every day until the officer or surveyor returns oruntil such time as would enable him after leaving the ship to return tothe port from which he is taken, whichever is the greater; and theexpenses ordered to be paid may berecoveredin like manner as thefine.
(3) Where under this Act a ship is to be detained, the Collectorof Customs shall refuse to grant port clearance; and in any other caseauthorising the detention of a ship, the Collector of Customs mav refuse

port clearance,
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406.—Whereany foreign ship is detained under this Act, and any

proceedings are taken under this Act against the owner or master

of any such ship, notice shall forthwith be given to the consular officer

for the country to which the ship belongs at or nearest to the port where

the ship is for the time being, and such notice shall specify the grounds

on which the ship has been detained or the proceedings have been taken.

407.—Where aship is held under any provision ofthis Act requiring

detention until the happening of a certain event, the ship shall be

deemed to befinally detained for the purposes of Chapter 51 (which

relates to unseaworthy ships) ; andthe ownerof the ship shall beliableto

pay to the Government of the Federation the costs of and incidental

to the detention and survey if any of such ship, and those costs shall,
without prejudice to any other remedy, be recoverable as salvage is

recoverable.

408.—Where any court may make an order under this Act direc-
ting payment to be made of any seaman’s wages, fines or other
sums of money, then, if the party so directed to pay the same is the

owner or master of a ship, and the same is not paid at the time or in

the manner prescribed in the order, the.court which made the order
may, in addition to any other powers it mayhave for the purpose of
compelling payment, direct the amount remaining unpaid to be levied

by distress and sale of the ship, her tackle, furniture and apparel; or

the order may be removed into any other court for the purpose.

¢

CHAPTER 89

EVIDENCE AND SERVICE OF DOCUMENTS

499.—Notwithstanding anything in any other Act or rule of Law,
where any documentis required by this Act to be executed in the pre-

senceof, or to be attested by, any witness the document may be proved

by the evidence of any person whois able to bear witness to the requisite
facts, without calling the attesting witness.

410.—(1) Where a document is under this Act declared to be
admissible in evidence, such document shall on its production from

proper custody, be admissible in evidence in any court or before any

person having proper authority to receive evidence, and unless admission
is refused on any other ground,shall be evidence of the matters stated
therein in pursuance of this Act or by any officer in pursuance ofhis
duties as such officer.

(2) A copy ofany such documentor extract therefrom shall also be
admissible in evidence if proved to be a copy or extract made from or
compared with the original, or if it purports to be signed andcertified as

a true copy or extract by the officer to whose custody the original

document was entrusted,

(3) Any person havingauthority to receive evidence shallhave the
. Same powers as a court to impound any document towhich this section

applies, which has

a

false or counterfeit seal, stamp or signature attached

thereto, and therestrictions which apply for the admission of secondary
evidence shall have effect accordingly.
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411.—(1) Where, for the purposes of this Act, a documentis tobe served on anyperson, that document may be served in anymannerfollowing thatis to say—

(2) in any case, by delivering a copy thereof personally to theperson to be served, or by leaving the sameathis last place of abode;

(6) if the documentis to be servedon the master of a ship, wherethere is one, or on a person belonging to a ship, by leaving the samefor him on board that ship with the person being, or appearing tobe, in commandor chargeof the ship ;

(c) if the documentis to be served on the master of a ship, wherethere is no master, and the ship is within Nigeria, on the managingowner of the ship,or, if there is no managing owner, on some agentof the ownerresiding in Nigeria, or where no such agent is known orcan be found, by affixing a copy thereof in some conspicuous placein the ship.

(2) If any person obstructs the service on the master of a ship ofany document underthe provisionsofthis Act relating to the detentionof ships as unseaworthy, that person shall be guilty of an offenceand on conviction shall be liable to a fine not exceeding twentypounds; and, if the owner or master of the ship is party or privyto the obstruction, he shall be guilty of an offence and on convictionshall be liable to a fine not exceeding five hundred pounds or toimprisonmentfor a term not exceeding two years, or both.
CHAPTER 90

PROTECTION OF OFFICERS, ETC.
412.—Every officer or other person appointed or authorized underthisAct, shall whenacting for the purposes ofthis Act, be or be deemedto be a publicofficer.

413.—Nosuit shall be maintained against any public officer for orin respect of anything done or omitted to bé done by him in good faithin the exercise or performance, or in the purported exercise or perform-ance, of any power, authority or duty conferred or imposed on himunderthis Act.

PARTXII.SUPPLEMENTAL
CHAPTER 91

ADMINISTRATION OF ACT
414.—(1) Subject to the provisions of this Act, the Minister shallhave the general superintendence of the matters to which this Actrelates, and is hereby authorized to carry the provisions thereof intoeffect. .
(2) The Minister may, by a delegation notified in the Gazette:

by writing under his hand depute to any officer or officers of the MarineDivision of the Ministry any of his powers or duties under this Act of aroutine nature ; and any power or duty lawfully exercised by an officerto whom it has been delegated under this subsection, shall be deemed tohave been exercised as fully as if it had been exercised by the Ministerhimself,
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:_ (3) Nothingin this section shall be construedto allow the delegation
of any power to make regulations or any order for the purposes of this
Act. .

t

415.—All consular officers of Nigeria abroad, the. Nigerian Ports

- Authority, officers of Customs, andall superintendents shall make and

send to the Minister such returns or reports on any matter relating to

Nigerian merchant shipping and seamen as the Minister may require.

CHAPTER 92

APPOINTMENT OF OFFICERS

416.—There may be appointed such persons, in addition to any
officers who may be appointed under any other provision of this Act,
as may from timeto time be necessary for the purpose of giving effect

to the provisions of this Act. »

417.—{1) Where any officer authorized by the Minister for the
of this Act, or of any other enactmentfor the time being in forcerelating

to merchant seamen or navigation are not complied with, that officer

may—

(a) require the owner, master or any of the crew of any Common-
wealth ship: to produce any official log book or other document
relating to the crew or any memberthereof in their respective posses-
sion or control ;

(b) require any such master to produce

a

list of all persons on
board his ship, and take copies of any official log book or document,
or of any part thereof;

(c) muster the crew of any such ship ; and

(d) summon the master to appear and give any explanation
concerning the ship or her crew, or any official log book or document

~ produced or required to be produced.

(2) If any person, on being duly required by an officer authorized

under subsection (1), fails, without reasonable cause, to produce to
‘that officer any such official log book or documentas he is required to
produce under that subsection, or refuses to allow the same to be
inspected or copied, or impedes any muster of the crew required under

that subsection, or refuses or neglects to give any explanation which
he is required under that subsection to give, or knowingly misleads or -
deceives any officer authorized under that subsection to demand any
such explanation, that person shall be guilty of an offence and on
conviction shall be liable to a fine not exceeding fifty pounds.

CHAPTER 93

INSPECTORS

418.—There may be authorised for the purposes of this Act in
any propercase, as and when the Minister thinks necessary, fit persons to
act as Inspectors to report to theMinister.—

(2) upon the nature and causes of any accident or damage which
any ship has sustained or caused,oris alleged to have sustained or

caused ;

“or
(b) whether the provisions of this Act have been complied with;

10

15

20

30

35

45



Merchant Shipping 1962, No. C 331

 

5

10

15

20

25

30

35°

45

(c) whether the hull and machinery of any ship are sufficient and

in good condition.

419.—(1) An inspector so authorised, and any person having the
powers of such an inspector, may—

(a) go on board anyship and inspect the same, or any part thereof
or any of the machinery, boats, equipments or articles on board
thereof to which the provisions of this Act apply, not unnecessarily
detaining or delaying her from proceeding on any voyage ;

(8) enter and inspect any premises the entry or inspection of which
appears to him to be requisite for the purposes of the report which
he is directed to make;

(c) by summons under his hand, require the attendance ofall such
persons as he thinks fit to call before him and examine for the purpose
of his report, and may require answers or returns to any inquiries he
thinks fit to make;

(d) require and enforce the production of all books, papers or
documents which he considers important for the purpose of his

: report 3 and ’

_(2) administer oaths, or in lieu of requiring or administering
_ an oath, require every person examined by him to make and subscribe
a declaration, which shall be free from stamp duty, of the truth of the -
statements made by him in his examination. ©

(2) Every witness summoned under subsection (1) shall be allowed
such expenses as would be allowed to a witness attending on summons |
to give evidence before a court ofcompetentjurisdiction ; and, in case of
any dispute as to the amount of those expenses, the dispute shall be
referred to a Registrar of that court, and that Registrar shall, on request
being“thade to him for that purpose under the hand ofthe inspector or
person having the powersofan inspector, ascertain and certify the proper
amount of those expenses.

(3) If after having been required to do so as prescribed by sub-
section (1) any person refuses to attend as a witness before an inspector
or before any person having the powers of an inspector, or having
attended he refuses or neglects to make any answer, or to give any
return, or to produce any document in his possession, or to make or
subscribe any declaration, which an inspector or person having the
powersor aninspector is hereby empoweredto require, that person shall
be guilty of an offence, and on conviction shall be liable to a fine not
exceeding twenty pounds.

420.—If any person wilfully impedes an inspector or any person
having the powers of an inspector in the execution of his duty, whether
on board a ship or elsewhere, that person shall be guilty of an offence
and on conviction shall be liable to a fine not exceeding fifty pounds,
and any such person may be seized and detained by the inspector or
person havingthe powers of an inspector, or by any person or persons
whom that inspector or person may call to his assistance, until he
can be conveniently taken before a magistrate, -

Powers of
inspectors. -

Penalty for
obstructing
inspectors in
the execution
of their duty.
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Notices, etc.
in writing
and
provision for
posting.

Reciprocal
provisions as
to jurisdic-
tion, and
duties of
Nigerian
officials
under law of
other Com-
monwealth
countries.

CHAPTER 94

TRANSMISSION OF DOCUMENTS

421,.—(1) Any notice, authority, order, certificate, direction or

other communication required or authorised by this Act, to be given or
madebythe Minister to any person not being an officer appointed under

this Act, shall be given or madein writing.

(2) Where any notice or document is by this Act required to be

transmitted or sent, the notice or document may be transmitted or sent
by post. ‘

CHAPTER 95 -
RECIPROCIFY WITH OTHER COMMONWEALTH

COUNTRIES |

422.(1) Whereit is provided by the lawof any Commonwealth
country other than Nigeria, before or after the commencementof this
Chapter, that any act or duty may or shall be done or performed in
relation to ships registered in or belonging to that country bythe Minister

or by the Superintendent, or by any surveyor, Registrar, Collector of
Customs, commissioned officer on full pay in any of the armed forces of
Nigeria or diplomatic consular officer of Nigeria in any foreign country,
or by anyother officer or person whois by this Act authorized orrequired
to do orperform any act or duty in relation to Nigerian ships, and that
act or duty is an act or duty of the same nature as any act or duty which

_ that officer or person is, by this Act, authorised or required to do or
perform in relation to Nigerian ships, and the doing or performing of
that act or duty is not contrary to the law of Nigeria, then the Minister,
or as the case maybe, that Superintendent, surveyor, Registrar, Collector
of Customs orotherofficer or person as aforsaid, shall do or performthat
act or duty in like manneras ifthe provisions ofthe law ofthat Common-
wealth country so authorizing or. requiring him were enacted by this Act.

(2) Where it is provided by the law of any Commonwealth country
other than Nigeria, before or after the commencement of this Chapter
that any deposition may orshall be taken in relation to ships registered in
or belonging to that country before any court, judge or magistrate, that
deposition may be so taken in the manner requiredby thelaws ofNigeria
for the taking of depositions and, in other respects, as if the provisions
of the law of that country authorizing or requiring the taking thereof
were enacted by this Act.

(3) Nothing in subsections (1) or (2) shall derogate from any other
provision of this Act.

(4) Where, under this Act the jurisdiction of any court, judge or
magistrate in Nigeria extends to ships registered in or belonging to
any Commonwealth country other than Nigeria, while those ships are
locally within the jurisdiction of Nigetia or while they are elsewhere,

N
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any court, judge or magistrate in that Commonwealth country, and any
naval Court of that Commonwealth country, shall, subject to the law
of that country, have thelike jurisdiction in respect of Nigerian ships
while they are locally within the jurisdiction of that Commonwealth
country or, as the case may be, while they are elsewhere:
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Provided that nothing in this subsection shall derogate from the ~

provisions of any other Act or rule of law in any proceedings where any

conflict of law arises ; and, in any such proceedings, the conflict shall b>

resolved as if the foregoing provisions of this subsection had not been

enacted.

(5) Any reference in this section to ships registered in or belonging

to any Commonwealth country shall be construed to include a reference

to the owners of those ships and any other persons for the time being

responsible for the navigation and management thereof, and to the .

masters, seamen and apprentices of those ships and any other persons

in the service thereof, and to all other persons who are or have been

on board those ships or connected therewith.

CHAPTER 96

EXEMPTION OF CERTAIN SHIPS, ETC.

423.—Unless otherwise specially provided in this Act or by regula-

tions under this Act, nothing in this Act shall apply—

(a) to ships belonging to the Government of the Federation or of a

Region;

(6) to shipsofthe Royal Nigerian Navy or the Royal Nigerian Naval

Reserve 5

(c) to ships of the naval forces of any Commonwealth country,

other than Nigeria, or ships which belong to the Government of any

such Commonwealth country ;

(d) to aircraft of the Government of the Federation or of a Region ;

or

wealth country, other than Nigeria, or are employed in the service

of any such Government.

424.—Subject, in the case of foreign-going or_hometrade ships,

to the provisions of any Convention which the Government of the

Federation has ratified or to which that Government has acceded, the

Minister may, in his discretion and upon such conditions as he may

think fit to impose, exempt any vessel or class of vessels, or any person or

class of persons from all or any of the provisions of this Act.

CHAPTER 97

SPECIAL PROVISIONS FOR COASTAL-TRADE AND
INLAND WATERS SHIPS

425.—The provisions of this Act may be modified in their applica-

tion to coastal-trade and inland waters ships in such manner and to such

extent as the Minister may, by Order provide.

426.—(1) Where the Minister is satisfied that regulations for the

measurement or registration of lighters, barges or like vessels which

provide for measurementof their tonnage in substantial agreement with

the provisions of this Act and for an adequate system of identification

(e) to any aircraft which belongs to the Government of any Common-

C333
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Regulations,

of lighters, barges or like vessels used in navigation in Nigeria are in
force in any port under any Act, the Minister may by orderdeclare that
any lighter barge, or like vessel uséd in navigation in Nigeria measured
‘or registered in accordance with such regulations shall, for the purposes
oftthis Act, be deemed to be measured or registered under Part EX of
this Act.

(2) Ifany person uses or causes or permits to be used in navigation
any lighter, barge or like vessel when through the defect of hull or
equipmentor by reason of overloading or improperloading, or through
undermanning it is so unsafe that human life is likely to be thereby
endangered, heshall be guilty of an offence and liable on conviction to
a fine not exceeding one hundred pounds or to imprisonment for a term
not exceeding six months.

3) Nothing in the foregoing subsections shall affect the liabilityg g
under subsection (1) of section 383 of this Act of the owners of any such
lighter, barge or like ‘vessel in respect of loss of life or personal injury
caused to any person carried therein.

(4) No prosecution for an offence under this section shall be
instituted without the approval of the Attorney-General.

CHAPTER 98

SUBSIDIARY LEGISLATION
427,—The Minister may make regulations generally for carrying this

Act into effect, and in particular and withoutprejudice to the generality
ofthe foregoing, such regulations may providefor— -

rewhich is required to be, or may be, prescribed under

(6) the carriage of passengers and cargo and the keeping and
transmission oflists relating thereto ;

(ec) the qualificationsforofficers, ableseamenandship’s cooks,andthe
issue of certificates of competency in respect thereof;

(d) the manning of ships with certificated officers, able seamen
and ships cooks, and the keeping and transmission of lists of the
Crews ;

(e) the manning and survey of fishing vessels ;

(f) the engagement and discharge outside Nigeria of seamen for.
and of Nigerian ships ; .

(g) the dealing with, accounting for and disposal of the property of
deceased seamen and apprentices on Nigerian ships in cases to which

_ section 83 does not apply ;
(k) the dealing with, accounting for and disposal of the property

of seamen and apprentices left behind outside Nigeria ;
(z) the making of complaints by seamen and apprentices when

outside Nigeria; 7
(j) the operation of schools of navigation ; "
(k) the operation by the Government of theFederation or a Region

of cargo and passenger ships, and the insurance by the Govern-
ment of the Federation of cargo; .

(J) the control of foreign-going pleasure yachis ;
(m) the control of pleasure boats ;
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(2) the control of vessels operating within Nigeria (other than naval

vessels of the Government of the Federation, or of the Government

of any part of the Commonwealth, or of a foreign Government)

for which the Minister 1s satisfied that no other adequate provision

has been‘made in this Act or by any other written law, or which
has been generally or partially exempted from the provisions of this

ct;
~ (0) the procedure to he followed in any preliminary inquiry or by

a Marine Board under Part VII ; _

(p) the application to aircraft, with or without modification, of

such of the provisions of this Act as the Minister considers appro-

priate;

(q) the classification of coastal trade and inland waters ships,

either in relation to the seaworthiness of such ships or the manning

thereof, restricting the area within which any class of such ships

mayply ;
(r) fees including stamp duty and other charges ;

(s) documents and forms and their exemption from stamp duty ;

(é) the prevention of pollution, byoil, of navigable waters ;

(u) the construction of ships’ gangways ;

(v) the prohibition or restriction of navigation in any waters over

which the Government of the Federation has control.

428.—(1) The subsidiary legislation specified in the Fourth

Schedule to this Act to the extent only to whichit is in force in the United

Kingdom on the commencementofthis Part of this Act and anything to

the contrary in the Interpretation Act or any other Act notwithstanding,

shall be deemed to have been made under this Act and have effect

accordingly.

(2) The subsidiary legislation shall be read subject to such altera-
tions therein as local circumstances render necessary, and to any varia-

tions, revocations or suspensions made by subsidiary legislation under

the appropriate provisions of this Act.

(3) The Minister may from time to time by Order amend the
Fourth Schedule to this Act.

4) Until regulations are made for the purposes of paragraphs(d),

(f), (g), (#) aad @) of section 427, the appropriate provisions of the

Shipping Lawsshall with such alterations therein as local circumstances

__ render necessary, be deemed to be regulations madetherefor.

40
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, (5) Until regulations are made for the purposes of paragraph (d)

of section 427 the provisions of paragraph(b) of subsection (1)of section

40 of the Shipping and Navigation Act (which relate to the manning of

vessels being used only in the navigation of inland waters) shalf not-

withstanding the repeal of that Act-by this Act, continue to apply to

vessels being used only in the navigation of inland waters, as if the

Shipping and Navigation Act had not been repealed; and upon the

making of such regulations, that Act shall cease to have effect for the

purposes of this subsection.

(6) For the avoidance of doubt, references in any applied subsidiary .

legislation to “‘seaplanes”shall unless the context otherwise requires, be

construedas references to “aircraft”’ underthis Act.

Applied
legislation.
Fourth
Schedule,
Cap. 89.

Cap. 190.
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regulations
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Repeals and
Savings.

Consequen-
tial amend-
ments.

‘Transitional
Provisions.

429,—Subject to the provisions of this Act any subsidiary legislation
made or deemed to have been made may provide penalties for contra-
vention ofsuch subsidiary legislation not exceedingafine of one hundred
pounds or imprisonmentfor a term of six months, or both,

430,—All orders, rules and regulations made under this Act shall be
laid uponthe table of each House ofParliamentas so possible after
the commencementofthe next meeting thereof following the publication
of such orders, rules and regulations; and may a any time during
that meeting be amended by resolution passed by both Houses of .
Parliament. If any orders, rules or regulations are not so laid they
shall be inoperative but without prejudice to the validity of anything
purporting to have been done thereunder.

CHAPTER 99

REPEAL AND CONSEQUENTIAL AMENDMENTS

431.—{1) Subject to the provisions of Chapter 98 of this Act, the
Acts mentioned in the Fifth Schedule to this Actand to the extenttherein.
set out are hereby repealed.

(2) The Shipping Laws to the extentoftheir application to Nigeria
shall on the coming into operation of this Act cease to have effect in
Nigeria except to the extent necessary to give effect to this Act; and
nothing in the Shipping Laws shall thereafter apply to any ship which
is registered as a Nigerian ship underthis Act. ~

432.—(1) Reference in any other Act or writtenlaw totheShipping
Laws or any subsidiary legislation made thereunder shall, unless the
context otherwise requires, be construed as references to the same or
similar provisions of this Act or, as the case may be, of any subsidiary
legislation made or deemed to be made thereunderor therefor.

(2) References in any other Act or written law to a ship registered in
Nigeria shall, unless the context otherwise requires, be deemed to in-
clude references to a Nigerian licensed ship.

(3) References in any other Act or written law to a British ship shall
unless the context otherwise requires, be construed as references to
a Commonwealth ship other than a Nigerian ship.

CHAPTER 100
TRANSITIONAL PROVISIONS

433. The Minister may, by Order, provide for any transitioaal
provisions which he may consider necessary for enabling this Act to
be brought into force as expeditiously and effectively as possible ; but
no Order under this section shall be made after the expiry of twelve
months from the passing of this Act.

 

SCHEDULES

FIRST SCHEDULE Section 2 (1)

Home Trape Limits

Home Trape Limits means the west coast of Africa between
Cape Verde in the north and the mouth of the River Congoin the south.
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SECOND SCHEDULE (Section 40)

PROVISIONS APPLICABLE WHERE SEAMAN OR APPRENTICE 1S LEFT

BEHIND ABROAD BY REASON OF DESERTION OR ABSENCE WITHOUT LEAVE :

(1) The master of the ship shall—

5 (a) as soon as maybe, enter in the official log-book a statement of

the effects left on board by the seaman or apprentice and of the

amount due to the seaman or apprentice on account of wages at the

time he was left behind ; and

(b) on the termination of the voyage during which the seaman or

10. apprentice was left behind, furnish to the properofficer within forty-

eight hours after the arrival of the ship at the port at which the

voyage terminates, accounts in a,form approved by the ‘Minister;

one,of the wages and effects, and the other, of any expenses caused

to the master or ownerof the ship, by the absence of the seaman or

5 apprentice by reason of any offence under section 112 or section 113,

and if required by the proper officer, furnish such vouchers as may

be reasonably required to verify the accounts.

(2) The master of the ship shall deliver to the proper officer the

effects of the seaman or apprentice as shown in the delivery account,

20 and subject to any deductions allowed under this Schedule, the amount

due on account of wages as shown in that account, and the officer

shall giveto the master a receipt, in a form approved by the Minister,
for any effects or amount so delivered.

(3) (a) The master of the ship shall be entitled to be reimbursed

25 out of the wages or effects any sums shown in the reimbursement

account which appear to the proper officer or, in the case of an appeal .

under.this paragraph, to a court of competent jurisdiction to be properly —

chargeable, and for that purpose the officer or, if necessary, in the case

of an appeal, the Minister, shall allow those sums to be deducted from

30 the amount due on account of wages shown in the delivery account,
and, so far as that amountis not sufficient, to be repaid to the master

out ofthe effects :

(b) The proper officer, before allowing any sums to be deducted

or repaid underthis paragraph, may require such evidence as he thinks

35 fit as to the sums being properly chargeable to be given by the master

of the ship, either by statutory declaration or otherwise:

(c) Where the master of a ship whose voyage terminates in Nigeria

is aggrieved by the decision of the proper officer as to the sums to be

_ allowed as properly chargeable on his reimbursement account, and the

40 amount in dispute exceeds ten pounds he may appeal from the decision

of the proper officer to 2 court.

(4) Where during the voyage of a ship two or more seamen or

apprentices have beenleft behind by reason of any offence undersection

112 or section 113, the delivery and reimbursement accounts furnished

45 as respects each seaman or apprentice may at the option of the master

of the ship be dealt with, as betweenhimand the properofficer, collec-

tively instead of individually, and in that case the master of the ship

shall be entitled to be reimbursed out of the total amount of the wages

and effects of the seamen or apprentices left behind, the total of the

50 amounts allowed under this paragraph as properly chargeable on the
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reimbursement accounts, and shall be required to deliver to the proper

officer on account of wages only the sum by which thetotal of the

amount shown on the delivery accounts to be due on account of wages

exceeds the total of the amounts allowed as properly chargeable on the
reimbursement accounts.

(5) The proper officer shall (subject to any repayment made under

this Schedule) remit the effects, and any amount received by him on

account of wages underthis section, at such time and in such manner

as the Minister may require, and shall render such accounts in respect

thereof as the Minister may direct. -

(6) In this Schedule the expression “effects” includes the proceeds

of any sale of the effects if the effects are sold under this Schedule;

and the effects shall be sold by the proper officer in such manner as he

thinks fit when they are delivered to him, unless the Minister directs

to the contrary, and,if not so sold, shall be sold by the Minister as and

when he thinks fit unless they are delivered to the seaman orapprentice.

(7) The master shall be under no liability for any loss of effects or
for any damage to the effects if he proves to the proper officer that the

loss or damage occurred without his neglect or privity after the seaman

or apprentice left the ship.

(8) (a) The Minister shall not be under any liability with respect

to anything done underthis Schedule, except that, if, after the wages

or effects of a seaman or apprentice have been dealt with under this
Schedule, any legal proceedings are taken in respect of those wages or
effects, or involving the forfeiture of those wages or effects, or of any
sum out of the wages, by the seaman or apprentice against the master or

owner of the ship, or by the master or owner of the ship against the

seaman or apprentice, the Minister shall, if notice is given to him of the
proceedings, and a reasonable opportunity afforded to him of appearing,
comply with any order ofthe court made as respects the wages or effects,

so far as he can do so out of the wages and effects remitted to him in
respect of the voyage of the ship, and, so far as those wages or effects

are not required for reimbursing any expenses incurred by or on behalf
of the Government of the Federation, or incurred by the Government
of a foreign country and repaid to that Government by or on behalf of
the Governmentof the Federation as expenses of a distressed seaman or
apprentice on behalf of the seaman or apprentice:

(6) The Minister shall be entitled to appear and be heard in any
such proceedings by any of his officers, and for the purpose of this
Schedule, notice to any Superintendent shall be deemed to be notice

to the Minister :

(c) The Minister may, if and so far as he thinks fit, meet any claim
made by a seaman or apprentice against the master or owner of the ship
in respect of any wages or effects dealt with under this Schedule,
although legal proceedings are not actually taken in respect thereof,
provided that he has given notice to the master or the ownerof the ship,-
and the master or ownerhas not given written notice of objection within
ten daysof the notice being given:

(d) For the purposes of this paragraph, any legal proceedings taken
or any claim made by a person in whose favour an allotment note has
been made, or who claims reimbursement of expenses, shall be treated!
as proceedings taken or a claim made by the seaman or apprentice.
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(9) Any sums remitted under this Schedule, or arising from the

sale of effects under this Schedule, shall be paid into the Consolidated

Revenue Fund, and any sums payable by the Minister under this

Schedule shall be paid out of moneys provided by Parliament.

(10) If the master of a ship fails without reasonable cause to comply

with any of the provisions of this Schedule he shall (without prejudice

to any other liability) be guilty of an offence and on conviction shall be

liable to afine not exceeding twenty pounds ; andif he delivers a false

account or makes a false statement or representation for the purposes

of this Schedule, he shall be guilty of an offence and on conviction shall

be liable to a fine not exceeding five hundred pounds or to imprison-

ment for a term not exceeding two years, or both.

(11) This Schedule shall not apply in the case of an absent seaman

or apprentice—

(a) where the master of the ship satisfies the proper officer that

none ofthe effects of the seaman or apprentice has to his knowledge

beenleft on board the ship, and that he has paid ull wages due to the

seaman or apprentice ; or

(6) where the amountof wages earned by the seaman or apprentice

‘(after taking into account any deductions made in respect of allotments

or advances for which provision is made by the agreement with the

crew) appears from the agreement to beless than five pounds, and

the master does not exercise his option-to deal with the delivery and

reimbursement accounts collectively ; or

(c) where the master of the ship satisfies the proper officer that

the net amount due to the seaman or apprentice on account of wages

(after taking into account any deductions lawfully made in respect of

allotments, advances or otherwise) is less than three pounds, and the

| master does not exercise his option to deal with the delivery and

reimbursement accounts collectively ; or

(d) where the question of the forfeiture. of the wages and effects

of the seaman or apprentice has been dealt with in legal proceedings

lawfully instituted before the termination of the voyage, or within

_ forty-eight hours of the arrival of the ship at the port at which the

voyage terminates. '

THIRD SCHEDULE (sections 366, 370 and 373)

RULES FOR JWZASUREMENT OF "TONNAGE

Rule I

(1) Measure the length of the ship in a straight line along the

40 upper side of the tonnage deck from the inside of the inner plank

45

(average thickness) at the side of the stem to the inside of the midship

stern timber or plank there, as the case may be (average thickness),

deducting from this length what is due to the rake of the bow in the

thickness of the deck, and what is due to the rake of the stern timber in

the thickness of the deck and also what is due to the rake of the stern

timber in one third of the round of the beam ; divide the length so

taken into the number of equal parts required by the following table,

according to the class in the table to which the ship belongs—

Measure-
ment ofships
to be regis-
tered and
other ships of
which the
hold is clear.
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‘Transverse
areas.

Computation
from areas.

TABLE

Class 1—Ships of which the tonnage deck is according to the

above measurement 50 feet long or under, into four equalparts ;

Class 2.—Ships of which the tonnage deck is according to the

above measurement above 50 feet long and not exceeding 120 feet

long into six equal parts; .

Class 3.—Ships of which the tonnage deck is according to the
above measurement above 120 feet long and not exceeding 180 feet
long into eight equal parts ;

Class 4.—Ships of which the tonnage deck is according to the
above measurement above 180 feet long and not exceeding 225. feet
longinto ten equal parts; .

Class 5.—Ships of which the tonnage deck is according to the
above measurement above 225 feet long, into twelve equal parts.

(2) Then the hold being first sufficiently cleared to admit of the

required depths and breadths being properly taken, find the transverse

area of the ship at each point of division of the length as follows :—

Measurethe depth at each point of division, from a point at a

distance ofone third of the found of the beam below the tonnage
deck or, in the case of a break, below

a

line stretched in continuation

thereof, to the upper side of the floor timber at the inside of the

limber strake, after deducting the average thickness of the ceiling

which is between the bilge planks andlimberstrake (subject, however,

to the provisions of this Act in the case of a ship constructed with
a double bottom for water ballast) ; then, if the depth at the midship
division of the length does not exceed 16 feet, divide each depth into
four equal parts ; then measure the inside horizontal breadth at each

of the three points of division, and also at the upper and lower points
of the depth, extending each measurement to the average thickness
of that part of the ceiling which is between the points of measurement;

number these breadths from above—i.e., numbering the upper
breadth one, and so on down to the lowest breadth; multiply the
second and fourth by four and the third by two ; add these products
together, and to the sum add thefirst breadth and thefifth ; multiply
the quantity thus obtained by one third of the common interval

~ between the breadths, and the product shall be deemed thetransverse
atea; but if the midship depth exceeds 16 feet, divide each depth
into six equal parts instead of four, and measure as before directed
the horizontal breadths at the five points of division, and also at the
upper and lower points of the depth; number themfrom above as

before ; multiply the second, fourth and sixth by four, and the third
and fifth by two ; add these products together, and to the sum add
the first breadth and the seventh ; multiply the quantity thus obtained
by one third of the commoninterval between the breadths, and the
product shall be deemed the transverse area.

(3) Having thus ascertained the transverse area at each point of
division of the length of the ship as required by the abovetable, proceed
to ascertain the register tonnage under the tonnage deck in the following

manner :— , $
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Number the areas respectively 1, 2, 3, etc., No. 1 being at the

extreme limit of the length at the bow, and the last numberat the

extreme limit at the length at the stern ; then, whether the length is

divided according to the table into four or twelve parts as in classes
1 and5, or any intermediate numberas in classes 2, 3, and 4, multiply

the second and every even-numbered area by four, and the third

and every odd-numbered area (except the first and last) by two;

add these products together, and to the sum add thefirst and last if

they yield anything; multiply the quantity thus obtained by one

third of the commoninterval between the areas, and the product will

be the cubical contents of the space under the tonnage deck ; divide

this product by one hundred, and the quotient, being the tonnage

under the tonnage deck, shall be deemedto be the register tonnage

of the ship, subject to any additions and deductions under this Act.

(4) Ifthe ship has a third deck, commonly called a spar deck,

the tonnage of the space between it and the tonnage deck shall be

ascertained as follows :-—

Measure in feet the inside length of the space at the middle ofits

height from the plank at the side of the stem to the lining on the

timbers at the stern, and divide the length into the same numberof

equal parts into which the length of the tonnage deck is divided as

above directed ; measure (also at the middle ofits height) the inside

breadth of the space at each of the points of division, also the breadth

at the stem and the breadth at the stern ; number them successively

1, 2, 3, etc., commencing at the stem; multiply the second and all

the other even-numbered breadths by four, and the third and all

the other odd-numbered breadths (except the first and last) by two;

to the sum of these products add thefirst and last breadths ; multiply

the whole sum by one third of the commoninterval between the

breadths, andthe result will give in superficial feet the mean horizontal

area ofthe space ; measure the mean height of the space, and multiply

by it the mean horizontal area, and the product will be the cubical

contents of the space; divide this product by one hundred, and the

quotient shall be deemed to be the tonnage of the space and shall be

added to the tonnage of the ship ascertained as aforesaid. If the

ship has more than three decks, the tonnage of each space between

decks above the tonnage deck shall be severally ascertained in the

manner above described, and shall be added to the tonnage of the
ship ascertained as aforesaid. -

(5) If there is a break, a poop or any other permanent closed-in

In case of
decks above
the tonnage
eck,

Poop, deck
house,

space on the upperdeck,available for cargo or stores, or for the berthing 4

or accommodation of passengers or crew, the tonnageof that space shall forecascastle

be ascertained as follows :— other
closed-in

. we space.

- ‘Measure the internalmean length of the space in feet, and divide P

it into two equal parts ; measure at the middle ofits height three inside

breadths—namely, one at each end and the other at the middle of the

length ; then to the sum ofthe end breadths add four times the middle

breadth, and multiply the whole sum by one-third of the common

|
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to be the tonnage of the space.
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interval between the breadths, the product will give the mean hori-
zontal area of the space ; then measure the mean height, and multiply
by it the mean horizontal area; divide the product by one hundred,

and the quotient shall be deemed to be the tonnage of the space,
and shall be added to the tonnage under the tonnage deck ascertained
as. aforesaid :

Provided that no addition shall be made in respect of any building

erected for the shelter of deck passengers, and approved by the Minister,

Rule II

(1) Measure the length on the uppermost deck from the outside

of the outer plank at the stem to the afterside of the stern post, deducting
therefrom the distance between theafterside of the stern post and the
rabbetof the stern post at the point wherethe counter plank crosses it ;
measure also the greatest breadth of the ship to the outside of the outer
planking or wales, and then, having first marked on the outside of the
ship on both sides thereof the height of the upper deck at the ship’s
sides, girt the ship at the greatest breadth in a direction perpendicular
to the keel from the height so marked on the outside of the ship on the
onesideto the height so marked ontheotherside by passing a chainunder
the keel ; to half the girth thus taken add half the main breadth ; square
the sum ; multiply the result by the length of ship taken as aforesaid ;
then multiply this product by the. factor 0.0017 (seventeen ten-
thousandths) in the case of ships built of wood, and 0.0018(eighteenten-
thousandths) in the case of ships built of iron, and the product shall be
deemed the register tonnage of the ship, subject to any additions and
deductions under this Act.

(2) If there is a break, a poop or.other closed-in space on the upper
deck, the tonnage of that space shall be ascertained by multiplying
together the mean length, breadth, and depth of thespace, and dividing
the product by one hundred, and the quotient so obtained shall be
deemed to be the tonnageofthe space, and shall be added to the tonnage
of the ship ascertained as aforesaid.

Rule III
(1) Measure the mean depth of the space from its crown to the

ceiling at the limber strake, measure also three, or, if necessary, more
than three, breadths of the space at the middle ofits depth, taking one of
those measurements at each end, and another at the middle of the length ;
take the mean of those breadths ; measure also the mean length of the
space between the foremost and aftermost bulkheads or limits of its
length, excluding such parts, if any, as are not actually occupied by or
required for the proper working of the machinery ; multiply together
these three dimensions of length, breadth and depth, divide the product
of one hundred, and the result shall be deemed the tonnage of the space
below the crown ; thenfind the cubical contents of the space or spaces,if
any, above the crown aforesaid, which are framed in for the machinery
or for the admission of light and air, by multiplying together the length,
depth and breadth thereof ; add such contents to the cubical contents of
the space below the crown; divide the sum by one hundred ; and. the
quotient shall, subject to the provisions hereinafter contained, be deemed
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10

15

_ Distressed Seamen (Amendment) Regulations, 1952.

(2) If, in any ship in which the space for propelling poweris to be
measured, the engines and boilers are fitted in separate compartments,

the contents ofeach shall be measured severally in like manner, according

to the above rules, and the sum of their several results shall be deemed
to be the tonnageof that space.

(3) Inthe case of screw steamers in which the space for propelling
power is to be measured, the contents of the shaft trunk shall be as-
certained by multiplying together the mean length, breadth and depth
of the trunk and dividing the product by one hundred.

(4) If, in any ship in which the space aforesaid is to be measured,
any alteration is made in the length or capacity of the spaces, or if
any cabins arefitted in the space, the ship will be deemed to be a ship
not registered until re-measurement,

Rule IV

In ascertaining the tonnage of open ships, the upper edge of the

upper strake is to form the boundary line of measurement, and the

depth shall be taken from an athwartship line, extended from upper edge
to upper edge of that strake at each division of the length,

5

FOURTH SCHEDULE (Section 428)"
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(S.1. 1952/989) .. .. 45
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Merchant Shipping Medical Scales (Amendment)
Order, 1953. (S.1. 1953/1446) .. oe ee .. 97

6. Merchant Shipping Medical Scales (Amendment) Order,
1955, (S.1.1955/57)... 97
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FOURTHSCHEDULE—continued

United Kingdom Subsidiary Legislation

Parr JI—ConsTRuCTION, EQUIPMENT AND SURVEY

7. Merchant Shipping (Construction) Rules, 1952 (S.L
1952/1948) . we

» Merchant Shipping (Fire Appliances) Rules, 1951. (SL.
1952/1950) we ee ve ee. eo oe Be

. Merchant Shipping (Musters) Rules, 1952. (S.1, 1952/
1951) «ts .

10.. Merchant Shipping Pilot Ladders) Rules, 1952,
(S.L 1952/1952) oo ee ee ce as ae

il. Merchant Shipping (LifeSaving Appliances) Rules,
1958. (S.I. 1958/602) ..

12. Merchant Shipping (Life-Saving Appines) (Amend
ment) Rules, 1959. (8.1. 1959/978)

13. Merchant Shipping (Radio) Rules, 1952. s.I. 1952/1956)
14, Merchant Shipping (Direction Finders) Rules, 1952,

(S.I. 1952/1957) . as
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cates) Regulations, 1952. (S.1. 1952/1954) .. a
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Watertight Bulkheads) Rules, 1952. (8.1. 1952/1953)

o
o

©

ae ee
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17. Load Line Rules, 1959. (8,1. 1959/2238). .

18. Load Line (Particulars of Depth of Loading, ete) Rules,
1932. (S.R. and O. 1932/108) .

19, Merchant Shipping (Load Line Convention Certificates
Validity) Regulations, 1932, (S.R. and O. 1932/921) ..

20. Timber Cargo Regulations, 1958. (S.I. 1958/621) oe

21. Collision Regulations (Ships and Seaplanes on the Water)
and Signals of Distress (Ships) Order, 1953. (s.T, 1953/
1557) ..

22. Merchant Shipping (Signals of Distress) Rules, 1954.
(S.1. 1954/105) oe as
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Warnings) Rules, 1932, (S.R. and O. 1932/1036)

24. Merchant Shipping (Navigational Warnin Rules, 1954,
(S.I. 1954/104) —.. &)

25. Merchant Shipping ‘Dangerovs Goods) Rules, 1952,
(S.L. 1952/1977)
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No. 34 of 1958.

|

Shipping and Navigation (Amend-
ment) (Deck Passengers) Act, 1958

|

The whole Act
No. 37 of 1959.

|

Shipping and Navigation (Amend-
ment) Act, 1959 The whole Act
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27. Merchant Shipping (Registration of Federation of Nigeria
Government Ships) Order, 1957. (S.I. 1957/1878) 306 (2)

28, Regulations as toships’ Names. (S.R. and O. 1907/740) .. 357 (2)

29. Merchant Shipping (Ships’ Names) (Amendment) Regu-
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FIFTH SCHEDULE
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Chapter or
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Cap. 49. Desertion from Ships Act The whole Act
Cap. 190. Shipping and Navigation Act - The whole Act

Cap. 223. Wrecks and Salvage Act The whole Act
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LIVE FISH (CONTROL OF IMPORTATION) BILL

EXPLANATORY MEMORANDUM

The Federal Governmentat present has no powerto control the importa-
tion of live fresh-water fish, and there is a danger that species might be
introduced that would have a harmful effect on the stocks indigenous to
Nigerian inland waters, and also that parasitic and other diseases of fish
might be introduced.

The Bill lays down that live fresh-water fish may be imported only
under licence, or under other specified conditions, and the Minister respon-
sible for fisheries would issue a licence only if he were satisfied that the
importation did notentail any risk to the indigenous stocks.

Wazirt IBRAHIM,
| Minister ofEconomic Development

LIVE FISH (CONTROL OFIMPORTATION)BILL

ARRANGEMENT OF CLAUSES -

Clause

1, Control of import of live fish.

2. Licences. . ~

3. Enforcement.

4, Compensation. -

5. Interpretation andsaving,etc.

6. Short title, extent and commencement.
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A BILL |

FOR

An ACT TO REGULATE THE IMPORTATION OF LIVE FISH; AND FOR PURPOSES

CONNECTED THEREWITH,.

[See section 6 (2)]

BE IT ENACTED bythe Legislature of the Federation in this
present Parliament assembled and by the authority of the same as
follows :-—

1. No person shall import anylive fish into Nigeria except—

5 (a) in accordance with the terms of a licence underthis Act granted
. to him by the Minister; or

(6) on giving an undertaking to the Minister to removethe fish
from Nigeria within the prescribed period (unless it is previously
disposed of in the prescribed manner) and, while it remains in Nigeria,

10 to observe the prescribed conditions in relation to thefish ; or

(c) in such other circumstances (if any) as may be prescribed.

2.—(1) The Minister may, on an application madein the prescribed |
manner and on payment of the prescribed fee, grant to the applicant a
licence under this Act. _ .

15 (2) A licence may be granted either unconditionally or subject to
such conditions (including, without prejudice to the generality of this
subsection, conditions relating to the fish when dead) as the Minister
considers expedient for the purpose of avoiding the incidence or spread
of disease or parasitic states among live fish in waters from which he

20 considers that fish may be caught for consumption in Nigeria.

C 349

Commence-
ment.

Control of
import of
live fish.

Licences.



C350 1962, No. Live Fish (Control of Importation)
 

Enforce-
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(3) A licence shall not be transferable and may at any time be
revoked, suspended or have its suspension removed by the Minister in
the prescribed manner ; but the revocation or suspension of a licence
shall not affect the application of any conditions of the licence to any
fish previously imported in accordance with the licence. .

3.—({1) Any person who— ;

(a) imports anylive fish into Nigeria otherwise than in accordance
with this Act; or

(6) contravenes the conditions of a licence granted under this
Act; or

(c) fails to comply with an undertaking given by him in pursuance
of paragraph (bd) of section one ofthis Act ;

shall be guilty of an offence and liable on summary conviction to a fine
of an amountnot exceeding twenty pounds or, in the case of a second or
subsequent conviction under this section, to a fine of an amount not
exceeding one hundred pounds or imprisonmentfor a term not exceeding
six months or both.

(2) On convicting a person of an offence underthis section relating
to any fish, the court shall adjudge the fish or any substance into which
the fish has been converted to be forfeited or, where the fish or the
substance aforesaid has been destroyed, declare that butfor its destruc-
tion the court would have adjudgedit to be forfeited.

(3) Anysuperior police officer or any officer of the Board of Customs
and Excise not below the rank of Collector may,ifhe has reason to believe
that an offence under this section has been committed with respect to
anyfish, seize and detain thefish with a view to instituting proceedings
in respect of the offence ; and any fish seized and detained in pursuance
of this subsection shall be dealt with in the prescribed manner.

4.—(1) A person who suffers damage by reason of the seizure or
detention of any fish or the dealing with it in the prescribed manner

_ Shall, unless the fish or the substance into which it has been converted
is, or but for its destruction would have been, forfeited in pursuance
of this Act, be entitled to receive adequate compensation from the
Minister in respect of the damage; but except as provided by this _
subsection no compensation or damages shall be recoverable by such
a person in consequence of the exercise of any power conferred by this —
Act.

(2) Any person who claims compensation under the foregoing
subsection in respect of anyfish shall be entitled, if he so desires, to have
any question as to his interest in the fish or the amountofthe compensa-
tion determined by the High Court ofthe territory (within the meaning
of the Constitution of the Federation) in which the fish was seized,

(3) Any sums required by the Minister for the purpose of paying
compensation underthis section shall be defrayed out of monies provided
by Parliament.

5.—(1) In this Act, unless the context otherwise requirés,—
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“fish” does not include any fish which lives only in the sea, but *
includes any creature which usually lives in fresh water;
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“the Minister” means the Minister of the government of the
Federation charged with responsibilityfor fish ;

“prescribed” means prescribed by regulations made by the Minis-
ter; .

5 and any such regulations may make different provision for different
circumstances.

(2) Nothing in this Act shall be construed as derogating from any
provision made by or under any other enactmentrelating to the importa-
tion of commodities.

10 | 6.—(1) This Act maybe cited as Live Fish (Control of Importation)
Act, 1962, and shall apply throughout the Federation.

(2) This Act shall come into operation on such date as the Minister
may by order appoint.

(773)
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ADVISORY TRIBUNAL, zrc., BILL

EXxpLANATORY MEMORANDUM

The purposeofthis Bill-is to make permanent provision for the tribunal

to which, under section twenty-nine of the Constitution of the Federation,

a person is entitled to have his case referred if, in consequence of a national

emergency orin certain other circumstances,he is detained or his movement
or residenceis restricted.

The Bill also extends from two to four months the period during which

regulations and orders under the Emergency Powers Act, 1961, may remain

in force without being approved by Parliament, and it is made clear that

this approval is only required for instruments of a legislative character.
\

ABUBAKAR TAFAWA BALEWwA,
Prime Minister

C 353



ABILL
FOR

An ACT TO MAKE PERMANENT PROVISION FOR THE TRIBUNAL REQUIRED BY

10

15

SECTION TWENTY-NINE OF THE CONSTITUTION OF THE FEDERATION;

TO EXTEND BY TWO MONTHS THE PERIOD DURING WHICH CERTAIN IN-

STRUMENTS MADE UNDER EMERGENCY POWERS HAVE EFFECT WITHOUT

APPROVAL BY PARLIAMENT, TO LIMIT THE REQUIREMENT FOR THAT

APPROVAL ‘TO INSTRUMENTS OF A LEGISLATIVE CHARACTER; AND FOR

PURPOSES CONNECTED WITH THE MATTERS AFORESAID.

. [ ]

BE IT ENATCTED by the Legislature of the Federation of

Nigeria in this present Parliament assembled and by the authority of

the same as follows :— _

1.—(1) For the purposes of section twenty-nine of the Constitution

of the Federation (which requires that a person who is detained orwhose

movement or residence is restricted in certain circumstances may

require his case to be referred to a tribunal established by law) there

shall be established a tribunal which shall consist of—

(a) two members appointed by the Chief Justice of the Federation,

who shall be persons qualified to practise in Nigeria as advocates or

solicitors ; and

(b) four other members appointed by the Prime Minister;

and any member of the tribunal may be appointed for a particular

case or series of cases, or for such period as may be specified in his

instrument of appointment.

C 355
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(2) Each member of the tribunal shall be a person appearing to

the authority appointing him to be a person who will exercise an
independent and impartial judgment in considering any case referred
to the tribunal.

(3) The quorum of the tribunal shall be three of whom oneshall

be a memberappointed by the Chief Justice; and the tribunal may
regulate its own procedure and may act notwithstanding any vacancy
in its membership.

(4) The memberor senior member appointed by the Chief Justice

whois present at any meeting of the tribunal shall be the chairman of
the tribunal at that meeting ; and the relative seniority of the members
appointed by the Chief Justice shall be such as he may determine in

their instruments of appointment.

(5) The tribunal may sit in two divisions. _

(6) The foregoing provisions of this section shall be deemed to have
comeinto operation on thefirst day of January, nineteen hundred and

Sixty-two. x

(7) The tribunal established by virtue of the Emergency Powers
(Advisory Tribunal) Regulations, 1962, shall be deemed to have been
established by virtue of this section ; but any memberof the tribunal

appointed in pursuance of those regulations shall, unless his appoint-

ment is previously determined, cease to hold office on the expiration
of the year nineteen hundred and sixty-two, without prejudice to his
reappointment as a memberofthe tribunal.

2. Subsection (1) of section five of the Emergency Powers Act,
1961 (which provides that regulations, orders and rules made by virtue
of that Act shall cease to have effect unless within two months of their
coming into force they are approved by Parliament) shall have effect,
and be deemed always to have hadeffect, as if—

(a) for the reference to two months there were substituted a
reference to four months ; and

(8) the references to orders were references to orders ofa legislative
and not of an executive character.

3. This Act maybecited as the Advisory Tribunal, etc.,Act, 1962,
and shall apply throughout the Federation. . .

(820)
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CUSTOMS PREVENTIVE SERVICE (FIREARMS) BILL

EXPLANATORY MEMORANDUM

The Bill will enable certain senior officers of the Preventive Service to

carry arms and ammunition on occasions to be:specified by regulations,

It also provides for the safe keeping of the arms and ammunition when

not in use,

F. S. Oxoriz-Esou,
Minister of Finance



A BILL
FOR

AnACT TO PROVIDE FOR THE ARMING OF CERTAIN OFFICERS OF THE CUSTOMS

10
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20

PREVENTIVE SERVICE ; AND FOR CONNECTED PURPOSES. .

I ]
BE IT ENACTEDbythe Legislature of the Federation of Nigeria

in this present Parliament assembled and by the authority of the same

as follows :— .

1.(1) Notwithstanding anything in any other enactment, it

shall be lawful for any member of the Customs Preventive Service not

below the rank of Assistant Superintendent to have firearms and ammu-

nition in his possession or under his control on such occasions as may be

specified by regulations.

(2) Provision shall be made by regulations for the safe custody of

firearms and ammunition provided in pursuance of the foregoing

subsection. ;

(3) In this section—

“ammunition” and “firearms” have the same meanings as in the

Firearms Act;

“the Customs Preventive Service” means the preventive service

authorised by section one hundred and seventy-one of the Customs

and Excise Management Act, 1958 ; and

“regulations” means regulations made under the said section one

hundred and seventy-one.

2. This Act may be cited as the Customs Preventive Service

(Firearms) Act, 1962, and shall apply throughout the Federation.

(814)
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MARRIAGES IN WESTERN NIGERIA (VALIDATION)

EXPLANATORY MEMORANDUM

Due to administrative changes inWestern Nigeria, doubts have arisen
as to the validity of some ofthe marriages celebrated there under the Marriage
Ordinance since the year 1954,

The purpose of this Bill is to resolve the doubts by declaring valid the
marriages in question.

Bills 812

Usman Sarxi,
i oO Minister of Internal Affairs



10

15

20

25

30

A BILL
FOR

_ An Act TO VALIDATE CERTAIN MARRIAGES IN WESTERN NIGERIA AND FOR

CONNECTED MATTERS.

[By notice section 2 (2)]

WHEREAS by reason of changes in designation of officials and

for other casuses during the period hereinafter set out doubts have

arisen as to the validity of sundry marriages purporting to have been

celebrated in Western Nigeria and it is expedient and necessary to

resolve such doubts :

BE IT THEREFORE ENACTED by the Legislature of the

Federation of Nigeria in this present Parliament assembled and by

the authority of the same as follows :— =

1.—(1) Subject to the provisionsofthis section,all marriages celebra-

ted during or at any timeafter the year nineteen hundred andfifty-four

and before the coming into operation of this Act in Western Nigeria

and not otherwise validated by any act, which would have been valid

if celebrated before duly appointed registrars or as the case may bein

places designated for the purposes of the Marriage Act, shall be and

be deemedalways to have beenvalid in law as if they had been celebrated

before duly appointed registrars or, as the case may be, with the due

observance otherwise required by the law.

(2) The certificate of any marriage validated by subsection (1)

shall be received by all courts and persons as evidence of the marriage

to the sameextent as anycertificate under the Marriage Actis receivable.

(3) Nothing in this section shall,—

, © apply to any moslem marriage or customary law marriage ; or

(6) rendervalid any marriageif before the coming into operation of

this Act,—

(é) the marriage has been declared invalid by any court of com-

petent jurisdiction, or

(ii) either of the parties to the marriage has during the life of

the other, lawfully intermarried with any other person; or

(c) affect any right dépendent before the coming into operation of

this Act on the validity or invalidity of the marriage.

2.—(1) This Act may becited as the Marriages in Western Nigeria

(Validation) Act 1962 and shall apply apply throughoutthe Federation.

(2) This Act shall come into operation on a date to be appointed

by the Minister by notice in the Gazette.
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