Supplement to Official Gazette Extraordinary No. 93, Vol. 49, 23rd November,

196Z2—Part A

ELECTORAL ACT, 1962

ARRANGEMENT OF SECTIONS

Parr I—REGISTRATION OF ELECTORS
Section

1, Elections. _

3 Qualims e

4. Control of elections by Electoral

on.

5. Registration officers and assist-
ants,

6. Preliminary lists. .

7. Display of preliminary lists,

8. Claims and objections,

9. Revising officers for hearing of

claims, ete.

10. Power to make rules and hearing
of claims, etc, -

11. Completion of preliminary list.

12. Publication of preliminary list.

13. Register of electors.

14. Correction of register of electors.

Part II—PROCEDURE AT
ELEcTIONS

15. Election date.

16. Issue of writs. Table.

17. Notice of election and time for
nominations,

18. Nomination papers.

19. Nominations.

20, Deposits.

21, Validity of nominations,

22, Publication of list of nominations.

23, Death of candidate,

24. When poll required.

25. Uncontested elections.

26. Failure of nominations.

27. Ballot where election contested,

28, Appointment of polling stations.

.29. Electoral officers and assistants.

30. Returning officers and assistants.

31. Poll clerks.

32, Supervision of returning officers
and others,

33, Clerks at polling stations,

34, Facilities at polling stations.

35. Symbols.

36. Allocation of symhols,

37. Ballot boxes,

38, Ballot papers.

39. Polling agents,

40. Notice of ballot.

41. Hours at polling stations,

42, Preparation of ballot boxes.

43, Questions to be put to voters.

44, Issue of ballot papers,

45. Marking of thumb, etc, and
rding of vote.

Teco;
.46. Plural voting prohibited.

47. Ballot paper not to be marked by
voter for identification.

48. Accidental destruction or marking
of ballot papers. .

49. Blind and incapacitated voters.

50. Personal attendance.

51, Voting at appropriate polling
station.

52. Officers not to be appointed
where entitled to vote.

53. Voting by officers on duty.

54. Use of certified extract of register
in specizl cases.

55. Impersonation in polling station.

56. Tendered ballot papers.

57. Power to exclude unauthorised
persons, etc.

58. Misconduct, ete., at polling station.

59. Interruption of election,

60. Closing of poll.

61. Balk}:i oxes and papers at close of
PO '

62. Counting agents.

63. Counting of votes,

64. Method of counting.

65. Statement of rejected papers,

66, Dealing with ballot papers by
returning officer.

67. Re-count.

68. Decision by lot, . *

69. Declaration of result of election.

70. Return of writs and publication of

results.
71, Safe custody of records,
Parr III—ErscToRAL OFFENCES
72. Offences as to registration, etc.

73. Offences in respect of nomination,
ete.
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ARRANGRMENT OF SECTIONS—continued
Section 123, Continuance of tria],
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75. Disorderly behaviour at political

meetings.

76. Improper use of registration cards,

77. Improper use of vehicles.

78. Corrupt practice,

79. Personation.

80. Treating.

81. Undue influence.

82. Bribery.

83. Disqualification for certain corrupt
practices.

84. Requirement of secrecy,

85. Wrongful voting and false state-

ts.

men
86. Voting by unregistered person.
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88. Offences on election day.
89. Electoral Commission to be
notified of certain convictions.

Part IV—ELECTION PETITIONS

90. Election petition.
Presentation of petition.

92. Grounds for petition.

93. Substantial compliance with elec-
toral provisions.

94. Decision as to vacancy for High
Court.

95. Time for appeal and security for
costs

96. Priority in respect of election

petitions.

97. Effect on election return of notice

of appeal.

98. Application to court for prelimi-
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102. Security.
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104. Objection to security.

105. Form of order. .
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107. Variation of security.

108. Address for service.

109. Service of notice, ete,, of election
petition.
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113. Nﬁ?ce of appearance to be served.
114. Reply by respondent.
115. Amendment of election petitions.
116. List of objections to votes.
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118. Further particulars or directions,
119. Time and place of hearing of
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120. Notice of trial.
121, Postponement of trial of petition.
122. Non-arrival of judge.

124, Adjournment.

125. Powers of judge,

126. Effect of determination,

127. Withdrawal, etc., of petition.

128. Affidavits in support to be filed.

129. Motion for leave to withdraw,

130, Hearing of motion,

131, Abatement on desth of petitioners.

132, Withdrawal of opposition. :

133, Default in appearance or reply.

134. Countermand of notice of trial,

135. Discretion of court if no appear-
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136. Information as to seat becoming
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137. Fees.

138. Allocation of costs,

139. Return of security,

140. Payment of costs out of security, -

141. Calling of witnesses,

142. Privilege.

143, Evidence by respondent.
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time,

145. Service of summons, etc,

146, Several candidates as respondents
in same petition,

147. Multple petitions.

148. Complaint as to conduct of
returning officer.

149. Duplicate of documents for court.

150. Avoidance of proceedings.

151. Rules of court.

152, Cases for ‘the Director of Public
Prosecutions,

Part V—Miscerraneous

153, Persons ineligible for appointment
154 I::sm)freglstrau‘ fetvation card
. o on H

155. Election publications to show
printer’s name and address, etc.

156. Special power to postpone
election,

157. Remuneration and expenses.

158. Use of public buildings by a
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159. Secrecy of ballot.

160. Corrupt withdrawal of election
petition.

161. Prosecution of offences disclosed
on petition. .

162, Tigne limit for certain prosecu-
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163. Order for inspection of records.

164. Regulations. .
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AN ACT TO CONSOLIDATE AND AMEND THE LAW AS TO THE CONDUCT OF PARLIA-
MENTARY ELECTIONS AND FOR OTHER PURPOSES CONNECTED THEREWITH.

Commence-

[By notice, section 167} ment.
BE IT ENACTED by the Legislature of the Federation of Nigeria
in this present Parliament assembled and by the authority of the same as
follows :— : _
Part I.—REGISTRATION OF ELECTORS Elections.

_ 1.—(1) Subject to the provisions of this Act, the persons entitled
to vote as electors at an election in any constituency within the meaning
of that expression as used in the Constitution of the Federation shall be
those ordinarily resident there on the qualifying date who, on that date
and on the date of the poll are citizens of Nigeria of the age of twenty-
one years or upward and are not subject to any legal incapacity to vote :

 Provided that 2 person shall not be entitled to vote as an elector in

any constituency unless registered there in the register of electors to be
used at the election. -

(2) No person shall vote as an elector at any election in more than
one constituency or more than once in the same constituency.
(3) In this section, “Iega'l\' incapacity” in its application to electors
includes,—
(a) the acknowledgment of allegiance, obedience or adherence by
the personal act of an elector to any foreign power or state ;
(b) the imposition of sentence of death or imprisonment (by
whatever name called) for a term exceeding six months or such other
unishment as may lawfully be substituted therefor, and the elector
gas not at the date of election suffered punishment or received a free
pardon ;
(¢) disqualification under this Act in respect of corrupt practices and
other electoral offences at elections ;
(4) being a female person in Northern Nigeria.
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Ordinary 2.—(1) A person shall be deemed to be ordinarily resident in a
residence.  place for the purpose of this Act if, whether or not he has his meals
there or is employed elsewhere,—

(a) it is the place where he usually lives or sleeps ; or
(5) he has or usually has his home in that place ; or
(c) he intends to return thereto when away from it.

(2) Where for the purposes of registration or objection to registra-
tion residence is a matter for doubt, a revising officer shall decide it on
the evidence before him.

(3) A person shall have only one of the foregoing places of ordinary
residence ; and the place nominated by him shall be his place of ordinary
residence for the purposes of this section, and it shall not be lost to him,—

(2) if at any time when absent for a period of less than six months
he has the intention to return to that place of residence ; or

(%) until he replaces it by another.

Qualifying 3. The expression “qualifying date” as used in this Act shall in
date. respect of,— ' _ .
(@) any register of electors compiled under this Act on the basis of
a census, mean as to residence the date of the census, and as to age,

the date of publication of the register ;

(b) any revision of a register of electors, mean such date as the
Electoral Commission may appoint. ;

Control of 4. The general supervision of the registration of voters and the

elections by  conduct of elections shall continue to be vested in the Electoral Com-~

Electoral mission ' . _

Commission. *

Registration 5.—(1) Subject to the provisions of this section, the Federal-

gg.w‘s f:d Public Service Commission on the recommendation of the Electoral

Istants. Commission shall appoint a fit person (in this Act referred to as 2

“registration officer”) for each constituency, and a registration officer,
shall hold office until his appointment is revoked.

(2) If the Electoral Commission so recommends, more than one
registration officer may be appointed in respect of any constituency, or ¢
registration officer may be appointed for more than one constituency ;
and any appointment of a registration officer shall have effect whether
or not a date has been appointed for the holding of an election in respect.
of a constituency, Where more registration officers than one are
appointed in respect of a constituency their respective appointments
shall relate to specified areas in the constituency ; and one of the regis-

* tration officers may in addition be appointed to exercise supervisory
functions in respect of the whole constituency. - \

(3) The Federal Public Service Commission may on the like
recommendation of the Electoral Commission appoint assistant regis-
tration officers in respect of any constituency, and assistant registration
officers so appointed shall be subject to the authority and control of the
registration officer for the constituency or part of a constituency in respect
of which they are appointed ; and subject thereto any assistant registration
officer appointed in respect of a constituency shall have and may exercise
the powers and duties of the registration officer in that constituency:
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; 6—51) There shall be a register of electors for each constituency to
be compiled from a preliminary list prepared as prescribed ; and subject
to the prowisions of this section, the first r%giater of electors shall be
compiled from a preliminary list prepared under the general supervision
of the Electoral Commission from the records of the census taken on the
thirteenth day of May, nineteen hundred and sixty-two.

(2) Every preliminary list under this Act shall be displayed in the
constituency to which it refers in such manner and places as the Electoral
Commission may direct ; and no register of electors shall be printed or
used for the purposes of any election until all claims and objections have
been dealt with in the prescribed manner.

(3) The register shall contain in respect of every person the principal
name and such one or more further names by which a person is usually
or may be known and his address, which for the purposes of this sub-
section may be the name of a village or in the case of a town, the name of
the street, if the Electoral Commission thinks fit ; but no person shall be
registered under a principal name alone being a single name or without
his address. Except in a constituency situate in Northern Nigeria, the
register shall indicate the sex of the elector. ’

(4) 'When all claims and objections to a preliminary list have been
dealt with as required by this -Act, it shall be printed as directed by the
Electoral Commission and be published as the register of electors.

(5) A new register of électors shall be compiled after the taking of
every census after the year nineteen hundred and sixty-two ; and subject
thereto the register of electors in a constituency shall be revised in every
third, sixth and ninth year after the taking of a census.

(6) The Electoral Commission shall in any area in which a revision is
to be made and in such manner as it thinks fit invite applications for
inclusion in the register of electors from persons claiming to be entitled
because of age, change of residence or other sufficient reason. Applica-
tions within the time prescribed in this Act shall be in the Form num-
bered one in Part I of the First Schedule to this Act and shall be made
in person by the applicant; and if he is illiterate, any person who is
literate may assist him, or the registration officer may complete the form
at the request of the applicant, ‘The registration officer shall include the
names in a list to be known as the supplementary list ; and the supplemen-
tary list shall with the exjsting register of electors comprise a new prelimi-
nary list, and the provisions of this Act as to preliminary lists shall apply
and have effect accordingly. :

* - (7) The Electoral Commission may authorise the issue in such form
as it thinks fit of registration cards to persons included in the preliminary
list compiled from any census returns, Registration cards shall be
numbered and bear the stamp of the registration officer. For the pur-
poses -of this subsection, a voter’s registration card shall, if signed by an
enumerator in the course of any census, be deemed to be duly stamped.

7.~(1) Where it is necessary to display any list under this Act, the
fegistration officer shall prepare copies of the whole or any part of the
Iist necessary for the p se, and shall display the list in such places
within a constituency as Ee Electoral Commission thinks fit; and each
list shall bear the date of its display. i

‘Preliminary

lim._

Display of
Digly
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(2) The registration officer shall on each copy of the list attach 2
notice stating,— _

(a) that within fifteen days of the display thereof, claims in respect

of omissions or for correction of any item in the list may be made ; and

() that within the same period, objections may be made under this

Act to the inclusion of any name in the list ; and
(c) that forms of claim or objection may be obtained at local authori-
ty offices and such other public places throughout the constituency as
_ shall be stated in the notice. )

(3) Copies of the list or the part thereof as displayed shall be avail-
able for inspection free of cha:fe by members of the public at such local
authority offices and public places throughout the constituency as the
registration officer may prescribe, and copies may be inspected at such
places during normal office hours for not less than fifteen days after the
display of the preliminary list. ]

!
8.—(1) Any person qualified to be registered may if his name or
address is omitted or is incorrectly stated in the preliminary list claim
within fifteen days of the publication of the preliminary list by notice in
writing to the registration officer in the Form numbered two in Part I of
the First Schedule to this Act to have his name and address Inserted or
to have any such entry deleted.

(2) Any person qualified to vote whose name appears in the prelimi-
nary list may within fifteen days of the publication of the preliminary list,
by notice in writing to the registration officer in the Form numbered
three in Part I of the First Schedule to this Act object to the inclusion of
any other name appearing therein, as being the name of 2 person not
entitled to inclusion in that list, Every notice of objection under this
subsection shall be accompanied by a deposit of ten pounds which shall
be refunded if the objection is sustained, or if the Electoral Commission
after considering the report of the revising officer is satisfied that the
objection was made in good faith ; but otherwise the amount deposited
shall be paid into the Consolidated Revenue Fund by the registration
officer.

9.—(1) The Federal Public Service Commission may appoint as
a revising officer any registration officer or other fit person ta hear and
determine claims and objections to registration on the preliminary list;
and may appoint any other person to assist the revising officer,

(2)_ Any person appointed as a revising officer shall have the powers
of a registration' officer and may for the purposes of his duties under this
Act administer any oath necessary at a hearing.

10.—(1) The Electoral Commission may make rules prescribing
the time for hearing any claim or objection and the procedure at the
hearing. '

(2) Where a claim is made under this Part of this Act, the revising
officer, after hearing the applicant and any evidence in support, shall if he
is satisfied that the claim has been established, enter the name and

address of the applicant in the preliminary list or make such other
corrections as may be necessary.
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(3) Where objection is made under this Part of this Act, the
revising officer shall give notice of the objection in such manner 2s he
thinks fit ; and if after hearing the applicant and any evidence in support
the revising officer is satisfied that the objection is sustained, he shall
delete the entry.

5 11.—(1) The registration officer shall amend the preliminary
t—

() to give effect to a decision on any claim or objection ; or

(b) to delete any duplicated entry ; or

(¢) to delete the names of persons who are dead or disqualified.

(2) Where a preliminary list is amended to give effect to a decision
to include the name of a voter, the registration officer shall at the same
time issue to the person whose name is included in that list a registration
card in the prescribed form.

(3) If the registration officer has reasonable cause to believe that a
person is registered or likely to be registered in another part of the same
constituency, he shall make such other alterations or corrections in the
preliminary list as are necessary ; but no correction under this subsection
shall be made without notice to the person affected and the giving of
reasonable time for the receipt of objections to the proposed correction
and, if necessary, for any hearing in respect thereof.

(4) Every notice under this section shall be in writing, and may be
served upon the person affected by delivering it at or posting it to his
address as shown in the preliminary list, or as the registration officer
thinks fit by exhibiting it at such local authority offices or public places in
the vicinity of the ordinary residence of the person as shown on the
preliminary list.

12.—(1) "The registration officer shall not later than sixty days from
the date when the preliminary list was first exhibited or within such
extended period as the Electoral Commission may allow, make such
entries in the prdiminzr{ list as are necessary, and shall number the
names in the preliminary list in such manner as the Electoral Commission
may direct ; and after endorsing and signing a certificate of verification
on the preliminary list, the registration officer shall forward the pre-
liminary list to the Electoral Commission. _ '

(2) The preliminary list shall be printed and published by the
Electoral Commission on such date as the Prime Minister may direct
after considering any alterations or amendments recommended by the
Electoral Commission,

(3) For the purposes of this section and the avoidance of doubt, the
preliminary list shall be deemed to be printed if it is produced in a
visible form by lithography or photography.

13.—(1) The preliminary list in respect of each constituency when
printed and published by the Electoral Commission shall be the register
of electors in that constituency ; and a copy of the register of electors
when published may be inspected free of charge by members of the
public during normal office hours at such place or places in the consti-
tuency as a refurning officer in writing shall appoint,

Completion
of prelimi-
nary list.

Publication
of prelimi-
nary list.

Register of
electors.
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* (2) Copies of the register of electors shall be made available by the
Electoral Commission for sale to the public at such cost as it thinks
reasonable. Coe

14,—(1) Where the Electoral Commission is satisfied that there isa
mistake in the register of voters the Electoral Commission shall not later
than seven clear days before the date appointed for an election give notice
in such manner as it thinks fit of its intention to correct the mistake;
and the amendment may be made accordingly.

4

(2) Nothing in this section as to limitation of time or the:?giﬁng of

_notice shall apply where the Electoral Commission is satisfied thatitisin
the public interest to make the amendment without waiting any time or

giving any notice.

Part II—PROCEDURE AT ELECTIONS

15.—(1) Where there is a dissolution of Parliament and a general
election is to be held the Speaker shall inform the Governor-General,
and the Governor-General shail appoint a date for the return of the
writs and direct the Clerk of the Parliaments to give notice thereof
to the Electoral Commission, The Electoral Commission shall publish
in the Gazette notice of the date appointed for the election, which shall
be not later than seven clear days before the date appointed for the
return of the writs.

(2) In the case of a by-election to the House of Representatives
the Speaker after consultation with the Prime Minister shall appoint
a date not later than three months after notice of the vacancy has been
given to the Speaker for the return of the writ, and direct the Electoral
Commission accordingly; and the Electoral Commission shall give
notice in the Gazette of the date appointed for the election in the Gazette,
which shall be not later than seven clear days before the date appointed -
for the return of the writ. '

(3) Notwithstanding the provisions of the foregoing subsections,
the Electoral Commission, if it thinks it expedient, may appoint a
substituted date for the holding of an election in any constituency

and the writ shall be amended in respect of that constituency and be
returnable accordingly.

(4) Nothing in this section:shall be construed to require the
holding of a by-election where less than six months remains}before
dissolution of Parliament.

16.—(1) Writs for parliamentary elections shall be sealed with
the public seal and be issued by or on behalf of to the Speaker of the
House of Representatives and be returnable to the Clerk of the Parlia-
ments,

(2) Each writ shall be in the form in the Table to this section
and shall be directed to the Electoral Commission and be conveyed
to the Electoral Commission by such means as the Clerk of the Parlia-
ments may prescribe. I
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TABLE

To the Electoral COmmissio:;,

You are hereby commanded that, due notice being first given,
you do cause election to be made according to law of a member to

serve in Parliament for the constituency of *(in the
place of ) and that you do cause the name of such

member when so elected, whether he be presentorabsent, to be certified
to me in my office without delay.

As witness my hand and the public seal at
the day of. : 19

Speaker of the House of Representatives

- Endorsement
Received the writ on the, w2y OF. 19
Secretary of the Electoral Commission
(or as the case may be)
Certificate endorsed on writ

T hereby certify that the member elected for the Constituency of

in pursuance of the within written writ
(here insert name) ;

(here insert name of member)

|

f " ]
(here state the full address of the member elected including the Region)
Dated ; 19

Secretary of the Electoral Commission

#Except in a general election insert here in the place of A B deceased
or otherwise, stating ihe cause of the wvacancy.

~ 17.—(1) Not less than twenty-one days before the date appointed ~Notice of
for the election, the electoral officer in each constituency shall in the ;!f:;‘?:rmd
name of the Electoral Commission publish a notice stating,— nandnaiibiis.

(@) the date of the election ; and
_ (b) the place at and time by which the nomination papers are to
be delivered to the electoral officer, which time shall be on a day not
later than seven clear days before the date of the election. ‘
(2) Nomination papers may be lodged at any time during normal
office hours at such place or places so appointed by the electoral officer.
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18.—(1) The nomination paper shall be in the Form numbered

four in Part I of the First Schedule to this Act and shall be signed by
the candidate and by the persons nominating him. The nomination
paper shall contain the following particulars— o
(4) the name, address and occupation of the candidate ;
~ (b) the names, addresses and occupations of the nominators of .
the candidate ;

() a statement by the candidate that he is willing and qualified
to stand for election ;

(d) a statement by the candidate as to his preference of symbol
(whether or not it is available for use under this Act) for the purpose
of any contested election,—

and shall, if the candidate wishes photographs to be used on the ballot
bozes, be accompanied by such number of photographs not exceeding
in size six inches by six inches as the electoral officer may require for
the purpose of display on the ballot boxes on the day of election.

(2) The electoral officer shall provide and supply to an elector
such number of nomination papers as the elector may require ; and the
electoral officer shall if a candidate so requests and the nominators of
the candidate are present, complete any such nomination paper on behalf
of the candidate.

(3) A candidate or one of the persons nominating him shall not
later than the date and time prescribed, personally present the nomina-
tion paper to the electoral officer at the place appointed by the electoral
officer. . '

19.—(1) Every candidate shall be nominated by two persons whose
names appear on the register of electors for the constituency in respect
of which the nomination is made. ' '

(2) No person shall sign as a nominator more than one nomination
gzper for use at the same election, and if he does so his signature shall
inoperative on any second or subsequent nomination paper which
he signs as a nominator ; but nothing in this subsection shall apply in
respect of any nomination by the nominator of a candidate who has
died or whose nomination has not been accepted as valid before the
delivery of the second nomination paper.

(3) If a nomination paper when signed by a candidate and the
persons nominating him is lodged in more than one constituency,
the candidature shall be void in each constituency in which the nomina-
tion paper is lodged.

20.—(1) Every candidate shall, before his nomination paper is
delivered to the electoral officer pay into the Consolidated Revenue
Fund by way of deposit the sum of twenty-five pounds. The candidate
shall at the time of the delivery of his nomination paper produce to
the electoral officer the official receipt for the sum so paid; and no
nomination shall be valid without production of the receipt to the
electoral officer for noting.

(2) The deposit shall be returned to the candidate or to his personal
representatives if,—
(@) the nomination of the candidate is invalid for any reason other

than that a nomination form was lodged by him or on his behalf
in more than one constituency ;
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() the candidate dies before the date of the election :

{c) there is no contested election ; '

(d) = contested election is declared void ; or .

(¢) in any contested election the candidate is successful or obtains
not less than one-fifth of the total number of votes cast in the con-
stituency.

(3) A deposit shall not be returned if the candidature of 2 person
" pominated in more than one constituency is void in each constituency
under this Act.

(4) All deposits which are not returnable shall be retained in the

Consolidated Revenue Fund.

21.—(1) If after delivery to him of 2 nomination paper an electoral
officer is satisfied that the prescribed deposit has been paid and all other
requirements of this Part of this Act have been complied with, the
acceptance within the time required by this section of the nomination
paper on the form prescribed in subsection nﬁ? of this section shall be
prima facie evidence of the validity of the nomination,

(2) If after such delivery and proof of payment of the deposit the
electoral officer is not satisfied, the rejection within the time required
by this section of the nomination paper on any of the following
grounds that is to say,—

(@) that the particulars of the candidate or his nominators are not
as required by law ;

(%) that the nomination paper is not signed as required by law;

(c) that the candidate has been nominated in more than one con-
stituency ; :

() that the nominators of the candidate or any of them are not
persons whose names appear on the register of electors in respect of
the constituency to which the nomination relates,—

shall be prima facie evidence that the nomination paper was proper-
ly rejected as invalid.

(3) The electoral officer shall within twenty-four hours of the ‘

delivery to him of 2 nomination paper notify his decision to the candidate
or any of his nominators in the Form numbered five in Part I of the
First Schedule to this Act; and if 2 nomination paper is rejected, the
candidate may deliver to the electoral officer 2 fresh nomination paper
as a candidate within the time prescribed for the delivery of nomination
papers.

(4) No candidate after delivery of his nomination paper to the
electoral officer may withdraw his candidature.

(5) The acceptance or rejection of a nomination paper shall not
be questioned in any court other than a court trying an election petition
under this Act. '

22. The electoral officer shall prepare a statement setting out the
full pames of all persons standing nominated and of the persons no-
minating them and their respective addresses and occupations ; and the
statement shall be displayed at least nine days before the date appointed
for the election at the place or places appointed for the delivery of

nomination papers.

Validity of

nominations.

Pu!::licatioa
of list of
nominations.
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23. If a nominated candidate dies aftér expiry of the time for
delivery of nomination papers but'before the commencement of the poll,
and satisfactory evidence of the death of the candidate is produced
to the electoral officer, the electoral officer shall countermand the poll
in the constituency affected; and the Electoral Commission or the
Chairman of that Commission if no quorum is available at the time shall,
when notified by the electoral officer, appoint some other convénient
date for the election in that constituency.

24, 1f after the expiry of the time for delivery of nomination,
papers there is more than one person standing nominated, a poll shall
take place in accordance with the provisions of this Act.

25.—(1) If after the expiry of the time for delivery of nomination
papers there is only one person whose name is validly nominated, that
person shall be declared elected. - '

(2) Where a person is declared elected under the provisions of this.
section, the writ shall be endorsed and returned, and the result of the
election shall be published as prescribed by this Act.

o :

26.—(1) Where.on the date appointed for the election there is no
candidate validly nominated, the Electoral Commission, or the Chair-
man if no quorum is available at the time, shall fix a date for another
election. ¢

(2) The Electoral Commission or the Chairman as the case may
be shall inform the Clerk of the Parliaments before any action is taken
under this section.

27. In any contested election, the votes shall be given by ballot
in each constituency and the results shall be ascertained by counting
the votes given to each candidate; and the candidate to whom the
majority of votes has been given shall be declared elected.

28.—(1) If an election is to take place, the electoral officer shall
appoint a sufficient number of polling stations in the constituency and
shall allot the electors in the constituency amongst such polling stations.

(2) Not more than five hundred electors shall be required to vote
at any one polling station, unless the electoral officer satisfies the Electoral
Commission or the Chairman of the Electoral Commission where no
quorum is available at the time, that it is unnecessary or impracticable,
as the case may be, to provide other polling stations.

29.—(1) Subject to the provisions of this section, the Federal
Public Service Commission shall, as the case may require and as re-
commended by the Electoral Commission, on a dissolution of Parliament
or when a by-election is necessary appoint a fit person (in this Act
referred to as an “electoral officer”) for each constituency. -

(2) If the Electoral Commission so recommends, more than one
electoral officer may be appointed in respect of any constituency, or
an electoral officer may be appointed for more than one constituency.
‘Wheremoreelectoral officers than oneareappointed in respectof aconsti- |
tuency, their respective appointments shall relate to specified areas
in the constituency ; and one of the electoral officers shall in addition
be appointed to exercise supervisory functions in respect of the whole
constituency. ' .
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. (3) There may likewise be appointed from time to’time " assistant
electoral officers for the purposes of the election and in respect of any
constituency as the Electoral Commission thinks fit. An assistant
electoral officer appointed under this subsection shall be subject to the
authority and control of the electoral officer for the constituency of
part of a constituency in respect of which he is appointed ; and subject
thereto and to any direction of the Electoral Commission, an assistant
electoral officer shall have and may exercise the powers and duties of
an electoral officer. . '

" 30.—(1) The Federal Public Service Commission may appoint
for an election a fit person to be a returning officer for each constituency,
or if it thinks fit may appoint a returning officer to function in respect
of more than one constituency. '

(2) There may likewise be appointed for an election such number
of assistant returning officers as are necessary; and subject to the
dJirection of the Electoral Commission, an assistant returning officer
shall have the powers and may perform tue duties of a returning officer
but shall be subject to the authority and: control of the returning officer
appointed in respect of the same constituency or part thereof.

31. An electoral officer may with the approval of the Electoral

Commission appoint for any election in his constituency such poll |

clerks as appear to the electoral officer to be necessary.

32. The returning officer and poll clerks shall in the constituency
to which they are appointed be sabject to tle control of the electoral
officer who may, unless otherwise required by the Electoral Commission,
give such directions as he thinks necessary for the performance of their
duties. .

33.—(1) There shall be appointed for each polling station such
nug:ber of poll clerks as may be necessary to assist at the taking of the
poll.

" (2) The electoral officer shall nominate one of such poll clerks to
be in charge of the polling station ; and where a poll clerk is in charge
he shall be known as the presiding.officer.

(3) The presiding officer may authorise a poll clerk to do any act
which the presiding officer is required or authorised to do at the polling
station, other than order the search of or arrest of any person, or the
exclusion or removal of a person from the polling station.

34. The electoral officer shall,—

(a) provide in each polliing station a compartment in which voters
may cast their votes screened from observation ;

(b) supply to each presiding officer an adequate aumber of ballot
boxes and (where candidates provide them) photographs for use on
such ballot boxes ;

() provide such number of ballot papers under sealed covers as
may be necessary ;

(d) provide each polling station with instruments for mzking an
official mark on the ballot papers and with pads impregnated with
“indelible ink of distinctive colour ; ' :

(2) provide each polling station with copies as certified by the
electoral officer of the register of electors for the constituency or with
the part of the register which contains the names of the electors
allotted to vote at the polling station ; and & - E
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(f) do such other acts and things as the Electoral Commission may
prescribe for conducting the election as required by this Act.

35.—(1) There shall continue to be a register of symbols kept by the
Electoral Commission for use at elections. :

(2) The symbol allotted to a political party and in use immediately
before the coming into operation of this Act shall continue to be available
to and be used by that political party without payment of any further
fee ; and subject thereto the secretary to a political party may apply to
the Electoral Commission for entry in the register of symbols of a .
symbol to be used by his political party at elections.

(3) The Electoral Commission shall register the symbol of a political
party upon payment of the prescribed fee if it is satisfied,—

(a) that no other symbol of the same design is registered ;

(6) that the symbol is distinctive from any other symbol already

registered ; and _

(¢) that its use will not be offensive or otherwise objectionable

howsoever.

(4) The Electoral Commission shall without payment of any fee
remove a symbol from the register of symbols if,—

(@) the political party in whose name it is registered requests the

removal, or _ :

(6) the Electoral Commission is of opinion that the political party

in whose name the symbol is registered has ceased to exist or to use
the symbol.

(5) The fee for registration’ of a symbol shall be twenty pounds and
the fee shall be paid into the Consolidated Revenue Fund.

(6) Nothing in this section shall authorise the allotment or registra-
tion for use at an election of a symbol or material part of a symbol, if it
portrays,— ’ :

(a) the Coat of Arms of the Federation or any Region of Nigeria; -

(2) the Royal Arms or the Arms of any other Commonwealth

country ;

(¢) any device or emblem which in the opinion of the Electoral

Commission is normally associated with,— '
(i) the official acts of Government, or
(ii) theregalia of a chief,or
(iii) any tribe, or
(iv) any religion or cult ; )

(d) any representation of  person living or dead ; or

(€) any symbol or part of a symbol which under the provisions of

this section continues to be registered by another political party.

36.—(1) The electoral officer shall allot a distinctive symbol to
each candidate having regard as far as possible to the preference expressed
by such candidate; and where a symbol is registered by a political
party in accordance with this Act, the electoral officer shall allot the
registered symbol to any candidate sponsored by the political party. -
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(2) Where there is doubt as to whether a candidate is sponsored
by a political party the doubt shall be referred to the Electoral Com-
mission and the Electoral Commission shall as far as practicable consult
the leader or kecretary of the political party concerned ; and the decision
of the Electoral Commission shall be final.

. (3) If no quorum of the Electoral Commission is available at the
time, the power conferred by subsection (2) of this section may be
exercised by the Chairman.

37. Ballot boxes shall be so constructed that a ballot paper may be
put in 2 ballot hox by a voter, but may not be withdrawn by him or by
any voter thereafter using the ballot box.

38. Every ballot paper shall be in a form to be prescribed by the
Electoral Commission and shall,— )

(a) have a serial number printed or stamped on the back ; and

(b) be attached to a counterfoil bearing the same serial number as
* printed or stamped on the back of the ballot paper.

39.—(1) Every candidate may by notice in writing signed by him
and addressed to the electoral officer appoint two persons (in this Act
referred to 2s “polling agents™) to attend at each polling station in the
constituency for which he is a candidate ; and the notice shall set out
the names and addresses of the polling agents and be given by the
candidate to the electoral officer not later than ten days before the date
fixed for the election. _

(2) Notwithstanding the requirements of subsection (1) of this
section,— .

4) an electoral officer, if satisfied, may permit not more than two
polling agents claiming to be the representatives of a candidate to
attend a polling station in the interest of the candidate ; and

(5) a candidate shall not be precluded from doing any act or thing

Xhich he has appointed a polling agent to do on his behalf under this
ct.

(3) Polling agents shall have such powers as the Electoral Commis-
sion may allow for the purposes of this Act.

40. The electoral officer shall not later than the sixth day before the
day of the election cause to be published in such manner as he may
think fit, a notice specifying the following matters that is to say,—

() the day and hours fixed for the poll ;

(b) the full names arranged in alphabetical order of surnames or
last name and places of residence and occupations of the candidates
remaining nominated, together with the symbols allotted to such
candidates ; :

(¢) by way of indication the persons entitled to vote.

(d) the location of the polling station or polling stations.

41. Polling stations shall be open to voters at seven o’clock in the
forenoon of the day fixed for the poll, and unless interrupted under the
provisions of this Act, shall close not later than six o’clock in the evening
of that day,

42.—(1) The presiding officer at the polling station shall place in
* the polling station such number of ballot boxes as there are candidates

_ reniaining nominated.
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(2) Every ballot box shall be clearly and durably marked with the
name of the candidate and display on all sides thereof the symbol
allotted to the candidate ; and if the candidate has provided a photo-
graph of himself, the photograph shall likewise be prominently displayed
on the ballot box. _

(3) Ballot boxes shall be empty and shown in the polling station
to be in that condition to persons present, and forthwith thereafter they
shall be locked and sealed; and before any voting commences the
presiding officer shall direct the placing of ballot boxes in the compart=
ment in the polling station so that they are clearly visible to electors
entering the compartment to record their votes, and when so placed
they shall be secured there and not be removed during the hours of
voting. 'The sealed packet of ballot papers shall after the placing of the
ballot boxes be opened in the presence of any persons entitled to inspect
the ballot papers.

4) For the purposes of any marking or display under this section
of th(e )namc of tﬁe candidate and symbgl allotted, the Electoral Com-
mission may approve all or any of the following that is to say,—

(a) the stencilling in white or in colour on black boxes without th
addition of any further background ; -
(8) the application with adhesive of paper labels bearing coloured
symbols on a white or coloured background ; oz
(¢) the application of white or coloured transfers.

43. A poll clerk may, and if required by a candidate or a polling
agent shall, at the time of his application for a vote but not afterwards,
put to the voter the following questions or either of them that is to say,—

(2) “Are you the person who is on the register of electors as fol-
lows. ... ’ (reading the copy of the entry in the register) ;

(6) “Have you already voted at the present election at this or any
other polling station ?”’

44.—(1) Every person intending to vote shall present himself to a
poll clerk at the polling station in the constituency in which he is
registered as being entitled to vote. "The poll clerk after satisfying him-
self that the name of the person intending to vote appears on the register
of electors, and that such person has not already voted, shall prepare a
ballot paper for use by the voter in manner following that is to say,—

(@) the ballot paper shall be marked or punched with an official
secret mark, and be shown to polling agents who are present ;

(6) the number, name and address of the voter as set out in the

register of electors or the part thereof in the custody of the poll clerk
shall be called out ; and .

(¢) the number of the voter in such register of electors or part
thereof shall be marked on the counterfoil, and the number of the
voter in the register of electors or part thereof shall be marked in
such manner as to denote that a ballot paper has been received by the

- yoter, but without indicating the serial number of the ballot paper as
issued to the voter,

(2) Before delivering the ballot paper to the voter the voters
registration card if produced shall be marked in such a way as to indicate
that it has been presented and used at the election 3 and in addition the
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(3) Thetonnage of that space shall be ascertained by a surveyor
of ships or an officer of customs in the manner directed as to the measure-
ment of poops or other closed-in spaces by rule I in the Third Schedule,
and, when so ascertained, shall be entered by him in the ship’s official
log book, and also in 2 memorandum, which he shall deliver to
master ; and the master shall, when those dues are demanded, produce
that memorandum in like manner as if it were the certificate of registry,
or, in the case of a foreign ship, the document equivalent to a certificate
of registry, and, in default, shall be liable to the same penalty as if he
had failed to produce that certificate or document.

| N
374.—All duties in relation to the survey and measurement of
ships shall be performed by surveyors of ships in accordance with
such regulations as may be prescribed. :

CHAPTER 80
MISCELLANEOUS

375.—When, under this Part, any person is required to make a
" declaration on behalf of himself or of any corporation, or any evidence
is required to be produced to-the Registrar, and it is shown to the
satisfaction of the Registrar that from any reasonable cause that person
is unable to make the declaration, or that the evidence cannot be pro-
duced, the Registrar may, with the approval of the Minister, and on
_ the production of any such other evidence and subject to such terms
as the Minister thinks fit, dispense with the declaration or evidence.

376.—(1) Declarations required by this Part shall, when made in
Nigeria, be made before magistrate or registrar, and, when made
out of Nigeria, shall be made and subscribed—

(@) in the form prescribed by the Statutory Declarations Act, 1835

of the Parliament of the United Kingdom ; or

(b) if the declaration is made in any Commonwealth eountry,

before any registrar of ships at a port of registry in that country,
or, if the declaration is made in a foreign country, before a proper
officer.

(2) Declarations required by this Part may be made on behalf of
a corporation by the secretary, or by any other officer of the corporation
authorized by it for the purpose.

~377.—1) Any register book under this Part, and declaration
made in pursuance of this Part in respect of any ship, shall be admissible
in evidence.
(2) A copy or transcript of the register of ships kept by the registrar
of ships at any port of registry in any Commonwealth country, or a
- copy or transcript of any master register of ships kept under the authority
of the Government of any such country, shall be admissible in evidence,
and shall have the same effect to all intents as the original register of
-which it is 2 copy or transcript.

378.—(1) A Registrar shall not be compelled without the special
direction of the Minister, to receive and enter in the register book
any bill of sale, mortgage or other instrument for the disposal or tradsfer
of any ship or share, or any interest therein, which is made in acy form
other than that for the time being required under this Part, or which
contains any particulars other than those contained in that form.
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(2) The Minister may, for the carrying into effect of this Part,
give such instructions as he thinks fit to Registrars as to the manner
of making entries in-the register book, as to the execution and attestation
of powgrs of attorney, as to any evidence required for identifying any
person; as to the referring to him of any question involving doubt or
difficulty and generally as to any act or thing to be done in pursuance
of this Part.

Forgery of 379.—(1) Every person shall be guilty of an offence who forges or
d"ﬁ“gfm fraudulently alters, or assists in forging or fraudulently altering, or
Jeclamations,  Procures to be forged or fraudulently altered, any of the following
" documents, namely, any register book, builder’s certificate, surveyor’s
tonnage certificate, certificate of registry, declaration, bill of sale,
instrument of mortgage or certificate of sale or mortgage under this
Part, or any document signifying the Minister’s consent to any transac-
tion under this Part,’ or any entry or endorsement required by this

Part to be made in or on any of those documents,

(2) Every person shall be guilty of an offence who, in the case
of any declaration made in the presence of, or produced to, 2 Registrar
or proper officer under this Part, or in any document or other evidence
produced to a Registrar or proper officer—

(@) wilfully makes, or assists in making, or procures to be made,
any false statement concerning the title to, or ownership of, or the
interest existing in, any ship, oz any share in a ship ; or

(b) utters, produces or makes use of any declaration or document
containing any such false statement, knowing the same to be false.

{3) Every person shall be guilty of an offence who wilfully makes

a false declaration touching the qualification of himself, or of any
other person, or of any corporation, to own a registered Nigerian ship,
or any share therein ; and that ship or share shall be liable to forfeiture
under this Act to the extent of the interest therein of the declarant, and
also, unless it is proved that the declaration was made without authority,
of any person or corporation on behalf of whom the declaration is made.

(4) Any person guilty of an offence against subsection (1), (2) or
(3) shall on conviction be liable to a fine not exceeding five hundred
pounds or to imprisonment for a term not exceeding two years orto both,

PART X
CHAPTER 81 .
NIGERIAN LICENSED SHIPS
Nigerian 380.—(1) A Nigerian ship may be licensed under this Part; and
licensed when licensed, the ship shall be known as a Nigerian licensed ship and
ships. be subject to such conditions as may be prescribed in the licence.

(2) There shall be conditions in every licence in respect of a
Nigerian licensed ship that the ship is owned by a person or body
corporate ordinarily resident in Nigeria and that the licence shall become

: void if the ship, or any share therein, is transferred, mortgaged or

charged to any person or body corporate without the written permission
of the Minister.

(3) No Nigerian licensed ship shall, unless express provision to

contrary is contained in her licence or unless such action is n
due to stress of weather or other cause beyond the control of the master
proceed outside Nigeria,
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(4) Any master contravening subsection (3), and any person aiding

or abetting such master, shall be guilty of an offence and on conviction
shall be liable to a fine not exceeding five hundred pounds; and, in
addition, the licence of the ship may be revoked by the Minister.

(5) The Minister may make regulations regarding the licensing
of ships and such regulations may specify the manning, and the safety.
and fire fighting equipment required to be carried by such ships, and’
any other provisions which may appear to him to be necessary for the
carrying into effect of this section. '

PART XI.—GENERAIL LIABIILITY OF
SHIPOWNERS AND OTHERS
CHAPTER 82
LIMITATION OF LIABILITY
' 381.—(1) In this Chapter, unless the context otherwise requires—
_ “Convention” means the International Convention relating to the
limitation of the liability of owners of sea-going ships signed in
Brussels on the 10th day of October, 1957 ;

“Convention country’’ means any country in respect of which the
Conventﬁ;:n.is in force, including any country to which the Convention
extends by virtue of Article 14 thereof ; and, for the purpose of this

definition, an Order made or deemed to have been made under -

subsection (2) declaring 2 country to be a Convention country shall
be conclusive evidence that that country is 2 Convention couniry.

“owner” includes—
(@) where it occurs in section 382, every person whose liability
is excluded by subsection (3) ; and
(b) elsewhere, except in the second place where it occurs in
section 387, every person whose lability is limited by subsection
(3) or extended by subsection (4) ;
“relevant port”— '
(@) in relation to any claim, means the port where the event
‘giving rise to the claim occurred, or, if that event did not occur in
a port, the first port of call after the event occurred ; and
(%) in relation to a claim for loss of life or personal injury, or for
damage to cargo, includes the port of disembarkation or discharge;
“ship” includes every description of lighter, barge or like vessel
used in navigation in Nigeria and however propelled, and any structure,
whether completed or in the course of construction, launched and
intended for use in navigation as a ship or part of a ship; and the
tonnage of any such structure shall, for the purposes of this Chapter
be ascertained as provided by subsection (2) of section 383 with
regard to foreign ships.
(2) If the Minister declares, by Order, that any country specified
in the Order is a Convention country, within the meaning of this Chapter,

the Order shall, while in force, be conclusive evidence that the country.

is a Conyvention country.

(3) (@) The persons ‘whose liability in connection with a ship is '

excludedor limited by this Chapter shall include any charterer, any
- person interested in, or in possession of, the ship and, in particular,
~ any manager or operator of the ship. -

Interpreta~-
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(%) In relation to a claim arising from the act or omission of any
person in his capacity as master or member of the crew or, otherwise
than in that capacity, in the course of his employment as 2 servant of
the owners or of any such person as is mentioned in paragraph (a)—

(i) the person whose liability is excluded or limited as aforesaid
also include the master, member of the crew or servant and, in

the case where the master or member of the crew is the servant of a
person whose liability would not be excluded or limited a

part from
this sub-paragraph, the person whose servant he is; and

(#) the liability of the master, member of the crew or servant
himself shall be excluded or limited as aforesaid notwithstanding his
actual fault or privity in that capacity, except in the cases mentioned
in paragraph (b) of section 382.

(4) For the purposes of this section, where any person contracts as
hirer to take over the sole charge and man ent of a lighter, barge,
or like vessel within the definition of “ship” as used in this section, in
such circumstances that he shall be responsible for the ngvigation,
and equipment thereof, the definition of “‘owner” in this section shall
have an extended meaning so as to include any such hirer; and this
Chapter also applies to a Nigeria licensed ship and to any ship qualified
to be registered as a Commonwealth ship notwithstanding that it has not
been registered.

(5) Nothing in this Chapter shall apply in relation to any liability
arising from an occurrence which took place before the commencement
of this Act. :

382. The owner of a Commonwealth ship, or any share therein,
shall not be liable to make good to any extent whatever any loss or
damage happening without his actual fault or privity in the following
cases—

(@) where any goods, merchandise or other thing whatsoever taken
in or put on board his ship are lost or damaged by reason of fire on
board the ship ; or

(6) where any gold, silver, diamonds, watches, jewels or precious
stones taken in or put on board his ship, the true nature and value of
which have not at the time of shipment been declared by the owner
or shipper thereof to the owner or master of the ship in the bills of
lading, or otherwise in writing, are lost or damaged by reason of any
robbery, embezzlement, making away with or secreting thereof. ;

383.—(1) No owner of a Commonwealth ship or foreign ship shall,
where all or any of the following occurrences take place without his

* actual fault or privity—

() where any loss of life or personal injury is caused to any person
being carried in the ship ; :

(b) where any damage or loss is caused to any goods, merchandise
or other things whatsoever on board the ship ;

(¢) where any loss of life or personal injury is caused to any person
not carried in the ship through the act or omission of any person,
swhether on board the ship or not, in the navigation or management
of the ship, or in the loading, carriage or discharge of her cargo, or
in the embarkation, carriage or disembarkation of her passéngers,
or through any other act or omission of any person on board the ship .. -



Merchant Shipping 1962, No. 30

A.297 .

- (d) where any loss or damage is caused to any property, other
than any property mentioned in paragraph (), or amy rights are
infringed through the act or omission of any person, whether on
board the ship or not, in the navigation or management of the ship,
or in the loading, carriage or discharge of her cargo, or in the embark-

ation, carriage or disembarkation of her passengers, or through any
other act or omission of any person on board the ship,—

be liable to damages beyond the following amounts—
(i) in respect of loss of life or personal injury, either alone or

together with such loss, damage or infringement as is mentioned in .

paragraphs () and (d), an aggregate amount not exceeding an amount
equivalent to three thousand one hundred gold francs for each ton
of their ship’s tonnage ; :

(#) in respect of such loss, damage or infringement as is mentioned
in paragraphs (b) and (d), whether there is in addition loss of life or
personal injury or not, an aggregate amount not exceeding an amount
equivalent to one thousand gold francs for each ton of their ship’s
tonnage.

(2) For the purposes of this section—

(a) a gold franc shall be taken to be 2 unit consisting of sixty-five

and a half milligrams of gold of millesimal fineness nine hundred ;

(b) the Minister may, by Order, specify the amounts which, for
those purposes, are to be taken as equivalent to three thousand one
hundred and one thousand gold francs respectively ;

(¢) where money has been paid into court in respect of any liability
to which a limit is set as aforesaid, the ascertainment of that limit
shall not be affected by a subsequent variation of the amounts specified
under paragraph (b) unless the amount paid or consigned was less
than that limit as ascertained in accordance with the Order then in
force under that paragraph ;

(d) the tonnage of 2 Commonwealth ship, other than 2 sailing ship,
shall be her registered or licensed tonnage with the addition of an
amount equal to the allowance for engine room space deducted
for the purpose of ascertaining that tonnage, and the tonnage of a
Nigerian sailing ship shall be ber registered or licensed tonnage; -

(¢) where 2 ship built at any port or place in any part of the .
Commonwealth but not registered or licensed under this Act or the
law of any other country, or a foreign ship, has been, or can be,

:measured under this Act, her tonnage as ascertained by that measure-
ment shall, for the purposes of this section, be deemed to be her
tonnage ; -

(f) where a ship built at any port or place in any part of the Com-
monwealth but not registered or licensed under this Act or the law
of any other country, or a foreign ship; has not been and cinnot be
measured in-accordance with the tonnage regulations, the Minister
shall, on receiving from, or by the direction of, the court hearing
the case in which the tonnage of the ship is in question'such- evidence
concerning the dimensions of the ship as it is practicable to furnish,

ive a certificate under his hand stating what would, in his opinion,

Rave been the tonnage of the ship if she had been duty measured in
accordance with the tonnage regulations, and- the tonnage so stated
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in-that-certificate shall, for the purposes.of this section, be deemed
ta be the tonnage of the ship ; and
(g) in the case of paragraph (#) of subsection (1), & ship of less than
three hundred tons shall be deemed to be a ship of thtee hundred tons.
(3): Thie limits set by this section to the liabilities mentioned therein
shall ‘apply to the aggregate of such liabilities which are incurred on
any distinct occasion and shall so apply in respect of each distinct
occasion without regard to any-liability incurred on another cccasion,

(4y The application of this section to any Lability shall not be
excluded by reason only that the occurrence giving rise to the liability
was not due to the negligence of any person.

(5) Nothing in this section shall apply to any liability in respect of
loss. of life or personal injury caused to, or loss of, or damage to, any
property or infringement of any right of, 2 person who ison board or
employed in connection with the ship under a contract of service with
all or any of the persons whose liabilities are limited by-this section, if
that contract is governed by the law of any country outside Nigeria and
that law either does not set any limit to that liability or sets a limit
exceeding that set to it by this section. ' i

(6) For the purposes of subsection (1) of this section, where any
obligation or liability arises— 5
(a) in connection with the raising, removal or destruction of any
ship which is sunk, stranded or abandoned or anything on board
such a ship, or } .

(8) in-respect of any damage (however caused) to harbour works,
basins or navigable waterways,
the occurrence giving rise to the obligation or liability shall be treated
as one of the occurrences mentioned in paragraphs (4) and (d) of that
subsection, and the obligation or liability as & liability to damages.

384.—(1) Where 2 ship or other property is arrested in ¢onnectioni
with a claim which appears to the court ta be founded on a liability to
which a limit is set by section 383, or security is given to prevent or
obtain release from such an arrest, the court may, and in the circum-
stances mentioned in subsection (3) shall, order the release of the ship,
property or security if the conditions specified in subsection (2) are
satisfied ; but, where the release is ordered, the person on whose applica-
tion it is ordered shall be deemed to have submitted to the jurisdiction
of the court to adjudicate on the claim.

(2) The conditions referred to in subsection (1) are—

(a) that security which, in the opinion of the court, is satisfactory
(in this section referred to as “guarantee”) has previously been given,
whether- in-Nigeria or elsewhere, in respect of such Hability or any
otheg liability incurred on the same occasion, and the court is satisfied
that, 1f the claim is established, the amount for which the -guarantee
was given, or such part thereof as corresponds. to the claim, will Be-
actually available to the claimant ; and

. (6) that either the guarantee is for an amount not less than such
limit or furthersecurity-is given-which, together with the guarantes,

is for an amount not Jess than that limit,
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(3) The circumstances mentioned in -subsection (1) are that the
guarantee was given in a port which, in relation to the claim, is the
relevant port, or, as the case may be, a relevant port, and that that port
is in a Convention country. :

(4) For the purposes of this section—

(a) a guarantee given by the giving of security in more than one
country shall be deemed to have been given in the country in which
security was last given ;

(b) any question whether the amount of any security is, either by
itself or tc:%ether with any other amount, not less than any limit set by
section 383 shall be decided 2s at the time at which the security is
given ; and

(c) where part only of the amount for which a guarantee was given
will be available to a claimant, that part shall not be taken to correspond
to his claim if any other part may be available to 2 claimant in respect
of a liability to which no limit is set as mentioned in subsection (1).-

385.—(1) No judgment or decree for 2 claim founded on 2 Hability
to which a limit is set by section-383 shall be enforced, except so far as
it is for costs, if security for an amount not less than that limit has been

iven, whether in Nigeria or elsewhere, in respect of the liability or any
other liability incurred on the same occasion, and the court is of opinion
that the security is satisfactory, and is satisfied that the amount for
which it was given, or such part thereof as corresponds to the claim,
will be actually available to the person in whose favour the judgment or
decree was given or made.

(2) For the purposes of this section—

(@) any question whether the amount of any security is not less
than any limit set by section 383 shall be decided as at the time at
which the security is given ; and

(5) where part only of the amount for which security has been
given will be available to the person in whose favour the judgment or
decree was given or made, that part shall not be taken to corres-
pond to his claim if any other part may be available to a claimant in
respect of a liability to which no limit is set as mentioned in
subsection (1).

386.—(1) Where any liability is alleged to have been incurred by
the owner of 2 Commonwealth or foreign ship in respect of any occurrence
in respect-of which his liability is limited under section 383, and several
claims are made or apprehended in respect of that liability, then, the
owner may apply to.a court of competent jurisdiction, and that court
may determine the amount of the owner’s liability, and may distribute
that amount rateably among the several claimants, and may stay any
proceedings pending in any other court in relation to the same matter,
and may proceed in such manner -and subject to such directions as to
making .persons interested parties to the proceedings, and as to the
exclusion of any claimants who do not come in within a certain time,
and 2s to Tequiring secufity from the owner, and as to payment of any
costs; as the court thinks just: )

(2) I making any distribution in accordance with this section, the
court may; if it thinks fit, postpone the distribution of such part of the
amount 1o be distributed as it deerns-appropriate having regard to any
claims that may later be ¢stablished before a court in any-country
outside Nigeria. ' _ .
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(3) No lien or other right in respect of any ship or property shall
affect the proportions in which, under this section, any amount is
distributed amongst several claimants.

387.—All sums paid for or on account of any loss or damage in
respect whereof the liability of owners is limited under this Chapter,
and all costs incurred in relation thereto, may be brought into account

among part owners of the same ship in the same manner as money
disbursed for the use thereof.

388.—An insurance effected against the happening, without the
owner’s fault or privity, or any or all of the events in respect of which
the liability of owners is limited under this Chapter shall not be invalid
by reason of the nature of the risk.

389.—In any proceeding under this Chapter against the owner of
a ship or share therein with respect to loss of life, any prescribed
passenger list shall be received as evidence that the person upon whose
death proceedings are taken under this Chapter was a passenger on
board the ship at the time of death.

CHAPTER 83
GENERAL RULES AS TO LIABILITY

390.—(1) This Chapter shall applytoany person as if the expression
“owner” included the person responsible for the fault of any ship;
but without prejudice thereto, where by virtue of any charter or demise
or for any other reason, the owner is not responsible for the navigation
and management of the ship, the expression shall be read and construed
as though there were substituted therefor references to the charterer
or-other person so responsible. - .

(2) References in this Chapter to damage or loss caused by the
fault of a ship, shall be construed as including references to any salvage
or other expenses consequent upon that fault recoverable at law.by way
of damages. . ,

(3) For the purposes of this section, “ship” means every description
of vessel used or intended for use in navigation, however propelled,
and whether completed or in the couse of construction or completion.

391.—(1) Where, by the fault of two or more ships, damage or loss
is caused to one or more of them, or to their cargo or freight, or to any
g:;operty on board, the liability to make good the damage or loss shail

in proportion to the degree in which each ship was in fault:

Provided that— '
(a) if, having regard to all the circumstances of the case, it is not
possible to establish different degrees of fault, the liability shall be

, @pportioned equally ; '

. (6) nothing in this section shall operate so as to render any ship
hal‘;le for any loss or damage to which her fanlt has not contributed ;
an - :

(c) nothing in this section shall affect the liability of any person
under a contract of carriage, or any contract, or shall be construed
as imposing any liability upon any person from which he is exempted
by any contract or by any provision of law, or as affecting the right
of any person to limit his liability in the manner provided by law.

(2) This section shall apply in the case of ships belonging to the

Government of the Federation as it applies in the case of other ships,
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392.—(1) Where loss of life or personal injury is suﬂ’erf;d by any
person on board 2 ship owing to the fault of that ship and of any other
ahilérzlr ships, the liability of the owners of the ships shall be joint and

(2) Nothing in this section shall be construed as depriving any
person of any right of defence on which, independently of this section,
he might have relied in an action brought against him by the person
injured or any person entitled to sue in respect of that loss of life,
or shall affect the right of any person to limit his liability in cases to
which this section relates in the manner provided by law.

393.—(1) Subject to the provisions of this section, where loss of
life or personal injury is suffered by any person on board a ship owing
to the fault of that ship and any other ship or ships, and a proportion
of the damages is recovered against the owners of one of the ships which
exceeds the proportion in which she was in fault, they may recover,
by way of contribution, the amount of the excess from the owners of
the other ship or ships to the extent to which those ships were respectively
in fault. No amount shall be so recovered which could not, by reason of
any statutory or contractual limitation of, or exemption from, liability,
or which could not, for any other reason, have been recovered in the
first instance as damages by the persons entitled to sue therefor.

(2) The persons entitled to contribution under this section shall,
subject to the provisions of this Act, have in addition to any other remedy
for the purposes of recovering the contribution, the same rights and
powers as the persons entitled to sue for damages in the first instance.

394.—(1) Subject to the provisions of this section, no action shall
be maintainable to enforce any claim or lien against a ship or her owners
in respect of any damage or loss to another ship, her cargo or freight,
or any property on board, or damages for loss of life or personal injuries
~ suffered by any person on board, caused by the fault of the former

ship, whether such ship is wholly or partly in fault, or in respect of"

any salvage services, unless proceedings therein are commenced within
‘two years from the date when the damage or loss or injury was caused
“or the salvage services were rendered ; and an action shall not be main-
tainable under this Act to enforce any contribution in respect of an
overpaid proportion of any damages for loss of life or personal injuries
unless proceedings therein are commenced within one year from the
date of payment. '

(2) Any court of competent jurisdiction may extend the period
on such conditions as it thinks fit and shall; if satisfied that during the
period there has not been a reasonable opportunity of arresting the
defendant ship at any port in Nigeria, or within three miles of the coast
thereof, or locally within the jurisdiction of the country to which the
ship-of the plaintiff belongs or in which the plaintiff resides or has
his principal place of business, extend the period to the extent necessary
to give such a reasonable opportunity.

(3}_ Nothing g'n-this section shall affect the provisions of the Work-
men’s Compensation Act, , , _
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PART XII.—LEGAL PROCEEDINGS

CHAPTER 84
PROSECUTION OF OFFENCES

395.—8ave in respect of offences relating to discipline and order

. on board a ship, no prosecution for an offence under this Act shall be

instituted, or if instituted shall be continued, without the consent of a
law officer. ' :

=

. CHAPTER 85 -
JURISDICTION

396.—For the purpose of giving jurisdiction under this Act, every
offence shall be deemed to have been committed, and every cause of
complaint to have arisen, either in the place in which the same actually
was committed or arose or in any place in which the offender or person

complained against may be.

397.—Where any area within which any courthas jurisdiction under
this Act for any purpose whatever is situate on the coast of any sea, or
abutting on or projecting into any bay, channel or other navigable water,
such court shall have jurisdiction of the purposes of this Act over any
vessel being on, or lying or passing off, that coast, or being in or near that
bay, channel or navigable water, and over all persons on board that
vessel or for the time being belonging thereto, in the same manner as
if the vessel or persons were within the limits of the original jurisdiction
of the court.

398.—(1) Where the Governor-General is satisfied that the Govern-
ment of any Commonwealth country other than Nigeria desires that
the provisions of this Act which prescribe offences or which prescribe
the circumstances in which any ship shall become liable to forfeiture,
or any of those provisions, should, in accordance with their terms or
subject to any limitation, apply in respect of foreign-going ships
registered in or belonging to that country when those ships are not
locally within the jurisdiction of Nigeria, the Governor-General may,
by Order, declare that those provisions of this Act, or such of those
provisions as are specified in the Order, shall, subject to any limitation -
set out in the Order, so apply. ’

(2) Notwithstanding anything in this Act, no court shall, by virtue -
only of any provision of this Act, have jurisdiction—

(@) ta try for any offence committed outside Nigeriz any master,
seaman or apprentice belonging to, or connected with, any foreign-
going ship registered in or belonging to any Commonwealth country
other than Nigeria;

() to try any-owner or any other person for any offence committed
outside Nigeria on board, or in relation to, any such ship as aforesaid ;
or

(¢) to adjudge the forfeiture of any such ship as aforesaid, or any
fqh.are_therein, if that liability to forfeiture was incurred outside
igeria,—

-
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unless it has been declared, by Order under this section, that the
provisions of this Act, which prescribe that offence, or, as the case may
be, that liability to forfeiture, a;l;ply in respect of foreign-going ships
registered in or belonging to the Commonwealth country in whi
that ship is registered, or to which she belongs, or otherwise than in
conformity with the provisions of any such Order.

(3) For the purposes of determining liability for infringement
to the collision rules, this section shall apply in the case of aircraft
registered in or belonging to any Commonwealth country, and in the
case of the owners and pilots or other persons on duty in charge of
those aircraft, as it applies in the case of ship registered in or belonging
to that country, and in the case of the owners and masters of those
ships respectively :

Provided that no Order under this section shall be deemed to
refer to aircraft unless that Order so provides, or may be implied under
this Act.

(4) Nothing in this Act shall be construed to be in derogation
of any rightful jurisdiction of the Government of the Federation under
the law of nations; or, subject to the provisions of this section be
construed to affect or prejudice any jurisdiction conferred by any
other enactrhent having the force of law in Nigeria.

399/—(1) Whenever anjr complaint is made to any proper officer

in a foreign country—

(@) that any person who is, or within three months previously has
been, employed as a master, seaman or apprentice on any Nigerian
ship, .or on any unregistered ship which is by Part IX required to
be registered either in Nigeria or in some other Commonwealth
country, has committed an offence against property or persons at
any place outside Nigeria and every other Commonwealth country,
whether on shore or afloat; or

(b)- that any master, seaman or apprentice belonging to any such
ship as aforesaid has committed an offence on the high seas,—

that proper officer may inquire into the case upon oath or affirmation,
and may, if the case so requires, take any steps in his power for the
purpose of placing the person a]leged to have committed the offence
under the necessary restraint and of sending him as scon as practicable
in safe custody to Nigeria or, if-any court in 2 Commonwealth country
other than Nigeria is capable bf taking cognizance of that offence, to
that Commonwealth country, in any Commonwealth ship, or in any

aircraft registered or licensed in any Commonwealth country, to be
there proceeded against according to law.

. (2) The proper officer may—
() inany case to which subsection (1) refers ; or
(b) at the request of a local representative of any Commonwealth
country other than Nigeria acting in pursuance of the corresponding
-provisions of the law of that country,—
-orderthe master-of any Nigerian ship, not being a ship of the Royal
Nigerian Navy or its’'Reserve bound to Nigeriz or to any other Common-
wealth country to receive on board and afford a passage and subsistence

i

Offences
committed in
foreign ports
or on the
high seas by
officers and
seamen of
Nigerian
ships.



A 304

1962, No. 30 Merchant Shipping

Jurisdiction
. in personam
of courts in
collision and
other similar
cases,

Cap. 155,

during the voyage to the person alleged to have committed the offénce,
and to any witnesses ; but the master shall not be required to receive
more than one alleged offender for every one thousand tons of his
ship’s tonnage or more than one witness for every five hundred tons
of that tonnage.

(3) Where a proper officer requires the master of a ship to receive
any alleged offender or any witness as aforesaid, he shall endorse upon
the agreement of that ship such particulars with respect to every person
so sent on the ship as the Minister may require.

(4) Any master of a ship to whose charge any person alleged to
have committed an offence has been so committed shall, on the ship’s
arrival at a port in Nigeria or, as the case may be, in the other Common-
wealth® country to which she is bound, give the alleged offender into
the custody of some police officer or constable.

(5) If any master of a Nigerian ship, when required by any proper
officer to receive and afford a passage and subsistence to any alleged
offender or to any witness, does not receive him and afford a passage
and subsistence to him, or does not deliver any alleged offender com-
mitted into his charge into the custody of some police officer or constable
as in this section directed, he shall be guilty of an offence and on con-
viction shall be liable to a fine not exceeding one hundred pounds.

(6) The expense of placing any person referred to in subsection (1)
under restraint, and of conveying him and any witnesses to Nigeria
or any other Commonwealth country in any manner other than on
board the ships to which they respectively belong, shall, where not paid
as part of the costs of the prosecution, be paid by the Minister out of
moneys appropriated by Parliament. :

400.—(1) (@) No court in Nigeria shall entertain an action i
personam to enforce a claim to which this section applies unless—

() the defendant has his habitual residence or a place of business
within Nigeria ; ;

(i) the cause of action arose within the inland waters of Nigeria,
or within the limits of a port of Nigeria ; or

(#%) an action arising out of the same incident or series of incidents
is proceeding in the court, or has been heard and determined in the
court.

(8) In this subsection—

“inland waters” includes any part of the sea adjacent to the coast
of Nigeria certified by the Minister to be waters falling by inter-
national law to be treated as within the territorial sovereignty of
Nigeria apart from the operation of that law in relation to territorial
waters ; .

“port” means any place in Nigeria declared by the Minister
by order under the Ports Act to bé a port, and includes any navigable
channel leading into such place likewise so-declared to be an
approach thereto ;
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“charges” means any charges with the exception of light dues,
local light dues and any other charges in respect of lighthouses,
buoys or beacons and of charges in respect of pilotage.

(2) No court in Nigeria shall entertain an action in personam to
enforce a claim to which this section applies until any proceedings
previously brought by the plaintiff-in any court outside Nigeria against
- the same defendant in respect of the same incident or series of incidents
'have been discontinued or otherwise come to an end.

(3) The provisions of subsections (1) and (2) shall apply to counter-
claims, not being counter-claims in proceedings arising out of the same
incident or series of incidents, as they apply to actions in personam, but
as if the references to the plaintiff and the defendant were respectively
references to the plaintiff on the counter-claim and the defendant to the
counter-claim.

(4) The provisions of subsections (1), (2) and (3) shall not apply to
any action or counter-claim if the defendant thereto submits or has
agreed to submit to the jurisdiction of the court.

S) Subject to the provisions of subsection (2), where a court has
jurisdiction for the purposes of this Act, the jurisdiction shall extend to
entertain an action i personam to enforce a claim to which this section
applies whenever any of the conditions specified in paragraph (2) of
subsection (1) is satisfied ; and the rules of court relating to the service of
process outside the jurisdiction shall make such provision as may appear
to the Chief Justice of the relevant court to be appropriate having regard
to the provisions of this subsection.

(6) Nothing in this section shall,—
(@) prevent an action or counter-claim which is brought under this

section from being transferred to some other court of competent
jurisdiction, or e :

(5) affect proceedings in respect of any cause of action arising before
the coming into operation of this section.

(’? The claims to which this section applies are claims for damage
loss o

life or personal injury arising out of a collision between ships,
or out of the carrying out of, or omission to carry out, 2 manoeuvre,
in the case of one or more of two or more ships, or out of non-com-
pliance, on the part of one or more of two or more ships, with the
collision rules.

. (8) For the avoidance of doubt, it is hereby declared that this
. section shall apply in relation to the jurisdiction of any court, not being
'Admiralty jurisdiction, as well as in relation to its Admiralty juris-
diction, if any.

401.—(1) Notwithstanding the provisions of any Act or written law,
a magistrates’ court shall have such jurisdiction to try any offence under
this Act as may be conferred upon it by the Minister after consultation
wi(fih the Federal Minister charged with responsibility for justice, by
order.

Jurisdiction
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(2) Intryinganoffence, a magistrates' court,— !

(@) shall not impose any higher sentence than it would be entitled to
impose under its ordinary jurisdiction, and

(b) may, and if so required by a party shall sit with any person

. '

experienced in maritime affaits as dssessor.

(3) Any assessor sitting with a magistrate shall, if he is not a public
officer, be paid such fees and allowances for his services as the Federal
Minister charged with responsibility for finance may approve.

(4) The question as to what and if any consultation was held shall
not be inquired into by'any court. :

~ CHAPTER 86
INQUIRIES INTO DEATHS

402.—(1) Where death occurs on board any Nigerian ship arriving
at any port in Nigeria, the Superintendent at the port where the crew
of the ship is discharged, or if the crew is on a running agreement, the -
Superintendent at the port at which the voyage terminates after the
death occurred, shall inquire into the cause of the death, and shall make
in the official log book an endorsement to the effect, that the statement
of the cause of death in the log book is, in his opinion, true or untrue
according to the result of the inquiry.

(2) Where the death occurs of a member of the crew of a Nigerian
ship during the currency of the voyage, whether on board or not, the
master shall report the fact and the circumstances to the proper officer
at the port where the death occurred, or if the death took place at sea
then at the first port where the ship remains more than forty-eight hours.
The proper officer concerned shall make an investigation into the cause -
of the death and shall report his finding to the Minister on such form as
may be approved by the Minister,

403.—The Superintendent shall, for the purpose of an inquiry under
section 402, have all the powers of an inspector under this Act;

-and if, in the course of any such inquiry, it appears to the Superintendent
-that any such death has been caused on board the ship by violence or

other improper means, he shall report the matter to the Minister or,
in an emergency do all he can for bringing the offender or offenders to
justice.

CHAPTER 87
DEPOSITIONS

404.—(1) Subject to the provisions of this section, “where in the
course of any proceedings instituted under this Act before any coutt or
person authorized to receive evidence, the testimony of any witness is
required in relation to the subject matter of the proceedings, and the
witness cannot be found in Nigeria, any deposition that the witness has
previously made on oath in relation to the same subject matter before any
Judge or magistrate in any Commonwealth country other than Nigeria, or
before any diplomatic or consular officer of Nigeria or of any other
Commonwealth country in any foreign country, shall be admissible in
evidence,
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(2) No deposition shall be admissible in crimina] proceedings unless
the deposition was taken in the presence of the person accused, and the
judge, magistrate or diplomatic or consular officer when authenticating
the deppsition made before him certifies that the accused was present at

the taking thereof,

(3) A deposition admissible for the purposes of this section shall be
deemed to be duly authenticated if it purports to have been signed by the
judge, magistrate or diplomatic or consular officer before whom it was
taken. -

(4) It shall not be necessary in any case to prove the signature or
official character of the person appearing to have signed any such
deposition ; and in any criminal proceeding, = certificate purporting to
have been signed by the judge, magistrate or diplomatic or consular
officer before whom the deposition was taken that the accused was present
at the taking of the deposition shall, unless the contrary is proved, be
sufficient evidence of the fact.

(5) Nothing in this section shall affect 2ny case in which depositions
taken 1n any proceedings are rendered admissible in evidence by any
other written law,

-

CHAPTER 88
DETENTION OF SHIP AND DISTRESS ON SHIP

405.—(1) Where, underthis Act, aship is tobe, ormay be, detained,
any commissioned officer on full pay in any of the armed forces of
- Nigeria, or any person thereto generally or specially authorized by
this Act or by the Minister, may detain the ship ; and, if the ship, after
detention or after service on the master of any notice or order for
detention, proceeds to sea before it is released by competent authority,
the master of the ship, and also the .owner and any person who sends

the ghip to sea, if that owner or person is party or privy to the master’s
offence, shall be guilty of an offence md%?pom%ti?n shall be liable
to 2 fine not exceeding five hundred pounds.

(2) Where 2 ship so proceedingto sea takes to sea and has on board
thereof in the execution of his duty any officer authorized 4o detain
the ship, or any surveyor or officer appointed under this Act, or any
officer of customs, the owner and master of the ship shall be lizble to
pay all the expenses of, and incidental to, the officer.or suryeyor being
#0 taken to sea, .and they shall also be guilty .of an offence and on con-
viction shall be liable to a fine not .exceeding ,one hundred pounds,
or ten pounds for -every..day until the officer or surveyor returns or
until such time as would enable him after leaving the ship to return to
the port from which he is taken, whichever is the greater; and the
expenses ordered to be paid may be recovered in like manneras the fine.

{8) Wheremnder this Act a ship isto be detained, the Collector
of ‘Customs shall refuse 4o grant ;port .clearance ; and in gny other case
authorising the detention of a ship, the ‘Collector of Customs may refuse
port clearance.
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406.—Where any foreign ship is detained under this Act, and any
proceedings are taken under this Act against the owner or master
of any such ship, notice shall forthwith be given to the consular officer
for the country to which the ship belongs at or nearest to the port where
the ship is for the time being, and such notice shall specify the grounds
on which the ship has been detained or the proceedings have been taken. -

407.—Where a ship is held under any provision of this Act requiring
detention until the happening of a certain event, the ship shall be
deemed to be finally detained for the purposes of Chapter 51 (which
relates to unseaworthy ships) ; and the owner of the ship shall beliableto
pay .to the Government of the Federation the costs of and incidental
to the detention and survey if any of such ship, and those costs shall,
without prejudice to any other remedy, be recoverable as salvage is
recoverable.

408.—Where any court may make an order under this Act direc-
ting payment to be made of any seaman’s wages, fines or other
sums of money, then, if the party so directed to pay the same is the
owner or master of a ship, and the same is not paid at the time or in
the manner prescribed in the order, the court which made the order
may, in addition to any other powers it may have for the purpose of
compelli yment, direct the amount remaining unpaid to be levied
by distress and sale of the ship, her tackle, furniture and apparel ; or
the order may be removed into any other court for the purpose,

CHAPTER 89
- EVIDENCE AND SERVICE OF DOCUMENTS

* 409.—Notwithstanding anything in any other Act or rule of Law,
where any document is required by this Act to be executed in the pre-
sence of, or to be attested by, any witness the document may be proved
by the evidence of any person who is able to bear witness to the requisite
facts, without calling the attesting witness. _

410.—(1) Where a document is under this Act declared to be
admissible in evidence, such document shall on its production from
proper custody, be admissible in evidence in any court or before any
person having proper authority to receive evidence, and unless admission
is refused on any other ground, shall be evidence of the matters stated
therein in pursuance of this Act or by any officer in pursuance of his
duties as such officer. °

(2) A copy of any such document or extract therefrom shall also be
admissible in evidence if proved to be a copy or extract made from or
compared with the original, or if it purports to be signed and certified as
a true copy or extract by the officer to whdse custody the original
document was entrusted. '

13) Any person having authority to receive evidence shall have the
same powers as a court to impound any document to which this section
applies, which has 2 false or counterfeit seal, stamp or signature attached
thereto, and the restrictions which apply for the admission of secondary
evidence shall have effect accordingly. . v .
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411,—(1) Where, for the purposes of this Act, a document is to
be served on any person, that document may be served in any manner
following that is to say—

(@) in any case, by delivering a copy thereof personally to the
person to be served, or by leaving the same at his last place of abode ;

(8) if the document is to be served on the master of-a ship, where
there is one, or on 2 person belonging to a ship, by leaving the same
for him on board that ship with the person being, or appearing to
be, in command or charge of the ship ; :

() if the document is to be served on the master of a ship, where

there is no master, and the ship is within Nigeria, on the managing
owner of the ship, or, if there is no managing owner, on some agent
of the owner residing in Nigeria, or where no such agent is known or
can be found, by affixing a copy thereof in some conspicuous place
in the ship.
- (2) If any person obstructs the service on the master of a ship of
any document under the provisions of this Act relating to the detention
of ships as unseaworthy, that person shall be guilty of an offence
and on conviction shall be liable to a fine not exceeding twenty
pounds; and, if the owner or master of the ship is party or privy
to the obstruction, he shall be guilty of an offence and on conviction
shall be liable to a fine not exceeding five hundred pounds or to
imprisonment for a term not exceeding two years, or both.

CHAPTER 90
PROTECTION OF OFFICERS, ETC.

412.—Every officer or other person appointed or authorized under

this Act, shall when acting for the purposes of this Act, be or be deemed
to be a public officer.

413.—No suit shall be maintained against any public officer for or
in respect of anything done or omitted to be done by him in good faith
in the exercise or performance, or in the purported exercise or perform-
ance, of any power, authority or duty conferred or imposed on him
under this Act. ;

PART XIII.—SUPPLEMENTAL
CHAPTER 91
ADMINISTRATION OF ACT

414.—(1) Subject to the provisions of this Act, the Minister shall
have the general superintendence of the matters to which this Act
relates, and is hereby authorized to carry the provisions thereof into
effect.

(2) The Minister may, by a delegation notified in the Gazette
by writing under his hand depute to any officer or officers of the Marine
Division of the Ministry any of his powers or duties under this Act of-a
routine nature ; and any power or duty lawfully exercised by an officer
to whom it has been delegated under this subsection, shall be deemed to

have been exercised as fully as if it had been exercised by the Minister

-
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(3) Nothing in this section shall be construed to allow the delegation
of any powet to make regulations or any order for the purposes of this
Act.

415.—All consular officers of Nigeria abroad, the Nigerian Ports
Authotity, officers of Customs, and all supetintendents shall make and
send to the Minister such returns or reports on any matter relating to
Nigerian merchant shipping and seamen as the Minister may require,

. CHAPTER 92
APPOINTMENT OF OFFICERS

416.—There may be appointed such persons, in addition to any
officers who may be appointed under any other provision of this Act,
as may from time to time be necessary for the purpose of giving effect
to the provisions of this Act.

417.—(1) Where any officer authorized by the Minister for the
of this Act, or of any other enactment for the time being in force relating
to merchant seamen or navigation are not complied with, that officer
may— _
(e) require the ownet, master or any of the crew of any Common-
wealth ship to produce any official log book of other document
relating to the crew or any member thereof in their respective posses-
sion or control ;

(5) require any such master to produce 2 list of all persons on
board his ship, and take copies of any official log book or document,
or of any part thereof ; _

(¢) muster the crew of any such ship; and

(d) summon the master to appear and give any explahation
concerning the ship or her crew, or any official log book or document
produced or required to be produced.

(2) If any person, on being duly required by an officer authorized
under subsection (1), fails, without reasonable cause, to produce to
fHicial log book or document as he is required to

roduce under that subsection, or refuses to allow the same to be
inspected or copied, or jmpedes any muster of the crew required under
that subsection, or refuses or neglects to give any explanation which
he is required under that subsection fo give, or knowingly misleads or
deceives any officer authorized under that subsection to demand any
such explanation, that person shall be guilty of an offence and on
conviction shall be liable to a fine not exceeding fifty pounds.

CHAPTER 93
INSPECTORS

418.—There may be authorised for the purposes of this Act in
any proper case, 2s and when the Minister thinks necessary, fit persons to
act as Inspectors to report to the Minister,— '

() upon the nature and causes of any accident or damage which
angszgip has sustained or caused, or is alleged to have sustained or
caused ; ; _

(5) whether the provisions of this Act have been complied with;

or
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() whether the hull and machinery of any ship are sufficient and
in good condition.

- 419.—(1) An inspector so authorised, and any person having the
powers of such an inspector, may—

(a) go on board any ship and inspect the same, or any part thereof
or any of the machinery, boats, equipments or articles on board
thereof to which the provisions of this Act apply, not unnecessaril
detaining or delaying her from proceeding on any voyage; :

(b) enter and inspect any premises the entry or inspection of which
appears to him to be requisite for the purposes of the report which
he is directed to make;

() by summons under his hand, require the attendance of all such
persons as he thinks fit to call before him and examine for the purpose
of his report, and may require answers or returns to any inquiries he
thinks fit to make;

d) require and enforce the production of all books, paj or
documents which he considers important for the pur;_:c:s.epﬁrf3 his
report’; and

(¢) administer oaths, or in lieu of requiring or administering
an oath, require every person examined by him to make and subscribe
a declaration, which shall be free from stamp duty, of the truth of the
statements made by him in his examination.

(2) Every witness summoned under subsection (1) shall be allowed
such expenses as would be allowed to a witness attending on summons

to give evidence before a courtof competent jurisdiction ; and, in case of

any dispute as to the amount of those expenses, the dispute shall be
referred to a Registrar of that court, and that Registrar shall, on request

being made to him for that purpose under the hand of the inspector or

person having the powers of an inspector, ascertain and certify the proper
amount of those expenses.

(3) If after having been required to do so as prescribed by sub-
section (1) any person refuses to attend as a witness before an inspector
or hefore any person haying the powers of an inspector, or ha ing
attended he refuses or neglects to make any answer, or to give any
return, or to produce any document in ‘his possession, or to make or
subscribe any declaration, which an inspector or person having the
powers or an inspector is hereby empowered to require, that person shall
be guilty of an offence, and on conviction shall be liable to 2 fine not
exceeding twenty pounds.

420,—If any person wilfully impedes an inspector or any person
having the powers of an inspetor in the execution of his duty, whether
on board a ship or elsewhere, that person shall be guilty of an offence
and on conviction shall be liable to z fine not exceeding fifty pounds,
and apy such person may be seized and detained by the inspector or
person having the powers of an inspector, or by any person or persons
whom that inspector or person may call to his assistance,’ until he
can be conveniently taken before a magistrate,
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CHAPTER 94
TRANSMISSION OF DOCUMENTS

421.—1) Any notice, authority, order, certificate, direction or
other communication required or authorised by this Act, to be given or
made by the Minister to any person not being an officer appointed under
this Act, shall be given or made in writing.

(2) Where any notice or document is by this Act required to be
transmitted or sent, the notice or document may be transmitted or sent
by post. ’ '

CHAPTER 95

RECIPROCITY WITH OTHER COMMONWEALTH
COUNTRIES

422.—(1) Where it is provided by the law of any Commonwealth
country other than Nigeria, before or after the commencement of this
Chapter, that any act or duty may or shall be done or performed in
relation to ships registered in or belonging to that country by the Minister
or by the Superintendent, or by any surveyor, Registrar, Collector of
Customs, commissioned officer on full pay in any of the armed forces of
Nigeria or diplomatic consular officer of Nigeria in any foreign country,
or by any other officer or person who is by this Act authorized or required -
to do or perform any act or duty in relation to Nigerian ships, and that
act or duty is an act or duty of the same nature as any act or duty which
that officer or person is, by this Act, authorised or required to'do or
perform in relation to Nigerian ships, and the doing or performing of

- that act or duty is not contrary to the law of Nigeria, then the Minister,

or as the case may be, that Superintendent, surveyor, Registrar, Collector
of Customs or other officer or person as aforsaid, shall do or perform that
act or duty in like manner as if the provisions of the law of that Common-

wealth country so authorizing or requiring him were enacted by this Act.

(2) Where it is provided by the law of any Commonwealth country
other than Nigeria, before or after the comimencement of this Chapter
that any deposition may or shall be taken in relation to ships registered in
or belonging to that country before any court, judge or magistrate, that
deposition may be so taken in the manner required by the laws of Nigeria
for the taking of depositions and, in other respects, as if the provisions
of the law of that country authorizing or requiring the taking thereof
were enacted by this Act.

(3) Nothing in subsections (1) or (2) shall derogate from any other
provision of this Act.

(4) Where, under this Act the jurisdiction of any court, judge or
magistrate in Nigeria extends to ships registered in or belonging to
any Commonwealth country other than Nigeria, while those ships are
locally within the jurisdiction of Nigeria or while they are elsewhere,
any court, judge or magistrate in that Commonwealth country, and any
naval Court of that Commonwealth country, shall, subject to the law
of that country, have the like jurisdiction in respect of Nigerian ships
while they are locally within the jurisdiction of that Commonwealth
country or. as the case may be, while they are elsewhere :
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Provided that nothing in this subsection shall derogate from the
provisions of any other Act or rule of law in any proceedings where any
canflict of law arises j and, in any such proceedings, the conflict shall be
r&olw;ld as if the foregoing provisions of this subsection had not been
enacted. :

(5) Any reference in this section to ships registered in or belonging
to any Commonwealth country shall be construed to include 2 reference
to the owners of those ships and any other persons for the time being

“responsible for the navigation and management thereof, and to the
masters, seamen and apprentices of those ships and any other persons

in the service thereof, and to all other persons who are or have been -

on board those ships or connected therewith.

CHAPTER 96

EXEMPTION OF CERTAIN SHIPS, ETC.

- 423.—Unless 6therwise specially provided in this Act or by regula-
tions under this Act, nothing in this Act shall apply—

(@) to ships belonging to the Government of the Federation or of a
Region ; :

() to shipsof the Royal Nigerian Navy or the Royal Nigerian Naval
Reserve ;

(¢) to ships of the naval forces of any Commonwealth country,

other than Nigeria, or ships which belong to the Government of any
- such Commonwealth country ;
(d) to aircraft of the Government of the Federation or of a Region ;
or
(é) to any aircraft which belongs to the Government of any Common-
wesith country, other than Nigeria, or are employed in the service
of any such Government.’ o

424.—Subject, in the case of foreign-going or home trade ships,
to the provisions of any Convention which the Government of the
Federation has ratified or to which that Government has acceded, the
Minister may, in his discretion and upon such conditions as he may
think fit to impose, exempt any vessel or class of vessels, or any person or
class of persons from all or any of the provisions of this Act.

CHAPTER 97

SPECIAL PROVISIONS FOR COASTAL-TRADE AND
INLAND WATERS SHIPS -

425.—The pfovi’sions of this Act may be modified in their applica-
tion to coastal-trade and inland waters ships in such manner and to such
extent as the Minister may, by Order prc_wide. '

426.—(1) Where the Minister is satisfied that regulations for the
measurement or registration of lighters, barges or like vessels which
provide for measurement of their tonnage-in substantial-agreement with
the provisions of this Act and for an. adequate system. of identification
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Regulations.

of lighters, barges or like vessels used in navigation in Nigeria are in
force in any port under any Act, the Minister may by order declare that

- any lighter barge, or like vessel used in navigation in Nigeria measured

or'registered in accordance with such regulations shall, for the purposes
of this Act, be deemed to be measured or registered under Part IX of

this Act.

(2) If any person uses or causes or permits to be used in navigation
any lighter, barge or like vessel when through the defect of hull or
equipment or by reason of overloading or improper loading, or through
undermanning it is so unsafe that human life is likely to be thereby
endangered, he shall be guilty of an offence and liable on conviction to
a fine not exceeding one hundred pounds or to imprisonment for a term
not exceeding six months.

(3) Nothing in the foregoing subsections shall affect the liability
under subsection (1) of section 3"18% of this Act of the owners of any such
lighter, barge or like vessel in respect of loss of life or personal injury
caused to any person carried therein.

(4) No prosecution for an offence under this section shall be
instituted without the approval of the Attorney-General. :

CHAPTER 98
SUBSIDIARY LEGISLATION
427,—The Minister may make regulations generally for carrying this
Act into effect, and in particular and without prejudice to the generality
of the foregoing, such regulations may provide for—
(@) anything which is required to be, or may be, prescribed under
is Act; | :
b) the carriage of passengers and cargo and the keeping and

tra(nlmism'on of lists relating thereto ; ! e

(c) thequalifications for officers, ableseamenand ship’s cooks, and the
issue of certificates of competency in respect thereof ;

(d) the manning of ships with certificated officers, able seamen
and ships cocks, and the keeping and transmission of lists of the
CIEWS

{e) the manning and survey of fishing vessels ; ’

(f) the engagement and discharge outside Nigeria of seamen for
and of Nigerian ships;

(g) the dealing with, accounting for and disposal of the property of
deceased seamen and apprentices on Nigerian ships in cases to which
section 83 does not apply;

k) the dealing with, accounting for and disposal of the property
ot(sz)amen and apprentices left behind outside Nigeria ; property

(i) the making of complaints by seamen and apprentices when
outside Nigeria ;

(7) the operation of schools of navigation ;

(k) the operation by the Government of the Federation or a Region
of cargo and passenger ships, and the insurance by the Govern-
ment of the Federation of cargo;

(}) the control of foreign-going pleasure yachts ;

(n) the control of pleasure boats ;
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() the control of vessels operating within Nigeriza (other than naval
vessels of the Government of the Federation, or of the Government
of any part of the Commonwealth, or of 2 foreign Government)
for which the Minister 1s satisfied that no other adequate provision
has been made in this Act or by any other written law, or which
]335 been generally or partially exempted from the provisions of this

ot _

(0) the procedure to be followed in any preliminary inquiry or by
a Marine Board under Part-VII;

" (p) the application to aircraft, with or without modification, of
such of the provisions of this Act as the Minister considers appro-
priate ;

é?) the classification of coastal trade and inland waters ships,
either in relation to the seaworthiness of such ships or the manning
thereof, restricting the area within which any class of such ships
mayply; - \

(r) fees including stamp duty and other charges ;

(s) documents and forms and their exemption from stamp duty ;

(2) the prevention of pollution, by oil, of navigable waters ;

(z) the construction of ships’ gangways ;

(v) the prohibition or restriction of navigation in any waters over
which the Government of the Federation has control.

428.—(1) The subsidiary legislation specified in the Fourth
Schedule to this Act to the extent only to which it is in force in the United
Kingdom on the commencement of this Part of this Act and anything to
the contrary in the Interpretation Act or any other Act notwithstanding,
shall be deemed to have been made under this Act and have effect
accordingly.

(2) The subsidiary legislation shall be read subject to such altera-
tions therein as local circumstances render necessary, and to any varia-
tions, revocations or suspensions made by subsidiary legislation under
the appropriate provisions of this Act.

(3) The Minister may from time to time by Order amend the
Fourth Schedule to this Act.

4) Until regulations are made for the purposes of paragrapbs (d),
(N, (2), () and () of section 427, the appropriate provisions of the
Shipping Laws with such alterations therein as local circumstances
render necessary, be deemed to be regulations made therefor.

{5) Until regulations are made for the oses of paragraph
of set(:st'i)on 427 the provisions of paragraph (b)%?g;bsec&onp(x) %?s%cﬁ(oﬂ
40 of the Shipping and Navigation Act (which relate to the manning of
vessels being used only in the navigation of inland waters) shall not-
withstanding the repeal of that Act by this Act, continue to apply to
vessels being used only in the navigation of inland waters, as if the
Shipping and Navigation Act had not been repealed; and upon the

ing of such regulations, that Act shall cease to have effect for the
purposes of this subsection.

(6) For the avoidance of doubt, references in any applied subsidiary
legislation to “seaplanes” shall unless the context otherwise requires, be
construed as references to “‘aircraft”’ under this Act, i

Cap. 190.
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Penalties in 429.—Subject to the provisions of this Act any subsidiary legislation

oy made or deemed to have been made may provide penalties for contra-

cEREOR vention of such subsidiary legislation not exceeding a fine of one hundred
pounds or imprisonment for a term of six months, or both.

Rules and 430.—All orders, rules and regulations made under this Act shallbe

regulations laid upon the table of each House of Parliament as soon as possible after

to be the commencement of the next meeting thereof following the publication

laid before f . . v .

Parliament. Ol such orders, rules and regulations; and may at any time during
that meeting be amended by resolutioa passed by both Houses of
Parliament. If any orders, rules or regulations are not so laid they
shall be inoperative but without prejudice to the validity of anything
purporting to have been done thereunder.

CHAPTER 99
REPEAL AND CONSEQUENTIAL AMENDMENTS
Repeals and 431.—(1) Subject to the provisions of Chapter 98 of this Act, the
Savings. Acts mentioned in the Fifth Schedule to this Act and to the extent therein

set out are hereby repealed.
(2) The Shipping Laws to the extent of their application to Nigeria
shall on the coming into operation of this Act cease to have effect in
* Nigeria except to the extent necessary to give effect to this Act; and
nothing in the Shipping Laws shall thereafter apply to any ship which
is registered as a Nigerian ship under this Act, :

Consequen- 432.—(1) Reference in any other Act or writtenlaw tothe Shipping
tial amend-  Jaws or any subsidiary legislation made thereunder shall, unless the
L. context otherwise requires, be construed as references to the same or

similar provisions of this Act or, as the case may be, of any subsidiary
legislation made or deemed to be made thereunder or therefor.

(2) References in any other Act or written law to a ship registered in
Nigeria shall, unless the context otherwise requires, be deemed to in-
clude references to a Nigerian licensed ship.

(3) References in any other Act or written law to a British ship shall

unless the context otherwise requires, be construed as references to
a Commonwealth ship other than a Nigerian ship.

CHAPTER 100
TRANSITIONAL PROVISIONS
"Transitional 433. The Minister may, by Order, provide for any transitional
Provisions. provisions which he may consider necessary for enabling this Act to

be brought into force as expeditiously and cffectively as possible ; but
no Order under this section shall be made after the expiry of twelve
months from the passing of this Act.

SCHEDULES -
FIRST SCI'IEDULE Section 2 (1)
. HoME Trape Livits

- 'Home TRADE LimrTs means the west coast of Africa between Cape
. Verde in the north and the mouth of the River Congo'in the south, -
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SECOND SCHEDULE Section 40

PROVISIONS APPLICABLE WHERE SEAMAN OR APPRENTICE IS LEFT
BEHIND ABROAD BY REASON OF DESERTION OR ABSENCE WITHOUT LEAVE

(1) The master of the ship shall—

(@) as soon as may be, enter in the official log-book a statement of
the effects left on board by the seaman or apprentice and of the
amount due to the seaman or apprentice on account of wages at the
time he was left behind ; and

(b) on the termination of the voyage during which the seaman or
apprentice was left behind, furnish to the proper officer within forty-
eight hours after the arrival of the ship at the port at which the
voyage terminates, accounts in a form approved by the Minister;
one, of the wages and effects, and the other, of any expenses caused
to the master or owner of the ship, by the absence of the seaman or
apprentice by reason of any offence under section 112 or section 113,
and if required by the proper officer, furnish such vouchers as may
be reasonably required to verify the accounts.

(2) The master of the ship shall deliver to the proper officer the

effects of the seaman or apprentice as shown in the delivery account,
and subject to any deductions allowed under this Schedule, the amount
due on account of wages as shown in that account, and the officer
shall give to-the master a receipt, in a form approved by the Minister,
for any effects or amount so delivered.

(3) (@) The master of the ship shall be entitled to be reimbursed
out of the wages or effects any sums shown in the reimbursement
account which appear to the proper officer or, in the case of an appeal
under this paragraph, to a court of competent jurisdiction to be properly
chargeable, and for that purpose the officer or, if necessary, in the case
of an appeal, the Minister, shall allow those sums to be deducted from
the amount due on account of wages shown in the delivery account,
and, so far as that amount is not sufficient, to be repaid to the master
out of the effects : J

() The proper officer, before allowing any sums to be deducted
or repaid under this paragraph, may require such evidence as he thinks
fit as to the sums being properly chargeable to be given by the master
of the ship, either by statutory declaration or otherwise :

(¢) Where the master of a ship whose voyage terminates in Nigeria
is aggrieved by the decision of the proper officer as to the sums to be
allowed as properly chargeable on his reimbursement account, and the
amount in dispute exceeds ten pounds he may appeal from the decision
of the proper officer to a court.

- (4) Where during the voyage of 2 ship two or more seamen or
apprentices have been left behind by reason of any offence under section
112 or section 113, the delivery and reimbursement accounts furnished
as respects each seaman or apprentice may at the option of the master
of the ship be dealt with, as between himand the proper officer, collec-
- tively instead of individually, and in that case the master of the ship

“shall be entitled to be reimbursed out of the total amount of the wages
and effects of the.seamen or apprentices left behind, the total of the
amounts allowed under this paragraph-as properly chargeable on the
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reimbursement accounts, and shall be required to deliver to the proper
officer on account of wages only the sum by which the total of the
amount shown on the delivery accounts to be due on account of wages

» exceeds the total of the amounts allowed as properly chargeable on the

reimbursement accourits.

(5) The proper officer shall (subject to any repayment made under
this Schedule) remit the effects, and any amount received by him on
account of wages under this section, at such time and in such manner
as the Minister may require, and shall render such accounts in respect
thereof as the Minister may direct.

(6) In this Schedule the expression “effects” includes the proceeds
of any sale of the effects if the effects are sold under this Schedule;
and the effects shall be sold by the proper officer in such manner as he
thinks fit when they are delivered to him, unless the Minister directs
to the contrary, and, if not so sold, shall be sold by the Minister as and
when he thinks fit unless they are delivered to the seaman or apprentice.

(7) The master shall be under no lizbility for any loss of effects or
for any damage to the effects if he proves to the proper officer that the
loss or damage occurred without his neglect or privity after the seaman
or apprentice left the ship. .

(8) (@) The Minister shall not be under any liability with respect
to anything done under this Schedule, except that, if, after the wages
or effects of a seaman or apprentice have been dealt with under this
Schedule, any legal proceedings are taken in respect of those wages or
effects, or involving the forfeiture of those wages or effects, or of any
sum out of the wages, by the seaman or apprentice against the master or
owner of the ship, or by the master or owner of the ship against the
seaman or apprentice, the Minister shall, if notice is given to him of the
proceedings, and 3 reasonable opportunity afforded to him of appearing,
comply with any order of the court made as respects the wages or effects,
so far as he can do solout of the wages and effects remitted to him in
respect of the voyage of the ship, and, so far as those wages or effects
are not required for reimbursing any expenses incurred by or on behalf
of the Government of the Federation, or incurred by the Government
of a foreign country and repaid to that Government by or on behalf of
the Government of the Federation as expenses of a distressed seaman or
apprentice on behalf of the seaman or apprentice:

(6) The Minister shall be entitled to appear and be heard in any
such proceedings by any of his officers, and for the purpose of this
Schedule, notice to any Superintendent shall be deemed to be notice
to the Minister :

(¢) The Minister may, if and so far as he thinks fit, meet any claim
made by a seaman or apprentice against the master or owner of the ship
in respect of any wages or effects dealt with under this Schedule,
although legal procegdings are not actually taken in respect thereof,
provided that he has given notice to the master or the owner of the ship,
and the master or owner has not given written notice of objection within
ten days of the notice being given:

() For the purposes of this paragraph, any Jegal proceedings taken

or any claim made by a person in whose fayour an allotrient note has

been ‘made, or who claims reimbursement of expenses, shall be treated
as proceedings taken or 3 claim made by the seaman or apprentice,
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(9) Any sums remitted under this Schedule, or arising from the
sale of effects under this Schedule, shall be paid into the Consolidated
Revenue Fund, and 4ny sums payable by the Minister under this
Schedule shall be paid out of moneys provided by Parliament.

(10) If the master of a ship fails without reasonable cause to comply
with any of the provisions of this Schedule he shall (without prejudice
to any other liability) be guilty of an offence and on conviction shall be
liable to 2 fine not exteeding twenty pounds ; and if he delivers 2 false
account or makes a false statement or representation for the purposes
of this Schedule, he shall be guilty of an offence and on conviction shall

‘be liable to a fine not exceeding five hundred pounds or to imprison-

ment for a term not exceeding two years, or both.
(11) "This Schedule shall not apply in the case of an absent seaman
or apprentice— 4

(@) where the master of the ship satisfies the proper officer that
none of the effetts of the seaman or apprentice has to his knowledge
been left on board the ship, and that he has paid ull wages due to the
seaman o apprentice ; or i

() where the arount of wages earned by the seaman or apprentice
(after taking into account any deductions made in respect of allotments
or advances for which provision i made by the agreement with the
ciéw) appears from the agreement to be less than five pounds, and
the master does not exercise his option to deal with the delivery and
reimbursement accounts collectively ; or

(¢) where the master of the ship satisfies the proper officer that
the net amount due to the seaman or apprentice on account of wages
(after taking intd account any deductions lawfully made in respect of
allotments, advances or otherwise) is less than thtee pounds, and the
master does not exercise his option to deal with the delivery and
reimbursemeént accounts collectively ; or .

(#) where the question of the forfeiture of the wages and effects
of the seaman or a%prentice has been dealt with in legal proceedings
lawfully instituted bafore the termination of the voyage, or within
forty-eight hours of the arrival of the ship at the port at which the
voyage terminates,

THIRD SCHEDULE sections 366, 370 and 373
RULES FOR VIEASUREMENT. OF TONNAGE
Rule I

(1) Measure the length of the ship in a straight line along the
uppet side of the ‘tonnage deck from the inside of the inner plank
(avetage thickness) at the side of the stem to the inside of the midship
stefn timber or plank there, as the case may be (average thickness),
deducting from this length what is due to the rake of the bow in the
thickness of the deck, and what is due to the rake of the stern timber in
the thickness of the deck and also what is due to the rake of the stern
titaber in one third of the round of the beam ; divide the length so
taken into the nutnber of equal parts tequired by the following table,
according to the class in the table to which the ship belongs—

Measasure-
meg:; of ships
to be regis-
tered and
other ships of
which the
hold is clear.
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TABLE

Class 1.—Ships of which the tonnage deck is according to the
above measurement 50 feet long or under, into four equal parts;

Class 2.—Ships of which the tonnage deck is according to the
above measurement above 50 feet long and not exceeding 120 feet
long into six equal parts; ;

Class 3.—Ships of which the tonnage deck is according to the
above measurement above 120 feet long and not exceeding 180 feet
long into eight equal parts;

Class 4—Ships of which the tonnage deck is according to the
above measurement above 180, feet long and not exceeding 225 feet
long into ten equal parts; _ _

Class 5.—Ships of which the tonnage deck is according to the
above measurement above 225 feet long, into twelve equal parts.

. (2) Then the hold being first sufﬁcientiy cleared to admit of the
areas. required depths and breadths being properly taken, find the transverse
area of the ship at each point of division of the length as follows :—

Measure the depth at each point of division, from a point at a
distance of one third of the round of the beam below the tonnage
deck or, in the case of a break, below a line stretched in continuation
thereof, to the upper side of the floor timber at the inside of the
limber strake, after deducting the average thickness of the ceiling
which is between the bilge planks and linber strake (subject, however,
‘to _the provisions of this Act in the case of a ship constructed with
a double bottom for water ballast) ; then, if the depth at the midship
division of the length does not exceed 16 feet, dix:i:ﬁe each depth into
four equal parts ; then measure the inside horizontal breadth at each
of the three points of division, and also at the upper and lower points
of the depth, extending each measurement to tll:e average thickness
of that part of the ceiling which is between the points of measurement ;
number these breadths from above—i.c, numbering the upper
breadth one, and so on down to the lowest breadth ; multiply the

second and fourth by four and the third by two ; add these products
together, and to the sum add the first breadth and the fifth ; multiply

the quantity thus obtained by one_third of the common interval
between the breadths, and the product shall be deemed the transversa
area; but if the midship depth exceeds 16 feet, divide each depth
into six equal parts instead of four, and measure as before directed
the horizontal breadths at the five points of division, and also at the
upper and lower points of the depth ; number them from above as
before ; multiply the second, fourth and sixth by four, and the third
and fifth by two ; add these products together, and to the sum add
- the first breadth and the seventh ; multiply the quantity thus obtained
by one third of the common interval between the breadths, and the

product shall be deemed the transverse area,

Computati " (3) Having thus ascertained the transverse area at each point of
from al:::? ®  division of the length of the ship as required by the above table, proceed
to ascertain the register tonnage under the tonnage deck in the following

manner ;—
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Number the areas respectively 1, 2, 3, etc., No. 1 being at the
extreme limit of the length at the bow, and the last number at the
extreme limit at the length at the stern ; then, whether the length is
divided according to the table into four or twelve parts as in classes
1 and 5, or any intermediate number as in classes 2, 3, and 4, multiply
the second and every even-numbered area by four, and the third
and every odd-numbered area (except the first and last) by two;
add these products together, and to the sum add the first and last if
they yield anything ; multiply the quantity thus obtained by one
third of the common interval between the areas, and the product will
be the cubical contents of the space under the tonnage deck ; divide
this product by one hundred, and the quotient, being the tonnage
under the tonnage deck, shall be deemed to be the register tonnage
of the ship, subject to any additions and deductions under this Act.

(4) If the ship has a third deck, commonly called a spar deck, In caso of
the tonnage of the space between it and the tonnage deck shall be decks sbove
ascertained as follows :— ﬂ"m

Measure in feet the inside length of the space at the middle of its
height from the plank at the side of the stem to the lining on the
timbers at the stern, and divide the length into the same number of
equal parts into which the length of the tonnage deck is divided as
above directed ; measure (also at the middle of its height) the inside
breadth of the space at each of the points of division, also the breadth
at the stem and the breadth at the stern ; number them successively
1, 2, 3, etc., commencing at the stem ; multiply the second and all
the other even-numbered breadths by four, and the third and all
the other odd-numbered breadths (except the first and last) by two ;
to the sum of these products add the first and last breadths ; multiply
the whole sum by one third of the common interval between the
breadths, and the result will give in superficial feet the mean horizontal
area of the space ; measure the mean height of the space, and multiply
by it the mean horizontal area, and the product will be the cubical

contents of the space ; divide this product by one hundred, and the
quotient shall be deemed to be the tonnage of the space and shall be
added to the tonnage of the ship ascertained as aforesaid. If the
ship has more than three decks, the tonnage of each space between

decks above the tonnage deck shall be severally ascertained in the

manner above described, and shall be added to the tonnage of the
ship ascertained as aforesaid.

(5) If there is a break, a poop or any other permanent closed-in" Poop, deek
space on the upper deck, available for cargo or stores, or for the berthing }louse,
or accommodation of passengers or crew, the tonnage of that space shall 8;’3‘:;;‘"
be ascertained as follows :— other
closed-in
Measure the internal mean length of the space in feet, and divide o
it into two equal parts ; measure at the middle of its height three inside
breadths—namely, one at each end and the other at the middle of the
 length ; then to the sum of the end breadths add four times the middle

breadth, and multiply the whole sum by or_xc-third of the common
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Measure-
ment of ships
not requiring
registry with
cargo on
board and
ships which
cannot be
measured
under Rule I.

Poop, deck

forecastle,
and other
closed-in
spaces on
upper deck,

Measure-
ment of
allowance for
engine room
in steam-

ships.

interval between the breadths, the product will give the mean hori-
zontal area of the space ; then measure the mean height, and multiply
by it the mean horizontal area ; divide the product by one hundred,
and the quotient shall be deemed to be the tonnage of the space,
and shall be added to the tonnage under the tonnage deck ascertained
as aforesaid : ' -

Provided that no addition shall be made in respect of any building

- erected for the shelter of deck passengers, and approved by the Minister.

Rule IT

(1) Measure the length on the uppermost deck from the outside
of the outer plank at the stem to the afterside of the stern post, deducting
therefrom the distance between the afterside of the stern post and the
rabbet of the stern post at the point where the counter plank crosses it ;
measure also the greatest breadth of the ship to the outside of the outer
planking or wales, and then, having first marked on the outside of the
ship on both sides thereof the height of the upper deck at the ship’s
sides, girt the ship at the greatest breadth in a direction perpendicular
to the keel from the height so marked 6n the outside of the ship on the
oneside to the height so marked on the other side by passing a chain under
the keel ; to half the girth thus taken add half the main breadth ; square
the sum ; multiply the result by the length of ship taken as aforesaid ;
then multiply this product by the factor 0.0017 (seventeen ten-
thnmﬁndths; in the case of ships built of wood, and 0.0018 (eighteen ten-
thousandths) in the case of ships built of iron, and the product shall be
deemed the register tonnage of the ship, subject to any additions and
deductions under this Act, '

(2) If there is a break, a poop or other closed-in space on the u per-
deck, the tonnage of that space shall be ascertained by multiplying
together the mean length, breadth, and depth of the space, and dividing
the product by one hundred, and the quotient so obtained shall be
deemed to be the tonnage of the space, and shall be added to the tonnage
of the ship ascertained as aforesaid. '

Rule IIT

(1) Measure the mean depth of the space from its crown to the
ceiling at the limber strake, measure also three, or, if necessary, more
than three, breadths of the space at the middle of its depth, taking one of
those measurements at each end, and another ot the middle of the length ;
take the mean of those breadths ; measure also the mean length of the
space between the foremost and aftermost bulkheads or limits of its
length, excluding such parts, if any, as are not actually occupied by or
required for the proper working of the machinery ; multiply together
these three dimensions of length, breadth and depth, divide the product
of one hundred, and the result shall be deemed the tonnage of the space
below the crown ; then find the cubical contents of the space or spates, if
any, above the crown aforesaid, which are framed in for the machinery
or for the admission of light and air, by multiplying together the length,
depth and breadth thereof ; add such contents to the cubical contents of
the space below the crown ; divide the sum by one hundred s -and the
<quotient shall, subject to the provisions hereinafter contained, be deemed
to be the tonnage of the space. ;
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(2) If, in any ship in which the space for propelling power is to be

measured, the engines and boilers are fitted in separate compartments,

- theé contents of each shall be méasured severally in liké manner, according

to the above rules, and the sum of their several results shall be deemed
to be the tonnage of that space.

(3) In the case of screw steamers in which the space for propelling
power is to be measured, the contents of the shaft trunk shall be as-
certained by multiplying together the mean length, breadth and depth
of the trunk and dividing the product by one hundred. - ‘

(4) If, in any ship in which the space aforesaid is to be measured,
any alteration is made in the length or capacity of the spaces, or if
any cabins are fitted in the space, the ship will be deemed to be a ship
not registered until re-measurement. '

| Rule IV |
In ascertaining the tonnage of open ships, the uppel‘ edge of the Measure-
upper strake is to form the boundary line of messurement, 2nd the Eg;“f open
depth shall be taken from ‘an athwartship line, extended from upper edge s
to upper edge of that strake at each division of the length. S
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presiding officer or any poll clerk authorised by the presiding officer may
require the voter to submit to being searched in private to ensure that no
ballot paper relating to the election is already in his possession. If the
voter fails or refuses to submit to a search the ballot paper to be issued
under this section shall be retained by the presiding officer ; but the fact

~ that a female voter refuses to be searched by any male shall not be con-
strued so as to authorise the retention of the hallot paper.

(3) The presiding officer shall comply with such directions as the
electoral officer may give for the avoidance of undue delay in the record-
ing of votes ; and if provision is made so as to entitle the holder of a
registration card to be accorded priority over a voter unable to present 2
registration card, the holder of a registration card shall be dealt!'with
accordingly.

45. When a voter receives his ballot paper he shall,—

(a? submit to having the ball of his left thumb or the full edge of

- the lower part of his Ea& fore-finger (whichever the electoral officer
may direct) marked with ink sufficiently indelible to leave a mark for
a period of approximately ten hours ; and

(b) go immediately into the compartment in the polling station
provided for the purpose, and there secretly cast his vote by placing
his ballot paper in the ballot box of his choice,—

and the voter shall thereupon leave the polling station.

- 46. No voter shall vote for more candidate than one, or record more
~ 'than one vote in favour of any candidate.

47.—(1) A voter shall not place on the ballot paper any writing
or mark by which he may be identified.

(2) For the avoidance of doubt, a print resulting from the staining
of the thumb or forefinger of the voter in the polling station shall not
be or be deemed to be a miark of identification under this section.

48. A voter who by accident deals with his ballot paper in such a
manner that it may not be conveniently used asa ballot paper, may deliver
it to the presiding officer. If the presiding officer is satisfled that the
ballot paper was spoilt by accident he may issue another ballot paper
to the voter in place of the ballot paper delivered up, and the spoilt
ballot paper shall be immediately marked as cancelled by the presiding
officer. i

Cer.

49. A voter who is blind or is otherwise unable to distinguish
symbols, or who suffers any other physical disability may be accom-
panied into the polling station by a friend or relative chosen by him ;

1 and the friend or relative shall, after informing the presiding officer
of the disability, be permitted in the presence of the voter alone, to
place the ballot paper in the ballot box nominated by the voter.

50. No elector shall record his vote otherwise than by personally
attending at the polling station and recording his vote in the manner
prescribed by this Act.

Marki f
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51. Subject to the provisions of this Part of this Act, no person
shall be permitted to vote at any polling station other than at the one
to which he is allotted. :

52.—(1) No election officer or police officer shall without the
approval of the Electoral Commission be appointed for duty at any
polling station at which the election officer-or police officer is entitled
to vote. If the election officer or police officer is on duty at a polling
station at which the election officer or police officer is entitled to vote
he shall inform the presiding officer who shall supervise the casting
of the vote of such election officer or police officer. :

2) Where a preeiding officer is appointed for duty at a polli
staticgn)at which hg is regisgtered as entiagg to vote, he :gall b o:emt?:l%
day of the election inform the electoral officer ; and the electoral officer
shall supervise the casting of the vote of such presiding officer or nomi-
nate some other person to act as supervisor.

53, Where an election officer or police officer is on duty at a polling
station, such officer shall, if the polling station at which he is registered
as entitled to vote is not an unreasonable distance away and the presid-
ing officer considers it to be reasonable and convenient for the work in
the polling station, be permitted to- leave the polling station at which he
is on duty in order to cast his vote.

54.—(1) Where election officers and police officers are appointed
for duty elsewhere than at a station at which they are entitled to vote and
it is not possible to release such officers to vote during the day for the
polling, and polling stations are within the same constituency, the
presiding officer at the polling station where an election officer or police
officer is on duty shall issue a certificate of polling duties in the Form
numbered six in Part I of the First Schedule to this Act. On present-
ation of the form to the presiding officer in charge of the polling station
where such officar is registered as being entitled to vote, the last-
mentioned presiding officer may issue in exchange a certified extract in
the Form numbered seven in Part I of the First Schedule to this Act
of the register of electors or the part thereof in his custody.

(2) If a presiding officer issues a certified extract of the register
of electors he shall mark the register of electors or the part thereof in
his custody with some appropriate mark and proceed as though the
officer concérned had cast his vote; and the presiding officer shall
retain the certificate of polling duties delivered to him and deal with -
it in the manner prescribed by this Part of this Act for dealing with
election papers at the close of the poll.

(3) If a presiding officer receives a certified extract of the register
of electors from another polling station, he shall treat the particulars
in the certified extract as an addition to the register of electors or part
thereof already in his custody; and the procedure prescribed for the
dayofthe-electionbytbisPa:tofthisActshallhaveeﬁ'ectsoasto :
enable any officer on duty in the polling station who is named in the
certified extract, to vote at that polling station. The presiding officer
shall retain the certified extract and deal with it in the manner prescribed
by this Part of this Act for dealing with election papers at the close
of the poll. .
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55.—~(1) If at the time a person applies for a ballot paper, or after
he has applied and before he leaves the polling station, a polling agent
informs the presiding officer that he has reasonable cause to believe
that the agplicant for the ballot paper is not the person named in the
register of electors, and the polling agent undertakes to substantiate
a charge of personation in a court of law, the presiding officer may order
a police officer to arrest such person; and the order of the presiding
officer shall be sufficient authority for the arrest,

(2) Any applicant for a ballot paper affected by subsection (1) of
this section shall not be prevented from voting if he denies the charge, or
is not informed of it ; but the presiding officer shall cause the words
“protested against for impersonation” to be placed against the name of the
applicant in the marked copy of the register of electors. If any such
person admits to the presiding officer that he is not the person he holds
himself out to be, he shall not be permitted to vote ; and if he has already
voted, the presiding officer shall note the number of the ballot paper
delivered to such person, and upon count being taken, that ballot paper
ghall be invalid. ' :

(3) Any person arrested under this section shall be deemed to be a

person taken into custody by a police officer for an offence in respect of
which he may be arrested without a warrant,

56.—(1) If a person claiming to be entitled to vote applies for 4
ballot paper after some other person has voted in the name given by the
claimant he shall, upon giving satisfactory answers to any questions put
to him by a poll clerk be entitled to receive a ballot paper in the same
manner as any other elector ; but the ballot paper (in this Act referred to
as “the tendered ballot paper”) shall be of a colour different from the
ordinary ballot papers. The presiding officer shall require the voter to
deliver the tendered voting paper to him instead of allowing it to be put
in the ballot box, and the presiding officer shall endorse on it the name of
the voter and his number in the register of electors. The ballot paper
shall on delivery to the presiding officer and in the presence only of the
voter be set aside by the presiding officer in one of a number of separate
packets, each of which shall correspond to and bear the same symbol as
the appropriate ballot boxes. No tendered voting paper shall be
counted by the returning officer.

(2) The presiding officer shall when he tenders a ballot paper under
this section, enter the name of the voter and his number in the register of
electors on a list to be called the tendered votes list ; and the tendered
votes list shall be produced in any legal proceedings arising out of the
election.

57. The presiding officer shall regulate the admission of voters 1o
the polling station and shall exclude all persons other than candidates,
polling agents, poll clerks and persons lawfully entitled to be admitted,
and the presiding officer shall keep order and comply with the require-
ments of this Act at the polling station.

58.—(1) If any person misconducts himself at a polling station or
fails to obey any lawful order of the presiding officer, the presiding officer
may order the removal from the polling station of the person so miscon-
ducting himself or failing to obey 2 lawful order ; and such person may be
dealt with as for an offence for which he may be arrested without warrant,
and may be removed accordingly. - :
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(2) No person so removed shall without the permission of the
presiding officer again enter the polling station during the day of the
election ; but nothing in this section shall be construed so0 as to prohibita
voter from recording his vote.

59.—(1) If the proceedings at any polling station are interrupted or
obstructed by riot or open violence, the presiding officer may adjourn the
proceedings until later in the day or until the following day ; and, after
taking such precautions as are necessary to safeguard the ballot boxes and
ballot papers and other election requisites, shall thereupon notify the
electoral officer of the fact and the electoral officer shall inform the
Electoral Commission.

(2) When the poll is adjourned at any polling station, the hours of
polling on the day to which it is adjourned shall be the same as for the
original day ; and any reference in this Part of this Act to the closing of
the poll shall be construed accordingly. _

60.—(1) When it is time for the closing of the poll, the presiding
officer shall not allow into the polling station any persons other than
those already inside and those in the immediate vicinity waiting to enter
and vote,

(2) No voter having thereafter recorded his vote shall be permitted
to remain in the polling station unless otherwise authorised under this
Act. ’

61.—(1) As soon as practicable after the termination of the voting,
the presiding officer shall in the presence of any polling agents in
attendance, make up into separate packets to be sealed with his own seal
and marked for identification,—

(a) each ballot box in use at his dpulh‘ng station unopened and sealed
so as to prevent introduction of additional ballot papers; /

(b) the marked copy of the register of electors together with any
certified extracts of the register which he has received from any other
presiding officers under this Part of this Act ;

(¢) the counterfoils of the used ballot papers ;

(d) the tendered ballot papers in separate packets relating to each
candidate ;

(e) the tendered votes list ;

() the unused and spoilt ballot papers placed together ;

(2) the statement of the ballot papers which were noted as invalid ;

() any certificates of polling officers duties he has received from
other presiding officers under this Part of this Act,—

and when so made up and sealed the presiding officer shall deliver the
packets to the returning officer.

(2) Any ballot papers which are left in the voting compartment and
not ins in a ballot box shall be cancelled by the presiding officer
:;Ei when sealed up separately shall be delivered by him to the returning

cer. :



Electoral 1962, No. 31 A 347

(3) The presiding officer shall at the same time prepare a statement
(in this section called “the ballot papers account™) to accompany the
packets stating,— _

(@) (i) the number of ballot papers entrusted to him,

(ii) the number of spoilt ballot papers,

(iii) the number of unused ballot papers, and

(iv) the number of ballot papers cancelled as being found in the

voting compartment outside the ballot boxzes ;
() the number of tendered ballot papers;

(¢) the number of persons marked on the register of electors
(including any additions deemed to be made thereto in accordance
with this Part of this Act) as having been issued with ballot papers.

4) A candidate or his polling agent may at any time after the making
up of the ballot papers account and before sealing for delivery verify
the ballot papers account ; and if he verifies that account, the candidate
or his polling agent as the case may be shall sign his name on the ballot
papers account.

iy

62.—(1) Each candidate may appoint such number of persons Counting
(in this Act called “counting agents”) as the returning officer may Agents.
approve; and so far as practicable the number of counting agents
approved shall be sufficient to allow each candidate to be represented
by a counting agent at any place and time at which any part of the
counting of votes is taking place.

(2) Notice in writing of the appointment stating the names and
addresses of the counting agents shall be given by the candidate to the
returning officer not later than one day before the day of the election ;
and if the notice has not been given the returning officer may refuse to
admit to the place where the votes are counted any person claiming to
be a counting agent.

(3) If a counting agent dies, or becomes incapable of acting as a
counting agent, a candidate may appoint another counting agent in his
place, and the candidate shall immediately give notice in writing to the
returning officer of the name and address of the counting agent so
appointed. .

63.—(1) The returning officer shall make arrangements for counting  Counting of
the votes at such place as the Electoral Commission may direct, and the votes.
counting shall as scon as practicable after the termination of the voting
take place in the presence of any candidates or counting agents who -
wish to be present ; and when commenced, the counting of the votes
shall proceed continuously until it is completed, but subject to the
allowance of a reasonable time for refreshment.

(2) The returning officer may if he thinks fit authorise any of his
assistants to supervise the counting of the votes and certify the same;
but nothing in this subsection shall authorise the appointment of any
candidate or counting agent as a supervisor.

(3) The returning officer shall have sole charge of the counting,
and no person other than the electoral officers, the returning officer,
his assistants, the candidates and their counting agents, may without the
consent of the returning officer, be present at the counting of the votes.
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64.—(1) The returning officer shall in the presence of any candidates
or counting agents who are there, open the ballot boxes one at a time;
and as a box is opened the returning officer shall count the ballot papers
in the box. The ballot papers shall be kept face upwards when being
counted, and when all boxes have been opened and the counting is
completed, the returning officer shall record the total number of votes
cast in favour of each candidate according to the symbol marked on the
ballot box concerned.

(2) Any ballot paper without the official mark of the polling station
or marked so as to identify a voter shall be endorsed by the returning |
officer as rejected ; and the ballot paper shall be set aside and shall not be
included in the count. If a counting agent objects to the rejection, the
returning officer shall add the words “‘rejection objected to” on the
ballot paper, but the count by the returning officer shall proceed as if
objection had not been taken by the counting agent.

(3) The decision of the returning officer on any question arising
in respect of a ballot paper shall be subject to review only on an election
petition under this Act.

65. The returning officer shall when the counting is completed
prepare a statement showing the number of ballot papers rejected, and
shall on request allow any counting agent to copy the statement ; but
no candidate or counting agent shall interrupt the count so as to record
the number of any ballot paper whether rejected or not which he sees
during the counting. :

66. The sealed packet of tendered ballot papers, the sealed packet
containing the marked copy of the register of electors and the sealed
packet containing the counterfoils of used ballot papers, shall not at any
time be opened % the returning officer ; and when the counting of the -
votes is oompleteg he shall seal up in separate packets the counted and
rejected ballot papers. In the presefice of any counting agents who wish
to be present, the returning officer shall then verify the ballot paper
account given by the presiding officer by comparing it with the total
number of ballot papers recorded, and with the number of unused spoilt
and invalid papers delivered to him. When verified the returning officer
shall prepare a statement of the result and after allowing any counting
agent wishing to do so to copy the statement, the returning officer shall
re-seal the packets containing the unused spoilt and invalid ballot papers,
and shall pack and seal those papers which he has rejected.

67. A candidate or his counting agent may, if present when the
counting is concluded, require the returning officer to make a recount,
and if the returning officer considers the request to be reasonable he shall
make the recount ; but no further count shall thereafter be made except
at the direction of a court of competent jurisdiction on an election petition
under this Act.

68. When an equality of votes is found to exist between any candi-
dates so that the addition of a vote would entitle anyone of the candidates
to be declared elected, the returning officer shall forthwith decide
between those candidates by lot, and shall proceed as if the candidate on
whom the lot falls had received one additional vote. The returning
officer shall thereupon declare such candidate to be elected.
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69. After counting the votes and ascertaining the result of the polls
the returning officer shall,— '

_ () complete the certificate of return in the Form numbered eight in
Part I of the First Schedule to this Act;

(b) declare the result of the poll by reading the completed certificate
of return aloud in the place of counting ; and ‘

(c) cause to be delivered to the Electoral Commission the original
of the certificate of return.

70. The Electoral Commission shall publish in such place or places
as it thinks fit a notice of the result of the election ; and shall cause the
name of the successful candidate to be endorsed on the writ and shall
return the writ. 'When the return of the writ is made to the Clerk of the
Parliaments he shall publish the result in the Gazette. :

71.—-31) The returning officer shall deliver all documents relating .
to the conduct of the election to the electoral officer who shall be respon-
sible for their safe custody.

(2) Subject to any direction of the Electoral Commission, the electo-
ral officer shall retain for a period of six months all documents relating
to an election forwarded to him as required by this Act; and unless
otherwise ordered by a court of competent jurisdiction or notified of legal
proceedings pending in respect of such election, he shall at the end of that
period cause the documents to be destroyed.

(3) Documents in the custody of the electoral officer shall not be
available for any purpose except as required under an order for inspection
made by 2 court on an election petition. '

(4) In this section, “documents” includes any completed form
numbered one, two or three in the First Schedule to this Act, -

Part IIT—ELECTORAL OFFENCES

72. Any person who—

(@) without proper authority destroys, mutilates, defaces or removes
or makes any alteration in any notice or document required for the
purposes of registration under this Act; or

(b) knowingly gives false information or makes a false statement
with reference to any application for registration of his name or with
reference to any objection to the retention of the name of a person on,
the register of electors ; or

(¢) procures himself to be, or does any act ‘whereby he is by what
name or description soever, included in the register of electors for more
than one constituency or more than once in the register of electors for
a constituency in which he is entitled to be registered ; or _

(4) publishes any statement, rumour ‘or report which he knows to
be false or does not believe to be true so as to prevent persons who are
qualified to register from registering as electors; or =~ - ‘
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(e) makes in any record, register or document which he is required
to prepare, publish or keep for the purpose of registration, any entry
or statement which he knows to be false or does not believe to be
true,— :

shall be guilty of an offence and liable on conviction to a fine of one
hundred pounds or to imprisonment for a term of twelve months, or to
both.

73.—(1) Every person commits an offence who does any of the
following that is to say,—

(a) forges any nomination paper ;

(b) wilfully defaces or destroys any nomination paper ;

(¢) delivers to an electoral officer any nomination paper knowing it
to be forged ;

(d) signs a nomination paper as a candidate in more than one cons-
tituency ;

(e) forges any ballot paper or official mark on any ballot paper or
any certificate or return ;

(f) wilfully destroys any ballot paper or official mark on any ballot
paper or any. certificate or return ; =

(g) without proper authority supplies 2 ballot paper to any person ; .

(h) wilfully places in any ballot box any unauthorised paper ;

(¢) wilfully removes from a polling station any ballot paper whether
or not the ballot paper was issued to him in that polling station ;

() without proper authority, destroys or in any other manner
interferes with a ballot box or its contents or any packet of ballot
papers then in use for the purpose of the election,—

and shall be liable on conviction to a fine of two hundred pounds or to
imprisonment for a term of two years, or to both.

(2) An attempt to commit any offence under this section shall be
punishable in the manner in which the offence itself is punishable.

(3) Where any person is convicted of an offence under this section
he shall in addition to any penalty imposed on conviction be deemed to
be guilty of 2 corrupt practice under section eighty-three of this Act and
that section shall have effect accordingly.

(4) In any prosecution for an offence under this section it shall be
sufficient evidence of ownership if the property in thepapers, boxes and
instruments is stated to be with the Electoral Commission, until the
contrary is proved.

74. Any officer appointed for the purposes of this Act, who without
lawful excuse is guilty of any act or omission in breach of his official
duty commits an offence against this Act and shall be liable on conviction
to a fine of one hundred pounds or to imprisonment for a term of twelve
months, or to both. :

75. Any person who, at a political meeting held in any consti-
tuency after the date when an election has been announced—
(@) acts or incites another to act in a disorderly manner for the

purpose of preventing the transaction of the business for which the
meeting was convened ; or
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(b) hasin his possession any offensive weapon or missile,—
shall be guilty of an offence and liable on conviction to a fine of one

hundred pounds or to imprisonment for a term of twelve months, or to
both.

76. Any person who—

(a) being entitled to a registration card hands it when received
by him to some person other than an officer appointed and acting in
the course of his duty under this Act ; or

(6) not being an officer appointed and acting in the course of his
duty under this Act, receives any registration card in the name of some
other person ; or

(¢) has in his possession more than one registration card,—

shall be guilty of an offence and liable on conviction to 2 fine of fifty
pounds or to imprisonment for a term of six months, or to both.

71.—(1) No person shall provide for the purpose of conveying any
person to a registration office or to a polling station any Government or
local government or local authority vehicle or boat, or any vehicle or
boat belonging to a public corporation except in respect of 2 person who,
upon payment of any usual charge, is ordinarily entitled to use such
vehicle or boat.

(2) Notwithstanding the provisions of subsection (1) of this section,
the Electoral Commission may by notice in the Gazette restrict or limit
the use of vehicles of any particular description or any water transport
at an election.

(3) Any person who contravenes the provisions of this section shall
be guilty of an offence and liable on conviction to 2 fine of fifty pounds
or to imprisonment for a term of six months, or to both.

78.—(1) If at an election, a candidate commits or is deemed under
this Act to have committed any offence whereby he is guilty of any
corrupt practice and that candidate is elected, his election shall be
invalid.

(2) For the purposes of this section, a candidate shall be deemed
to have committed corrupt practice, if it was committed with his know-
ledge and consent, or with the knowledge and consent of any person
acting under the general or special authority of the candidate with
reference to the election.

(3) Every corrupt practice shall be an offence under this Act.

79.—(1) Any person who at an election applies for a ballot paper
or votes in the name of some other person living or dead, or a fictitious
person, shall be guilty of a corrupt practice and commits the offence
of personation.

(2) Any person who commits the offence of personation, or who
aids, abets, counsels or procures the commission of that offence shall
be liable on conviction to a fine of fifty pounds or to imprisonment for a
term of six months, or to both ; and for any second or subsequent offence
may be imprisoned for a term of twelve months.

(3) No person charged with the offence of personation shall be
convicted except on the evidence of at least two witnesses.
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(4) For the purposes of this section, a person commits or shall be
deemed to commit the offence of personation if, having voted once
at an election, he applies during that election for a second ballot paper
in his own name, whether at the same polling station or elsewhere in the
constituency, or while disqualified for a previous offence, he applies
under any name other than that by which he is usually known to be

registered or votes at an election. ‘

80. Every person shall be guilty of a corrupt practice and commits

the offence of treating who,— _

(a) corruptly by himself or by any other person at any time between
the dissolution of Parliament and the return of the writs, or the issue
of and return of the writ in the case of a by-election, or as the case
may be in any other election directly or indirectly gives or providesor
pays wholly or in part, the expense of giving or providing any food,
drink, entertainment or provision to or for any person for the purpose
of corruptly influencing that person or any other person to vote or
refrain from voting at such election, or on account of such person or
any other person having voted or refrained from voting at such
election ; or i

(b) being an elector, corruptly accepts ot takes any such food,
drink, entertainment, or provision during any such period,—

and shall be liable on conviction to a fine of one hundred pounds or to
imprisonment for the term of twelve months, or to both.

81. Any person who directly or indirectly, by himself or by any
other person on his behalf, makes use of or threatens to make use of, any

- force, violence, or restraint, or who inflicts or threatens to inflict by

himself or by any other person, any temporal or spiritual injury, damage,
harm or loss upon or against any person, in order to induce or compel
anyone to vote or refrain from voting, or on account of anyone having
voted or refrained from voting, at any election, or who by abduction,
duress, or any fraudulent device or contrivance impedes or prevents
the free use of the vote by any elector or thereby compels, induces or
prevails upon any elector either to give or refrain from giving his vote
at any election, shall be guilty of a corrupt practice and commits the
offence of undue influence, and shall be liable on conviction to a fine
of one hundred pounds or to imprisonment for the term of twelve
months, or to both.

82.—(1) Any person shall be guilty of a corrupt practice and com-

mits the offence of bribery who,—

(@) directly or indirectly by himself or by any other person on his
behalf, gives, lends or agrees to give or lend, or offers, promises, or
promises to procure or to endeavour to procure, any money or
valuable consideration to or for any elector, or to or for any person
on behalf of any elector, or to or for any other person, in order to
induce any elector to vote or refrain from voting, or corruptly does
any such act as aforesaid on account of such voter having voted or
refrained from voting, at any election ; or '

(b) directly or indirectly, by himself or by any other person on
his behalf, gives or procures, or agrees to give or procure, or offers,
promises, or promises to procure or to endeavour to procure, any
office, place or employment to or for any elector or to or for any person
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on behalf of any elector, or to or for any other person, in order to
induce any elector to vote or refrain from voting, or corruptly does
ang such act as aforesaid on account of any elector having voted or
ined from voting at any election ; or

(¢) directly or indirecltly, by himself or by any other person on
his behalf, makes any gift, loan, offer, promise, procurement, or
agreement as aforesaid to or for any person, in order to induce such
person to procure or to endeavour to procure, the return of any person
as a member of the House of Representatives or the vote of any elector
at any election ; or

(d) upon or in consequence of any gift, loan, offer, promise,
procurement or agreement as aforesaid, procures, or engages, or
promises or endeavours to procure, the return of any person as 2
member of the House of Representatives or the vote of any elector
at any election ; or

(¢) advances or pays, or causes to be paid any money to or for the
use of any other person, with the intent that such money or any part
thereof, shall be expended in bribery at any election, or who knowingly

pays, or causes to be paid, any money to any person in discharge or

- repayment of any money wholly or in part expended in bribery at
any election ; or
(f) after any election, directly or indirectly, by himself or by any
other person on his behalf, receives any money or valuable considera-
tion on account of any person having voted or refrained from voting,
or having induced any other person to vote or to refrain from voting
at any such election.

. (2) Any elector shall be guilty of a corrupt practice and commits
the offence of bribery who before or during any election, directly or
indirectly, by himself or by any other person on his behalf, receives,
agrees or contracts for any money, gift, loan, or valuable consideration,
office, place, or employment, for himself or for any other person, for
voting or agreeing to vote or for refraining or agreeing to refrain from
voting at any such election. - '

(3) Nothing in this section shall extend or apply to money paid or
agreed to be paid for or on account of any legal expenses bona fide
incurred at or concerning any election.

(4) Any person who commits the offence of bribery, shall be liable
on conviction to 2 fine of one hundred pounds or to imprisonment for a
term of twelve months, or to both.

83. Any person gui\ty of a corrupt practice who is convicted of the
offence of personation, treating, undue influence, or bribery or is
convicted of aiding, abetting, counselling or procuring the commission
of the offence of personation or, being convicted of any other offence
under this Part of this Act is deemed for the purposes of this section to
be guilty of a corrupt practice shall, in addition to any other penalty,
be disqualified during a period of five years from the date of his con-
viction,—

(a) from being registered as an elector or voting at any election ; or

(b) from being elected under this Act or if elected before his

conviction, or retaining his seat as a member of the House of Repre-
sentatives.
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84.—(1) Every officer charged with the conduct of an election in a
constituency and his assistants, and every polling agent, counting agent
and candidate in attendance at a polling station or at the counting of
the votes, as the case may be, maintain and aid in maintaining the
secrecy of the voting. :

(2) No person in attendance at a polling booth under this section
shall, except for some purpose authorised by law, the proof whereof
shall lie upon him, communicate before the poll is closed to any person
information as to the name or number on the register of electors of any
elector who has or has not voted at the place of voting. '

(3) No person shall— _

(@) interfere with an elector recording his vote, or by any other
means obtain or attempt to obtain in a polling station information
as to the candidate for whom an elector in that place is about to vote
or has voted ; or

(b) communicate at any time to any other person information
obtained in a polling station as to the candidate for whom an elector
in that place is about to vote or has voted.

(4) Any person acting contrary to the provisions of this section
commits an offence and shall be liable upon conviction to a fine of
fifty pounds or to imprisonment for a term of six months, or to both; -
and shall in addition to the penalty imposed on conviction be deemed
to be guilty of a corrupt practice for the purposes of section eighty-three
of this Act, and that section shall have effect accordingly.

85. Any person who—

(a) votes at an election or induces or procures any person to vote
at an election, knowing that he or such person is prohibited from
voting thereat ; or .

(b) before or during an election, publishes any statement of the
withdrawal of a candidate at such election knowing it to be false or
recklessly as to its truth or falsity, and the statement is likely to
promote or procure the election of another candidate ; or

(¢) before or during an election publishes any statement as to the
personal character or conduct of a candidate calculated to prejudice
the chance of electioff of the candidate and to promote or procure
the election of another candidate and such statement is false and was
published without reasonable grounds for belief by the person

_publishing it that the statement was true,—
shall be guilty of an illegal practice and liable on conviction to a fine of
fifty pounds or to imprisonment for a term of six months, or to both;
and shall in addition to any penalty imposed on conviction, be deemed
to be guilty of a corrupt practice for the purposes of section eighty-three
of this Act, and that section shall have effect accordingly. '

86.—(1) Any person who knowingly votes or attempts to vote in a
constituency in respect of which his name is not on the register of
electors shall be guilty of an offence and liable on conviction to a fine

of fifty pounds or to imprisonment for a term of six months, or to both.
(2) Any person who at an election brings into a Foﬂing station a
ballot paper issued to another person shall be guilty of an offence and

liable on conviction to a fine of fifty pounds or to imprisonment for
six months or to both. .
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(3) Where any person is convicted of an offence under this section
he shall in addition to any penalty imposed on conviction, be deemed
to be guilty of a corrupt practice for the purposes of section eighty-three,
of this Act, and that section shall have effect accordingly.

87. Any person who at an election acts or incites others to act in a
disorderly manner for the purpose of preventing or obstructing the
conduct of such election shall be guilty of an offence and be liable on

conviction to a fine of fifty pounds or to imprisonment for a term of
six months, or to both.

8&_(2; No person shall on the date on which an election is held
do any of the following acts or things in a polling station or within a
distance of two hundred yards of a polling station that is to say,—

(a) canvass for votes;

() solicit the vote of any elector ;

(¢) persuade any elector not to vote for any particular candidate ;
(d) persuade any elector not to vote at the election ;
(e) shout slogans concerning the election ;

(f) be in possession of any offensive weapon or wear any dress or

have any facial or other decoration which in any event is calculated
to intimidate voters ;

(g) exhibit, wear or tender any notice, symbol, photograph or
party card referring to the election ;

(%) use any vehicle bearing the colours or symbol of a political

party byany means whatsoever other than by way of a flag kept furled
so as not to disclose the colours or symbol ; :

(i) display by any means on a vehicle the name or photograph of
a candidate ;
(§) loiter without lawful excuse after voting or being refused a vote.
(2) No person shall in a constituency on the date on which an
election is held,—
(@) convene, hold or attend any public meeting ; or
(5) unless appointed under this Act to make official announcements,
operate any megaphone, amplifier or public address apparatus for
the purpose of making announcements concerned with the election ;
or(c) wear or carry any badge, poster, banner, flag or symbol relating
to a party or to the election.
(3) Any person acting contrary to any of the provisions of this
section shall be guilty of an offence and liable on conviction to a fine of

one hundred pounds or imprisonment for a term of one year or to both,
for every such offence.

89. Where any person is convicted of an offence under this Part
of this Act, the effect of which is to disqualify such person from being
registered as an elector, or from being elected as a member of the House
of Representatives, the court by which he is convicted shall notify the
Electoral Commission of the conviction ; and in the event of an appeal
the court hearing the appeal shall give notice of the result of such appeal
to the Electoral Commission.
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Part IV.—ELECTION PETITIONS

90. No election and no return to the House of Representatives in
respect of a constituency shall be questioned except by a petition
complaining about the election or the return, presented to the High
Court of the Region where the constituency is, not later than twenty-
one days after the date of the election.

_ 91—1) A petition may be presented by one or more of the follow-
ing persons—
(a) a person whose name is in the register of electors ;
(6) a pexson claiming to have had a right to be elected or to be
returned at the election, or
(¢) aperson alleging himself to have been a candidate at the election.

(2) The Electoral officer in the constituency affected shall in any
proper case be joined as a party to the petition.

92.—(1) An election may be questioned on any of the following
grounds, that is to say,— . ..

(a) that a person whose election is questioned was, at the time of

the election, not qualified, or was disqualified from being elected as
a member of the House of Representatives ;

(5) that the election was invalid by reason of corrupt practices or

non-compliance with the provisions of Part IT of this Act ; -

(c) that the respondent was, at the time of the election, not duly

elected by a majority of lawful votes at the election ; _
d) that the petitioner was validly nominated but was unlawfully
excluded from the election.

{2) An act or omission which is contrary to an instruction or
direction of the Electoral Commission or of any officer appointed for
the ose of the election, but which is not contrary to Part II of this
Act, shall not of itself be grounds upon which an election may be
questioned, _

93.—(1) An election shall not be invalidated by reason of non-
compliance with Part II of this Act if it appears to the court having
cognizance of the question that the election was conducted substan-
tially in accordance with the provisions of the said Part II and that the
non-compliance did not affect the result of the election. '

(2) An election shall not be questioned by reason of a defect in
the title or want of a title of the person conducting election, if that
person was then in actual possession of, or acting in, the office giving
the right to conduct an election. :

94.—(1) Any question as to whether the seat of any member of
the House of Representatives has become vacant shall be referred to and
be decided by the High Court in accordance with the procedure pres-
cribed for the trial of a petition.

eg) Proceedings under this section in relation fo a question as to
whether the seat of a member of the House of Representatives has

become vacant may be instituted by any person who is qualified as an
elector in the constituency which the elected member represents.

(3) The court shall certify its decision in writing to the Electoral
Commission.
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95.—(1) An appellant may, notwithstanding the provisions of any
other Act as to the requirement of notice, appeal to the Federal Supreme
Court by notice of motion from a decision on a petition or from a
decision under section ninety-four of this Act as the case may be,
within twenty-one days of the decision. '

2) Every appellant under this section shall pay into the Consoli-
dated Revenue Fund by way of deposit and as security for costs the sum
of five hundred pounds, and the receipt for the sum so deposited shall
be exhibited with any affidavit filed in support of the appeal.

96. Appeals from decisions on petitions and from decisions under
section ninety-four of this Act in respect of any hearing by the
Federal Supreme Court, enjoy precedence over all civil proceedings
other than those which are part heard.

97.—(1) If the court determines that a candidate returned as
elected was not duly elected, the candidate declared by it as elected shall,
from the time of the decision of the court unless the Federal Supreme

Court on appeal otherwise decides, be duly elected.

(2) If the court determines that a candidate returned as elected was
not duly elected and that the election was void, and notice of appeal
from such determination is given within twenty one’days, the candidate
returned as elected shall, notwithstanding the decision of the court, be
deemed to have been duly elected for the period until the determination
of the Federal Supreme Court is given on the appeal or the appeal is
abandoned, as the case may be.

98.—(1) Before presenting a petition the intending petitioner
shall apply to the court by motion ex parte accompanied by a copy of
the intended petition, for an order as to the amount of the security to be
given by him, and as to the manner in which it is to be given. If the
petitioner is for any sufficient reason unable to give the security at the
time of presenting the petition, he shall set out the reason in an affidavit
to be filed with the motion, and the application shall include a request
as to the time at or within which the security is to be given.

(2) The application shall, in respect of the right to priority of
hearing by the court, enjoy precedence oyer all other proceedings,

whether civil or criminal, and whether part heard or not.

(3) Upon the hearing of the application, the court with or without
requiring the intending petitioner to give further particulars or produce
evidence, shall make an order fixing the amount of the security in the
sum of one hundred pounds or such greater amount as it thinks fit
and stating whether the security is to be given by depositing the amount
in court, or by recognizance for that amount, or partly by deposit
and partly by recognizance, and by the same or any further order the
court may fix the time within which the security is to be given.

99.—(1) A petition 'shall be deemed to be filed if left with the
registrar by the petitioner or his solicitor ; and the registrar shall, if
required, give a receipt in the Form numbered nine in Part IT of the
First Schedule to this Act. The petitioner or his solicitor shall leave
with the petition, a copy for each respondent and seven other copies.
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(2) The petition shall be substantially the same in form and content
as the copy of the intended petition accompanying the application as to
security for costs made under section ninety-eight of this Act; and
if not in that form, the court may refuse to accept it or may receive it
subject to such conditions as it thinks fit. y

(3) The registrar shall compare the copies with the original of the
petition left with him and shall certify each as a true copy. ;

(4) The fees for the service and publication, and for certifying
the copies shall be paid at the time of filing the petition; and the
petitioner shall pay into court, pending the direction of the court as to
publication of the petition, by way of deposit an amount sufficient to
defray the expenses of publishing the petition in a local n aper.
No petition shall be received without payment of the fees and the deposit
unless the court otherwise orders.

100.—(1) A petition shall be in the Form numbered ten in Part II
of the First Schedule to this Act or to the like effect and shall include
brief statements,— -

(a) of the right of the petitioner to present the petition ; and

(b) of the holding and result of the election and of the facts and

grounds relied upon to sustain the prayer of the petition.

(2) The petition shall be divided into paragraphs each of which,
as nearly as may be, shall be confined to a distinct portion of the subject
and every paragraph shall be numbered consecutively; and no costs
shall, without the approval of the court, be allowed for drawing up or
copying any petiion which does not_substantially comply with the
requirements of this subsection. ’

(3) The petition shall conclude with a prayer that the person
specified therein may be declared duly returned or elected, or that the
election may be declared void, as the case may be; and the petition shall
be signed by the petitioner or if he has a solicitor by his solicitor named
at the foot of the petition.

(4) At the end of the petition there shall be stated an address for
service within a radius of three miles of a post office in the area of
jurisdiction of the court, and the name of its occupier, at which address
documents intended for the petitioner may be left. There shall also be
added a note signed by the petitioner, giving the name of his solicitor,
or stating that he acts for himself, as the case may be ; and if an address
for service and its occupier are not stated in the petition, it shall not
be filed unless the court otherwise orders.

101. The court may order further particulars to be included in

" a petition so as to prevent surprise and unnecessary expense and to

ensure a fair and effectual trial as if the petition were a civil action in
the High Court, and the order may be made upon such terms as to
costs and otherwise as the court thinks fit ; but subject thereto it shall
not be necessary to include evidence in the petition.

102.—(1{, At the time of filing the petition, or within such extended
time as may be thereafter allowed by the court upon application made
ex parte or on notice as the court may direct under this Part of this Act,
the petitioner shall give security for the amount fixed by the court;
and as directed by the court, the petitioner shall deposit the amount in
court or give security by recognizance for the amount, or secure the
amount partly by deposit and partly by recognizance. :

|
!
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(2) Security for the amount fixed by the court shall, unless the
court otherwise orders, be sufficient even where two or more petitioners
join in the petition.

103.—(1) A recognizance in the Form numbered eleven in Part II

of the First Schedule to this Act may be entered into by any number
- of sureties not exceeding four, none of whom shall be the petitioner
or any one of the petitioners. The recognizance shall contain the name
and usual place of abode of each surety, with such sufficient description
as shall enable him to be found or ascertained.

(2) The recognizance may be acknowledged before the court or
the registmr or a magistrate, and there may be one recognizance acknow-
ledged by all the sureties, or separate recognizances by one or more,
as may be convenient. : '

(3) At the time of filing any recognizance there shall be left for
each respondent a copy thereof and a copy of every affidavit of sufficienc
of a surety which it is desired to file for the purposes of this Part of this
Act, as well as three other copies of any recognizance and of every

affidavit of sufficiency of a surety; and the registrar shall compare
all copies with the original and shall certify each as a true copy of the
original. The fees for certifying each copy and for service shall be
paid by the petitioner when filing the recognizance.

(4) The certified copy of the recognizance, and of any affidavit
of sufficiency of a surety which has been filed for the purposes of this
Part of this Act, or a notice in the Form numbered twelve in Part II
of the First Schedule to this Act of the making and amount of any
deposit, or both such certified copy or copies and notice, as the case
may be, shall be served on or furnished to the respondent at the expense
of the petitioner, and the original recognizance and affidavit may be
inspected by the respondent at the Registry on payment of the appro-
priate fees.

104,—(1) The respondent, within six days after being served or
furnished with the documents mentioned in section one hundred and
three of this Act may object to the security by motion on notice to the
petitioner, and the motion shall, unless the court otherwise orders,
be set down for hearing on the first available day. '

(2) An objection to the security shall set out, as the case may

Recogni-
Zances.

Objection
_ to security.

require, that the security is insufficient because the amount is inade-

quate or that the sureties to a recognizance or any and which of them,
are insufficient, or that a surety is dead, or cannot be found, or that a
recognizance is invalid as not having been duly acknowledged by some
person pamed therein, or is otherwise invalid.

(3) At the hearing of the motion the petitioner shall produce any
surety to whom objection is taken to the court for examination if required,
or shall account for his failure to produce such surety ; and the hearing

and decision may be on affidavit or personal examination of witnesses
or both, as the court may think fit.

105.—(1) The court hearing the motion may make such order
as it thinks fit on the objection, but the security ordered shall not be
less than one hundred pounds.

(2) If the court hearing the motion allows the objection it shall
direct in what amount the security will be sufficient and in what manner
and within what time the objection is to be removed ; and if the peti-

Form of
order.
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tioner fails to comply with the terms of any order made by the court,
no further proceedings shall, without the authority of the court, be
heard on the petition. _

‘}3) The order made on the motion may affix liability for the costs ;
but if the petitioner has failed to file an affidavit of sufficiency of any .
surety in the Form numbered thirteen in Part II of the First Schedule
to this Act at the time of presenting any recognizance, the petitioner
shall be liable for such costs. Where no provision is made for costs,
then subject to this subsection they shall form part of the general costs
of the petition. -

106, When the time limited for objecting to the security has
expired and all objections have been dealt with the petition shall be

at 1ssue.

107.—(1) The respondent may, at any time after the time limited -
for objecting to the security has expired and all objections have been
dealt with, apply to the court by motion upon notice to the petitioner,
for an order to vary the security or for further or better security, upon
the grounds that new evidence has come to his knowledge after the
expiry of the time for objecting which might render the security insuffi-
cient. ' '

(2) At the hearing of the motion the petitioner shall produce
any surety to whom objection is taken to the court for examination if
required, or shall account for his failure to produce such surety ; and

¢ the hearing and decision may be either on affidavit or personal examina-

tion of witnesses or both, as the court may think fit.

(3) The court hearing the motion may make an order varying the
security or may direct further or better security, or may refuse to make

the order desired ; and where an order is made and the petitioner fails
to vary the security or give further or better security, as the case may
be, no further proceedings shall be heard on the petition.

(4) The order made on the motion may affix liability for the costs;

and if no provision is made in the order as to costs, they shall form part
of the general costs of the petition.

108. The petitioner shall, for the purpose of service of the petition
on the respondent, give to the registrar the address of the respondent ;
or if that address is not within a radius of three miles of the court house,
he shall give such other addresses within that radius where personal
service can be effected on the respondent, if known to the petitioner,

109.—(1) If a petition is filed and the fees are paid, the registrar

(@) serve notice in the Form numbered fourteen in Part II of
the First Schedule to this Act of the presentation of the petition,
together with a certified copy of the petition on the respondent ;

(b) post up on the court notice board a certified copy of the
petition ;

(¢) send a certified copy of the petition to the Electoral Commission ;
and ; _

(d) where the court so directs, cause a certified copy to be published
in the Gazette or in newspaper published in Nigeria and circulating
in the constituency, or in both the Gazette and such newspaper.’
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(2) In the notice of presentation of the petition the registrar shall
state a time, not being less than five days or more than fifteen days
after the date of service of the notice, within which the respondent
shall enter an appearance. The registrar shall, in fixing such time,
take into consideration the need for early trial of the petition, and the
distance from the Registry of the address for service on the respondent
given by the petitioner under this Part of this Act.

110.—(1) Subject to the provisions of this section, the notice

and copy of the petition and any other documents to be delivered to

_the respondent before he enters an appearance, shall be served on him
personally and service shall not be effected in any other manner.

(2) If personal service is not able to be effected on the respondent

because he cannot be found at the address or addresses given to the
registrar, an ex parte application by the petitioner sr.szporterc%Jl by affidavit
showing what has been done may be made to the court, and the court
if satisfied that all reasonable efforts have been made to effect personal
service, may give such directions as it thinks fit for substituted service
under the rules of court; and any such substituted service shall be
sufficient service for the purposes of this section.

(3) The proceedings under the petition shall not be avoided by
reason only of the fact that the respondent has not been served personal-
ly or that any document of which substituted service has been effected
pursuant to any direction of the court under subsection (2) of this
section did not reach the respondent; and the proceedings may be
had and continued as if the respondent had been served personally
with any such document and shall be valid and effective for all purposes.

111.—(1) Where the respondent intends to oppose the petition
he shall, within the time limited in the notice of presentation of the
petition, or if an order for substituted service has been made under section
one hundred and ten of this Act then within the time prescribed by
the court, enter an appearance by filing in the Registry a memorandum
of dppearance stating that he intends to oppose the petition and giving
the name and address of his solicitor, or stating that he acts for himself,
as the case may be. The respondent shall also give an address for
service within a radius of three miles of a post office in the area of juris-
diction of the court, and the name of its occupier, at which documents
intended_for the respondent may be left. If no address for service
is given or the name of the occupier at the address for service is omitted,
the memorandum of appearance shall not be filed without the leave of
the court. - -

(2) The memorandum of appearance shall be signed by the respon-
dent, and may be filed by him or by any solicitor acting for him.

(3) On the filing of the memorandum of appearance the respondent
or his solicitor shall leave a duplicate of the memorandum with the
registrar for every other party to the petition together with three addi-
tional duplicates, and shall at the same time pay to the registrar the
fees for service. If the duplicates are not so left and the fees paid,

the memorandum shall not be filed without the Ieave of the court,

112, If the respondent fails to enter an appearance, any document
intended for the respondent may be affixed to the court notice board and
the fact that it is on such notice board shall be sufficient notice for any of
the purposes of this Part of this Act. '
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113. The registrar shall serve a duplicate of the memorandum of
appearance upon, or give notice of it to all other parties to the petition.

114.—(1) The respondent shall within six days of entering an-
appearance file a reply in the Registry; and the reply, shall state the
facts and grounds alleged in the petition which the respondent admits -
or denies, and the facts and grounds on which he relies to oppose the
petition. S

(2) Where the respondent to a petition complaining of an undue
return and claiming the seat ox.office for some persen intends to prove
that the election of such person was undue, the respondent in his reply
shall state that intention and set out the facts and grounds on which he
relies in support thereof. The reply may be signed and filed by- the
solicitor for the respondent.

(3) When the respondent or his solicitor files the reply he shall leave
with the registrar a duplicate for every other party to the petition together
with three further duplicates and shall at the same time pay the fees
for service. If the duplicates are not so left and the fees paid the reply
shall not be filed without the leave of the court. b g

(4) The registrar shall serve a duplicate of the reply upon all other
parties to the petition. _

115.—(1) Subject to the provisions of this section,—

(a) no petition shall be amended except by leave of the court,
and the court may on any application for leave to amend grant the
same if it appears that the respondent will not be prejudiced by the
amendment ; but otherwise the court may refuse leave or grant the
same on such terms as to notice, postponement of trial or costs as
the case may require :

(b) any variance between the terms contained in the petition and
the items proved at the hearing may be amended at the hearing, either
at once or on such terms as to a notice, adjournment or costs as the
case may require :

(¢) the court may at any stage of the proceedings either of its own
motion or on the application of either party, order the petition or the
reply if any, to be amended, whether the defect or error be that of the
party applying to amend or not ; and all such amendments as may be
necessary or proper for the purpose of eliminating all statements which
may tend to prejudice, embarrass or delay the fair trial of the suit,
and for the purpose of determining in the existing suit the real ques-
tions or question in controversy between the parties shall be so made,
but the order shall be made upon such terms as to costs or otherwise
as shall seem just.

(2) After the expiry of the time limited by this Part of this Act for
presenting a petition, no amendment shall be made for the purpose of
introducing any fresh prayer into the petition, or effecting any alteration
of substance in the prayer or, save as to anything which may be done
under the provisions of the next succeeding subsection, for the purpose
of effecting any substantial alteration in or addition to the statement of
facts and grounds relied upon to sustain the prayer.

* (3) After the time limited by this Part of this Act for filing thereply,
no amendment shall be made thereto alleging that the election of the
person for whom the seat or office is claimed in the petition was undue or,
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save as to anything which may be done under the provisions of subsection
(2), effecting any substantial alteration in or addition to the admissions
or the denials contained or the facts and grounds set out in the reply.

-(4) The court in the trial and determination of the petition shall
not be obliged to confine its inquiry or findings to the issues raised by the
petition and the reply ; and subject to the provisions of this Part of this
Act as to time for presentation of a petition, may, with or without
ordering or allowing the amendment to any statement of the facts and
grounds relied upon in support of the petition or the amendment of any
admission or denial contained or facts or grounds set out in the reply,
inquire into any other issue otherwise raised or apparent or any matter
otherwise appearing, as to the court may seem necessary for the proper
determination of the petition.

116.—(1) When a petitioner claims the seat for an unsuccessful
candidate, alleging that he had a majority of lawful votes, any party
complaining of and any party defending the election shall, within six
days after the filing of the reply, or where no appearance is entered, not
less than six days before the day fixed for trial, file in the Registry a
list of the votes intended to be objected to by him and of the heads of
objection to each such vote. No evidence shall be given to challenge
the validity of any vote or upon any head of objection not specified in
the list except by leave of the court given upon such terms as to amend-
ment of the list, postponement of the trial and payment of costs as the
court may think fit.

(2) The party filing the list shall at the same time deliver to the
registrar a duplicate for every other party to the petition together with
three other duplicates and shall pay the appropriate fees for service ; and
if default is made in the delivery of the duplicates and in the payment,
the list shall not be filed without the leave of the court.

(3) The registrar shall cause a duplicate of the list to be
served on every other party forthwith.,

117.—(1) When the respondent in a petition complaining of an
. undue return and claiming the seat for some person intends to give
evidence to prove that the election of such person was undue, the
respondent shall, within six days after the filing of the reply, file in the
Registry z list of the objections to the election upon which he intends to
rely. No evidence shall be given by a respondent of any objection to the
election not specified in the list, except by leave of the court given upon
such terms as to amendment of the list, postponement of the trial, and
payment of costs as the court may think fit,

'(2) The party filing the list shall at the same time deliver to the
registrar a duplicate of the list for every other party to the petition
- together with three other duplicates, and shall pay the appropriate fees
for service. If the party filing the list fails to deliver the n
duplicates or to pay the fee, the list shall not be filed without the leave of
the court.

(3) The registrar shall forthwith after the filing of the list cause a

duplicate of the list to be served on every other party.
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118.—(1) Where a party to a petition seeks further particulars or
other directions of the court, he may, at any time after the entry of
appearance, but not later than ten days after the filing of the reply, apply
to the court by motion and shall specify in his notice the further parti-
culars or other directions sought ; and the motion shall, unless the court
otherwise directs, be set down for hearing on the first available day.

(2) The party applying shall give notice of his motion to the other
parties, and where he relies on any facts which are not apparent on the
face of the documents already filed, he shall file an affidavit in support of .
his motion. ' '

(3) If a- party does not so apply, he shall be deemed to require no
further particulars or other directions; and no application shall be
received or filed after the expiry of the time prescribed in subsection g)
except with the leave of the court, given on a motion supported by
affidavit after notice to the ather parties, in any proper case, and on such
terms as to costs and otherwise as the court thinks fit.

119.—(1) Every petition shall be tried in open court and petitions
under this Act shall have precedence over proceedings other than those
part heard ; and subject to the provisions of this section the time and place
of the trial of a petition shall be fixed by the court. Notice of the time
and place of the trial in the Form numbered fifteen in Part II of the First
Schedule to this Act shall be given by the registrar at least fourteen days
before the day fixed for the trial—

a) by posting the notice on the court notice board ; and _

Eb) by sending a copy of the notice by registered post or messenger

to the petitioner’s address for service, and to the respondent’s address
for service if known, and by delivering a copy to the Electoral Com-
mission.

(2) Notwithstanding the provisions of subsection (1), if all the
parties to the petition consent to the holding of the trial of the petition at
a place of sessions other than the place described in subsection (1), the
place of the trial of the petition may in the discretion of the court be that
place of sessions.

(3) If the election was held in a place ordinarily visited for sitting of
the court (in this subsection referred to as a “place of sessions™), the place
of trial of the petition shall be the place where the election was held. If
the election was not held in a place of sessions, the place of trial shallbe a
place of sessions within the constituency, and if there are more than one
place of sessions within the constituency, shall be the one nearest to, or
most conveniently accessible from, the place where the election was held ;
and where there is in the constituency no place of sessions, the place
of trial shall be the place of sessions outside the constituency nearest to,

...or most accessible from, the place where the election was held.

120,—(1) The Electoral Commission shall, if it thinks fit, give notice
of the trial of the petition by causing the copy delivered to it under section
one hundred and nineteen of this Act to be affixed at the place appointed
for the delivery of nomination papers, or at some conspicuous place
within the constituency; but failure to affix such copy shall not affect the
proceedings.

(2) The posting of the notice of trial on the court notice board shall
be sufficient notice notwithstanding that any other copies dispatched
under section one hundred and nineteen of this Act may not have been
delivered. '
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121.—(1) If application for postponement of the trial is made on the
motion of any party supported by affidavit after notice to the other parties
the court shall take into consideration the precedence to be accorded
petitions, and may by order or notice in such form as it thinks fit, post-
pone the beginning of the trial to some more convenient day.

(2) A copy of any order or notice postponing the beginning of the
trial shall be sent by the registrar by registered post or messenger to the
Electoral Commission, and the Electoral Commission shall publish the
order or notice in the manner presctibed by this Part of this Act for the
publication by it of the notice of trial ; but the failure to publish the
order or notice shall not affect the proceedings.

(3) If the court of its own motion directs postponement, a copy of
the direction shall be sent by the registrar by registered post or messenger
to the address for service given by the petitioner and to the address for
service, if any, given by the respondent.

(4) The registrar shall post or cause to be posted on the court notice
board 2 copy of any order, notice or direction under this section ; and the
posting of a copy of the order, notice or direction by the registrar shall be
sufficient notice notwithstanding that any other copies may not have
been delivered.

122, If the judge fails to arrive at the time appointed for the trial of
the petition, or at the time to which the trial is postponed, the trial shall
stand adjourned to the following day, and so from day to day.

123. No formal adjournment of the court for the trial of a petition
shall be necessary, but the trial shall be deemed adjourned and may be
continued from day to day until the inquiry is concluded ; and if the
judge who begins the trial is disabled by illness or otherwise, the trial
may be recommenced and concluded by another judge.

124. If for any reason after the trial begins the inquiry cannot be
continued on the next ensuing day the trial shall not be adjourned séine
die but to a definite day to be announced before the rising of the court,

and notice of the day to which the trial is adjourned shall forthwith be

posted by the registrar on the court notice board.

125.—(1) All interlocutory questions and matters shall be heard
and disposed of before a judge, who shall have the same control over

the proceedings as a judge in the ordinary proceedings of the court.

(2) If the judge before whom the petition was tried has prepared
his judgment but is unable to deliver it through illness or otherwise, his
judgment may be delivered by another juggc and the judgment so
delivered shall be the judgment of the court ; and the judge delivering
the judgment shall certify the determination of the petition to the
Electoral Commission.

126. The court shall détermine what person was duly returned or
elected, or whether the election was void, as the case may be, and shall
certify its determination to the Electoral Commission ; and unless an
appeal is made to the Federal Supreme Court, the election shall stand
confirmed or a fresh election shall be held on a date to be appointed by

the Electoral Commission,
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127.—(1) No petition shall be withdrawn without the leave of the
court ; and where there are more petitioners than one, the application for
leave to withdraw a petition shall not be made except with the consent
of all the petitioners. :

(2) Application for leave to withdraw a petition shall be made by
motion in the Form numbered sixteen in Part II of the First Schedule to
this Act or to the like effect after notice to the respondent and to the
Attorney-General ; and the notice of motion shall state the ground on
which the application is intended to be supported, and shall be signed
by the petitioners or their solicitor in the presence of the registrar.

(3) At the time of filing the notice the petitioners shall leave a

~ duplicate for each respondent and two duplicates for the Attorney-

General, and shall file affidavits required under this Part of this Act and

leave duplicates thereof for each respondent and two duplicates for the

Attorney-General, and shall pay the fees prescribed for service and for

téle mskmm' g of a copy of the proceedings for the use of the Attorney-
eneral.

128.—(1) Before leave to withdraw a petition is granted, affidavits
by all parties to the petition and their solicitors shall be filed in support
of the application for withdrawal ; but the court on cause shown, may

- if satisfied, dispense with the affidavit of any particular person.

(2) Every affidavit for the purposes of this section shall state the
grounds for withdrawal of the petition and shall include a statement
that, to the best of the deponent’s knowledge and belief no agreement
or terms of any kind whatsoever has or have been made, and no under-
taking has been entered into, in relation to the withdrawal of the petition ;
but if any agreement has been made with respect to the withdrawal of
the petition, the affidavit shall disclose the agreement, and the deponent
shall swear or affirm accordingly.

(3) Where more than one solicitor acts for the petitioner or respon-
dent, whether as agent for another solicitor or otherwise, affidavits shall
be made by all such solicitors.

129.—(1) The Court shall, when fixing the time for hearing the
motion for leave to withdraw a petition, allow sufficient time for the
Attorney-General to intervene in the petition if he thinks fit ; and the
registrar shall give notice to the Attorney-General and the respondents
of the time fixed for the hearing, and shall post on the court notice
anrd a copy of the notice of motion and of the time fixed for the

earing. ;

(2) When the notice of motion is filed, the registrar shall prepare
a copy of the proceedings and deliver a certified copy thereof to the
Attorney-General not less than fourteen days before the day appointed
for the hearing.

130. On the hearing of the motion for leave to withdraw a petition
the Attorney-General may appear to oppose the motion ; and if the
petition is withdrawn, the petitioner shall be liable to pay the costs of

the respondent,
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131.—(1) Subject to the provisions of this section, if all petitioners
die, no further proceedings shall be had upon the petition; but the
death of any petitioner shall not affect his liability for the payment of
costs incurred before his death.

(2) Where notice, with a duplicate for each other party, supported
by the affidavit of two witnesses testifying to the death is given to the
registrar, the registrar shal] notify the parties, and any partyaffected may
apply to the Court by motion ex parte for directions ; and the court or
judge may give such directions as to notice and other matters as the case
may require. -

132.—(1) If before the trial of a petition, the respondent gives
notice to the court in writing signed by him or his solicitor before the
registrar that he does not intend to oppose the petition, the registrar

shall notify the other parties and the Attorney-General, and shall post
a notice thereof on the court notice board.

~ (2) The respondent shall file with the notice a duplicate for every
other party and two duplicates for the Attorney-General not less than
six days before the day appointed for trial. ‘

(3) A respondent who gives notice of his intention not to oppose
the petition shall not appear or act as a party against the petition in any

proceedings upon it : but he shall not cease to be a respondent by reason

only of the giving of such notice.

(4) The registrar shall as soon as possible deliver a certified copy
of the proceedings to the Attorney-General ; and the Attorney-General
may, within twenty-one days of the sending of such copy, apply to be
substituted or added as a respondent, and the court may substitute or
add the Attorney-General accordingly.

133. Where the respondent within the prescribed time or such
extended time as the court may allow fails to enter an appearance or to
file a reply, the registrar shall notify the Attorney-General; and the
Attorney-General may, within twenty-one days from the receipt of the
notice, apply to be substituted or added as a respondent, and the court
may substitute or add the Attorney-General accordingly.

134, If the registrar is notified of the intention of the petitioner to

apply for leave to withdraw his petition, or of the death of the petitioner,
or of the intention of the respondent not to oppose the petition, or of the
occurrence of any event whereby the seat of the respondent otherwise

becomes vacant, he shall forthwith countermand the trial ; and notice
thereof shall be given-as nearly as may be as if it were a notice of trial.

135. Where the respondent fails to enter an appearance, or to file
his.reply within the prescribed time or within such extended time as
the court may allow, or gives notice that he does not intend to oppose
the petition, and,—

(@) there remains no more than one other candidate in the election

in the constituency who was not returned, and

(b) the petition contains no prayer for a determination that the

election was void, and

(c) there are no facts or grounds stated in the petition or in any

reply thereto, or in any further particulars filed in the proceedings,
or otherwise appearing, upon proof of which it ought to be determined
that the election was void, and
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(d) the petition is one complaining of an undue return and claiming
the seat for the candidate who was not returned, but the respondent
has not filed a list of objections under the provisions of section one
hundred and seventeen of this Act,—

the court if it thinks fit and after hearing the Attorney-General if he
appears, may determine the proceedings upon the petition without
hearing evidence or further evidence as the case may be ; but otherwise
the proceedings shall, whether or not the Attorney-General is heard, be
continued, and the court may determine the petition upon such evidence
as it deems necessary.

136.—(1) Where the court is informed of the occurrence of any
event the effect of which would be that if the determination of the
petition is that the respondent was duly elected the seat of the respondent
would become vacant, the court may fix a day for inquiry, and if the
court is satisfied as to the occurrence of the event, the Attorney-General
may, within fourteen days of the conclusion of the inquiry, apply to the
court to be substituted or added as a respondent, and, the court may
substitute or add the Attorney-General as a respondent accordingly.

2) The registrar shall give to the parties and to the Attorney-
Genérgl notice of the inform%un received and of the day fixed for ge
inquiry in such form as the court may direct, and shall deliver a similar
notice to the returning officerfor publication in the constituency;
and where the court so directs shall cause a similar notice to be published
in the Gazette. .

(3) If upon the inquiry the court is satisfied of the occurrence of
any event the effect of which would be that the seat of the respondent
would become vacant in the circumstances mentioned in subsection (1),
of this section, the court shall have the same discretion as in the case of
the failure of the respondent to enter an appearance or for any other
cause as prescribed in section one hundred and thirty-five of this Act.

137.—(1) The fee payable on the filing of a petition shall be
twenty-five pounds ; and the petitioner shall at the same time deposit
the sum of seven pounds as a hearing fee.

(2) The cost of the hearing shall not exceed the amount deposited,
and shall be payable for the trial at the rate of one pound for each day
thereof ; but the court in its discretion may direct a lower fee to be
charged for any day of the trial. ‘

(3) All other fees payable in connection with a petition shall be
paid at the rates prescribed for fees in civil proceedings in a High
Court ; but no fees shall be payable by the Attorney-General or in
respect of the summoning of witnesses by the court on its own motion,
and any charges payable for the service of subpoenas on any witnesses
summoned by the court may be paid by the registrar in the dame way
as the expenses of a crown witness are paid. :

138.—(1) All costs, charges and expenses of and incidental to
the presentation and trial of a petition unless otherwise provided for
in this Part of this Act shall, if allowed by the court, be paid by the
parties to the petition in such manner and in such proportions as the
court may determine ; and the court may disallow costs, charges or
expenses which in the opinion of the court were caused by the vexatious
conduct or unfounded allegations or objections of the petitioner or the
respondent, or may affix with costs a successful party in any proper case.
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(2) Where the court declares an election to be void, and the court
is satisfied that in whole or in part, the invalidity was caused by the
wilful default of any officer responsible for the conduct of the election
in the performance of his duties under this Act, it may order that the
costs awarded to the successful petitioner shall be paid wholly or partly
by that officer.

139. When any money deposited as security for costs is no longer
required as security therefor, any balance after payment of costs shall
be returned to the person in whose name it was deposited, or to any
other person entitled to receive it under any order of the court. The
application for the return of the deposit may be made upon motion
after notice ; and the deposit shall be returned if the court is satisfied
that all costs, charges ang expenses are sufficiently provided for, or have
been met, as the case may be. '

140.—(1) On the application of any person to whom any costs,
charges or expenses are payable and after notice to the party depositing
security for the costs of and incidental to the trial of the petition or to
the party who is surety or gave recognizance, as the case may be, requir-
ing the party to file objection within the time prescribed in the notice,
the court on hearing the party notified and after considering any objec-
tions filed, may order payment to the applicant of the costs, charges,
or expenses out of the deposit or by the surety as the case may require,
or may refuse to make any order. . '

_(2) Any notice to be given under this section may be given by the

registrar handing the notice to the person concerned or by sending
the notice by registered letter—

(@) to the address for service in the case of a party ;

(b) to the address of the place of business or residence of a surety

as given in the recognizance in the case of a surety ; and

f%gsin the case of the applicant for payment, to the address given

in his application. .

(3) Notwithstanding the provisions of subsection (2) of this
section, notice may be given in any other manner authorized by the
court, and when so given shall have effect accordingly.

" (4) Execution may be levied under any order for payment made
by the court under this section in the same manner and to the same

extent as execution may be levied under a judgment for the payment .

of money.

141.—(1) On the trial of a petition the court may summon any
person as 2 witness who appears to the court to have been concerned
in the election. The court may examine any witness so summoned
or any person in court although such witness or person is not called
and examined by any party to the petition, and thereafter he may be
cross-examined by or on behalf of the petitioner and the respondent.
The expenses of any witness called by the court of its own motion shall,
unless the court otherwise orders, be deemed to be costs of the petition ;
and such expenses may, with the leave of the court, be paid in the first
instance by the registrar in the same way as expenses of a crown witness
are paid and they may be recovered in such manner as the court directs.
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(2) Where the court issues a summons for the attendance of a
person as a witness and that person fails to attend to give evidence or to
produce documents, or having attended refuses to give evidence or to
produce documents, such failure or refusal shall, unless that person
excuses his failure or refusal to the satisfaction of the court, be treated as
a contempt of court and be punishable either by a fine or imprisonment,

or both, as the court thinks fit.

(3) In making and carrying into effect any order for the production
and inspection of documents used in the election and relating to the way
in which the votes of particular persons were given, and in the examina~
tion of any witness who produces or is required to produce any such
documents, the court shall ensure that the way in which the vote of any
particular person has been given shall not be disclosed until it has been

_proved that the vote was given, and the vote has been declared by the
court to be invalid. .

142,—(1) Subject to the provisions of this section, any person
called as a witness in proceedings under this Part of this Act shall not be
excused from answering any question relating to any offence at or
connected with an election on the grounds that the answer thereto may
incriminate or tend to incriminate the witness, or on the ground of
privilege. .

(2) If a witness answers truly all questions which he is required by
the court to answer he shall receive a certificate of indemnity under the
hand of the judge stating that such witness has so answered ; and no
answer by a person to a question before the court shall, except in the
case of any criminal proceedings for perjury in respect of such evidence,
lb;;nadnﬁssible in any proceedings civil or criminal in evidence against

(3) If a person receives a certificate of indemnity under this section
and any legal proceedings are at any time brought against him for an
offence under this Part of this Act committed by him previously to the
date of the certificate at or in relation to the election, the court having
cognisance of the case shall, on production of the certificate, stay the
proceedings and may, at its discretion, award to that person such costs
as he may have been put to in the proceedings.

143. On the trial of a petition complaining of an undue return and
claiming the seat for some person, if the respondent hasin hisreplystated
his intention to prove the undue return and has filed a list of the objection
on which he relies, he may give evidence to prove that the election of

such person was undue in the same manner as if he had presented a
petition complaining of the election. b

144—(1) The court may abridge or enlarge the time appointed
by this Part of this Act for doing any act or taking any proceedings
upon such terms (if any) as the justice of the case may require other than
the time for giving notice of appeal, and any enlargement of time may
be ordered although application is not made until after the expiration
of the time appointed or allowed; and if the time for delivering any
pleading or document or filing any affidavit, answer, or document, or
doing any act is or has been fixed or limited under this Part of this Act,
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or by any direction or order of the court, the costs of any application
under this subsection, and of any order for abridgment or enlargement

of time shall be borne by the party making such application, unless the
court otherwise orders.

(2) Every application for abridgment or enlargement of time shall
be supported by affidavit, and if it is for abridgment of time may be
made ex parte, unless the court requires notice thereof to be given to any
other party. The application for enlargement of time shall be made by
motion after notice to the other party but the court may, for good cause
shown by affidavit or otherwise, dispense with such notice.

(3) A copy of any order made for abri ent or enlargement of
time shall be filed or delivered together wgﬁm any document filed or

delivered as required by the order.

145.—(1) Where any summons, notice, or document not being a
notice or copy of the petition or any other document required to be
served on a respondent before entry of appearance, is required to be
served on any person for any purpose connected with a petition it may
be served either by delivering it to such person or by leaving it at his last
known place of abode in the constituency with any person there found
who is a resident thereof and appears to be twenty-one years of age or
more.

(2) After a party has given an address for service it shall be sufficient
if, instead of serving him personally with any document intended for him,
such document is served,—

(@) on the person appearing on the paper last filed on his behalf as
his solicitor wherever such person may be found or, if such person is
not found at his office, on the clerk thete found apparently in charge ;
or

(6) on the .person named as occupier of his address for service

wherever such person may be found or, if such person is not found at
such address, on—

(f) the person there found apparently in charge, if such address
is a place of business, or

() any person, other than a domestic servant, there found
who is a resident thereof and appears to be twenty-one years of
age or more.

(3) A party may change his address for service by giving notice

of his new address for service and its occupier to the registrar and to
other party; but until such notice is received by the registrar,

his old address for service shall continue to be his address for service.

(4) Where service in one of the modes in this section has proved
impracticable, the court, upon hearing an application supported by
davit showing what has been done and being satisfied tnat all reason-
able efforts have been made to effect service, may dispense with such
service or notice ; or if the court thinks fit, it may order that service under
any of the following modes shall be sufficient service that is to say,—-
(@) by delivery to any t%erscm where it is proved that there is

reasonable probability that the document would in the ordinary course,
through that person, come to the knowledge of the person to be served ;

Service of
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(113 by advertisement in the Gazette or in some newspaper printed
in Nigeria and circulating within the jurisdiction of the court;

(¢) by notice put up at some place of public resort in the consti-
tuency to which the petition relates or at the usual or last known
place of abode or business of the person to be served ;

(d) by notice put up on the court notice board.

146. Two or more candidates may be made respondents to the
same petition and their case may for convenience be tried at the same
time ; but every petition so tried shall for all purposes, including the
taking of security, be deemed to be a separate petition made against
every candidate as a respondent named therein.

147. Where more petitions than one are presented in relation to
the same election or return, all such petitions shall be bracketed together
and be dealt with as one petition unless the court otherwise directs.

148. Where a petition complains of the conduct of a returning
officer, he shall for all purposes be deamed to be a respondent; and
except with the consent in writing of the Attorney-General he may
not withdraw from the trial of the petition. If the consent of the
Attorney-General is withheld, the returning officer shall, where the
misconduct was not wilful, incur no personal liability for costs which
may be awarded against him upon the trial of the petition, and this
section shall be a sufficient indemnity accordingly. '

149, Unless otherwise prescribed by this Part of this Act, every
party required to leave copies of documents with the court shall leave

with the registrar such number of copies or duplicate for distribution
as he directs or requires.

150. No failure to comply with this Part of this Act as to the time
for the giving of natice or the doing of any act, matter, or thing other
than as to the time for filing a petition or lodging an appeal shall avoid
any proceedings, and in any proper case the proceeding may with the
consent of the court, be amended or otherwise dealt with so as to give
proper effect thereto; but if any proceedings are avoided they shall,
if commenced, be set aside in whole or in part, as the case rhay require.

(2) An application may be made at any reasonable time to set
aside any proceedings for irregularity, and the application shall be
by motion of which notice shall be given to any other party setting
out the objections intended to be insisted upon; but no application
shall be heard if the party moving has done any act, matter, or thing
with knowledge of the irregularity, or if the irregularity objected to is
merely as to form, or as to the use of certified copies instead of duplicates.

151. The practice and procedure of the court in relation to a
gt’tﬁon or to an appeal from the determination of a petition shall as
as possible be assimilated to the practice and procedure of the court
concerned ; and accordingly the rules of that court shall, unless the
Chief Justice thereof otherwise directs, apply with such modifications
as are necessary to render them conveniently applicable, as if the peti-
tioner and the respondent were parties in a civil action. ‘
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152, Where it appears to the judge after consideration of the papers
filed or during the course of the trial of any petition that an offence
under this Act or any other Act has been committed, the court shall on
the determination of the trial refer all relevant papers in the case to the
Director of Public Prosecutions, with such recommendation thereon

as it may think fit.

PART V—MISCELLANEOUS

153, No member of either House of Parliament or of any House
of Assembly or House of Chiefs in a Region shall be eligible for or be
appointed to carry out the duties of a returning officer, an electoral
" officer, registration officer, revising officer, or a poll clerk ; and any officer
appointed to carry out any of those duties shall be ineligible for nomina-
tion as a candidate for election while he continues to hold any such
appointment,

154. If the registration card of a voter is lost or accidentally des-
troyed the voter may attend in person at the office of the registration
officer and make application for an official copy of the registration card.
The registration officer shall make such enquiries as the Electoral
Commission may prescribe for the purpose ; and where the registration
officer is satisfied as to the loss or accidental destruction of the registra-
tion card, he may issue an official copy of it to the voter.

155.—(1) A person shall not— ;
(@) print or publish or cause to be printed or published any bill,

plamr§ or poster having reference to an election or any printed
document distributed for the purpose of promoting the election of 2
candidate, or '

(b) post or cause to be posted any bill, placard or poster as aforesaid,

or,

(c) distribute or cause to be distributed any printed document

for such purpose,—
unless the bill, placard, poster or document bears upon its face the name
and address of the printer and publisher.

2) Any candidate, or other person who contravenes the provisions
of this section shall be guilty of an illegal practice and shall be liable
on summary conviction to z fine not exceeding one hundred pounds.

(3) For the purposes of this section, any process of multiplying
copies of a document, other than copying it by hand shall be deemed
to be printing, and the expression “printer” shall be construed
accordingly.’

156.—(1) Where a date is appointed for holding an election and
there is reasonable cause to apprehend that a serious breach of the
peace Is likely to occur if the election is held on that date, the Electoral
Commission may postpone the election until some later date to be
appointed by the Electoral Commission, after consulfation with the
Clerk of the Parliaments.
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(2) If the Electoral Commission is satisfied that there has been
a substantial failure to comply with the requirements of this Act before
the date fixed for holding the election in respect of nominations or

otherwise however, the Electoral Commission may postpone the election
until such time as such requirements are satisfied.

(3) Where an election is pos‘l}xoned before the last day for the
delivery of nomination papers and a new date is appointed for the
election, the electoral officer shall do all things necessary for the holding
of the election as required by this Act on the new date so appointed.

(4) Where an election is postponed on or after the last day for the
delivery of nomination papers and thereafter a new date is appointed
for the election, the time for the delivery of nomination papers shall not
be extended ; and the electoral officer shall do all things necessary for
the holding of the election as required by this Act on the new date so
appointed in respect of the candidates remaining nominated.

(5) For the avoidance of doubt, any election postponed under this
section may in like manner be further postponed.

157.—(1) The Electoral Commission after consultation with the
Federal Minister charged with responsibility for finance shall decide
the fees or other remuneration to be l‘paid to officers appointed under
this Act, and may prescribe scales of remuneration for such officers,
and the maximum allowances in respect of expenses incurred by such
officers and the method of authorization of such allowances.

(2) All fees and other remuneration approved under subsection
(1) shall be a charge upon the Consolidated Revenue Fund and shall
be paid in such manner as the Accountant-General, after consultation
with the Director of Audit of the Federation, may approve.

158, Subject to the provisions of this section, if reasonable notice
is given and the normal use thereof is not interfered with, any suitable
room in the premises of a school or public building in the constituency
and vested in a local authority or local council in which public meetings
are from time to time held, may be used at reasonable times between
the date of announcement of an election and the day before the date
fixed for the election by a candidate for the purpose of holding public
meetings in furtherance of his candidature. If any such room or
building is so used by a candidate he shall pay for any damage done
during a meeting to the furniture and fittings, and if required shall pay
actual expenses incurred incidental to the preparation and cleaning of
the room or building both before and after any meeting.

159. No person who has voted in any election under this Act
shall, in any legal proceeding arising out of the election, be required
to state for"Whom he voted. .

160. If any person makes any agreement or terms or enters into
any undertaking in relation to the withdrawal of an election petition,
and such agreement, terms or undertaking is or are for the withdrawal
of the election petition in consideration of any payment, or that the
seat shall at any time be vacated, or that any other election petition
will be withdrawn, and the agreement is not mentioned in any affidavit
filed in support of the withdrawal of the election petition, that persor.
shall be guilty of an offence and on conviction shall be liable to a fine

of two hundred pounds or to imprisonment for a term of twelve months,
or to both. '
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161. The Director of Public Prosecutions shall consider any
recommendation made to him by a court with respect to the prosecution
by him of any person for an offence disclosed on an election petition ;
and if it appears to him that any person who has not received a certificate
of indemnity has been guilty of a corrupt or illegal practice he may, in
his discretion, prosecute that person for the offence before any com-
petent court,

162.—(1) Proceedings against a person in respect of any offence to
which t‘hi:ge?:tion app].iesgsshaﬂ be corlrjamenced. virl;m one ye];r after the
offence was committed, or if it was committed in reference to an election
with respect to which an election petition is filed, shall be commenced

within one year after the offence was committed or within three months
* after the determination by the court whichever period last expires, so that
it be commenced within two years after the offence was committed, and
the time so limited shall be substituted for any limitation of time con-
tained in any other Act,

(2) This section applies to any corrupt or illegal practice, any illegal
payment, employment or hiring and any offence under section one
hundred and fifty-five or section one hundred and sixty of this Act.

163. Where the court at any time during the trial of an election
petition or for the purposes of any prosecution for an offence in relation
to ballot papers is satisfied that the inspection of rejected ballot papers or
the opening of any sealed packet of counterfoils relating to counted
ballot papers is necessary it may, upon such terms as it thinks fit, order
the electoral officer in whose custody they are to produce rejected ballot
papers for inspection or to open any sealed packet of counterfoils relating
to counted ballot papers for such purposes as the court may require.

164. The Minister, after consultation with the Electoral Commission,

may make regulations for the purposes of giving effect to the provisions
of this Act and for the due administration thereof.

165.—(1) In this Act, unless the context otherwise requires,—

“the Attorney-General” means the Attorney-General of the
Federation or the Attorney-General of a Region as the case may be ;

“corrupt practice” means any of the following offences namely,
bribery, personation, treating, and undue influence, and includes
aiding, abetting, counselling, and procuring any such offence ;

“the court’” means the High Court of a Region or of Lagos as the
case may be and includes a judge of a High Court;

“the Director of Public Prosecutions” means the Director of Public
Prosecutions of the Federation and where authority has been conferred
upon any regional director of public prosecutions under the provisions
of section ninety-seven of the Constitution of the Federation, includes
that officer;

“election” means a parliamentary election ;

“Electoral Commission’” means the Electoral Commission of the
Federation ; :

“petition” means an election petition under this Act;

“prescribed” means prescribed by this Act or by regulations or
directions made or issued under this Act
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“rules of court” means as to an election petition under this Act the
rules of the High Court where the election petition is tried, and in
respect of any appeal, includes the rules of the Federal Supreme Court,

(2) Inthis Act, the Federal territory shall be deemed to be a Region.

(3) For the avoidance of doubt, any registration card issued for the
purposes of this Act shall be deemed to be a document in any criminal : .
proceedings instituted under any criminal code in Nigeria in respect of
a document alleged to be false,

Repeals. 166.—(1) The Electoral (Transitional Provisions) Act, 1961 is
1261 No. hereby repealed.

(2) The regulations referred to in the Second Schedule to this Act
and made or deemed to have been made under the Act hereby repealed
_are revoked. -
(3) The direction published as Legal Notice 243 of 1959 and the
delegation of powers published as Legal Notice 97 of 1962 are revoked,

Cap. 89. (4) Notwithstanding the provisions of the Interpretation Act, all
other notices made or given under any Act or regulations repealed or
revoked by this Act, s cease to have effect on the coming into
operation of this Act.

Short title 167.—(1) This Act may be cited as the Electoral Act, 1962 and shall
:ﬁghca“"n apply throughout the Federation. '
commence- (2) This Act shall come into operation on a date to be appointed by
ment. the Minister by Order. :
SCHEDULES
FIRST SCHEDULE
PARTI
Form 1 ' Section 6 (6)
Electoral Act, 1962 ‘

Application for Inclusion in Register of Electors
To The Registration Officer, :

Constituency Date 19
;

of.

apply to be included in the Preliminary List for the Register of Electors
~ for the above Constituency upon the grounds :—

1. TaaT I am a citizen of Nigeria.

*2. THaT I attained the age of 21 years after the last revision of the
register, and I am male/female.
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«3. THAT since the last revision of the register of electors I have changed
my address and I am now ordinarily resident at.

g

(here state town or village and if Mle the street and street number if known)
*4, THAT my former address for the register of electors Was/is ...

(here state the address)

AnD I declare that the above particulars are true to the best of my belief
and that ¥I am not already registered in this or any other Preliminary List

or Register of Electors under the above Act (or I request that my name be
now entered in the appropriate List). ;

Signed
9 or

. Right thumb print impressed in the presence of—

Witness to thumb print

Address and occupation of such witness

# Delete or amend where necessary.

Form2 Section 8 (1)
Electoral Act, 1962
Claim for Correction of or Insertion of Name in Preliminary List
To The Registration Officer,
..Constituency. Date 19

i
of ..
declare :—

# 1, ThatI apphed for inclusion in the Preliminary List for the Register of

Electors for the above Constituency on the sl 9 and
that my partlculars have been (omxtted[maccurately stated) '

‘2. T'am a citizen of Nigeria.
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3. I am 21 years of age or over, and male/female.
4. I am ordinarily resident at the above address (or

)
5. I hereby apply for the Preliminary List to be (completed/corrected)
accordingly.
6. I declare that the above particulars are true to the best of my belief
and that I am not already registered in this or any other Preliminary List or
Register of Electors under the above Act.

Signed

or ;
Right thumb print impressed in the presence of—

i Witness to thumb print
Address and occupation of such witness

*This may be amended to suit the circumstances

Form 3 Section 8 (2)
Electoral Act, 1962

Objection to Name in Preliminary List

To The Registration Officer _
Constituency.  * Date 19
1, ) - 2
of
whose name appears in the Preliminary List for the above Constituency
hereby give notice :—

1. That I object to the inclusion in such Iist of the name of.

whose address is given as

on the following grounds—

(here insert the grownds)
2. Iwish to produce the following witnesses

3. 1 tender herewith the sum of ten pounds (£10) as a depasit as required
.- by the above Act.
Sigried

= B Objector
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ForM 4 Section 18
Electoral Act, 1962
Form of Nomination
To THE ELECTORAL OFFICER,
Constituency.
Date 19
TI’
" of. _ (occﬁpaﬁon} hereby state:—
(here state address)

1. T am the candidate to whom this nomination paper relates,

2. I am willing to stand for election to the House of Representatives as

member for the above Constituency.
3. I'am a citizen of Nigeria and otherwise qualified for election.

4. I am not disqualified for election by virtue of any provision of the above
Act, |

5. In the event of a contested election my preference of symbolis ...

*6. In the event of a contested election I wish to have my photograph
displayed on each ballot box and I deliver herewith such number of photo-
graphs [not exceeding in size 67 x 6"] as may be required for that purpose.

Si_gnprl

. Candidate
We, being registered as electors in the above Constituency, do nominate the
above candidate—
(1) Name | ‘
(2) Address -
(3) Occupation
Signed

First Nominator
(1) Name '
(2) Address™

(3) Occupation
’ Signed

Second Nominator
*Delete if not applicable.



A 380

1962, No. 31 Electoral

ForM5  Section 21 (3)
Electoral Act, 1962 '
Electoral Officer’s Ruling as to Validity of Nomination

{

To— (Prospective Candidate)

Take notice that a nomination paper received by me on
in your favour [has been accepted by me as appearing to be valid] or [hasbeen
rejected by me as appearing to be invalid] upon the following grounds—

Dated
Signed
Electoral Officer
Form 6 _ ' Section 54 (1)
Electoral Act, 1962 .
Certificate of Polling Duties
To The Presiding Officer,
- Polling Station (where proposed elector is registered)
..Constituency. Date
I certify :—
1. That
of.

is employed at the Polling Station named below as
and that in my opinion he cannot reasonably and conveniently be released to
vote at another Polling Station.
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2. Such person states that he is included in the part of the Register of

Electors appropriate to your Polling Station which is in the same Constituency
as that named beneath. '

3. A certified extract of the Register containing particulars relating to

the above person is accordingly requested in accordance with section 54 of
the Electoral Act 1962,

Signed

Presiding Officer
(where proposed elector is employed)

Polling Station

-

Constituency
I certify that the particulars relating to myself in paragraph 1 above are to
the best of my belief correct.

Signed
(Proposed Elector)
Form 7
Electoral Act, 1962 Section 54 (1)
Certified Extract of Register

To The Presiding Officer,
Polling Station (where proposed elector is emj'bloyed)

Constituency Date.

I certify :—
1. That the following particulars are contained in the part of the Register
of Electors relating to the above Polling Station—

Name
Address.

Occupation

Sex

- Number in Register.
2. T have no reason to suppose that such. particulars do not relate to the
person in respect of whom you have issued a Certificate of Polling Duties.

3. No person has cast a vote at the Polling Station named below in respect
of this entry in the Register. :
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4. T have marked the Register appropriately and the elector will be treated
in this Polling Station as though he has cast his vote.

Signed.
Presiding Officer
(where proposed elector is registered)

1
Polling Station

¥

Constituency

To the best of my belief the particulars in paragraph 1 above relate to me,
and I wish to vote at the polling station at which I am on duty.

/

Signed.

Proposed Elector

Form 8 Section 69
Electoral Act, 1962
Declaration of Result of Poll

Constituency

I certify that having carried out my duties and the formalities required
by the Elections (House of Representatives) Regulations, 1958, the result

of the poll carried out in the. o— Constituency
on the day of. 19 isas
follows in order of the number of votes each candidate received—

1. Candidate . Votes received

2. Candidate Votes received.-

3. Candidate \ Vc:t& received

4. Candidate Votes received

DaTeD this. » 19
Signed

Returning Oﬁc&‘
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. PART I1
Form 9 : Section 99 (1)
1 Receipt of Petition
Received on the day of y 19—, at the
office of the Registrar, the High Court, ‘ ya'

petition touching the election under the Electoral Act, 1962, of.....

(insert name of person elected)

as member of the House of Representatives for the

of the Constituency purporting to be signed by
= _ (fnsert name of petitioner)

Registrar
Form 10 Section 100 (1)
Petition '
IN THE HiGH COURT OF.
" The election under the Electoral Act, 1962, for
held on the, day of.
(state the Constituency)
, 19
A.B. .
Between Petitioner(s)
C.D.
and
' EIF.
Respondent(s)
GH.... -
The Petition of A.B. of _{or of A.B., of.
and C.D., of. _ or as the case may be) whose names
are subscribed. _ -'

1. Your petitioner A.B. is a person'who voted (or had a right to vote, as the
case may be) at the above election (or claims to have had a right to be returned
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or elected at the above election, or was a candidate at the above election ; and
your petitioner C.D. (here state in the manner the right of each petitioner)........

2. And your petitioner(s) state(s) that the election was held on the.

T T

day of. oy 19. , when A.B., C.D., (and) E.F. (and
_'&3H.) were candidates, and the returning officer has returned E.F. and (G.H.)
" being duly elected. %

3. And your petitioners say that (kere state the facts and grounds on which
the petitioners rely).

Wherefore your petitioners pray that it may be determined that the said
E.F. (and G.H.) was (were) not duly elected (or returned) (or duly elected or
returned), (and that the (or his) election was void) (or that the said A.B. (and
C.D.) (was (were) duly elected and) ought to have been returned, or as the

be).
case may be) -
(Signed)
' C.D.
Address for Service (within three miles of a post office within the larea of
Jjurisdiction of the High Court for the
Region)
Occupier
The name of my (or our) solicitor is.
or
I (or we) am (or are) acting for myself (or ourselves) -
' A.B.
Signed
( ) { . C.D.

SIGNED before me this day of, ., 19

Registrar
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Form 11 Section 103 (1)
Recognizance
Be it remembered that on the. day of. , 19 3

before me (name and description) came J. K., of (place of abode and description)
and acknowledged himself (or severally acknowledged themselves) to owe to

the Government of the Federation the sum of £ (or the
following sums (that is to say) the said J.K., the sum of £ ;
‘the said L.M., the sum of £ ; the said N.O., the sum
of £ : ; and the said P.Q., the sum of £....... )

to be levied on his (or their respective) goods and chattels, land and tenements.

The condition of this recognizance is that if (kere insert the names of all the
petitioners and if more than one, add, or any of them) shall well and truly pay
all costs, charges, and expenses in respect of the election petition signed by
A.B., (or A.B. and C.D., or as the case may be) relating to the constituency of

T -.which shall become payable by the said petitioner (or petitioners
or any of them) under the Electoral Act, 1962,

to any person or persons, then this recognizance to be void, otherwise to stand
in full force.
1 ' ‘I

(Signed) jsignature of

sureties

TAKEN and ACKNOWLEDGED by the above-named (names of sureties) on the

day of. s 19. y at. -
before me, :

Judge (or Registrar), High Court, (or Magistrate)
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Form 12 g Section 103 (4)
Notice of Deposit

IN TR Hicr CourT OF

Theelection under the Electoral Act, 1962 for.

held on the ' rlny of
(state the Constituency) :
, 19
A.B
Between Petitioner(s)
C.D ‘ s
_ and .
EF
. Respondent(s)
G.H
The Petition of A.B. of. (o of A.B,, of.
and C.D., of or as the case may be) whose names
are subscribed.

Taxe Norice that (name) of (address of place of abode) has this day deposited
in the High Court of the (here state name of Region or Lagos) the sum of
as'security for the payment of all costs, charges and expenses

£
which may become payable by him to any witnesses summoned on his

behalf (or on behalf of the above-named petitioner(s) ) or to any respondent

to the above petition.

19

Datep the day of.

Registrar

s
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! Form 13 Section 105 (3)
‘Affidavit of Sufficiency

IN THE HicE Court oF.

The election under the Electoral Act, 1962 for.

(state the place) held on the, day of
» 19
A.B 5 :
Between . etitioner(s
C.D. er( )
and
- Respond .
ondentis
GH _ p t(s)
'The Péﬁﬁon of A.B.of i (or of A.B., of. .
and C.D,, of. or as the case may be) whose names

are subscribed.

]

I, J.K., of (as in recognizance) make oath and say fhat I am seized or
possessed of real (or personal) estate above what will satisfy my debts of the

clear value of [,

e SWOITL, €tC,

. Forum 14 Section 109 (1)
- & NOTICE OF PRESENTATION OF PETITION '
In TER HicH COURT OF ) -

The election under the Electoral Act, 1962 for

(state the place) held on the day of.
s 19 :
AB
Between Petitioner(s)
C.D....
and "

F. |
{z - ' }Respondent(s)
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The Petition of A.B. of (or of A.B., of
and C.D., of..zi. or as the case may be) whose names
are subscribed.

Taxe NoTicE that the petition a duplicate whereof is attached hereto has
this day been presented in the Registry at of the
High Court of. in the, ;

Judicial Division and that you are to enter an appearance to the petition in the
said Registry within days of the date of service of this
notice on you (or within days of the date of posting
hereof, or within days of the date when this notice was

left at your address set out below, or as the Court may direct by order under
section 145 of the above Act,) otherwise proceedings upon the petition may be
continued and determined in default of your appearance, and any document
relating to such proceedings, and intended for you may be posted up on the
court notice board, which shall be sufficient notice thereof. I

Dartep this day of. 19
Registrar
To EF. of.
Form15 Section 119 (1) -
Notice of Trial ‘
In THE H1iGH COURT OF

The election under the Electoral Act, 1962 for-

(state the place) held on the day of.
5 19
AB '
Between Petitioner(s)
CD :
and
EF
Respondent(s)
G.H
The Petition of A.B. of... (or of A.B., Of e .
and C.D., of or as the case may be) whose names

are subscribed. -
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Taxg Norice that the above petition will be tried at

on the .day of. : 19
and on such other subsequent days as may be useful.

Datep the day of.

,19....
Registrar
Form16 Section 127 (2)
Notice of Motion to withdraw Petition
In THE HiGH CouURT oF :
The election under the Electoral Act, 1962 for.
(state the place) held on the day of,
19 “
A,B,
Between < {11} Petitioner(s)
CD
and
EF, i
' Respondent(s
_— | pondent(s)
The Petition of A.B. of. (or of AB., Of ..
and C.D., of. or as the case may be) whose names
.are subscribed.

(Write out the Notice of Motion in the manner usual in civil proceedings und
conclude as follows :—) '

The petitioner proposes to apply to withdraw his petition on the following
grounds :—

(Here state the ground)

(Petitioner or Solicitor)
Signed before me this day of 19

Registrar
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SECOND SCHEDULE Section 166
Serial
Regulations affected Number

"Elections (House of Representatives) Regulations, 1958.. L.N. 117 of 1958

Elections (House of Repr&sentanves) (Amandment) Re gu-

lations, 1958 v - N 139 of 1958
Elections (House of Reprmntauvea) (Amendment No. )

Regulations, 1958 i . m e . L.N, 195 of 1958
Elections (House of Reprwentauva) (A.mendnient No. )

Regulations, 1958 .. .. . L.N. 3 of 1959
Elections (House of Representatwes) (Amendmen ) egu—

- lations, 1959 . . L.N, 177 of 1959

Elections (House of Repr&eentauves) (ﬁmendme.nt No. )

Regulations, 1959 . . LN. 217 of 1959
Federal Legislative Houses (stputed Seats) Regu]su

1959 . . L.N. 247 of 1959

-Federal Legislative Hom (Dlsputed Seats) (Amendmen )
Regulations, 1959 .. . L.N. 259 of 1959
Elections (House of Representanws) (Amendment) Regu-
lations, 1962 . L.N. 50 of 1962

PUBLISHED BY AUTHORITY OF TEE FEDERAL (GOVERNMENT OF IGERIA AND PRINTED
BY THE MINISTRY OF INFORMATION, PRINTING D1visION, LAGOS.



MARRIAGES IN WESTERN NIGERIA
(VALIDATION) ACT, 1962

1962, No. 32

AN ACT TO VALIDATE CERTAIN MARRIAGES IN WESTERN NIGERIA AND FOR
CONNECTED MATTERS.

: [By notice section 2 (2) ]
WHEREAS by reason of changes in designation of officials and
for other causes during the period hereinafter set out doubts have
arisen as to the validity of sundry marriages purporting to have been
celebrated in Western Nigeria and it is expedient and necessary to
resolve such doubts

BE IT THEREFORE ENACTED by the Legislature of the
Federation of Nigeria in this present Parliament assembled_and by
the authority of the same as follows :—

1.—(1) Subject to the provisions of this section, all’ iages celebra-
ted during or at any time after the year nineteen hundred and fifty-four
and before the coming into operation of this Act in Western Nigeria
and not otherwise validated by any act, which would have been valid
if celebrated before duly appointed registrars or as the case may be in
places designated for the purposes of the Marriage Act, shall be and
be deemed always to have been valid in law as if they had been celebrated

before duly appointed registrars or, as the case may be, with the due
observance otherwise required by the law.
(2) The certificate of any marriage validated by subsection (1)
~ shall be received by all courts and persons a8 evidence of the i
to the same extent as any certificate under the Marriage Act is receivable.
(3) Nothing in this section shall,—
(@) apply to any moslem marriage or customary law marriage ; or
(6) render valid any marriage if before the coming into operation of
this Act,—
(f) the marriage has been declared invalid by any court of com-
petent jurisdiction, or :
(#) either of the parties to the marriage has during the life of
the other, lawfully intermarried with any other person ; or
(c) affect any right dependent before the coming into operation of
this Act on the validity or invalidity of the marriage.
2.~—(1) This Act may be cited as the Marriages in Western Nigeria
(Validation) Act 1962 and shall apply throughout the Federation.

(2) This Act shall come into operation on a date to be appointed
by the Minister by notice in the Gazette,

PUBLISHED BY AUTHORITY OF THE FEDERAL (GOVERNMENT OF INIGERIA AND PRINTED

BY THE MinistrRy OF InFormATION, PRNTING DiIvisioN, LAcos
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