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The following Bill, which will in due course be presented to Parliament
for enactment, is published for general information. oO

NURSESAND MIDWIVES. BILL

EXPLANATORY MEMORANDUM.

Modern progressive views of the two professions of nursing and mid-
wifery have for sometimne not been adequately reflected in existing legislation ....
in Nigeria; and theestablishment of a national standard of training of

nurses’and midwives with supervision and generalconttol exerciseable by

a national council is desirable.

This Bill feeks to give effect to this desire, and includes provision for
the setting up sof experimental schemes of ‘basic and post-basic training in

Nigeria. / 1g an

The Council for which provision is made in clause one of the Bill will

exercise control over both professions y and membership will be drawn from
the two professions as well as from associated..specialised fields such as

child health, mental health, public héalth and the like. As an indication

of its national character there will be in addition representatives of all the

Regional Ministries of Health as well ‘as of voluntary agencies and of the
‘Nigetiancuniversity teaching hospitals... - .2
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"The Nursing and Midwifery Council
kes , uo

Clause; .

1. Bdtablishment of Nigeria Nursing’
and Midwifery Council. co

2. Financial provisions. oy
3. Control of council by Minister,
4, Regional Nursing and Midwifery

* Committees. sO
5. Appointment of officers. .
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‘3  -ARRANGEMENTS OF CLAUSES

" Miscellaneous lo
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15° Proof of registration, etc,
16, Power to exempt midwives in

certain cases.
“17. Restricted effect of registration on

AB.

use of name. Co,
Appeals to High Court in ¢ertain

_ cases. oe8
19. Midwives to. notify intention to

practise. vot
20: Paymentto nurses and others to be

we
‘

 

The Registers ~ recoverable in certain cases,

6. Preparationg.and maintenance of 21. Offences generally. |
registers.= . a 22. Unauthorised training an offence.

9. Publication of registers and lists of |.

-

23. Power to‘amend schedules. ;

corrections. a — =?24, Regulations, rules and orders. . ce?

oe . wo 25, Transitional provisions. .

. Registration és 26, Interpretation, : he
os i eye 27, Short title, extent, commencement

§. Registrationofnurses and midwives and repeals. -. ; peals.
‘9. Approval of courses of instruction.
10. Withdrawal of approval of courses ,
° etc. . . t

11. Power to prescribe further training © , ae ;
: before registration. . . SCHEDULES, .
42, Supervision ‘of instruction, ete.,- : oo > ; ;

ve i » vee Firsr. Scuepcie---Supplementary
leading to approv ed qualifications. provisionsrelating to the Council. .

Discipline \ SECOND. Scuepv1e—Supplemen-

~ 13. Special powers as to discipline. - taryprovisions relating to the dis-

14. Penalties forunprofessional conduct,- ciplinary tribunal, .etc., conduct-
ete. . ° / - 4 ing a preliminary mvestigation..

Eo |

. FOR > So

AN ACT TO REGULATE NURSING AND MIDWIFERY AND FOR PURPOSES CONNECTED
THEREW]TPR ' °

. £4 . [See section 27] — Commence-
: . = Po . ¥ . we . ment.

a, BEIT ENACTEDbythe Legislature of the Federation of Nigeria

_ inthis present Parliament assembled:and bythe authority of the same as
follows :— a pols —

: : ~ ¢ . : a

The Nursing and Midwifery Council.

5 1—(1) On dayto be appointed by the Minister (in this Act Establish-

referred to as “the appointed day”) theNursing Council for Nigeriaand mentof
_ the Midwives Board shall cease to exist, and all property owned:or held’ Nigeria nit
immediately before the appointed day bysuch council or board as the Midwifery
case may be shall, without further authority than this subséction, vest Council. =)

10. in the council hereinafter mentioned ; and such council and board siall aan

on the appoizited day commence and with all reasonable speed ‘complete .
thewinding up of their respective affairs. In so doihg the council and
the board Shall comply with such directions as they may receive from :

the Minister. ‘ , |*

~ . \
to. : . °
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First

Schedule,.

Nurses and Midwives
1

i .

11964, No.
‘
‘

(2) There shall beia» bey to be known as the Nursing and Mids,

sion and a commonseal and be charged with the general duty of—

-awifery’ Council for Nigeria (in this Act referred to as “the council”),
which under that nameshall-be a body corporate with perpetual succes-}

&-

oe

ft:

(2).determining whatistandards of knowledge.and skill are to be 5
attained by persons seeking to become nurses or midwivesas the case ;
-may'be, and raising those standardsfrom timeto timeas circumstances .

:may permit;
(6) securing in accordance with the provisions of this Act the,

establishment and maintenance of registers of persons as nurses or
midwives and the publication from. time to time oflists of those
persons; and . i.

Act.
(c). performing the other. functions conferred on the council by this |

- hospitals in Nigeria,

(3) Subject to the provitions of this Act, the council shall consist of
a total of twenty-four and shall comprise— —~

(a) onefit person to be-ppointed as chairmin, and
(4) the following persons, namely,-—

(i) the chief nursing officer of the Federal territory,

(ii) the principal matron or professional head of nuising in each
Regionnominated by the Minister chargedwith responsibility for
healthin the Region,

(iz) one matron representing university‘teaching hospitals in
Nigefia,. 9

(ic’) one pergon being the principal of a post-basic school of
nursing to be appointedas representativeofall post-basic schools of
nursing and midwifery associated with the university teaching
hospitals in Nigeria,
(v) one person being theprincipal of a school of nursing to be

appointed as representative'of all schools of nursing and midwifery.
(other than post-basic) associated with the uniyersity teaching.

(zz) four persons in Nigeria nominated by the Minister after
’ consultation with representatives of professional nursing and mid-

- Wifery associations having knowledge and experience of training
in public health, mbntal health, child health, obstetrics and
gynaecology,

(zit) two persons. from each Regionwho are nurses or midwiives
actually engaged in rendering service in direct connection with the
nursing of the sick, on the nomination of the Minister charged
with responsjblity for health in the nominating Region and two
shall be nominated by the Ministry as representing the Federal
ferritory,

(vid) one female education officer anywhere in Nigeria omthe
recommendation of the Federal Minister charged with responsibility
for education.
(4) Members other than those who are members byvirtue of”office

shall be appointed by the Minister :

"(5) The provisions of the First Schedule to this Act shal! have,effect
with respectto thie; qualifications and tenure’of office of members ofthe
council, the powels and procedure of the council and’other matters
there mentioned.
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comes into force and of each subsequentycar,

“the Minister shall serve a
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2.—(1) The donc shall prepare. and submit to the Minister, not

later than thefirst @ayof September‘ofithe year in whichthis subsection
an estimateof its expendi-

ture and income during the next succéeding financial year. ,

; + (2) The council shall keep proper .accounts in respect

financial year, and properrecords in relation to those accounts, and shall

causeits accounts to-be aidited as soon,as may be after the endofthie

financial year.to which tebecounts relate by.a firm of auditors approved,

‘as respects that year, by the Minister ‘of the governmentof the Federa-

tion responsible for finance. 4 f
g

(3) -The Minister may, out offmoneys provided

to the council either by way of grant or by way of loan, payments of such

amounts as Parliamént may from time to time determine. _
. . g . ' . . =,

3._(1) The Minister may giveto the council directions of a general

character or relating generally to particular matters (but not to any

individual person or case) with regard to the exercise by the council ofits

functions, and it shall be the duty of the council to comply with the

directions. . re .

(2) Before giving a direction under subsection (1) of,this section,

copy of the proposed direction on the council

~ *,and shall afford the council an opportunity of making representationsto

25

40

e
r
g

oe

“him with respect to the direction ; and after considering any representa-

‘tions made to him in pursuance of this subsection the Minister may five ©

the direction either without modification or with such modifications as

‘ appear to himto be appropriate having regard to the repiesentations.

_ 4.—(1) It shall be the duty of the council-to provide in and for

each Region a committee to be called the (name of Region) Nursing and

Midwifery Committee (in this,Actreferred to asthe “regional committee”)

which shall, under the general direction and controlof the Council, have

and exercise such duties and powers as are conferred upon it by this Act

or as the council may from time to time prescribe. \

(2) The qualifications for membership of regional committees shall

be such as may from.time to time be prescribed by regulations made

_ under this Act, and any unqualified. person shall not be appointed to’a

. regional committee without:the approval of the Minister. -

(3) For thepurposesof this sectionthe Federal territory shall be

deemed to be a Region. ,

5.—(1)#The council shall with the prior approval of the Minister

appointfit persons to be secretary and registrar for the purposes of this

Act : . * , “ ‘4 :

Provided that the office of registrar may, with the approval of the

. Minister, be held by the secretary. — .

(2) The council may fromtimeto time prepare and submitfor the

approval: of the. Minister a list of other persons it thinks necessaryto

employ, and subject to such approvalthe couricil may appoint such other

persons. \,
. :
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The Registers

rn! 6.—(1) It shall be the duty ofthe registrar to prepare and maintain,
if: accordance with rules made bythe council under this section,
registers of the names, addresses and approved qualifications, and of
such other particulars as may be specified, of all persons who are.,
entitled in accordance with the provisions of this Act to be registered °
as nurses or midwives as the case may be, and who, apply to be so |
registered in the mannerspecified in this Act.

(2) Accordingly there shall be kept and separately inaintained
registers of nurses -and midwives, and supplementary registérs of
paediatric and psychiatric nurses, and, as directed: by the council, any
other category of nurse. oF

ay

(3) Subject to the following provisiorf$ of thissection, the council
shall make rules with respect to the form and keépingof the registers
and the making of entries therein, and in particular—

(a) ‘regulating the making of applications for registration and
providing for the evidence to be produced*in support ofapplications ;

(6) providing for the notification to the registrar, by the person
to whom any registered particulars relate, of any change in those
particulars ; .

(c) authorising a registered person to have any qualificatign which

10

15.

20

is, in relation to the relevantprofession,either anjapproved qualification
or an accepted qualification for the purposes of subsection (2) of
section eightof this Act, registered inrelation to her namein addition -
‘to or, as she may elect, in substitution for any, other qualifications
so registered; - - Q oO :

(d) specifying the fees to be paid to the council in respect of the.
entry of names on thé registers and authorising the registrar to
refuse to enter a name on register until any fee specified, for the ’
entry has been,paid; Ne

provisionsof this section ; ee
but rules made for the purposes of paragraph (d) of this subsection
shall not come into force until they are confirmedgee order of the
Minister. OS

¢

%
¢' (4) Tt shall te the duty of the registrar—. *

. t .

(a) to correct any entry which in the opinion of the council is
incorrectly made in aregister ;> &

i

(b) from time to time to make any necessary alterations in the
registered particulars of registered} persons;

(c) to remove from therelevant register _the name of any registered
person who has died, or who for any’ other reason satisfactory to
the council ought not to continue to be registered.

(5) If the registrar—
Bo

(a) sends by post to any registered person a registered letter
addressed to him at his address in the register or elsewhere’ if so
directed in writing by the chairman of the council enquiring whether

a

4

(e) specifying anything falling to be specified under the foregoing

- 25

“35.
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from the relevant register ; a
"to restore to the appropriate part of the register of nurses or, as the case“may be, to the register of midwives; any particulars Temoved therefrom

six of this ‘Act, a

|
|> Sos onNurses and Midisives

$
1964, No.
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the registered particulars telating to him are correct ‘ahd receivesno reply to the letter within the period of ‘six months from the date

s
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r
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of posting it, and oo

" (6) upon the expiration of that period sends in like manner tothe person in question a second similar letter and
to that letter within thrée months from the date of posting it,—

the registrar mayremove the particulars relating to the person in question
nd the council maydirect the registrar

under this subsection.

7. It shall be the duty of the registrar—
(2) to cause both registers to be. printed, published and put on‘Sale to members: ofthe public not later than two years from thebeginning of the year in whichthis subsection comesinto operation ;and

(2) in each year after that in which a register is first publishedunder paragraph (a) above, to cause ‘tq,be#printed, -published andput on sale as aforesaid, either a corretted; edition of’ the registeror4 list of alterations made. tosthe register since it was Jast printed ;and ; | oe -
(c)" to: cause a

of corrections to be deposited at such places in Nigeria as.t!‘maydirect; OT ;
the council
‘i
+ ASws

and the council shall cause:the registers andlists so deposited to be keptopen for public inspection. ;

. Registration
* 8.—{1). Subject to:séction fifteen and to rules made under sectionperson shall be entitled +to be registered as a nurse ormidwife as the case may be if— 48 Ne(2) the applicant for régistration has ‘in Nigeria attended a courseof training approved bythe council as respects the nursing professionor, as the casé may be, as a midwife ; and a .» - fo,(0) the course was’ conducted at an institutionas: cond SO approved, 6rpartly at one such institution and partly at anotlner or others; and

(c) the applicant is of good character and hoSO approved. ©

(2) Subject as aforesaid, a person shall be entitledoo SO: a to be registeredas a nurse or midwife if the council is satisfied that sucln person—-
(a) is of good character; and

(6) holds a qualification granted outside Nigeria and for the time_ being accepted by the:council for the purposes of this subsection asrespects the profession or ocgupation in question ; and .
i¢ ; i -

3 - é

~

e
o

a

*

receives no reply |

print of each edition of the register-and of eachlist

Ids a qualification |
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Approval of
courses of
instruction,
etc.

a

Withdrawal
of approval
of courses,
etc.

-or the institution is controlled,as the case

(c) is by law entitled to practise for all purposes as a member of

that profession or occupation in the country in whith the qualification

was granted ; and . = | 1.

‘d) has, if the council requires the inforfnation, had sufficient

practical experience in the profession or occupation in question; =,

andthe councilshall from timeto time publish in the gazette particulars .

of the qualifications for the time being accepted for the purposes of

this subsection. . wy “

9,—(1) The council may approve—

(2) any course of training which is intended for persons who are,

seeking to become, or are already, members ofthe nursing profession,

and which the council considers is designed to confer on persons,

‘completingit sufficient knowledge and skill for the practice of that’.
a 7 “98 Fe TF

profession ‘or for practice as members of a specialised branch of

that profession ; ‘

~ (6) any course*of training intended for persons who are seeking to

become or are already midwives and which the council considers is

designed to confer on persons completing it-sufficient knowledge and

skill for that occupation or for pragtice as members of a specialist
é :

branch thereof; ort anay
(c) any institution, either in Nigeria or elsewhere, which the council .

considers is properly organised and equipped for conducting the

whole or part of a course of training approved by the council under

this section-; SO :

(d) any qualification which, as a result of an examinatibn taken in

conjunction with a course of training approved by the cguncil under

this scétion, is granted to candidates reaching a standard at the

examination indicating, in the opinion of the council, that they have

sufficient knowledge and skill to practise the profession.or occupation

‘in question or to practise as members of a specialised branch thereof.

(2) The council may co-operate with any person intérested:in the

preparation of experimental schemes for the basic and post-basic

- éduication of nurses and midwives; but no scheme’ of training and

examination other than that prescribed for any recognised: teaching

hospitak:or institution in Nigeria shall, without the approval of the

Minister: be adopted by the council, or be. put into operation or’ be

extended in its operation. ag ,

{3) Any examination passed upon com, letion ofa course of training

under a scheme adopted by the councif under this section shall be

accepted by‘the council.as sufficient evidence of entitlementto‘ registra-

tion in the appropfiate register; and upon application and payment of

fees in the- prescribed manner, nurses or midwives sotrained may be

registered accordingly.

10.—{1) Subject to the protisions of subsection (2)of this section, |

the council may,if it thinksfit, withdraw any approval, given in respect

of any course, qualification or institution. ‘:

f:. (2) The council shall not ‘withdraw its approval without first

giving notice té each person in Nigeriaappearing to the council to be a:

jay be, and thereafter,taking

into consideration any representations which each such, person shall be

afforded opportunity by the council of making to it with regard.to. the

such proposal. . Foe

person. by whumthe course is conducted me qualification is granted

A
”

10
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. (2) It shall be the duty Gf any pegson appointed undersubsection|

. te

Nurses and ‘Midwives , 1964, No: .

 

C13
 

(3) ‘AS respects any period during which the approval of the -
council under this section for a course, qualification or institution is
withdrawn, the course, qualification or institution shall not be treated
as approved for the purposes ofthis-Act ; bug the withdrawal of such

5 an approval shall not prejudice the registratiorh or eligibility forregistra-
tion of any person who by virtue-of the. approval was registered. or ,
eligible for ‘registration (either unconditionally or subject to his obtaining
‘a certificate of experience) immediately,béfore the approval was with-
drawn. ” “ig

10 (4) The giving or withdrawal ‘of i"approval under. this section .
shall have effect from such date, either before or after the execution of
the instrument signifying the giving or withdrawal of the approval,
as the council may specify in that instrument; and the council shall—

(a) as soon as may be publish a copy ofevery such instrument in

yn
the

,

15 the-gazette ; and. ‘.
(£) not later than seven days before its publication ab aforesaid,

send a copy of the instrument to the Minister, :

11.—{1) Where any person has outside Nigeria completed a course
of. training as a nurse or midwife not acceptableto the council without

20 furtherproofof competency, the council may'require that person to
undergo.additional {raining in a teiching hospital or institution or under
any schemeoftraining in Nigeria approved for the purposesofsection
nineof this Act ; and upon completionof theprescribed further training

:to the satisfaction of the council, stich personmay apply for registration
25 under )Bye and be registered accordingly in the appropriate register.

(2) Byery application for registration shall be accompanied by,
evidence’aofentity and payment of.the prescribed fee.

-

oP 12.—{1) It shall be the duty of the council to keepitself informed
,i of the nature of—

30 (a) thé instruction given at #pproyed institutions to persons,
attending apprayed coursesoftraining; and

(6) the examipations as a result ‘of ashich approved qualifications
aregranted;

and for the purposes of perfbeming that duty’‘the council may appoint,
35 or maydirect any regional committee to appoint, either from among it...

own members or otherwise, persons to visit, APPLOYed institutions cor to*t

attendsuchexaminations.

_ (2)of this section to report to thécouncil on—
(a). the:sufficiency of the instructiongiven to persons attending

approvedcourses oftraining at institutions yisited-by him;7

(5) the sufficiency’of the examinations attended by hirh; and
(c) any other matters relating to theinstitutions or examinations

on which the council: may, either generally or ina particular case

 

-45 request him to report; as °

but no person so appointed shall interfere with the giving of any instruc-,
tion or the holding of any examination. “i:

x

council shall as soon as may be send a copy ofthe, report to the person
50 appearing to the council to bein charge of the institution or responsibie —
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(3) On receiving a report made in pursuance of this sektion, the ~,
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for the examinations to which the report relates requesting that person

to make observations on the report to the council within such period

as may be specified in ithe request, not being less, than one month

beginning with the date of the request.
%

,

Professional Discipline
: 7 i \ .

13.—(1) There shall be a tribunal,{to be known as the Nurs
, and Midwives Disciplinary .Tribunal (in this Aét referred to as ‘‘the

discipline... tribunal”), which shall be charged with the duty of considering and

-' “determining any case’ referredtoit by a regional committee under the

: Second

‘Schedule.

Penalties for
unprofes-
sional con-
duct, etc.

“powersconferred bythis section, an
* bunal has cognisance under the:following provisions of this Act.”

(2) The tribunal shall consist of: the chairman of the council and

" seven other members of the council appointed by the council.

(3) A regional committee shall be charged withthe duty of

d any other case of which the tri- 10 |
&

(a) conducting a preliminary investigation into’ any case ‘whereit is Bina

alleged that a registered person has in the Region misbehaved as a

nurse or midwife, as the case may be, or should for,anyother reason

be the subject of proceedings before the tribunal ; and ’

(b) deciding whether the case.should be referred“ to the council

with a recommendation that it be dealt with bythe tribunal, ~

~ and mayofits own'motion conduct any such preliminary investigation

’ underthis subsection.- ~ fo +
‘ F . = ae

_

=

(4) The provisions of-the Second Schedule td this’ Act shalil so
_ far astapplicable to the tribunal and a regional committee respectively,

haveeffectwith respect to those bodies. ,

: wet

(5) Where any matter has been referred: by a regional committee .

to the council under this section, it shall be cnsidered by the council

who may cause it tobe dismissed or be dealt with by the tribunal: «

14; (1) Where— . ¢
(a) any person registered.ynder this Act is judged by the tribunal

to be guilty of infamous c@hduct as a nurse or midwife as the case ,

may be ; or : ‘

_ (8) any person registered under-this Act iSconvicted, by any court
in Nigeria or elsewhere having power to award imprisonment, of ah

offence (whether or not an offence punishable with imprisonment

which in the opinion of the ‘tribunal is incompatible with the status"

of.a nurse or midwile, asthe case may be ; or or
3

fraudulently registered, «| ;

- the tribuitdl may, if it thinks fit, give a direction reprimanding that

kc) the tribunal is satisfied that the name of any person has been

the relevant register or registers. wo

(2) The“tribynal may, if it thinks fit, defer or further defer its

decision as to the givingof a direction under the foregoing subsection

until a subsequent meeting of the tribunal ; but—

"| person or er the registrar to strike the name of that person off

(a) no decision shall be deferred under this section for periods -

exceeding twelve monthsin the aggregate ; and i

‘ x
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(5) no} person.shall be a member of the tribunal for the purposes of
reaching a decision which has been deferred‘or further deferred unless

“he. was present as a member of the tribunal when the decision was
deferred. i a

5 (3) For the purposes of subsectidn (1) of this section a, person‘shall a
not be treated as convicted as mentioned in paragraph.(b).of that sub- “©
section‘unless the conviction stands at a time when no appealor further

a appeal is pending gr may (without extension of time) be brought iin
| ; connectionwith thefonviction.

»* 10 “5 (4) When thetr{bunalgiydsia direction under subsection (1) ofthis .

section, the tribunal shall cate notice of the direction. to be served
Poe on the person to whomit relates;

- (5) The person to whom guch a direction rélates may, at any time |
- within twenty-eight days fromthe date of service on him of the notice

15 of the direction, appeal against the direction to the appropriate High
Court ; and the'tribunal may appealasrespondentto the appeal and,for.

“ . fhepurposeofenabling directions to be given as to the cost’of the appeal
‘ dnd.of. proceedings before the tribanal, shall be deemed to-;be a party

2 thereto whetheror aot it appears oh the’hearing of the appeal. a

20 * (6) 3A direction of the tribursal under subsection (1) of ‘this section ;
‘shall take effect— ae

: (a) where no appeal under’ this section is brought against the “%
f direction within the timelimited for the appeal, on the expiration of
| that time; ¢ .

. 25 (8) where sach an appeal is brauehtandiis withdrawn or:struck out
“r for want ofprosééution, on the withtrawal or striking outofthe appeal ; t

(2) where such an appeal.is brought andis not withdrawn,orstruck | My
outas aforesaid, if and when the appeal is dismissed,

oa "and shall nottake effect exceptiinaccordancewith theforegoing Breyisions |
e 30 of this subsection. .

(7) A person: whose nameis; removed from a register in pursuance.
of a direction of the tribunal under this section shall not be entitled to

'! be registered‘in ‘that register again except in pursuance of a direction
¢ in that behalf given by the tribunal on the application of that person ;

35. and direction underthis section for the rembval.of the nameof & nurse
or of:a midwife from a register may prohibit at.application under this

. subsection by the person affected unt the expiration of such period
‘ fronitthe date of the’‘direction (and whére the person affected has duly |

fiade'such an application, from the date’bf the last appiication) asmay 2
40 be> specifiedin the direction.
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. 15—{1) Any certificate 4s to—or non. registration given Proofof
’.. y by the registrar for the purposes of this Act hall, in‘any proceedings, be registration,

L conclusive evidence.ofthe factstated.in the certificate, ete,

45° —. (2) Without prejudice to any other modeof proof, a document
yop rting to be a print-of an edition of a register or-list of corrections
7 publistied by authority of the registrar under this Act shall, in respect of |

: : the Yeatto whichits publication relates be admissible in any proceedings
ws  * Ss as/evidence that any person specified iin the documént, or print of an
# §0. edition andlist readgogether, jisfor the year ofpublication referred to in

‘
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* shall be guilty of an offence. . 4

i ration under this Act for a period of up to six months

in a: designatetl' locality where the regional committee is satisfied that

. there ig not a.sufficient numberof registered midwives in active practice,

and the persons to,be exempted appéar to the regional committee to He

-experienced in atteriding child-birth delivery. - - oP FOS
‘

* *

17,, Registration under this Act shall notConfer the right to assume Ho

_ any name,title or designation suggesting or ¢mplying that the person’
registered is by law entitled to practise medicine or surgery, or take

charge of cases of abnormality or disease requiring medical’ attention ;

and no person so registered shall (without the authority of the council)

issue any medicalcertificate. .

18. Any person agprieved,— oo: :

(a) by the refusal of the council to cause her name to be enteged in*

the appropriate registerjor} ** ms ,
(b) by the refusal of thy council to approve a hospital drother

similar institution as a training-school; or
_. (ce) by any direction of the council withdrawing approval of a

-* training school for nurses or midwives ‘as the case maybe ; .
iiay within one monthafter the personis notified ofsuch refusal appeal

- td the High Court of the Region where such personresides.

"  19,—(1) Every midwife authorised under this "Act shall, before

commencingto practise,tgive notice of her intention to do so.to the

regional committee ; and‘if a midwife registered under this Act wishes
to transfer to any area or place for the purpose ofpractising there,the
midwife shall within seven days after the trafsfer, give notice to the ©

regional committeeofthe fact. a .

' :(2) Nothing in this section shall authorise an exempted midwife to
priictise outside the locality designated in the exemption; and’ any
midwife who fails to comply with the requirements of this sectionshall
beguilty of an offence and liable on summary conviction to a fine not

exceeding ten pounds, 4 :

20.—(1) Subject to subsection (2) of this section, ho person whether
or not registered under this Act, shall be entitled to payment.in cash
or in kind for services performed while engagedor acting as a nurse or .
midwife ; and if payment is made, the amount or‘its equivalent in terms
of money, as the case may be, shall be recoverable in any court of
competentjurisdiction. 4 a

(2) The council may exempt fromthe ‘provisions of this section
any registered nurse, or any midwife whether registered or exempted
from registration under this Act. lt

21.—(1) Any person not registered under this Acf, who— ON
(a)for or in expectation of reward practises or holds himself out to

practise as a nurse; or
(b) without reasonable excuse takes or uses any name,title, addition .

or description implying that he is authorised bylaw to practise as a
nurse, ,

a
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this subsection registered as a nurse or midwife as the case may be, and .

_that diy person natspecified therein is not so registered."=

Powerto 16. Thecouncil may authorise a regional committee to exempyby

exempt mid- yoticedin the gazette persons attending child-birth from the require- §
wives in om
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(2) If any person régistered:‘under this Act takes or useswithout
reasonable excuse anyname, title, addition or description implying that

. he has qualifications as a nurse tanoth to or other than those te which
he is entitled, he shi beguiltyof an offence. :

5 (3) Subject as aforesaid, any person notregistered or exempted as
amidwife)who—

(a) for or in expectation of reward, practises or holds herself out to
‘practise as a midwife ; or. |B: ,

(8),mploys any unregistered person as her substitute; or

10 . (a‘without reasonable excusetakes or Uses any name,title, addition
or description implying that she is authorised by lawto practise as a
midwife ;.

shall be guilty ofan‘offence.”; ;

(4) If, any person, for the purpose-ofprocuring the registration of
15 any name, qualification or other matter—

Nurses ‘and Midwives ety No, |

(a) makes a statement which he believes to be false iin a ‘tnaterial
particular ;or

(0) recklessly makes’a statement which iis false iina“material parti-

cular,—
20 heshall be guilty ofan offence. s

* (5) If the registrar or any other person employed by the council
wilfully makes any falsification in anymatter relating to the register he
shall be guilty of an offence.

(6) AYpersonguilty of an offence unioe this section shall be Hable—
25° -(@) on summary conviction, to a fine not exceedingfifty pounds, or

‘to) smprisonment for aterm offour onths, orto both; “+.

*  *°() on conviigtion on indictment, to a fine not exceeding five
- hundred pounds or imprisonment ‘for a term not exceeding two
years, or to both. J

30 (7) Where an offence under this Act which has.been cortimitted
by.a body corporateis provedto have been committed withtheconsent
or connivanceof, or to be attributable to any neglect on the partof, any
director, manager, secretary or other similar officer of the body corporate,

_ oY any person purporting to act in any such capacity, he, as well as the
35 body corporate, shall be deemedto be guilty of that offence andshall be

liableto be proceeded against and punished accordingly.

22.-—(1) Itshall be an offence.for any person outside a recognised
teaching hospital or institution in Nigeria, or, without the approval of
the. Ministergiven on the recommendation “ of council, to train or

40 purport to train anyperson as a nurse or midwife or both; or to provide
any course of training or establish any school for ‘such |purpose or as
oneofits purposes ; and any such person shall be liable-®

(a) on summary conviction to.a, fine of not less than fifty pounds,
-, or to imprisonmentfor a.term of six months, orto both ;

45 (6) on conviction on indictment to a fine of not less than one
~ hundred pounds or more than five hundred pounds or to imprison-
ment for a term not exceeding two years,or to both.

(2) Theprovisions of this Section shallextend to any case where |
approvalis Withdrawn under section ten of this Act.

CV

- Unauthorised
training an
offence,
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(3) It shall be 4 sufficient defencethat any such training, course, or _
school was apptoved in, writing by the Minister beforé the date of
commencement of this Act and approval has notbeen withdrawn ; and
subject thereto this section shall extend to anytraining, course, or

- schoolin operation or established before that date‘ unless an application: 5 _
for approval thereofis received by the secretary to the council within
seven days after the date of commencement of this Act, and approved
by the Minister within two months thereafter.«-

- Power,2 23. The President may from time to time by order amend or
amend the ; ‘ : a ‘ .Sete ——_-Teplace any of the Schedules to this Act. on oF 10

_ Regulations, _ 24.(1) The ‘Minister after corisultation’ withthe council, may.
rules and make regulations ‘generally for the purposes of this Act, and without
ores". prejudice thereto-any power to make regulations,rules or orders conferred °

by this Actshallinelude power—  _ f - ‘.
(2) to make: provision for such incidental and supplementary 15

‘mnatters as the’ authority making the regulations, rules or. orders
considers expedient for the purposes thereof ; and oe
. (6) to make different provision for different circumstances.*

. (2). The Minister shall lay a copy of ‘all regulations before each _
House of Parliament as soon as may beafter the regulations are made; 20
and if either House, on anyofthe twenty days on which it sits nextafter
the date on whichany regulations are laid before it, resolves that the ’

.. regulations be annulled they shall, without prejudice to anything
. previously done in pursuance of the regulations, cease to have effect on

~ the daynext following the date ofthe resolution. 25

Transitional 25.—{1) ‘Subject to section-fourteen of this:Act and to the next
provisions. following subsection, a person shall, without pdyment of any fee, be

entitled under this Act to be registered as a nursé if that person has any
. time: been registered in the register of nurses maintained under athe

ANO. Nurses Act 1959, or to be registered as a midwife if that person has at*,30 /1999 ts se is a mic {nat persor aCap. 118. . any time been enrolled under the provisions of the Midwives Act.

o
e

(2) Any person registered or enrolled as the case may be under”
the Acts aforesaid in consequence of proceedings for the name of the
person to be erased or removed before the disciplinary committee
established by that Act shall be deemed for the purposes of this Act 35
to have had his name removed,in pursuance of a direction of the tribunal

vayhich took effect on the date when this subsection cameinto force,from
the register maintained uader this Act in respect of nurses or, as the.
case may be, from the register, of midwives maintained under this - _
Act ; and the provisions of subsection (7) of section fourteen of this Act 40

, Shall have effect accordingly as if the direction aforesaid prohibited
applications under that subsection for the period of six months.

(3) Where— ~ ° oe
(a) there is in any Regionan institution which\wyas established ©

before the first day of January, one thousand nine hundred andsixty- 45
four, and which grants a qualification to persons who Mave completed
a course of training in nursing or midwifery as the ‘ase -may be
conducted at the institution; and :
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_. (8) the institutiong.course and qualification are recognised by the
council for the purp$ges of this subsection,

any such qualificatiof®granted before that day to such a person as
aforesaid, or after that day to a person who on that day was engaged in
such a course at the institution with a view to obtaining such a qualifi-
cation, shall be deemed to be a qualification approved by the council
under section eight of this Act; and subject to the next following sub-
section and theprovisionsof séction fourteen and of rules made under
section six of this*Act, a person shall, without obtaining a certificate.
of experience, beentitled to be fully registered by reference to a qualifica-
tion which is an approved qualification by virtue of this subsection.

(4) In the case of a person whois registered byvirtue only of-such
a. qualification as is mentioned in subsection (3) of this section, the »
registrar shall, on the expiration ofthe period of two years beginning
-with thedate of the grantof the qualification or of the cominginto force of
this subsection, whichever is the later, remove from the register all
particulars relating ‘to that person unless before the expiration of that
period the person affected furnishes to the registrar a certificate issued
by the Minister responsible for health in, the governmentof the Region

_in question stating that the person has, since that date, been engagedin
practice as a nursefor midwife as.the case may be for a period of not °

“less than twelve months.
; *(5) For the purpose of enabling persons to qualify for membership 7

offithe council at any time during the périod of two years beginning
with the date when section one of this‘Act comes into force, a person
entitled by virtue of subsection (1) of this section to be registered as a
nurse or midwife, as the case may be, shall be deemed to be so registered
notwithstanding that the relevant register has not been established or
that the name of that person is not registeredin it.

(6) Any proceedings under the NursesAct 1959 or the Midwives
Act which, immediately before the date when-the provisionsof those Acts
-relating to such procéédings are repealed, were pending before the
disciplinary committee, by whatever name called, established or- ap-
pointed thereunderdr in the Supreine Court maybe continued, and any |
right of appeal under the relevant’Act which was exercisable immediately.
before that date maybe exercised,as if this Act had not been passed ; and
for the purposes ofthe foregoing provisions ofthis section and of enabling
effect to be givento any order made or judgment given in connection
with any such proceedings or appeal, but not for any other purposes,
the register orroll as the case may be maintained under, the relevant Act
shall be deemed notto be abolished.

“Hy : .- : .
* + 26.—(1): In this Act unless the context otherwise requires—

“the appointed day” means.the day upon which this Act or so much
thereof as is provided for therein comesinto operation by orderof the
Minister ; ih :

“the council” means the. Nursing” and ‘Midwifery Council for

_ Nigeria: | . :
“the gazette” means the Gazette of the Federation;.

- “the Minister’? means the Minister. of the government of the
Federation charged with responsibility for matters relating to health

, Services 5

“|“regional committee? means Nursing and Plidwifery Commitice
appointed bythe councthin respect of a Regior; ., *
‘te : 5%
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“register” means a register under this Act and includes a supple-
mentary register, and cognate expressions shall be construed accord- .

ingly ; . |

“the registrar” means, the ‘registrar appointed for the purposesof fo
this Act. ; aa)

(2) Any application,approval, consent, direction, notice, report! :
representation or request authorised or“required to be given or made by ‘|
under this Act shall be in writing and may, without prejudice to any,
other:“prescribed mode, be served by post. a . 4 ‘

s.

. 27,—() This Act maybecited as the Nurses and Midwives Act, 10
1964. i

:

(2) This Aét shall come into operation ‘within the Federation on
such date or dates as theMinister may by order appoint ; and different
dates may be appointed for different Regions and for the purposes of
different provisions. Accordingly, the Acts mentioned in the Third 15

_ , Schedule to this Act shall be repealed to the extent to which theyare
oeaffected by the commencement of this Act.

’

a / SCHEDULES =}
a - FIRST SCHEDULE © Section 16) . ¢

| Sure,EMENTARY PROVISIONS RELATING TO THE Councit. 20

on Tenure of Office of Members

1._(1) A person who is a member ofthe council othdrwise: than
by virtue ofoccupation of a particularoffice shall, subject to the follow- -
ing provisions. of this paragraph, holdoffice for the period of three years
beginning with the date ofhis appointmentas a member. i

)
"a
y

(2) A nominated member shal] vacate his office, notwithstanding
that his term ofoffice has not expired, if— -

i+d (a) he gives notice of his resignation to the council ; oF

~ (b) the council gives notice to the Minister stating that the member
has— 3U

. (#) become incapable by reason of mental or physical infirmity of
discharging his duties, or ;

(ii) been absent from two consecutive ordinary meetings (of the
“ countil without the leave of the council; or.

(c) he is convicted by a court of record in‘Nigeria of an offence 35
involving dishunesty-andthe conviction still stands at the time when
no appealor further appeal is pending or may (withoutcextension ot
time) be brought in cohnection with the conviction.

; “fe (3) A memberholding office by virtue of occupation of a particular
office shall vacatehis office as a memberif he ceases to accupy the particu- *

lar office outside the council. :
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. (4) As soon as may beafter at person ceases to hold office asa
member, the authority which appdinted him shall fill the vacancysave
in any case where the residue of the term does not exceed six months,
but the council shall not be deemted to he improperly constituted by
reason onlyofthefailure to nominate orjappoint any particular member.

(5) A person who has ceased to be member of thecouncil shall be
eligible again to become a member. kr

(6) Where a memberof the council ceases to hold office before the
date when his term ofoffice would havg expired by the effluxion of time, ,
the person by whom‘he was appointed shall as soon as may be appoint
to fill the vacancyfor the residue of tefm aforesaid’so ‘however that the
provisionsof this paragraph shall not apply where a person holding office
as a memberof the council ceases to hold office at a time whenthe residue
of his term does not-exceed one year. ‘ “

4

" Poxeers of the Council

_ 2.——(1) Subject to the provisions of this paragraph and to any
directions of the Minister under this Act, the council shall have powerto
do anything. which in its own opinion is calculated to facilitate the
carrying on ofits activities. Fg

(2) The council shall‘not have poaver to borrow moneyor to dispose
of any property except with the priorconsent of the Minister, and shall
not haye power to pay remuneration (including pensions), allowances or
expenses to any member, officer or servant of thecouncil or to any other

“person except i, accordance with scales approvedby the Minister.
. it -

Proceedings of theCouncil ~

i 3. Subjectto the provisions of this Actandof section twenty+six of
the Interpretation Act 1964 (which provides for decisions of a bodyto be
taken by“: majority of the members of the body and for the chairman to
have a-kecond or casting vote) the council may make standing onders.
regarditig the proceedings of the council or any committee thereof.

i
. 4, No meeting of the council-shall be held unless there is present

«one member.fronteach Region, and subject thereto the quorum of the
council shall be eizht and the quorum of any committee of the council
shall be determined bythe ‘council. Soo ?

5:I£ the chairman is absent from Nigeria or is otherwise unable to
act and the council is unable to agree, the Minister may appoint.a fit
person to be temporary chaikmanof the council.

6. Subject to the provisions of any standing order of the council,.
the council shall meet whenever it is summonedbythe chairman ; and
if the chairman is requifed so to do by notice given to him bynot less
than six other persons, he shall summon a meeting of the council to be
held within seven days from the date on which the notice is given.

7. ‘The chairmanshall preside atany meeting of the council and if -
the person for the time being acting’ inhis stead is unable to attend, the

~ members present at the meeting shallappoint one of their number to
preside atthat. me¢ting. ; -
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shall nothaveeffect until #tis confirmedby the council.
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3. Where the council desires to obtain the advice of-any pérson.on

a particular matter, the council may co-opt him dsa member assych

period as it thinks fit ; but a member who is a memberbyvirtue of‘this

paragraphshall not beentitled to vote at any meeting of the count

shall not count towards a quorum. 5

_. 9, Thefirst meeting ofthe council shall, notwithstanding anything "

inthe foregoing provision of this part of the, schedule, be summoned by

the Minister, who .may civ such directions as‘he think§fit as to the

procedure which shall be followed at that meeting. .

, 10.—(1) The council may, in addition to any regional committee : 10

appointed underthis Act, appoint one or more committees té.carry out, ’

gn behalf of the council for any part of Nigeria such ofits functions as
the council. may détermine. : :

(2) A committee appointed underthis-paragraph shall consist of the

numberof persons determined by the council and not. more than one 1

third of those persons ‘may .be persons who are not members of the

F
Y

‘council ; and a person other than a memberofthe council shall hold office

on the committee in acéordance with the terms of the instrument by

which he was appointed. On ‘ ; f ,

(3) The quorum of every. Committee prqvided or‘appointed by the 20
committee conducting a- _ j

preliminary investigation,;be fixed by thecouncil. ~~ f

(4) A.decision of a regional committee or of any other cominittee

I
n
e
s
,

t

; _ Miscellaneous + ;

\, 1.(1). The fixing of the seal of the council shall be authenticated

=

£

bythe signature of the chairman or of some other member authorised

generally or specially-by the council to act for that purposes.”

(2) Any contract or instrument which,if made or executed,.by i

person not being a body corporate, would not be required to be Hnder 3

seal may be made or executed on behalf of the cofincil by any person

generally or specially authorised to act for that purpgSebythe council.

(3) Any document purporting to bea document duly executed

underthe seal of the council shall be received in evidence andshall,unless

ow =
~

the, contraryis proved, be deemed te be so executed. 35

112. The validity of any proceedings of the council or a committee’

thereof shall not beaffected by any vacancyin the membership or -the

- councilior committee, or by any defect. in the appointmentof a member

_ of the cbuncil or‘of a person to serve on the committec, or by reasonthat

a person notentitled to do so took part in the proceedings. A

13, Any member of the council, and any person holding office on a

committee of the council, who has a personal interest in any contract —

or arrangement entered into or proposed to be considered: by ‘the

council or 2 committee thereof shall forthwith. disclose his interest to
the council and shall not vote on any question relating to the contract, 45.

or arrangement. : 2 ‘ .

w
n

4 2 ft

, . i : . : . . . ‘ so

14: A person shall not, by!reason only of his membership of the”

council, betreated as holding ai office of emolument underthe State.
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SECOND SCHEDULE Section 13

SupPLEMENTARY PROVISIONS RELATING TO THE DISCIPLINARY
‘TRIBUNAL AND A REGIONAL COMMITTEE CONDUCTING A“

PRELIMINARY IxvestiGaTION | “

' ‘ The Tribunal ane .

1, The quorum of the tribunal shall be four of whom—

=ae -

(a) where the case concernsa nurse,at least three shall be registered .
nurses togethér with one other person who’ may be a registered
midwife ; and :

« yd
(>) where the case ‘concerns a midwife, at least three shall be

‘ registered midwives together with oneother person who may: be
any registerédnurse. oo

2,—(1) The Chief Justice of Nigeria shall make -rules agitthe -
selection’of membersofthe tribunal for the purposes of any progecdings
and as to the procedure to be followed and the rules of evidente,to be.

observed in proceedings before the tribunal. -

_ (2) Therules shall in particular provide—

(a) for securing that notice of the proceedings shall be given, at
such time and in such manner ‘as may be specified by the rules, to
the person whois the subject of the proceedings; ° — yO

___ (8) for determining who, in addition to the‘person aforesaid: shall
beaparty to the proceedings; pe, an

" (c) for securing’that any party to the proceedings shall, if he %o
requires, be entitled to be heard bythe tribynal; ~ oe

(a)Tor enabling anyparty to the proceedings to be represented

- by a legal practitioner; < oo

 

- oo. oh
$ ‘ ee eee ; t 5 s ‘ .

- (e) subjeft to the,provisions off subsection (5) of section fourteen
of thisAct; as to the costs or progeedifngs before the tribunal;

. ‘ Bl §

i(/) for requiring, in a case whereit-is alleged that thé person who
48the subject of the proceedingsis guilty of infanious conduct in any
‘professional respect, that where the tribunal adjudges that the allega-
tidn has not been proved.it shall record’a finding that the person is

not guilty of such conduct in respect of the matters to which the
allegation relates; ,

(g) for giving effect by notice in the gazette of any direction of the

tribunal that the name of a person shall be struck off a register.

3. For the purposes of any proceedings before the tribunal, any
member of the tribunal may administer ‘oaths and any partyto thé
proceedings may sue out of the registry of the Supreme Court. writs

of subpoenaadtestificandumand duces tecum ; but no person appearing
before the tribunal shall be compelled—

“( ) to make any statement before the tribunal tending to incrimi-

nate himself ; or oo . ’

(b) to produce any document under such a writ which he could
not be compelled ta produce at the trial of an action.
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_ 4.—(1) For the purpose of advising the ftriburial’ on“ questions’ of

law arising in proceedings before it, there shall in all such proceedings

be an assessor to the tribunal-who shall be appointedby thecouncil on,

the nomination of the Chief Justice of Nigeria and shall be-a legal

practitioner of not less than seven years standing, | |

(2) The Chief Justice of Nigeria shall makerules as to the functions
of assessors appointed under this paragraph, and in particular such

rules shall contain provisions for securing— . F

(a) that where an assessor advises the tribunalon any question of

law as to evidence, procedure or any pther matters specified bythe

rules, he shall do so in the presence of every party or:person repre-

senting a party to the proceedings who appears there at or, if the

adyice is tendered while the tribunal is deliberating in private, that

every such party or person so aforesaid shall be ‘informed what

advice the assessor has tendered; .

(6) that every such party or person as aforesaid shall be itiformed

_ if in any case the tribunal does notaccept the advice of the! assessor -

on such a question as aforesaid. . an

_(3) An assessor may be appointed under this paragraph either

generallyor for any particular proceedings orclass of proceedings, and

shall hold and vacate office in accordance with the terms of thd instru-

ment by which he is appointed.- '

5. The quorum ofa regional committee when conducting a prelimi-

nary investigation shall be three of whom— co

(a) all shall be registered nurses in a case relating to a registered

person whois not a registered niidwife ; and | .

- (8) one at least shall be a registered midwife in anyothercase.

6.—{1) A regional corhmittee may.at any meeting of the committee

‘attended ‘by notless than six of its meinbers including not less than

oneregistered midwife, makeistanding orders with respectto the regional

committee. a. =

. (2) No standing order of a regional cominittge made for the

purposesof this schedule shall have effect without thé ‘approval of the

council, andsubject thereto, a committee may regulateits,own procedure.

7

> _ Wiscellaneous

7.~(1) A person ceasing to be a minber of the tribunal or a_
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regional committee shall be-eligible for reappointment as a member of. «*

that body.

(2) A person may, if otherwise eligible} be a, miember of both the’

tribunal and a regional committee ; but no peysonAho acted as a member

of the regional committee with respect to any,case ghall act as a member
of the tribunal withrespect to tllat case. | a

§. The tribunal or a regionalcommitteé may act notwith tanding.

any vacancyin its membership; and the proceedings of either body
shall not be invaliddted by any irregularity’in the appointment of a

‘memberofthat body,or (subject to sub-paragraph (2). of the immediately

preceding parserap) by reason of the. fact that any person who

was notentitled to dd so took part in the proceedingsof that body.

40

s
i
g
e

P
D
E
T
I
A
G

to
er
dg
eR
e

he
®

"
M
a
b
e
,

‘a
he

y

d
o
w
n
”

Hi

Sh
er

o
e

a o



Te
ni
av

at
e

o
a

™
tj

; j

f . Nurses and ‘Mideives - 1964, No. > C25
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9, The tribunal maysit in two or more divisions.

10. Any. document authorised or-required by virtue of this Act to
be served on the triburial shall be:served on the registrar.

i. Any expenses of the tribunal or of a regional committee con-
ducting: preliminaryinvestigation shall beSdefrayed by.the council. .

12. A personshall not, by reason only of his appointmentas a legal
assessor to the tribunal‘be treated as holding an office of-emofument}
under the State. L oo mt

Lf

Section 27 (2)

- Extent of — "

; ‘THIRD SCHEDULE

Chapter or Short Tifte
Numoer_ .

118 The Midwives Act. }”
No. 20 0f ‘The Nurses Act, 1959.
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