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The following Bills, \.\-'hich will in due cour'se?_*e presented to Parliament
for enactment, are published for general information,

. THE NIGERIAN LEGION BILL s

EXPLANATORY NIEMORANDUM

In 1946 the Nigerian' Government established the Nigerian Ex-service- -

men’s’ Welfare Association by the Nigerian Ex-servicemen’s Welfare Asso-
ciation Act (No. 32 of 1946) with the object of making special-provision for
the resettlement and welfare of Nigerians who were discharged from the
armed forces after the second world wir. Although this Association has done
good work among ex-servicemen,' it has unfortunately not obtained the
confidence of the various ex-servicemef’s associations and unions throughout

the,country. Thisjlack of confidence; has made it impossible for the Asso-

" ciatiop o fulfil its oBjectives as it might have wished.
it £ !_ _ X

The purpose of the'present Bill is tg provide an integrated ex-servicemen’s
) organisatdiah which will be based ‘on a broader foundation and will be more
~ democrati¢ than the present constitution of the Nigerian Ex-servicemen’s
‘Welfare Association. It is hoped that the new body will enjoy the confidence
and backing of all ex-servicemen tcg a far greater extent than the Assgciation
has enjoyed hitherto. £ ' ;oo

.  SHEHU SHAGARIL"
Minister of Internal Affairs
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THE NIGERIAN LEGION BILL

ARRANGEMENT OF CLAUSES

Clause e ;
1. Establishment and functions of
Nigerian Legion.”
2. Management of affairs of Legign.

7. Interpretation. _ . _ .
8. Short title, extent and commence-
ment. |

SCHEDULES @

o e

3’- j\l%f:mberhtp O.f th B Leon; : First Séhedule—Constitutions d
- 4. Financial provisions. _ . ote, of conneli:
S. Annual report. g " @ " Second Schedule—Enactments
6. Winding-up of N.E.W.AL - .~ repealed.
. | . .
« . . ABIL . )
a T FOR -

AN ACT TO MAKE FRESH PROVISION WITH RESPECT TO THE im?m OF EX:!
SERVICEMEN ; AND FOR PURPOSES CONNECT ED THEREWITH. ¥ : _ o
L L - [See section 8 (2)] t ‘Commence-.
" BE IT ENACTED by the Legislature of the Federation of Nigeria . el
in this present Parliament assefmbled and by the authority of the same asg
follows :— : B L
1.—(1). There shall be-established, ?s the successor of the Nigerian ~ Establish-
E:-_c«Se,rvicemen’s Welfare Association, an‘association to be known as the ““‘g“
. Nigerian Legion, which shall be a-body corpprate by the name aforesaid  functions of
and of which every ex-serviceman shalt be entitled to be a member. Nigerian -
(2) The Legion shall be charged with the general® function of Legion.
promoting the aelfare of ex-servicemen and comradeship among
10 ex-servicemen. - , o “ i ,
(3) For the purpose of performing the general function aforesaid
it shall in particular be the duty of the Legion to take such’steps as it .
considers to be appropriate and Iwith.in‘ its resougces with a view to-~ PP
(a) raising money for the purposes ofithe chio_n 3 T
15 (b) affording help, cither by way of grants of money or otherwise, to
ex-servicemen appearing to ._t__li.éc Légion to be in need of assistance ;
(¢) establishing and maintdirf ngah-ostels for ex-servicemen appearing
to the Legion to be incapacitated by oid age of illnessf; and '
(d) providing centres at which-advice on matters affecting their
20 interests may be obtained by ex-servicemen. : )
References in this subsection to ex-sefvicemen include references to ¢
members of the: families of ex-servicemen ap;l of deceased cx—s_cn‘iccrﬁep.
(4) The Legion shall have power to do such things as it considers
expedient for the purpose of performing its functions, so however that
25 the Legion shall not, without the ‘.r-;ire‘xious_ consent in writing of the
Minister,— E o s N _
.(a) dispose of or charge fany land held for the purposes of the
Legion, or any interest in land so held ; or -
i . (b) borrow money ; or o
g 0 (c) enter into a contract to employ any person.
_".«'r' W e 2 .__'.. . _— : . 1
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" (5) The Minister may from__itﬂ'na...to time give to the Legion direc-
tions in writing with respect to the performance of its functions ; and it
shall be the duty of the Legion to comply with the directions. :

2.—(1) There shall be established fof the purposes of the Legion a
national council as respects the Federation and local councils as respgcts
cach territory within the meaning of the Constjtutian of the Federatiin-;
and the provisions of the First Schedule to this-Act shall have effect with

" respect to the constitutions of those councils anid the other matters there
. mentioned. :

.

5

(2) Subject to the provisions of subsections (3) to (6) of this section, 10

the affairs of the Legion shall be managed by the national council, and
references to the Legion in this Act shall be construed accordingly ; and
‘without prejudice to the generalitjv of the foregoing provigions of this-
subsection - : ; s '

o

A .

i

: ; R - & 8 F
(a) any thing falling to be done by or to the Legion shall be done by :15

or to the national council on behalf of the Legion, or by or to spch
person acting as the representative of the national council as that
council may determine ; and

, () in particular, any contract or instrument which, if made or

executed by @:person not being a body cgrporat% would not be required”

to be under.seal may he made or executed on Behalf of the Legion by

the national council.

*, any person generally or specially authérised to fct for that purpose by

e $ ’

(3) Subject to any directions given by the Minister-in pursuance of
this Act, the national council may charge a regional council established
by this Act or the Lagos council with the performance, in accordance
with such conditions as the national ceuncil may specify, of any of the
functions of the national council falling to be performed within the
territory in question.; S : ' '

(4) Subject to dny such directions as aforesaill, a regional council

may charge the council of any area into which the relevant Region is

divided in pursuance of the First Séhedule to this Act with the performance,
in accordance with such; conditions as the regional council may specify,

* of any‘of the functions of the regional council falling 40 be performed

within the area in-question. ; 3 L

" (5) Subject to any such directions as aforesaid, the Lagd$ council
and an area council established by this Act may charge the council of

any sub-area into which the Federal territory or, as-'the case may be, -

the relevant area is divided in pursuance of the First Schedule to this Act
with the performance, in accordance with such conditions as the Lagos
or area council may specify, of any of the functions of the Lagos or area,
council falling to be performgd within the sub-area in question. -

; _ ;i -1
(6) If it appears to“the Minister that any couscil establishied by

“this Act has failed’ to carry on its activities in a propér manner, he may

by order provide that all the functions of that council, or such of thbse
functigns as may be specified by the order, shall be exErcisable'T?_té the
Ainister or by such other person as may be specified by the rder, td the
exclusion of that council, during such period as may be so ?eciﬁed -
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and an order under this subsection may require the making of p,amen;.s
"to the Minister or the other person aforesaid, out of the fund established
in pursuance of this{Act, of such amounts speified by the order as the

Minister considers appropriate for the purposes of the functions.to
. which the order relates. : : :

 3,—(1) A person shall be a member of the Legion if— |
(a) he applies to tge Legion in the pr_if.sgriﬁcd"'_rna_nncr to be entolled

as such a member ; an

E (®) he saj:is'ﬁi:s the I;egior_n" that he is an ex-serviceman,
10 : JE -

(2) It'shall be the duty of the Legion—

.. (a) to g’sta,i:ﬂish and rhaintain a list of the persrohs who are for the
time being mpembefs of the Legion ; and o

(b) to mike arrangements for the issue tp each member of the

‘Legtn of a memership card in the prescribed form béaring a photo-
graph of the member to whom it is'issued ahd stating hisname and .

shich, other particulars (if any) as may be prescribed. %

4.—(1) The Legion shall establish and maintain a fund from which -
 there shall be defrayed all expgnditure incurred by the Legion. |
(2) {There shall be paid or'credited to the fiind— L
(@) such sums out of moneys provided by Parliament as Parlianent
may from time to time determine ; and y ' §
(b) the assets of the association rhentioned in section’ six of: this
Act which are transferred to the 'chion in pursuance of that section;

(c) all other assets {rom time fo time accfuing to the Legion.
2 i . . L A z :

_ (3) "The fund shall be managed in accordance with rules made by
the Minister and'‘the Minister of the government of the Federation
responsible for finance, acting jointly ; and, without prejudice to the
generality of the powkr:to make rules conferred by this subsection?the

rules shall in pai’ticul&:iinclude provision—

(a)' specifyiing thé"jnmnn_i;{ ._i_h.x\;high the assets of the fund}e\'l«{;:‘

. tbe held and tegulating the-smzking of paffncnts to and from the fund ;

(b) requiring the keeping of prapes<accounts and records for the
purposes of the fund in such form as may be-specified by the rules;

(c) forysecuring that ‘the accounts are audited periodically by an
auditor appojnted (lby the Ministers aforesaid, acting jointly ;

’h (d) requiring c m\:l)f the accounts and of the auditor's report
on them to be fughished-to the Minister as soon as may be after the

;:nd of the periodio which the accounts relate ; and - :
k-_{fe) requiting the Minister to Jay before each House of Parliament

¥

copiesbf all accounts and reports received by him in pursuance of
the last foregoing paragraph. - : _ .

. 5.-It‘sl}:tll be the duty of, the Legion to furnish to the ';\I_in_iste'r,:

* as soofas may b LE‘fter' the end of each ycar, a report on the activities

_of the Legion dutifg that year; and the ;\{einister'shall lay before each
‘House of Parliamentia copy of éach report réceived by him in pu rs‘uand}
{of this section! | L i
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« the following expressions have ;the meanings hereby assigned to them
: i s ?

- fror

T
4

i

: 6,;@1) The Mini:ster shall by c;rder pro;fide for the windii-ag—up of
the affairs of the association established by the Nigerian Ex-Servicemen’s

* Welfare Association Act and for the transfer to the Legion of the assets -

and liabilities of the association ; and an order made in pursuance of this
subsection may contain such incidental and supplementary provisions 5
as the Minister considers expedient for the purposes of the order.

(2) When it appears to the Minister that the affdirs of the .said
association have been wound up, he shall by order declare the‘association
to be dissolved on such day as may be specified by the. order § and the
enactments mentioned in the first and second columns of thé Second - 10
Schedule to this Act are hereby repealed dn the day so specified to the |
extent shown in the third column of that Schedule.

W

7. In this Act, except in so far as the context othgrwise requires,

respectively, that ishtd say— ¢ | : ) ; _ . 18
“ex-serviceman” means a person of African race who is normally
resident in Nigeria and who is not a whole-time member of the armed
forces of the Federation but has been either such a member or a whole-
- time member at any time before the first day of October, 1963, of the
- armed forces of the Crown ; 20

“functions” includes powers and duties : :
“the Lagos council” means the council established in respect of the
Federal territory by paragraph 4 of the First Schedule to this Act;

. . ¥ : ¥ .
“the Minig‘ter” means the Ministgr of the goverm%ent of -the

' If'&dgratior} charged with responsibility for ex-servicemen ;% 25

f‘prescribed” means prescribed by regulatioris ; and

~ “regulations” means regilations made by the Minister.

8.4(1) This Act may be cited as the Nigerian Legion Act, 1084,
and-sha_l{}gppl)'} throughout the Federaticn. _ ¥ i,

(2) The provisions of this Act shall come into force ch gugh day 30
as the Minister may by order appoint, and: different days'may be
appoiited in pursuance of this subsection’as respects different provisions. ‘j

—_— : )
’ | SCHEDULES = =~ -
Section2. FIRsT S;’:L'IED/I'JL; ey e
: Constitutions etc. of councils X 35
+ Area and sub-area [fourza'ls '

1, The Minister may by order make provision for dividing each
Region ‘into areas, and each such area .and the Federnl territory into

sub-areas, for the purposes of this Act-.

" 2—(1) There shall be established in respect of éach sub-area 3 40
council consisting of such number of members as the Minister may by ¢
order specify for that sub-area, who, subject to the provisions of this

Schedule, shall /be elected by ex-servicemen resident in the. sub-ared
k y . the sub-are

‘among their own number, . : _ .
(2) Each sub-area council shall sel_gct a chairman of the council 45

_ from among the members of the gouncil. L

S .&mﬂ B S

Hr

]

P



Nrgman Leg:on ‘ o JM, No, - C33

3.—(1) There shall be cstabhahcd in rcspéﬁ of each area a council
consisting of—

¥
-. (a) the chairmen of the councils of the sub-area into which the area ,
45 isdivided ; and »
5 ' (&) such number of other members as the Mlmstcr may by order
pecify for that area, who, subject to the provisions of this Schedule,
shal] be elected by cx-scrvmermn resident in the area from among such
of their own number as are not,mernbcrs of a sub-area council.

(2) Each area ¢ uncil:shall ;clcct a chairman of the council from
10 among the members df the council; -

Courmrls for the Regtoﬂ.r and Lagos

4—( 1) The:e. shall be established i in respect of each Region and the
Federal territory respectively a council COnSIStlng, in the case of a Region,
( . of the chairmen of the councils of the areas into which the Region is
y 15 divided 4nd, in the case of the Fedcra.[ | territory, of—

it (a) th<=.-~ chairmen of the councils of the sub-areas into whlch the
territory is divided ; and ¥ s

(ﬁ) such number of othcr*mcmbcrs as the Minister ma)r by order
. spedify for the territory, who ""sub_}cct to the prowsmns of this Schedule,
. 20 shall/be elected by ex-ser¥icemen resident in the territory from
" amung such of their own number as are not members of 4'sub-area
courigil, - P ,

(2) ‘Each counml esta_bhshed by this paragraph shall seicct a

chzurman of the council from among the members. of the councd L.

oA

4

25 *om ';, ‘ The m:tlonal conpeil

5. —(1) There shall be established in respect of the Federation a .
council, to be known ‘as the National Coticil of the N1gcna.n Legion, '
consmtmg of the following members, that is to say—

: (a) two ex-servicemen nommatcd by the Minister ;
30 (b) the‘fzhm.rme,n of the rcgitfﬂal councils and the Lagos uguncﬂ
- (e sc'r embers of the. regqonal council forl NOrthc.rn Nigeria
selected b.y that councll s '--k ; ey

" : .0 . -
. (d), four members: of the rcgional councxl for Eastcm Nigeria
; “selected by that council ; :

35 (¢) two members of the rcglona.l counc:l for Wcstern Nigeria ]
selected by that council ;

(f) two members of the Tegional council for Mid- Wcstl:rn Nigeria
selected-by that council ; and

(¢) two members of the Lagos council selected by that,council.

40 (2) The Minister shall designate one of the two members of the _
‘national council nominated by him as the chairman of the counc:l and
the otheir of them as the vxce—chau'man of the council. Lo
5o ¥ & :
¥ S : ¢ .
lk 4 > F:

; —(1) Prousion may bc made by rcgulanons for the election of
45 those members of councils ; ’who are rcqum:d to be clected by ex~
i

i
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" servicemen, and, without prejudice to the-.geneiﬁlity of the powers

conferred by the foregoing provisions of this paragraph, the.regulations
may provide— _ . _ *

(a) for the preparation of lists of ex-seryicemen qualified in
accordance with the regulations to vote at electiohs?; .

(b) for the delimitation of electoral wards; ¥ + .

(¢) for the nomination of candidates and for _securing that no
person is a candidate for election as a member of more than one
council ; r . ’ . ‘

(d) for the conduct of polls; o

(¢) for declaring an election void as respects a council or an
individual candidate ; and _ :

(f) for the dg..terminat'idn of questions arising in connection with

_am electipn.  «% : P .

(2) R’%\.ﬂntibﬁ‘s'made in pursuance of this paragraph shall contain
provision fgr ensuring that elections of members of councils are held
at such tiéx; (not being_ earlier than the beginning of the period of
three months ending with the time when existing members vacate
office by the. effluxion of time in pursuance of sub-paragraph (2) of the
next following paragraph) as to secure that the results of the clections'

10

20

are, so far as practicable, declared before existing members. vacate -

office as aforesaid. .
(3) Nothing in th¢ foregoing provisions of this Schedule shall be

" construed as preventing a person from being a candidate at an election -

held in pursuance of this Schedule by reason only of the fact that he is
an existing member of a council. _ ,
¥ Tenure of office

7.—(1) A person elected as a member of a’ council before the
expiration of the year nineteen hundred and sixty-five shall take office.”
as such a member at such time as may be prescribed ; and a person so
clected after the expiration of that year shall take office- with effect from

- the time at which former members of'the council in question last vacated

office in pursuance of the next following sub-paragraph. .

(2) All persons wha, immediately before the expiration of the year
nineteen hundred and sixty-six, hold office as members of councils shall
vacate office at the expiration of that year ; and all personssholding office

‘as such members immediately before the expiration of the period of three
-years beginning with the first day of January, nineteen ‘hurdred and

sixty-seven, or of any period beginning with that day which is a multiple
of three vears, shall vacate office on the expiration of:that period.
~ (3) A member of a_council (other than a person who is such a
member by virtue of his béing the chairman of another council) may at
any time resign his office by notice in writing to the council.

(4) If it appears to the Minister, after such enquiry as he thinks fit, "

- that a member of a council is incapable by reason of illness of performing

the duties of his office or has conducted himself in such a manner as to be

“unfit to continue as a member of the council, the Minister may, by

notice in writing to the council, declare the office of that member to be
vacant. | ;

(5) Reguiatinns may provide for the filling of the office of a ;:membcr -

of a council which has become vacant otherwise than by virtue of sub:
paragraph (2) ofsthis paragraph. * - oo

o
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f Broceedings of councils
8.—(1) Subject to [11& provisions of section twenty-six of the Inter-
~ pretation Act, 1964 (which provides for the decisions of a statutory body
to be taken by a majority of the members of the body and for the person
. presiding at a meeting of such a body to have a second or casting vote),
5  the jational council, each regional council and the Lagos council respec-
tively shall make standing orders with respect to its proceedings.
l" ¢

. {2) In exercising the power to make standing orders conferred by
the foregoing sub-paragraph—- it

(a) the national council shall comply with {Ln)r directions given to it in

10 that behalf by the 3\‘Iin_Ister; and, :

(b) a regional council and the Lagos council shall comply with any
directions given to it in that behalf by the national council ; *

but nothing in this sub-paragraph shall be construed as derogating from
the generality of subsection (5),0f section one of this Act.

15 (3) Each regional council shall make standing orders with respect
to the proceedings of the councils of the areas and sub-areas into which
the relevant Region is divided in pursuance of this Schedule, and the
Lagos council shall make standing orders with respect to the proceedings

+ ‘of the councils of the sub-areas into which the Federal territory is so
20 divided. -

-~ 3

(4) A council may, suljject to the provisions of any standing orders

;having effect as respects the Council, regulate its own procedure.

| t 9. The quorum of the national council shall be twelve, and the
*quorum of any other council shall be equal to one third of the members

25 of the council (any vacancy being treated as filled and any fraction being
disregarded). g

i
!

10.—(1) Subject to the provisions of any standing orders of the
council, a council shall meet whenever it is summoned by its chair-
man ; and if the ¢hairman is required so to do by notice given to him by a

30 number of members of thé council who constitute a quorum, he shall

summon a meeting of the council to be held within seven days from the

date .on which“the notice is given.

(ﬁ At any meeting of a council its chairfnan shall preside while he is
present, but if he is absent the members of the council present at the
35,. meeting shall select one of their number.to preside at that meeting during
}a.' his absence, so however that the vice-chairman of the national council
shall, while he is.present at aumegting of the council when its chairman 1s

* absent, preside at that meeting. *

. (4 . Notwithstanding anything in the last two foregoing paragraphs

40 or the foregoing provisions of this paragraph, the first meeting of cach

council shall be summoned in the prescribed manner and provision shall

* be madeé by regulations as to the person who shall preside and the pro-
cedure which shall be followed at that meeting. :

11.--(1) At e ery meeting of a council there shall be fecorded in

the prescribed form minutes of the proceedings at the meetiﬁxg.
b i

i
n

v &_; i ’

I
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(2) Copies of the minutes of a meeting of the national f:oﬁncil, a

" regional council and the Lagos council shill, before the expiration of the

period of fifteen days beginning with the date of the meetin g, be furnished

o
]

- by the council in question to the Ministef and—

(a) in the case of a meeting of a regional council, to the Premier 5
of the Region in question and to the national council ; anfl

(b) in the case of a m

council.

12; “The validity of

;nfﬁscellaneom

eeting of the Lagos touncil, to the mational

2 K i
any proceedings of a council shall not be affected 10

by any vacancy in the membership of the council, or by any defect in the

appointment of a member of the council, or b
entitled to do so took part in the proceedings.

Y reasor that a person not

13. Any member of a counciﬂ who has a personal interest in any

- matter .proposed to be considere

" by the council shall disclose his 15

interest to the council and, in so far as the standing orders of the councli
so provide, shall not voté on any question relating to that matter,

- 14. In this Schedulé, eXcept so far as the context otherwise requires,

“council” means any council e;t‘_ablished by this Schedule.

-Section 6.

Chapter or number

Cap. 157 of the
1948 edition of the
Laws of Nigeria.

LL.N. 131 of 1954,

]

Cap. 136.

L.N. 257 of 1959.

No. 42 of 1960.
1961, No. 67.
L.N. 47 of 1941,

(392) |

- SECOND SCHEDULE
Enactments repealed
Short title :
The Nigerian Ex-Servicemen’s
Welfare Association (Vesting of

Certain Charitable Funds) Act:

‘The Adaptation of Laws Order,
1954,

The Nigerian Ex-Servicemen’s
Welfare Association Act.

- The Transfer of Functions

(Lagos) Ordgr, 1959..
P .

The Nigerian Ex-Servicemen’s

Welfare Association (Amend-

ment) Act,.1960.

The Nigerian Ex-Servicemen’s )

VWelfare Association (Amend-
ment) Act, 1961, L
The ~ Adaptation of Laws

(Miscellaneous Provisiéns)
Order, 1961. X

Extent of repeal
The whole Act. -

13

Su b-paragraph (1)

of paragraph 2°in *° :

its application to-
chapter 157 of the -

said edition ; of
1948 Yand so much
of the Third Sche-
dule as relates to
.ithat chapter.

Thje whole Act.

S0 much of the First

‘Schedule as relates
to chapter 156 -of
the said edition of
1948. B
The- whole Act.
1

The #hole Act,

P

So much of the Sche-
dule as relates, to’
chapter 136.



THE QUEEN'S COUNSEL (ABOLITIOE?\‘) BILL =
E}.PLAI\ATORY NEMORANDUM g; ;

]~

The purpose of this Bill is to abolish the rank of Queen’s Counsel for
Nigeria, and to make amendments of the Legal Practitioners Act 1962,

which are consequcnnal upon the abolition of that rank.

T. O. Euas,
' Attorney-General of the Federation
; and Minister of Justice
: A BILL ‘
FOR "

AN ACT TO ABOLISH THE RANK OF QUEEN'S COUNSEL ; ANE_: FOR CONNECTED

10

- 15 .

20..: :

= 28

PURPOSES. F
[ ' 1

BE IT ENACTED by the Legislature of the F ederation of Nigeria

as follows :— 8 '

1.-#(1J"Any.. person upon whom there has been conferrcd the
rank of counsel to HEr Majesty as respects‘Nigeria & shall cease to hold

that rank on the commencement-of th:zs Act. .

(2) Accordingly, the Legal Practitioners Act, 1962; shall be amcndcd

- as follows :—

(a) the following provisions (which relate to the rank aformxd)
shall be omitted, that is to say— \

in section mo_, subsection (2) ;
in section ten, subsection (6) ;

in the First Schedule, the 1\0rds from the first “in” to “there-
after’ in paragraph 2 ; paragraph 3 ; the words “not of counsel to
Her Majesty” in paragraph 6 #and thc words “letters patént” ; and

(b) in subsection (2) of section’ four (\\hu:h relates to pracusmg
fees) for the words “‘counsel to Her Majesty” there shall be substituted
the ‘word$ “‘ten or ‘more years standing as a legal practitioner at
the beginning of that year,” and for the words “five years or morj‘
there shall be substlt:uted the words “‘more than five and less th
ten years” ; ;

but no person shall, by virtue of paragraph (b) of this subsection, be
entitled to a refund of any'part of, or required to pay any sum in addition
to, the practising fee prevmusly pa:d by him in respect of the year

- nineteen hundred and sixty-four in pursuance of section four of the

Act aforesaid.
» ! 3.
~ 2. This Act may be cited as the Queen’s Counsgl (Abolition) Act,

1964, and shall apply throughout the Federation. P

(89!) ) . P
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THE LAGOS E\ECUTIVB DI‘VLLOP’\ILZ\T BO*\RI) . C 39
(POWERS) BILL : ,.

LXPLA_\ATORY '\Imiomwnmi

*

'The Lagos L}secume De\ elopment erd is gmpowered by the Lagos
‘Town Planning Act to undertake operations which are auth rised by schemes
made under the Act; but occasionally it is convenient ?ﬁr the Board to’
undertake the execution of uther projccts on behalf of the Federal govern-

ment.

This Bill proposes to extend the poi.\ ers of the Board retwsf:ectn cely S0
as to enable it to undertake these projects astagent of the I*ed;-._rél government. B

Musa YAR'ADUA,
Minister of Lagos Affairs
i

R
P ks JR K
i
+

A BILL

o | “v _FOR |
AN Ac’r TO EXTEND THE POWERS 'OF THE LAGq:a Exnctrrm.-. DBVELOP‘\H-NT i
BOARD; AND FOR CONNECTED HURPOSES, . £ ..
. E:‘ii : 1 Commience-
. v A prre ; oy ment. |
BE I'l ENACTED by the Legis aturé of the Federation of Nigeria E
in this present Parliament ass:.mblcd and. by the authority of the same £

as fOUOWb — ¢

s 1.—(1) The Lagos Iixecutive Development Board established by ILxtension

5 the Lagos Town Planning Act shall have, and be deemed always to ©f ;"_""5‘3
have had, powdr to act as the agent of:the Presjdent of the Republic . ; g
_and any Ministér of the government of the Federation, on such terms LR

as may be agreed between the Board and the I’reéldcnt or the Minister

in question, as respects any -matter as respects which the President or

10 the Minister has, either before or after the passing of this Act, requested

the Board to act as aforesaid.
(2) References in‘the forcgumg subsecnon to the President shall |

be construed, in relation to any period before the first day of October,
nineteen hundred -and sixty-three, as references to the (:ovemor-(:encral

15, of the Federation.

v ! Eonags r ;:
2. This Act may ‘be cited as 1he Lagos Lxcc:uuvc D’evelopgxcnt Shoif title
Board (Powers) Act, 1964, and shall apply throughout the Fedcraugn _and ‘extent.

(599) o : § .
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REGISTERED LAND BILL =

EXPLANATORY MEMORANDUM h

The need for a system of registration whereby titles to land might be
more effectively secured to the individual owners in océupation or otherwise -
in control thereof has long been a matter of concern to Government. A
«working party set up by my ministry and consisting mainly of Nigerians
experienced in land registration considered the subject some years ago, and
the result of their deliberations are now émbodied in this Bill.

The main object of this Bill is stability of title, provided owners are in
effective possession or. control ; and pwnership in the first instance will be
-determined by an investigation of title unless title Has jalready been estab-
lished to the satisfaction of the officials to be appoinged fpr the purpose. -

The provisions of this Bill will come into effect where, under the powers
conferred upon the Minister of Lagos Affairs he prescribes adjudication
areas within the Federal territory. That done, the machinery provisions
will enable investigdtidns and enquiries to be made with, the end result that
new land registers will be constituted and titles guarantded as to ownership
so long as the owner.'fﬁ.:shown by the land register remain in possessien or
retain effective control.’” They will also be guaranteed as to the aréa and the ;;
boundaries provided an adequate survey exists, although if there is none, the
provision of a survey is to remain a matter for the individual owner or owners’
i concerned in the mean time. The guarantee will take effective by means of
an assurance fund to be established, and to which contributions will be made
at a fixed rate on first bringing of land under the provisions of this measure.

&

.

. Once a land register is constituted for a piece of land all other existing -
systems of registration will cease to apply, and accordingly the Acts referred
to in the schedule in the Bill ‘will cease tg have effect.’ Thereafter instru-
meats affecting any such land il need to be registered before interests
clatined_thereunder are fully optrative; and until the happening of that
ekiﬁfnt they will have éffect mainly as contracts. %

Miscellaneous provisions cover appeals to the Courts in appropriate
cases ; and the callection of fees on bringing of land under this measure will
be deferred until a later date. 2

Other matters in the Bill are largely adaptations of existing law, although
a change now sought to be introduced will mean that caveats and cautions
- as they operate under the present cxisting legislation will hereafter be known -
~ solely as caveats, and.the provisions of this Bill relative to cautions under the
" ‘Registration of Titles Act have been adjusted accordingly.

-

s

' ,:3 Minister of Lagos Affairs

: 3 ' : Musa YArR’Apura, 0
¥
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REGISTERED LAND BILL
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ARRANGEMENT OF CLAUSES 5

Clause
PART I—ADJUDICATION AREAS AND
Recorps
1. Power to prescribe adjudication
areas, etc. and’ eﬂ'f:ct of order.
2, Appointment and& powers of
officers cngagcdm adjudication,

3. Subdivision of dd_;udzcnt:lon areas
and potice. *

5. Stay of actions.

6. Lists ofpreviously registered titles
to be prepared.

7. Duties of demarcation officer,

8. Special powers of demarcation
officer.

9. Duties and poswers of reg:strauon
officer.

10. Contents of adjudication record.

11. Principles of registration for adju-
dication record.

12. Procedure of ascertaining fa:mly
representatives.

13. Notice of demarcation and regis--
tration.

e

15. Special powers of adjudication

14, Duties of adjudication officer. %
t

officer. if 2 i
16. Evidence, s
17, Adverse p’bssessmn as -basis of
claim T4

18. Retention of documents.

19. Notice of completion of adjud.lca- ¥
tion record. i

'20. Correction of errors.
.21. Finality of rcg-lstratmn. ;
"22. Appeals. . e

PART 1I—ORGANISATICN AND
ADMINISTRATION

Land Registries and Officers
23. Land registration district.
24. Land-Registries. .
25, Appeintment of officers.
. 26.. General powers of Registrar.
27. Seal of office.

.

4, Claims and attendance. i

Land Registers st
28. The land register.

29. Notice of _opening of lund register
to be given. -

30. Manner of subsequent registra-
tmn. )

31. New editions of the land register.

Maps Parcels and Boundaries
32. Land Registry map.
33. Power of Registrar to require

. surveys and amend boundaries,
ete,

34, ‘Boundanes on Land Registry map
*~not conclusive.

- .35, l\vffmntenance of boundary marks.

"36. Combinations and subdivisions.
37. Foreshore not included in title.

38. Alteration of contiguous parcels
by subdivision, etc,

'P.«m‘ I1I—EFrrecT oOF Rsclsrmrmx

39. Interest to be
registration.

40. Rights of proprietor. ¢ :
41. Voluntary transfer, . .

42, Overriding interests, :
43. Entries to give acma} notice.

conferred by

PART IV—CERTIFICATES AND SEARCHES
+4, Land certificate may be issued.

45. Land certificate to be produced .
with dealings. ;

46. Lost or destroyed land ceriificates.
47 Searches and copies.
48. Registration as evidence of signa-
tures, etc.
ParT V—D1sPosITIONS
. General ;
49. Subsequent dealings, °

.

- 50. Protection of person dealing in

registered land.

51. Additional fee for
registration.

52, Power to compel registration.
S3§ Priority of registered intercsts.

delﬁ}sed

' i l:!.}'-
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84. Appoint®ent and dutm\.ttc‘

1964, No. : Registered Land =
. = 3
&
ARRANGEMENT OF CLAUSES—continued i
Clause i 93. Transfer of parr. p
54, Saving for other laws, 94, Implied covenants etc.,on transfer
of lease.

55. Stay of registration , -
56. Merger ot registered interests.
57. Dispositions by family represent-
atives.
; Leases
58. Term ot leases.
59, Periodic tenancies.
60. Registration of leases. ~
}.ease of charged land.
62. Reversionary leases.,
63. Holding over. .

64. Agreemgnts implied in leases on
' the part of the lessor.

65. Agreements implied in leases on
-the part of the lessee.

66. ’\Iemmg of “in repanr

67. Forfeiture of lease.

68. Notice hefq_gu forfeiture.

69. Relief against forfeiture. G

70. Variation and extension offleases.
71. Substitution of leasés. h

72. Subleases.

73. Surrender of leases.

74. Determination of leases.

>
—

( “harges
75. Form- .tmi effect of charges.
76. Second ur subsequent charges
77. Lh-ir;.es by companies,
78. Agreements impliu.g in charges.
79, Variation of charges. :
gll. Right of redemption.
81. Notice in case of default.
82. Power of sale under a ::h:tr;r.e.f
83. Application of purchase money.
of

receiver.
85. Foreclogure.

. ) : |
86. No rieht of entry i%u possession

on detuult,
87. Iischarge of charge? -
83,7 Satistaction of ch'lrj..ij
89, Taching and iu*thcr .nh ances.
‘0. Consulidation. )

91, No lien by deposit un]\ ot land
certificate.

Transfers
92. Mode of transter.

115, Powers of attorney,

95. Restriction on tr.mbi’ér. etc., of lease
if consent required.

96. Implied covenants, etc., on h‘ansfer
of charged land.
Easements, Restrictive C overtants and
' Profits a Prendre
97. Grants of easements.
98, Restrictive covenants.
- 99. Profits a prendre,

" 100. Release, etc., or easements, res-
frictive covenants and prohts

Ij‘roprfe:or:hip and Partition
101. Registration and proprietorship.

102. Joint proprietors and severance of
interest. 1

103. iPropnetorsh_lp in common.

104. *Partition. . 3,

105. Power for Registrar to order sale.
106. Proceduré:‘ where share is small. -

. Testamentary dispositions, efc.

1{);. Testamentary dmpnantlons, etc.,
not aﬂ'n:cted

ParT V I——I\srRL\:E:\T-, mm
AGENTS ;

108. Form of instruments.

109. Exccution of instruments,
110. ‘Proof of execution. )
111. Instruments to be stamped.
112. Disposal of instruments.
113, Minors and registered land.

114, Agents for persons under dis-.
ability. ™ :

i

=

ParT VII—TRANsMISSIONS, TRUSTS,
AND FaMiLy REPRESENTATION
116. ‘Transmission on death. -
117. Registration by personal represen-
* tatives not on land register.
118. Applications for registration on
death of proprietor, ete.
119. Effect of tmmmxssmn by death.
120. Effect of tr.msmhkmn on hanl\_
ruptcy.
21. Effect of nnuw of hqmdatum.
‘I

Registration of transmission by
e\propnatmn. etc.

123. Trust not to be entered in land

regrister.

1
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Section . i

124. Trustees with no sut\-n orsfup

125. Appointment of family rcpres:.n-
tatives.

126. Removal and repl:tcement of
fa.nuly representatives,

127. Effect of regxstrauon OE tamuly
representatives.

“Part VIII—]JUDOMENTS aND \\ RITS
. oF ExzcuTion
128. Power to register judgments, etc. -
129, Effect:of registration of judgment,
: o etey
13(5 Chacellation GE registration ot
¥ judgment, etc.
13% $ale in execution. B
¢ PART IN—CAVEATS e,
Caveats generally.
133. Qther prohibitidns on gistration,

‘PART" X—ADVERSE POSSESSION AND.
« ° PRESCRIPTION *

134. Acqms:tmn of*land by adverse

possession. i )
135. Principles ol possession.

136. At:qu:sitmn ol easements, etc., by
i prescrxpuon.

137. Tlmr Part not to apply to remstered :

' land.

Pant NI—REGISTERED LAND
ASSURMNCE FUND AND |
RecTIFIcaTioN 0F LAND REGISTER

t

"138. Assurance Fund..

139. Payment to As.surnnce E-und on
first registration.

"140. Rectification by Registrar.

141. Rectification by court.
142. Right to indemnity.

-t

{480

Sl
r
'

143." Costs, ete., on any claim,

. Restriction on claims in re:.pc:.t of
“SUTVeys.

Amount of indemnuty.

146. Power to enforce covenants where
mdemnity paid.

Part N11—DECISIONS OF
REGISTRAR AND APPEALS

147, Power lor Registrar to state a case,

148, 3\ppe.ﬂs agunst  decision  of
Registrar.
149, Effect of notice of appeal on
~_ dispositions. ;
13, Power to make rules ot court,

Part NII---MISCELLANEGUS AND
T'RANSITIONAL
Cerubcation of documents.
32. Registration dees.
3, .’dercsscs_ot caveators and others
to be given w Remstrar,

154, Service of notices,

155, Hearings and nppurtumt\ ot hvmg,
heard.

1536, Imdemnity of officers. . }

157. Otfences. £

158. Additional powers of Reg:stmr.
. Recovery of unpad fees ete, .
. Lntorcement ol Registrar's orders
for payment.
. Regulations.
. Registration ol
special cases,

Restricted application  of
Acts, -

164. -Intecpretation. &
165. Short title, application and cam-

instruments  1n

163.
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- A BILL
FOR

AN AcCT TO PROVIDE POR THE MORE EFFECTIVE chlsr'm'no_n OF LAND AND

5"
. for the adjudication ofjinterests in land or rights in land in the Federal
“territory and for the registration’ of titles thereto, the Minister may” by

e

10

o

20

25

30

_registration officer. e g £

TI’I’I.E_S%AND FOR MATTERS CONNECTED THEREWITH.

P : [Section 16(52)]

! I

BE IT.ENACTED by the Legislature of the Federation of Nigéria
in tfhlﬁl present Parliament assembled and by the authority of the same
as follows :(—

. 'I’ART 1.—ADJUDICATION AREAS AND RECORDS

1.—(1) If it appears to the Minister to be expedient to provigc

order declare the whole or any part of the Federal territory to be an
adjudication area for the purposes of this Act; and upon publication of

=

declared and havé effect accordingly.

thé order in the Gazette, this Act shall apply to the adjudication area so

(2. An order under this section shall defirc the situation and limits -

of the adjudication area to which it relates either by means of a plan
or by description ; and shall provide that the demarcation of parcels and
presentation of claims to interests in land or rights in land within the

adjudication area may begin at any time after a period to be prescribed.
(3) Where by reason of an order made under this section this Act is

to apply and lists of titles are prepared for the purposes of an adjudication,” -

no instrument or other dgcument-whatsoever shalkkhe registered under
‘the Land Registration Act,or the Registration of Titles Act as the case
‘may be, before the compilation of the land register for the appropriate
section of the adjudication area, without the consent in writing of a
: i 2 e . £ :
ki (ﬁ*sln this section, “interests in. | Q{]d” includes encunibrances.
-~ . " g . : # B
o : H . Eahrs
2.—(1) Theresshall be appointed & fit person to be an adjudication

.. officer for the purposes of this Act who shall be an officer of the High

Court and shall have power to inquire into and adjudicate upon claims to
land and interests in land within the adjudication area for which he avas
appointed or, subject to the terms of his appointment, for any adjudica-
tion: area. r = 1 2 o . E.
(2) An adjudication officer shall in respect 6f Claims to land within
an adjudication area have all the powers of a j‘udge of thc_Hig_f_i Courtiand
shall exercise general control over all adjudications. - :

(3) There shall also be appointed for the purposes of demarcation of
and registration of tEc to land subject to this Act, fit persons as demarea-

tion officers and registration officers, who shall have the powers con-

ficers by this Part of this Act.

ferred i@pon such o ,

&

2 ¢

. i =
i Ay a
: ¥ .
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11964, No. : _ Registered Land I__

Subdivision
of adjudica-
tion areas
and notice.

Cap. 9

Clams and

attendance.

- o

*

land within an adjudication area for the purpose of demarcaling or
surveying land within such area; and for such purpose may ;:'equirc
persons likely in his opinion to have the knowledge, to give information
regarding the boundaries of any such land.

(5) Any registration officer for the purposes of an inquiry under
this Part of this Act may administer oaths and issye summonses, notices,
or orders requiring the attendance of persons or the production of
documents which he ;may consider necessary for any adjudication of
claims under this Parff of this Act. : _

(6) An adjudication officer may if he thinks fit exercise all or
any of the powers and duties conferred upon demarcation officers and
registration officers by this Part of this Act. .

3.--(1) The adjudication officer may subdivide an adjudication area .

into adjudication sections and, where any such subdivisions made,
separate notices in respect of each adjudication section shall be published
by the adjudication officer in such ranner as he thinks fit. '
(2) A noticé for publication under this section shall-—
(a) fix a time within which persons claiming to be interested in land
within the adjudication section are to present their claims ; and
(b) require any person making a claim to land the boundaries of
which are not defined with reasonable accuracy, to point out (o 2
demarcation officer the boundaries or boundary marks of the land
affected ; _ S
and as the case may require, the notice shall— it
(c) specify as nearly as possible the situation and limits jof the
adjudication section}
(d) state that rights to and interests in land within the adjudication

section will be ascestained in ‘accordance with the provisions of this

Part of this Act and where so ascertained shall be registered under this

Act;

(e) state that rights to and interests in land within the boundaries of -

the adjudication section which are registered under the Registration of

: JTitles Act will be brought on to the land -register under this Act
.., without requiring any formal application by persons interested ; :

(/) confirm that if the name of a person appears in the list of owners
prepared by the régistration officer under this Part of this Act in
respect of land in the adjudication tsection affected by the Land
Registration ct as unregistered land and published as a schedule to the
notice, the claim will be investigated by the registration officer, without

e ;
. the necessity forany claim by any such person.
4.--(1) Persons other than those named in the schedule to a notice

published under section three of this Act claiming unregistered rights
or interests in land within an adjudication section shall present their

claims within the time limited by,the notice.. :
(2) Ahy person required by an officer under this Part*{of this Act.to

' gtend for purposes of or incidental to an adjudication?l‘ﬁa}’ﬂPPw" or

e represented by a duly authorised agent at the time an_:d place required
by such officer ; and the person appearing or so represented shall produce
to, and in proper case be given, an official receipt by the adjudication

officer for-any document or paper atfecting or relating to his claim'to'fand:
_ H .

within the adjudication section.

"

} T _ .
(4) Any demarcation officer may at all reasonable times entgr upon
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- adjudication sectiog, the appearance of such heirs he C:
~may be in person or by duly authorised agents'shall"unless the 3d'L11dsca—

"cerning land or rights therein in any adjudication section shall not be .

sl

30

35

45 .

heirs or groups.

£

;3 . Registered Land 1964, No.
1;_ (3) The demarcation, regis%_'ration or, adjudication of land within
anjadjudication section may proceed or, if begun may continue, notwith-
standing the failure by any person to attend when required under this
section. =t ‘ ) o
- (4) If an afficer is satisfied in ‘respect of any unregistered 1an_d in ap
adjudlication scktion that claims are outstanding he may, if he thinks Atk
require the attendance of any person appearing to be entitled, and deaig' .
with such land as if a claim had been duly made by or on behalf of any
such person. . 1

(5) Where a:deceased claimant or owner is represented by one or
more heirs or, in the case of separate group interests Jby one or more 6f a
group of heirs, in;respect of a claim to.land or an i.Efg:re:st therein in any

; of groups as the case

tion, officer otherwise directs, be deemed to bean appearance by

giil_ th_e

5.—(1) Sulsject to the provisions ot this section, an action con-

commenced in any court without the consent in writing of the adjudiea-
tion officer. ’ . _ :

(2) Where an action is commenced in any court before notice is
given of intention to adjudicate upon claims under this Part of this Act
the action ghall, if it is one for the recovery of premises, be completed
before the adjudication ; but otherwise the action shall, subject to any

> direction of the court, be transferred to and be determined by the
adjudication officer sitting as a court. Ifany action is so transferred, the -

fee payable in respect of the liearing before the adjudication officer shall

- be the fee which would have bgen payable to the High Court if the case

had not been so transferred ; and the fee shall be pgid and credited .
accordingly. ' L

6. 'Where an order is made declaring an adjudication area, the
registrar of titles appointed under the Registration of Titles Act shall
prepare 2 list of the titles registered under that Act and relating to land in
the adjudication area, and shall provide the adjudication officer with such
other information as the adjudication officer may from time to time
require in'respect of any such registered titlg. :

¥ 7. Subject to any directions which may from time to time be given
by the adjudication officer, it shall be the duty of a démarcation officer—-

(a) to see that the boundaries of each separate parcel of privately
owned land and of public yoads, rights of way and water, and of
graveyards, (if not already:jdemarcated by a physical feature), are
properly demarcated or indicated ; : g,

() to submit to the adjudication officer, boundary dispiites which
the demarcation officer is unable to resolve; ; .

(c) to derﬁ;arcate the boundaries of all waste or unnécupied land ;

" (d), to prepare in respect.of every adjudication section a plan (in this

Actireferred to as a “demarcation plan”) showing thereon every parcel
of land however owned, and marked so as to identify the parcels by -
means of a distinguishing nurber for each parcel; .-
3 : -

T,
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Cap. 181.

Special *-
powers of

demarcation

officer.
f

Duties and
powers of
registration
officer.
Cap. 99.

TR

Cap. 181.

1
3

(¢) to show on the demarcation plan byimeans oila distinet -colouri..
or otherwise howsoever every parcel, the title to which is registergd
under the Registration of Titles Act. o ]

8.—1) In the performance of hlf duties, a dematcation officer
may— ' ‘ Lo _
(a) if the boundary betwgen separate parcels of land is curved
~ or jrregular or, in his opinion, {if the boundary is otherwise inconvenient

for the use of the land, re-align the boundary, and where necessary

adjust the rights of the owners of the land affected by the exchange
of land or by the payment of money ; g .

(b) demarcate any right of way necessary to give access to a public
road in favour of any parcel of land completely surrounded by other
parcels ; : -
~ (¢) with the agreement of thq owner or owners, group together
in one ‘or more parcels, separate arebs of land owned, by such owner
or owners, if such grouping does not adversely affect the parcel of
other p¢rsons. g 5 x " :

(2) Where a boundary is re-aligned under this section the: adjudica-

tion officer shall satisfy himself that the compensation is adequate, and

in any proper case shall certify it as one in respect of which the person
affected may appeal to the High Court.

1

"9.~(1) A registration officer shall, when appointed, examire with

_all convenient speed such of the records or instruménts kept in the land

registry under the Land Registration™Act as he considers relevant to
land in the adjudication area, or section therelf, las the case may be.

(2) If after such examination the registration officer is “satisfied
that any person has a claim to or any right or interest in unrégistered
land within an adjudication section, he may, in his discretion’ prepare
for publication with the notice under section three of this Act‘a list of
owners showing the names of all persons so far as are known to him,
the parcels of land concerned, and the fature of the rights or interests
to which any claims relate.

(3) After the time limited iby the notice refexjred-tc%'in subsection
(2) of this sgétion has expired, the registration officer shall consider all

claims, presented in accordance with the notice or the schedule thereto
and, fter such investigation as he considers necessary, the registration
offi

: I-shnll prepare a record (in this Act referred to as “‘the adjudication

of every parcel of land shown-on the demarcation p_Ilan which is not fegis-
tered under the Registration of Titles Act. -

~(4) If there are two or more claimants to any Jand or right in
land within an ‘adjudication section and the registration officer is unable
to effect agreement between them he shall submit the case with parti-
culars of the claim for hearing by ‘the adjudication officer.

(5) The registration officer shall make any registration or're-regis:

tration and shall rectify the adjudication record in accordance vith any

order of the adjudication officer under this Act. o
(6) The registration officer in the performance of his duties \Inder

this Act shall \be subject to any general or special directions .of the
adjudication officer, ' ,

d”) in-such form as the adjudication officer may approve irj respect
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¢ 10~—"(1) An ad]udlcapon record shall consist of forms each of which
shall relate to a parcel of l4nd within the ad;ud:cntmn sectlon and contam

S the fo lowng particulars that is to say— - ! i
kE ; (d) the number of the?parcel of hnd as shown on the dcmarcatmn
5 . plan and its a[.ipronmat& area ; #

(b) the name and dcscnptmn of the owner and the Iumtatmn

" (other than disability) onl His power of dealing with the land ;

4 (¢) if any owner or other | person is under a disability, by reason
" of age, unsoundness of mind or otherwise howsocver the name of his
10  guardian; :
(d) details of any lease, nght of occupatlon, chargc or othcr encum-
brance or interest whatsoever amounting to less than ownership

affecting the land, ‘whether by virtue of customary law or otherwi 15&,
together with. the name and description of every person entitled

15 5 the bcncﬁt thereof and particulars of any restricticn on his pov«cr'

Of dealing \wth ity : !
.. (e) the fact that in any particular case the land is state Ian& and
(f) the date on which the form is completed

(2) Every form shall be signed by the registration officer and by

' IZG the owner of the fand or of any lease or charge or by the duly authorised -

agent of such mgsner, unless the adjudication officer in his dmcretmn
dlspensom with thq signature of the owner or his agent.

1 vl
1. -(1) If the registration officer is sanshcd when preparing an
adjudication record— R t
25 (a) that the right or interest of any person in land is such as would
‘!enntle him to be registered under this Act as the proprietor of that

?land, the registration officer shall enter the name of that person accord-.

_mngly Provided that the exercise by any person of rights in or over

one or more parcels of land shall not be construed: as conferring upon

.30 such person rights of ownership in or over any ter extent of l-md
than that in or over which the rights are c‘«:crcmed ¢

(b) that no pemor@lg 4% eptitled to exercise rights of ownership over

“defined land or that rights enjoyed by any person thereover would
be insufficient to entillé such person to be registered under this Act as

35 theproprietor of tha t;land‘ the registrationi officer shall recard the land .

as dtate land ; &

L fc) that the nght or interest of any person in or over land which is
: =pnyate1) owned or in or over state land would be insufficient to entitle

such a person to be registered under this Act as the proprietor of thay

40 land, but would entitle any such person to the benefit of any otheég
reglstrable interest, the registration officer shall record such mj{t
accordingly with a note of the limits within which the right may be
exercised, the extent to which the benefit thereof may be-dealt with,
and such other particulars as may be necessary to define the nature,

45 incidence and extent of the right.

,  (2) The registration officer shall, if land is owned by two or more

{ persons, ascertain whether they hold as joint tenants or as tenants in
common and, if as tenants in common and thc shares are not cqual the
share of each such owner.

i -'A:\‘-?"‘ﬂ- .
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- to the next succeeding section of this Act,—

*- adjudication record.

g

(3) If the land is family land, the registration officer shall, subject

" (@) repister the names of all members of the family who are entitled
to a share therein together with the size of the share of each such

member ; or )

(b) if the number of members of a family exceeds twentyi or
the majority of such members so requests, register the name of
the family and the names of representatives of the family who
jointly arc to have the exclusive rights and powers and be the
registered proprietors for the purpose of any dealing with the land
or any, part thereof or interest therein subject to this Act and to
such réstriction as, in any particular case, the registration officer may
deem it necessary to impose. ; 5

12.—(1) Where in the case of family land not more than twenty'
-names: are submitted to the registration officer as the names of persons
to represent a family, and no objection thereto is offered by any member
of the family, the registration officer shall enter such names in the
adjudication record as the family representatives.
~ (2) Where in the case of family land no names or more than twenty-
' names are submitted, or where there is an objection to a member of the
family, the registration officer shall refer the case to the adjudication
officer for his opinion ; and after considering any custom prevailing
within the family and the opinion of the adjudication officer, the regis-
tration othicer shall appoint not more than twenty persons as family
representatives, ' '

(3) Where land is owned by a faniily and the.adjud.ication ‘officer .

adjudication officer shall direct tlie holding of a family meeting fot later
than twenty-one days after delivery of the direction to the head of the
family or his representative, requiring the family to elect not more than
twenty persons to be the family representatives. The head of the family
or his representatives shall cause all adult members:of the family, so far
. as possible, to be notitied accordingly; and when held, all-adult members
present at the family meeting shall be entitled to votg ; but the fact that
any member of the family fails to receive notice of or to attend such
meeting shall not invalidate the meeting. If the number of nameg of
the persons elected as family representatives at the family meeting is: not
more than twenty, notice thereof with a list of the names with sufficient
other information which the adjudication officer may reasonably require
shall be forwarded by the head of the family or his representative to the
adjudication officer not later than seven days after the meeting ; and if he
is satisfied that the family meeting was properly held, the adjudication
officer shall enter those names as the family representatives in the

is not satistied that any custom exists in relation to the family lfd, the

(4) If no agreement is reachegl, the adjudication officer shall record
the land as family land ; and when so recorded it shall have the effect of
a caveat under this Act and no dealing with the land may be registered

" until such time as the family representatives are ascertained.

13. At Jeast six clear days before demarcation is to-begin, the

notice of the intended time and place of the demarcation and of registra-
tion thereafter to persons likely to be affected thereby.

-

5

10

15

20

25

“F

30

40

45

S0

; demarcation officer shall, as directed by the adjudication officer, give 55
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14.—(1) Thead; dlcatwn officer shall superv;se ever\' adjudication, Duties of the |
and shall hear and deg[

5 - adjiudication
otlicer.
(a) any dlSpute as to ownership or as to boundaries of land within %
the adjudication are or as to any.lease, chaige or other encumbranceg :
whatsoever, affecting such land if the demarcation officer pr the:* .
registration: officer as the case may be has been unable to resolve the _
. dispute ; 5 e s ) &

(6) any petition— ' ' % ¢
(¢) in respect of an s@t or decision of a degnarcatmn officer, or

(Z) to rectify an origidal entry inl the adjudlcatlon record pr{-parcd ?
by a registration officer. s.mder the provisions of section nine of this ‘

Act.
(2) The adjudlc.ltlon officer shall on the hearmgftbia dispute ori

petition under this section record the procéedings in such form as ke
~thinks necessary ; and the procedure on the hearing of a civil suit shall,
as far as practlcahle be followed and the fees preqcnbed for any- such
hearing shall be the fees payable.
- ¥ F - < .
15. In the,course of an idjudit.ation. the adjudication officer may "j:l‘::":ﬂ I
O 13}
(a) gn'e stich instructiohs as he thinks necessary to implement the - Ld]_udwntiun
provisions of ‘this Part of: this Act relating to the procedure to he  otiicer.
followed when demarcalmg or registering f'g)d within an adjudication
area ;
(b) direct the owner of£land to errclose i it by means of a boundary
wall, fence or hedge or pm;.r,lbe the demarcation of the boundaries ‘
3 lﬂ some other permanent m'r:mer
(¢) where persons, w Kether or not heirs of a deceased owner,
jointly claim land as co-owners, order a partition of the land amongst
such persons in accordance with an agreement approved by the adjudi-

cation officer or, if there is no agreement, as the adjudu.atum uﬁuc
may dll‘t‘t.[ i

pawap

“

gt

instruction, direction; or order, as the case.may be, given m' made h\ the

- adjudication Ufﬁu:r
H

6.- (1) The ad]udicatidh officer may act oh any testimony sworn - Evidence
or un‘swnr_n, and may receive as evidence any statement, docunient
information or matter which in his opinion may assist him to deal
effectively with the matters before him, whether the same would, apart
from this section, be ltgalh admissible c\'dence or not.

(2) Subject to the foregoing provisions’of this section, the LEfidence  Cap. 62,

40 Act shall apply to all proceedings before an adjudication’ officer in the

45

any claim :

same manner as if he were a court within thc meaning nf that Act.

#

3
17. It is herehv dcchn.d that' a cl.u»m under this Part of this Act = Adverse

A LERTNELLN (3]
based on acqulsxtxén by adverse possession or prescription may be made ; St of
and if it is at.ccptcd hv the adjudication wofficer, it shall be registered in am,

like manner as lf it werefordinary claim under this Act,

Retention ot

18. "The adjudxcatmn officer and the registration officer as the case e

may require-shall fptain all documents of t:tlc produced in respect of

o
& F
a

A

e
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* may allow.

Provided that if any document of title produced to any such officer -
includes unregistered land not comprised in thé claim,’it shall be not
retained ; and the adjudication officer after endorsing thereon a note of - .
the claim shall return the document to the person producing it. :

1i9: Where the adjudication record in res.lpéc‘f:.‘-"df é.nyl _adju&icatioﬁ' 5

' section has been completed, the adjudication officer shall sign and date

a certificate to that effect, and unless a petition on appeal is filed, shall
forthwith thereafter give notice of the completion of;such adjudication
record and of the place at which it may be inspected du.r'mg_ office hours.

20. The adjudication officer of his own motion-may at any time 10 °
correct clerical errors or errors of a minor nature in the adjudication
record. -

21. Subject to any appeal under this Part of this Act, registration as
entered ir-the adjudication record shall,-after the expiration of thirty
days from the date of the certificate of the adjudication officer, befinal 15
and the Registrar of Land under this Act shall thereafter compile editions -
of the land register from such record, - . v

22.-—(1) Any person aggrieved;by any act or decision of a demarca-
tion officer or by any entry in the adjudication record made by the regis- ~
tration officer may at any time beforé notice of the completion of the 20
adjudication record has been given, petition the adjudicatiqn officer in
respect of any such act, decision or entry ; and the provisions of section -
fourteen of this Act shall have effect, and the petition may be dealt with
accordingly. 5 _

(2) Any person aggrieved by any act or, decisibn of the adjudication 25
officer may appeal to the High Court within thirty days from the date:
of the certificate given on completion of the adjudication record in -
respect of the adjudication section concerned, or within such extendéd
time as the High Court, if it thinks necessary in the interest of justice, "

- 30

¥

’ PART_II.::L()RGANIZATION AND hp:wmrsmnoﬁ_' :
- Land Registries and Officers - )

- 23.—(1) The Minister may at any time by erder in the Gazette
cohstitute the Federal territory or any” adjudication area thereir a land
registration d1§tr15:t s and upon the making of the order; all land’affected 35
by a final adjudication record as well as land duly registered under
the Registration of Titles Act shall be igcluded in the appropriate land
registration district and may be registered accord ingly under this Act.

<) Until the ?\Ij{li'stcr constitutes g land registration di\étr’ict under
a.zuhscct_mn (h of this “section, the iland registration district” which, 40
immediately before the coming into operation of this Act yas in existence ’

district for the purposes of this section.

~in the TFederal territcry, shall be deémed to* be the land registration

(3) The boundaries of any land registration district may at any time

by order of the Minister be amended for the purpose of cogstituting any . 45" .

new land; régistratiom™district or of adjustment of. boun
existing land registration district, _ :

aries of any

T
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&
24 Ti‘ere shall be maintained in. every land registration district Land .. %
a Land Registry which shail form part of the High Court and in which Registries. -
there shall be kept in accordance with the provisions of this Act e
(@) a register of land t6 be knowhn as the land register ;
5 . ® 'a map to be known as the Land Registry map ;’ .
: * (¢) parcel files containing the instruments, which support subsisting
entries in‘the land register, and any filed plans and documents ;

' (d) a bogk in the prescribed form to be known as the presentation
book in which shall be recorded all applicatjons .numbered consecu-

;i - 10 tively in the orderin which they are presénted to the land. registry ; #
TRt oe . (&) "a record to be kﬁown_as the mutation record ; |'. o ;
o ;g_:g“"‘f ; (f) -an index to be known as the Nominal Index in whith shall be

kept in alphabetical order a record of the names of the proprietors
(vther than’ banks, building societies and such corporations s the
15 Registrar may from time to.time direct) of land, leases and charges of
any description with such information as to the parcels affected and
' necessary to identify ; T
(¢) apower of attorney index." - " {
. : ' ) s 3
25.—(1) There shall be appointed as a member of the Public Appointhent
20 Service of the Federation a fit person to be Registrar of Land and such = ©f officers.

person shall, undér the general direction of the Chief Justice of Lagos @
have the cogtrol of and administer all Larid Registries under this' Act. c
(2) There shall also be appointed as members of such public . ¢
| service a deputy registrar of land and in respect of every Land Registry L
25 such assistant registrars and other officers or employees as may be

necessary for carrying out the provisions of this Act

; . (3) The deputy registrar shall hiavc all the powers of the Regg-trar
© % under this Act; byt unless for any reason the Registrar is unable to

4 exercise the power, a deputy registrar shall not have the power of
";3(} delegation; conferred by the next succeeding subsection.

'(4) The Registrar may by instrumént ‘under his hand delegate to
any assistant registrar any of the powers of the Registrar under this Act
other than the power to delegate, and may at any time likewise revoke

s+ or vary any such delegation ; but the fact that.the Registrar has delegated”
135" any power under this subsection shall’not preclude the Registrar from .
= himself exercising the power. ' '

‘5 (5) The person llolfling'ofﬁce. at the commencement of this Act as :
registrar of titles shall ‘be deémed to have been appointed Registrar
of Land under subsection (1) of this section ; and all other persons who.

40 at the commencement aforesaid are officers or eémployees of the land P
. registry established undcr. the Registration of Titles Act shall, unless Cap. 181
' the Public Sgivice Commission-otherwise directs in refpect of @ parti-
. cular office oig.cmpioyment, be decmed to have been appointed to the like 7
- offices or positions under this Act. %
; g = £ 3 | o X
45 26. The Registrar, and evéry, assistant registrar to the extent to (ﬁ:_ml-f
which any powers are delegated to hirh shall have and may exercise the ﬁcgf;ﬁ;’r
* following powers additional to any other powers, conferred by this Act,
gl that is to say— : T 1

¥ . :
£l 3



Rk

C56 - -_F1964, No. : Ref{stg{ed Land

i
~ (a) he may in Tespect of any particular ;parcel of land or encumb-
rance require the proprietor or any person to produce any instrument,
certificate or other document or plan relating to the. land, or en-
cumbrance and the proprietor or other’person as the case may be;
shall produce the same ; Ma~ o "

(b) he may summon a gproprietor or other person interested to
appear and give information respecting any land, encumbrance or
other instrument, certificate, document, or plan relating to the land of
the proprietor or encumbrance affecting the land, and the proprietor or

. other person as the case may require, shall appear and give the informa-
3 tion ; Yoo ,

{r) he may refuse to register any deed or document paesented to
him if any instrument, certificate or other document or plan ér informa-
tton required by him to be produced or given is withheld or anything
required by Him to be done under this :_f:t is not so done. ..

-(d) he may administer oaths or ations and may require that
any proceedings, information or explanation. affecting registration’, to
be verified on oatlf or affirmation ; N

(¢) he may order that the costs, charges and.expensesincurred
. by him or by any other person in connection with any investigation
3y or hearing held by him for the purposes of registratipn under this
Act shall be borne and paid by such persons and in such! proportions
as he may think fit. : | . s _
v (2) Where the Registrar or ‘any assistant registrar under this
; . section is empowered to administer oaths or affirmations any such
1963 No. 23.  officer may take a statutory declagation under the Oaths Act 1963 in -
substitution therefor, and in any case where an oath or affirmation is -
administered or declaration is taken no oath fee or stamp duty as the
case may be, shall be payable or be paid. oo 8y o
Seal of office, 27. ‘There shall be a seal of the Land Registry showing the! Coat
of Arms and such reference on the surround to the Land Regisiry as
the Chief Justice of Lagos may approve in writing. Every in%gt-lrﬂ?ildht*_
bearing- the imprint of such scal shall be received in eviden¢ef by all
courts and persons ; and, unless the contrary is shown, it shall be ds¢med,
~ without further proof, to haye been duly sealed and issued by#or under !
the direction of the Registrar, ' '

Land R;*gfsters : .

The land - 28.—(1) The Registrar may divide a registration district into
register. - registration sections and open land -registers for every such section ;
-+ and accordingly all land dealt with at the time of an adjudication in
5. respect of a registration section which is included therein (whether or not
¢ also included in the adjudication record).shall be entered i%« the land
register, and a parcel of land and every lease thereof shall together
comprise editions of that part of the land register which;relates thereto.

m."‘:';"“"‘.“.!’ \ .

H (2) The Registrar shall compile the land register in the following

¥ manner, that is to say— : ' ,

N . (fz) for every parcel of land or as the case may be any lease thereof
Cap. 181, registered under the Registration of Titles Act there shall be prepared

~  editions showing all subsisting interests registered under that Act ;

-
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und
the Registration of Titles Act—

formerly registered under the Registration of Titles Act”
his certificaté of title t sthe Registrar and, if entitled, shall receive a land

certificate under this st i in substitution for such certificate of title.

.o

(Efg for every pargel of land includéd “in an adgudlcatmn remrd
r the provisions of Part I of this A?t and not registered under

af every person entitled in the =1d_|.1n.i"~ ication record to ownership
shall be registered as proprietor of the parcel recorded in his name
therein subject to any limitation, re%tntuon or cncumhr.;.me

affecting the parcel of land ; . * :
(12); wliere no owner has been found, the par(.cl Shdll be ae glb[l.‘rt‘d

as stdte lind subject to any rights or mteresr.s in respect of i it shown .

in the adjudication record ;

+ (iif) in any dther case, the person named in the 1d_1ud1c.num
record as catitled to the benefit of: ‘any rights or interests in any
parcelshall, subject to any overriding intezestunder this Act affecting.
the right or interest, be reglstt.red ﬂccordmglv : ‘f

i (3) If the boundaries of a parcel of land are fixed otherwise than
by’ a survey approy ¢d by the Federal Director of Suryeys, “the Registrar
may in his discretion endorse and sign on the appropriate Jand register a
note that.it is issued limited as to parcels ; and where the register is so

noted, ‘the:provisions of this Act as té rectification ui boundarwa &ll.lll
have cﬂect a{.u)rdlnj.,h. s

' s

29, —~—(1)-T he Registrar shall as soon as may be after-the opening of

an edition of the land register under section twenty-eight of this Act,
gn'e notice in writing of the fact to all persons ]mnng registered interests

in am' land p¥ lease included therein, i
§

(2) Onjreceipt of a notice under this section the oiner of a title
all surrender

30. Registration bf any instrument under this Act (other than of

an instrument as the basis of title in respect of the bringing of land
under this Act) shall onp paymentsof the presémbed fees be etfected by an.

entry in the appropriate edition of the land} wegister made in such form
as the Registrar may from time to time direét.

- 31. If the number or the nature.of the entrids so require or the

-Registrar ‘thinks ht, the Registrar nmi at any time ,open a néw edition
of a land register in substitution lor

stituted edition shall show subsisting entries ; and all other entrids that
have been determined or have ceased to, have any effect shall be omitted.

sthe existing edition.  The sub-

Maps, Parcels and Baundan'e: <
32.—(1) There shall be compiled “from the demarcation plans a

map. to. be called the Land Registry mHap showing the boundaries of
each pareel of registered land and such other information as the Registrar
may direet or require; and such map shall be drawn to a scale and
comprise as many sheets as the Registrar thinks necessary. ; :

(2) Where the Registrar divides a registration district into registra-

tion sections, he shall cause the division to he showr on the Land Registry
map and identify the sections by distinctive names. Any repistration
se¢tion may be further divided by the Registrar into areas to be known
“as blocks, which shall be shown on the said map and be given diStinctive
numbers or letters, or a combination of numbers and Ietters,..m the
case may requige. :

1y 1
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(3) The Registrar may, at any time, combiné or divide registration
sections or blocks} .or vary their boundaries. 5

.(4) The parcels of land in cach registration section or blogk shall be

numbered consecutively and the name of the registration séction and

theinumber ‘and letter of the block (if any) ahd the number of the
parcel shall together be a sufficient reference to any parcel. '

_ (5) A plan may at any time be filed in respect of any ‘parcel to

augment,the information available from the Land Registry map ; and the
filirig of duch plan shall be noted where directed by the Registrar.,

3-3.—.'—(1)- The Registrar may require a survey of any-land to be

made for the purposes of this Act and, subject to the provisions of .

this section, may with the agreement in writing of anhy person liable

- to be affected thereby, alter or replace the Land Registry map or any

o

b

part thereof as a result of such survey.

(2) There shall be a form to be known as a-mutation form, and
no alterdtion of any boundary shoﬁm on the Land Registry map shall
be made except as directed By the Registrar by means of a mutation
form, which shall thereafter be filed in the Land Registry.

(3) Where the bnund‘ary.d;%a‘ parCel is_altered, its parcel numbef

shall be cancelled and it shall be given a new number.

. : : g

(4) The ‘Registrar may, at any time, direct the preparation! of g,
new edition of the Land Registry map or any part thereof ; and matter
which the Registrar considers obsolete, may be omitted from any sucK

- new edition,

34.—(1) The Land Registry map shall not be final and conclusive
evidencé as to the precise position of any boundary; and where any
uncertainty or dispute arises as to the’ position of a boundary the Regis-
trar, on the application of any interestdd party, shall give 41l persons
appearing by .the land register to be affected an opportunity of being
heard ; and on such evidence as he considers relevant, the Registrar

10°

15

20

25

30

shall ascertain and fix the position of the uncertain or disputed bouridary |

iby survey or by description as the case may require. - A
(2) Where the Registrar exercises his power under subsection (1) of

this section, he shall make a note to that effect on the Land Registry -

map and in the appropriate editions of the land register and shall file
such plan or description as may be necessary to record his decision.

3) No court shall entertain any action or other proceeding relating
to a dispute as to the boundaries of registered Jand unless the dispute
has been dealt with in the first instance by the Registrar under this
section. _. ]

35.—(1) The Registrar may at any time by order in writing direct
which of-adjoining proprietors shall be responsible for the care and
maintenance of a boundary mark ; and when so directed, the proprietor
designated shall maintain in good’order the boundary marks on his lajd.

(2) Any proprietor responsible for the maintenance of boundary
marks who allows a boundary ixfark to fall into disrepair or be destroyed
or removed shall be guilty of an offence and liable on conviction to a
fine of ten pounds. ; '

45
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(3) Any. persi%n_ who defaces, removes, injures or otherwise impairs
any boundaryf.mitk unless authorised to do so by the Registrar in
writing, shall JE)C guilty of an offence and liable on conviction to a fine
of twenty pounds or to imprisonment for d term of three months, or to
both.: . i ) ~ '_. . o . s _"..
(4) Any person codvicted of an Sffence under this section shall, %
whether or not any penalty therefor is imposed upon him, be liable to
pay the cost of restoring such boundary marks; and the cost of the.™
restoration may ig proper case be recovered as a civil debt by any person -
rﬁ?ﬁponlsibie nnder?this section for the maintendnce of boundary marks
on the Janflaffected.

15) Hor the purposes of this section, “boundary mark” includes -
any fence; hedge, stone, pillar, (whether survey pillar, peg, pin or tube) - . .
or wall or other mark whatsover which serves to demarcate the boundary . //
of land. 5 : .

36. Subject to the provisions of this Act, where— : Combina-

: . . . tions and
(@) contiguous parcels of registered land -are owned by the same  sub-
proprietor and are subject in-all respects to the same rights and  divisions.
-obligations, the Registrar‘on the; application of such proprietor, may '
corhbine the parcels by closing the editions relating thercto and
opening new editions in respect of the parcels resulting from; such
. combination ; _ . :
s (b) the proprictor of unencumbered land applies for the division
#of it into two or more parcels arld the Registrar is satisfied that the land
~is free from incumbrances aid is suitable for such division, the
Registrar shall give effect to the application by means of a mutation
- recdrd and by the closing of any relevast edition and the opening of
new editions in the land register. 4

37, Itis declared that land below higli water mark at ordinary sp'ri}xg Foreshore
tides shall in the case of any seaward vritidal river boundary be deenjed 1ot mcluded
to be excluded from any parcel of land in the land register unless the = " title.
contrary is expressly noted in the relevant edition of the land register. '

38.-—(1) .On the application of the proprietors of contiguous parcels  Alteration of
of registered land who are desirous of subdividing or altering the boun- "‘_"“"if“'l'“_‘*
daries thereof, the Registrar may if satisfied that all necessary consents "oq.
in writing of other pérsons in whose names any right or interest in such  dmision, ete,
partels is registered and of any caveator have beengivenandare produced,
andsubject to the provisions of this section, give effect to the application
by mearjs of a mutation ‘record and: cancel " the relevant editions
relating fo. such parcels and prepare new editions in accordance wli‘l{l(;j
the schemie ,of subdivision or altefation of boundaries, as the case n
require. '

. (2) If in the opinion of the Registrar any alteration of contiguous
parcels under this section would involve substantial changes of owner-

ship which should be effected by transfer under this Act without invoking

the provisions of this scction; he may, in his absolute discretion, refuse|

to give effect to the applicationt. ’
(3) Where any boundary is subdvided or altered under this-sectivn, '

ing, vest in the persons in whose names they are registered without

* the new parcels sha%l, anything to the anntmw in this Act notwithstand-

“further authority than this section.

3 <
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Part 111.—EFFECT OF REGISTRATION
39.—<(1) Subject to the provisions of this Act,—

(a) the registration of any person as the proprietor of any land shall -
not confer-any right to minerals or mineral oils thereon or thereunder,
but otherwise it shall vest in' the person-so registered the absolute 5
ownership of that land together with all rights and privileges belonging
or appurtenant thereto ;

() the registration of any person as the proprietor of a lease shall
vest in that person the leasehold interest described in the lease to-

- gether with all rights express and implied and appurtenances attached 10
thereto' and subject to all agreements express or implied and all
liabilities and incidents of a lease. _

(2) For the purposes of this section “‘mineral oils’” and “minerals’ .
have the meanihg set out in the Mineral Oils Act and the Minerals Act.

40.--(1) "The rights of a proprietor, whether acquired on first 15
registration or subsequently for valuable consideration or by an order of
a High Court or dny-superior Court shall be rights not liable to be .
defeated except as ‘provided in this Act ; and such rights shall be held by
the proprietor, together with all privileges and appurtenances belonging

thereto, free from all other interests and claims whatsoever, including 2

those-of the state, but subject—
(@) to any encumbrances and to the conditions and restrictions,
if any, shown in the land register ; : :
(b) unless the contrary is expressed in the land register, to such
liabilities, rights and interests as affect the same and are declared by 25
‘this Act not to require notification on the land register,
* (2) Nothing in this section shall be construed so as to relieve
a proprietor from any duty or obligation to which he is subject as a
trustee or family representative under this Act. ' )

41. Every proprietor who by transfer acquires any land or charge 30
without valuable consideration shall hold the land or charge, as the case
may be, subject to'all unregistered rights and interests affecting the same
to which they- were subject when in the hands of his transferor, and
subject also to the provisions of any law relating to bankruptcy and to the
winding up provisions of the Companies Act; but otherwise any such 35
transfer shall, when registered, have in all respects the same effect as a
transfer for valuable consideration. ' e

$42.-—(1) All registered land shall, unless the contrary is expressed in
thedelevant edition of the land register be subject to such of the following
ovegriding interests as may for the time being subsist §nd affect the 40
same that is to say— . . '
(a) rights of way, rights of water and.any easement or profit a
prendre subsisting at the time of first registration under this Act ;
(b) rights of entry, search and user conferred by any other Act;
. (¢) leases or agreemernits for leases for any term less than five years 45
~where there is actual occupation under the lease or agreement ;
(d) any tax or rate for the time being declared by law'to be a charge
on lund or buildings erected thereon ;

.
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- (e) rights acquired or in prlicess of being acquired by virtue of any
| enactment relating to the limitation of.actions or by prescription; and
(/) the rights of every person in possession or actual occupation
 of the land to which he may be entitled in right of such possession or
5 occupation, save where enquiry is made of such person and the rights’
are ndt disclosed. ) Ie )

- (2) The Registrar may.in proper case direct registration of any of
the liabilities, rights and interests referred to in subsection (1) of this
subseetion in such ‘manner as he thi_&ks fit ; and to the extent to which

10 .registration is so directed, this section shall cease to have effect. L

i

: ’ . b
.43 _.Ever:f proprietor shall be deemed to have had; notice of every
entry'in the lﬁnd register relating to'any-land, oy encurhbrance acquired
by him. i PR S .

PART IV~ CERTIFICATES AND SEARCHES

15 44.—(1) The Registrar shall, if requested by the proprietor of
any land, issue to him a land certificate in the prescribed form showing all
subsisting entries affecting that land, A land certificate when issyed
shall be prima facie evidence of the particulars set out in the relcv&nt
edition of the lahd register at the date of issue of such certificate, but slall

20 not obviate the necessity for a search of the land register. Not more
than one land certificate shall be issued in respect of each parcel.

(2) Where there are more proprietors than one, the proprietors
shall agree among themselves as to who is to receive the land certificate

i

Entries 10
give sctual
notice,

¢‘ o
Land certiti-

cate,may be
issueétd.

e -

- and, if they are unable to agree, the land certificate shall be retained in

25 the Land Registry. _ 5
(3) If a land certificate is issued under this section the date of its

issue shall be noted in the relevant edition of the land register.

45.-(1) Where a land certificate has been prepdred and is not
regained in the Land Registry, it shall be produced to the Registrar on the
30 registration of any dealing with the land to which it relates, unless the
Registrar for suflicient cause dispenses with its. production.

. (2) Upon completion of the registration a notf:.lof the dealing shall
be made on the land certificate, and if the Registrar thinks fit, the land
‘certificate may be, destroyéd or be retained in the Land Register.

;. ¥ . i i . : & * "
% 46.—(1) If a land certificate is lost or destroyed the proprietor
+ : . LK
may apply to the Registrar for the issue of a new land certificate and
shall prodyce evidence to satisfy the Registrar of the loss ot destruction

of the previous land certificate. :

(2) The Registrar may require 2 statutory declaration ‘under the

35

- 40 ,Oaths Act 1963 that the certificate has been lost or destroyed ; and

-if satisfiedwith the evidence as to the loss or de_-.struﬁ:n of the land
certificate, and, after publication in such manner as he | nay authrise of
notice pf intention to do so,; the Registrar may issue a ney land certificate.

4'}__ (1) Any person:may apply in writing to ghe Registrar for~
45 leave to inspect any edition of the land register and any sheet of the Land
Registry map or any i:}stmment or plan filed in the Land Registry,
during the hours of -business, and leave mav be granted on such condi-
tions as the Registrar thinks ft. ) . .

Land certifi-
cate to be
produced- ©
m’tlii dealings

%

Lostor
destroyed
land -

. certificates,

1963 No. 23
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(2) Any person may refuire an official search in Fespect of any
parcel and upon prepayment of the prescribed fee shall be entitled to
particulars of the subsisting entries in the edition relating thereto or to
obtain a certified copy of any edition or part of the Land Registry map
or of any instrument or plan filed in the Land Registry. .
Regié'térﬁtién - 48.—(1) Judicial notice shall be taken of the signature of the
as evidence P . mor ) . 3 .
‘ol slpaiive, Registrar, the deputy registrar and every assistant registrar by all courts
ete, . and persons. -

(2) Every copy or extract certified by the Regiétrar shall in any
proceedings be rcceived as prima facie evidence of the original edtry 10
in the land registér, or of the Land Registry map or of any instrument
or plan filed in the Land Registry, and of thq matter and transactinngt

therkin recorded or registered.- -

(3) Save Wwith the leave of a coust, no f)roce,ss for compelling tth
production of any part of the land register or of the Land Registry map 15
or of any instrument. or planifiled in the Land Registry shall issue,

,.:zmd Jeave shall not be granted where a certified copy or other secondary

't evidence will suffice ; and if a court issues any such process, the process

Subsequent

,:lea.limzs.

Protection
of person

dealing in
registered

land.

Cap. 99.
Cap. 181.

shall show on its face that it was issued with the leiw'iE of the court.

Part V.—DISPOSITIONS : 20

General |

49.-(1) No land, lease or charge shall be capable of being disposed
of éxcept in accordance Avith the provisions of this Act and every atterhpt
to dispose of such land, lease or c;.-harge otherwise,-shall be ineffectual
to create, extinguish, transfer, vary or affect any estate, right or interest, 25
legal or equitable, in the land, lease or charge.
(2) Nothing in this section shall be constgued as preventing any
unregistered instrument from operating as a contract. ; ;

L}

50.—(1) No person dealing or prop‘;)sing to deal for valuable
consideration with a proprietor shall be required or be in any way 30
concerned- - - "

(a) to enquire or ascertain the circumstances in or the consideration
for which such proprietor or any previous proprietor was registered ; or

(b) tosee to the application of any consideration or any pax‘:t* thereof ; 35 -
or ' :

(c) to search any register kept under the Land Registration Act or
the Reggistrntion of Titles Act. s

(2) Where the proprietor of land or of a lease or a charge is 8 trustee /]
or a family representative he shall, for the purpose of any registered
dealings, be deemed to be the absolute proprietor thereof and no dispo- 40
sition by such trustee or family representative to a bona fide purchaser

for valuable consideration shail be defeasible by reason only of the fact
that such disposition amounted to a breach of trust or breach of family é;
law or custom, : ooy
. 7 - | l
]
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51. If an instrument is presented for registration later than two  Additional
months from the date of its execution an, additional fee cqual to the fj‘:'hf‘""d
registration fee shall be payable for each two months which have elapsed remstration.
since its execution; but in no case shall the additional fee payable “ i
5 exceed an amount that is. more than five times-the original registration >
: fee payable. ) o
' !‘ o

, 52.—(1) Where the Registrar is satisfied that any person, through  Power to
hi§ own wilful default, has failed*to register an instrument, the Registrar ~ compel |
may by notice in writing order such pefson to present the instrument ~feSIStrRton.

10 for registration under this Act; and the registration fee shall upon
receipt of the notice become due and payable whether or not the instru-
ment is presefted for registration. i = '

(2) Any person who, within qne month.'of the service upon him
of a notice under this section fails to complyitherewith shall be guilty
15 of an offence and liable on convictiod to a fine 6f twenty pounds.

]
h

53.—(1)tInterests appearing in an edition of the land register shall  Priority of
have priorityfaccording to the order in which the instruments creating  registered
them were presented for registration, irrespective of the dates of the Interests.
instruments ; and no person shall be concerned to see that registration '
20 is completed on the date of presentation of the relevantinstrument,

' (2) Instruments sent, by post-or under cover and received during -
the hours of business shall+be deemed to be received simultaneously
immediately before the closing of the office for that day; and those
received between the time of closing and the next ppening of the office

25 for business shall be deemed to be received simultaneously immediately
after such next opening. : o Lo

T ..(3) Where more instruments or applications than one and affecting

or relating to the same land, lease or charge are presented on the same-
"~ day or at so short an interval from each other that in the opinion of the
* 30 Registrar a question of priority for registration between them ariscs, .
the Registrar may refuse registration until he has heard and determined
\ the rights of the parties interested thereunder. '

54. Nothing in or purporting to be done under this Act shall affect Saving for
. the provisions of any written law requiring or prescribing the consent or - other luws.
'35 any authority to any dealing with or disposition of any land, lease or
" charge, and accordingly registration under this Act shall not validate

any dealihg o-chenvis? invalid by any such wn:t;;n law. :

_ E )

- & 55.—(1) Where any person proposing to deal with registered land ~ Stay of

has, with the consent in writing of the proprictor, applied for an official ~fegistratwn.
40 seaich and hasjstated in his application the particulars of the proposed

dealing, the Registrar shall make an order staying registration of any

instrument affecting the land to be comprised in the proposed dealing.

An order so made shall stay registration for fourteen days from the time

when application for the search ‘vas made, and the Registrar shall note
45 the land register acTcnrdinr_r,ly_ i

Y SR

2
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(2) If w1t1'un the said period of fourtccn days a properly executed
instrument effecting the propased dealing is presented for registration, =~
such instrument shall have priority over any other instrument presented
for registration after the time of application for the search; and such .
instrument may be registered notwithstanding any caveat or any other 5
entry made in the land register during the saud penod and the stay OF i
rcg:stratmn shall lapse. .

5

s e
(3) Subject to the presentation of the mstrumer‘nt duly executed in
respect of which the stay of registration was obtained and within the -
prescribed period, any other instrument and any caveat or application 10
received in the Land Registry during such period, may be dealt with in
: the same manner, and shall have the same priority and be as effectual
‘ as if no stay of registration had been obtained.

L\Ie_r;er of 56.—(1) Where on the registration of any disposition interests under '
registered this section vest in the same proprietor, the interests shall not merge 15 :
InSerate, biefore a surrender or discharge is registered or, gs the case may require,
the parcels are combined in one title or the titles are endorsed by the
Registrar. - &,
- (2) The interests under thls sectmn are any of the followi ing, that
gs to say— . . _ 20
% (a) lessor and lessee ; £ .
-={b) chargorand chargee ; i
~ {c) land burdened with an easement, profit a prendrc gnr restrictive
covenant, and land which benefits tlilerefrom

Dispositions 57. Where land is family land a disposition shall .not be accepted 25
by family Cif it is sxgned by a number of family representatives less than.that

representa- i i
Hives. appeanng in the land reg15ter {unless

(@) it is executed by all the surviv mg family repreaentatwes and '
1963.No. 23. () it is supported by a statutory declaration under the Oaths Act

L 1963 made by the surviving family representatives to the effect that 30
they have consulted all adult members of the family in accordance

with family custom and that a majority nf such adult members is in
favour of the disposition.

i Leases o4
Term of 58.~(1) Subject to the provisions of this or any other Act, the 35
lenses. proprietor of land may lease it upon such conditions as he thinks fit
to any person for a fixed or determinable term, or for a term which in

itself is indefinite but may be determined by the lessor or the lessee by
notice under this Act, or by mutual agreement. k

(2) For the avoidance of doubt, any room or part of a building 40
erected on land may be the subject of a lease and any wch dmposmoni
'ahall be registrable accordingly.

S 0

Prnodic 59.—(1) Where in any lease the term is not specified and no- provi-
ERAREIES. .sion is made for the giving of notice to determine thc tenancy, the
3 lease shall be deemed to create a periodic tenancy.
(2) Where the propncm:.af any land permits the exclusive occupa-

tion of the land or any part the;reof by any other person at a rent but

without any agreement in writing, that occupation shall be deemed to N
create a penw.hc tenancy.,

45

m\_.
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~(3) For the purposes of this section, the term of a periodic tenancy
shall be computed by reference to the date on which rent is-payable,
but in no case exceeding six calendar months ; and accordingly a periodic
tenancy may be determined by either ‘party giving to the other notice
expiring on the next succeeding day on which rent would, but for the
notice, be owing and payable, and by payment of all rent due up to the
expiry date of the notice, ' : g

60. A lease fora period of five years or more, or which is for a-

‘term less than five years but contains an option whereby the lessee .

can require the lessor to, grant him either a further term or further
terms which, with the original term, would exceed five years, shall be in
the prescribed form. The lease shall be présented for registration in
triplicate against the land as an encufnbrance, and registration ‘shall

'be completed by the opening of an editin of the land register in respect

of the lease in the name of the lessee and by thereafter retaining one -
copy of the instrument in the Land Registry.

61.. When any land is subject to a ch:;lrgc,-no lease of such land
shall be registered without the previous c¢nsent in writing of the pro-
prietor of the chafre unless the charge otherwise expressly so provides.

62.—”(1) j lease may be made for a term to begin on a future date,
not being' later than twenty-one years from the date of the lease, but
until registered, a lease for any*such term ghall be of no effect.

(2) Any instrument purporting to creatc a lease to begin on a date
more than twenty-one years after the date of the instrument shall be void. -

63.—(1) Where a pérson, having lawfully entered into occupation

- of any land as a lessee, continues to occupy that land with the consent

of the lessor after the determination of the lease, the person who so

" entered shall, in the absence of any evidence to the contrary, be deemed
. to be 2 tenant holding the lagd on a periodic tenancy and, subject to
30.
. they are appropriate to a periodic-tenancy under this Act, shall continue

this or any other Act, the conditions of the determined lease, so far as

~ toapply. L gn L :

(2) For the purposes of this section, the acceptance of rent in”féspr:ut o

-

- of any period .after the detergunatiori of the lease shall, if the former -
35 F

tenant is still in occupation and subject to any agreement.to the contrary,
be deemed to constituté evidence of consent to the continued occupation
oftheland. ~ -~ - . ; |

64. éax;e é's.bthcrwl'ise xpressly provided in the lease, there shall be

'fmplied in every lease, agreements by the lessor with the lessee binding

the lessor— : Co . :
_ (a) that so long as the Jessee pays the rent ahd-observes and per-
forms the agreemedats and conditions contained or implied in- the
. lease and on his part to:be observed and performed, the lessee shall
and may peaceably and quietly possess and-enjoy the land during the
- term of the lease without any lawful”interruption from or by the
, lessor or any person rightfully claiming through or under him ;
| () that the Iwﬁ%}'f}'ﬂt use or permit to be used any adjoining
- or adjacent land"of which he is the proprietor or lessee:in any way .
which would render the land leased unfitjor materially less fit for
the 'pu}piqse for which it was leased ; }
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(¢) where any flat or room is leased furnished or unfurnished,
that he 'will keep the roof and main walls in repair; :

(d) where any dwelling-house, flat or room is leased furnished,
that such dwelling house, flat or room is fit for habitation at the com-

* mencement of the tenancy. g

65. Save as otherwise expressly provided in the lease, there shall
be implied in every leasg, agreements by the lessee with the lessor -

binding the lessee— ! ' e B g .
" (e)to pay the frent reserved by tlie lease at the times- therein
. mentioned ; - n _ 4

(b) during the chntinuance: of the lease, to pay all rates and taIxes
which may be payable in respect of the land leased not othervwise

- exclusively payable by the lessor under any written law ;_

() in the case of agricultural land, to farm the same in accordance
with the practice of good husbandry and to yield up the land at the
end of the term in good heart ; . :

(d) except where a dwelling-house .is leased furnished or a flat or
room is leased furnished or unfurnished, to keep all buildings com-
prised in the:lease in repair ; : C

" (e) to permit the lessor or his agent with' dr without workmen or

others at all convenient times and after reasonable notice to enter

on the land and examine the state and condition. thereof ;

(f) to repair or otherwise make good any defect or breach of agree-
ment of which noticeishall be given, within such reasonable period
as.may be specified in'the notice. '

66. Where an agreement is contained or implied in any lease to
keep any building inrepair, the building shall be kept in the same state of
repair as that in which an owner might reasonably be expected to keep
his property, due allowance being made for the age, character and locali
of the building at the cgmmencement of the lease : . -

Provided that therd shall not be implied in any such agreement an
undertaking to. put any building into a better state of repair than that
in which it was at the-commencement of the léase. .. '

67. Subject to the provisions of this Act as to relief against for-

feiture and to anything to the contraryfin a lease, the lessor thereof

shall have the right te. forfeit the lease if the lessee commits a brgach
of any agreement or condition express or implied in the lease ; and the
right of forfeiture may be exercised—i i s €

- () by entry upon and remaining in posses$ion of the land affected

where neither the lessée nor any person claiming thx;ough__ or under

him is in occupation of the land jor ¢
(b) by action in the High Court. \
68. Notwifhstanding anything to the contrary contained in any
lease, a lessor shall not be entitled to exercise the right of forfeiture for
the breach of any express or implied agreement or condition in the
lgase,‘_until the lessor has served on the lessee a notice— '
(a) specifying the particular breach ‘complained of ; and
(b) if the breach is capable of remedy, requiring the lessee to
remedy the breach within such reasonable period as mav be specified
in the notice : and ' ;
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(¢) in any- case, requiring the lessee fo make compensation in
money for the breach;.and the lessee fails vithin a reasonable
time thereafter to remedy the breach, if it is capable of remedy and,
as thercase may be, to maké reasonable compensation itn money.

5 69:—(1)'A lessee upon whon! 2 notice has beefi served under
section sixty-eight of this Act or aghinst whom the legsor-is proceeding
by action oF re-entry to énforce his right of forfeiture, may apply to the

-High Court for relief, and the High Court havingjregard to the pro- ;

. ceedings a%ld conduct of the parties and the circud%smnceé of the ‘case ¢

.10 may, if it thinks fit, grant or refuse relief ; and relief if granted shall be
" upon suchfterms as the High Court may impose. : e

»

(2) The High Court may, on application by any person claiming
_ any interest in-the property comprised in the lease or any part thereof
“-as sublessee or chargee, make an order vesting the property or any
15 -part thereof as the case may require in such sublessee or chargee for the
whole of term of the lease, or any less term, upon-such conditions as
the High Court in the circumstances of the case may think fit.

. - (3) This section shall have effect notwithstanding any stipulation

_ “or agreement to the contrary in any leasé, whethier registered or not.
20 (4) For the purposes of this section a lease limited fo edntinue as
long onlyras the legsee abstains from committing a breach of agreement or

o condition shall be .construed and take effect as a lease to continue

for any longe term for which it could subsist, but determinable by a
proviso forre-entry on such breach.- ‘% +

25 ©, 70. Unless a netice under section sixty-eight of this Act has been
sérved on the lessee, the agreements and conditions contained or implied
in any registered lease may be:varied negatived or added to, and the term

- of any lease may from timg to time bg¢ extendtd by a memorandum
. executed by the lessor and the lessee fdir the time being and registered .
30 before the expiration of the then currert term’of the lease. i 3

71. Where a lease is presented for registration and the Registrar is '
i satisfied on such evidence as he may require that the lessée is the person
registered as the proprietor of a prior lease in respect of the same land,
1 he shall cancel the registration of the prior lease and register the newj
¢ lease. . cL . . _

72.—(1) Subject to the provisions.of his lease, the proprictor thereof
if the lease is registered under this Act may sublet for any period less
than the remainder of the period of his lease by an instrument in the
prescribed form; and unless otherwisg expressly provided, the pro-

40 visions of this Act affecting leases, and parties thereto shall apply to
subleases and parties thereto with such adaptations as are necessary.

(2) There shall be implied in every sgblease in addition to those
implied bi this Act in leases, an agreement by the sublessor that he will,

ot

during thé continuance of the sublease pay so much of the rent reserved

45 by the Hepd lease and observe and perform the agreements and conditions
¢ thereof as relate th-the land in the subledse. )
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(3) Where any sublessee hag-paid to the head lessor of the land ~

the rent or @ny part of the rent payable by his sublessor in respect of the
" head lease, the sublesseé shall bt entitled fo set off any sum so paid
50  against the rent payable by him to his sublessor in respect of his sublease.
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(4) If a lease is determined by operation of law or by surrender
under any law relating to bankruptcy, any sub/l}ase of the lease shall also

be determined. |

Surrender 73.--(1) A lease may be surrendered by an instrument of si-
of Jeases. render in the prescribed form or by writing the word “Silrrenderezjg” 5

with the date of surrender, on the original or the duplicate of other co’py.

acceptable to the Registrar, and by the execution thereof by the lessor:

S and the lessee. Upon presentation of such document duly executed’

% and payment.of the prescribed fee, the registration of the lease shall be
: cancelled and the interest of the lessee shall cease. PR |

"o (2) No lease u;)‘qjch is subject to a charge or a sublease shall be

surrendered without the consent in writing of the proprietor of the
charge or sublease. F

Determina- 74.—(1) w}.}‘. i

tion of ) ; o1
. (a) by effluxi

a registered lease has been determined— -
of time ; or 2, 15
(b) by the happening of an event upon which the lease is expressed - '
to determine ; or . '
(¢) by lawful re-entry and recovery of possession ;
the lessor may apply in writing to the Registrar to cancel the registration
thereof. 20

(2) An application under this section shall be supported by such
-evidence of the happening of the event and of the lawful re-entry as
the Registrar may require, and if the Registrar is satisfied, he shall
cancel the registration of the lease, and the land shall thereupon cease
to be subject to the lease. 25

Charges

fg::‘: :}‘?d 75.~(1) The proprictor of any land, lease or charge under this
charges, Act may by instrument create a charge thereover to secure the payment .
of a debt or other money or money’s worth or the fulfilment of any
i condition, and the instrument creating the:charge may bé registered 30
: , as an encumbrance ; but until registered, a charge under this Act shall
not affect the interest of the proprietor in the land, lease, or charge.

(2) A, charge under this section shall not operate as a transfer of the
land chargéd, but shall have effect as a security only.

(3) There may be included in an instrument of charge secufing 35
- the fulfilment of a condition or the payment of an annuity or other
periodical payment not of the nature of interest on a capitdl sum,
~such provisions, not inconsistent with this Act, as the parties think fit
for disposing of the money which may arise on the exercise by the ¢hargee
of hisspower of sale, cither by investing the proceeds of sale orfa part 40
thereof to, make future periodical payments, or by paymentfto the
chargee of such proceeds or part thereof being the estimated capital
value of the chargee’s interest, or otherwise. i

Second or
subsequent .
charges.

P e I T

76. .'I‘he prnﬂ;rietnr of land subject to a charge may create subSequent™
charges in the safhe manner as a first charge and the same provisions 45
with all necessary changes shall apply thereto ; but a sale under any
power express or implied in any such subsequent charge shall be sub-

ject to all prior subsisting charges.

s
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.{17. Where a charge is createa by.a company which has its registered

officé ‘or an established place of business in Nigeria, the charge shall

not be registered under the provisions of this Act unless the Registrar
is satisfied that the charge has been duly Tegistered under the provisions
of the Companies Act within the time therein prescribed or within such

¢xtended time as the High Court may allow.

78. There shall be implied in.every charge, unless the contrary
is expressed therein, agreements by the chargorywith the chargee binding
the chargor— - . : = bt

(a) to pay the principal money on the day therein appointed. and,

so long as the principal money or any part thereof remains unpaid,
to pay interest théreon or on so much thereof as for the time being
remains unpaid at the rate and on the days and in manner therein-

specified ; .

- - - . - . . “n -
(8) to repair and keep in repair all buildings or othdf improvements
upon the charged land and to permit the chargee or his agent, at all =
reasonablé times until such charge is discharged and after reasonable;

(.‘hnri;cs by
companies.

Cap. 37.

Agreements
implies in
charges.

notice to the chargor to enter upon the land and examine the state* . -

and condition of such buildings and improvement ; _

(¢) to insure and keep insured all buildings upon the charged land
against loss or damage by fire in the joint names of the chargor and
chargee with insurers approved by thz chargee to the full insurable
value thereof ; ; *

(d) not to lease the charged land or any part thereof for any period
longer than one year without the previous’ consent in writing of the

_ chargee ; and

-

- i t

() in the case of a lease, to pay the rent as ahd when required
thereunder -and to perform and observe the other agreement and
conditions on the] part of the lessee to be performed and observed
and to keep the cl'j[ilrgcc indemdified against all proceedings, expenses
claims on account of the non-payment of the said rent or any part
thereof or the breach or non-gbservance of the said agreements and
conditions, or any of them. ’ =

79. The amount secured, the rate of interest or the term of th‘!:‘c charge
may be varied by the registration of a memorandum of variation executed
by the parties thereto, but no sugch variation shall affect the rights of
the proprietor of any subsequent ¢harge unless He has consented thereto

. in writing on the memorandum of variation.

' , : . A B
80.—(1) Subject ito the pro»%s:ons of this section, if at any time

40 jbefbrc it has been sold in exercise of the power of sale conferred by this

45,

n
o

§Act, or before the making of a fdreclosure order, as the case may be,

a chargor pays or tenders paymeng of all moneys due and owing under
the charge at the time of payment ¢r tender of payment or on fulfilment

* of any condition secured thereby; he shall be entitled to redeem the

land charged ; and any agreement Qr provision which purports to deprive -
the chargor of the right of redemptionshall be void.

(2) If the c:hargslrI secks to redeem the land charged before the
date specified in the charge, he shall pay to the chargee, in addition to,
any other money then dug or owing under the charge, interest on the
principal sum sécured theteby for the, unexpired portion of the term
of the charge. o ‘ ‘

YVariauon of
vharges.

Right of
redemption.

3\
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(3) If the chargor seeks to redeem the land ché!fged after the date
specitied in the charge, he shall give the chargee thiree months notice

in writing of his intention to redeem the charge, or pay him three
months interest in lieu thereof.

(#) If at any time the chargor is entitled and desires to repay the
money secured by the charge but the chargee for any reason cannot be
found, or the Registrar is satisfied that the charge cannot be discharged
otherwise, the chargor may pay the amount due ihto the High Court
to the credit of the chargee ; and upon application in writing signed by
the chargor and production of the receipt for the mopey paid into that
court, the Registrar shall cancel the registrdtioh of the charge,

«  81. If default is made in payment of the principal sum, or of any

interest or other periodical payment or any part -thereof, or in the
performance or observance of any agreement, express or implied, in
any charge and such default continues for one month thereafter, the
chargee may serve on the chargor notice in writing requiring hiin to pay -
the money owing, or to perform and observe the agreement, as the case
may be. : LTt o ol

82.—(1) If 'within three months after the service of a notice of
default under this Act the chargor does not comply with it the chargee
may, in good faithyand having regard to the interests of the chargor,
sell or concur with any other person in selling the charged land or
any part thereof, together or in lots, by public auctjon for a sum payable
in ‘one amount or by instalments, subject to such reserve price and

conditions of sale as the chargee thinks fit, with power to vary or /fto

5

10

15

20

25

rescind any contract for sale and to resell by public auction withéut'_., .

being answerable for any loss occasioned thereby.”

(2) A transfer by a chargee in exercise, of his p’ovs;er of sale shall be

in the prescribed form, andthe Registrat mdy accépt it as sufficient
evidence that the power has been'duly exercised.

~ (3) Upon registration of such transfer the intetest of the chargor
as dejcribed therein shall vest in the transferee freed and discharged
from all liability on aceount of such charge, or on account of any charge
registered subsequently thereto: -' "

83, The purchase money received by a ¢hargee who has exerdised
his power of sale shall, after discharge of any prior entumbrance to
which the salesis not made subject, or if the chargees cannot be found,
after pa}'ment__ﬁ_‘,into the High Court of a sum to imeet any such prior
encumbrances be applied in the following order, that i§ to say—

(2) in paynient of all costs and expenses properly in¢urred incidental .
to the sale or any attempted sale ; i
_£b) in accordance with any lexpress provision in the charge for
disposing of such money and, ir default {of any such provision, in
discharge of the money die to the chargeetat the date of the sale;
(¢) in payment of any subsequent charges in the order of .their
priority ; ' '
and tne balance (if any) of the money received shall be paid to the person

30
35
40

45,

who, if the land or other interest had not been subject to any charge
so paid off under this section and but for the transfer, would have been -°

er_}titled as the proprietor to give a receipt for the sale:

i
5 ¢

50



- Wi

L.i'. f

1

Reg&'te:jed Land 1964,"No.

cn

g A

- 10

15

20

25

i

o
xS
r'3 0 v

!j35

45

—T %

84.—(1) If within three months after the service of a notice of,
default under this Act the chargor does not, comply with it, the chargee
may instead of exercising his power of sale, apply to the Registrar
for the appointment of a receiver of the income, rents and profits of
the charged property, or any part thereof ; and the Registrar shall, on

receipt of-the application, appoint a fit person to be the receiver
.accordingly, and shall enter notice of the appointment in the land register.

" (2) A receiver appointed under this section shall be deemed to be -

the agent of the chargor for the purposes for which helis appointed ;
and the chargor shall be solely responsible for the acts or defaults of
the receiver, unless the instrument of charge otherwise provides.

(3) A receiver shall have power to demand and recover by action or
otherwise, all the income of which he is appointed receiver, in the name of
the charger, and to give effectual receipts for the same ; and where a
person pays money, to a receiver under this subsection he shall not be
concerned to .enq'u'rg into the validity of the appointment of the receiver.

(4) A receiver méy_b_e removed upon the application of the chargor

or of the chargee, and a new receiver may at any time be appointed by"

the Registrar after giving bothlchargor and chargee an oppertunity of
being heard ; and: nefice of evéry removal of and new appointment of
a receiver shall be entered in the land register.

(5) A receiver §hall be entitled to retain out of any money received
by him all costs, chatges, .and expenses incurred by him as receiver and,
“for his 'remuneratio'ig,; a commission at such rate, not ‘exceeding five
per centum on the gross amount of all moneys weceived, as ‘may be
specified in his appointment. If no rate'is specifigd in the appointment

. the rate of commission:shall be five per centum on the gross amount of all

~moneys received or such other rate as the chargar and chargee agree or,
in default of agreementysich.rate as the High Court, upon the application
‘of the receiver may allgw:

& (6) Where insurarice money is paid tosa receiver, he shall apply it
inimaking good the loss or damage to the property charged and in
respect of which the money is received ; and subject thereto the receiver
shallt apply all money received by him in the order following that is

to say—

(@) in discharge of all rents, rates, taxes and outgoings whatever

affecting the charged: psoperty ; and »
5 !

o : 3
(8) in reduction-of all annual sums or pther payments, and the

i

interests on“all_principal moneys, "having priority to the charge in

right Whereof he is receiver ; and

(c) in payment of his commission, costs, charges and expepses
and of the premiums on fire insurance ‘or other insurance (if any)
.properly payable under the charge or as prescribed by this Act,

. and the cost of executing necessary or proper repairs directed in

- writing by the chargee ; and

L (@_in payment of the interest accruing due in respect of any

principal money secured by the charge ; and *
(¢) in or towards dischérge of the money secured by the charge

* if so directed in writing by the chargee,—

eid 1

Appoint-
ment and
duties, ete.
of receiver.
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and the halance, if any, of the money received by him shall be paid to
the petson who, but for the possession of the receiver, would have been
entitled to receive the income of Svhich he is appointed receiver, or who
is otherwise entitled to the:charged property, as the case may be.

-85.—(1) Where in intended exercise of power of sale, land charged
has béen twice offertd under the provision of this Act for sale by.public
auction atan interval of not less than six months between the offers, and
the amount of the highest bidding was not suffi¢ient to satisfy the money
secured by the charge together with the expenses of the sale, the chargee
may apply to the High Court for an order for foreclosure. ’

<*=(2) The High Court shall, upon receipt of an ‘application under
swbsection (1) of this section, cause notice to be printed once in each
of- three successive weeks in at least one newspaper published in Lagos

i or published in“Nigeria and. circulating in Lagos offering such land for

private sale, and appointing a tinje not less than one month from the
date of the first of such advertisemgnts; upon or after which if a sufficient

' amount has not been obtained by the’sale of such land' to satisfy the

principal and interest secured and all expenses occasioned by such sale
and the proceedings, the High Court will issue to the applicant an order
for foreclosure.

(3) An order for foreclosure shall be forwarded for registration to

the Registrar ; and, when entered in the land register the order shall

* have the effect of vesting in the chargee the land mentioned therein freed

and discharged from any interest of the chargor, and from any charge

or encumbrance registered subsequent thereto, not being a lease or

easement to which the chargee has consented in writing, and the debt
secured by the charge shall be extinguished. ;

86. It is hereby declared that a chargee shall not be entitled to
enter into possession of charged land orjto receive the rents and profits
thereof, by reason only of default made by the chargor in the payment
of the principal money or of any intafrest or of any other-periodical
_payment or of any part thereof, or in’the performance or .observance
of any agreement, express or implied in the charge.

87..-(1) Adischarge, wholly or in part, may be made by an instru-
.ment in the preseribed form, or the word “Discharged” may be written
on the instrument of charge; and when executed hy! the chargee a
discharge may be registered under this Act. LI

(2) The discharge shall be completed by the cancellation in the land
register of the charge, or part thereof as the case may be, and by filing
the instrument in the Land Registry.

88. Where in respect of any charge the Registrar is satsfied—
. (n) that all money due has been paid t the chargee or to his
" credit, or : ™
@) that there has occurred the event or circumstandes upon which
thérmoney secured ceases to be payable, and that no itioney is owing,

the Registrar shall order the charge to b cancelled in the lan Tegister;
and thereupon the land, lease or charge #ffected shall cease to Jje subject
to the charge. s _ !

i
i
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"-‘ﬁ,__, . 89. Any instrument of charge may provide for a chargee to make Tucking and
o further advances or give credit to the chargor on a current or continuing F‘é‘:hﬂ ‘
- account ; but, unless such provision is noted in the land register, further = “dvanses.
advances shall not rank in priority to any subsequent charge without the
5 ‘consent in writing of the proprietor of the subsequent charge, and ’
save as provided in this section, the right to tack is a lished. ‘
90. A chargee shall have no right ta consolidate his cha'rge with any  Consolida-

other charge unless such right is expressly reserved in the instruments
charge or in one of them and a note thereof is made in thé land
10 register against all the charges so consolidated. .

g Eherind

e 91 A land certificate, may be deposited with any person’with the

intention of crbating a lien over the land referred fo therein ; but a
deposit so made shall have no effect to charge the land until a cavea,
in the prescribed form, has been registered. 5

5.0 . - Transfers <2 4t
FoT 92 1) A proprietor may transfer his land or lease or charge by an
finstrument in the prescribled form ; and thejtransfer shall be completed
by registration of the transferee as proprigtor 6f the land, lease or
charge, and by filing the instrument i the Lahd Registry. .

20 (2)The transferec ofa charge may call upon any person who
- ¥ executed the charge, or any person claiming through him, to execute
" the tradsfer for the purpose of acknowledging the amount due under

the char‘ge at the date of execution of the transfer. f

93. No p'_ax'*t_ of the land comprised in any title in the land register
25 shall be transferred unless thé proprictor has first subdivided the land
and new titles have been opcp__gz_d in respect of cach subdivision,

- s '..\ .
Yo

94. On the tx;ansfe_r of a-fease, unless the ‘contrary is expressed in
the transfer, there shall be implied— b '

(a) on the part of the transferor, an agreement tl;%lt the rent,
30 agreements and conditions on the part of the lessee to Be paid, per-
formed and observed have been so paid, performéd and observed up

=

date of the transfer, and to indemnify the transferce in respect thercof ;
and * ' e

35 (b) on the part of the transferee, an agreemient to pay the said rent
as from the day following the date specified in the transfer or the date
of thie transfer, as the case may be, and to perform and obserive the
said agreements and conditions and to keep the transferor indemnified
against all proceedings, claims and expenses on account of the non-

40 payment of the said rent and the breach of any of the said agreements

and é‘pnd_igiqns. i

S

oy B S

by the lessee that he will not transfer, sub-let, charge or .part with
possession of the land iéased or any part thereof without the written
45 consent of the lessors, the agreement shall be noted in therelevant edition
of the land register and no dealing with the lease shall be registered

until the consent of the Jessor has been produced to the Registrar.’
(2) Any suchagreementshall, notwithstanding any express provision
to”the contrary, be deemed to be subject to a proviso that the consent

~ 50 of the lessor shall not be arbitrarily or unreasonably withheld.

= deposit only ”

to the date specified in the transfer or, if no such date is specifiéd, the

95.—(1) Upon the registration of a lease containing dn agreement ;

tion.

No lien by
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* 96. In evéry transfer of land subject to a charge, there shall be
implied an agreement by the transferee with the transferor to pay-the
interest secured by the charge at the rate and at the times and in the
manner therein specified, and to keep the transferor indemnified against

the principal mopey secured by the charge, and from and against all § 5

o

liability in respect of any of the agreements therein contained or izplied

on the part of the transferor,.

Easements, Restrictive Covenants and Profits a Prendre

97.—(1) The proprietor of land may, by an instrument in such
form as the Registrar may approve, grant an easement thereover to the
proprietor or lessee of adjoining or adjacertt_.l::-r?}]i for the benefit of
that land.

(2) Any proprietor transferring or leasing land may, in the transfer

or lease, reserve an easement for the benefit of adjoining or adjacent

land mitained by him. :
(3) The instrument creating the easement shall indicate clearly-—
(a) the nature of the edsement, the period for which it is' granted
and any conditions] limitations and restrictions intehded to ffect its
-enjoyment ; ¢ :

- (b) the, land Burdenf:'d'by the casement and, if required by the

* Registrar, the particular part thereof so burdened ; and
5 (c) the land which enjoys the benefits of the easement.
(4) The grant or reservation of the gasement shall be completed by

its registration in respect of both the lan{l burdened and the land which

benefits, and by filing the instrument in the Land Registry. i

" 98.~(1) Any proprietor entitled to the benefit of a restrictive
covenant (not heing a covenant made between -a lessor and lessee) with
respect to the building on or other user of his land may apply to the

Registrar to enter notice thereof in the land register ; and the Registrar

shall enter notice thereof by reference to the instrument containing the
covenant and shall file the notice-in the Land Registry.

(2) Unless it is noted in the land register against the title to the
land intended to be burdened, the restrictive covenant shall not be
binding on the proprietor of such land or any subsequent person
acquiring the land.

.(3) The fact that asestrictive covenant is noted in the land register
shall not operate to vélidate any deféct, and "accordingly any such
restrictive covenant, it defective, shall have nogreater effect than if it
had not been so noted. '

99.-(1) The propitor of land .may, by an ‘instrument in such

fofm as the Registrar may approve, grant a profit.a prendre (in this Part
of this Act unless the context otherwise requires, referred toasa “‘profit”).

(2, The instrument shall indicate clearly the nature of the profit,

its term, and whether it is to be enjoyed-—

(a) in gross, or as appurtenant to other land ; and . hi[:
(6) by the grantee exclusively, or concurrently with the grantor.
(3) The grant of a profit shall be completed by its registration as an

; encumbrande against the land affected and by filing the instryment in
! the Land Registry. : . : i
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100. —(1) LPOH productmn of a duly executed rcleasc in the -

prescribed form the registration of any eagement, restrictive covenant or
profit shall be celled and thé easement; restrictive covenant'or profit
shaﬂ thereupo e to hzngref effect.

(2) On thc apphcanon of a afy: pcrson affected therebv the Regmrar :

may cancel the registration“of any easement, restnctnc covenant or
proﬁl upon proof to his satisfaction,—

(a) that the period of time for which it was intended to subsist has
\-pm:d, or

* (b) that the cxent upon \\hlch it was mtended to determine has .

occurred ; or
(¢) thatit has been abandoned.

(3) A court on the application: of any per“son interested in 1and

aﬁ'cctefl by an easement, restrictive covenant or profit may order the
extingtishment or mcfgxﬁcanon in whole or in part of ady sucheasement,
restrictive covenant or.profit on payment by the applicant in any proper
case of compensatxot;‘-to persons thereby suffering loss, if ghe court is
satisfied— n/}

(a) that by reason of changes in the tharacter of tIf€ property or of

the nelghbourhood or otherwise -as the court thinks fit the easement,

< restrictive covenant or profit is.or ‘onght to be deemed obsolete,
4 or that the continued existence. nf the easement, restrictive covenant
¥ or profit would impede the reasonable user of the land for public or
private purposes without securing any real benefit to other persans
or would, unless modified; so impede such user ; or
(&) that the proposed dmchargc or modification will not adv ersely
affect the. persons or persons entitled to the benefit of the easement,
restrictive covenant or profit,-as the case may be.

l?  Proprietorship and Partition

101. -(1) It is hereby declared that a sole proprietor may transfer
land to himself for life with remainder to any other person, or may

transfer any land, lease, or charge to himself and to. any other person as-

joint pmprietors or propnetors in common:

(2) No registration shalk be made in favour of two or more persons
unless it shows whcthcr they are to' hold as joint proprietors or pro-
prietors in common ; d if the tenure is as propnetOrs in tommon
and the shares are not gqual, the share of each proprietor shall be ex-
pressed in a vulgar fraction with a denominator not greater than twenty.

(3) Where there is doubt in any ipstrument presented for registru-

tion, joint proprietorship shall be pr&sumed to have been intended by the

parties unless the contrary is therein expressed.

102{—(1) If land or any lease or charge is owned jointly, no pro-
prietor { ercof shall be entitled to any separate share ; and undess other-
wise prescr:bed by this Act, dispositions may be.made (ml\ by all the
301 t propnctors

(2) On’itht death of a joint propnctnr his interest %hf!ll vest in the
surviving proprietors jointly, and upon proof, in such a manncr ay the
Registrar may require, of the death of a joint proprietor the land r::}-»ur
shall be amendt.d accordingly. |

<
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(3) Joint proprietors, not being trustees, may execute an instrument
in the prescrived form signifying, that thcy_agree to sever their joint:
proprietorship, and the severance shall be completed by. registration ~
of the joint proprietors as proprietors in common in equa] shares and-
filing the instrument in the Land Registry. y 7

‘ (4) For the avoidance of dout tf it.is declared that a joint proprietor
of any land, lease or charge may! transfc{ his interest therein to all
the-other joint proprietors, but shall not without the consént of all the
other joint proprietors, transfer, lease or charge his interest to any other
person. ¢ _

: ~y e s . ) -l

* 103.—(1) Where land or any lease or charge is owned in common,
each proprietor shall be entitled to a separate undivided share in the

whole and on the death of stich a proprietor his share shall be adminis-
tered as part of his estate. : W

. LI . - . L
(2) No proprietor ownirig any land, lease or charge in conimon
with any other person or persons shall deal with his undivided share
otherwise than in favour of another proprietor in common of the same
land, lease or charge without the consent in writing of the remaining
proprietors thereof ; but any consent required by this subsection shall
not be-arbitrarily or unreasonably withheld.

2 -

104.—(1) An application in such form as the‘Registrar may approye
for the pattition of land owned in common may be made,—

(a) by any one or miore of the proprietors ; or

() by any person in whose favour an order for the sale of an
undivided share in such land in execution of a decree has been made ;
and subject to the provisions of this or any other Act prescribing
minimum areas or frontages or requiring the consent of any authority

_tGya partition, the land shall be partitioned as agreed by the proprietors
* intcommon or, where there is ne agreement, as the Registrar may be

order direct.

(2) The partition of land shall be completed in the land registef
relating thereto by such entries as the Registrar may require and by
filing the application together with the agreement or the order, as

the case may be, in the Land Registry.

105.—(1) Where for any feason land to be partitioned is unsuitable
to be so dealt with, or the partition would adversely-affect the proper -

. use of the land, the Registrar shall, upon request in writing by any’
" person claiming a registered interest and in default of agreement between

the proprietors in common, value the land and the'shares of the pro-
prietors _in common, and -the Registrar may give effect to the request
by ordéring the sale of the land or the separation and sale; of such shares
by public auction or, as the case may require, may make such other
order as he thinks fit. : L S

(2) Any proprietor in common shall be ‘entitled to purchase the,
land or any share or shares offered for sale under this section, either
at the auction or by private treaty before the auction.
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~ 106.—(1) When land sought to be pztrtitio‘héd may be partitioned,
but the share of any particular propriétor in common is or would be

less in area fhan the minimury prescribed by any Act, the Repgistrar

may add such share to the share of any other proprietor, or distribute
such share amongst two or more other proprietors in such manner and
in such proportions as, in default of agreement, he thinks fit.

N {Z%Ei]‘he *Registrar shall assess th-e value of any share to be dealt

with u ‘;ier Eh_e foregoing subsection, and thereafter may, direct payment

to. the proprictor of such share by every praprietor recervVing an addition
I s sy ¥l

to;hxs share, of the value of such addition.

(3) An appeal tg the High Court shall he from any agsessment and

direction by the Registrar under this section, and subject thereto, the

amount payable may by order of the Registrar, be secured by way of

charge on the share of the person or persons liable to pay the value of
the share affected.

Testamentary Disposinons, elc.

107. Nothing in this Act shall be construe to abridge or limit the
right of any proprittor, other tHan a joint prpprietor, under ‘the law
relating to testamentgry dispositions to make [a will disposing of his

succession.

¥
. B '
¥ ; ? {
4 PaRT VI—INSTRUMENTS AND AGENTS
108.—(1) Dealings with any land, lease or charge under this Act
shall be effected by instruments in the prescribed forms as printed for
and isshed by the Rewistrar. or as the Registrar in any particular case

‘may approve ; afid leases and charges shall when exécuted be presented
y approve’ afid __ dt be p

for registration in tgplicate. ©

'(2) Every instrument- shall, ‘according to its nature, contain a

true statement of the .purchase price, or loan or other consideration ;

and the statement shall set out how much, if any of the purchase price,
loan or other consideration has been paid or received, as the ‘case may be.

109.—(1) Every instrument shall be executed by all parties theretg ;.

unless the Registrar dispenses with execution by any particular party as,
- unnecessary in any particular cise. RO

(2) An instrument shall be-.'d‘ecig:led to have been executed-—
(a) if slgned by a natural person ;

. ;
(b) if gealed with the common seal of a corporation affixed in the
presence. of and attested by its clerk, secretary or other permanent
officer and by a member of the board of ‘directoss, council or other
governing body of the corporation ; : :

(c) in the case of a corporation not required by law.to have 2
common seal, if signed by such persons as -may be ‘authorised in
that behalf by any law.or by the statute of the corporation or, in
the -absence of-any express provision, by two or more. persons duly
a;ip%nted for that purpose by the corporation.

Procedure
where share
is small,

1 esiumen-
tary disposi-
uons, ete.,

: ] il " not affected,
land, ease or charge on his death, or to affect the law of intestate _
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Execution
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 110.—(1) Unless the Registrar under the powers conferred by
this section dispenses with verification, the parties executing.an instru-
mient shall appear before the Registrar or such'other person as he may

require or approve and, if they are unknown to the’ Registrar or other

pérsop as aforesaid they shall be accompanied by a credible witness of
credible witnesses as the case may require for the purpose of establishin

identity. y

~ (2) The Registrar or other pe.rsoﬁ before whom any party appears .

shall satisfy himself as to the identity of the party so appearing before
him ; and after ascertaining that such party has freely and voluntarily
extcuted the instrument; the Registrar or such Bther person, as the
case may be, shall prepare and sign a certificate o that effect. Any.
such certificate may be endorsed on or attached to the instrument
to which it felates. ~ P

i/ (3) The Registar may dispense with verification? under this
section— i " H
- R

. (a) if he considers that it cannot be obtained or can onlgr be obtainedf
. with difficulty and he is satisfied by other sufficient evidence that the
instrument has been properly executed ; or _ "
(&) if to his knowledge the instrument has been prope'rl'y executed ;

and where the Registrar dispenses with verification he shall not on the
instrument his reasons for dispensing with the appearanci of the parties.

(4) No instrument executed out of Nigeria shall be fcé‘istéred
unless it has endorsed thereon or attached thereto.a certificate that it has
been signed in the presence of a judge, magistratg, justice of the peace,
notary public, or any consul, Nigerian -or foreigi, as the case may be.

- 11L No instrument liable for stampir;g shall be pl;esclanted for
registration or be registered unless it is duly stamped under the Stamp
Duties Act or, as the case may require, it is endorsed.as exempt from
such duty by a commissioner under that Act. - .3

i . i g

112.—(1) Subjéct to the provisions of subséctip

all instruments accepted by the Registrar shall be fetain&] in the Land

Registry for as long as they support a current entry in the relevant land

régister. _ % R :

(2) Where the instrument registered is a lease or charge, particulars

of the registration shall be noted ¢n the duplicate and triplicate thereof,
and they shall be returned to the person who presented them.

(3) Five years after an entry in the land register has been super-

instryment which supported the entty.

A e

seded or has ceased to have any effect, the Registrar may destroy the -
: 40’

7
-
.

113. It js Liereby declared that theiname of a person under the age
of twenty-one vears may dppear in the’land registér on first registration
or as & transferee or on transmission ; but the fact that thegname of
any such person appears in the land register shall not be congtrued so
as to authorise or permit any dealing with the land or any Interest in
land by such person during his minority; and if to the knowledge of
the Registrir a minor is so registered, the Registrar shall enter a'ca"i_‘eat

« accordingly. ; h : :

b ) L
n (25- of this section, "
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114.—(1) Save as provided in subsection (3) of this section, no
instrument executed by any person as agent for any other- person shall
be accepted by the Registrar uhless the person signing it was authqrized
in that behalf by a power of atiorney executed and verified in, the m}nner

“prescribed for instruments by-this Part of this Act. s .

(2) If an énstmrrient is executed on behalf of some éerson by his
attorney the original or, with the consent ofthe Registrar, an authentica-

ted copy of the power of attorney shall be fijléd ip the L4nd Registry.
‘ . : 1 . .

15

20

~ of the person under disability. -
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(3) Where any person who, if not under disability; might have
made any application, done any act or been party to any proceeding
under this Act is a minor, a person of unsound mind or under any other
di'sab?lity, the guardian of such person, or, if there is no such guardian,
then a person appointed in accordance with the provisions of any written
Ihw to represent such person, may make any application, do any act,
and be party to any proceedinig on behalf of any such person and shall
generally-rgprésent any such person for the pgrposes of this Act;

; £ ;
“(4) An instrument purporting to be sig‘rivie"d on behalf of a person
under disability shall not be aceepted for registration unless the Registrar
is satisfied that the person clﬁ‘fﬁ:ﬁng to be the guardian is so entitled ;
and where he.is not satisfiedithe Registrar 'may require production of
sufficient evidence of the appointment of-the person to act on. behalf

i ) of ¥
115.—(1) Where a power of attarne§ contains authority to deal
with any land, lease or charge, the power of attorney shall be in the
prescribed form and shall, upon the jojnt application of the donor afid
donee be filed in the Land Registry. ..
(2) The donor of a poweér of attogney filed finder this section ‘may
at any time give notice to the Registrar in the prescribed form of the
revocation thereof ; and after noting the power of attorney, the Registrar

shall file.the notice in the Land Registry, ' S

(3) Any interested person may in \\'L-ifiqg notify the Registrar that

a power of attorney filed under this section has been revoked by the -

death, bankruptcy or disability of the donor or by the-death or disability

for any reason of the donee; and ‘subject to the 'pi__rqd;ixtion to the:

Registrar of such evidence as he may require, 'the Re 'strqr shall note

Agents for

_persons
under
disability.
=
!
Powerof
Attorney.

the power of attorney accordingly and file the notice in the Land Registry. ,

"(4) Nothing in subsections (2) and (3) of this section shall apply

~ to.a power of attorney given for value and expressed to be irrevocable,

S

(5) A power of :it:fog'ncy, which has been filed under this section

and of which no notice of revocation has been given under this. section
shall be deemed to be still subsisting ; and no disposition in-purported
exercise of ‘the powers theréin contained shall be defeasible by reason

¢ only that the power has been revoked, unless the person for the time

50°

ibeing claiming under-4uch disposition had actual notice of such revoca-

tion. &

£
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ParT VII—TRANSMISSIONS, TRUSTS AND FAMILY REPRESENTATION

-116.—(1) Subject to the prmﬁ_sion of. this section where 2 joint.

proprietor of any land, lease or charge dies, the Registrar shall delete
the name of the deceased proprietor from the land register ; and in the
case of the death of any other proprietor his legal persondl representative
shall be entitled to be registered by transmission. to the interest of the
deceased proprietor. ) ~
(2) If the application is to delete the name of a joint_prop;ietor,
the apiplicant shall produce to the Registrar satisfactory evidence of such

?3) If the appii‘cation is for registration as proprié_tc-.r by trans-
mission, the applicant shall apply on the prescribed fofm and produce

therewith an office copy of probate of the will or letters of administration .

in the estate,of the deceased proprietor, as the case may be ; and the

Registiar if s&mtisﬁed, shall register the applicant in place of the deceased”

and shall add thereafter the words “as executor” or “‘as administrator”

with such réference to the will or to the estate as the case may require

and may, if ‘he thinks it necessary, enter a caveat t0 protect the interests
_of beneficiaries. . P - .

. L]
o

» sixteen of this Act the Registrar, upon production to him of probate.
letters of administration’ and without requiring; registration of
- » , F . . . _ . -
¢ executor or administrator by transmission may, if he thinks fit,—

(a) register any transfer by the executor or administrator in pur-

suance of the will or’'by way of distribution under intestacy or in

. pursuance of an agreement between the persons entitled thereto or of 2
contract entered into by the proprietor in his lifetime jor

117. Notwithstanding the provisions of s_eétidn one” hundred :§
£

20

25

(b) register any discharge of a charge of which the deceased person

was the propriétor ; of '

(c) register any surrénder of a lease of which -the deceased person
was the proprietor. = - IR 4
‘i_ 118.—(1), If the executor or administrator of 2 deceased propriétor
fails or neglects to transfer any land, lease, or charge to-the persons
entitled therefo, or if such land, lease or charge is not',for any reason

‘registered in' the name of the person entitled thereto, buch person or

any judgment creditor of such person or any person clairhing an interest
in such land, lease or charge may, at any time after the expiration of
one year from the date of the grant of probate or letters of administration,
apply to the Registrar for registration by transmission of the land, lease
or.charge in the name of the person entitled thereto: 3]

4 (2) If application is made to thé ‘Registrar under this sectiori,-hé :

may, if satistied that the executor or-administrator has had niotice of

the application and that the estate has been fully administered, allow

. the application ; and the' person-entifled thereunder shall be registered

Effect of
transmis-
sion by .
death.

“aceordingly.

119. Where pursuant to a will or upon intestacy, any land, lease, or
charge is rewistered in' the name of or is acquired by the heir, beneficiary,
executor, or administrator of a deceased proprietor, as the case may be,
the person registered shall, for the purpose of any dealing with such land,

i
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45
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lease, or charge be deemed to have ‘&%uired it for valuable consideration,

and the land, lease or charge rtay be dealt witlt accordingly ; but until

so dealt with the land, lease or charge shall be subject to all unregistered :
4 liabilities, rights, or interests affecting: the title of, or created or imposed
.5 under the will of, the deceased proprietor. .

120.—(1) Altrustee in bankruptcy shall, upon application to thg Effect of
Registrar in the prescribed form accompanied by a certified copy of the transmission
order of court adjudging 2 proprietor bankrupt, or directing that the - T
estate of a deceased proprietor be administered aceording tq the law of ’
10 rbankruptcy, be. registered as proprietor of any landj lease or charge in - b

pldce of thie bankrupt ¢r deceased proprietor as the case may be and the

entry to be made‘in the land register shall describe the trustee in bank-

ruptcy as trusteejof the préperty of (name of proprietor),a bankrupt.

(2) The provisions of section one hundred and nineteen of this Act
15 shall apply to any trustee in bankruptey as they apply to persons therein
. set out, but the doctrine of relation back shall have effect according to

7y the laws of bankrul&gcy or the order of the court as the case may be, and
. "4, . not according to this Act. .
X : .

o 121. ‘Where the proprietor of 4ny land, lease or charge is § company ~ Effect 0*;

20 being|wound up and theliquidator produces to the Registrar a certified ﬂ:;:::j,&m
¥ copy of the resolution or order appointing him liquidator, together with

n an application in the prescribed form to have notice of the appointment
i : entered in the appropriate land register tlie Registrar shall, if satisfied, .

. enter notice thereof accordingly ; afid when so entered, the liquicator .+
‘ 25 shall have the powers of disposition conférred on him by such resolution
’ * or order or by any written law in'respect of any such land, lease.or charge,

122. ‘Where the state %ot any persori is entitled to any repistered Re:.:istralt'loln
* land under the provisions of any Act, oLby wvirtue of any order or. writ ©f transmis-

»

of execution, the Registrar shall, on the receipt of notice thereof in 5P hy
30 such form as he may require, register ¢
proprietor thereof. * :

123.—(1) Any person who acquires ny land, lease or charge in a  Trust not to
fiduciary- oipacity may be described by that capacity in the instrument beenteredon .
of acquisition and be registered with the addition of the words “as lnd register. ., =

35 trustee” ;Hit otherwisc particulars of any trust shall not be entered in_

" the land reéi$ter, and the fact that a person, is registered as trustee shall’ v
not be construed as notice of, or require any fperson to enquire into’ s 15"
particulars of, the trust. ' g '

(2) Any instrument or certified copy thereof declaring a trust may ;

40 Dbe deposited with the Registrar for safe T\stody‘ ; but:such instrument _

- : : exXpropria-
he state or such person as the ton, ete.

e

op o

- or copy when deposited shall not-form part of the land register,
(3) Where the- proprietor of land of of ‘any lease or charge is a
trustee, he shall hold the same subject to any unregistered liabilitics, -
rights or interests to which the land, lease or charge is liable by virtue of !
# 45 the instrument creating the trust ; but for the purpose of registration of
any dealings, he shall be-deemefl to be the absolute proprictor thereof. i_)

124, If two or more propr_’_izétdqs are entitled to be or are registered ~ Trustees
jointly as administrators or exg‘utgi*s“of a deceased person or otherwise With no hi
. i ] K e Ty . b P suriivorship, .
S +as trustees, and the survivor of such proprietors would not be entitled 3
" 50 " to exercise alone’ the powers ic;stcd in them, the Registrar shall, upon - i
request in writing or of his own motion, enter the words “no survivorshio” = - e
: : -

in the appropriate land register. &
! . e N T 5
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o

R oS

i,



3

C8

1964, No.

3‘ é

i{egfwtered Lar’ui » .

vy 2"

i

)

‘Appoint-
ment of -

_family
representi-
tives. '

L

Removal and
replacement
of family
representa-
tives,

&
#

“Effectof
registration

"of f;imil«ﬁ
representa-

tives,

125.—(1) Where the name of a family: has beeh registered in
respect of any land but no family representative$ have been appointed,
the family may, at any time, hold a family meeting for the purpose of
appdinting not more than twenty persons to represent the family.; and
upon application in writing to him in. that behalf accompanied by & list
of names of the persons so appointed, the Registrar shall, if he is satisfied
that suh meeting was after, due notice properly held, enter the names

in the land register. © -

2).If the registration of-a disposition or tra};xsnﬁssiqn would result *

in the entry in the land register of more than twenty persons as pro-.

representatives in the manner prescribed by this Act. LY

i
s T

"126.—(1) The Registrar, on proof to his satisfaction of the death

of 4 family representative, 'shall delete the name of such répresentative
from the land register. ' A

"(2) The Registrar on the application of any member of the family

- and after giving th¢yremaining family representatives an opportunity of
“.being heard, may ﬁ{

- representative if he is satistied. that such family representative i¥ by
- reason of mental or physical incapacity, absence or. imprisonment,

et from the land register the name of any family

unable to act. . o s

ifies the Registrar in writing that
he no longer wis‘}_slc's‘_tb act a5 a family tepresentative the Registrarishall
delete his name ffom the land register'and inform the remainingfamily
representatives of the fact. ’ ’ il

s i ;
(3) If a family- representative notifi

. (4) Upont application in writing by a member of thesfamily, he
Registrar after such enquiries as he thinks fit, may amend the land
register to add names to the-list of family represefitatives but so as not
to increase:their number to more than twenty. °~ - ;

(5) The High Court, may at any time, on the application of a
member of the family order the name of any family representative to be
deleted from the land Tegister, and the Registrar shall, upon receiptof a
certified copy of the order, delete the name off accordingly. '

- (6) l\'otwithstar;ﬁling the dg:‘i‘thion from the land register of the names

of any family representatives, while two.or more -family representatives

remairi thereon, they shall have all the powers of family representatives
appointed under this Act ; but nothing in_this subsection shall be
construed to prohibit a sole representative when duly appointed from
exercising the pawers of family representative under this Act. -

1271 Subject to any caveat "chter'ed in the land rgéister, t_hé '
family representatives shall, when registered, haye the exclusive right

" of dealing with the family land, or with any lease or-charge.

 (2i Nothing in -_E-his Aét shall relieve any person registered as the
family representative from{any duty, customary or otherwise, to consult

- ogher members of tlsg family, and a person so registered shall be bound

to exercise the powttdvested in him by this Act on behalf and for the
collective interest of the family ; but any person dealing with him in

“ . SRR Ae ) 3
) - ; ‘:I} :\! Y#

30.

ID . .
prietors of any land, leasefor charge,” the _.:Reg'ilspffgz‘_shall refuse the* :-  *
application uniess partition is sought, and require fhe'.far‘]nily to appoint

i "f‘ "' - X ﬁ'
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inquire whéther the family representative has complied with this sub

section, and any such failu

re by the family representative shall not confer
X - .

any right to indemnity under this Act.

" Part VIIL --JUDGMENTS aND WRITS OF EXECUTION
128.—(1) Where a court issues -a judgment or writ of execution
affecting any land,.lease or ‘charge, a certified copy of| the judgment or
writ, as the case may be, shall be sert by the registrar:of the court to the
Registrar under this Act with particulars of the land, lease or charge
affected thereby for registration againstfsuch land, lease or charge ; but .’

no judq‘mcn or writ of execution shall

charge,juntil it js registered.

bind or affect the land, lease or

i i . 5 "

_129. While any judgntent or writ of execution continues to be
registered against any land, lease or charge, thie Registrar shall not accept
for registration any; instrignient in respeet of such land, lease or charge,

C 83

S — v s e

Power to

register o hm
udgments,
. ete, ’

Etfect ot
registration
of judgment,

¥ t't(‘.i

which is inconsistent theréwith, - 2
"5 ga S N of TR : e
- 130. Registration of a judgment o writ of execution shall be

Y

igsued ; or

+* (8). on proof to the satisfiction

person for whose b

i

, ) g
~ (a) at the request in writing, of the judgment ¢reditor or other
efiefit the j’g.ldgment or writ of execution was

of the Registrad that the judgments

or writ of execution has been satisfied, or-has Jipsed in accordancet

with atfy Act or rules qfi/cpu?rt for the time being

n force. ¢

. L BL—(1) W hcrc-un‘d_?r _tl';{é;i)_i;ovisions of -s’éégi__on fifty of the Sheriffs
25 and Civil Process Act a court within the meaning'of that.Act has granted
a certificate on absolute sale tg the person declared to be the purchaser

of immaoyable property which'is subject to this Act, that section shall
have effect as if there were added after the word ““interest” where it

secondly occurs, ‘the words ‘“when duly registered under the Registered
30 Land Act '1964” ; and the said section shall, for the purposes only of
this subsection, be deemed'to be so amended accordingly.

(2) The sheriff or other person authorised by him shall deduct

('chell.mnn
of registra-

.+ tion of

* from the proceeds of the sale the registration fee for the certificate to -
which the foregoing subsection relates ; and shall forsward sugh registra-

35 tion, fee-together with the certificate to the Registrar, Upon receipt
thereof and the payment -of stamp duty (if any), the Registrar shall
ehter-in the relative Jand register the name of the person described in

_ the certificate as purchaser of the land, Jease or charge, as the case may be,
.and thereafter the Registraf shall file the ¢ertificate. '

-&
&

i

"

Pk .D‘(.-—CM'E&TI'S, ETC.

' or to have presented a bankruptey petiti n 'agafn_st the proprietor of, any
registered land, lease or charge, may lfd'gc with the Registrar a caveat
in the prescribed form ; and when entered in the land register, no dis-

¢ 132.—(1) Any person claiming an;nregiste;ed right or interest in,

45 position of the land, lease or charge shall, save to the extent to which the

caveat may permit or allow, be registered-or any entry affecting the
same made, until notice under this Act has been served on the caveator,

and the caveat has lapsed ¢

registration. ;

ir the caveator consents in writing to the

-

[
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(2) A caveat shall set out briefly the rlght (Or interést claimed by’

the person lodging’i#,; and the Registrar may require such person to
support the claiim by a statutory declaration under the QOaths Act 1963.
Where he thinks it unnecessary or its purpose can be effected by the regis-
tration of an instrument under this Act he may reject the caveat ; or if
he is satisfied it was Igdged to protect monetary advances, he may
accept it if the circumstdnces of the case render it expedient to do so.

(3) The Registra shall give notice in writing of any caveat tp the
proprictoz whose land, lease or charge is affected thereby.

“4) c’-n _long as any caveat is subsisting in the land register, no
registration” inconsistent with the terms of the caveat shall'be effected
relatifig to the land, lease or charge affected thereby except witli the
consent of the caveator or by order of a court of: competent jurisdiction.

(5) A caveat may be remox«ed from ‘the land register with the
consent of the caveator or by an order of the Court, 6r by the Registrar
-under thg next succeedmg'ﬁubsectmn o :

(6) The Registrar may, on the application of any person ‘interested

together with the prewentatlon of a registrable instrument, serve notice -
. on the caveator warning him that his caveat will be rcmowed at the

expiration of the time stated in the notice ; and at the expiration df the
time stated, unless the caveator objects, the caveat shall lapse and the
Registrar may remove the caveat from the land register. If thé caveafor

| _objects to the removal of his caveat he shall notify the‘Reglstrar in

gntmg of his ob{ecuon within the time spemﬁecl in the notice and the
«Kegistrar, after giving the parties an opportunity of being heard, shall

take such ()rder .as to its removal or otherwise and as to costs as he

thlnks fit.

(7) -A caveat entered by the Registrar under the powers conferred
upon him by this Act shall be rcmovable only with his consent, or by
order .of a court.

(8) Where a caveat has lapsed or been mthdrawﬁ” unde:r this
section, the Remstrar may refuse to accept a further caveat by the'same
person or anyone on his behalf i in relation to the same matter as that

protet.ted by the previous caveat. | ! - :. i

133.—(1) For the pre\entmn of fraud or improper deahng or for -
other sufficient cause a court may, on the application of any interested -

person in its discretion prohibit or restrict the disposition of any. land,

lease or charge. Any order so made, may be registered against the

appropriate land register and, while it continugs to be registered, Shiﬂl
have effect :-.umlmg to its tenor.

10

20

30"

(2) The Registrar on the application. by any person claiming to be

interested or of his own motion and after hearing any person desirous
of being heard and makmg such enquiries as he thinks fit, may direct

the entry of a caveat against the land register;. or any interest therem

as the case may be. -

(3) The Registrar may enter a caveat in the land rcgmter if it appears
to him there is any limitation or restriction on the power of the pro-
pnetm’ to deal with land, or any lease or charge.

(4) Upon the entry of a caveat the Registrar shall gwe ‘notice
thereof to the pmprletor affected thereby.

by
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“contrary is shown.

(5) So lonig as any caveat is subsisting in the land register, any

 registration against the land, lease or change therein inconsistent with. -
the terms of the caveat shal] not be made-without an order of court.

(6).The Registrar at any time upon thé application of any.person

interested or of his own motion, and after giving the partiesaffected
thereby an opportunity of being heard, may order the removal or variation
of any caveat-enfered by him under this section. :

(7) UPOH._ih:e application of  any proprietor affected by a caveat:
under this séction, and upon notice thereof to the Registrar, the High
Court miiy order the caveat to be removed?or varied, or the court make
such h’ofﬁér‘ orfler; including an order as to costs, as it thinks fit.

“PART XZ-ADVERSE POSSESSION AND PRESCRIPTION

" 134.—(1) O:'."nership of land may be acquired by peaceable, overt -

and uninterrupted adverse possession thereof-—
¥ (a) against the state for a pe;riod of twenty years ; and
. (b) in any other case for a period ot twelve years.

" (2) Any person claiming to have acquired land b\ virtue of the

‘provisions of subsection (1) of this section may, after having advertised
‘or given notice in such manner as the Registrar may direct; apply to

‘the High Cqurt for anorder requiring him to be registered as the pro-,
-prietor the;::%f.\-;,— -

» 135.(1) Where it is shown that a person has been in"possession of

-land or _jii receipt of the rents:or profits thereof at.a certain date, and

such person is still in possession or receipt thereof; it shall be presumed
that he has from that date, as to the land or the rents or profits as the
case may be, been in continuous possession or receipt thercof until the

(2) Possession of land or receipt of the rents or profits thereof
by any person through whom a claimant derives title shall be deemed
to have been possession or receipt of the rents or profits by the claimant,

(3) Where from the relationship of the parties or any other special
cause it appears that the person in possession of land is or was in posses-
sion on behalf of another, his possession shall be deemed to be or to have
been the possession of that other. £

(4) If a person, whose possession of land is subject to conditions
imposed by or on behalf of the proprietor, continues in such-possession
after the expiry of the term during which such conditions subsist
without fulfilment or compliance with them by such person and without
any exercise by the proprictor of, his right to the Iand, such subsequent
possession shall’be deemed to be peaceable, overt and uninterrupted
adverse possession, available for the purposes of this Act; and in the
application of this subsection-— ‘

(a) a tenaney at will shall be deemed to have determined at the
expiration of & peripd of one year from the commencement thereof
unless it has previously been determined, and - . ® _

(b) a tenancy: fromryear to yéar or other period shall be deemed to
have determined at the expiration of the first year or other period, » -

‘but where any rent is subsequently paid -in respect of the tenancy,

it shall be deemed to have determined-at'the expiration of the' period
for which the rent has’been paid. . L _ i

) o

T
e
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(5) Where at any time during the period prescribed by this Part: of
this Act, the true owner is under any legal disability, the period of such

disability shall not be:counted unless a court upon application made,

to it by the claimant or the owner or other person interested, otherwise
directs ; and for the purposes of.this subsection and the giving of a
direction the court shall have power to hear and disppse of the case by
motion of which notice has been given under rules ofcourt.

Lé)f:?osscssion of land shall be interrupted—  *

#(a) by physical entry thereon by any person claiming it in opposition :

& the person in possession with the intention of causing intenug:tfion..

d the possessor thereby loses possession ; or : R 4

(b) by the institution of legal proceedings by the proprictor to
assert his right thereto ; or . ,

(¢) by any acknowledgment admitting the claim made by the person
in possession to any person claiming to be the proprietor thereof.

10

' (;) A person holding land in a fiduciary capacity shall not acquire -
title

o the land by adverse occupation- against the beneficial owner
136.—(1) Subject to the provisions of  the~next sugcecdix'xg sub-
section, easerhents and profits a prendre may be acquired without

registration by peaceable, overt and uninterrupted enjoyment thereof,
if the land adversely affected thereby is state land, for a period of twenty

" years, and in any other case by such .enjoyment for a period of twelve

years. : -

L g

of enjoyment under the foregoing subsection {inless the proprietor of the

(2) An easement or profit a prendre shall not b&:;'gc;qﬁired by reason’’

20

land burdened by such easement or profit a prendre knows or ought to .

have known of the enjoyment and might have prevented it by his own
act. ' - ; A :

(3) Any person claiming to have acquired any easement or profit a
prendre by prescription under this section may, after notice thereof
given in such manner as the Registrar may direct, apply to the High

Court for an order directing entry of a record of the gasement or profit .

a prendre, as the case may be, in the land register." % .«
& 7

137 After land becomes ‘subject to this Act, no title thereto by :

adverse possession shall be acquired, and no easement or profit a prendre: -
~ thereover shall be acquired by prescription ; and this Part of this Act

shall cease to haveeffect as to any such land aecordingly. N R

a
Cett _ ) .

. ParT XI--REGISTERED LAND ASSURANCE FUND AND { i
 RECTIFICATION OF LAND REGISTER .

‘132.;(1} There shall be established a fund=to be called -r;hc"

Registered Land Assurance Fund (in this Agt referred to as “the

* Assurance Fund”) into which shall be paid all moneys collected under

- this Part of this Act ; and subject t6 the provisions of this section, moneys

in the fund shall be available for the payment of claims under this Act.

(2) No claim shall be admitted or allowed by the- Registrar unless
the claimant satisfies the Registrar that he has exhausted all rights of
action against his predecessor in bwnership before making a claim under
this Part of this Act,and the claim is thereafter certified for paymently

- the Registrar and approved by -the Minister. Where the amountgs

in dispute, a court may direct the claim to'be so certified by the Registrar.

= - o
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(3) Moneys in the Assurance Fund shall, foF’thé purpoge oficontrol -

and management, be deemed to be part of the public funds.of Nigeria,
and subject fo the provisions of the Finance (Control and Management)
Act 1958 ; and accordingly that Act shall apply save that interest earned
shall accrue to the Assurance Fund and not form part of the Consolidated
Revenue Fund. _ »

= 13‘5.——{1) There shall be 'paid to the Iiegisrr‘ar on the first registra-

tion after land is brought under the provisions of this Act, in addition

to any registration fee such amount as may be prescribed, not exceeding
in any case a rate of one halfpenny in the pound on the value of the

" land with all improvements existing thereon when so brought under

this ‘Act ; and the Registrar may accept a certificate by thie proprietor
of the value for such purpose, or require a valuation t6. be made by
a competent valuer. ' A . _ :
(2) Moneys so ‘collected which are additional to the registration
fees, shall be paid by the Registrar into the Assurance Fund.
_ (3) Any certificate given under this.section shall be deemed to be
a declaratiorn as to value, and shall be contrued and have effect accord-

25

140.—(1y The Registrar may at any time with the consent offall
persons interested, rectify entries in the land register ; and of his otvn
motion may amiend the land register, or correct-errors or supply omissions

therein where thiey do not materially affect the interests of the proprietor, -

or where they relate to matters of fotm only.”

" (2) Upon proof of the change of the name or address of any

proprietor the Registrar shall, on the application in writing of the
proprietor, amend the land register accordingly. E

141.—(1) Subject to the provisions of subsection (2) of this section
a court may in any of the following cases order ganggllation or amendment
of a land register— : T :

(a) where by mistake two:or more persons have been registered.

as proprietors of the same land, lease or charge ; o
(b) where the court is satisfied that any registration (other than
" registration made pursuant to an adjudication record under this
. Act) has been obtained, made or omitted by fraud or mistake ;
(€) where it is necessary to supply any material omission ; y
(d) where %ny person.appears from the record to have acquired
land or an 'mg in land by prescription under Part X of this Act ;
and upon productign of a certified copy of the.order and payment of the
prescribed fee, th ‘;-B.qgis_tr'_ar_ shall amend the land register accordingly.

(2) An entry in the land register shall not'be cancelled or amended
so us to affect adversely the title of a proprietor who is in possession

. unless such propﬁetor is' a party or privy to the onission, fraud or

45

50

mistake in consequepce of which &éncgllation or amendment is sought,
or has caused such ofhission, fraud or mistake pgsubstantially contributed

thereto by his act, neglect or default. . ¢ _
142.—(1) Subje:%t'tn the provisions of this Act, any person suffering

Ipss by reason of-— 1 ) . i

% ”(a) any rectification. of the land register under this Act’ otlfez%,hthan

~ in the case of acquisition bw adverse possessioq or by prescription ; or

—_ ¥ S
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(b'j any mistake or omission in t_he land register thch cannot be
and the mistake or omission is one not arising
in-a ﬁrsf reg:straﬁon out of an adjudication record under this Act; or’

rectified under this Act,

(c) any error in a:copy. of or extract from the land register. dr from
any instrument or plan certified under the provisions of this Act ;

may claim against the AssurancesFund in proper case, and if there are
insufficient moneys in the Assurance Fund, the Federal DMlinister of
‘Finance upon application made by the Reglstrar and approved by the
Minister may, if satisfied, authorise payment out of the Contingencies
Fund subject to such conditions as he may prescribe.

_ (2) No indemnity shall be payable virider this Act! tu any person who
has himself caused or substantially contributed to the loss by his fraud
or negligence, or who. derives title (otherwise than under a registered
disposition for value) from a person who so caused: or substantially

contnbuted to the loss.

- B

" 143, 'i"he Registrar when considering ény claim against the As-
- surance Fund may taLe mto account any costs and gkpenses p:operly

' mcurred

-

144.—-(1) Where the boundanes of any registered land are defined

"

5

% ;

10

¥,

15 -

" without sufficient survey or by reference only to any survey of adjacent 20

land #4nd the land register is noted as limited as to parcels or to the like
effect; no claim shall lie against the Assurance Fund in respect of any
alteration in area by reason of the survay of such land made at any time

thereqtter

(2) A between the state and a proprietor, no claim to campensatmn 25

hz;lil arise and no suit shall be maintainable on account of any surplus
dficiency in the area of any land disclosed by a survey forming the

-basis of the title and any subsequent survey ( of that land.

(3) As between a proprietor and an; person from or through whom

he acquired the land, no claim to compensation shall be maintainable 30

on account of any surplus‘or deficiency in the area thercof disclosed by

a survey showing a diffgrent area from that in any other survey, or from

the-area shown in the land register after a period of six months from the
date of registration of the instrument under which the propnetor acqmred

the land,

145. Where a claim is allowed ‘against the Assurance Fund in
. respect of the loss of land or any interest in land and there is no rectifica-
-3 tion of the land register, the amount paid shall not exceed the value of
" the Jand or interest at the time when the mistake or omission which

35

caused the loss was made ; and in any other case, the amount paid shall 40

not exceed the value of the land or interest munedmtely before the time

of rectification.

146, 1f mdemmt\ is paid under this Parf of this Act, thc ‘vhmstcr

may if he thinks fit, enforce any _express or implied covenant or*other .

right which the person who is indemnified would have been entitled 45

to enforcé in rdatmn to the matter in respect of which the mdemmt}

hqs been p.ud

-
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Part XII—DrcistoNs oF REGISTRAR AND APPEALS

147. If any question arises with regard to the performance of any
duty or the exercise of any functions by this Act conferred or.impaosed

on him, the Registrar may state a case for'the opinion of the High Courty

‘and when given, the opinion shall be binding upon the Registrar.
148.—(1) Any person aggrieved by=a decision or order of the

Registrar, may, within one month from the date of the decision or order, .

appeal to the High Court against such decision or order.

) On receipt of a notice of appeal, the Registrar shall prepare
and send to the High Court and to the appellant, and any other person
appearing by the land register to be affected by the appeal, a brief
statement of the question in issue. ! .

give t;lotice to the Registrar in the prescribed form of his intention to
(

~_(3) The High Court after hearing all interested Barties may make -

such order on the appeal as the circumstances mray rqug,c, and any order
made shall if there is no further appeal, be binding ¥n the Registrar.

 (4) An appeal shall lie*from an order of the High Court to the
Supreme Court and shall ‘be made within such time as rules of court
may prescribe in the case of appeals relating to land in civil cases, as
nearly as may be. : -

(5) The costs of the appeal shall be in the discretion of the court
making the order or disposing of the appeal as the case may be.

149.—(1) If an appeal to a’ court is pending the chistfar-shall
note the land register affected ; and save as otherwise provided in this

+ section, any-disposition shall have effect subject to the outcome thereof.

" (2) An appeal to a court shall not affect a disposition for valuable
consideration repmistered before delivery of notice of the appeal to the
‘Registrar. . . - o .

(3) This section shall apply to an appeal from an order of a High
Court to the Suprenie Caurt as it applies to an appeal-to the High Court.

150.—(1) The. Chief Justice of Lagos may make rules prescribing
the procedure to be followed in the conduct of appeals from decisiogs
of the Registrat to the High Court of Lagos. _ -

_ (2) The Chief Justice of Nigeria may, for the purposes of this
Part, nyike rules prescribing the procedure to be followed in the conduct

of app;gal from the High Court.

s .. ParT XITI.—MISCELLANEOUS AND TRANSITIONAL

151.%~(1) No instn{lgent intended for registration shall be accepted
under this Act, unless ifis in the prescribed form or is in such other

-form as the Rexistrar may approve. _ '
(2) Every §uch instrubitent shall have endorsed thereon a cert

to the effect thdt it is correct for the purposes of the Registered® Land

Act, and such certificate shall be signed by the party claiming interest

thereundér or by his solicitor ; and no instrument shall be accepted

" for registration if the certificate is not so signed. The making of any

false certificate for_the purposes of this Act shall be an qffence for
which the offender shall be liable on summary conviction tefa fine*of

fifty pounds, and the court convicting may direct the removal from-the

land register of the instrument, if registered, * . =,

tificate -
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152.—(1) There shall be paid upon the first registration made
after the bringing of land under this Act such fees in respect of the
dealing therewith, additional to the ,contribution to the Assurance
Fund under section onethundred and thirty-nine of this Act, as may ,
be prescribed by regulafiens for registration of instruments under this S
Act. BT ; ‘

(2) There shall be paid in 1I'espe'ct of every instrument thereafter ¥

* presented for registration or otherwise to be dealt with by the Registrar, {

such fees as may be prescribed by regulations urder this, Act, =
; : : 2

+

/(3) No instrument shall be accepted for registration or be deposited 10
or filed after the preparation of the land register in respect of land

. subject to this Act, until the fees so prescribed for the instrument have ¢
1£ig Wt

t i
.

been paid.

3 I . ' : i,
153. Any person who, under the provisipns of this Act, submits a .
caveat or any instrulent for registration, or appears on the land 15
register as the proprietor of any land, lease-or charge shall, if required,
give to the Registrar in writing a postal address for service within theE
Federal territory, and shall give notice in writing to the Registrar of?

_any subsequent change in the address.

'154. A notice under this Act shall be deemed to have been served 20
on or given to any person— : | i

(a) if it is served on him personally ; or "% | .
() if it is left for him at his last known address ; or

£ 4 .
(¢) if it is sent by registered: post to thim at his last known address.

* 155.—(1) Where i thing may be done after a hearing or after 25
giving a person an ogportunity .of being heard before the Registrar, it
shall be sufficient for%g_ purposes of this Act if the person concerned— -

(a) attends in pcfrsog or by a legal practitioner or other agent,
and is heard or statgs that he does not desire to be heard ; or ol
(b) having received notice appointing a place and time, not less than 30;_ -
seven days after service, at which he will be heard with reference to the
matter or thing in the notice; fails to attend the hearing.
(2) Notwithstanding the provisions of subsection (1) of this section,”
the Registrar in his discretion and whether or not the persan concerned
so attends or after notice given fails to attend, may adjourn the hearing

from time to time ; and any such person may thereafter be heard at any
subsequent meeting so adjourned. |

35 sy

s

"(3) Where by this Act persons appearing by the land register
orany- document in the possession of the Registrar to be interested
or affected are to be given an opportunity of being heard, it shall be 40
sufficient if all persons who, according to any subsisting entry in the Jand
register or by such document, as the case may be, appear to be so interest-
ed or affected, are given suchan 0pportuni=?'r. : '
¥ E,:‘ : i ! ? o,
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- 156.. No officer of the Land Registry or officer engaged for the Indemnity

purposes of adjudication under Part I of this Act shall be liable to any of officers.
action, suit or proceeding fof or in respect of any act matter or thing in -

good faith done or omitted t be don€ in exercisc.or purported exercise

of the powers conferred upon any such officer by this Act.

" 157.—(1) Any person who— o Offences.”

(a) knowingly misleads or deceives agy person authorised under this
Act to require information in réspect offany land or interest in land ; or
4 () fraudulently procures, assists in fraudulently procuring or is
i fiprivy to the fraudulent procurement of any land‘certificate or nstru-
“ment, or of any entry, erasure or alterstion in the land register, or in
any form issuéd by the Registrar jor §

1
(¢) fraudulently uses, assists in fraudulently using of is privy to the
fraudulent using of any instrument or form purporting'to be issued or
, authorised by the Registrar ; or . '

(d) fraudulently removes from the Land Registry-any part'of a land -
register or any instrument! filed in thé Land Registry-or causes any
defacement, obliteration, ‘mptilation or unauthorized: entry or altera-
tio_h_to be made thereto,’ _"gf":é,;_.___ BT W

shall be guilty of an offence, ‘pitidiable on conyiction on indictment toa .
fine 6f five hundred pounds or'to imprisonmentfor a term of three years, - ..
or to both, or liable on summary conviction to"a fine of one hundred
.pounds or to imprisonment for a term of six months, or to both.

(2) If any person fails without lawful excuse tg' & mply with any
order or direction of an adjudication officer he shll be guilty of an,
offence and be liable on summary conviction to a fine of one hundred
pounds pr to imprisonment for a term of six months, or to both.

(3) If-any person after delivery to him of # summons issued undeg
this Act, wilfully neglects or refuses to attend in pursuance of suclf.
summons, or to produce any map, plan, instrument or'dthet: document .S

, which he is requirgd to produce for the purposes of this Act, or to
answer upon oath 6r otherwise any question which may be. lawfully

-

~

.. put'to him by the Registrar or any other officer he'shall be guilty of an

offence and be liable on conviction to a fine oftwenty pounds. N
158.—(1) The Registrar may registerany ingtrument notwithstanding  A.lditional
the failure for any reason to pay the prescribed fee or any part thereof ; powers of
kbut in any such case a note of the fee or partiof the fee remaining unpaid Registrar. ;-
shall be entered in the land register, and'the Registrar may refuse to 'ﬁ?
Tegister any further disposition of any land, lease or charge while 2 fee so L. ¥
‘noted-isfinpaid. . I - 2 %
(2) The Registrar may, accept the amount of the ‘consideration

of any land under
certificate of vdluatio

" for the purpose of Qct'emunin_g the registration fees.payablgias the*value %

is Act; or may appoint a valuer and-act on his

159. Expenses incurred by the Registrar and unpaid fecs shall

Recuvery of
constitute a debt-and may be recovered, in legal proceedings brought by :tr:'pmd lees,
. the Registrar. # ; ) "

160. An order for the E1-:>aynzncnt'of-' *money made by the Registrar f;-f“{am;‘:‘r:?;
in the exercise of any pm\-e:‘i__conferqed upon him under this Act shall be m.dcrg‘ of
déemed to-be :m|' order of a court and. be enforceable in like manner.  payment.

r r . ﬁ'
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Regulations. 161. Subject to the pI‘OVISl.O__%S of this Act the Munster*may make
regulations prescribing— v
(@) the forms for use under ti:us Act; _
(b) the fees to be paid under this Act or on the use of forms submitted
for approval ; ' g § -
(c) any other matter or thing, necessary .for,any of the purposes
. A of this Act * .
Registration™ 162. \otmthstandmg the provisions of this Act as to the require-
frfeft’:’:;‘ ments of form for any«instrument, if the Registrar is satisfied that an

* instrument is otherwise in order for registration ‘and was executed 10

before the date of the constitutioft of the land register "intended to be
affected or was executed within six months after that date, he may
reglsler the instrument on payment of the appropriate fees and certifica-
tion of the mséument as prescribed by this Act.. . ; ‘

" 163.—(1) W here by reason of the declaration 5f an adjudication area ¢ 15
this Act.is to apply and a'land register is opened-for land brought under” -
the provisions thereof, the Acts mentioned in the Schedule to thig %
Act shall, with reference to any such land, cease to have effect.

(2) Where any land m}ubject to this Act nothing herein- ‘;;hall "

“unless the contrary intention is sHown, be-: construed as permitting any .20

act, matter or thing otherwise prefibited by any- other Act, or as dis-
pensing:with the requirement of ahy Act whzch prescnbes approval by
any person to any act, matter or thng

£y

164.—(1) In this Act unless. the context otherwise re:qun‘&s-—- :
adjudu.amfn area”’ rneans any area to which this Act is applied, dird—25"
“adjudication section” jmeans any subdivision thereof made for the

purposes of ari adjudicaticn under this Act;
“ddverse, posséssion”™ includes;the recexpt -of rent by a person
wrongfull() ‘claiming the land in retersion ; '

- “Assumrice Fund” means Registered Land Assurance ‘Fund 30

established for the purposes of claims under this A%,
“certificate of title” means a certificate of title issued under the
prm isions of the Registration of ‘Titles Act ;

charge means an interest in land secu:mg the payment of money .
or money's worth or the fultilment of any  condition and includes the 3

“interest in land known as mortgage, :md "sub—charge” shall have the . %-

corresl:mondmg meaning ;
“chargee” means the proprwmr of a charge : |

“chargor” means the propnetor of charged land or of a ch'lrged
lease r .40
“court” or “the court” means the High Court of Lagos and moludes
any court of superior jurisdiction ;

“Jdemarcation officer’ means an officer appomted under this Act to
1survey or otherwise ‘mark out land within an adjudication area ;

\

" “‘demarcation plan” means a plan prepared foran ndjudmatmn uncter 45

' tlus Act;
; "dmpobltmn means any act pcrformed infer vicos whereby the - '
‘rights of persons in or over land or any lease or charge are affected - .

other“ ise than by an executory contract or agreement, and includes _
any acquisition by opération of .«w ; .50
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“casement” means any right which, my be the subject of a deed

; of grant attaching to land whereby the use' by the proprietor of the
land is or may be restricted, or the use withoutfowriership or occupa-
tion of the land is or may be cnjoyed by the propn:}()r of adjt:lmmg or

‘adjacént land ;

“edition” mth refesence to the land rchster means the current tltlL

to land or 'to any lease}thereof, as the case may be ;

“encumbrance” includes any lease or clmrge capabla of being

rcgistered under this Act ;- .

"guard.lan” means _any person under customary law or.otherwise

responsibledor protecting the interest of any person under disability b}
rcason of dge, unso indness of mind or other cause “hatsoe\cr

1. £¢he High Court’ ”ﬁleans the High C ourt of Lagos ;.

“instrument’ includes : any dced judgment, decree, order or - other’
document in wiiting requiring or capablz;-. of regxsuatmﬁ under this

Act;

“land” includes all things grrm mg thereon 'md bu1ld1ngs and other
* things permanently affixed thereto, and where, lan 1is ¢overed with

1
o

water, the land itseif, but does not include water, or aly mme, mmerals

méneral oil or mineral gas ;

“fand cemﬁéate” means 4 certmcate as eudence of ow ncrshlp and

other matters 1ssued under this Act ;

i : ot

¥ “land regmter" means the currcm)ﬂi*tmn of the regmter of land
eudcncmg ownership by a proprictor under this Act, and includes a
register of any lease thereof and any former, I‘C‘ng[CI‘ compiled for

g

o

‘.
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the purposes, of this Act, and references to registration or- entriey 3 NS

therein: shall be. rtferenccs to regidtration or entries in the relevant

edition of the land register ;

“land regzstr:mon district” means a district c()nsututed for the

purposes of registranon of land under this Act ;

_“Land Registry map” means the map compiled from a demarcation

plan and kept by:the Registrar for the purposes of thif Act ;

“lease’ inchud¥s sublease but not an agreement foralease ; -

“lessee” means the holder of a lease’;
“Jessor’” means the proprieter of leased land ;

1

tm

“©linister’’ means the Federal ’\Imlsipr for the time¢ being ch.argcd ;

with responsibility for registration of larid ;

“mutation record” means a record. of changcs in the Land Reg'lstr}

map kept by the Registrar.under this Act; .~

ﬁgarcel" means any a.rm of land, @epamtely shown5n the. Land

' R’ag:stry map; £~ %

“phwers” wbileln used & reference 40 the chLstrar and his subordi-

‘nates, includesrdiities ; ¢

“presentation book” means the book in whzch are rec.qn.le.d all

applications for registration under this Act ;

““profit a prendre” means a right to enter on the land of another and”
take substance therefrom either of the soil or products of the soil 4

“proprietor” means the person registered under this ‘\tt as’ th.c

owner of land or of any lease or charge ;

bI.
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Short title,
application
and

scommence- -
sment.

regis'tered land” means land registered under this g:
“registration officer” means the person appomtcd fot, the purposes
of any adjudication under this Act ; ‘ig\r :
“Registrar”” means the Reg'lstrar of Land mnder this Act and
includes a deputy registrar and, to the extefit’to which he may be
authorised by the Regtstrar an assistant registrar |

“registration section” means a division of a land reg13trat10n_

district made by the Registrar on the Land Registry map ;

Ftransfer” means the acquisition of land, or any lease or charge
by act of the parties and not by operation of law, and includes the
mstrum&nt by which any such acquisition is effected ; .

“transmission” means the acquisition of land or of any lease or
charge by operation of law, and where land ‘may be acquu-ed compul-
: Sonly under any Act, includes any such acquisition ; 2
+- “‘valuable consideration” does not include any nominal consideration
in money. *
(2) References to registration means' references to the making of

any entry, note, or record in the land register under the provisions of}

this Act or, as the case may require, of the Registration of Titles Act,’

- and cognate expressions shall have such extended meaning.

(3) References to :m heir,—

(a) where used i relation to. reg‘r&tered land whmh before or after
the commencement of this Act is affected by cistomary law, or to
other registered land if before the (:om.menr::erxgE t of this Act the
proprietor or any person beneficially entitled has died or executed
any deed or instrument importing a reference to an heir ; or

(b) where used in relation to unregistered land the subject of an
m&estlgatlon under this Act

shall be construed and have effect as if this Act had not’been assed, and

- in any other case the reférences shall be construed to referto the personal

representatives or-Other persons befsficially entitled. |

(4) References to marriage expressed as consideration in any
instrument, shall be construed as valuable consideration for the purposes
of this Act

165.—(1) This Act may be cited ‘as the Registered Land Act, 1964,
and shall apply to the Federal temtory

(2) This Act shall come into operation on a datc to be fixed. by the
Minister by order i in the Gazette.

SCHEDULE ) 3 Ser‘a‘_lbn 163(1)
E a4 Enactments Affected -
Chapter - Short Title Extent affected

“14  Arotas (Crown Grants) Act  The whole Act
44 Crown Grants (Lagos) Act The wholé"Act

45 Crown Lands Act Sections 31 and-33
61 Epetedo Lands Aect - The whole Aeg
75  Glover Settlement Act ~ The whole Act
- 99 Land Registration Act The whole Act
A81 Registration of Titles Act ~ The whole Act
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