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Supbiemq%t to Officia
5 .

The following Bills, which will in due course be presented .t’() Parliament

+

for enactment, are published for general information. .

THE' INSURANCE (MISCELLANEOUS- PROVISIONS) BILL -

T

LXPLANATORY MEMORANDUM
3 <.

T'he purpose of this Bill is to secure thé.'in{:cktment in Nigeria of certain
reserves held by insurance companies for the purpose of meeting total risks
and of the funds maintained by insurance companies for the purpose of
satisfying their liabilities under life insufince policies and policies ot a
similar na ture. ' :

“Z.ANNA BURAR DIPCIARIMA,
Minister of Commerce and Industry

‘v#)

&

A BILL

FOR

AN ACT TO PROYIDE FOR TIIE INVESTMENT IN NIGERIAN SECURITIES, BY PEIt~ONS
CARRYING ON BUSINESS AS INSURERS IN NIGERIA, OF CERTAIN AsSIis< OF
THE BUSINESS § TO MAKE FURTIHER PROVISION AS RESPECTS CERTAIN CON-
TRACTS,,OF DYSURANCE ; AND FOR PURPOSES CORNECTED WITH THF MATTIRs
AFGRISALD. | : 5

: £ [See section 7(3)

C o "
BE I'T ENACTED by the Legislature of the Federation of Nigetia
in this present Parliament. assembled and by the authority of the same

as follows : :“55..

1,- (1) A-contract of iurance to which this section applies shall

5 be void in so.far as it makes provision for compensation in respect of local

risks unless the party undertaking to pay the compensation is a Nigerian
company. Tk i ) . "l *

(2) Where a person has, as a principal and not as 4 servant or azene,,

“received in any ﬁpancial year payments by way of premium made m
10 respect_of any period under contracts of insurance to which this section

* . applies lle shall,"subject to the next following subsection, take such steps

as may De necessary ta.secure that at all times during the next followin:

5 fnapciallyear he is the ownér of Nigerian invegtments which are free from
. encumbiances and equal in value to not less than two-fifths of such
15 proportion of the aggregate amount of those payments as is attributable

.in accordance with insurance practice to local risks ; and in calculating

that proportion there shall be deducted the proportion so attributable to
the local risks in question of the aggregate amount of any pavments by

iy

20 - respect of the same.period-or any part of it. E
. P ’ 2
i 3 ?1 -

way of premium made by that person under contracts of re-insurance n
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Additidnal
provisiofs
as respects:
endowment
insurance, °

(3) A person who owns Nigerian investments in puzsuance of the.
last foregoing subsecticn and who satisfies or proposes tojsatisfy a claim..
- S

* which— -

(a) is made in respect of local risks in pursuance of a contract of .
insurance to which, this section applies, or of such a contract as 5
renewed with on without modifications ; and

: & A = sy s .
(6) falls to b¢ treated in accordance with insurance practice as an

abnormally large claim, | \

shall not be treated as failing to comply with the f)rovisions of that
subsection if— :

(i) he realises or charges such of the investments as is appropriate in
“accordance with insurance practice for the purpose of satisfying that
claim or of replacing moneys used to satisfy it ; and
(ii) the period in respect of which he ‘relies on the provisions of
.paragraph (i) of this subsection in connection with thit claim does not 15
exteed thirty days. : v
~ (4) A person who fails to comply with the provisions of subsection
(2) of this section shall be guilty of an offence”and liable on conviction on

indictment to « fine of'an amount not exceeding one thousdnd pounds.

- (5) This-section applies to contracts of insurance made on or after 20
the datp when this subsection tomes into force, other than contracts of
endowgnent insurance and ‘contracts of such descriptions, if any, as may

be prékeribed for the purposes of this section,

[

- (6) The foregoing. provisions of this se;;fipn shall come into force
on such date as the Minister may by order appoint (not_being earlier 25

- than the first day of April, one thousand nine hundred and sinty-four),

and different dates may be so appointed for different subsections ; and
subsection (2) of this section shall, as respects the financial year next
following that in which that sybsection comes into force. have effect as if

for the words *‘two-fifths” thére were substituted the words ‘“‘one-fifth”. 30 -

~#2.~%(1). A contract of endowment insurance made in Nigeria on or
after the date when this section comes into force under which payments

“by way ‘of benefit are expressed to become payable in respect of an
individual who is a citizen of Nigeria at the time when the contract is%
~madershall be void unless— ' 135

(a) the party undertaking to make the payments~is a Nigerian
company ; and i - : i
(8) the contract is a Nigerian contragt of endowment instirance ;
so however that the foregoing provisions of this subsection shall not
applyito a contract of re-insurance if it does not provide for the making 40
of payments corresponding to payments by way of benefit in respect of
any ifidividual which in the aggregate are less than, or of less value than,
forty thousand pounds. L s :

(2, Every person who,as a principal and not as a servant or dgent,.

* carries-on.endowment insurance business shall take such steps as ‘may. 45

be necessary-to secure that, on and after the first day 'of April, one, -
thousand nine hundred and sixty-six, he is the owner of Nigerian invest- y
ments free fron: encumbrances which are equal in value'te the'aggregate
of - . . ' ’ ' . 5

g
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- 30 either—

(a) the contract is 2 Nigerian contract of endowrnent insurzace ; or.
' (6) the individual furnishes to the Board of Inland evé%x;e P

35

45

"

X . il 2 :

(4) the value at the time of the close of business on the thirty-
first"day of March, one thousand:nine hundred and sixty-two, of
such of the assets of each relevant fund as are attributable in accordance
with insurancepractice to Nigerian contracts of endowment insurance ;
and b _

(6) the value of such of the assets paid or credited to each relevant
fund after the time aforesaid as are so attributable,

reduced by the amount of any payments made out of the relevant fund’

in question after-the time aforesaid for the purpose of satisfying liabilities

accordance with insurance practice.

and expenses so attributable which fall to be satisfied out of that fund in

In this subsection “relevagit fufd”, in relation to a pe']Eon carrying
on endowment insurance business, feans a fund maintained by him to

which 2ve paid or credited moneys received by him for the purposes of -

the business,

* (3) In relation™to a ‘person who Begins to carry on endowmert
insurance business after-the thirty-first day of March, one thousand nine
hundred and sixty-two, the references in the last foregoing subsection
to that date shall be construed as references to the thirty-first day of

“March of the yearnext following that in which he bégins to carry on the .

.busilness. o

. (4) Where apart, ffom this subsection any amount in respect of
payments by waytpf pfemium under a ¢ontract of endowment insurance
would, under the'provisions of the Income Tax Management Act, 1961,
fall to be deducted in astertaining, in respect of any year of assessment
within the meaning of that Act beginning after the end of the year one

thousand nine hundred and sikty-four, the income or loss for income

tax purposes of any individuaks{he amoufit to be so deducted shall not
exceed a sum equal to; one-third of the payments in question unless

certificate. in the prescribed form issued by the person "By - whom
payments by way of benefit fall to be made in pursu ance of the contract

stating tthat the last-mentioned person is the owner of Nigerian
investments which are— - > i ' _

(i) free from encumbrances; and

(iiy equalin value to the aggr'_egat? of the relovant paymients by
way of premium ; and i _

%

(iii) allocated to those payments in"accordance with regularinns;
made in, pursuance of paragraph (b) of section four of this Act; or

(c)~theZcontract was made before the first day of March, one

thousand ‘nine hundred and sixty-four.
This subsection agplies to Lagos only. .

(5) A person who fails to comply, Wwith the provisions of subsection

(2) of this section shall be guilty of an offence and liable on conviction
on indictment te a fine of-an amount not exceeding one thousand pounds;

-

1961,
No. 21, -
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and a_person who issues a certificate for the purposes of paragraph (b)) -
of the last foregoing subsection which he knows to be false in a materjal = -

_ particular or recklessly issues such a certificate which is false in 2 materfal

Appoint-

mentand ..

functions of s -
e

_ inspector. j:

Y

+

L

1961,
No. 53.

particular shall be guilty of an offence and liable on summary convietion, .
to imprisonment for a term not exceeding six months or a fine of,an ™ 3
amount not exceeding two hundred pounds, or both. . e

3.—(1) There shall be an inspector for the purposes of this Act;
whose office shall be an office in the department of government for -
whieh responsibility is assigned to the Minister and who shall be a
person- having such qualifications and experience as are appropriate’ 10
for a person required to perform the functions conferréd on the inspector
by virtue of this Act ; so however that, if the Public Service Commission
of the Federation so directs, the person who is the registrar for the
purposes of the Insurance Companies Act, 1961, shall also be the
inspector for the purposes of this Act. . . .

(2) Provision may be made by regulations as to” the functions of
the inspector and, without prejudice to the generality of the powst- to
make regulations conferred by the foregoing provisions of this’sub-

Jsectipn, the regulations may in particular include provision—. -

Supple-
mentary
administra-
tive
provisions.

may be exercised by the insgector in person and by any public offier 5 ¥
- who produces an instrument signed by the inspector authorising him to

Th) requiring copies of records maintained in pursuance of this 20

"

Act to be furnished to the inspegtor periodically and on such specific -

! 0] 3
_occasions as he may determine ; ; o i
(b) authorising the inspector to examine and take copies of or e
extracts from any books or papers appearing to' him to be cannected &

with contracts of insurance, and requiring persons having stfch bookgt- 25
and papers in their possession or under their control to preduce )
them for examination by'the inspector; * < S

{c) requiring persons appearing to the inspector to be, or to have
been, carrying on business as insurers in Nigeria to furnish to him,
either orally or in writing as he may direct, any information relating 30
to the business.whith he may reasonably requiré them to furnish for
the purpose of erdbling the inspector to satisfy himself whether
provisiens-of this Act or of regulations have been infringed.

(3) Tt shall be the duty of the inspector in exercising his functions
not to interfere unreasonably with the affairs of persons affected by his. 35%
activities. . T w mek : : el

(4) Any power conferred ‘on thé"‘i"nsﬁjector by virtue of this Act °

exercise that power on behalf of the inspector ; and references to tliﬂe 4)
inspector in this section shall he canstrued accordingly.

4, Without prejudices to- any other power to make regulations -
conferred by, this Act, provision may be made by regulations— -+
(a)-for securing that a person, who is. required to own Nigerian
investments by virtue of this Act shall inaintain in accordange with 45

- the regulations a record containing-— ,
(i) particulars of the investments from time to time owned by ‘
him for the purposes of this dct ; and .
(i) particulars of the contracts in respect of which' the invest-
ments are owrgd ; and " :

(i) such othgr particular, if any, as may be prescribed ;
g i, s ¢

-
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(b) for requiring a person who proposes to issue 2 *ertificate for

the purposes of paragraph (b) of subsection (4) of section twa of this-

© Act to allocate ;Nigerian investments, in accordance with the regula-
tigns, to the fayments in respectiof which he proposes to issue the
5 certificate ; and T \
(c) as to the manner of determining— Ty & .
() any value falling to be determined for the purposes of this
Act;and *
i (ii) whether a'loan is adequately secured for those purposes hy a
10 mortgage or_charge. I . . .
S~{1) In this Act, “Nigerian investments” means property.
of the-follpwing descriptions, that is to say-— , e
(@) stock, notes, bonds and other securities issued by the govern-
ment of the Federation or a Region ; s oA

15 (b) stock, shares and debentures issued \5} a bedy corporate

established directly by a law in force in Nigeria, or issued by a Nigerian -

: cumpan_\‘ 2 ‘,Z% )
(¢) rights to receive payménts by way of interest or dividend which

have accrued due in respect of any such securitics as are mentioned

20 in the foregoing paragraph*g"; 5, g A
* 7 (d) moneys standing to the credit of any current or deposit account
maintained with a branch situated in Nigeria of a licenced bank
within the n¥ganing of the Banking Act ; o :

of any-

s

r

* (¢) moneys standing to the eredit of any deposit accetint maintained -

25 with a person who-is xagrying on business in Nigeria as a building
society and is approved’ By the Minister for the purposes of this

" paragraph ;. - P

- and a term of years absolute in possession’in such land : ¥

30, . (g) rights to be repaid a loan which is adequately sccured by a

' " fisst ‘mortgage of such an estate or term as is mentioned in the last
. 'foregoing paragraph, -or by.a first charge on machinery or plant

‘situated in Nigeria; | %

(%) rights to receive payinents by way of premium which have

35 accrued due under contracts of insurance made i  Nageria ; '
(7) rights to be repaid a Io“gf made in"Nigeria 10 any person in
. .consequence of his being a person who has undertaken to make
payments by way of premium under a comfract of endownient
" insurapcg, and rights to receive payments by way of interest which

40 have actgued du on.such a loan ;
. ; w e LT .
(j) property ol such other descriptions, if an
(2) Where by virtue of any provision of this Act a person is required
" to own Nigerian investments of any amount, he shall not be treated as
satisfying that requirement unless- - « :

A " ;
¥4 as may be prescribed.

.

45-=  (a) the investments illocated by him to satisfy that requirenient
¥ -

- & include investments of the description mentioned in paragraph () of

+° . the foregoing subsection equal in value to one quarter of the amaount
in question : and o c . .

) (b) -the investments so allocated do notnelude investments of the

-

S0 . description ;mentioned in paragraph (f) of that subsection which
' " exceed in Value one-tenth of the amount. . s
' 3 - , _ e
A

~ "

(f) an estate i fée simple absolute in Possession in land in Niperia,

Nigertan
myestnients.
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Interpreta-
tinn, ctc. -

Short titlg,

© extent,

commence-
ment and
repeals.

~ 6.—(1) In this Act the, tollowmg etprcssmns havc the meanings
herebv assigned to them rz,spt?cuvely, that is to say—

_ “contract of endowment insurance’” means a contract of—?&msurance
in which benefit is expressed to becomespayable on thegcurrence

of an event or circumstance which is certain to occur, or on the .

occurrence of any of a number of events or circumstances of which
at least one is certain to occur, other than a contract of such de.scnptzon,
if any, as may be prescribed for the purposes of this definition ;

“endowment insurance business” means the business of undertak_mg
liability to make payments by way of benefit under contracts of endow-
ment msurance in so far as the business is carried on in Nigeria ;

“insurance” includes re-insurance, and ref&rencu‘. to contra(:ts of
insurance.shall be @nstrued accordingly ; :

“insurancé practice” means normal insurance pnctace in ngena :

“Jocal risk” means an event or circumstance occurring Ww ithin
Nigeria; -, .’

“the Minister” means the Minister of the govcmmcnt of the
Federation responsible for insurance ;

“Nigerian company” means a company \'\-hlt:h is formed and
registered. under the Companies "Act  or which complies with the
provisions of subsection (1) of section two hundred and thirty-pine
of that.Act (which relate to companies incorporated outside Nigeria

_which estiblish places of business within Nigeria) and includes,
escept in section five of this Act, an association of underwriters
registered under the Insurance Compames Act, 1961 and any member
of such an association ; :

"\1ger1an contract of endowment insurance” ' means a contract of

endowment insurance which provides that all -payments falling to be
made”in’ pursuance of the contract shall be payable in ngenan
money only ; .

“prescribed” means prescribed by regulations ; and . . -
regulatmns means regul‘ntlons made by the \In:nsl:fnn,t

e

and references i in this Act to payments.by way of benefit under a con-

tract 6f endowment insurance shall be construed, in relation to such a
cofitract which is a contract of re-insurance, as references to payments

“uhder the contract of re-insurance corresponding to payments by way

ol benefit.

of insurance for the purposes of ‘this Act,

(3) Nothine in this Act shall be construed as purporting to affect

any insurance. undertaken by the government of a Region whgch does
not extend bevnnd the limits of the Beglon. _ . - o8

L

7.—(1) This Act may be mted as, the Insurance (\Ilscellaneous ’

Provisions) Act, 1964.

(2) F\t.ept as“provided b\' subsection (4) of section two of this Act,

this Act %hall applysthroughout the Federation, .

30

35

- (D) For the avoidance of doubt it is hereby declared that where a
' mntrnct of insurance is renawed the renewal consntutes a new contract

s 5 o
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(3) Srubject to thééj‘ovisions of subsection (6) of section one of the

JAct, this Act s}iiall éoméi into force on, ‘such date as the Minister may
by order appoint. " : :

(4) Section twenty-eight of the Insurance Companies Act, 1961,

5 "and. paragraph (b) of subsection (2) of section forty-four of that Act

(which contain provisions for requiring ipsurance companies to invest

~#%«c 'a percentage of their profits in Nigeria) are hereby repealed.. - o

i

(800) - g s
Jy
-
\ 1
.
* e
o '. & ‘- .-t’
3 \}-: £
5 e 2
w ""i-
|
. ’ ta
! g B i v :
- B _'i:'?.l -i‘%::‘\l £ 3
“ & L3
: H
‘i
o -
H
ot .
“—-v‘. 2
- iy
=i .
= 2 £
. ._.f\ a )
"

e



" BT

¢

.ﬁﬂ?‘ﬁ |

. _f:I'HE BILLS (’)F_EX(?;[:IANGE BILL

-,

g - EXPLANATORY MEMORANDUM — F.

B 35' . i Fa T B
‘The main<purpose.of this Bill is to enable bankers fo, pagt ar- collect

cheques and éeftain other instruments without concerning *themselves

proceeds are co

cted'for crediting to the account of the ostensible pavee.

o

with endorscmﬁ%g’ts in cases where payment is made td a banker or the
3

= = F. S. Oxorie-Enon,
Minister of Finance

- Y
A BILL © -

AN AcT TO AMEND THF LAW RFLATING TO BILLS OF EXCHANGE | AND TOR PUR- |

10

15

20

"
4

=

-
.t
£

g L5 [See section S (2)]
BE IT ENACTED bj:'a- the Legislature of the Federation of -

Nigeria in this present Parliament assembled and by the authority
of the same as follows :--- -

POSES CONNECTED THEREWITIL

1.2(1) Where a banker, in good faith and in the ordinary course
of business, pays a prescribed instrument drawn on him to a banker,
‘he does not in doing so incur any liability by reason only of the absence

~“of,-or irreguldrity-in, endorsement of the instrument and—-

~(a) in the case of a cheque, he is deemed to have paid,it in due

‘coursé; i . _ ; '

© (b) in the*case of any other prescribed instrument, the paymed
: 0

discharges the instrument. '-

. L}

(2) A prescribed instrument which is unendorsed but appears te

have been paid by the banker on whom it is drawn is evidence of the
receipt by the payee of the sum mentioned in the instrument.

(3) For the purposes of subsection (1) of section sixty of the Bills
of Exchange Act (which provides that in certain circumstances a cheijue *
shall be deerhed to be paid in due cpurse though its endorsements are
forged or unauthorised), a document payable to order which is a
prescribed instrument by virtue of. paragraph (b) $ -subsection (1) of
section four of this Act shall be deemed to be a bill payable to order on
demand. : ¥ < .

2.—(1) A banker who gives value for,ﬁ or has a lien on, a cheque
payable to order which the payee delivers to him for collectinn vither
without endorsing it or without endBrsing it regularly has such rights.
if any,-as he would have had if upon delivery the payee had endorsed
it regularly in blank. ' ! :

(2), Where a banker, in good faith and L&thout'ncgligcmrc.

3 (a) receives jpayment for a customer of a preseribed instrument

. to which the customer has no title or a defective title ; or

C 103

Conunence-
ment.

Payment by
bankeis ot
unendorsed
cheques and
other
mstrumentis,

Cap. 21.

Pmtﬁ !:gn.‘.
of colleeting
bankeis.
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 (b) baving credited the customer’s account with the amount of
- such a prescribed instrument, receives payment of the instrument
for himself, -
the banker does not incur any liability to the true own$ of the instru-  «
fhent by reason: only of his having received payment of it and‘a banker 5
“is not to be treated for the purpose of this subsection as having been.
negligent by reason only of his failure to concern himself with the
absence of, pr lrregulant} in, endorsement of a prescribed instrament of
which:the customer in question appeﬁrs to be the payee. |
- @ (3). Section e1ght3 -two of the. Blflk’o‘f Exchange Aqt (which contains 10
. g *. Pprovisioms ‘as to crossed cheques which are included jn the provisions
L 1 of subsection (2) of this sectlon) is hereby repealed '
Exfension of 3. The provisions of the Bills of Ezchangengct relatmg to crossed
ehiments  cheques shall, so far as applicable, have effect in relation to a prescribed
e instrument other than a cheque as those prov;sxons have effect in rglation 15
cheques. ** to a cheque. - o) A
.Iptcrpi-éla- ' 4. (1) In this Act “prescribed instrument“ .means any of the .~
tion, etc. following instruments,"that is to say— %

o _ Shorr title,

extent and
commence-
ment,

&

(a) a cheque; ; ; 3

. (b) a document issued by a customer, gf a banker whxch is not a bill
but is inténded to enable a person to obtain; ‘payment from the bankér
of the sum mentioned in the document ; : " ;

(¢) a draft drawn by a banker upon himself and payable on demand
- at an office of his bank. .

(2) This Act ghall be construed as one mth the Bills of Exchange

20

~Fid

25

- Act, so however that references in this Act tg.a payee do not include .

references to an endorseg under a special engkgrsemcnt &

(3) Nothing in this Act shall make negot;ablc an-instrument whlch-

fnpart from this Act is not negotmble

i s, -(1) This Act may be cited as the Bills of Exchange Act, 1964
and shall apply throughout the Federatlbn.

(2) ’I'h.lSAct shall come into force on such day as the Minister of
the™; go‘,ernmtnt of the Federaj;mn responsible for finance may by: order
2pp01ﬂt : , f;

| (331) ]
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" 'THE PRESIDENTIAL PROCEEDINGS BILL

EXPLA‘\ATORY MEMORANDUA o

The purpose of this Bill is to rhake the detailed pfovisions about thg
election and removal of the President of the Republic which are contemplate
by Chapter IV of the (_nnsututnon of the Federation.

g, LT T, O. Euuas, -
’ Atforne} General of the Federation and ¥
. _ Minister of fustice
i s - /
ARRANGEMENTS OF CLAUSES
[ :
Clauze % i _ ] * Declaration of election of
: ' President, étc.
Joint meetings of Houses of .- 6. Declaration and ‘“cvidence of
Parliament P, election. g —
1. Procedure at certain joint mectings - Infestig ation of conduct uf ,
B of Houses of Parhamml: - President A
: - 7. Establishment and attgndance m_ n
Presidential ballots, ;q;_ ) _ meetings of investigating cum- '
. mittee, £
2. Arrangements oonnected with bal- ' ; %
lots. 8. Powers and pmcedure ofi.com-
1. Vol ' mittee, %
§ TOHng 1 ; 9, Report to Parliament, : .
4. Counting of votes, etc. v Suppa’memﬁl
A ) ;
5. Applmatwn of sections 2 to ‘4— to . 10. Short title, extent and interpreta-
ancillary ballots. % tion. z
" - o FOR
‘\N" Acr TO MAKE SUPPLE.\lE\“I‘ARY PRO\'I‘-‘IOV FOR THE PURPO“\E:: OF CHAPTER 1V H
. OF THE\COYiTlTUTIO’\T OF THE FEDERATION AS RESPECTS THE ELECTION AND !
”‘.REIHOVAL OF THE PRESIDENT OF THE REPUBLIC ; AND FOR PURPOSES (CON-
‘NECTED THEREWITH.
. [ ] * Commence-
' ment.

. BE IT ENACTED by the Legislature of the Federation of Nigeria
s ;_nl;:his present Parliament a.ssembled and by the authority of the same as
ollows :—

Joint meetings of Houses of Parliament

5 1.—(1) At any joint meeting of both Houses of Parliament-held in I_"’-mcedt_arr
pursuance of Chapter IV of the Constitution of the Fedération (which 8¢ ¢ertain.

among other things provides for the election. and removal of the Presi- i;‘,;’;‘,,ngs ol
dea,}:) the following person shall preside, that is to sayf:—- . o Hotei
(a) the President of the benate ; : - of I’::rlia-
: ) : ment,

Lt
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(6)'in his abscnce, thc bpeaker of the House of qurcsentamt?s i
(¢) in their absence, the! Deputy President of the Senate ;

(d) in the absence of the persons aforesa1d the Deputy Speaker of the
House of Reprasentam es’;

and whllt, none of those persons is present such merﬂben of either House f 5
as the Prime Minister may desxgnate from time to*ume:?shall presn‘le atthe
< _;omt meeting. s

(2) The .Premdent of the Senate and the*bp“eaLer of the House .
Cof Represuntatn es, acting jointly, may make ®ules regulating, subject to S
the prov isions of the said Lhapter IV and this Act, the conduct of j _]omt 10 -,
= meetings ; and except so far as it is otherwise prowded by rules madein "
" pursuance of this subsection, the Standing Orders of the House of”
"Representatives which on the twelfth day of December, 1962, were © - *
S ordered by that House to be printed shall, subject as a.foresald, apply
with the necessary | modifications to joint meetings as they apply to. 15 ~ _
- - meetings of that House. *- :

S, IR

(3) Any question arising at a joint meeting as to the apphcanon or
interpretation of provisions of the rules or standing orders aforesaid: shall o
be determined by the-person presiding at the joint, meetm%u hen the i
question arises ; and any question arising at a joint meeting h in‘the. 20
opinion of that ‘person -is not regulated by thosf iprovisions shall bc'-'_ '
-determined by hsin

. Presidential bal!ats, ‘elc. .
]

Arrange- —-(1) Tt shall Be theZduty of the Presxdcnt of thc Senate to make" P
4, oeots hat, wh idential ball dered, 25
..1rr“mgements for set.urlng that, when a presidential ba ot is or ered, 23
. . connegted
e ST there are available for the purposes of the ballot— i
#  ballots. . (a) a list of the persons entitled" to Iw.ott: at ‘the rele\ant election
meeting ;

(b) five hundred ballot papers capable of being folded and bearingon
their reverse sides consecutive serial numbers only,-each of which is 30 °
attached to a counterfoil bearing only thé same numbe.r as the ballot .

paper to whichi it is'attached ; : : %
s (c) an.dnstrument for affixing the special mark mentmned in subsct.—
tion (2) of the next iullm\mg sc;;txon y 'g&

(d) such number of t.ompartménts (not being less than tw el\r e) at thc 35
place where the relevant election meeting -is held as he considers
appropriate for securing that each.person voting in‘the ballot is able to
mark his ballot paper burecned from observ ation and that the-ballot is %
speedily concluded ; and . :

(e) .13111g1c b.llll)l box. . e )

2T he person by whom a presidential ballot is ordered shall ‘ t
g.pc(:il:v the premises to be used for the purposes of the baﬂot and shall -

secure -+ - s o Ca

*(a) that the premises are adcquate to accommodate at the same time ¢
all the persons-entitled to vote at the relevant election meeting'and such. 45
officials as he nidy designate ta assist at the ballot ;

‘.1
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(b) that no person other than the persons so enticled and_.ﬂ}e-q'ﬂicials
aforesaid is admitted to those premises after the ballotisordered ;

£ . g - ‘3 . . .
(c) that every persohlso entitl_ed’-(ﬁthcr than a witaess désignated in
pursuance of paragraph (e) of this subsection) leaves those premises
forthwith aftqr,i%asting his vote and is not thereafter admitted to' those

premisés before the ballot is declared closed ; .

4. () that no person so entitled avho is not already on those premises is
“admitted to the préfises after the expiration of one hour from the time
when the ballot was ordered and before the ballot is declared closed ;
and - ' - :
(e) that, subject to subsection (4) of this section, the compartments,
ballot box and unused ballot papers aforesaid allocated to the ballot are,
throughout the period beginning-with the.ordering of the ballot and
ending with the declaration of its result, Within the immediate view of
the following persons, that is to say—- .
(i) one member of each House of Parliament designated for the
purposes of the ballot by the Primie Minister ; and

(ii) one member of éithér House of Parliament designated for
the purposes .of thé b%ﬁo_t by each candidate in the ballot

respectively.

| (3) A d.e'sigriatigp.in pursuance of paragraph (¢) of the Jast foregoing

subsection shall be made by notice in writing served on the person who
ordered the ballot in question ; and in relation to that ballot the persons
designated in pursuancé of that paragraph by the Prime Minister are
hereafter in this Act referred to as “‘the official witnesses” and a person,so

designated by a candidate is hereafter in this Act referred to as a “candf- |
~“date’s witness”, , ' & ¥ g r P

&L

before the expiration of the peridtof five minutes beginning with the:
time when the relevant ballot is drdéred, thatpower shall not be

exercised by him in relation to that ballot ; butigthing in the foregoing

provisions of this section shall be construed as préventing an official o5

witndss or a candidate’s witness from complying with the provisions
of subsection (3) of the next following section for (e purpose jof
voting in a presidential ballot. £ =

3.—(1) Each ballot paper for use in a presidential ballot shall,
without prejudice to the requirements of the next followirig subsection,
bear. on its face only the names of the persons who are candidates
far election in the ballot. ' :

(2) When a presidential ballot is ordered, the person she ofdered

it shall forthwith determine wh¥ special mark shall be affixed to ballot
papers and counterfoils to be used in the ballot, and the mark shall -

(a) be such as will idc:.htify the papers andcounterfoils as valid’
;N

only for that particular ballot; and ? o
(6) be affixed by embossing or pqrforaﬁrgg it "‘._dn the paper and its

courterfoil immediately before thespaper is ##tached from its counter-

foil and handed. to the voter by whom it is to be used ;

L4
. W

s

s

o

N ) Ifl'tl_ill(': p.ower of designation, ¢onferred on a part?éu[a; ‘c':ankd_xd:;tcz
by sub-paragraph (ii) of tjse said;-ﬁi_rﬁagmph (e) is Dot exercised by him-

e 1]
_é'l-.. :,'f!-‘_:__,f:t

&

\;a;llng
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= the ballot to issue the ballot papers for that ballot ; and

Hym

' of -this subsection, not be entitled to dispose of the paper otherwise

*

H -

and the ballot paper issued to eacb vot‘er shall be taken at random
from among the remaining ballot pap?ers allocated. to the ballot and

.. not in such a sequence or other manner as to tpermlt the 1dentlﬁcatxon

of the voter to whom it was issued.

T3y A persgnwotmg in a presxdentxﬁ',l ballot shall cast his vote by--- 5,

-~ (a) ohtammg in person a ballot pager marked with the appropriate’ s
- special mark from the officer. instrueted by the person who ordered -

(b) immediately thereafter entering -one of the compartments ' *
" provided in pursuance of the last forcgomg sectlon so that he is 10
screened from view and there— _ _ 5

(i) marking a cross on the er at the end of the name of a.
single candidate for whom he,casts his vote ; ard: . :

I

- (ii) folding the paper so that the face of it i$ not v151hie and

(c) immediately thereafter and without unfolding - the paper, 15
shmung the special mark on it to the official from whom he received
“the paper and placing the, paper in the ballot box mdlcatcd by that i
- official. - *. § E -
(4) A person to whom a ballot paper is 1ssuecl in_pursuance '6f
the last foregoing subsection shall, subject:to the following provisions 20 - "o’

than in the manner provided by that subsection ; but if such a person
marks his ballots aper in a manner other than that which he inténds, »

. he may, before placittg the paper in the ballot box ur':accordance with

' pursuance; of subsection (4) of this section 'to the same person fgﬁ, the *

effect to be given to the foregoing provisions of this section, the person..35. =« %7

the last foregoing subsection but not -thereafter, retuffi. the paper to 25
the official from whom he received it;-and the oﬂimaf ‘shall thereupon— .,

(a) issue hz‘tm with a further ballot paper for that ballot ; and R

: oo £ -
(&) burn the returned paper and record on its counterfoil the fact o
“that it has been burnt and the nurnber of the further paper. R

(5) Not more than two further ballot papers shall be 1ssueﬁ in 30 | o

purposes 6f the same presidential ballot ; and-‘where the number of
ballot papers provided for a particular ballot in pursuance of paragraph

(d) of subsection (1) of the last foregoing section is insufficient to enable

¥

.

o
A
«

by whom the ballot was orderedsshall make such arrangements, as‘l-ng R

~considers _appropriaté for furmsl-ﬁng such additional sumlar ballot
: papers as may be IICCCSSAI’\ for meetmg the deﬁcmncy

(6) Theh: & ballot paper or furtPr‘&r ballot pap&r is 1ssued to any .
person in pursu.mce of yng section, the official who 1?p:d the paper .40 __
shall record against the lname of that person on* the Hst of persons 3
entitled to vote.at the rele‘a:nt election meeting the fact that a ballot s
paper or further paper has been issued to him ; but no record shall be

made, either on.the list or ‘elsewhere, of the number of any ballot
paper issued to a part:cular person. + L . - 45

iy
- (7) When, at any time after the e}.puatmn of one hour from the

“time when a presxdcntnl ballot was ordered, it appears to the person, - °

who ordered it that all persons eligible to vote in the ballot and present
in the premises specified in pursuance of subsection (2) of: the last




oy
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foregoing section have had a reasonable opportunity of Tasting their
votes, he shall declare the ballot to be closed ; and no vote shall be cast
in the ballot after the declaration is made.
' 4.-—(1) When a presidential ballot is declared closed, the hallot Counting

papers used in the ballot shall forthwith be scrutinised, and the votes
entered on the papers in favour of cach candidate respectively counted

and recorded. by the official witnesses and the person, who orde,red the
ballot actmg jointly (hereafter in this section referred to as | ‘the scru-

of votes, et

tineers’) -and shall be so scrunic‘used counted and recorded in the :

premises specified in pursuarice of.subsection (2) of section two of this
Actand in the immediate view of the candidates’ witnesses.

"(2) In counting and recordmg the votes aforesaid there shall be
disregarded any ballot ‘paper which, in the¢ opmmn of thc .scrutineers

= or any two of them,—

15

20

30

(a) does not bear the appropnate special mark or .«

«{b) is not marked with a vote ; or
(¢) is marked w*xtghsa vote in such manner as nnt to 1nd1<:ate a particu-

o lar candidate as the'sole candidate for whom the vote is castjor ,

is marked in such a manncr as to enable the \otcr 0

"be idgntified ; or .
(¢) bears tht same serial number as any other baliot papcr which
purports to have been used in the ballot and which does not fall to be

:msregarded i pursuance of any of the foregoing pamgmphb of this

\vsﬁbseotlon e

but; subject to the foregomg provisions ¢f this subscchon the fact
that a ballot paper is marked elsewhere than atthe proper place or -

otherwise than by means of a cross shall not entitle the scrutineers to

disregard the paper if they or any two of them are of opinion that the =
" paper clearly indicates an intention tq vote for a. particulg,r candidate.

(3) On completing the recording of the votes castsifi a presidential
ballot the scrutineers shall C\hlblt the record to thc candidates’ w 1tnmqu..

" and if-- .y . ; i .

~of the votes is appropnate or

(b) any candidaie’s demands a recount of the votes and: ifi
the Opinion of the scrutineers or any two of them the demand is.
reasonable,

(a) in the opimon ‘of the scmunee:‘[s or anjr two of the'rnc;L r“ii-'mupt

the scrutincers shall forthwith order a recount of the votes and prm.ecd -

in accordance with.subsections (1) npd (2) of this section as upon a
declaration that the ballot is closed.

(4) Where a record -is exhlbxted to the cand;dates witnesses in
pursuance - of the last foregoing subsection ind no recount is ordered,

" the person who brdered the ballot shall forthwith anfigurice the result

of the ballot to the joint meeting. f;_

5. The prousmns of’ scct:ons two to. fou%: of thls Act shall, subject
to the provisions of subsection (9) of section thirty-five of the Constitu-
tion of the Federation, apply to a ballot held in pursuance of: subsection
(8) of that section -(whlch provides. forathc elimination of one of two
candidates in a pre31dcnt1al ballot where each receives the same numl er
of votes which is less than the number received by a further candidate)

as thos_c{ . provisions apply to a presidentia] ballet, .
he ﬂ‘; -. - _;

Application
of 55,2t 4
o ancillary;
luf}!)lh_' .

pH

CaweEE



=
- 1964, No. Presidential Proceedings

of ‘election. "

L

Lstablish-
ment and
attendance
at meetings
of
investiga-
ung
committee.

¢
- i ¥

C 110
;
.i _ .
= ‘,::“ .Dedamzwn of election of Pres:dent etc.
s
. Declaration : —(1) VWhere the result of a prwdennal baflot is that a candldatc
= gfdmce is elected as the President of the Republic, the person fresiding at the |

joint meeting when the result is announced shall forthw:tth_
(a) declare that candidate to be so elected ; and

© () execuie in duplicate in the presence of the ofﬁbal witnesses and

in accordance with subsection (11) of séction thirty-six of the Constitu-
tion"of the Federation (which prowdes for proof of the election of a

4. person as the President) such an instrument as 13 mentioned in that

. subsection.

(2) Each of the official witne ;gaﬁishﬂl sign his: name upon the
instruments aforesaid in witness o theid exccutlon, and one of those
instruments shall be deposited and preserved in the records of the Senate

" and the other in the records of the House of Representatwes and rules
" made by the President of the Senate and the Speakcr of the House of

Repreqcntam es, acting jointly, may provide for the i Issue of authentm;[‘:\d
mpu:s of the instruments. _ .

_F- 1)
Tnvestioation of conduct of President :

7.--(1) Subject to the next following subsection, the committee

mentioned in subsection (5) of section thn‘ty-elght of the Constitutiorf of -

the Federation (which provides for a committee of members of Parlia-

- ment to investigate and report to Parliament on the conduct of the

~President of the Republic where a motion for the Jinv estlgatlon is passed
by a joint meeting) shall consist of — o

~ (a) four persons nominated in wnung by- the ane Ministet,

of whom two shall be Senators and the others shall be members of

the House of Representatives and of whom one shall be designated
by the Prime Minister as the chairman of the committee ; and |

* . (b) four Senators nominated by resolution of the Senate ; and
(¢) four members of the House of chresentames nommated by,

reﬁoluuon ut that House.

- (2) The pn“erh of nomination c;:;nfe ;fed by paragraphs (b) and
- (¢) of the foregoing su%sectinn shall, withoutjprejudice to any nomination

made in' the exercise Hf those powers during the period of four days -

.beginninhg with the dite of the passing of the motion in consequence
of which the committee is set up, not be exercisable as respects the
committee after the expiration of that period.

(3) There shall be a legal assessor to the committee, w ho shall be
a judge of the Supreme Court nominated in \mtmg by- the Prime

Minister.
.I

/
(4) It shall be the dut\ of every member of. the committee and
' the legal “assessor to be present throughout every meeting of the com-
mittee unless he is excused from attendance by the committee on the
ground of serious illness ; and a person who—
(a) is so excused ; or

(d) without being so excused is absent from a meet.mg of the

committee, |
i

t
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§hall ‘cease to be a member of the committee or its assessor, as the case’
madybe, and shall, in a case falling within paragraph (b) of this sub-

- section, be guilty of contempt of the committee and punishable

10

» I8

25

35

40

45

accordingly. % @ "

(5) Where the chairman of the comimittee or its legal assessor
dies or ceases to hold office by virtue of the last foregoing subsection,
then— ‘ L .

. (a) in the case of the chairman, the Prime Minister shall designate
an existing member of the committee (whether or not a person
nominated as a member by the Prime Ministgr) to be its chairman ;
and ; E ' '

"

“(b) in the case of the legal assessor, the;po{\'e;' to nominate a leﬁal

assessor shall again be exercised ; L :
but nb person shall be noniinated as a membeér of the committee in
the place of a person Who hag' ceased' to be such a member.

~ 8.—(1) The committee"shall, during the period, beginning with
 the date of its first meeting and ending with the date of its dissolution,
be a superior court of record. ' i 3 <

(2) The committee shall meet at such times and places as the chair-
-man of the committee niay détermine, and the chairman shall so exercise
his powers under this subsection as to secure that the business of the
committee is concluded with all reasonable speed and within the period
of three months mentioned in subsection (5) of section thirty-cight
of the Constitution of ‘the Federation ; and every meeting of the com-
mittee shall, except so far as the committee otherwise determines, be
held in public. ' e S ®
N

[l ]

(3) Any question for. determination- by the committee shall be’
determined by the votes of a majority of the members of'the committee
and in case of an equality of votes the chairman-of the committee shall

exercise a second or casting vote. - .

President of the Senate, the Speaker of the House of R pr'csentuti\-éea.
and the Attorney-General of the Federation, acting jointly, may make
rules as to the procedure”to be followed and the rules of evidence to
be observed in proceedings before the committee ; and except so far as
is otherwise provided by this Act or by rules made in pursuance of this
subsection, the rules of procedure to''be followed and the rules of evi-
dence to be observed in proceedings before the cor{mx}i-‘ttec shall, subject

.(4) Subject to subsections (2), (3) and (Y) of thi%*_sé{éti:')ﬁ; l.-ht'.

to tlie necessary modiﬁgations, be the same as those having effect with _

respect to proceedings®on indictment in the High Court of Lagos.

(5) Any question %s to the application or interpretation, in relation,

- to proceedings;of the committee, of any such rules as-are mentioned T

the last foregaing subsection shall be ‘determined by the committee,
and the committee shall, before making a- determination in pursuance
of this subsection, take into consideration the advice of the legal assessor
,on the question ; and where such a determination is, in the opinion-of

- - the assessor, not in accordance with his advice, the assessor shall state

_his opinion and the reasons for it to the committee and the committee

4 shall include in its report to Parliament a statement of the determination

Sﬂ%and of the advice, opinion and redsons aforesaid. %/
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(6) The committee may, if it thinks fit, appoint such legal practi-
tioners as it considers appropriate to assist the committee in the conduct

.

of its proceedings. |

(7) No process touching the’ committee or its proceedings sh@L’

issue out of any court except—
(@) at, the instance of the comm.i::tee; or

(b) for the purpose of securing the attendance of witnesses or the
- production of evidence in connection with proceedings before thg
committee ; or

~ (¢) in connection with an alleged offence of perjury.committed in
. connection with such proceedings.

(8) Xo punishment for contempt of the committee shall be imposed
by the committee on any person except with the concurrence of the
‘legal assessor. ' =

(9) Where a new legal assessor is nominated in pursuance of sub-~
section (5) of the last foregoing section then, except so far as the com-
mittee otherwise determines with the consent of the person whose
conduct is the subject of its proceedings, it shall be the duty of the
committee, without prejudice to its power to take again any evidence’
previously given before the committee, to disregard for the purposes
of its report any proceedings before the committee which took place
before the nomination of the new assessor. :

9r(1) The report of the committee on fthé conduct of the President
of the-Republic shall be in writing and the committee shall present

the report to Parliament by causing a copy of the report to be served -

on the Clerk to the Senate.

(2) It shall be the duty of the Clerk to the Senate forth*.*;"ith to .

"5

0y

i

cause a report served on }rim._i‘n-,pursuancc of this section to be printed -
and a printed copy of it to be made available to each Senator an “eacl
member of the House of Representatives respectively. 5

. (3) On the presentation of its report ta Parliament, the committee
shall stand dissolved. :

3
.

& ' - Supplemental :
10.—(1) This Act may be c:ited as the Presidential Proceedings
Act; 1964, and shall apply throughout tlie Federation.
% (2 InthisAct— ,
“candidate’s witness™and “official witnesses” have the meanings
assigned to them by subsection (3) of section two of this Act;

“election meeting” and “presidential ballot” have the same mean~
ings as in section thirty-five of the Constitution of the Federation ; and

eafF

“oint meeting™" means a joint meeting of both Houses of Parliament
held in pursuance of Chapter IV of the Constitution of the Federation.

(h‘l)l) 4 k= “ N ' ‘ ..

,}‘

.x', -
R

Lt i

35



