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The folhwmg Bill, which will in due ‘course be presented to Parliament
for enactment, is pubhshed for general mformatmn

/
DEFENCE I\IDUSTRIEH CORPO]ELA'I‘IO\T OF \IIGERIA BILL

) : EXPLANATORY ‘\IE\mm\\m M . b

This Bill seeks to estab’iish ordnance factories to meet the defence .

requirements of Nigeria, and"if approved a factory may be expected to go

into production towards the end of this year. In order to regulate the [1
organisation and administration of the factories, this Bill seeks to establish a *
Defence Industries Corporation under the overall control of the Minister of

Defence ; and it provides for the composition of such Corporation, and for

its functions and powers and the responsibility of the Minister of Defence.

Other provisions of the Bill relate to financial administration and auditing of T

* the accounts of the Corporation.

: Avruaj Munazniapu Risanu,
& _ Minister of Defence

“(898)
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DEFENCE I‘\IDUSTRIES CORPORATIO\' OF ’\IIGERIA BILL

K

ARRANGRMEM OF CLAUSBS b

Clause £ ' 8. Interest of member to be cfssclom.d
1. Defence Industries Corparation e euRal,
of Nigeria. 9. Restricted application qf Flreﬂrm-.'

2. Corporation to act under direc- Aok, .
tions of Minister. . 10. Apphcnnon of Factories Act.
3. Appomtmcq,t and powers of 11. Tuking part in any strike an offence. ) —
general managel . -
12. Regulations.
4, Staff. . ow @7

[{! Interpretation.
¥

9 Operati noi‘ordnance factones. 14, Short title, application nd com-

b mencement, . I
{S Funds nf corporation. , 18
; : Schedulc—(.onstttutxon, etc., of
7. Accounts and records to be kept. _ the corporation.
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AN ACT TO ESTABLISH A CORPORATION TO OPERATE, MAINTAIN AND CONTROL
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FACTORIES FOR THE MANUFACTURE, STORAGE AND DISPOSAL OF ORDNANCE
AND ANCILLARY STORES AND MATERIEL ; TO PROVIDE FOR ALTERATION IN
ANY SUCH mmu;mcrckg,"sromcs AND DISPOSAL AT ANY TIME ; AND FOR
RELATED MATTERS. Wi 2 :

' ” [Section 14 (2)]

BE IT ENACTED by the Legislature of the Federation of Nigeria
in this present Parliament a‘si'f!s'emblcd and by the authority of the same as

follows :— ) P

1.—(1) On a day to be appointed by order of the Minister in the”

Gazette (in this Act referred to as ““the appointed day”) the assets of the
Government of the Federation in any land or any building thereon
erected or in course of erection as an ordnance factory (as hereafter
referred to in this séction) and so:designated in such order as to suffi-
ciently identify it shall vestih and b& operated, mai%tained and controlled
by the corporation hereafter mentioned. :

(2)- There shall be established with effect from the appointed day, a

corporation to be known as the Defence Indpstries Corporation of
Nigeria (in this Act referred to as “the corporation™) which shall be a
body corporate and be chargedfwith—i~ v
{a) the Speration, ainfénance and control in such place or places in
Nigeria as the MinifFr may require, of factories (in this Act referred to
as “ordnance factortes™) for the manufacture, storage and disposal of
ordnance and ancillary stores and materiel interddded for or capable of
being-used by the armed forces and such other forces or persons as the
Council of Ministers may authoris¢, and vested in the corporation
under subsection (1) of this section or hereafter €rected on land the
location of which is approved by ,,EIF Minister ;

X 3 - r
(6) the inspection or testing, zfé’ the case may -be, of ordnance and =~

(c) such other dutie$ as may ¢ prescribed under this Act.

(3) The provision of the schedule to this Act shall have effect as
regards .Eh“: membership, proceedings and contractiil powers of the
corporatibn. ' g

materiel ; n e ?

 2.—(1)' The Minister may for all or any of the purposes of this Act
initiate or approve policy ; and accordingly the Minister may give to the
corporation directions of a general or $pecial nature as to-—— = ¥
v v . . = - 3 . . . " *
(a) the manner in which the corporation is to exercise its powers, or
(b) the payment of allowances to members of the corporation,
and it shall be the duty of the corporation to give effect to any such

. directions. - _

(2) No 'E)olicy initiated by the corporation shall be implemented
without prior reference to and gpproval by the Minister,;and the Minister
may, if he thinks it necessdry, consult .with the corporation before
approving any. policy ; but the question whether there: was any, such
consultation or what was decided shall not be inquired into by any court.
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Appoint-
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powers of
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- 8T : e ' f
:3.—(1) The Minister may from time to fime appointa fit person to be
gqn_]_éfral' manager, of the corporation. THhe general manager shall be the
chief executive officer of the corporation, and as and when directed so
to do, he shall give to the corporation such information as to the activities
of the corporation as the Minister or the corporation may reasonably
require. - e - _
(2) The corporation .may delegate o the general manager all or any

‘of the powers mentioned in this sectién ; and subject thereto the general
qmanager may aythorise programmes and plans for giving effect to pplicy

approved by the Minister or to any direction or recommendation of the
:l_c:rporation asto any ordnance factoty in Nigeria or as to staff training
erein. T ! :

(3) The fact thatany sgéh_poﬁ?% have been deleggted to the general
manager Shall not p_recludg the corporation itself froni exercising them
in any special cases = <y T '

(4) The powers mentioned in this $ection are—

i

* (a) the executive control over other servants of the corporation,

(b) the supervision of accounts and records, oo

(¢) the preparation for approval of sectional programmes and pians -

" necessary to carry into effect approved policy or any directions of the
corporation, . :

. (d) the interpretation of such _'olicj' to other servants of the corpora- |
i f LN i

tion-where necessary, . ;
() the making of ‘any staff. recommendations to the corporation,

(#) the establishment of orgdnisational structures and definition of
*.. responsibilities, . : '

‘i.-—{l) Subj ect to the pr'ovisions of thisgcction, the corporation may

. appoint such persons as members of its staff as’it cqnsiders necessary
-and may approve conditions of service, includiné fprovision for the
. I ;

‘payment of pensions ; i &

i = i .e*‘ . S
Provided that no pension scheme shall be put tﬁto’% peration without
the prior approval in wWriting of the Federal Minister charged with
responsibility fér pensions. ' :

(2) The secretary of the_'i:orporation shall be.appoin'té‘ii subjgct to

¢ the approval of the Minister, and shall keep the records and conduct

correspondence and perform such other duties of a clerical nature as the
corporation may from time to time direct or réquire.

(3) The general manager and other members of the stfff of the
corpgration shall, unless exempted by the Minister, take such! oaths as
:io secrecy and other matters as the Minister may from tin;éﬁtiigtime

irect. P LA

(4) If the Minister deemps #expedient that any staff vacancy should
be filled by a person holding office in the public service of the federation
he shall inform' the Federal Minister charged with responsibility for
establishments to that effegt, and thereafter the pubfic sérvice corhmission
of the federation may fill the vacancy by way of secondment or transfer.

" (5) Where any member of the public service is seconded to the staff

of the corporation, he shall be notified of ‘the terms and conditions -

thereof; and d#ty such secondment shall-be svithout prejudice to any
pension rights, which, but. for the secondment, would still accrue or
become due, owing and payable to such- public servant. Any person
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seconded to such staff may elect to be transferred to the staff, and
any previous service in thefpublic service of the federation shall count as
sepvice for the purposes of any pension subsequently payable. '
(7) Where any member of the public service is transferred to the

-corporation, his former service with the public service of the fedgfation
shall be taken into account when computing any. requirements ‘of the |
“Pensions Act, and where the Federal Minister of Pensions approves,
- the said Minister shall do all things necessary and that Act shall be cons-
‘trued and have effect as if the service with the corporation thereafter

of the person so transferred were service with such public service of the
federation. Vw8 :

5.—(1) The corporation shall operate any ordnance factory under.’

its control on a sound commercial basis and so as to fill the normal
defence requirements of the armed forces ; and shall plan ifs activities
so far as may be necessary'to meet other needs from time to time pres-
cribed by the Council of Ministers.” =~ . ' ;

[(2) If there is any surplus-capacity in the operation of an ordnance
factyry, the general manager shall so advise the Minister through the
corporation and the Ministeréwith the approval.of the Council of

- Ministers may direct that any such surplus capacity may be adapted where

. necessary and be used, towards meeting the civiliart needs of Nigeria.
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(3) Where. the forporation undertakes the inspection and tésting
of ordnance and materiel for use by the armed forces, it shall recommend

adoption o rejection as the case may be to the Minister, and the Minister

shall give any directions necessary m the circumstances.

(4) The corporation may on behalf of any of the governments of
Nigeria, test and inspect any substance, material, machine or other thing
whatsoever intended for or capable of being.used by the arméd forces,
whether or not it is thereafter so used, or is rejected. :

(3) For all or any of the purposes of this section, the corporation
y, in its discretion, institute a system of technical standards of classes

ofgmaterials, structures and machines,

1

6. The Funds of the corporation shall consist of—

© (@) such sum as may be required for the completion of any building -

erected as an ordnance factory gnd taken over on the appointed day ;

; *(b) moneys from time to time voted:by Parliament, ;
¢ (c) moneys received from the process of any sale of hire.
. LR ]

7.~(1) The cdfporat'éon.shail keep proper accounts and other

year prepare estimates of
for the next ensuing finaged
approval of the Minister. = ;

(2) If the estimated expenditure approved for a financial year is
exceeded without the prior approval in writing of the Minister, members
of the corporation shall be liable to a surcharge on silary of allowances
as the case may be, at the instigation: of the Director of Audit.

(3) ‘Separate accounts shall be kept in relation to mop€ys received
and expepded by the corporation in connection with thé manufacture,
production, sale and letting on hire of any quipmént authorised for
release under this Act. o o f*‘ : 'y

(4) The accounts of the corpﬁraﬁon&hzfél be(audited by auditors to
be appointed annually by the cprporation with\ the approval of the

ceipts and expenditure of the corporation
year and shall submit the estimates for the

" records and shall not later gan the thirticth day of September in each

& I
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Interpreta-
tion. "

“ not less than, fifty pounds or more than one hundre

Minister ; and as soon as may be after each audit the corporation shall

furnish a copy of the statement of accounts to the Minister together with
- a copy of any report made by the auditors on- that statement or on the

accounts of the corporation. Lo : _

~ 8.—(1) A member of the gorporation who has any interest in any
company or concern with which the corporation proposes to make any
Gontrdct or any interest in such Eontract, shall disclose to the corporation

the fact of such interest and the nature thereof, and such disclosure shall
be recordéd in the minutes of the corporation. '

(2) A member having any such interest shall take no part in any
‘deliberation or decision of the corporation relating to such contract, -

9.—(1) Nothing in the Firearms Act shall be* construed to prectude
the importation by the corporation of any firearm as therein defined or
ammunition, or the manufacture, assembly, repair, os disposal gf‘ any

such firearm or ammunition in‘an ordnance factory. g "

(2) Every ordnance factory u the control of the corporation
shall, for the purposes of the Firearngs Act be deemed to -have been
recognised as a public armoury without further authority than this Act;

but firearms and ammunition- therein may be held by the corporation

“for such period as it thinks fit, anything in the Firearms Act to the

contrary notwithstanding. - ‘ .
10. In the application of the Factories Act, it shall not be necessary

to register any ordnance factory ; and the poyrers-of entry and inspection -
shall be exercisable during the hours of daylight and then only at

such time or times as may be convenient to the gerjeral manager, after
taking into consideration the nature of the work, or the part of the
ordnance factory to be inspected. :

11. Tt shall be an offence punishable on  convic fgn by -a fine: of
pounds or by
imprisoniment: for a term of one month, or by both, for any person

"~ employed by the corporation in any’ capacity,-and - whether or not a

member of a trade union 10 engage, or-take part, in any strike.
12.—(1)iThe Minister may make regulations .generally for the
purposes of this Act. & - . , .
(2) Notwithstanding the provisions of subsections(1) of this section,
the corporation may, with the approval of the Minister, makeregulations—
(a) for prescribing the terms and conditions of se,n&':e of the
general minager and other servants of the corporation ; £
(b) for regulating the procedure in the activities of the corporation
other than dt meetings ; 7k B
(c) for prescrihié’-g danger zones withip or "outside an ordpance
factory, e # :
- 13. In this Act unless the context othex?wise requires— ., =,
“armed forces” means the army, navy and air force of Nigeria ;
“building” includes fixtures, and any plant, machinery and, office

furniture supplied or to be supplied under any contract, and whether

or not affixed or intended to be affixed to the land ; 1
_“the corporation” means the Defence Industries Corporation of
Nigeria established under this Act; =~ o -3 '

“materiel” includes any armament, ammunition and equipment;
f;‘ﬁu: Minister” means the :Federal :Minister charged with responsi-
bility for defence ; T T

15

20

25

30

35

40

45

50

-

SRR B



R

- Defence Industries qu'pdr_qu';qn of Nigeria - 19%64,No.  C127

e e g A

- 20 of Defence, -

", “ordnance factory” means any public establishment for the manu- &
(acture, storage and disposal of ordnance and-ancillary stores and
“materiel intended for or capable of being used by the armed: forces, -

‘and includes the manufacture of any other thiri§ that,may be approved

. 5 under this Act. ¢ : o |
" *14.—(1) This Act may be cited as the Defence Industries Corpora-  Shrt itle,
_ tion of Nigeria Act, 196+ and shall apply throughout the Federation. ;Egllmtid:‘m

_ . (2) This Act shall, as to sections one and six, come into operation  commence-
~on the appointed day which may, in the discretion of the Minister, be  ment.
10 the date of its passing; and subject thereto, the provisions of this ~~
Act shall commence on a day to be appointed after the passing of this
Act, and whether by the same or any further order of the Minister.

le v ¥ : :? §
b .‘?Y‘F‘ 3 e ; \
S _ - B . . ; i
e T SCHEDULE © . Section 1*(3)
Constitution, etc., of the Corporatiok ! :

15 1.—(1) The corporation shall bg a body corporate with perpetual
succession and a common seal. * ' .

appointed by the Minister of whom—: . .
+{a) the chairman shall besthe permanent secretady of the Ministry £y

(2)-'.Membership of the corporation shall consist of nine fit persons

- (5) the general manager who shall bé'deputy chairmany;
and fhe following other members so appointed — o
(%) one on the recommendation of the Accountant-General of the
Federation, . Y ' i
L -(i7) one from the Ministry of Commerce and Ihdustry_ on the
recommendation of the Federal Minister responsible thercfor,
(i) one from the army on the recommendation of the army -
.co_uncii,_ . ) i _ P
(iv) "ong from the navy on the recommendation of the navy board,
30 " (v) one from the air force pn the recommendation of the air *
' ‘council, s e . £y
"~ (vi) one from,fhe Nigeria police force onthe recomgmendation of
* the Inspector-General of Police, ‘ AT "
: (vii) the chiefaccountant in the Ministry of Defence. -
35 (3) If the chairman or the depufy chairman is unfable to attend, the -
Minister shall in writing appoint~“the . chairman ffor any particular-
meeting. : N T
(4) Subject to the foregoing provisions of this paragrapﬁ, where
any person appointed by virtue of office or otherise is absent or unabl¢
40 for any reason to attend meetings he may by writing. under his hand
addresséd to the chairman nominate some other person to attend ; and
any such nominee shall if-approved by the chairman and for the pu rp(,;%s
of any meeting of the corporation attended by the nominee, be deemgd
. tobeamember of the corporation. *
45 (5) A member shall hold officé for such period and on such terms
as may be specified in the relevant inStrument-of appointfent, but

P '

.
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if directed in writing by the e Minister shall vacate office anything to
the contrary in the instrument notwithstanding; and any person SO -

required to vacate his office shali cease to bea member of the corporatn]m

2.--(1) The first meeting of the corporatlon shall be convened and

held at such place as the Minister may non:unate, and any subscquent i

meeting shall be convened by the chairman.

(2) At-any meeting, the general manager shall have a dcltberanvc_

" vote, but if at a meeting matters touching or concerning him are being
discussed the general manager shall not'vote, and if in the chair he shall
vacate it in favour of any member appomtecl for the purpose. For the
avoidance of doubt any such temporary chairman may be appointed at
the meeting,

(3) ' The quorum for a meeting shall include the chairman and be

three, unless at a meeting matters touching or concerning the general -

" manager are under consideration and he is present, when the quorum

shall be four.
" (4) Subject to the foregoing provisions of this paragraph in the case

_ of equality of votes the chairman shall also have a casting vote.

(5) 1t for any reason the chairman fails to convene a meeting, the
Minister may himself convene the meeting. -

3.—(1) The corporation may make stanchng orders for regulating
the procmdmgs of any meeting of the corporation or of any committee
of the corporation ; but no tommitte¢ member shall be co-opted from
 outside the corporation in matters relating to defence.

(2) Where standing orders provide for committees other than of
members of the corporation,. or comprising partly members thereof and
partly persons co-opted for the purpose, they mayadvise the corporation
on mitters referred to it by the corporation ; {}ht ‘co-opted members
shall not be cntltled to vote at any meeting they are invited toattend. *

- 44— The apphcauon of the seal of the corporation shadll be
authenticated by the signature of the chairman or by that of the general
manager, as the case may be.

(2) ‘Every document purporting to be an instrument rssued hy the
*corporation and to be so sealed or to be signed on behalf of the cogpora-
tion, shall be received in evidence and be deemed to be an instrument
without further proof unless the contrary is shown.* ;

(3) The corporation may sue and be sued in‘its corporatc name
‘and may enter into contracts, and subject to this Act, may engage staff
and such technical and other adusers as it deems necessary from time to
time. The corpration may also acquire and hold land and any movable
property for the putposes of this Act, but no land shall be alienated in

any way.or be charged as security without the consent in writing of the
mhmster :

() Where the Minister satisfies the Counell of ’\Imlstcrs that any
! land to which the Public Lands Acquismon Act applies is required for

“the purposes of the corporatlon and that it has been found impracticable .

~to acquire such land by private treaty or agreement, the President may by.s

order direet that proceédings be taken to acquire such land for the g
~+ federal government ; and any land so acquired may thereafter be vested
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in the corporation under the authority of this subsection by meaas of a 50

certificate under the hand and seal of the chief fedcral land officer. -
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