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Supplement to Official Gazette No. 36, Val. _Si, Y6th March, 1964—Part C

§

“The félloxy’ving Bills, which will in due gou}ée e pr'e-scnted to Parliament
for enactment, are published for generaldnformation.

' °  NATIONAL PRVIDENT FUND .
‘ S EXPLANATORY] MEMORANDUM

1n operating the National Provident Fund Act 1961 it hé@ been found that
the provision establishing the investingnt committee doés not include regional

representation and clause four of tf§is Bill makes all’r‘l_r_:ccssary changes to

provide for such representation. A . { ) .
Other provisions are mainly amendments to give the director better control
for administrativé purposes over the fund itself.
= B - J. M. JounsoxN,

o

’ é Fa ' s - Minister of Labour
ARRANGEMENT OF CLAUSES -
Clause . . i : it
1. Additiona] ~ representatiorf’ * on 4. National Provident Fund Com-
Advisory Council _ fror? new ' itree and sub-committee,
% f_chmns. a 3. Fn:i}‘ufc to produce certain re-.
2. Lubility of employer to pay rds an offence.
certmin moneys into.the Fund. 6. Mliscellancous amendments.
3. Member may receive’ further . §:. Short title, citation and applica-

benelit in certain cases. T tion. B

-

o rom .
AN 5&0’1‘ TO AMEND THE NATTONAL PROVIDENT ‘FUND ACE,_1961.

| Y
! [ B

BEIT E;\IACTED,b)'r the Legislature of the Federatioh of Nigeria

in, this present Parliament assembled and by the authority ofll'thg same as
follows :— A :, =

" 1.—(1) If before or after the passing of thi$ Act further Regions are

5 created and.the like refresentation on the Advisory Council as constituted
under section eight of the Natiordal Provident Fund Act 1961 (in this
Act referred to as “t‘%_,principal Act"”) 48 is accorded to other Regions is
desired by any such Kegion, the Minister may by order in the Gazette
amend the Constitutiop.&f that Council to the extent necessary to give

10 effect to such desire and the First Schedule to the principal Actshall have
© effect-accordingly, so however that the total membership of the Advisory

ship is increasedt under this subscction jthe Minister may, by the same
or any other order, fix a quorum for an

Couricil shall not at any one time exceed )[wcnty—ﬁve ; and if the member- -

meeting.

15 * s (2) Where the said First Schedule is amended under ‘the foregoing

_-gubsection and persons are appointed to membership, they shall have all
the powers of members of the Advisory Council and the provisions of the
cipal Actas to payment ‘of expenses and ﬂilo_gvancés of members shall
¢ 30 construed and have effect.” + %

C 131 -

den

whedam

Commence-
ment,

Additional
rf:prcsu'nta-
tion on
Advisory
Council
from new
Remons.

T ]



e AL H

ke |

s o,

-

C 132

P

ability of

tlz—g.iplnyt'r o

. pay ce rmm]

mon-*vs nto
the Fund.
1961 Non. 20,

\

Membee nray
reveIve
further
henetit i .
Certanm ouse .

Noatp mg?
Proacdens
Fund
Comnitice
i *
and srhe
comnutte:

s

I
e .

R ! =
CANinEsed s feeral ey

- committee Uit
~.sible only ty iy ulimister, “The Minister shall appoint a date far the - 45

1964, No. Naﬁﬁnal Prav%:de.qi Fw;d;.-" A

2. It is declared for the davoidance of doubt that where by the
-principal Act an employer is rc_quircd to d_.edu_ct.n werket’s contribution
and pay it into the Fund within a prescribed time, the employer shall
pay ixnto the Fund at the sue time his own edntribution as an employer

of the worker concerned ; and section thirteen of the principal Aty 5

payinert into the Fund) shall be construed accordingly.

(which requires an empiover to deduct a worker's contribution ft‘ﬂ '

3; Ii . giomber recises @ benefit under the prineipal Act and at any

= e rthope fter gualities for 4 farther ‘benefit e shall, to the extent

Cto whiel he st Das pecevs 1 the Fund and notwithstandine anything 10
t6 the comrwary in section twenty-vizht of the principal ‘Act {which
.inlp{‘_-‘:c;; rootriction s o Jdoshisoorant or hcncﬁ!}, b entided to =‘-},'l.l-'h
farther Por 7 altho U006 noy not have again beeome 2 contribater.

4.7 1 Phere sl be a committe: to be kiown as the, National

Providen: ¢ 1d Investmont Comumittee (hereafter called “the investment .15
commitiee™; for the contiol of investment of moneys in the jllﬂd not

Creqaiire:d tor the acquisition of property of any description under the -
prinepd Vot and il dnvesaend committee shall consist ofong member
from cach voswr to be appointed by tie Ainister on the n-m_%:;niun of
the Minister in that Redonicharged with résponsibility for findnce, and: 20
the twll Cpepresentigites or hoidirs of oidice appointed by the

: tarc members that iy to say, -

(m?u;fu At otiiver of e Federal Ministry of Fiuanc:t_:-_,_‘ _
(A one B otlicer o the Central Bank of Nigeria nominated by the ;
Goskragp ottt Bl I o N D 23
'1'}“ the Thes dor & :
2y Recpsnd- members apénintcd under the foregoing subsectior
shall fosid etic fora poried oftwo vears, or if appointed by office then
darimg the wenere of wach oifiees but with that reservation they shall be
eitihle for roag &
shall ol olive d&udng the continuance of their employment in the
Federal rerrivomy, St maay be removed from offige by the Minisrer
witho st theaooodsind or astening any reasons '

2 *

>

5

(3) “ibe porsas whe, immediately befprs the commencement of this **

‘Act were rrennhers of e investment commiftee, shall be deemed to have® 35
been reappoiied by tue Minister under this subsection as Federal
territory nonibons of the I Catment conmittee y.and members so e~
appointed vz, Jase il B, appointed as Fedéral territory mémbers

by the Minist aledthes continue to be enpployed inthe Federal
territory, ¢ompre thigseb-vommittee referred to'in the next following 40
subsection.. v &

f"r ' . } I:

" busitiess of investment under this Act shall be ,
2} territory members who shall coinprise a sub- £r.

Went committee for the purpose and be respon=

(4] The &

transacted by

first report to t'o imestmedt - committee, and thereafter the sub- -
committee shalf 4t intérvals of not more than three months report to.*
the investment commirtee on ‘nvestments made by the sub-committee’
under its powers conferre | by this subsection. ¢ ;

b

. }

i e . T : . - '
wzat 3 and Federal territory, members so appointed  31)

-

Th e i
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(5] \Ionc,\s for iny estmcnt shall be inv csted only in sceurities in

ef 1962,

Nigeria authorised by tHe Trustée Investment Acts 1957 and 1962, and . No- 13.

+* unless the Minister, aftet consultation with the F edergl Minister.charged
with responsibility for. finarice otherwise directs, investments shall be
5 restricted to securities created or issued by or on behalf of the Govern=

ment of the Federation. In’the apphcation -of - this subsection, Jhe °

qucsﬂon -whether the Minister has in any case so acted and whethcmiu-
has received such &d\'l(.‘.'t.. shall not be {:m]\.ll‘.{'t..d into by any eourt.

(0 Subject to the provisions of thl section the investmerft siih-
10 committee may, anki if required by the invest tment committee shally trom
< time w time give directions cither get werally or specially as to the i, -
ment of any moneys held for such purpose ; and for the yuidance of the

BT investnwent mmlmlt ¢ or of the Hllh-(.‘o}'ulnltt 2 as tln\c QMY re ql;m'
the Director siall S s such information as to'moneys in the Fund and

15 other nistters as, 1] 1 ivevinient compittes or the sub-coramitic * nus
reasonabiy require, %

‘ 5
.-: ol

- ment committee may-cach-regulate its own procedurd at meetings and
; 5 app-m thoir respective  chairman,  Meetings  of [the  investieit
20 compittee yhail bethield ag etken as the Minivter by notice in writing to
‘the hairman may direct ‘or require ; but méetings of the unmtnwnt
subi%n'nml'tcc shall be held at such times and places as the ¢hairman
may ¢ppoint.  If-cither chairman is absent, 2 refuses or is unvilling to
act, the Minister may appoiit a time,anl ﬁ dce for a meeting, and may

25 nominate the chairman for the nu;ftmg. Z.

™~

({:‘;) In the al'sence of the Director he® may nominate some other
officer of the Fund to attend meetinigs ; and any oflicer so nominated shall,
for any. {fncctmga attended be deemed to bt a mémber of the investment
commitfee or of the sub-committee, as the case.may, |he.

30 .?’E\ ‘J) A Rezional member may be removed from office for incompe-

Cemtun

nee ar inability to act i Lis !I(JI'IIH.{IUI' so difects tites Minister, or a
egional member may résign bis.otlice by notice=in writing o the

Minister under tiis Act; and while they confinue in office. revional

members attensine meetinze of the investment committee shall be paid

35 out-the I'und such expenses and allowances as the Federal Minsstcor
chareed with responssbility l'ur timm:c may from time to time approne.

&+ 5. Fection uurh tive of thc principal Act (which prcqcnhca SUti ;\
utientu:) is dmended by adding 1mmm.1.1t<.h after subsection {1) 2 1w

o subsection {11} as faliows —

" 40 “(1a) Any cuployer or other }E‘t’f'rson reijuired (o pmd!.w ta the

. Fund records of tlu, contributions® of a member, who fuils withoe
reasonable excise (the proof wher eokshall lie upon him) to priad e s
quarterly record within three months after the end of the cuerner,

commits .m otience umder tlnq Act” &

s, 6. Thc principal Act is- further amcndcd t;?,thc extent set out in th
bcheduls to this JAct

a.

7 —-{1) This li.t may be cited as the \.mnnal Proudenr I ur-d Avt,
1964 and this Act and the principal Act may be cited mguhcr as the
National Provident Il%‘l Acts, 1961 and 1964. .
+ 50 2 T:_his Act shall apply throughout the Federation.

G

(7)- The investuneat committee and the sub-committee of the invest-

"
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0 T . - §CHEDULE o
- o ’ . : /L Section 6
ﬂ.:g : Q - . ‘ .... 3 , 4 . : *
3y : ~ Number Short title . Extent of amendment — : <
_ P : ' 1961 No. 20 - The National Providént ‘E,In section sixteen by repealing the
; ' Fund Act, 1961 % =~ words “Jointly and” ;
: % » Section: twefity-nine is repealed ;
" In section thirty by repealing all
_ _ - words from the commencement
= ) ; ‘as far as the word “‘section”, and
“ : i - by substituting for the marginal
- . note the words “Power to pur-.
" § chase lanc‘l_?__‘ctt.’-’.-. G :
' (Bills 884) ; “ ! )
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NAVY BILL 1

e

T

ExprLANATORY DNIEMORANDUM # *

b
" By reason of the changé i in the international status of Nigeria it fias becmm-
_ hecessary to replace the existing legislation relating to the navy. “This Bill

' seeks to give effect to the rcpubhcan status of Nigeria accordingly, \\‘1th sundry

. other alterations which are Lcnmdcntal thereto.

+

Clauses '

"

fvere:

. :
PART I—ESTA.BL!.SIIM‘EN'I‘ OF Navy |

1, Establishment, “etc. of navy.,
2. Establishment of na\:ﬂ Teserye.

Parr II—LSTABLISHRIEWT OF
Navy Boarp

3. Establishment of navy board.
"4, Membership of board.
5. Powers of board.

 ParT ITT—ADMINISTRATION AND
GOVERNMENT

&

Comriand

6 Command of the nav ¢ ok

iPO“ ers of command o membcrs

of cu-operating army - qr au— .

5£ force units.
3 Attachment of members of e
navy4o the army or air force,
9. Attachment of personnel and
powers of command.
10. Regulations as to commjnd.

i) Qffers

11. Appbintment of‘ofﬁd.:%rs.
12. Promotion of officers, ete. .,

" ARRANGEMENT
1l 1

13. Recall of officers who hnve :
retired, ete.
14 Regulauons as to officers,
Enlistment and Terms and ¥

Conditions of Service

15. Recruiting officers.

16. Enlistment,

17. ./ Terms of enlistment.

18 Rc-engagcmcnt and contmuanoe
in service.

19. Prolongation of service.-

+ F

.l'

OF

%

23 Ri

M. T. Msv,

“Minister of State for Navy

E

CLAUSEs T o ’
Ducimrge and Trm:s:fer 1o the
J Rasr:rf.'e i E
20. Discharge. ;

21. ‘T'ransfer to the rese
22. Postponement of (T: scharge ar
trans['er pending prm.ceduu,:'
for offences, ete. .. ?
t.of chief- petl;,v officer to
scharge on ' réduction: to
. ordinary rating.
- 24, Power to dlschflrgc.
. 25, Right of rating to purdiase
discharge. .

Miscellaneous and S::pp?eme::mr}

26. Rules for reckoning service.

27. Validity of mtcstntmn and enlist-
‘ment. 1‘

28. Pension pravxswns. :

2%. Provisions as to death and injury. ¥

30, [melhty for service outside
Nigeria,

J1. Interprctntmn of, and’ power 7

make certain regulations for,
this Part. . . ;

PaRT IV—~DIsCIPLINE AND TRIAL
AND PUNISHMENT OF NAVAL -
OFFENCES,

32. Application. -

Aﬁrr_an&uct int Action and
" Assistance lo the Enemy

33. Misconduct in action by persons
in command.
34. Misconduct in action by uther
) officers ‘and ratings.
‘35, Obstruction of operatinns.
36. Corresponding with, "supplfing
or serving with thc cnemy’s
L

§a

¢ 135

o .
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. Navy
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F

*'1 ARRANGEMENT OF CLAUSES—confinued

Cluause

37.°Wiitul neglect and  failure to
ryjoin furees, ete.

38, Otfenices spanst morale, .

3. Sleepimz on watch orabandoning
poast.

40. Negloet of duty. .

Muting ¥

41. Dehinitron of mutiny,

42, Otlences of mutiny.

43, Fatluie to suppress mutiny.

Insuboa donation aind Similar
Offences

44, Strbany supengr officer. _

45, Disoiwdience é or threaening
superior offiger. ;

46, Fighung and quakreling. | |

47, Obstraction ot provost officers,

48, Iisobedience to v.l;mdiru orders,

Desersion and sbsenee Nt.r}mr:! leave '

—4Y, Desertion, s W

51). Absence without leave, ete,
51. Acasting and concealing deser-
ton aind absence without leave.
Nuvigatim and Flying dlences
52, Luoss or hazarding of h]"llp urjair-
cratt. .
53. Dangerous Hying, ete.
54, Low Hving. . i
5. Annoyvance by flying. =g
Prize Offences .
v Prze otfences by -commanding
othicers,
" 57. Other prize otfences,
58. L(mtmg ¢
Other (Miences i respect of
Ships aind Aircraft-

S, ltl.luu[.lIL certitication of ships,”
[§ O\

60, Impmpu Lall'l'i.l.j.,t, of goods,

Malingérimg :frm' Drunkenmess g

ol. Malioeeing, '
62.. Drunkenness,
Otfences relating to P raferiy
63, Misapplicarion and destruction
; of pubdic and service property.
b4, Loss aud waste of public and
SECV IO Property.
65, Otfeies m relation to pmpcrh’
ot member®of forces. '
Offences redating to and by
Persans tn G Sustody
b, Irrepular .u'rtﬂ-("and confinement,
67. Permitting t'k(‘.lpe and unlaw ful

JFelease of prisoners.
ON. Rt“shhr"' arrest,

6Y. Escape trom confinement,

Offences in rela:wn to Courf:
Martial and Civil Authorities

70. Offences in relation to courts
martial,

71. False evidence. '

"72. Obstruction j of jpolice officer
arrésting o&icef or rating.

M uceHaneo‘w Offenices

73. Injurious disclosures.

74. Making of false statements on
enlistment.

5. Scandalous conduct of officer.

6, 11(1:? itment of officers or rating

: of inferior rank, '

77. Dmgraeefnl conduct.

78. False accusation.

79, Conduct - to prejudxce bf naval
thscsp}.me. .

:lttempi.f and Aiding and Abetting
’uf Naval Qffences

* 80. Attempts to ' commit naval
offences. : ' '
81. Aiding and gbetting naval
© offences.

Civil O_,f}"enre.f

82. Civil offences,

Punishmerts

83. Punishment of officers.
84, Pumshmcnt. of ratings.

s Arrest

85. Power to arrest offenders,
86. Provision for avoiding delay after
arrest.

Imeshgah.gm: of and Summary
Deahﬂg with Charges

37, Invesngatlon of charges by com-

: ‘manding officer. :

88. Summary trial of officers.

‘89. Summary trial of ratings.

90, Charges to be dealt with sum-
marily or by court martial,

Court Martial : General Provisions

91. Jurisdiction of courts martial,
92. Officers having power 1o convene .
courts martial, . '
" 93. Composition of courts rhartial,
94, Appointment of judge advocate. ¢
05. Place and time for situng of ’
court martial. i
96, Dissolution of court martials _:_
© 97., Challenges by accused. >
98.  Administration of oaths.
- 99, Court martial to sitin open court,
= 100. Decision of court martial.
101. Finding and sentence.
"102. Power to convict of offence other
than that charged.
) ;

L S
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Clause
103. Rules of evidence.
104. Privileges of witnesses and otherb
at court martial,
105. Summoning of witnesses,

106, Offences by civilians n relatioii ._

to courts marnal.
Cen

ﬁ’r{na:wn, Revision and Review
of Proceedings of Couris Martial

107. Confitmation of proceedings ot
court martial,

108. Petitions agamsr: finding or sen-
tence.

109, Revision' of findings of court
martial, ’

110. Powers of confirming authority.

111. Confirming authorities.

112. Death sentence to be approved.

113, Review of findings and sentences .

of court martial.

Recons:der'atmn of sentences of
lmpnsonmenl:.

Review of Summary Findings
cmd Awards

115, Review of auinmary ﬁnd.ngs and

i,

awards.
Findings f Insanity, clc.
116. Provisions where accused found
« insane, .
i % :
Commencement, Suspension and
" Duration of Sentences

117. Commencement of sentences.
118. Duration of sentences of 1m-

prlsonment.

119. Special pmmmns as (o cml
prisons.

120. Serving of sentences nutmdu
Nigeria,

. 121, Country in which sentence of

imprisonment is to be served.
122, Duties of persons in charge, of
prlsons and others to recr.me
pl‘:soncrs.
Trial and Time Limit of Persons -
ceasing to be Subject to Naval Law

123, Trial, ete, of offences although
offender no ]onger subject to

naval law.
124. Limirtation of time for trial of
offences under this Act. ¢

Relations befwcen Naral and Ciuil,

Cou{ﬂ' and Fzz{m'uv of; Trials
125. Powers of civil tourts. ""J
126. Offences already disposed; of not
to be re-~tried.
_ Inquiries
127. Boards of inquiry.
128. Tnquiries into absence..
Miscellaneous Provisiojis
129, Restitution er compensation for
; theft, etc, Yo

§ e,

-\:"‘-..

Hhegn g

. - Ammpmmrﬁ

-» 157, Fo
158,

. 160. Compensation forl

.
“

¥ CLAUSES—continued

130. Promulgatien of findings, ete.

- 131 Custody of proceedings of court

martial and right to copies.
132, Indemnity for prison officers,
y cte. ey

Redress of C‘omplamts
133. Complaints by officers and ratings.
134, Power to refer complaints by
; officer to the Prosident.
Rules of Procedure, etc.

135. Riiles of procedure and “other
rules. Interpretation of this
part.

136. Interpretation of Part IV,
PART V-—APPEALS FROM
CoOURTS MARTIAL

137, Right of Appeal, .

138, Procedure for applying for leave

ro appeal or lodging appeal.

. Determination of appeals in ordi-

nary cascs. .
140, Powers of the Supreme Court 1
- . special cases,” }
141, Appeals to be final.

-' Supreme Court,
143, Proceddings to be heard m
absence of appellants.
144, Defence of appeals,
- ‘Right of appellant to present his
case in- writing,
146. buspensmn of death sentence.
. Persons npt ‘to . be tried agan
where conviction quashed,
148. Removal of prisoners for pur-
poses of proceedings.
149. Furnishing, on appesl, of docu-
.. ments relating to' trial

150. Duties of Registrar  of  the

! Supreme (.gurt in respm of

; appeals, et

151. Rules of Cour :

. Baving of revidWving nuthurme»

powers.
153 Composition of court,
154, Exercise of certain powers ol the
Supreme Court by a Justice.
155. Generl p:jmmmns as to prove-
ure.

Parr \'I--Pn', ForFEfTURES
AND Depucrions

rulations as 'to pay,

eitures and  deductidns :
general provisions., -

Focfeiture of pay for abseuu,c
from duty. -

156. Re

#1159, Deductions for p'\yment ‘of civil’

penalties.

occasioned
by wrongfuljact orinegligence.
161, Deductions fog barrag k damage.

, 162. Remission of forfe fures  and
deducuou.s-

-

. Supplementary powers of the |
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".A-r.

= R e

(lause
Panrt VII—GENERAL PROVISIONS
Exemptivns for Members If Navy
163: -Exemption from tolls, etc.

164. Exemption from taking in execu-
tion of property used for Naval

purposes.

165. Exemptions as to arms and
explosives. )
Deserters and Absentees i

without Leave

106. Arrest of deserters and absentees
without leave.

167. Proceedings before a civil ‘court
where: persons suspected of
illepal-absence,

168, Deserters and absentees without
leave surrendering to police.

16%9. Certificates of arrest or surrender.

170, Dutes of superintendents of

" prisons and others to receive
deserters and absentees.

Offences relating to Naval Matters

punishable by Civil Courts

-171. Punishment for. pretending to be

N

a \iucl)gi ;

172, Punishmenit for prurmg and
assisting desertion,

173. qué:hmmt for- obstructing

cipbers of the navy.

174, I’utmhmmt for aiding malinger-
.

175, Unlawful purchuse, etc., of naval
stores. '

176, Illegal dealings in documents
relating  to  pay, : pensions,
mobilisation, ete.

177. Unauthorised use of, and dealing :

in, decorations, ete.
175, Inm\uatmp: liquor not to bé
conveved on board ny naval
'\hll
Evidence
179, Speaial provisions as to evidence.
180, Proot of outcome of civil trial.
151. Evidence of proceedings of court
murtial,

Reductions in Runk
182. Restrictions on disrating.
Miscellanenus Pravisions

153, Temporary reception into civil -

custody of persons under escort.
184, Avordance of assignment of, or
churee onSnaval pay, ete.
155, Puwer of certain officers to take
statutory declarations,

Panrr VIH--RESELVISTS AND
PENSIONERS
186, Reservists and pensioners.
187, Annual training.
'1.\‘:\‘ Callinee out of reservists  and

L‘P!‘"n;‘it‘r‘\ tn .n-]i the civil .

;\u uri

Ly,

T

ARRANGEMENT OF CLAUSES—continued

189. Calling out of reservists and
pcnmoners on pcrmancnt SCI"' 5
VICE. '_-_ :
190. Punishment for non-attendance. i
191 Record of illegal absende. o
Discharge during service.
193. Regulations as to the reservists .
and pensioners. .
PaRT IX—APPLICATION OF THE ACT
AND SUPPLEMENTARY PROVISIONS
4
i Application i
194, Kpphcatwn of the Act. '
195. Application of the Act to women.
196. “Application of the Act to civilians,
197, Application of the Act to passen—
gers.
Wills and Distribution of Property

198. Ratings on enlistment to register
the name of persons to whom
estate is to be paid in event of
hisdying intestate.

199. Ratings’ wills : special provisions.

. 200. Distribution in case 'of dcccascd
ratings intestacy.

201. Payment of debts of cfcccuscd
rating.-

202, Property of deceased ratmg
distributed subject to rights of
creditors.

203, Deceased rating's money un-
disppsed of applied to pre-
scribed fund.

204. Application of money, c:tc., in

' - case of desertion,

# 205, Uniforms and: decorations of

deceased rating,
Miscellaneous

206. Power to make regulations gene-
oo rally. .
2@? Powers exercisable in subsidiary
b legislation, -
208. Provisions as to active service.
209. Executien of orders, instruments,
efc.
210. Nigerian \avj Benefit Fund.
211, Rights of officers.
212, Apphcatlon of other Agts.
213. Repeal and transmonnl provi-
sions. )
214. Saving )
515 Yorechrendtion - & b
: I3
i SCHEDULES : _
“* . FPirst Schedule—Officers who °
“" .+ can try ratings summarily
5, 'and powers, ctc,
 Second Schedule—Altcrnative
offences on conviction by
-court martial.
Third c3:.:ht'.-t:lule—'l"mns;ur;nrml
provisions.
Fourth Schedule—Enactments ¥
repealed. '
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DISCIPLINE OF THE NIGERIAN NAVY [AND OF THE NAVAL RESERVE AND TO
PROVIDE FOR OTIIER MATTERS CONNECTED THEREWITH OR ANCILLARY
THERETO. * # 7 y ¢ - 2

& ; 1 ESection 216 (1))

BE IT ENACTED by the Legtsla.turc of the Federation of Nigeria

in this present Parliament assembled and b} the authonty of the same
as follo“s e

i
i
L 4

Panrt I —»ﬁwn\nmv\{&\r OF NAVY

1.—(1) [There sha]l be established and mamunm.d in and for
the Federal ﬁ'(cpuhhc a naval force to be knm\n as the Nigerian Navy
(hereafter in'this Act refetred to as “the navy”) which shall consist of
such,establishments as the President may, acting in accordance with the
advice of the Council of Ministers, think ﬁt and such numbers of ships
and other vessels, officers, non-commissioned officers and men as the

navy board as constltutcd undcr this Act may, from time to time, pres-
cribe.
(2) The navy shall be charged with— ).

i(a) the naval defence of T\q:{ena

i(b) the dutv of assisting m thé cnforccmjnt of the customs laws of
.ﬁ’\lgena, .

£ () the making of h}drogmphxc SUrveys ; 5

,(d) training in naval duties ; and

(¢) suchrother duties as the Council of '\Imm[crs may [rom time 0
time dlrcﬁn . i P

- (3) It is herchy dedlared that the duthority crcatcd by this Act to
establish and maintain a naval force shall iriclude authority to raise and
maintain units of or including women and JL‘LOI‘thﬂ;J\ the provisions of
this Act shall apply to women subject to section one hundred and nincty-
| five and to such mlodifications and adaptations as the Presudqnt may by
'order specify from time to time. ¥

.=

(4) '1 he navy shall not form part of the public scn 1cc of ll}f, Federa- ©

tion. % . g : _

2. " T hcre shall be established und mamtagﬂ‘éd a naval reserve
consisting of such numbers of officers and ratings who are transferred to
it on completion of their period of service in the navy.and of such othm
as may be prescribed. : 4

Pzd;’r II. ——IIbTABLm;i'xu:\'r OF NAvVY Boarp

—(1) Subjibct to, the provisions of subsection (2) of this section,
there shall be established a board to be known as'the Navy Board (in this
Act referred to
general authority of the Minister for matters relating te the command,

discipling and admsmstrmon of, and all other matters relating to, the
.navy, s . _

P é.%:'

_“‘the board”) which shall be responsible under the.
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(2) Notwithstanding the provisions of the preceding subsection, the
board shall have no responsibility for the operational use of the, navy and
4 responsibility for any such use shall be vestec_l in the commander subject

& to the overall directions of the Council of Ministers : . '

directions with respect to the operatiomal use of the navy in Nigeria for
the purpose of maintaining and securing public safety and public order,
notwithstanding that the directions of the Council of Ministers have not
been obtained, and the commander shall comply with those directions

:  accordingly. ~ : :
';\gci)mbt:shi'p 4, (1) Membership of the board shall consist of—
- (a) the Minister, who shall be the chairman of the board ;
’ () the Minister of State responsible for the navy ;
y ; ,
() the commander; - ' A

10

who shall also be tHe secretary of‘the bomz"&l; and i
(e) such other persons as the Prime Minister may appoint. . .,

(2) The chairman may from time to time nominate aré?}, x;si:ﬁibe; of
is the board to perform the duties of the chairman at any meetftig of .the

" board at which the chairman is absent and such nomination mafbe either- 20 -
'

general or in respect of a partitular occasion. .
. * : * R ; il"
Powers of %5. The board may provide for all or any of the following matters—
bowrd: 7 ¢ . (@) thie organisation of the work of the board and the manner in
which it shall perform its fgnctions and the'duties and responsibilities
of the members thereof ; < : - 28

n

'i () thL delegation by netification in the Gazette to any :mcmber of
~.#* the board of any of the powers or duties of the board ;" Y M
(¢) the consultation by the board “%,th persons other than members
~ thercof ; and 4 -

(d) the pru'_uedul;‘e; to be followed bj.r:' thé board in condﬁgting- its 30
business. . ;"' ' ' ;
i

PART 1II—ADMINISTRATION AND GOVERNMENT

i |
b 5
:

=4 Command

, Commanll of  * 16.~+(1) The President on the advice of the Prime Minister may ;
the navy, appoint such officer (in this Act refesred to as “the commander”) as he 33

“~—  thinks fit, in whom the’'command of the navy and the naval reserve shall. #
bé vested and, subject.to the terms of his appointment and to such ~
directions in relation to the operational use of the navy as'mhy be given
under subsection (2) of section three of this Act, the commander shall -
have thie command, direction and general superintendence of the navy 40
and the naval reserve. .

* (2) The Prime Minister before tendering'advice shall consult with
the board, but the question as to whether any consultation was held or
‘what happened in the course of a consultation, shall .not be enquired

into by any court, . ) 45

”
5

Provided'that the Prime Dlinister may give to the commander such 5

(d) the permanentjsecretary 6f gﬂé'l\’linistry responsible for defence,. 15

iy

Ry
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7. In so far as f)owcrs of commanddepend on rank, a memhcft} of
any army or air force unit who is acting together with any naval gnit
(either with or without his unit or any part of it) shall have the like

-powers as a member of the navy of o%rres;}ond‘ing rack ; and forithe
“purposes of sections forty-four, forty-y _ , ;
‘any such.member of an army or air fokee unit shall be treated as if he

ve and eighty-five of this Z\ct
were a mgmber of the navy of corresponding rank, .
%

8.—(1). Any member of the navy may be attached temporarily to the
army or the air force by order of the eompetent naval authority.

(2) Regulations made by the appropriate service authorities may
prescribe circumstances in which officers, chief petty officers, petty

officers and men of the navy shall be deemed to be attached to the army .

or the air force, as the case may be, under the last foregoing subsection.
(3) In this scction the expressian “appropriate service authorities”
means— : ' : ;

(@) in rclation tofattachment to the army, the Nigerian Army
Council and the board ; and :

(b) in relation to attachment to the air force, the Nigerian Air Council

; and the board.

" (4) A person shall not J’ceasﬁe to be sulujééf-? to naval law under this
Act by reason only of attachment’in pursuance of this section.

-9.—(1) The Minister miny by order direct that this section shall
apply to any military, naval, of air force of a countgy (other than Nigeria)
and where the Minister so directs the application of this section, the
board-— g

() may attach temporarily to the navy any meniber of the foreigm
country to which the other force belongs ; or

. (b) subject to anything to the contrary in the conditions applicable
to his Service, may place any member of the navy at the disposal ol the
servick authorities of a foreign country for the purpose of being
attache¢d temporadly by those apg}oritics to the foreign force or torce
of thaticountry.

“(2) Wherc a member Offfl foreign force is by virtue of this section
attached temporarily to the ngvy as an officer or rating as the case may
be he shall, for the period oféattachment, be subject to this Act to the
extent to which its application to himris not modified by any order which

‘the Minister may make under this subsection, in like manner as if he

“were a member of the navy of relative rank ; and accordinglyhe shall

45

be so treated and have like powers of command and punishment over
members of the navy.

Powers of
command of’
members of
co-uperating
army or air -
torce units,

Attachmes.t
of members
of the navy
to the army
ur air foree,

i
Attackment
ut persunnel
and powers
of commuarud. 5

(3) When the navy and a foreign force to which this section upplil

arc serving together whether alone or not—

(a) any member of the foreign force shall be treated and shall have
over members of the navy the like powers of command as if he were a
member of the navy of relative rank ; and - :

«. (b) if the forces are acting in combination; any bffjcer of the foreign

“force appointed by the board, or in accordance witlfregulations meule

by the board, to command the combined force, or any part thercot,

shall have over members of the navy the like powers of command
¥

W : §
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and punishment and may be invested with the like authority to
convene, and confirm the findings and sentences of, courts martial as
if he were an officer of the navy of relative rank and holding the same
comrnand
(4-) For the purposes of this scction, forces sha]] be deemed to' be
scnmg together or acting in combination 1f and only if they are by order
of the board declared to be so serving or so acting ; and the relative rank
of members of the navy and of the foreign force shall be suchl as may
be prescribed by regulations madc by the board

10. The President may make regulatlons as to the pcrsons in
whom®command over the establishments and units 6r any member
thereof is vested and as to circumstances, in which such command as

. aforesaid is to be exercised and, without prejudice to the generality

of the fﬁrcgomg,, may in such regulatlons provide for the duties, functions
and powers of the command, its ‘naval staff and officers, chlcf petty
officers, petty officers and ratmgs vt ﬂﬁ

Y Officers o ’

]

11.- (1) No person shall be appointed to a comimission in thc
navy unless he has been recommended by a hcmrd of officers set up

by the board.

(2)'A_person recommended for appomtment to a4 commission
in the navy shall be appointed to a commission gither for an indefinite
pcrlod or for a specified time.

+ (3) Every officer on qppomtment shall be LSsued_.‘S“ ith a commission

in the form prescribed by regulations made under Section fourteen of

~ this Act and signed by the President.

(4) The nppumlmcnt of a persml to a commission in the navy

shall be notified in the (azette.

12.: Afl promotions -of nfﬁcers and'any retirement or remgnatmn

. ofan oiﬁfcr shall be notified in the Gzzette

3 . 1 5
!‘ -
13. An utﬁter who has retired or was permitted to fesigiiimay be

recalled in di -cmergency in accordance with regulations made under
this Act, and on such recall, shall be 11'1’nlc td serve until he 1s,¢e1cascd

or dlschargcd - X

14. The President .may make regulations governing the commis-
sioning of officers, their terms of seﬁ.}“

resignation and such other matters ccmcernmg officers of the navy
as seem to huu necessary.

5
- - . - _f :
- I:n.':.\fmenr and Terms and Conditions of Service

i
15. Any person authorised in that behalf hv regulations made
under this Part uf this Act may enlist recruits in the navy

= [
" - - g
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16—(1) A p'erson.nﬁ'ering to enlist in the navy’shall be given a
notice in the prescribed form sctting out guéstiong to be answered

+ on attestation and stating the general conditions and engagenient to be
% entered into by him, and a recruiting officer shall not enlist any person

in the navy unless satisfied by that person that he has given sych a

notices understands it and wishes t be crﬂisl"cd. A -
N\ (2) A recruiting officer shall not enlist a person juunder the apparent

~ age of cighteen years unless consent to the enlistmgnt has been given

in writing by his parents or guardian dr, whére the Rarents or guardian

are dead or unknown, by some persons appkoved by an administrative -
officer of the division of the Region or of tife Federal territory, as tle

case may be, in which such person applying for enlistment gesides.
: . ] = a4 -

17.—~(1) The term for which a person enlisting;in the navy may
be enlisted shall be such a term, beginning with the date of his attestation,
ag is mentioned in the following provisions ¢f this section. '
st (2)- Where the person enlisting has apparently attained the age
of eighteen years the term of enlistment shall, as may be piescribed,
not exceed twelve years and be classed-— + !

(a) as a term of regular service ; or F o P
(b) ‘as to a prescribed part, a term of regular service, and as to the
remainder a term of service in the naval reserve. 3 ,
(3) Where the person cnlisting }}I_':IS not apparently attained the
age of eighteen years the term shall be 2'term ending with the expiration
of such period not exceeding twelve years as may be prescribed beginning

o

- with’the date on which he attained.such age, and be classed— -
- (a) as a term of regular service ; or

- () as to a prescribed part, a term of regular service and as to the

- remainder, a term of service in the naval reserve.

18.—(1) Any rating before or after completing thé_ term of his
regular service may with the approval of the competent faval authority
re-engage for such further peribd or periods of reguldr service and
service in the reserve as may be prescribed :

Provided that-— P

+ (a) at the expiration of twelve years of continuous regular service
. from the date of his original aftestation or the date when he apparently *

- attained the.age of eighteen years, whichever is the later, all reserve
service due by him shall be deemed to have been completed ; and

(b) such further period or periods of regular service, together with
the original period of regular service, shall not, except as provided by
subsections (2) and (3) of this section; exceed a'total continuous
period of eighteen years of regular servide from the date of the rating’s
original attestation or the date upon which he apparently attained

' the age of eighteen years, whichever is the later. -

(2) Any rating who*has completed a period of é-ightcen years of

regylar service may, if’he so desires and with the approval of* the com- "

petent naval authority, continue to serve to complete twenty-two years

ol regular service in all respeets 2s if his term of regular service was still

unexpired:

Enlistment.

e

Terms ot

enlisfment.

W
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'Prox;ided;thut*—

() it shall be lawful for him to claim his discharge at the expiration
of three months after he has given notice to his commanding officer

of his #ish to be discharged | and . ; g
(8) it shall be lawful for his ‘commanding officer to give him three ' 5 °
‘ months notice of intention to discharge him. : ;

(3) Any rating who has completed a period of twenty-two years
of regular service may, if he so debires and with the approval of the
competent naval authority, continuefto serve in all respgcrj as if bis term

. . of fegular service was still unexpired. 10
Prolong:tion 19. Any rating whose term of regular' service expires during a
of service. state of war. insurrection, hostilities or public emergency may be re-

tained in the navy and his service prolonged for such further period as
the competent.naval authority, with the approval of the Minister, may

- direct. , J 15
A% " Discharge and Transfer 1o the Reserve el =
. . o : _j 5 3
Discharge. 20.-(1) Unless otherwise- prescribed by this' Act, if a rating
g ~ becomes entitled to be discharged, he shall be discharged with all con-
' venient speed ; but until discharged he shall remain subject to naval -
§ oF L] =

law under this Act. B A _ _ %{)
(2) If a rating entitled to be discharged is serving out of Nigeria
and his term of service is prolonged under this Act, he shall be returned -
to Nigeria free of cost with all convenient speed, and be discharged on™
his arrival in Nigeria oy, if he consents to his discharge being delayed,
within six months from’ his arrival. i ~ 25-
(3) Except in pursuance of the sentence of a court martial under
service law, a rating shall not be discharged unless his discharge has
been authorised by order of the competent naval authority in accordange -

with regulations made under this Part of this Act. - 2y
(#) Every rating shall be giten on his discharge a c?rtiﬁ'@te'of 30

+ discharge containing such particulars as may be prescribed * e
Provided that a rating who is discharged within six months of the
date of attestation shall. not be entitled to receive a certificate of discharge.
(5) A rating who is discharged in Nigeria shall be entitled to be
conveved free of cost from the place where he is discharged to the place

stated in Iis attestation paper to-be the place where he was attested o
-6 any place at which he intends to reside and to which he can be con-
veyed with no greater cost. ’ - E y

L%
N #

Ere

Fal N
s ™ : 53
Transterto - 1. 21—(1) Subject to the provisions of this Act, every rating whose
= 7 thereserve; ~ term of service requires his transfer to the naval reserve shall, when so 40
due, be transferred to that reserve ; but until he is so transferred, he
shall remain subject to this Act. : : . 4

(2) When 4 rating due for transfer to the naval reserve is serving
outside Nigerid-he shall be returned to Nigeria free of cost with all
_convenient speed and be transferred to such reserve on his arrival in 45
#Nigeria ; or if he consents to his trinsfer being delayed he shall He so

transferred not latdy than six ‘months from the date of his argival in

gt
i

- ; ¥

Nigeria:

/ .
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- (3) A ratmg \\}10 is transferred to the rcsqnc in \1gcrm shall be .

entitled to be conveyed free of cost from the placd where he is'transferred
to the place stated in his attestation paper to be ithe-place w here he was
attested or to any place at which he intonds to rcmd;: and to w mh he
can.be conveyed with no greater cost. - -

(4) Any rating due for transfer to the naval reserve may, instead
of being so transferred, be discharged forthwith by a competent naval
authority without asmgmng any. reason ; and if a rating is so discharged
: the provisions of section twenty of thxs Act shall have effect instead of

O i the foregmng prov mmns of this section. i

25

‘

22 \otmthstandmg anything in this Part of this f&cl—r _

(a) a rating shall not be entitled to be discharged or translerred to
the naval reserve at a time when he has become! 'liahlc, as 2 person
subject to service law, to be proceeded agaipst for an offence againit

any of the provisions of service.ldw by way 'E';f tml b} court martial ;
(%) a rating who is serving a sentence of i 1mprlsonment or detention

- awarded by a court martial under service law or by his commanding

officer shall not be entitled to be. discharged’ or transferred to the -

nayal reserve during the currency of the sentepice,:

is an’ insurrection or hostilities have conmenced, if a chiéf petty officer
is reduced to ordm.uj rating he may l:hcreupon claim to be discharged.

H »
#

'
v
.

24, A ratmg mayibe discharged by a compctem nmal authnrntv
at,any time during hJS term of engagement.

'25. -wjl) hnhjcct to the provisions of section nineteen of this \Lt.
a ratmg may claim his discharge within six months after"the date of his

~ first attestation, and 1f\1kc:$petcnt naval authority approves, he shall, .

0

,ii

P
Ly

on payment of a sum of not-more than ten pounds as may be dctcrmmcd
by such authority, be discharged-accardingly.

(2y Nothing in section twenty of this Act shall apply to any such
- digcharge, and ‘until his discharge the rating shall rcrnam suhject 0

‘naval kaw under this 7 :
e Miscellaneaus aml Supplementary L

26. ~={1) In reckoning thc service of any rating forxdlsc.lmr;,c or
re-engagement or transfer to the naval rescrvas;‘ahcrc shall be excluded

therefrom—

(a) all permdx during which he has been ahserﬂ{mf’n duty for anv
of the following causes — . . .

y

i

Postpane-
ment ol dr-
charge or
transier
pending

e prm‘cedmgq
{or offences,
ete.

23. Unless there exists a state of war or pubhc emergency or there Rluhtt‘ll

_chiet perty
officer to
discharge on
reduction to
ordinary
rating.
Power to
discharge.

- Right of
rating to
:purchase
“discharge.

L]
el

Pules for
rechoning
SCTVic .

:) imprisonment; . PR . B s
: S %*

i) desertion ; T wtl .
(1) absence wuhr_n}t leave exceeding twenty-cight days ; amd

+ (b any period ordered by a court.martial to be forfeited:

-

(2) Regulations undér this Part of this Act may make provision for
restoring’service’ ‘excluded by the provisions of subsection (1) of this

section in consideration of good service or on other grounds _]Ubtll‘rlll}_
thc restoration of service so excluded.

=
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27.—(1) Where a person has updh attesta_tion made the} prescribed
declaration and thereafter receives pay.as a rating— :

(@) the validity of his énlistmentsshall not be called in question on

the grounds of any error or omissiéiin his attestation paper ;

() after the expiration of a period of three months from the date
on which he made the said declaration he shall be deemed to have
‘been validly enlisted notwithstanding any non-compliance with the
requirements of this Act or any other ground whatsoever (not being
an error or omission in his attestation paper) ;

and accordingly he shall be a rating until his discharge under this Act.

“(2) Where a person has received pay as a rating without having

“previously made the prescribed declaration for enlisting he may claim

his discharge at any time ; and if he makes such claim, the claim shall
be submitted as spon as may be to the competent naval authority who
shall cause him to be discharged with all convenient speed. Until he is

discharged, he shatl be deemed to be a rating.

(3) Nothing in the foregoing provisions of this. section shall be
construed as prejudicing the determination of any. question as to the
term for which a person was enlisted or as preventing the discharge of 2
person who has not claimed his discharge. o

28. For the purpose of thiéi\Iilitary Pensions Act, service with the-

navy shall be deemed to be service in the Nigerian Army, and gcéord-
ingly the provisions of that Act shall apply in respect of members of the
navy as they apply to members of the Army, but subject to such mddifi¢a-
tions 'as may be prescribed by the Council of Ministers. )

29.—(1) Every officer or rating of the navy to whom the Military
Pensions Act applies who in the actual discharge of his duty and without
his own default has received wounds or injurjes or suffered illness shall,
subject to the provisions of section twenty-eight of this Act, be entitled
to the like benefits under the Military Pensions Act as are accorded %
members of corresponding rank in the Army. : sl

(2) The family of any officer or rating of the navy who has hikn

killed or has died of wounds received on activé service, or who has dfed
through illness directly attributable to fatigue or exposure incident:

“to such service, shall be entitled to such benefits under the Military

Pensions Act as may be prescribed.

(3) For the purpose of this sect:%ﬁ’ “family” and “active service”

shall have the respective meanings as may from time to time be assigned

to these expressions by regulations made under section thirty-one of this
P i '

Axte. * Ty o .
. -, | b g

30. The Presidént may by order direct that any officer or rating
of the navy shall;proceed to any place outside Nigeria for the purpose

of undergoing inStruction or training or for duty or employment.

31.—(1)sIn this Part of this Act, “competent naval authority”
means any officer. designated as such by the board for the purposes of

this Part of this Act.

(2) The board.with the approval of the Minister may make such

. e : PR 5 !
regulations as appearAlo the board to be necessary or expedient for the
purpose of, or in conndetion with, the enlistment of recruits for the navy
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ﬂn‘fi'él?ﬂerally for carrying this Part of this Act into effect. Without
ijqd}ca to the genemlityfcf the foregoing such regulations may make
provision— n—J‘ , - .
(a) for prescribing the form of ‘attestation paper to be used ; and
5 (&) for an oath or aﬂirm?tion_.tb_ be _ndministg:red jon enlistment.
* - ‘. i i -
T . f -_'. g ;
HART IV.—DiseIpLINE AND. TRIAL, AND PUNISHMENT
- OF NAvAL DGFENCES

32. The provisioﬁs of this _I’arig of :%hls Act as to discipline and
 offences shall apply only to persons who, far the time being, are subject
10 " to this Act, unless the context othcrlgi_se reiquircs.

Misconduct in Action and Assistance lo-the Enemy
b z

. 33. Any officer q% other . person who, being in command of any

~ iship, vessel, aircraft of shore establishment of the navy—
(a) fails to use his utmost exertion to bring into action any such
15 ship, vessel or aircraft which it is his duty to bring into action; .-

(b) surrenders any such ship, vessel or aircraft to the enemy when
it is capable_of being successfully defended or destroyed ;.

(¢) fails to pursue any enemy whom it is his duty to plrsue, or.

to assist to the utmo? of his“ability any friend whom it is his duty
20 to assist; M, =
(d) in the course of any action by or against the enemy, improperly
.withdraws from the action or from his station, or 'fails in his own
fperson and according to his rank to encourage the perSons under

"his command to fight courageously™ or ' '
' . ! ki .
%5 (¢) surrenders any such naval establishment, or any part of such

establishment to the enemy when it is capable of being successfully
defended or when it is his duty to tause it to be destroyed ;
shall, if the offence is committed with intent to assist the enemy, be

liable to death or any less punishment authorised by this Act, and in
30 any other case shall be liable to imprisonment for any term or to any
less punishment provided by this Act.

. 34. Any person, who not being in command of any ship, vessel,
aircraft or shdfe cstablishment of the navy, fiils when ordered
to prepare for action by or against the enemy, or durirg any such

35 action, to use his utmost exertions to carry the lawful orders of his

superior officers into exgcution shall, if the offence is committed with
intent to-assist: the -enemy, be liable: to death or any less punishment

- authorised by this Act, and in any other case shall be liable to imprison- =

._ment or to any less punishment provided by this Act.

7385, Any person who wilfully delays or discourages, upon any
_* pretext whatsoever, any action or service which has been commanded
on'the part of any of the armed forces of Nigeria, or of any forces
co-operating therewith shall, if the offence is committed with intent to

- assist the enemy, be liable to death or any less punishment authorised

.. 45 by this Act, and in any other case,ié]hall be liable to imprisonment for

any term or to any less punishmenc provided by this Act.
’ g BT : %

k] -
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: ?Oﬂt’f?tﬁnd- o036, -Any person who— i

,fﬁgl?ﬁ.iiné or (a) communicates with or gives intelligence to the enemy ; e

_ serving with (6) fails to make known to the proper ¢ ’lUIhOI‘ltIes :m}r mfnrmatumﬁ J)

the enemy. . received by him from the enemy ; y
(c) furnishes the enemy with supplies of any de.scrrptmn ‘or 5

(d) haumg heen made a prisoner of war, serves‘\vith or aids the
enemy in }ht. prosecution of hostilities or of measures calculated to
influence fnorale, or in any other manner whatsoever not authons;:ﬂ

-t _. by international usage ; i
"shall, if the offence is committed with intent o assist the enemy, . &e -10
liable to death or any less punishment authorised by this Act, anq ;
any other case, shall be liable to dismissal with disgrace from Al
armed forces of Nigeria or to any less punishment provided by this Adt,

Wilful ) 37.—1) Any person w vho, through disobedience to orders or wilful

?ﬂiﬂi—? t?)“d neglect of his duty, is capturcd by the enemy shall be guilty of an offence 15

rejoin forces, Against this section.

e, (2) Any person who, having been captured by the enemy, fails to
= take, or prevents.or discourages any ot,her person subject to service law
i . who has been captured by the enemy from taking, any reasonable steps
to rejoin’ the armed forces of Nigeria which are availablg:to him or, as 20 -
: the case may be, to that other perbOn shall be guilty of an oﬂ'encc agamst 2
" this section. )
(3) Any person gmln of an offence against this seetion shall, on 1
» conviction h\ court martial, be liable to imprisonment or to any less

pumshment provided by this Act. o 25

. Offences 38, Any person who—
ks (a) spreads- (whether orally, in writing, by signal er otherwise)
) -reports relating to operations of the armed forces of Nigeria, or of
any forces co-operating therewith, or of any part of any of those
forces, being reports calculated to create desponcl ncy or unnecessary 30
alarm ; or § I -
(b) when before the enemy, uses yords cilculated to create
 despondency or unnecessary alarm, 1,

:,hall ‘on conviction by court mdr;ml be liable to 1mpr130nment or to an}
less punishment provided by this Act.

L]
T

A

Slecping on 39. -«(1) Any, person who, being in the prese;u.e ‘or vicinity of the
watch or enemy or under orders to be prepared for action by:pt against the enemy,
abangoning abandons his post imp j)perly or sleeps upon his watch shall, on convic-
Bk tion by court martial, be liable to imprisonment for any tefm or to any less
% - punishment authorised by this Act.’ 3 40 -

T

: = (2) Any person who, not being in the presence or vicinity of the
enemy or under such orders as aforesaid, abandons his post improperly
or slccps upon his watch shall, on conviction by court martial, be liable to
imprisonment for a term not e\ccedmg two years or 1o any less pumsh—

e ' ment provided h}kr}us Act. ¥ lg i‘ J 45
} Neglect of - 40. Any person who neg cts to perform or neghgcntly performs J_;
duty. any duty imposed on him shall be liable to dismissal with disgrace from; ;. 2
the armed forces of Nigeria or to any less pumsh.ment prov ided by this } S
: Act _e %

dg
455

i

S
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Mutiny 2 .
41. In this Act “‘mutiny” means a combination between two or

more persons subject to serviee law, or between persons two at least of
whom are subject to service :

§ (@) to overthrow or resist™lawful authority in any of the armed
'- forces of Nigeria or any forces co-operating thcrcwith, or in ny part
of any of the said forces ; ;

. (b) to disobey such -mthont} in such circumstances as to n-nk{: the

 disobedience subversive of discipline, or with the object of avoiding

10 any duty or service against, or in connection with opcmtions against,
the ienemy ; or :

() to impede the performance of any duty or service in any of the
armed forces of Nigeria or in any forces co-opefating therewith, or in
any part of any of the said forces.

15 42.—(1) Any person who—

s (a) takes partin a rnuum involving the use of vmlencc or the threat

-i’)f the use of violence, or having as its abject or one of its objects. the
réfusal or avoidance of any, dugy or service against, or in connection

“with operations against the enerny or the impeding of the performdnce

20-  of.any such duty or service ; ork 3

r(fJ) incites any person subject’ to service law to take part in such a
_miutiny, whether actual or intended, shall, on conviction by court _
martml be liable to suffcr death or an)f other pumshmcnt pr(mdml
by'this Act. -

]
251 (2). Any person who takes part in any other form of mutlm or
incites some other person - Subject to service law to take part therein

whether such form of mutiny is actual or intedded, shall be liable to

imprisonment for any term or to any Icsa pums ient provided by this
Act,

30 43. Any person who, kno\\mg thiat a mutmy is taking place or is
, intended—

T (a) fails to use his utmobt endeavours to suppress or prevent it, or -

() fails to report without dela) that the.mutiny is taL.mg pim. or is
intended ;

35 shall, if the offence is committed Wlth intent to assist the cnemy, be

hable, on conviction by court martial, to death or any less pumshmcm

authorised by this Act; and in any other case shall be liable to imprison-
ment for any term or to any less punishment provided by this Act.

i,
y Insrflgordfnation and Similar Offences
4 5

40 . 44. Any person who - strikes or otherwise uses: woicncc to, or
offers violence to, his superiof- ‘oﬁiccr, whether or not that’officer is
excrcxs;ng authonty as such, shall, on conviction by court martial, be
liable to imprisonment for any term or to oy less pumshincn{ provided
by thls ct -

45 . 45 Any person who—

: (a) wilfully disobeys any lawful commarnd of his supcrlor oflicer
(b}r whatever neans communicated to him) ; or

"o

Definition ot
mutiny,

Otfences of
mutiny.

-

Failure to . 1
SUPPLess
mutiny.

R
3
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“Desertion.

o ot

[

(b) uses threatemng or msultmg language to, or behaves' vnth :
contempt to, his sppenor officer,
shall, on conviction by court ‘martial, be liable to imprisonment or to .
any less pumshmcnt pronded by this Act; but if the offence was not %
committed on active service or did not involve the striking or other &
use of violence, or offering of violence, to a superior officer exercising

authority as such, a senterice of a term - of rmpnéénment shall not
exceed two years. %

LR 'tf—s-‘

3 : .

- 46, Any person \\‘110—-— : ¢ wl
(d) fights or qunrrcls with any oth(.r persan whg:ther subject to 10
this Act or not ; or- e
(&) uses threatemng, ahuswe, insulting or pr rocative - v.ords or'} v
behaviour likely to cause a disturbance, & > i %

¥
shall, on conviction by:court martial; be Liable to”:rmprlsonment for a
term not exceedihg mo years, or to any less rpumshmcnt provided. 15

h} this Act.

t

47. Any person who—
(a) obstructs ; or
(6) when called on, refuses to assist,4, -

.any person known to him to be a” provost ofﬁcer or to be a person 20

(whether subject to this Act or not) lawfully exercising authority under
or on behalf of a provost officer shall, on conviction by court rm.rtml
be liable to imprisonment for a term ﬁbt e.\ceedmg two years or to any
less punishment provided by this Act.

48.—{1) Any person who contravenes or fails to comply with any 25 .
provision of orders to which this section applies, being a provision.
known to him, or which he>might reasonably be expected - ta"khaow

shall, on conviction by court, martial, he liable to imprisonment fer a
term not exceeding two years or to any 1¢; pumshmenbprovlded by this
Act. 5 30

(2) This section applles to naval- regulatlons, standing -orders or
memoranda, captain’s or departmcntal orders or routine orders of a
continuing nature. -

Deseman and Absence without Leave®
49 ~—(1) Any person who— - « 35 -
- (a) deserts; or ' ' '

(b) persuades or _procures any pc,rson subject to service law to
desert, ‘

_shall, on conviction by court miartial, be liable to 1mpr1sonment or
any less punishment provided by this Act but a person shall not be liable 40

to be imprisoned for more than tivo years unless—

4% (i) if the offence was against paragraph (@) of this subsection, he
:%'“aa on active service or under orders for active senlce -at the time
when it was committed ; or f

4

* (i) if the offence was against: paragraph (b) of this subscction, the 45
person in relation to whom if was committed was Ol}/ﬁcu"ﬁ service or
under orders for active sernéc at that time. %

Ea .
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W b (2)_ In addition to or in lieu jf any punishment authorised by

i subsection (1) of this section, the court martial by whom a rating is

convicted of desertion may direct that the whole or part of his service

previous to the period as respects which he is convicted of having-been

5 - a deserter shall, if he is not a reservist called out on permanent service,

be forfeited, " = ' . T

(3) For thie purposes of this Act:a person: deserts who—

(a) leaves,any of the armed forces of Nigeria or, when it is his

duty to do s, fails to join or rejoin any of those forces with (in either

10 . .case) thelintention, subsisting at the time of the leaving or failure or

formed ‘f:fe'_aiter, of remaining permanently absent from his duty ; or

(b) beihg afl officer, enlists in or enters any other of ;the armed

forces of Nigeria without having resigned his commission, or being a .

rating, enlists in or éntéfs in any other of the armed forces’of Nigeria

15 without having Been discharged from his previous enlistment; or
(c) absents himself without leave with intent to avoid serving at
anyplacé outside’ Nigeria or to avoid service or any particular service

when before the enemy, - i ' 4%
and references in this Act to desertion™shall be construed accordingly.
20 50. Any person who— ' -

(a) absents himself without leave ; or

(b) persuades or p:rocures. any person subject!in'ﬁ'servicc'; faw 1o
absent himself withoyt leave, : L
shall, on conviction by“court martial, be liable to imprisonment for a
25 term not excgeding two years or to any less punishment provided by
" this Act. ¥ . Y

: 51. Any person who—

; i _
(a) knowingly assists any person subject to service law. to desert
or absent, himself without leave ; or ‘

307 (B f’tﬁ%wing that any person subject to service law hay deserted
* ' or absented:himself withqut leave, or is attempting to desert or
absent himself without leaVe, fails to report that fact without delay,
or faiis to take any steps i;ﬁ

apprehended, ! .

‘

: - . .
35 !shall, on conviction by court martial, be liable to imprisonment for a ..

“term not exceeding two years or to any less punishment provided by
© this Act. ' =

o1
i

_ Navigation and Flying Offences _
52. Any perésn who, either. wilfully or by negligence-—

'4{] ' (a) causes or allows to be lost, st%mdcd or hazarded any ship or

vessel in the Nigerian service; or

s (b)causes or allaws to be lost or hazarded any aircraft in’the
Nigerian service, - : ‘ © o

shall, on conviction by court martial be liable, if he acts wilfully or with

45 wilful neglect, to imprisonment or’to_any less punishment provided by

this Act, and in any other case shall be Iiqble to imprisonment for a term

not exceeding two years or to any less pusiishment provided by this Act.

his power to cause that person to be
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53. Any person who is guilty cf?axi}y act or neglect in flying or in
the use of any aircraft, or in relation to 4ny ajrcraft or aircraft material,
which causes or is likely to cause loss bf life or bodily injury to any

person shall, on conviction by court martial, be liable to impgisonment

or any less pubishment provided by this Act:
Provided that if the offender hds not acted wilfully or with wilful
neglect he shall not be liable to be ixfaprisoded for more than two years.

54. Any person who, being the pilot of a Nigerian service aircraft,
fligs it at a height less than the height from time to time prescribed by
regulations made by the board under this Act except while taking-off
or alighting, or in suth other situation as may be so prescribed. shall,

‘on cgnviction by court I}iartial, be liable to imprisonment for a term not
eexceeding two years or to any less punishment provided by this;Act. .

55. Any person who, being the pilot of a Nigerian service aircraft,
flies it so as to cause, or toi be likely to cause, unnecessary annoyance
to any person shall, on convittion by court martial, be liable to"imprison-
ment for a term ndt exceeding two years or to any less punishment

provided by thig Act.

1
*

Prize Offences o
56. Any person who, being in command of a Nigerian service
ship, vessel or aircraft--- e : '

(a) having taken any ship, vessel or aircraft as prize, fails to send
to the most convenient High Court in his opinion, in Nigeria all the’
ship papers or aircraft papers, as the case may be, found on board j;

(b) unlawfully makes any agreement for the ransoming of any ship

- vessel, -aircraft or goods taken as prize ; or ORI

(c) in pursuance of any. such agreement as aforesaid, or otherwise
by collusion, restores or abandons any ‘ship, vessel, aircraft or goods
taken as prize, :

shall, on coaviction by court martial, be liable to imprisonment for a
term .not exceeding two vears, or to any less punishment provided by

this Act.

57. Any person who— . _

(a) strikes or otherwise ill-treqts any person who is on board a
ship, vessel or aircraft when taken as prize, or unlawfully takes from
any such person anything in his possession ; s

(b) removes out of any ship, vessel or. aircraft takeq as prize
(otherwise than for safe keeping or for the necessary use and service
of any of the armed forces of Nigeria) any goods not-previously

: adjudged by a High Court in Nigeria to be lawful prize ; or

“(c) breaks bulk oh board any ship, vessel or aircraft taken as prize
or detained in exercise of any belligerent right or under any¢enact-
ment, with intent to_embezzle or fraudulently isapply anything
therein ; : ¥ i ;

shall, on conviction by court martial, be liable to imprisonment. forja
term not exceeding two vears or to any less punishment provided by
this Act. : z : :

10
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- 58. Any person who— - ' P : b
. . (a) steals from, or with intent to steal scarches, the person of anyone
killed or wounded in the course of warlike operations ; or 3
(&) steals any property which has been left exposed or unprotegted in
eonsequence of warlike operations ;-or - .
({) takes otherwise than for the service of the public any vehicle;
equipment ot stores abandoned by the enemy, -
shall be guilty of looting and liable, on conviction by court martial, to
imprisonment or to any less punishment provided by this Act.

Other Offences in respect of Ships and Aircraft’
59. Any person who signs a certificate relating to any, matter

* affecting the seagoing or fighting efficiency of any of the Nigerian

service ships or vessels or any certificate relating to any of the Nigerian
service aircraft’ or aircraft material without ensuring the accuracy .of the
certificate shall, on conviction by court martial, be liable to imprisonment
for a term not exceeding two years or to any less punishment provided

ks

" _b}’ this Act. :

. ' b .
60. Any person Who, being in command of any of the Nigerian
service ships, vessels or aircraft, without lawful authority~— *

(a) receives or permits to be réceived on board the ship, vessel or
aircraft any goods or merchandise intendéd for disposal or delivery by
way of trade or business (whether on his 6wn account or on account of
any-other person), not being merchandise;received in the. course of
salvage ; or - 1'3‘ e

- (b) agrees to cdrry any goods or merch ndise on board’ the ship,

vessel or aircraft in consideration of the payment of freight, or demands
or receives any payment in respect of such carriage,

shall, oniconviction by court martial, be liable to imprisonment for a
term not exceeding two years or to any less punishment provided by this

Act. ‘i
Malingering. and Drunkenness

' {
261, Any person who— , 4
. (a) falsely pretends to be suffering from sickness or disability ; or
; %b) injures himself with intent thereby to repnder himself untit or
temporarily unfit for service, or causes himself#o.be injured by any
other person with that intent ; or =

' ¥c) injures any other person subject to service law, at tlie instance of

Looting.

Inaccurate -
certification
of ships, etc.

Improper
carrtage of
goods.

Malingering.

that other person, with intent thereby to render that other person unfit

or temporarily unfit for service ; or

(d) with intent to ren der or keep himself unfit or temporarily unlit fo_';s"

service does.or fails;to do anything (whether at'the time of the act dr
omission he is in hospital or:not) whereby he pgoduces, or prolongs ot
aggravates, any sickntss or disability, -

shall be guilty of malifgering and shall, on conviction by court martial, -

be liable to impri,son;nl,ént for a term not exceeding two years or to any less’
punishment provided by this Act. . " : '

62.—(1) Any person who is guilty of dilﬁnkcnn.es's, whcr,fi{er on ,uut}'-‘

or not, shall, on conviction by court martial, be liable to imprisonment
for a term not exceeding two years or to any less punishment provided by
this Act : '

gy

i)
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Provided that where the offence is committed by 4. rating not on
active service or on duty, the sentence imposed shall not exceed imprison-
ment for a period of six months. - o

(2) For the purpose of this section a persor;is guilty of drunkenness

if owing to the influence of alcohol:or any drug, whether alone or in

-combination with any other circumstances, he is unfit to be entrusted
“with his duty or with any duty which he may be called upon to perform,
or behaves in a disorderly manner or in any manner likely to bring

.+ Offences relaztr?zg to Property

63. Any person who— . _
" (a) steals or fraudulently misapplies any public or service property, :
or is concerned in or connives at the stealing or fraudulent misapplica- /
tion of any publi¢ or service property ; or e C
(b) receives or retains any public or service property knowing or 15
having reason to helieve it to have been stolen or to have been fraudu-
lently misapplied ; or £ _
(¢) wilfully damages, or is concerned in the wilful damage of, any
public or service property ; or ) » £
(d) by wilful neglect causes damage to any public 61 service property, 20
-shall, on conviction by court martial, be liable to imprisonment or to any
less punishment provided by this Act.
64. Any person who— ». . g S
- (a) loses any public or service prdperty o{ which he has the charge) - .
or which has been entrusted to his care or which forms part of property | 25
of which he has the charge or which has béen entrusted to his care; “*"
or . _ , - =
(8) by negligence damages any public or service property of which .
he has the charge or which has been entrusted to his care or:which
forms part of the property of which he has the charge or;which has 30
been entrusted te his care ; or P D |
(c) by negligence causes damage to any public, or service property ;

or :
~ (d) fails to take proper care of any animal of bird used in the public
service which is in his charge ; or . - 35
() makes away (by pawning or in any other way) with any naval
decoration granted to him or any clothing, arms, ammunition pr
other equipment issued to him for his use for naval purposes, ¥
shall, on conviction® by court martial, be liable to imprisonment for a
term not exceeding two years or to any less punishment provided by this 40
Act: - : o e £ e o
Provided that it shall be a defen¢e for, any person charged umder:
paragraph (a) of this section with losing any property that he took
reasonable steps for the care and preservatién thereof, ; e
65. _.}ih}‘-person who—' 3 45
(a) ‘steals or fraudulently misapplies any property belonging to a
person ‘subject to service law, or is concérned in or' connives at the
stealing or fraudulent iisapplication of any such property ; or
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(b) receives or retains any su?ch property knowing or having reason

. to believe the same to have becn stolen orto hmc been fraudulently

S misapplied ; or
(¢) wilfully damagcs or ig concerned in the wilful damnge of,
5 + any property belonging to'a person subject to setvice law,

shall, on conviction By court martial, be liable to imprisonment for a
term not exceedlng two vears or to any less pumshrncnt provided b\

this Act. :
5 . . :1—
Offences relarz'nq ta and by Persons in Custody

10 . —(1) Any person who mofﬁcer or ratmq or other person

subject to naval law is under arrest—

(a) unnecessaniy delays the investigation of allegations against that
officer, rating or other person or, as the case may be, his trial ; or

() f:'uls to re!easc, or effect the release of, that officer, rating or:

15 other person when it is his clut\ to do so, shall be guilty of an offence
agmrst this section. ;

/ (2) Where any person (elsewhere in' this section referred to as
“tlac risoner”’) is committedtto the custody of any provost officer or
ot er’officer, or any petty officer, and thef person so committing the

~ 20 prlsoner fmls Wlthqkut reasonable cause to d liver—

(a) at the time of the committal, or

1 (b) -if it is not practicable 50 to do at the time of the committal, then

,w1thm twenty-four hours. 1:11{5113‘;1[‘&:1'f to the person to whose Lustm}\

“"the prI ner was| committed; a report in writing signed by himself of

25 - the offcnce which the prisoner s alleged to have committed, he shall
be guzlt}f of an offence against this section. :

(3) ‘Where a prisoner is committed to the charge of any person who
is in command of a guard, and the guard commander fails without -

reasonable excuse to give to the officer to whoni it is his duty to report,
30 as soon as may be after he is relieved from his guard and;any further
- _+dutyjor, if he is not sooner relieved, vnthin tsventy-four hours after the

comimtta{-—- 4 i:E

(a) a written statement contammg so far as Lnown to hirn, “the name *

‘of the prisoner with particulars of the alleged offences, and the ‘name

35  and rank or other description of the officer or other person by whom

the prisoner is alleged to have committed the offence ; and

L . (b) (if he has received it) the report required by subsection (2)
: of this section,
he shall:be gullqr of an offence against this section.

i;"

g

Irregular
arrest and
confinement.

40 | (4) Any person guilty of an offence against this section shally on .

conviction by court martial, be liable to imprisonment for a term not
exceeding two vears or to any less pumshmcnt provided by this Act.

67. —(1) Any perso who wilfully allows to escape any person who

is committed to his chgfge, or whom it is his duty to guard, shall, on

45 conviction by court magtial, be liable -to :mpnsonmcnt or to anv less
punishment pronded ln, this Act, Y

g
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p (2) Any person v.ho—- ; ‘,,‘“
£ (a) without proper authority releases y person “ho is cornmlrted
to his charge ; of :

() without reasonablc excuse allows " to cscapp any person who is
committed to his chdfge, or whom it is his duty to'guard, . 5

shall, on conviction by court martial, be liable to imprisonment for a

term not exceeding two, years or to any less punishment provided by

*

_ ) this Act.
*  Resisting 68. ——(1) An\ person who, bemg“ concerned in any quarrel or .
arrest. disorder, refuses to obey any officer whd orders him into arrest, or strikes 10

or otherwise uses violence to, or offers violence to, any such officer,
shall be guilty of an offence again’st, thls section whether or not the
officer is his superior officer. - W .
(2) Any person who strikes or otherwise use% violence to, ‘or offers
* violence to, any person whose duty it is to apprek éfid him or in whose - 15
* custody he is shall be guilty of an offence against thg sectmn ; ,;i -
o (3) Any person guilty of an offence agsu.nst‘. is section shall, .on ¢
¢ conviction by court martial, be liable to imprisonment for'a term ot #
exceedifg two years or to any less pumshment provided by this Aﬁcf

¥

Escape from 69.1Am person who escapes from arrest, prison or other Ia.wful 20
confinement.  cygrody (whether naval custody or not) shall, on conviction by cgurt
© . martial, be liable to imprisonment for a term not exceeding two years

or to any less pum%hment provided by this Act, s

ie
Oﬁ'ence& in rdatzon to Courts ﬂf&m’zai and C';m! Huthon[zes

Offences in 70.—(1) Any person who— ' | 25

tion t

1,;:, . (a) having.been duly summoned or ordered to attend as a witness
rtial. ; -bcfore a court martial, fails to comply with the summons or order ; or

(b) refuses ‘to-swear an oath or make an afﬁnna‘tlon when dulv ,
required by a court martial to do so ; or ' -

(c) refuses to produce any document in, his custody or under his 30
control which a court martial has lawfully required him to produce ; or

(d) when a witness, refuses to answer an\t quesnan which a court
£

martial has ldwfully required him to answer ; or _
() "wilfully insults any person, being’a member of a court martlal J
or a witness or any.other person whoge duty it is to attend on or 35
before the court, while that person is acfing as a member thereof or is
. " s0 attendmg, or m!fully insults any such person as aforesaid while
that person is going to or returning from the proceedmgS of the court ;

or

e

[

(f) wilfully interrupts the proceedings of a courf martlal or other»— 4)
- wise mlsbeha\ es before the court,

. shall, on conviction by court' martial, other than the cﬁurt in relation to
“hu:h the offence was committed, be: liable to 1mpnsonrnent for a term
-not exceeding two years or to any less punishment provided by this Act. _

(2) Notwithstanding anything in subsection (1) of this sectiong 45

W here an offence against paragraph (e) or paragraph (_D of that subsectlon
is comi‘mtted in relation to any court martial held in pursuance of this
Act that court, if of opinion that it is expedient that the offender should

bl

,1] 2 ]

&
-
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-be dealt with summarily by the court instead of being brought to tria’z_

" before another court martial, may by order under the hand of the
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president of the court order the offender%: be imprisoned for a period
not éxceeding twenty-one days. - ; ‘

(3) References in, paragraphs (a). to’(f) of subsection (1) of this
section to 2 ¢ourt martial shall include reférences to a court martial held
.in pursuancgof service law.

71.—(1) Any person who, havingibeen duly sworn as a witness or  False
as an interpreter in proceedings before a court martial or before any evitdence,
board or person having power to administer an oath under service law,
makes a statement material in those proceedings knowing it to be false
or recklessly without belief in its truth shall, on conviction by court
martial, be liable to imprisonment for a term not exceeding two years
. or to any less punishment provided by this Act. ' i

~ © (3) A.person shall not be liable to be convicted of an offence against .
this section upon the evidence, sworn or unswornj of one witness alone*
‘as to the truth or untruth of any statement,alleged to be false.

_ 72. Any person who at dny place either within or outside Nigeria. Obstruction
- prevents or obstruct8— . il =~ N °£ﬁP°ll‘=¢
(a) the executioni by a police officer of a warrant for the arrest of a ?ngcg%t?? Otr

person subjéct to service law who has committed or.is suspected of  rating.
having committed an offence punishable on convicfioh by a civil

1 court;or 1 : : ) 3

it (b)-the arrest of a person subject to service law byia police officer

-’ acting in the e.\'ercisg‘gf his, powers of arrest without ‘wargant,

shall, -on conviction by court martial, be liable to impdisonment for a

term not exceeding two years or to any less punishment provided by

:?' 3 *

. g ¥4
Miscellaneous Offences 1 e
] T .

. 73.—(1) Any persop who without? authority discloses, by any Injurious
means whatsoever, inforr'gxation which is or purports tg be information dislosures.
useful to ah enerity shall, on conviction” by court martial, be liable to

* imprisonment for a term not exceeding two years or to any less punish-
ment provided by this Act. - .

(2) In‘this section the expression “information useful to an enemy”

. means information as to any matter such that information as to it
would or might be directly or indirectly useful to an enemy, and in
particular (but without prejudice to the generality & the foregoing

. provisions of this subsection) information as to any matter falling within
the following paragraphs, being a matter such that information as to it
would or might:be useful as aforesaid, that is to say—
~ " (a) the number, description, armament, cquipment, disposition,

movement or condition of any of the armed forces of Nigeria or of
any forces co-operating therewith, ‘or any of Nigerian ships or aircraft
or of the ship”:.s or aircraft of any such co-operating force ; or
(bg an{ opérhtions or projected operations of any of such forces,
ships or aircraft as aforesaid ; or ' b w0 ' 4
(c) any code, cipher, call sign; password or countersign ; or = %
. (d) any measures for. the defence or fortification “of any place on |
behalf of Niggria; or 7 * . Cap n o
-(e) the -nu'r&bcr, déstription of location of any prisgners of wars; or
(f) munitions of war,. 7% b Ay L - %

o b
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Making of 74. Any person who, when before a recruiting officer for the
iﬁfl‘l’tf‘g;"‘ purpose of being attested in pursuance of Part III of this Act has
enliatmient; knowingly made a false answer to any question contained in the attesta-
. tion -paper and put to him by or by the direction of the recruiting
+ officer shall, on’conviction by court martial, if he is subject .td naval™ 5 -
; law, be liable to imprisonment for a term not exceeding three months -
. or to any less punishment provided by this Act.
Scandalous 75. Every officer who behaves in a scandalous manner, unbedoming
g‘%‘i‘:ﬁ of the “character of an officer and a gentleman, shall, on conviction by .
e + court martial, be dismissed with disdgirace'ff()m the armed forces of 10
X i+ Nigeria. ' . - mi :
Ill-treatment 76 If— L _ _
?jﬁ?,?su;? or ~ (a) any officer strikes or g'iherwise ill-treats any officer subject
inferior rank. to service daw of inferior rank or less seniority or any ‘rating subject
to service law ; or ! : 15
y (b).any petty officer strikes .or otherwise ill-treats any person  °
subject to service law, beinga rating of inferior rank or less seniority,
any such officer shall, on conviction by court martial, be liable to
imprisonment for a term not exceeding two'years or to any less punish- \
. ment provided by this Act. 20

Disgraceful
conduct,.

False
' accusation.

Conduct to
. prejudice of

“naval I
- discipline,

Attempts
commit naval
offences.

Aiding and

abetting | .

. naval
offences.

N

77. }kny person who is guilty of disgraceful cinduct of a cruel,
indecent or unnatural kind shall, on conviction By court ‘martial, be -
liable to imprisonment for a term not exceeding two years or to.any:
less*punishment provided by this Act. "

"« 78. Any person who— !

(@) makes an’ accusation against any officer or rating subject to
"service law, knowing it to be false ar recklessly without belief in its
truth ; or

35

(b) in making a complaint where he thinks himself _wronged,

makes a statement affecting:the, character of an officer or rating
subject to service law, knowing it to be false or recklessly without
belief in its truth, or wilfully suppresses any material facts, # *

shall, on convietion by court martial, be liable to imprisonment for a

term not exceeding.two years or to any less punishment provided by
this Act. . T i z
&

prejudice of good order and naval discipline shall, on conviction by *
court martial, be liable to imprisonment for a-¥erm not exceeding two

79. Any person who is guilty of any conduct or h’eg:lect-e?to thg.

- years or to any less punishment provided by this Act. '

Attempts and Aiding and .eilbeftfng of Naval Offences

80. Any person who attempts fo commit an offence against any

-of the foregoing provisions of this Part of this Act shall, on conviction
by court martial, be liable to the like punishment 4k for that offence ;

Pfovh_:_led that if the: offenge: is one punisliable by death he shall

~ not be liable to any, greater punishment' than imprisonmient.

81. Any persén.who aids, abets, counsels or procures the com

* mission by another ferson of an offence against any of the ;:;rf.»'vi!;dcmét

of this Act shall be ‘guilty of the like offence and shall be liable to be
charged, tried and punished\as.‘a principal {)ﬂ‘endgr. ol ; : :

3 3
& &
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3 ; 82.—(1) Any person who conimits = civil offence within' the  Civil
+ 'meaning of this Act in Nigeria or elsewheré, shall be guilty of an offence  0ffences. .
' againstthis section. S _ ” ) g
5 (2) For the purposes of the’ foregoing: subsection, the expression

“civil offence” meins any act or omission punishable as'an offence under
4 the penal provisions of any law enacted in:or applicable to Nigeria, and 1
“the corresponding civil offence’ means the civil offence the -comm_issirm
-of which constitutes the offence against this section. . |'

10 (3) Subject'to the next succeeding 'subs'ec'tign, 2, person convicted -

o
s

by court martialiof an offence apainst this section shall—

&

7 - (a) if the corresponding civil offence is treason or muyrder be liable

to suffer death, and « : . _ : i
(2) in any other case, be liable to suffer the punishment $vhich a

. 15" civil court might.award for the corresponding civil 6fence, if éommit-

ted anywhere in Nigeria, being 2 punishment provided by, this Act,

9 or such lesser punishment which a‘civil cdurt could so award,:as is so

~ provided. T 4

(4) Where a coutt.other than a court martial may not award a term .

20 of imprisonment for a civil'offence, a person convicted of a civil offence

shall be liable to suffer such punishment;less than dismissal with disgrace
in the case of an officer, or discharge with ignominy in the case of a - .

rating, as is prescribed for the civil offence, £

© (3) Nothing in this section 'shall be construed to authorise the

25 charging of a person with an offence against this section committed in.

Nigeria if; the corresponding - civil offence is treason, -murdé%‘ man-
slaughter,” treasonable felony or rtape; and for the purposes of this
subsection “where the’ corresponding civil offence is rmurdér. or man-
slaughter an offence against this‘séction shall be deemed to have been

- 30 committed at the place of the commission of the act or occurrence of the

negligence which caused the death, irfespective of the place of the death.

. Punishment

v

‘sent¢nce of a court martial under this Act are, subject to the limitations

35 heréinafter provided on the powers of certain courts martial, those set out

in the following scale ; and in relation to-an officer, references in this Act

eferences to those punishments.

2

&t - to punishments provided by this Actare r
o

(2) The said scale is— __ ; i
- {a) death; A
40 ’ ) imj){ison'ment: = g L

45 (¢) severe reprimand or reprimand ;
(k) stoppages, where the offence has occasioned any expense, loss or
damage. O B A ' 4
: ¥ - T L b = -*

Y

(€) dismissal with disgrace from the armed forces of Nigeria ;
" (d) dismissal from the armed ['cfi__}é'gs of Nigeria; -
- b (e) forfeiture of seniority ; T e, :
(f) a fine of 2 sum not exceeding the equivalent of ninety days’ fm;.' 3

83.—(1) "The _punishi_nqnts which -‘L_ay be awarded to an officer by ’

A4
L

+ 5.3'!‘

Punishment.

of olficers .+
g
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Punishment
~of rmtings.

First
Schedule. i

u?

— o TN S T _ o .
(3) Fot the purpog'c's of this Part of this Act, a punishment specitied
in any paragraph of thasaid scale shall be treated as Jess than the punish-

_ment specitied in the preceding paragraphs, and greater than those

* specified in the following paragraphs, of the scale_._l_

_ '(4)'?;51\‘& as expressly provided in this Abt, not’more than one
punishment shall be awarded by a cot?;‘nt martial for on'é offence.

(5) Stoppdges may be awarded by a court martial either in addition
to or without any other punishment. i
" (6) A severe reprimand or reprimand may be awarded by a c‘c’%grt
martial in addition to a fine.-. . -

(7)- Where an officér is sentenced by a court martial to imprison-
ment, he shall also be sentenced 1o be-dismissed with disgrace from the
armed forces of Nigeria: .o bow £ -

Provided that if the court martial fdils to sentejce him to be so

dismissed, the sentence of imprisonment shall not be invaliti, but
shall be deemed to include a sentence of dismissal with disgrace.

84,—(1) The- wnish!ﬁent which may be awarded to a rating by
sentence of a court martial under this Act are, subject to the limitations
hereinafter provided on the powers' of certain courts martial, those
set out in the following scale ; and in relation to a rathﬁ g reference in this
Act to-punishments provided by this Act are referencés to those punish-
ments. - r" _ i

i 1 ;

(2) ‘The said scale is— ;

(a) death+ '

” (b)_".inip}'isnn'mcnt : é o g ' ;

(c_‘)%iismissal with disgrace fromithe armed forces of Nigeria; -

(d) dismissal from the armed forces of Nigeria ; ;

(¢) disrating to any rate not lower than that in which the rating was

‘enlisted ; : : .
7 (f) a fine of a sum not exceeding the equivalent ofjninety days’ pay ;
§ " : i 5 2 :
f(g) in the case of a chief petty’ officer or petty officer, sevére repri-
_mignd or reprimand ; 3 : - B
» © {h) where the offence is desertion ; forfeiture of service; 4
(i) stoppages, where the offence has occasioned any expense, loss or
gmage. b

(i

* (3) ‘For the purposes of this Part of this Act, a punishment specified
in any paragraph of the said scale shall be treated as less than the punish-
ments specified in the pfeceding paragraphs, and greater than those
spevified in the following-paragraphs, of the scale. '

(4) Notwithstanding the provisons of subsections (1) and (2) of this
section, a court martial may, where it thinks fit, award any punishment

specified in the First fchedule to this Act, being a punishment not.

already specitied in siibsection (2) of this section ; and where a court
martial awards any suth punishment the qualification (if any) specified
in the said Schedule in respect of such punishment shall not apply.
3
(S) Save as expressly provided in this Act, not morefthan one
punishment shall be awarded by a court martial for one offence.
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"Y' be exercised either personally or by ordering into arrest the person to
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.~ Include a sentence of digrafing;.
10 |

“ ’ %

_(6) A rating sentenced by a court martial to imprisonment may in
‘addition thereto be sentenced to be discharged with ignominy from the

armed forces o_f Nigeria,: g !
—=(7) "Where any rating is sentenced by 4 court martial to imprison-

ment he shallialso be sentenced to be disrated to the rate in which he
énlisted : "< | . : :

Provided that if the court martial fails to sentence him to be so
disrated the ‘sentence shall not be invalid but shall be deemed to
, : i
~ (8) In the case of a rating, a severe reprimand og;i'eprimand may be
,awarded. by a court martigl in addition to a fine. : !
n

N . . s T L -
(9)3Stoppages. may be awarded by a court martial gither in addition
to or wi?hnut any other punishment. L - :

.

17 '?é:
". ag k. rrest I g, 1:2_

_ 85.—(1} Any person found commitiing an &ffenceagainst any
provision of this Act, or alleged to have committed or reasonably sus-
pected ‘of having committed any such offence, may be arrested in
accordance: with the following provisions of this section. 5

12) An officer may be arrested by an officer subject to service law
of superior rank, or, if engaged in.a quarrel or disorder, by such an

officer of any rank, i R

b

e
Power_to

arrest |

(33 A rating may be arrested-iwy an officer,or another rating subject -

-'to service law but no rating shall be arrested under this subsection except
- by a person of superior rank, - -* , :

. (#-A protost officer, or agy officer, warrant officer, non-commis-
sioned officer, rating, soldier of airman subject to service law lawfully
exercising authority under a provost officer or on his behalf, may arrest
any officer gr rating ; biit.no officer shall be arrested under 'this subsection

. except on the order of ar‘ld“Ehcr officer. -

~ (5) The power of arrpst given to any person by.tﬁjﬁs section may

- be arrested or by giving orders for that person’s, arrest.

- 86.—(1) The allegations. against any pt;rs&g; who is under arrest
shall be duly investigated witholit unnecessary Helay, and as soon as
may be, either proceedings. shall be taken fortp%ishling his offence or
he shall be released from arrest. g E

(2) If any person taken into raval cuﬁ*tndy remains under arrest
- for a longer period than eight’days without a court martial for his trial
being assembled, a special report on the necessity for further delay
shall be made by his commanding officer as may be prescribed and a

Elind

s B

K

Provisions

for avpiding

delay- after

%r#

similar report shall be made not,later than every cight days thefeafter

(whichever evcn_‘f_happch%flrst) until a court martiaf is assembled or the

offence is dealt with suimmuarily or the person is reléased from Arrest :
Provided that in the case of z person on active service compliance

with this subsection shall\be excused in.so far as it is not reasonably

practicable having regard to the exigencies of naval operations. W

i

E

i
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~Act, that is to say—

* (3) For the purposes of subsection {1) of . section sixty-six, the
question whether there has been unnecessary delay in the investigation
of allegations against a person under arrest shall be determined without

regard to the provisions of subsection (2) of this section. -
Investigation of and Swmmary Dealing with Charges .

87. Before an allegation against a person that he has committed
an offence against, any provision of this Part of this Act is further pro-
ceeded with, the allegation shall be reported in the form of a charge
to the commanding officer, where the person charged is an officer, sor to
the officer of The watch, or the officer of the day or the executive b%c‘tr,
as the case may be, where the person charged is a rating, -and the pfficer
to whom the charge is reported shall investigate the charge in the

prescribed manner. n
88.——(1) If an-officer of the navy or of the reserve below the rank of

. commander is charged with an offence to which this section applies, the

commander may, if:it appears to him that the offence is not of sm{:}% a
nature as to necessitate trial by court martial, and subject to the proyi~.
sions of this section and of any orders made thereunder; deal with*the
charge summarily. If he records a finding of guilty, he may award pne
or more of the following punishments, that is to say— '

(a) a fine not exceeding twenty-five days’ pay;

() severe reprimand or reprimand ; s :
(c) stoppages; where the offence has occasioned any expense, loss
or damage. [’ a - #

1 . " - - . ) b -
(2) This section applies to any offence triable by court martial
under this‘Act other than offences under the following provisions of this

(@) sections thirty-three, thirty-four, thirty-five, thirty-six, thirty-
nine, forty-two, ‘forty-three, fifty-six, fifty-seven, fifty-eight, sixty-
three, seventy-three, seventy-seven, and eighty-two ;

(b) sections eighty and eighty-one, so'far as they are applicable to an
offence under any of the provisions mentioned in paragraph (@) of this
‘subsection. :

(3) Notwithstanding anything in subsection (1) of this section,

where the commander has determined that the person charged is guilty

+ and if the chargeis dealt: with summarily will award a fine or stoppages,

Summary
trial of
ratings.
First
Schedule.
%
1

the commandér shall not record a fifiding until after affording such
person an opportunity of electing to be tried_by court martial ; and if
such person so elects, the commander shallé'xot record a finding bt shall
take the prescribed steps with a view to the charge being twried by court
martial. ' ! B

(4) The commander may by order direct that the powers conferred
upon him by this Act to investigate charges against officers and try and
punish officers summarily may be exercised by officers not below the
rank of captain. : :

89.—(1) Subject to the provisions of this section, a rating who is
charged with #n offence to which this section applies may be/symmarily
tried and pusiished ta the extent permitted and in accordanée with the

"; First schedﬂ_l%t_o this Act by the officer in command of thg ship or
" establishment fo which the rating belongs either at‘the _ti.qte of the

commission of the offence or at the time of the trial thereof,
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(2) Where an officer holding a post specified in the First Schedule
has been absent from his post on duty or approved leale for more than
ninety-six hours continuously or has otherwise ceased to carry ‘out his
duties through sickness ot any other.’tause, any officer temporarily
-authorised to carry out the duties of thegpost may while so authorised
.exercise the same powets of punishmep{f_ggc.,gmv be exercised by the

construed accordinglyy,. i

P

“substantive holder of the post, and theé .gnid%I:‘frst Sc11edu1§’:}_shall be

|

4any rules made under this £ct, be exercised—
* (a) in respect &f persons on board a single tender or boat which Is
* absent from the ship or gstablishment -on dethched service. by the
" officer in cornmahd of that tender or boat ;

boats which are absent as aforesaid on detached service in company or
3
or boats ; and i : :
(¢) in respect of other persons absent from the ship or establishment
on detached service either on shore or elsewhere, by the officer in
immediate command of those persons. ;

acting together, byjthe officer in immediate command of thos¢ tenders:

(4) The power conferred on any officer. by subsection (1) or subsec-.

tion,(3) of this section may, subject to such conditions gs may be pres-
cribéd be delegated to any officer not below the rank .Pf lieutenant or
cofresponding rank. _ :

% (5) The President may by order amend the First Schedule.
~ (6) This section applies to any offence triable by court martial under

‘this Act, other than an offence punishable by fentence of death. "

90:—(1) Any charge not dealt with summarily shall after investi-
gation be remanded for trial by. ¢gurt martial. S

* (2) Notwithstanding anything in the fdregoing provisions of this
section, where an officer/has investigated a fharge he may dismis3, the

charge if he is-of -the opinion that it ought not to be proceeded sEth. -

(3) References in this Act to dealing summarily with a chdrge

are references to the taking by the officer authorised, as the case may

require, of the following action, that is to say, determining whether
the accused is guilty, dismissing the charge or recording a finding of
guilty accordingly, dnd awarding punishment. * .. '

» s . t

-

Courts Martial : General Provisions
91.. A court martial may try any person subject to naval law under
this Act for any offence under Part IV of this Act and award any punish-
ment authorised by this Act for that offence and, subject to‘the provisions
of subsections (4) #nd (5) of section cighty-two, acourt martial shall have
jurisdiction to try any such offenee whether committed within Nigeria
or elsewhere. | v
92.—(1) The commander shall haye the power to convene a
court martial. ' : x
(2) Where the commander is absent from his post on -duty or
approved leave for more than ninety-six hours continuously or has
otherwise ceased to carry out his duties through sickness or afly other
cause, any officer, temporarily authorised to carry out the duties of the
commander, shall have the power to convene a court martial, »

iy

-

A

% (3) The po__.\\'er!coﬁfcr}rqd by subseeion (1J-of this section on the-
officer in command ‘of a sfi; or naval gstablishment may, subject to

- -" .
(b) in respect of persons 6n board one of two or more tenders or.

Charges to
beidealt with
summuarily or
by court
martial,

Junsdiction
of courts
martial.

Officers -
having power
to convene
courts
martal, -

_-H&h.‘
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(3) The senior officer of a detached unit or squadron may be
authorised by the board to order a court martial in special circumstances.

A 93.—(1) A court martial shall consist of not less than three nor

more than nine officers, being officers of or seconded to the navy and

subject to service law who are of or above the rank of licutenant in the
navy. : ;

(2) An officer shall not be appointed to be a membér ofia court
martial unless he has held a commission in @any of the armed forcls of
Nigeria for a period of not less than two years or for peripds amounn‘r?g in
the aggregate to not less than two years. T _ :%L

(3) The members of a court martial and such spare members as'the
convening officer considers appropriate for the purpose of filling vacan-
cies, shall be nominated by the convening officer.

. . | :
(4) The president of a court martial shall not be below the rank of
commander. i 2

(5) A court martial for the trial of a commander shall include at least

two members in addition to the president, who are not'below the rank of _

commander. . .

(6) If a court martial is to be convened at any place where inthe
opinion of the convening officer the necessary number of naval officers
having suftable qualifications is not available to form the court, and
cannot be made available with due regard to the circumstances, the
convening officer may, with the consent of the proper military or air force
authority, appoint any military or air force officer:as president in lieu of 2
naval officer or as any other member of;the courtiin lieu of or in addition
to a naval officer or officers : o : E

Provided that no military or air force officer shall be qualified to act
in relation to a court martial unless he is of corresponding rank to that
which would have been required in the case of a naval officer and has
held a commission in any of the armed forces of Nigeria for the like
period or periods as would have been so required.

|
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(7) Where the officer convening any court martial‘.appoints. an officers

not being a naval officer as president or any other member of the court,
being of opinion that the necéssary number of navdl officers having
suitable qualifications is not available to form the courtgnd cannot be
made available with due regard to the circumstances, the ortler convening.
the court martial shall contain a statemient of the said opinion, and that
statement shall be conclusive. - W
a ¥ 3 ]

(8) The officer who convenes a coufrt martial shall not be 2 member
of that court martial ; and no caurt martial shall consist of officers all of
whom belong to the same ship or naval establishment.

" (9) An officer who, at any time between tlit date ontwhich the,
accused was charged with the offence and:the*date of the trial, has’

35

40 .

-l

investigated the charge against the aceused, or who under service law has ..

held, or acted as one of the persons_holding, an.inquiry into matters

relating to the subject imatter of thie cHarge against the accused, shall not
sit as 2 member of a court martial or act as judge advocate at such a court
martial, o s 4k :

(10) A court martial for the trial of an officer shall consist of at least
five-officers. 3 . ' -

45 .

50




an
-

e ‘_.-3 0

_ Nawy . . 1964, No.

C 165

10

15

25

35

45

- ~otherwise unable to attend and the covrt is not reduced below the legal

o T

50

/a'-ec'iuced below the legal minimum, it shall be dissolved.
40

" (11) A court martial consisting of less than five olhicers shall not
award any punishment higher in the scale of punishments than imprison-

_ment for two years. -

+=: (12) Unless it consists of at least five ufficers, a court martial shall
dot try any offence:for which the maximum ot only punishment is death.

! .94. Without prejudice to thé powers conferred by the President on
the Judge Advocate General, the appointment of a judge-advocate to act
in any court martial may, failing the making thereof by or on behalf of
the Judge Advocate General, be made by the convening officer.

95.—(1) A court martial shall be held on board such of the Nigerian

ships or vessels, or such premises on shore, whether within or without
N ggeria as may be specified in the order convg‘tlin g the court. 4

s -(2) Ifit appears to a court martial to be expedient in the interests of
justice the court maysbe adjoyrned, either generally or for the purpose of
ariy part of the proceédings, t any other ghip, %ssel or place and shall,

vessel or place appointed by that officer. e )
. (3) Vithout prejudice to the provisions o_f_{fESubsection (2) of this
section,a court martial may, if it gppears to th&'court that an adjourn-

ment is desirable for any reason, 'be adjourned:for such period as the
court thinks fit : '

if so0 required by the’convening officer, be adjoufned to any other sh;p‘

Provided that except™with the consent of the accused and the -

prosecutor the period for which the court may be adjourned under this
subsection shall not on any occasion exceed six days.; .

(4) Subject to the provisions of this section, 3 court martial shall,
unless prevented by weather or other;unaviodable cause, sit from day to
(day until the court has arrived at a finding and, in the case of a convic-
tion, until’sentence is pronounced ; but the court shall notsitona Sunday,
or any day that is a public holiday, unless, in the opinion of the court or of
the convening officer, exigencies of the servicg make it necessdry to do so.

. 96.—(1) Where, whether before or after the commencement of
the trial, it appears to the convening officer necessary: or expedient in the
interests of the administration of justice that a court maitial should be
dissolved, the convening officer may by order dissolve thé court martial.

(2) Without prejudice to the generality of subsection (1) of :this
section, if after the commencement of the trial a court martial is, by
reason of the death of one of the members or for any other reason,

(3) The proceedings of a court martial shall be valid notwith-
standing the absencg'of one or more of the members other than the
president, so long_as the: nymber of members present t'hr%ugimut the
proceedings is not reduced below, the legal minimum :

" Provided that 2 member of the court who has been absent for any
time during a sitting shall take no further part in the proceedings.

(4) If after the commencement of the trial the president dies or is

minimum, then— j
. (a) if the senior member of the courttis of the rank of lieutenant-

- .~ commander or corresponding rank or is of higher rank, the convening
officer may appoint him president and the trial shall proceed accord-

ingly ; but "«
(b)Y if he is not, the court shall be dissolved.

>
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(5) Without prejl_i:ﬁcc to the generality of subsection (1) of this
section, if after the comméneement of the trial it is represented to the
convening officer that owing to the sickness or other incapacity of the
accused it is impraticable having regard to all the circumstances “p.

_ continue the trial within a reasonable time, the convening officer may

dissolve the court.

(6) Where a court martial is dissolved under the foregoing provisions
of this section the accused may bve tried by another court martial, -

97.—(1) An accused about to be tried by a court martial shall be

“entitled to object, on any reasonable ‘grounds, to~any member of the

court, whether appointed originally or in lieu of another officer.

18

(2) For the :f:urpose of enabling the accused to avail himself of the '

right conferred by subsection (1) of this section the names of the members
of the court shall be read over in the presence of the accused before they |
are sworn, and he shall be asked whether he objects to any of those
officers. ) B

(3) Every objection miage by an accused to any officer shall be
considered by the other officers appointed members of the court. .

(4) If objection is made to the-president and not less than oné-third
of the other members of the court allow it, the court shall adjourn and
the convening officer shall appoint anothét"president. . -

(5) If objection is made to 2 member of the court other than the
president and not less than one-half of the members entitled to vote allow
it, the member objegted to shall retire and the vacancy may, and if
otherwise the number of members would be reduced below the legal
minimum shall, be filled in the prescribed manner by another officer.

- 98,—(1) An oath shall be administered separately to every member
of a court martial and to any person in attendance.on a court martial as
judge advocate, the clerk of the court, officer under instru ction, shorthand
writer or interpreter. ' ¥ p

(2) Every witness before a court martial shall be examined on oath : .

Proyided that where any child called a$ a witness does not in the

opinion of the court understand the nature of an oath, his evidence may
be received, though not given on oath, if in the opinion of the court he is
possessed of sufficient intelligence to justify the reception of the evidence
and understands the duty of speaking the truth, so however:that, where

_ the evidence is given on behalf of the prosecution, the accused shall not

be liable to be convicted upon such evidence alone unless it is corrobora-

ted by some other material evidence in support thereof implicating the
’

- (3) A person shall be pern itted to make a solemn affirmation instead
6f taking an oath under this section— - ;
3 a) if he objécts to being sworn, and states as the grounds of his
© objection either that he has no religious belief or that the taking of an
oath is contrary to his religious belief ; or
_ (b) if it is not reasonably practicable to administer an oath to him
in the manner appropriate to his religious belief. e
(#) An oath or affirmation required to be administered under this

 section shall be in the form prescribed by the Oaths Act, 1963, or if no

form is so prescribed, as near thereto as may be in any particular case,
and shalt be adninistered accordingly. o
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99.—(1) Subject to the provisions of this section; a tourt martial
shall sit in open court and in the presence of the accused.

(2) Nothing in subsection (1) of this section'shall affect the power of
a court martialito sit in camera on- thie ground that it is; necessary or
expedient in th#interests of the administration of justice to do so ; anil
without prejudice to that power a court martial may-order that, subject to
any exceptions the court may specify, the'public shall be excluded from
all or any part 6t the proceedings of the court if it appears to the court
that any evidénge to be given or statement to be made in the course of the
proceedings or that part, as the casc may be, might otherwise lead to the
disclosure of any information which would ar;might be direetly or
indirectly uscfii] to an enemy. T 1

(3) A couirt martial‘}‘hﬁf& sit in closed court while deliberating on its
findings or sentence on‘ahy charge. N

(4) A court martial nfay $it in closed r:uuri{ on any other deliberation
amongst the mémbers. Te - ¢

(5) Where a court martial sits in closed court no person shall be
present except the members of the court and such other persons as may

- be prescribed.

. 100.-—(1) Subject to the provisions of this section, every question

to be determined on, trial by court martial shall be determined by a

- majority of the votes of tife members of the court. =S %

e

"(2) In the case nfan equality of votes on the finding, the court shall
acquit the accused. '

(3) A finding of guilty where the only punishment which the court
is empowered to award is death shall not have effect unless it is reached
with the concurrence af all members of the court; and where there is
such a finding but no such concurrence, the court shall‘be dissolved and
the accused*ay be tried by adother court, :

(4) Where the accused is found guilty and the court has power to
sentence l1§_n1_ either to death or to some less punishment, sentence of
death shallﬁwl be passed “ithnﬂ\t_tlw concyrrence f all the members ol
the court. 2 } .

" (5),In the case of an equality of votes on the sefitence or on m
questionarising after the commencement of a trial, except the findings,
the presfdent shall have a seconl or casting vote,

LA
.1

{ . 101.—({1) Without prejudice to the provisions of section ninetv-

nine of this Act the finding of: a court martial on each charge shall be -

announced in open court ; and ‘whigre the finding of that court is one ot
guilty the finding shall be, and be annougeed as heing, subject to con-
firmation, A : T 3

g S oo .
(2) Fhe séhience of a court martial together with any recommendu-

tion to r‘?lercy, {hall be announced in open court, and shall be, and be
annotnced as being, subject to confirmation, -
L ' ;
102.—(1) Any person chafged before a court martial with an offence
under this Act may, on failure of proof of the offence having been

committed under circumstanceés involving a higher degree of punishment, -

hc_‘fc;uml guilty of the offence as having been committed uniler circum-
stahces involving a less degree of purshmeat.
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(2) Any person charged before a court martial with any offence. ‘i

* may be found guilty of attempting to commit that offegte.
- (3) Any person charged before a court riartial with attmnpting‘ to
commit an offence may be convicted on that charge notwithstanding that
it is proved that he actually committed the offence.

i
(4) Where a person is charged before a court martial unﬁer section
_ eighty-two of this Act in respect of attempting to commit a civil offence,
* he may be convicted on that charge notwithstariding ‘that it is proved

that he actually corhmitted the civil offence, : .

(5) Where a parson is charged before a court martial with an offence 10
against section eighty-two of this Act and the corresponding civil offence
is one in proceedings for which, if he had been tried by a civil court for
committing the offence in Nigeria, he might have been found guilty of
another civil offence, then if the court finds that he has committed that;
other civil offence he may be convicted of 4n offence against the said' 15
section eithty-two id respect of the commission of that other civil offence.
~ 4 (6) Any person charged before a court martial with an offence .
s%eciﬁed in the first column of the.Second Schedule to this Act may bé
found guilty of an offence speciﬁ?d in relation thereto in the second |
v 20 .

column of that schedule. . ;
. 1 s oaal
Rules of - 103.—(1) Unless otherwise prescribed, the rules of eyidence to be
evidence. observed in proceedings before a court martial shall, for the avoidance

~-of doubt, be the same as those observed in the'High Court of Lagos ; and;:
accordingly no person shall in proceedings 'Pcfbre a court martial bek
required to answer questions or produce documents which he could not': 25
berequired to answer or produce in similar progeedings bc[&re that Court.

(2) Notwithstanding anything in the last foregoing subsection, a2 -
statutory declaration shall, in a trial by court martial, be admissible as .
evidence of the fact stated therein in a case where and to the extent to
which oral evidence to the like effectiwould be admissible in that trial ; 30
but no statutory declaration shall be admitted in evidence— :

{(a) if such”declaration is, tendered on behalf of the prosecution,

‘unless a copy of such declaration has not less than seven days before;
the commencement of the trial been served on the accused ;or

(b) -if such declaration is tendered on behalf of the defence, unlessa 35
. 9 - copy of such declaration has not less than seven days or such lesser
' . - period as the commandingofficer may illnw' before the commepcement
‘of the trial been served on the commanding officer of the accused ; or

-+ (¢) inany case, if, not later than three days before the commencement
 of thalltrial o Within such extended time as the court martial.may in the 40
* circumstances of the case allow, notice in the prescribed form is served,’
ori the accused or, as the case may be, the commanding officer of the
accused, requiring oral evidence to be given in substitution for that
contained in the ‘'statutory declaration ; or A § ;
(d) in any.case,’if the court martial is of opinion that it is desirable 45
- in the interests of justice for oral evidence to be given. i
o " (3) Every court martial shall také judicial notice of all matters of
' notoriety, including matters within the general service knowledge of the
court and of all other matters of which judicial potice would be taken in
the High Court of Lagos. .
L3
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“ 104, A \i’imcss before a court martial and any other person kequired

to attend such court shall have and be entitled to the same immunities

and priviledges as are accorded to witnesses in the High Cdurt of Lagos.
T

r

: b

105.—(1) Any; person, whether subject to this Act or not, who is

By

required to give evidence before a court martial may be summoned. by

notice in writing given by order of the convening officer, st

(2) Any person not subject to this Act who attends a court mactial in

pursuance of a notice under thig section shall be entitled to receive such

expeénses of his attendance as may be prescribed. .

106.—(1) Where in Nigeria any person other than a person subject
to this Act— . ' . ' T
(@) having been duly summoned to attend as a witness before a court
miartial, fails to comply with the sumpons ; or .
(4) refuses to swear on oath when duly required by a court martial

+ to doso;or . :
.+ (€) refuses to produce any document in liis,custody or under hie
 control which a court martial has lawfully required him to produce ; or
= (d) when a witness, refuses to answer any question which a court

" martial has Jawfully required him to answer ; or

(e) wilfully fhsults any person, béing a member of a court martial
or a witnéss. or any other person whose duty it is to attend on or before
.. a court martial, while that person is acting as a member thereof or is so

i 'attgndjn'g, or wilfully insults any such person as aforesaid while that

: petdon is going to or returning from the proceedings of a court martial ;
: ‘op :

'(j‘f') wilfully intercupts the proceedings of a court martial or otherwise

misbehaves before the court ; or. sl ,

. - (g) does any other thing which would, if the coqrt*?nartial had béen a
% courtgf-law having power to comfnit for contempt, Haye been contempt
} of thagc?urt,_ R S

the president of the court martial may certify the offence of that p;:rsml
under his hand to the High Court having jurisdiction ‘in that part of
Nigeria where the offencg, is alleged to have been committed or in the

place where the offender is to be found,-and the High Court may there-

upon inquire into the alleged offénce and after hearing witnesses (if any)

““and taking any statement that ray be offered in defence, punish or take
'steps for the punishment of that person in like manner as if he had been

guilty of contempt of the court to which the offence is certified,

- s Fg . . v
(2) A person shall not be dealt with under this section in respect ot
failure to comply with a summons requiring him tg attend as a witness

. before a court martial unless any expenses to which he is entitled under

this Act in respect of his attendance have been paid-or tendered :
' Prmiided that for the purposes of this subsection-—

a) the tender of a warrant or voucheg entitling any p.crson_ to travel
all be’deemed fo constitute tender of his expenses
travelling authorised by the warrant or umche;&; ur

A
- F : .
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(b) the tender of a wrirten’ undertaking on: b.éhalf-of the board to

O defray at the trial any other expenses to which such a person may be .,
Ta ~ entitled under this Act in respéct of his attendance shall be deemcd 1o 1'5‘%
’ constitute tender of those expenscs. R

(3) Inthis section “court martial” means a court rimrtlal held under 15 , ‘
service law, . o E

A .
(‘onfirmation, Revision and Review/of Proceedings of

_ (‘ourt: Martial % W
" Gonhemetion | 107, —(1) Where a. court martial finds the accused gmlty: of any -
of proceed-  charge, the record of the- proceedings of the court martial “shall bg A0

ings bf couit

il -3 transmitted to a confirming authority for conﬁmmtmn of the finding and v
5 sentence of the court on: that charge. :
- (2) Until it is so confirmed, the finding of guilty or—as the case may
be, the sentence of a court martml shall not be treated as the finding or
sentence of such court ; but nothmg in this subsection shall be construed -
- to prohibit the keeping ‘of the accused in custody pending confirmation or
revision of the finding or sentence or tlie consideration of any pﬁtmon R
under this Act. : IR s
" Petitions - 108, At any timé after a court martial has sentenced the accused
against find- byt not Jater than the prescribed time after promulgation of confirmatiort; .,U
:;ﬁtzfl‘_c_ the accused may, in the prescribed manner, present a petition against thc
finding or the sentence or both. .
-+ Revision of 109, —(1) A confirming authonty may direct that a court martial
h:j:?gs“l shall revise any finding of guilty come to by the court in 'my’caser A\herc

martial, it appeds to him— s

(a) that the finding was against the evidence y or * - N O

(#) that some question of law determmed at the trial and reley Agnt to
+ the i1ndmg was w rnnglv determined.

-

*(2) Any’such du’ectlon shall’ ‘be accompamed by the necessary
d1rccuons for the reassembly of the court and shall contzun a stntcmcnt of
the reasons for the direction.

LIS
.
S '

'r

(3) On any revision of a finding thc court shall reconsider; the
finding, and (unless the court adheres thereto) may substitute therefor
either a finding of not guilty orany other finding to which the court
could originally have come at thc trial in lieu of the ﬁmlmg undcr
" revision, : R

£ ‘ -
(-’r) On any bULh revision the court sﬁall not have poﬂer to receive
. further ey idence. :

O~

Lea
L¥ 4

i

(5) 1-\ here on any such revision the court either adhétes to the
original findifig or substitutes therefor a finding of guilty ‘of another 40
‘offence, or of the same offence in dﬁfercnt circumstances, the court may
substitute a different sentence for the origmal sentence : 5

- Provided that the court shall not havé pow or to subsututc a sentence
t 4 of a punishment greater than the punishment or the greatest of the
» - punishments awarded by the original sentence, or to substitute a sentence 45

which in the opinion uf the- court is more severe than the original
; sentence, e ik

{239
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(6) The confirming authority shall not have powcr to direct the
revision of any substituted finding of the court ou a previous direction of
a ‘confirming authont}, of the revision of the original finding if ddhered
to by, the court on such a previous direction j but save as aFarcsmd this
Act shall apply to the proccedings of the wud on any such revision

to their deliberation on the original finding or sentence, and any substi-
tuted finding or sentence shall be treated for all purposes as an orlgma[
hndmg or sentence of the LUU["I’. :

L -

110. —(1) bubjcct to the prmamons of section onc¢ hundred and
nine and to the followi ing provisions of this section, a confirming authority

. shall deal w ith the ﬁnthlg or sentence of a court martral-—

—
LV

%]
o

3
i

=0

(a) by \ﬁlhholdmg confirmation, if of the opmuﬁ] that the finding

of the court martial is unreasonable or- cannot be supported, having

- regard to the evidence or to the fact that it involves a wrong decision

ona qucstion of law or that on any other grounds there was a miscar-
riage. ‘of justice. gor -

(b) by conhrﬁnng the finding or sentence ; or

(é)-by referrmg the finding or sentence, or both, for conﬁrmatmn
to a higher ‘confirming authority. : 5
" (2) Where a confirming authority is of the opinion that ,ti}c facts
of the case as considered by the court martial. would have justifiéd a
finding of guilty by that court on other grounds, the confirming authotity
may; instead of withholding confirmiation of the finding, substitute a
finding of guilty on those other grounds and direct whether the punish-
ment should be remitted in whole or in part or be (.orl‘nmutcd under the
provisions of subsection (4) of this section.
- (3) Where it appears to a confirming author:t\‘ that a sentenge uﬁ a
cotirt. mgrtial is invalid, the confirming authority may, instead "ri““h'

E holding : confirmation of the sentence substitute therefor a ﬁm w‘r

- (other than the requirement of announcement in open court) as it applies

sentencg of any punishment w hich _might haye been awarded by *tho-

court, not cxceedmg or, in the opinion of the confirming nurh(mh
more severe than that awarded by the court martial.

(4) If the confirming authority confirms the sentence nf a court

" margial the confirming authority’ may -

(a) remit in whole or in part any pumshmcnt awarded by the court
mamal or

(b) comrute any pu mshmcnt so awarded for such-other and lesqc: '

T

pumshment or pumshmc%}ts as may be prescribed by this Act. -

(5) A findmg or senteénce substituted by the confirming authnnt\.-

gr any sentence having cffect aftgr the conﬁrrmng autherity has remitted
or commutéd punishment, shall be trea‘tca for all purposcs as a finding
or sentence of the court duly confirfaed ']

(6) The confirmation of a ﬁndmg‘ or-sentence shall mot be deemed

to Bé‘complctcd until the finding or sentence lms been piofnulgatcd and

in the cvent of any.such substitution, remission or* Cémmutatmn as
aforesaid, the ﬁndmg or sentence shall be: promuigatcd as it- hag eﬂ'cci
after the substitution, remission or commutation. - o

‘v

(7 ) \‘(‘hcrc the confirming authority withholds confirmation undcr

.thl.‘: section, notice thereof shall be promulgated, and it shall have effect
as from the date of such promulgation, . k.
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111,—(1) Subject to the provisions of this section, the following
persons shall have power to confirm. the finding and sentence of any .
<ourt martial, that is to say— _ i "

‘(a) the officer who convened “the court martial or any officer

superior in-command to that officer ; or - '

(b) the successor of any such officer or superior officer, or any
person for the time being exercising the functions of any such officer
or superior officer ; or - 5

-(¢) any officer appointed by the board to act asjéonfirming authority’

in default of any officer under paragraphs (a) and{5) of this subsectiont 10 =7

whether for the particular case or for a specified number of cases.
_ (2) The following persons shall not have power to confirm the
finding or sentence of a court martial, that is to say—
() any officer who was a member of the court martial ; or
(b) any officer who, as commanding officer of the accused, investi- 15
gated the allegations against him or who is for the time being the
commanding officer of the accused ; or _
(c) any officer who, as appropriate.superior authority, investigated -
the allegations against 'the accused. ' ) .
112. A sentence of death passed by a court martial shall not be 20
carried into effect unless approved by the President. . '
- . s ' -“-'4!." F .
113.—(1) The finding or sentence of a court dmartial: as- duly
confirmed by a ednfirming authority may be reviewed,— .
(a) by a reviewing authority consisting af— -~ '
() the-board or (so far as the delegation extends) any officer to 25

whom the:powers of the board as reviewing authority or any of
those powers may be delepated, or - . "
(i7) any officer superior in rank to the confirming authority ; or
(&) in proper case on appeal to or gfter leave to appeal has been .
granted by a court of competent jurisdfctiop ; . 30
and where a case is taken on appeal, the poch;" of a reviewing authority
under paragraph (a) of this subsection, shall cease. :

(2) If after confirmation of a finding or sentence a petition under
section onc hundred and eight of this Act is duly presented against the
finding or the sentence, or both as the case may bey the finding or - 3
sentence shall, subject to the provisions of this section, be reviewed -
as soon as may be after the presentation of the petition and consideration

n

. of its contents.

(3) Where a finding or sentence is reviewed under this section thef
reviewing authority or the court, as the case may require, may— 140
(a) to the extent that the review' is of a finding, quash the finding ' -
and, if the sentence relates only to the finding quashed, the sentence ;

or "

(8) in any case, exercise the like powers of substituting findings,

or valid sentences for invalid sentences, or of remitting or commuting 45

punishment as are conferred on a confirming au{hozity under this Act,
and any substituted finding or sentence, or sentence having éffect

. atter the 1emission or commutation of punishment, shall be treated for

all purposes as a sentence of the court martial duly confirmed,

1
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(4) Any finding or sentence reviewed under this section sthl he _

-

promulgated by a reviewing authority #nd shall have effect as from the
date of such-promulgation. )

114.—(1) Sentences of imprisonment passed by courts martial
may be reconsidered by the board and if on any such reconsideration: -
it appears that the conduct of the offender since hj‘s conviction has been ™’
such as to justify remission- of the sentence, whethér in part or in whole,

- it may be remitted"accordingly. L

(2) The power to reconsider a sentence may be exercised at,any
time-after confirmation, and’ where, after review, a sentence remains
effective it shall be reconsidered at intervals of six months ; but no delay
in complying with tTis section at any such intervals shall invalidate the
sentence. : ;

e Review of Summary Findings and Awards i 4

: ‘i‘l's.--f(l) Where a charge has been dealt with summarily and the
charge is not dismissed, the board dr any officer guperior in command to

the officer who dealt summarily with the charge, shall be the authority to
review the finding or'award at any time. -

(2) Where by reason8f any mistake of law in the proceedings on the
summary dealing with the charge or of anything occurrilgg in. those pro-
ceedings the reviewing.authority is satisfied there had beerra substantial
injustice to the accused, that authority may quash the finding and any
award on the finding. ; '

(3) Where on a review under this section it appears td‘_ the said

. authority that a punishment awarded was invalid, or too severe, or

(where the award included| two or more punishments) that those punish-
ments or some of them could not validly have been awarded in conibina-
tion or are, taken together, too severe, the authority may vary the award
by substituting such punishment or punishments as the authority may
think proper, being a2 punishment or punishments which could have
been included in the original award and not being in the opinion of the
authority fnore severe than the punishment or punishments included in
the or‘igingl award. : "l

I

Findings-of Insanity etc.

116.—(1) Where, on the trial og a person by court martial, it appears
to the court that the accusegl is by reason of insanity unfit to;stand his trial,
the court shall s¢ find ; and #f the finding is confirmed in'agcordance with

 the following provisions=of- this segtion the accused shill be kept in

i 45

"',-;;_custody in such manner as may be provided by or under rules made
“fider this Part of this Act until the directions of the President are known

or until-any earlier time at which the accused is fit to stand trial.

(2) Where, on the trial of a person by coutt martial, it appears té;;hc

" court that the evidence is such as, apart from any question of insanity, to

Reconsidera-
tipn of

sentences ot
: in%rison-

ment.

Review of"

summary -
findings and
nw{:;rds.

Provisions
where - »
accused
found insane.

support a'finding that the accused was guilty of any{ offence, but that'at

the time of the act or omission constituting that 6flencé the accused
was by reason of mental disease or natural mental infirmity not criminally;

- ™
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‘subsection (2) of this section in respect of the of"feg)ce. g

responsible for the act or omission alleged as constituting the offence, the
court shall find that the accused committed the act or omission but was
insane at the said time, and thercupon th(t accused shall be kept in custody
in such manner as may be provided by &t under rules made under this
Part of this Act until the directions of the President are known. :

(3) In the case of any such finding as-aforesaid the President may
give orders for the safe custody of the accused during lus plmsmc in
such place and in such manner as the President thinks fit,

(4) A finding under subsection (1) of this scction shall not have -

cffect unless and until the finding has been confirmed by the authority
havmg power to confirm a finding of guilty by the court martial in
question and the finding has been promulgated.

(5) Where the court or the confirming authority comes to or ‘substi-
tutes a finding under subsection (2) of this section, the conﬁrtmng autho-
rity or, as the case may be, the reviewing authority shall not have power
to substitute for that finding a finding of guilty ; but save as aforesaid the
provisions of this Act as to revision, conﬁrmation and review (and in
particular the provisions of this Act which confer power to substitute for
any finding any other. finding which would have been come to by the
court martial in question) shall apply in relation to such ﬁndings as are
provided for by subsection (2) of this sqt.tlon as those prowsmns apply
in felation to hndmgs of guilty.

(6) Unless otherwise provided in- ‘this Act or the cohtext requires.a -

“different construction, references in this Act to a conviction or a finding

of guilty in respect of any offence include references to findings J,;ndcr

i
L]
H

£ ‘ommencenent, Suspension aud Duration gof Sentences

117, Save as otherwise provided in this Act, 4 sentence of;imprison-
ment; shall begin to run from the beginning of the day ongwhich the
sentence was originally pronounced by the court martial trying the offen-
der or, as the case may be, was originally awarded by thc ofﬁccr who

tried the case sumrmnlv

118.—(1) Where. 'mv'pchnn serving a“sentence of imprisonment
under this Act becomes unlawfully at large during the gurrency of the
sentence, then, in calculating the period for,which he’is Jiable to ba
imprisoned in pursuance of the sentence, no account shall be taken of the
time clapsing during the period heginning with jthe day on which he

:became at large and ending withthe day on which, as a person_having

become unlawfully at large, he is taken into mll:i.lry, naval or air force
custody or the custm}v of a civil authority of (not having been taken into
such custody) returns t the place in which he was imprisoned heforc he

- hecame unla\\ fully at large : 4 '

Provided that if he satisfiés such authority as ma\abc bpeuﬁr.d in
that behalf by of under Imprisotment Rules that during ny time Juring
the last-mentioned period he was-— A .

(a) in the custody of a civil authority ; 4 ¢ ‘

(») 'if and in so far as Imprisonment Rules so provide, in thd custody
of any military, naval or air force authority of any country orterritory
outsid f\lgcr;a as rmpectq which arrangements have been mallc under
scctmn tone hundred and twenty of this Act otherwise [than. on
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account of an offence committed b} him while unlawfully at iargc, the -

last mentioned time shall not be disregarded in calculating the period
for which'he is liable to be imprisoned or detained in pursuance of the
sentence imposed wiider this Act. _ '
5 (2) In subsection (1) of this section the expression “civil authority™
J means a civil authority (Whether of the Federatian or of any country or
territory outside Nigeria) aithorised by law to detain persons, und
includes a police officer, !

(3) Without prejudice to the provisions of subsection (1) of this

10 section, where any person serving a sentence of imprisonment has in

& accordance with Imprisonment ' Rulek been temporarily “released an

compassionate grounds, then, in calculating the -period for which he is

. liable to be imprisoned in pursuance of the sentence, no account shall be

taken of the time elapsing during the period beginning with the day

15 after that on which he is feleased and ending with the day on which he
is required to return to cistody.

& &

~ (4) A person who for any period is released as mientioned in sub-
section (3) of this section or is otherivise allowed, in pursuance of
Imprisonment Rules, out of naval custody for any period or Subjeet to

20 any conditions shall, on failure to return at the expiration of the period

or to comply with the copditions be tredted for the purposes oésuh-
~ scction (1) of this section as being unlawfully at large. L o

" . (5) A person serving a sentence of imprisonment in civil custody

who, after being temporarily released ufider the civil law of the country

or territery in which he is serving his sentence, is at large at any time

1w
wn

during the period for which he is liable to be detained in civil custody .,
in pursuince of his sentence, shall be deemed to be unlawfully at large

if the p&iod for which he was temporarily released has expired or il

an ordér'rec:il]ing him has been mgde in pursuance of the civil law of

30 such country or territory. : s

r transferred to a civil prison in pyrsuance of rules made under this
Part of this Act or of Imprisonment Rules, shall while in that prison be

i confined and otherwise dealt with in.the same manner as a person
5 confined therein under a sentence of a civil court.

%
E

7%}

1_%03[‘ he Predident may from time to time .muake arrangements
with the authorities of any country onterritory outside Nigeria whereby
sentences of death passed by courtg./martial may in-accordance - with
rules made under this Part of this Actbe carried out in eatablishments

) under the control of those authorities and sentences’of imprisonment

i

or detention under this Act may, in accordance with Imprisonment -

Rules, be served wholly or part]y in 3uch establishments.
A ¥ :

121.7-(1) A person who is servidg a sentence of imprisonment

in Nigeria may, in so far as'may. bd'gpecified by or under Tmprisonmiént
45 Rules, be removed out of Nigeria;to any place where the unit orfany
part thereof to which for the time being he belongs is serving or is
under orders to serve, but not to any other place. s 2 %
(2) Subject to the following provisiong of this section, a persan
sentenced under this Act by a cotirt martial held out of Nigeria to impri-
sonment for, more than twelve months shall as soon a8 practicable after
the-corfirmation of the sentence is comf&lctcd be removed to Nigeria;
L :

¥ '...g“
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¥19. A person sentenced to death or imprisonment and committed -
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' (3'). ‘@'h_ef_e a -person has been se:iteziced under this Act by a coutt

_martial held out of Nigeria to imprisonment for more  than twelve

months, the confirming authority or reviewing authority may, notwith-
stariding anything in subsection (2) of this section, direct that he shall
not be required to be removed to Nigeriauntil he has Served such part of -
his senterice, not exceeding two years, as,may be specified in the direction;
and in determining whether or not to:gxercise the powers «conferred
by this subsection, a confirming authority or reviewing authority shall
have regard to any-recommendation in that behalf made by the court

f—'l—)'Any direction of a confirming .authority under this section
may at any time be revoked by the confirming authority or by a reviewing
authority, or may be superseded by any direction of the confirming

authority or’a reviewing authority whicly either authority .might have

-« given under subsection (3) of this section jiand any direction of a review-

. ing authority under this section may at any time be revoked by a review-

" ing authority or be suf;erspded as aforesaid.

Dutiéd of
persons in
charge of
prisons an:
others 10
receive
prisoners,

R

Trial, etc’, oF -

otfences -

althdugh

offender no ™ .

longer
subject to
naval law.

[

(5) Any direction given under this section, and the revocation of
any such direction, shall be promulgated. s Lo g

(6) Jn ascertaining at any time for the purposes of this sectidn the
nature orslength of a sentence regard shall be had to any commutation .

. or remission of the sentence previously directed.

~ - 3 ' : c
122,--(1) It shall be the duty, in so far as rules made under this
Part of this Act or Imprisonment Rules so provide, of the superintendent
or other person in charge of a civil prison (not being a naval prison) to
recei¥q any person duly sent to that prison in pursuance of any such
rules and to_confine him until execution of the sentence is complétbd or
the prisoner is discharged or delivered over in due course of law.

. 0 =

. (2) Where a person is in naval custody in-pursuance of a sentence
of imprisonment, then on receipt of a writfen order in thht behalf
purporting to bé-signed by that person’s commanding officer or the
officer in confmand of any Nigerian naval ship or naval establishment it
shall be the duty of any such superintendent or other petson as aforesaid

- or the-police officer in charge of a police station or of any person in charge

of any other place in =whicgj_ prisoners may be lawfully confined to keep
that person in custody for%

a period not exceeding seven days unless the
said persqn is earlier discharged or delivered over in'due course of law.
» 13 - 2 B -

" Trial and Time Limit of Persons ceasing 10 be subject to
o ; Naval Laze .
123.—41) Subject to the provisions of section one 'hundﬁie,dnnd

twenty-four of this Act, wher .an"offence under this Act tridble by_ "
~court martial has been committéd, or is reasonably suspetted of having
been committed, by-any person while subject to this Act, then in refation -

to that offence he shall be treated, for-the purposes of the provisions of

this Act relating:to arrest, keeping in custody, investigation of charge,

trial and punishmert by court martial (including confirmation, review
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and reconsideration) and execution of sentences as continuing subject .
to this Act notwithstanding his ceasing at any time to be subject thereto. I
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be treated, for the purposes of the provisions of this -
1n" subsection (1) of this section and the provisions thereof as to thé
~Sumnary
. .the offence was committed or is suspected of having been committed
10 "and as continuing subject thereto thereafter. ¥ ey

25

written law mentioned in, paragraph (2) and to
Attorney-General of the Federation, be tried by court martial for a
civil offence committed outside Nigeria notwithstanding that i._was
committed-more than 'thrée years before the beginning of the trial.

(2) Whére, a ;‘Jei'soih in custody b} virtue of this section whether

'béforlc,--duriﬁg'-er*nftcr‘ trial, commits, or is reasonably suspected of

s i

having: comrhitted, an offence avhich ‘if he were subject to naval law
umﬁr :this Act would be an offence under this Act ‘triable by court
arfial, then in relation 'to that ‘offence or suspected '?ffcnce he shall

Act mentioned

dealing with chdrges, as having been subject, to this Act when

Kt

- (3). Where by’ virtue of either subscction (1) of .subséction (2) of

this SCCtion a person is treated as bcihg at any time subjcct"to this Act
- for the'purpose of any provision of this Act, that provision shall 4pply to

him— : ‘ S :
~

(@) if he holds any naval rank, as to a p\c}sorr.h'ayin g that rank ;

 (b) otherwise as to a person having rank which he had when last
actually subject to this Act : ' ¢ : '

Provided that as irespects any time after he‘has been sentenced

for the offence in question and’ the sentence has béen confirmed the
20 said provision ghall apply to him (in any case) as to a rating.
- i

(4 Where apart from this subsection any provision of this Aét

would under sﬁbseqtion (3) of this section apply to a person in relation
to different offences, as'to a person having two or more ifferent ranks
in the navy, it shall apply to him as to a-person having the lower or .

lowest of those ranks, as the case may be.

YR . I
124.—(1) No person?;_’sihall be tried by court martial for any offence

s
*(other than mutiny, failure to suppress mutiny, or the offence of

desertion) unless the trial is begun within three years after the com-
.. mission of the offence, regard pot being had to any period of time
.>30  during which that person was a prisoner of war or was illegally absent :

" Provided that— Y

(a) in the cade of an offence against section eighty~-two of this

Act where préceedings fqr ‘the corresponding civil offences are, by |
virtue of-rany ritten laxt, to be brougkt withir the limited time,
that limit of time shall apply Yo the tria) of ‘the offence under the
said section cighty-two i substitution for thie foregoing provisions

of this subsection; = . ;

(8) a"person may, subject to:any~time Hmit'pres_crihedi"ﬁ}- any
itt-_he consent ‘of the

(2) "Agperson sl gl not be triable by virtue of subséction:(lj of

section one hundred and twenty-thiree of this Act unless his trial is
begun within' three months aftér hd ceases to be subject .to this Act
or the tral is for a.civil offence cormimitted outside Nigeria and the
Attornev-General of the Federation consents ‘to the “trial; but this
subscction shall not apply to the offences of mutio¥, failure'to suppress
mutiny and. desertion under this Act, i - ¥

i
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Relations betieen Naval and Cieil Gourts and Finality of Trials

Powersof = 125.—(1) Subject to the proyisions of section one hundred and -
civil courts. ,# forty-seven, nothing in this Act shall restrict the offences for whigh
- ¢ 'a person may be tried by any civil court, or the jurisdiction-of @y
civil courto gy a person subject o this Act, for any offence. N
(2) Wherg a person is tried by 2 civil court for any offence, and
he has in:pursuanee of this Act been punished for any ‘act or omission
constituting (whether wholly or in part) that offence on summary
trial under-section eighty-eight or cighty-nine of this Act the civil court
© shall, in awarding pynishment,/ have regard to his punishment in 10

|

n

: . pursuance of this Act. I
Offences . -126.—(1) Where a person subject to this Act— ' ;

. : g ;
;lor::j"of‘:;t () has been tried for an offence by a'competent civil court or 4
5 &6 bi tetted. court martial under service law;or § P

* (b) has been charged with an offence under service law, and -has 15
had the charge dismissed, or has been found guilty on the charg
on summary trial?under section eighty-eight or cighty-nine of this §
Attror % & _ L '

(c) has had an offence condoned by his commanding officer, [}
he shall not be liable in” respect of that offence to be tried by court  2fI-
martial or to have the case dealt with summarily under section cighty- =
cight or eighty-nine of this Act. = : I :

(2) For the purposes of this section—

“(a) a person shall not be deemed to have been tried by a court
martial if confirmation is withheld of a finding by the court martial 235
that he is guilty of the offence ; 3 '

(6) a case shall be deemed to have been dealt with summarily ] %‘
notwithstanding that the ‘finding of the officer who summarily tried

the charge has been quashed or varied on review thereof ; .

i (¢) an offence shall be deemed to ghave been condoned by the 30
" ‘commanding officer of a person alleged tb have committed the offence
if, and only if; that officer or any officer aythorized by him to act in
rclation to the alleged offence has x\it'h%_r_:ox\zl.ﬁﬂ'gc'of all relevant
circumstances informed him that he will-not be-charged therewith;

(d) a person ordeféd under subsectinn (2) of section seventy of 35
this Act, or the corresponding provision of any. service law, to be
imprisoned for an offence against that section or..provision shall

- be deemed to have been tried by court martial for the offence.

(3) Where confirmation of % finding of guilty of an offence is

withheld the accused shall not be tried again by court martialfor that 40

offence unless thid ordérconvening the Iater\t‘our{ martial is issuednot, -

]

later than n\'gn_‘t_ﬁ-cight days after the promilgation of the decision to
withhold confirnvilion. ! . :

s S L s . . o i
(4) Save as provided ig1he. foregoing provmions of this section

! |
§  proceedings for an Gifence agdinst this Act (whether sumniarily or before 45
g a court martial) shall not be barred on the grounds of condonation.
S ¥ Inquirtes > :
“Boards of . 127—(1) Subject tn and in accordance- with the provisions of
twpury. -, rules made undér this Part of this Act (in this Act referred o as *‘Boards .
of Inquiry Rules”), the board or any naval, military ot air forcs officer ;ﬂ S
- l ¥
o
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~ commanding a hody ofnaval’personnel n?{n convene a board (g inquiry
to investigate and regorton ‘the facts relating to any matter which may -, %

{ 3 5% p o . . o 3 i

be referred to such board®of inquiry by the board or any such officer °

as :}foru'ial.d ; and a board &T inquiry shall, if directed so.to do, express '

their opinion gn any question arising out of any matter referred to them, 7

- (2) A bord of inquiry shall consist of such number of persons
.as may be provided for by the Boards of Inquiry Rules, who shill
. be persons subjett to service law, and the president of a board of inquiry
shall be an officer not below the rank of sub-lteutenant or corresponding

10 rank. ) :
(3) Evidence giyen before.a board of inquiry shall not be admissible

against any personinproceedings before a court martial or at'a summary
trial other than p'gkécding-s for an offence against section seventy-onc
or for an oﬁ'cncc-]%i‘g'ainst section eighty-two when the corresponding
offence is perjury., : : '

wm

v o—
en

. 128.—(1) Where a board of inquiry inquiring into the absence of Inquuries

an jofficer or rating reports that he has been absentfwithout leave or R sbsence.

.othiér sufficient.cause for a period specified in the r_cpcin,l not being less® _

' tl’ian-. twenty-one clear days, a record of the report shall in accordance’ )
20 withthe Boad of Inquiry Rules be entered’in the service books.

(2) A record entered in pursuance of subsection (I)-af this scction
shall, unless the absentee subsequently surrenders or is arrested, or the
report of the board of inquiry ig.annulled by the board or a subsequent
board of inquiry, have the like €ffect as a conviction by a court martial
for desertion. ’ o ) &

[
wm

«- Miscellaneous Provigions - = i .

129.--{1) The following provisions ofsthis section shall ha\-'c‘%ﬂ'ccl Restitution
where a person has been convicted by court murtial of ualawfully™ or comeensi-
obtaining any property, ywhether by stealing it, receiving it or retaining r::“ for thett,

30 it knowing or having reason to belicve it to have bekn stolen, fraudulently
misapplying it or otherwise. _

(2) If any of the property unlawfully obtained has been found in
the possession of the offender, it may be ordered to.be delivered or paid
_to the person appearing to be the owner thereof. § .

35 . (3) If there has been found in the possession of the offender any
property (other than money) appearing to have been obtained by him
by the conversion or exchange of any of the property unlawfully obtained,
the property may be ordered to be delivered to the person appearing to be

the owner of the propérty unlawfully obtained.

(4) Where moncy is found in the possession of the offender, then
whether or not it appears to have been obtaified as aforesaid an order
may be made that there shall be paid out of that money to thé person

“appearing to be the owner of the property unlawfully obtainedistich sum

. as may be specified in the order as of towards compensation far the loss
45 caused to the said person by the offence, in so far as not otherwise made
. ,good under this Act or by the recovery of the property unlawfully

-obtained. B '

(5) Where any of the property ‘unlawfully obtained has been sold
or given in pawn to some other person who did not then know it to have

* 30 been unlawfully obtained, an order may be made that, subject to the .
r:sdml:‘.fon' to the owner thereof of the property sold or given as aforesaid,

-
=

.
i

Fpear




ey s

C 180

.

1964, No. Nazy

g

“Nllg-,.l{ ;':.‘ -

i g e

-

there shall be paid to_the said other person, out of_aj:_gg money-found in |

the posséssion of the offender (whether or not the money appears to be
proceeds of the sale or giving in pawn), such:sum as’may be spegified
in tHe order asor towards compensation. for the loss caused tq him in
cchseqqgnge of the sale or giving in pawn. .

. (6) Where any of the property unlawfully obtained has.been given
in exchange to some other person who did not then know it td have:been
unlawfully obtained, an order may be made that, subject to the restitution
ta the owner thereof of the property given as hforesaid, there shall be
restored to-the said other person the property taken in exchange for
the property unlawfully obtained. . " ; :

- {7) An ordez, under this séction {‘niay be made by the court martig.l

#n

- any reviewing puthority ; but an order under this section made by # 7
court martial shall not have effect until cdhfirmed by the confirming” 15
" authority and the provisions of this Part of this Act as to the confirmation -

and review of the proceedings of courts martial shall apply to an order-

- under this section as they apply to a sentence., ¢, s

-(8) The operation of any order under this section shall be
suspended— . ° ‘ )

(@) in any case, until the expiration of the period prescribed under
Part V" as the period within which an application for leave to appeal to
the: Supreme Court against the conviction must be lodged ; and

(b if such an application is duly lodged, until either the application

abandoned ; -,

10

by whom the offénder is corivicted, or by the confirming authority, oz -

i

20

is finally refused or is withdrawrw or the appeal is determined or 25

£ . . r _
and where the operation of such an order as aforesaid s suspended
under this section-— - : : SR

(i) it shall not take effect if ﬁ‘w@nﬁction is quashed oﬁfappenl ;

(#) the’ Supreme Court may by order annul or vary “the order®
i S

although the conviction is not quashed ;

- period during which the operation of the order is suspended, of the
" property ordered to be restored or handed over or the money to which

% the order relates as may be provided by rules of court made under

~Part V of this Act.

(9) Notwithstanding anything in supsection (8Y of this section, an
ofder under ‘this’section shall not, so farias it relates to the delivery of

g

‘property to the person appearing to be thé owner thereof, be suspended

if the court or authority makirg thé order directs to the contrary in any
case in which, in the opinion of the court or aLithoi:i*ty,-thp title to the
property is not in dispute. . @ ' N

¢ . (10) An order under this $ection shdll not bar the right oﬁ?ﬁaﬂy
person, other than the offender or a persbn claiming through himi tg -

recover any property delivered or paid in pussuance,of ‘'such an ordef -

fromthe person to whom it is delivered or paid.

~ (11) In this section, “appearing” i relation to an’order, means
appeating to the court martial, or to the: comfirming authority, or.
reviewing anthority' making, the order, ds the case ‘Tay require.

S~ rhey . . IS

30

i

2 i ._,.‘ & \t- : "
(i#) such steps shall be taken for the safe cistody, during the -
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130. Aay ﬁ'}ﬁg_ng, sentence, determination or othef thing required
by this Act to e promulgated shall be promulgated ‘either by being
communicated to the accused or as the confirming or reviewing authority,

as the case may be, may direct. = % }

Ny 1:_31.-——(1) 'f‘l_'he i'ec-:ord of the pl.:océedings of a court martial shall be
kepy, in the custody of the commander for not less than the prescribed
petiod, being g period sufficient to ensure that the rights conferred by
subsections (2) and (,’f%of this section shall be capable of being exercised.
. {2) Subject to thé provisions of this section, any person tried by a

10: court martial shall:be entitled to obtain from the cpmmander on demand

20

30

49

45

2

at any time within the relevant period and on payment therzfore at such
rate as;mayrbe prescribed a copy of the record’ of the proceedings of
the court. ¢ -~ v . ;

(3) Whire 2 person triefl by court martial dies within the relevant
period, his personal represefitatives or any person wha irthe opinion ot
the commander ought to bedreated for the purpodes of this subsection ss
his personal representative shall, subject to the provisions of this section,
be éntitled to obtain from the commander on demahnd at any time within
the period of twelve months from the deatli and payment therefor at the
prescribed rate a copy of the record of the proceedings of the court.

(4) If, on an application in pursuance of either. subsection (2) or
subsection (3) of this section for a copy of the record of any procecdings,

the Minister certifies that it is requisite for feasons of security that the

2 proceedings or apy part thereof should nogbe disclosed, the applicant

“shall not be enti&’ed to a copy of the prog%dings or part to which the
certificate relates. 7 '

(5) In this section the expression “‘the relévant period” in relation
to-any person tried by court martial, means”the period of five years
beginning with the date of his acquittal, or, where he Was convicted, of

“ the prémulgation of the findings and sentence or, Where a finding of

guilty was not confirmed; of the promulgation of the withholding of

]

confirmation : ; L _

Provided that where the-proceedings relate to two or more charges
and the person tried was acquitted on one or more of the charges and
convicted on another or others, the relevant period shall be the period of
five ykars beginning with thé date of the promulgation of the findipgs of
guilty and the sentence thereon or of the withholding of confirmatjon of
that finding, or those findings. * !

(6) Any referonce in this section to the record of the proceedings of

E S s Naty*; N 1964, No.
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a cour’:jmartial&n%’ludes a reference to the record of the proceedings with™ "

respect| to the confirmation or revision of thefindings and sentence of the
court martial. %r _ ' ;

132. No action shall lic in respect of anything done by any pcrsc:;rr in
pursuance of a sentence of imprisonment under this Act if the doing
thereof would.have been lawful but for a defect in any warrant or other
instrument tade for the purposes of that sentence,

. i. Redress ‘of Complaints - :

. 50

133.—(1) If any officer or rating of the navy or the reserve thinks he
has suffered any personal uppression, injustice or other ill-treatment
frora a superior officer or authority, he may m;}c a complaint in accord-

ance with such procedure as may be’pr&ci;bcd rand$f the complainantis

'I:P
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Indemnuty

for prikon
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by officers
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not satisfied.with the decision of anytauthority to whom his complaint is
made or that suthority neglects or refuses, when requested 10 do 30, 1o
forward the complaint to the next superior officer or authority, the
complainant shall be entitled to niake his complaint direct to the next
superior officer or authority,’and so-on up to the navy board whosd
deciston shall be final.

(2) It shall be the duty of any superior officer or autho}ity to whom
camplaint is made under this'section to have the complaint investigated
as soon as practicable and to take any steps for redressing the mattet
complained about which appéar to that officer or authority to be fneces-
sary. : :
(3) No officer or rating sh_@ll-"ﬁc penalized for having made a_com-
plaint in accordance with this sectivn.

W

‘134, In the case-of a comp]éjnt by an of‘ﬁ:bé,r the board ma} report
the complaint through the Minister for the iirections (if ani) of the
President: ¢ i

2) If a rating thinks himself wronged i’any.matter by his com- .

nranding officer, either by rcason of redress not:being given to his
satisfaction on a complaint under subsection (1).of this section or for any
uther reason, he may make a complaint with respect thereto to any
military, naval or air force officer upder whom the ‘complainant is for
the time being serving, being an ofﬁfcri.not below the rank of commodore
or corresponding rank. ’ i T ¢
(3) It shall be the duty of a commanding officer or other -officer to
have any complaint received by him under this section investigated and
to take any steps for redressing the matter complained of which appear to
him to be necessary. . ; % =
‘ A

L4

Rules of Pracedure, clc.

135 (1) The President may make rules of procedure generally
for the purpases of this Part of this Act, and without prejudice to the

- generality of the foregoing, rules'may be'made——

: . ot ! - A
(a) for the convening, constitution and conduct of courts martial ;
(8) with respect th the execution of sentences of death under this Act,
"including the manner and place wheére such executions are to be

carried out and the custody, treatmert and removal of persons under
sentence of death ; *

“ (¢) for the execution of sentences of imprisonment including thg-

prisons, civil or othcr\\'isc;_ in which they are to be served, the classifica
tion,’ treatment, employment, discipline, control, removal and tem-,

porary release on compassionate grounds of persons-serving such
- sententes and the apj

intment, ' powers' and duties of inspectors,

-

visitors, governors and other members of: the staff and ofhcers in -

charge of persons serving sentences of imprisonment ;

() With respect to ficld pugji:sfum*cnt} -

(¢) for the convening, cofistitution and procedure of boards of
inquiry, the rules of evidence to be observed and the taking of evidence
by such boards, including the afiministration of oaths and affirmations
to witnesses and the making of reports by such Boards ;

+ _:‘- g .- . : "
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- {f) in fespéct of matters for which rules h_-fi?‘y be made under the - %
foregoing pm}r_isions of this Patt 02 this Act; f ' . :

~ (g) for such incidéntal andfsupplementary matters as appear

requisite for the purpose of the foregoing. i 4 W

- (2) Notwithstanding the repeal of any Act by section two hundred .
and ‘thirteen of this Act, all regulations, rules or instructions relating to
discipline and trial of offences in operation Elnmcdiately before the : A
r of the Royal Nigerian Navy Act, 1960 shall continue in force and 59-60 No. 9
ma)y be used with such adaptations, mo difications and.exceptions as are :

10 necessary to give effect thereto under this Act.

i o
136.:—(1) In this Part—
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5 sentence of death. Lot ol

: fT: : Interpretation of this Part ! I
. : i Intefpreta-
“air-force prison”’ means separate premises designated by the com-  tion of )
mander of the Nigeria Air Force for persons serving air force sentences P&t IV-
- of imprisonment ; : 7
"~ “civil pfison’’ meads a prison in Nigeria in which a person sentenced
by a civi] court. to imprisonment can for the time being He confined ;
“‘convening officer”, in relation to a court martial, mears the officer
convening that court martial and includes his SUCCEssor or any person
for the time being exercising his or his successor’s functions x
“military prison” means separate premises designated by the com-
mander of the Nigerian Aij'ny for persons serving military sentences
of imprisonment ; _ I O :
#ndval prison” means premises or vessels or parts of premises or
vessels designated by the commander for persons serving naval
senitences of imprisonment ; § - o
“‘preseribed’ means {r&aéﬁbcd by Rules of Procedure ;
“pristn” includes a[civil  prison and any military, naval &r air
force prison. o :

¥ ; i ) l . .
(2) Reference in this Part of this Act to a sentence of imprisonment
4 are references to a sentence of imprisonment passed by a court martial
for awarded summarily under section eighty-eight.or section eighty-nine of .
" this Act. i : ’

; : K '
.+(3) References in this Part of this Act to detention or to-sentences
of detention shall include references to detention passed by acourt martial

or to any such sentence by the offender’s commanding officyr.

(4} ‘Where persons subject t‘o this. Act are appointed or ‘drafted taa
naval ship or establishment for duty those persofs shall be treated
for the,purposes of this Act as belonging: to the ship ¢ establiShment-to
which they are appointed or drafted. S : s
" -(5) Réferénces in this Part of this Act to chief petty officers do not "
include references to acting chief petty officers, : B
(6) References in this Part of this Act to petty officers include
. references to acting petty _ofﬁccErS arid to acting chief petty officers.

© ParT V—APPEALS FROM COURTS MaRTIAL

“137 b‘u‘bject to the following provisions of this Part of this Act, ~ Right of
an appeal shall li¢]from decisions ¢f a court martial to the Supreme  sppeal.
Court with the leave of the Supreme Court ; and shall lic as of right

, without such leave, from any decision of a court martia] involving 2
! v * 3

e

B
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138.—{1) Leave to appeal against the finding of 2 court martial .
may be granted by the Supréme Court on application made to it by
the appellant in the prescribed form setting out the grounds on which
leave to appeal is sought and such other particulars (if any) as may be
prescribed, and lodged with the registrar bf that court or if rules’ 5
court otherwise allow, lodged with any other person. : o

L8

(2) The application shall, in thejcase of any finding involving a
gentence of death, be lodged withip ten days of the date of promulgation -
of the 'E-grd:ing, and in any other cfise within forty days thereof.

- {3) The Supreme Court may extend the period within which appli- - 10
cation for leave to appeal is made in respect. of any findjng other than-
one involving a sentence of death, and whether-or not the said ?,eriod of”’
forty days has expired. . % s . b

(4) Rules of court may provide-that, in su€h circymstances “ag’
may be specitied therein, any application for leave to appeal or the 13
appeal itself may, when lodged svith such person other than the registrar
as may be specified in such rules, be treated for the. purposes of this
section as having _'['gecn duly lodged with the registrar, PR '

(5) In considering whether or not to grant. leave to appeal, the

* Supreme Court shall have regard toany Gpinioh expressed by the judge 20

advocate, if any, who acted at the court margial-on the merits of the case: .
as one for appeal. . * § g
: a

(6) Where the Supreme Court dismisses an application for leavé:

o appeal it may, if it considers the application to have been frivolous
or vexatious, order that any sentenceé passed upon the applicant in the 25

proceedings froln which it was sought to bring.zhe appeal shall begin
to run from the day on-which the Court dismissés the application. -
w " ) a i iy )

1 t ¢

. [ . L A : ¥ o
13} -.1):%ubject to the proyisions of this and the next succeeding
section; the Supreme Court shall allow an appeal against a conviction'
if it'thinks that the finding of the court martial is unreasonable or cannot 30
be supported having regard to the evidence or that it involves a wrong
decision on a question of law, or that there was a miscarriage pf justice ;
and in any other case the Supreme Court shall dismiss the appeal. ~
2) Notwitlstanding the pﬁovisions of the foregoing subsection,
the Supreme Cougt may dismiss an appeal if of the opinion that the 35
point raised in the appeal might be decided in favour of the appellant,

but no substantial miscarriage of justice has occurred. )

(3) If the Supreme Court allows an appg:al”agairist a conviction®
under this Part of this Act it shall quash the conviction. - )

b (4) On an appeal %under this Part of this Act agairist sentence the 40

Supreme Cplrt shall, if it is of opinion that a different sentence should

have been passed, quash the sentence passed by the court martial and
pass such other sentence (whether more or less severe) in " substitution
therefore as it thinks ought to have been passed, being a sentence which

under section eighty-three or section eighty-four of .this Act, could 45

lawfully have been passed for the offence of which the appellant was
convicted or, if it is mot of opinion that-a different sentencer should .~

* have been passed, it shall dismiss the appeal..

]
w

e
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(5) The term of any senténce imposed by the. Supreme Uourt
under subsection (4) of this section shall, unless that court otherwise

directs, begin to’ run from the time from which it would have bégun

to run if it had béen imposed in the proceedings from which the appeal

- was brought, and any such sentence shall be deemed for the purposes

- of this Act to be a sentence passed by sthe court martial and duly con-
firmed. . : ‘ ; .
140.—(1) If it appears to the Supreme Court that an appellant,
though not properly convicted on some charge preferred against him
before the tourt martial by which he was tried, was properly convicted
on some other charge so preferred, then, if theisentence passed by the
court martial on the appellant was not one which, could- lawfully be
passed by the court martial for the offence of which he was convicted
on the other charge, the Supreme Court shall pass an the appellant, in
substitution for the sentence passed on him by the court martidl, such

sentence as it thinks proper, being a sentence which, -under section’

.-£ighty-three or section eighty-four of this Act, could lawfully have heen

i

passed in respect of the chawh the appellant was properly

© =, |convicted, but not being a sentenivepf greater severity.

20

'(2) Where an appellant has been-cenvicted of an offence and the
coust martial by which he was; i;ried could lawfully have found. him
guilty of some other offence, and 1t appears to the Supreme Court that
the courts martial must have been satisfied of facts which proved him
guilty of that other offence, the Supreme Court may, instead of allowing

25 <or ‘lismissing the appeal, substitute for ‘the finding of the court martial
s finding of guilty of the other offence and pass on the appellant, in

30

50

j

ot aly +

: substitution for the sentence passed on him by the court martial, such

! sentence as it thinks proper, being a sentence which, under section
eighty-three or section eighty—fqlirrof this Act, gould lawfully have been

: (3% Where—

(a) an appellant’has been convicted of an offence committed under

and it appears to the Supreme Court that the court martial by whjch

committed under circumstanqi{.gs involving the lower degree of punish-
ment ; or < s
() ‘an appellant has been convicted of an offence and it appears to
the Supreme Court that the court marfial'by which he was tried ought
to have found him guilty of the offence subject f exception or
~ variations, : . B B, we
the Supreme Court may, instead of allowing or dismissing the appual,
substitutg for the finding of the court martial ainding of guilty of the
offence 4s being committed .under circumstancey involving the lower
degree of punishment or, as the case'may be, guilty of 'Lt‘Ee offence subject
to exceptions or variations and pass.on the appellant, in substitution for
the sentence passed on him By the court martial, such sentence as it
thinks proper, being a sentence which, under section cighty-three. or
section cighty-four of this Act, could lawfully have been passed for fhe
offence égé‘ciﬁed 'or involved in the substituted finding, but not being

% sentence of greater severity. - i -
L T (4) If, on aEpeﬂ, it ;appears to the Supreme Court that, although

the appellant committed thé act or omission chbrged against him, he was

. insane at the time the act was done, or the omission made, so as not to be

Lo
B
1

'l

e TR

passed for that other offence but not being a sentence of greater severity.

circumstances involving the higher of two -degrees of punishment, -

" he was tried ought to have fourdd him guilty of the offence asheing -

et
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. respongible according to law for his actions, the Supreme Court may

quash the sentence passed at the trial and order the appellant to be kept

in custody, under the provisions of section one hundréd and sixteen of ’

this Act, in like manner as on a special finding of insanity by the court

martial by wich the appellant was convicted. . _
(5 'Thet term of any sentence imposed by the Supreme- Court

under any of the foregoing provisions of this section shall, unless the

Supreme Court otherwise directs, begin to run from the time yvhich it

would have begun to run if it has been passed in the; proceedings from .

which the appeal was brought; and apy such sentence shall be deemed 10

for the purposes of this Act to be a séntence imposed by the court
martial and duly confirmed. e T o 5

" 141. The detérmifiation by the Supreme Court of any appeal br
other matter which it has power to determine under the provisions of
this Part of this Act shall be final. 5 %

© 142, For the purposes of this¢Part]of this Act the Supreme Court

muay, if it thinks it necessary or expedient in the interests of justice,

~ appoint{any person with special expert knowledge to act as assessor in

appetlant 10

present his

case in o
. writing.
Suspension,

of death ”

e-aa'ntvncv,"i.{g-

. Persons not
“to be tried

again where
conviction »
quashed.

Removal of
prisoners
tor purposes
of proceed-
ings,

R 5

any “cage where it appears to the Supreme Court that such special
knowledge is required for the proper determination by:-it of the case.

143, An appellant shall not.be entitled to be present at the h%aring
of an appeal to the Supreme Court under this Part of this Act or at any
proceedings preliminary or incidental to such an appeal except where
rules of court provide that he shall have the right to be present or the

Supreme eC‘ ourt gives him leave to be present, and accordingly any power

of the Supreme Court under this Part of this Act to pass a sentence;may
be exercised notwithstanding the absence of the appellant. :

4

144. It shaf], be the dut}-r of the board on an appeal ag:ainat a decision
ol a court martial to undertake the defence of the appeal. :

145. An appellant may, if he so desires, instead. of presenting his
case orally, present it in writing in the prescribed form.

146, Where a conviction by court martial involves sentence of
death, the sentence shall not in any’case he executed until the expiration

of the period within which an appeal tosthe Supreme Court against the
conviction may be lodged ;and if such an appeal is lodged, the sentence -

shall not be executed pending the determination or dismissal of the

.a\ppeal,pr as the case may be, the appeal is abandoned.

147. Where the conviction of a person by a court martial' for an
offence has h}‘t‘l_l quashed under this Part of this Act, he shall not be
liable to be tried awain for that offence by a court martial or by any other
court. . <. i L2

1{48. Imprisonment Rules may provide in what manner an aﬁ;{zllant,-
when in custody, is to be taken to, kept in custody at, and brought back
from any pl_ace at which he is entitled to be present for the purposes of
this Part of this et or any place to shich the Supreme Court or a
Justice thereof iy order him to be taken for thespurpose of any proceed-
ings of the Suprene Court: LB ﬁ '
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_as the case may be.
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149. In the case of every appeul, or applicationtfor leave to appeal,
under this Part of this Act to the Supreme Lourt against a decision of a
court. martial, it shafl be the duty of the commander to furnish to the
registrar of the Supreme Court, in accordance with rules of court, the
proteedings of the court martial (including any proceedings with respect
to the revision -of the findings or sentence of the court martial in pur-
suance of subsection (1) of section. one hundred and thirteen of this Act
with respect to tt& confirmation of the finding and sentence of the court
martial),. .- F 7 - . , g

150.—(1) The registrar of the Supreme Court shall furnish the
necessary forms and instructions relating to appeals-or applications for
leave to appeal under this Part of this Act to any person requirjrig-them,
to persons in charge of places' where persons-sentenced by court
martial may lawfully He confined for the purpose of serving their
sentences, and to such other persons as the registrar thinks fit ; and etéry
person in charg® of such a place as-aforesaid shall cause 3:9 forms and

instructions to be placed at the disposal of persons-confined in that pljce”

who -desire to lodge an ‘appeal or make application for leave to appeal
under 'this Part of this Act. ) $

P
4

e

(2) The :egisimr of the Supreme Court shall forthwith upnniregerpt
of an appeal or application forsfeave to appeal under this Part of this
Act, obtain and lay before the! Supremc Court in proper form all

Furnishing,

T un appeal, of

ducmnl Tnts
relating to
trial,

Duties of
remstrar of
the Supreme
+Courtsin
rit’_.i]‘tt‘cz',6 ot
appeals, vte,

documents, exhibits and nthcr"'.,t_}ﬁngs relating to the proceedings fn the- -

court martial by which the appellant or applicant was tried, which appear
necessary for the proper determihation of the appeal or of the applicatjon,
X 2 2 - :4-;'- -

25

'?15 1.—(1.)_;_._'1"}1&. Chief Justice of .\"i'geriu may make rules n? court for
regulating the procedure And practice to be followed in the, Supreme.

Court for the purposes of this Part-of this Act. - :
. o # R sr

b .
 (2) Rdbiles of co
Part of this Act may make diffefent pr@vision in relation to different

~ classes of cases and may providé* for,aiy incidental for supplementary

matters for which it appears to the Supreme Court o be necessary_or
expedient for the pufposes-of that provision to provide. : o

(3) Reference in this Part-of this et to “pregcrihed"’ shaﬂ be to

- any matter or thing prescribed by ruléfi-o‘f court.

L ; 3 i . ”

- 152. Nothing in this Part_of this Act shall affect the exercise by
reviewing -authorities of the power conferred upon them by sdction
one hundred and thirtten of this Act in respect of a decision of ;}-uurt
martial so far as regards the exercise by them of those. powers .a
time before the lodging with the registrar of the Supreme Court of an
appeal or an application for leave to.appeal, as the case may be, against
the decision ; and nothing in the Part of this Act shall affect the exervise
by the President of the prerogative of mercy undes the Constitntion of
the Federation. ' i X ' '

153. Upon the hearing of an3’ appeal from a court martial the
Supreme Court shall consist of at least thiree T stides,

! i ‘ T

_.I.lgu—'-. -~
-

Y

Rules of
court.

; . ; _ i -
court made for the purposes of any provision of this -

Naving of
reviewing
authorities'
JUTRTUAN

Composition
of court, '



C 188

1964, No. Navy

Exercise of
certain
powers of

the Supreme
, Courtbya
* Justice,

General

~provisions as
to procedure..

No. 12 of
1960.

)
[

- Regulations
as to pay.

Forfeitures ¢
and deduc-
tions :
general
provisions.

154. Notwithstanding the prousxons of section one hundred and
fifty-three of this Act, any Justice of the Supreme Court may—
(a) give leave to appeal, or . .
(b) extend the time limit within which an apphcanon for leavé to
appeal otherwise than in the case of sentence of death may propérly
be lodged under section one hundred and thxrty-—elght of this Act ;or

(c) allow an appellant to be present at any proceedings under tgus
part of this Act,

but nothing in this section shall be construed to preclude the hearmg i |

* and determination of any such application if a Justice refuses the applica-
~ tion, and accordingly the appellant or applicant, as the case may be,

shall be entitled, nat\nthstandmg such refusal, to have the application
dealt with heft)re sthe Supreme Court sitting with not less than three
J ustlces under the provisions of said sectlon one hundred and fifi r_';—t} ree.

155. Subject to the provisions of this Part of this Act and to any
rules of court, the provisions of the Supreme Court Act, 1960, relating
to the hearing of appeals from subordinate courts shall apply to the

. hearing and determination of an appeal under this Part of this Act.

ParT VI.-—Pay, FORFEITURES AND DEDUCTIONS |

156. The President shall make regulations gqtjernling the pay,
allowances and other emolumentsof the officers and ratings of the navy

(in.this Act referred to as “pay, reghlations”) and otifer matters pertaining |

thereto and in particular governing the following prmlslons of this Part
of this Act. - )

157.—(1) No forfeiture o the pay of an officer or rat1np: shall be
imposed unless authorised by'service law or some other written law

and no deduction from such pay shall be made unless so authorised or

authorised by, pay regulations.

l

@) Pavf‘ reﬂulatlons shall not authorise the making of ° :mv penal
deduction, that is to say, 4 deduction to be made b) reasop of the
commission of any offence or other wrongful act or in conseq) chée of
any neglience. *

(3) The foregoing provisions of this section shall not prevent the
makmg of pay regulations providing for the imposition of any forfeiture
authorised by this Act or the making of any deduttion so authorised,

" or for the time at which and manner in which sums may be dcducted

from pay to give effect to authorised deduction or: the manner in which
amounts may be so deducted in-erder to recover;any fine imposed in
pursuance of this Act, or as to the appropriation of any such sum.or

- amount when deducted, or”of providing for the determination of ques-

tions relating to forfeitures or deductions.

4) qut\\'ithstanding any deduction from the pay of an officer or
rating, he shall (subject to any forfeiture) remain inreccipt of pay at not
less than such minimum rate as may be prescribed in pay regulations.

(5) Notwithstanding that forfeiture of pay of an officér or-rating.
for any period has be¢n ordered in pursuance of this Act, he shall

-remain in melpt of pay-at such a minimum rate as aforesald but the
“amount received for that period may be recovered from him by deduc-

stion from pay. "
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(6) Any amount.aythorised to be deducted from the pay of an

officer or rating may D¢ deducted: from any balance (whether or not
representing pay) whigh may be due to him as an officer or rating and
references.in this Actdo the making of deduction from pay shall be

5 construed accordingly f{f’md the whole or any, part of any sum forfeited
- from an offender’s pay fnay be recovered by :deduction from any such

balance. %

_, 158.—(1) The pay? of an officer or rating may be forfeited—
(@) for any day of gbsence in such circumstances as to constitute

10 an offence under section forty-nine or fifty of this Act, or, if the

commander so directs, of other absence without leave ;.

() for any day of imprisonment, detention or cells awarded under ..
service law by a court martial or upon summary trial, or of imprison--

ment or detention of any description to which he is liable in con-

15  sequence of an order or sentence of a civil court ;

(c) where he is found® guilty (whether by court martial or upon
summary trial) of an offence under service law, for any day (whether
before or after he is found guilty) on which he is in hospital on
account of sickness or injury certified ‘by ¢he proper medical officer

20 % to have been occasioned by the offence. :

- (2) The pay of an officer or rating may be forfeited for any day of
absence by reason of his being made a prisoner of war if the commander
is satisfied— ak T ~
; (a) that he was made a prisoner of avar tbroughgdisnbedien(‘c of
25 -~ ofdeérsor wilfulneglect of his duty ; or} . .o
(b) that haﬁngtln;m—x_ﬂ_&_ﬁ_—gj—ﬁgfsoheﬁ of war he failed to take any
reasonable steps available to hirg to rejoin the service of Nigeria ; or

# (c) that having been made a prisoner of war he served with or aided

" the enemy in the prosecution of hostilitics or measures calculated to

30 _ influence morale or. in any other manner whatsoever not authorised
by international usdge, i N

but, save as aforesaid, nothing in pﬁra_graph (@) of subsection (1) of this -+ --
section shall apply to absence by reason of having been made a prisoner

of war.

a
Forfeiture of
pay for
absence from |
duty.

35 (3) Pay regulations may make ‘provisionas to the computation "

of time for the purposes of this sectioh and in particular as to tfje counting

or disregarding of parts of days. S _

: 159. Where an officer or rating charged with an offence before
a civil court (whether within or without Nigeria) is sentericed or ordered

40 by the court to pay any fine, penalty, damages, compensation or costs,

and the whole or part thereof is met by a payment made by or on behalf

‘of any naval authority} the amount of the paymerit may be deducted
from his pay. i i

160.—(1) Without prejudice to the provisions of this Act as to

45 the imposition of stoppages as.a punishment, the following provisions

shall have effect where, after such investigation as may be prescribed by

pay regulations it appcars to the b.oa__r?, the commander or an officer

authorised in pay regulations that any.Joss of, or damage to, public or

service property has heen odcasioned by ‘any wrongful act or negligence

50 of an officer or rating (in this Act referred to as “the person.responsible’).

. ’ |

@ L} » ' i i ;i
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" tion for the loss or damage, sud]

§

(2) The board, the commander or authoriged officer, as the case

may be, may order the person r%i)onsiblc to pay as or towards compensa-

sum as ay be specified in the order,

and such sum, in so far as not otherwise paid by the person responsible,
may be deducted from his pay. !

(I:»"')mr No order shall be made under the provisions of subsection (2):

of this section if, in proceedings before'a court martial under service law,

_0r upon summary trial, the person responsible—-

(a) has been acquitted in circumstances involving a finding that he

~was not Ruilty of the wrongful act or negligence in question ; or

. Deductions
' for barrack
- 1 damage.

i
RemiSsion of
forfeitures
and deduc~
tions !

Exemption
from tolls,
etc.

() has been awarded oppages in respect of the same loss or'damage,

but save as aforesaid, the fact that such proceedings have been brought in’

respect of the wrongful ac} or negligence in question shall not prevent the
making of an order or deductions under subsection (2) of this section.
: @t v

161.-—(1) Where dimage occurs to any premises in which one or .
more units or parts of’such units are quartered or billetted, or any -

fixtures, furnitufe or effects in or belonging to such premises are damaged
or lost, and it appears on investigation in accordance with the provisions
of pay regularions that the damage or loss was occasidhed by the wrongful

-act ‘or negligence of persons belonging to any of the units or. parts of
- units in occupation of such premises, but that the said persons cannot be

identified, any person belonging to anv ‘of such units or parts ‘of units
may be required to contribute towards compensation for the damage
or loss such amount as may in accordance with pay regulations be
determined to be just, and the amount may be deducted from his pay.

. (2) The provisions of subsection (1) of this section shall extend to
ships,. trains, motor vehicles and aircraft in which units or parts of

unts are being transported and references to premises, quartering and
oiccupation shall be construed accordingly. . -
._ o T

162. Any forfeiture or deduction imposed under the provisions
of sections one hundred and fifty-eight, one hundred and fifty-nine, one
hundred and sixty or one hundred and,sixty-one of this Act or under pay
regulations may be remitted by the board or in such manner and' by
such authority as may be provided by stich regulations.

I ParT VII—GENERAL PROVISIONS
* Exemptions for Members of Navy

v

163.11\ Duties-or tolls for embarking from or disembarking; on
fi

any pier, wharf, quay or landing place in Nigeria, or for passing fhver -

any road,
(@) a member ofthe agvy on duty ; -

(3) vehicles in naval service, béing vehiclés belonging to the
Federation or any Region thereof or other vehicles driven by per<ons
(whether a member of the navy or not) in the public servicé Bf the

Federation or any Region thereof ;° ¢
‘ +ovs . I
(c) goods carried in such vehicles, 3

i ’ =

1 o j 3"
[ - by

L

3
s
- T dn,
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? :
:f (2) Harbour dues or other

! payable in respect of any naval ship or vessel belonging to the Federation.

- (3) Insubsection (1) of this section the expression “in naval service”

- 51 means employed under proper naval authority for the purposes of any
- ship, vessel or establishment of the navy. ' :

v 4

3 ) cwmmﬁng, leaving, and” ;
 anchoring or mooring in, any harbour or portin-Migeria, shall not be 7

v : | 3 ‘
164. No judgment, decree or|order given or made against a member  Exemption

of the navy by any court in Nigeria shall be enforced by the’levving.of
* exccution on any property of the person against whom it is given or made,
10 being public property, used by him for naval purposes. :

i

X

e

i . ;i‘ . x !
re ' : b T | g '
.. 165. The officers and ratings of the navy and the reserve shall, fot
- purposes of the navy, be exempt from the provisions of any enactment

relatingito the storage, possession or transmission of firearms, explosives, ]

gunpowder or munitions of war to“the same extent and in the same’
manner as membefs of any other of the armed forces of Nigeria aze so
exempt. s e ;

- ]

Deserters and Absentees without Leave

"*4

person whom he has reasonable cause to suspect of bding an officér or
20 ‘rating who has desgrted or is absent without leave ; an
officer is availablefany other person may in like dircumstances arrest
without a warrant ¢ny such person.
“(3) If any person huthorised to issue a warrant for the arrest ‘of a
person charged for a criminal offence is satisfied by evidence on eath
25 "that there is, or therg is reasonably suspected of being, within the
jurisdiction an officer fir rating who has deserted or is absent without
leave, or is reasonably suspected of having deserted or of being alisent
without Téave, he may issue a warrant for the arrest of the officer or
rating.. T _ g -
(4) Any person in custody in pursuance of this section shall as $oon
as pracEcable be brought before a magistrate’s court. = o

(§)" Notwithstanding the pro»'éionr&f any other Act of rule of law,

166.—(1) Any police officer may arrest \\'ithouﬁ a ‘arrant any

30 .

a person appearing before a magistrate’s court under this section, shall

not be admitted to bail.

35 167.—(1) Where a person who is brought before a magisgrate’s
. court is glleged to he an officer or rating of the navy who has deserted

or is absent without leave, the following provisions shall have effect.
(2) If the person so before such court admits that he is illegally
absent from the navy and the court is satisfied of the truth of the admis-
40  sion, then, unless he is in custody fofisome othercause, the court shall, or
notwithstand that he is in custody for;some other cause, the court may,
§ forthwith either cause him to be delivered into naval custody in such
' manner as the court may think fit or commit him to some prison, police
. station or other place provided for the tonfinement of persons in
45 custody, to be kept there for such reasonable time as the court may
specify (not exceeding such. time as appears to the court reasonably

: L 3

. - 4

Vi

where no police .
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and _
absentees’
without °
leave sur-
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police. i

Certificates

of arrest or
. surrender.

necessary for the purpose.of enabling him to be delivered into naval
custody) or until sooner delivered into such custody. Any time spetified
by the court may be extended by the court from tinie to time if it appears
to the court reasonably necessary so to dT for the purpose aforesaid: :

: 0 t :
(3) If such person does not admit that he is illegally absdnt as,. 5

"% aforesaid, or the court is not satisfied of the truth of the admussion, the'*

court shall consider the evidence and any statement of the accused. If

“the court satisfied that he is subject to naval law under this Act dnd the

court is also of opinion that there is sufficient evidence to justify; trial of

-such person for an offence of desertion er absence without leave then, 10-
“unless he is in custody for some other cause, the court shall cause him
to be delivered into naval custody or commit him as afore§aid, but

otherwise shall discharke him : -

ProvAded that if any such person is in custolly for some other
reason the courtymay if it thinks fit, and in its discretion, act in aécordarice ; 15

. w
- ]

with this subsec_tion. . i G

(4) If procéedings are taken in a magistrate’s court under this-
section, the law applicable in that courtin relation tothe constitution and
procedure of magistrates’ court holding preliminary inquiries and
conferring powers of adjournment and remand ph sdch court so acting, 20

- and as to evidence and the issue and enforcement” of summonses or

warrants to sechire the attendance of witnesses, shall apply to such
proceedings. *

(5) Not\;itéé'tanding the provis'ions.nf any other Act or rule of law,

‘a person appearing before a magistrate’s court under this section, shall 25

not be admitted to bail. e

168’-—{13 Where a person elsewhere than at a police station sur-
renders himself to a police officer as being illegally absent from the
navy, the police officer shall forthfith bring him to a police station.
The police ofhicer in charge of any‘such police station shall thereupon. 30
enquire into the case, and if it appears.that suth person is illegally
absent from the navy, he may in his discretion, c'juse such a person to
be deliveréd info naval custody without bringing him before a magis-
trate’s court, or may bring him before such court. 3

(2) Notwithstanding the provisions of any other Act or rule of law, 35
the~person appearing before a magistrate’s court under this section,
shall not be admitted to bail. ' ' !

169.—(1) Where a magistrate’s court under this Part of ‘this Ac
deals with a person as illegally absent, and that person.is delivered’
into naval custodv there-shall at the time of such delivery be handed 40
over a certificate in tife prescribed form signed by a magistrate, con-

taining particulars as to the arrest or surrender as'the case may be, and
" of the proceedings before the court. - )

(2) Where after surrender a person is delivered into navil custody

without being brought before a court, under the provisions of this or 45 |

any other Act, there shall be handed over a certificate in the prescribed
form signed by the police officer causing the delivery into naval-custody,
and such certificate shall contain particulars:felating to the surrender,

“ai
-

et
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() -In any proceedings for an offence under section forty-nine or
—Hifty of this A ‘ ' i,

(@) 2 document purportipg to be a certificate under the' relative
subsection of this’section, or' under the ¢orresponding provisions. of
any other Act relating to service law and to be signed; as therein
presented, shall be evidence of the mattér stated in the pecument;

(b) where the proceedings are against'a person who hasibeen taken

-into naval custody on arrest or surrentler, a certificate in the pres-
cribed form purporting to be signed by a proyost officer or any
corresponding officer of a force raised under thé law, of any other
country, or by any o!hcr officer-in charge of the guardroom or other
place where that person was confined on being faken into custody,

_ stating the fact, date, time and place of arrest or surrender shall be

* evidence of the matter stated in the certificate. ;

: : 4

1‘70.%—(1'} It shall""be the duty of the s@crinrcndenf:‘o_r other

person in charge of a civil prison to receive any person duly committed

to that prison by a magistrate’s court as illegally absent from the navy
and to detain im until in ac¢ordance with the directions of the court
he is delivered into naval custody. L E L i
(2) Subsection (1) of this section shall apply to the person having
charge of any police station or other place (not being a prison) provided
for the confinement of persons in custody as it applies to the superin-
tendent of a prison. * %
Offences re?az_;':{g to Naval Maiters punishable by Civil Courts

171. ‘Any person who falsely represents himself to any naval,
military, airforce or éivil authority to be a deserter from the navy shall

be guilty of an offence and liable on conviction to a fine not exceeding:

i

- fifty pounds or to imprisonment fo r a term not exceeding three months
or to both. . : '

172, inny person w

. (a) procures o pcrs'§ ades any officer or rating of the navy to desert
‘orto absent:llixl‘l%!f without leave ; or

(5) knowing tiat any such officer or rating is about to deseit or
absent himseif without leave, assists him in so doing; or :

~ (c) knowing any-person to be a deserter or abscntee without leave

from the navy, conceals him or assists in his rescue from custody,
shall be guilty of an offence and liable-on conviction to a fine not ¢x-
ceeding fifty pounds or to imprisonment for @ term _not exceeding one
year, or to both. . ki 'i

173. Any person who wilfully. obstructs or otherwise intcrt‘e;'c,L
with any officer pr rating of the navy acting'in the execution of his duty

shall be guilty of an offence and liable on conviction to a fine not ¢x-

ceeding fifty pounds or to imprisonment for a term not exceeding three
months, or to both. - r

174." Any person who-~ 5 ¢
. (a) produces in any officer or rating of the navy any sickness or

. ,glisability or - .

b

P
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etc., of naval

- - (b) supplies to_or for him any drug or preparation calculated or
" likely to render him, or lead to the belief that he is, permanently or
* temporarily-unfit for service, / £ %

© with a view'@o enabling him to avoid naval service, whether permanently

or temporarily, shall be guilty of an offence and liable on conviction to
" a fine not exceeding fifty pounds or to imprisonrhent for a term not
:exceeding one year, or to both. oS : :

175.—(1) Any person; who acquires any naval stores or ‘solicits
or. procures any person to“dispose -of any naval stores, or acts for any
person in the disposing of any naval stores shall be guilty of an offence,

unless he proves either— - | : 3 :
o * - f

(@) that he did not know, ‘and could not reasgnably l:u-,;éu exp-ected
_to know, that the chattels in question were naval stéreg'; or

(b) that those chattels had (by the transaction ag;it_h which he is -

charged or some ‘earljer transaction) been disposed of by order or
with the consent of thg board or of some person or dlithority who had,
or whom he had reasonable cause to believe to have, power to give
order or consent ; or o P

(¢) that those chattels had bééome the property of an officer who
had retired or ceased to be an officer, or of'a rating who had been
di@harged, or of the!personal representative of a person who had
died, S | P
and shall be liable on conviction to a fine not exceeding five hundred
" pounds or imprisonment for a term not exceeding two years, or to both.

(2) A polige officer may arrest without warrant any person whom
he has reasonable grounds for suspecting of having committed an offence
against this.section, and may seize any property which he has reasonable
grounds for suspecting of having been the subject of the offence.

. (3) Any person authoris:’fd to issue a warrant for the arrest of a
person charged with a crime may, if satisfled by evidence on oath that a
person within his jurisdiction has, or is reasonably suspected of having
in his possession any propetty which has been the subject of an offence
against thisisection, grant a warrant to search for such property as in
the case of stelen goods ; and any property suspected of having been
the subject of such an offence which is found on such a search shall be,
seized by the officer charged with the execution of the warrant, and that

officer shall bring the person in whose possession or keeping the property
is found before a magistrate’s court. For the purpose of this subsection”

property shall be deemed to be in the possession of a person if he has it

under his control, and whether he has it for his own use or benefit or
for the use or benefit of another. :
2 : ’ i Ea

(4) In this section— & ,

“‘acquire” means buy, take in exchange, takejin pawn or otherwise
receive (whether apart from this section the receiving is lawful or not);

. » * » F & : i
_“dxspose means sell, give in exchange, pledge or otherwise hand
ove;- (whether apart from this section the handing over is lawful or
not) ; '

*
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“naval storeég»' eans any chattel of any descriptionr belonging to
the government df the Federation, which has been issuedi_for use for
naval purposes or'is held in store for the purpose of being issued when
requiréd, and includes any ‘chattel which had belonged, and had been

issued or held, as aforesaid at some past time. .
176.—(1) ,'A.ﬁy: person who— e P
(a) as a’pledge or a security for a debt ; or '

(b) with a view to obtaining payment from thé person entitled .
thereto of a debt due either to himself of to any otherperson, ~  * °

receives, detains or has in his possession any official docauﬁ"_geﬁt issued
in connection with the payment to any person of any pay, pension,

. allowance, gratuity or other payment payable in respect of his or:any

other person’s nayal service shall be guilty of an offence againstithis -
section. =g i i -

. (2) Any person who has in his possession without lawful authority
or excuse (the proof whereof shall lie on him) any such document as
aforesaid or any official document issued in conuection with the mobiliza-
tion or demobilization of any of the armedrlforces of Nigeria or any
member thereof, shall'be guilty of an offence against this section.

' (3) Aﬁy-person{ guilty of an offence against this section shall be
liable on conviction to a fine not exceeding fifty pounds or tqs imprison-
ment for a term noffexceeding six months; or to both i

« (4) For the purposes of this section a document shall be deemed to
be in the possession of a person if he has it.under his control and whether
he has it for his own use or.benefit or for the use or benefit of another.

177.—(1) Any person who— _ P |
(@) without authority uses or wedrs any naval decoration, or any]|
- badge, wound stripe or emblem supplieg or authorised by the President|
. -or the beard ; or  * » 3. , :
.(¥) uses or wears any decoration, biige, wound stripe or emblem

so nearly resembling any naval decoratidn, or any such badge, stripe or
emblem as aforesaid, as to'be caleulatéd to deceive ; or ;
" (c) falsely represents himself to be a person who is or has been
entitled to use or wear any such decoration, badge, stripe or emblejn
as is mentioned in parggfaph (@) of this section,
shéll be guilty of an offence against this section : - ,
Provided that nothing in this subsection shall prohibit the use or
wearing of badges, emblems, broches or ornaments representing them.

-

r

.

_ (Z)iAny person who purchases of takes in pawn any naval decora-+
tion awarded to any member of the armed forces of Nigeria, or solicits ¥
or procures any person to sell or pledge any such decoration, of acts”
for any person in the sale or pledging thereof, shall be guilty of an ofence §

- against this section unless he proves that at the time of thé alleged”

45

offence the person to whom the decoration was awarded wa.g dead or -
had ceased to be’a member of those forces. A\ . ¥

?
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(%) Any'persdn guilty of an’ offence’ against this section. shill he 5

liable 6n conviction to a fine not exceeding fifty pounds or to imprisen;

]

ment for a term not exceeding three months, or to both.
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_ 1_78.‘—{1)' An}". pefson iwho shall, without the Rrevioué consent
of the commanding officer, bring on board any naval ship any spirituous

.

or hover about any such ship for the purpose of bringing on board,

* or fermented liquor of any ddscriptiOIJIilor without %}1&]} consent approach -

" giving or selling spiritous or fermented liquor,:shall be guilty of an 35

+ . offence against this section and shall be liable orf conviction to a-fine

- not-exceedi

W

el g

(2), Any officer or petty officer of the navy miay, with or without

ratings or persons under his comingnd, search any vessels hovering 10

about or approaching acy ship of thg navy, in circumstances giving rise”
to a reasonable Suspicion that an offence under subsection (1) of this .

"section is intended ; and if on search any such liquor i fourd in or *

upon such vessel, thé officer or petty officer may seize it, and such liquor

Evidence -

'179.—(1) The following provisions shall have effect with respec

to evidence in proceedings under this Act, whether before a ;couﬁ"
martial, a civil court or otherwise, = s 3 U b

k

(2) A document purporting to be a copy of the attestation paper
signed by any person and to be certified to be a true copy Ly a person

» stated in the certificate to have the custody of the attestation paper shall

be evidence of the enlistment of the person attested; ; .
(3) The attestation paper purporting to be signed by a person on _

his enlistment shall be evidence of his having given the answers to 25

questions which he is thercein recorded as having given.

(4) A letter, return or otlrer document stating that any personji‘f

(@) was or was not serving' at any specified time or during "any
specified period in the navy or the reserve or was dischiiirgcd, from
the navy or the reserve at or before any specified time ; or &

(6) held or Jid not hold at any specified time any specified rank
‘or appointment in the navy or the reserve, or had at or before any
specified time been attached, *posted or, transferred to any naval .
ship or establishment, or at any specified time or during any specified -
period was or was not serving or held or did/ not hold any rank or 35°*
appointment in any particular country or placi-;;l or ’

- (€) was or was not at any specified time authorised to use or wear |

.

30

- -

any decoration, badge, wound stripe or emblem, 1 . [ .

shall, if purporting to be issued by or on behalf of the comniander,
be evidence of the matter stated in the document, . 40,

" (5) Arecord made in any service book or other docurhent prescribed
by regulations under this, Act for the purposes of this subsection,
being a record made in fursuance of service law or regulations, or <
otherwise in pursuance nf,fp naval duty, and pl'.lrporting to'.be signed by
the commanding officer or by any person whose duty it was to make 45
the record, shall be evidence of the facts stated therein; and a copy

of a record (including the signature thereto) in any such booksor other
document as aforesaid, purporting to Be certified to be a true copy by’

a person stated in the certificate fo have the custody of the book or.
original documert. as the case mag be, shall be evidence of the record. ‘50

i

. "

ng ten.pounds or imprisonment for a term not exceeéling h o
‘three months, or to both. : % ' 3
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. shall be eudence of the matter stated-in the certificate.
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" lawful custody of the commander or(of any person having the lawful

1 ' |
(6) A document purporting to be 1ssued by order of 'the board or
the_ commander and to contain instructigns .or:orders given or made
by the board or the commander shall gn
the’ instructions or making of the orders dnd ‘oftheir contents.

(7) Aicertificate purportidg to be istued by or on behalf of i
board or tii¢ commander and stating—

(a) that a decoration of a description’ specxﬁed i or annexed to
the certificate is 2 nayal decoration; or = - :

(b)- that a badge, wound stripe or ‘emblem of @ deacnpuon specified
in or annexei to the certificate is one supplied or authorised by;the
~ President or tfi'f, board, . - é - _ .

(8) A certificate purporting to be 51gncd bya pempn s commanding
officer or any officer authorised by him to give thcg;:crtmmte and stating
the conténfs of, or any pdrt of, standing orders ot other routine orders

of a continuing nature made for any naval ship 6r gaval establishment. .

]shal] in the proceedings ag*‘émst the said person be cy: idence of the matters
stated in the certlheme 4 .

180.—(1) \’Hu.re a pursen Subject to this Act has been' tried
before a -civil court (whether at the time of the trial he was so subject
or not), a certificate sxg*{ned by a judge or a magxstrate and ‘stating all
or any of the following matters— :

(a) that the said person has been tnéﬂ befo@g the court for an ™

offence specxtgd in the cemﬁcate 4 i
Bl

(b3 the result-of the tnal

(¢) what ]udgmenr o} ordcr was given or.made by the court ; b

(d) that othir offences spgmﬁed in the certlﬁcate were taken' into
consideration at the trial, . -

shall for the purposes pf this ‘Act be evidence of the matters st';lcd in

thc certificate. ; ‘

(2) A documént purp rhng to be a certzﬁii‘atc unider this. section
and to“be signed by a judge or a magistrate shall, unless the contrary
is shown, be deemed to be such a certificate. :

;mdence of the giving of

g
o e
ks

t 3

Proof of
outcome  of
civil tnal.

e

[ = ..‘-

181 -—{1) The original prncef.dmgs of a court marual unde.r c:cnm}nl Evidence ol

law purporting to be signed by thé president of the court and being in th

custody thereof shall be admissible in‘évidénce on producblon from that
custody.

(2) A document purporting to bcla copy of thc original proccedmga-
of a court martial under service law or any part thereof and to be certified |

by the commander or any person authorised by him, or any 6ther person
having the lawful custody of the proceedings, to be a true copy shall be
evidence of the contents of the proceedings or the part to which the

- document re]ftcs, as the case may be. N

(3) "Fhis section apg‘lcs to! evidence given in any court, whether
civil or criminal. :

A

]

2

proceedmgs 4
of court
martial.
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. Reductions in Rank ;
182.—(1) A chief petty officer shall not be disrated except by
sentence: of a court martial under service laweloi' by order of %13 Com-
mander, : : _ 3
. (2) A petty officer shall not be disrated except—
: (a) by sentence of 2 court martial under:‘?’ervica law ; or
(b) in the case of a petty officer 4r a ledding rating, by award or
order of the commander or of an.officer by whom the commander’s
powers of disrating are exercisable by virtue of this Act jor |
.. (€) in the case of an able rate, by, dward or order of his comimanding
officer. ; i o L .
(3) Where it appears to the commander that a:chief petty officerora
petty officer or a leading rating is unable to perform satisfactorily the
functions of his rating, the commander may by order reduce the chief
petty officer or petty officer to such rating as may bespécified by theorder
or to ordinary rating ; and where it appears to'a commanding officer that a

10

15

leading rating serving under his command is unable to perform satis-

factorily the functions of his rating, the commanding officer may by order
reduce the leading rating to ordinary rating. '

(4) The commander may by order direct that the powers conferred
upon him by this Act to disrate any pettylofficer or a leading rating,
may be exercised by officers not below the tank of captain under whose
command the petty officers are serving ; and references in those sub-
sections to the commander shall be construed accordingly.

(5) For the purposes of this sectipn disrating does not include

reversion from acting rate.

Miscellaneous Provisions ¥ j

183.—(1) Where a person in naval custody when charged with,
or with a view to his being charged with, an offence against Part IV or
the corresponding provisions of any other service law, it shall be the
duty. of the superintenden{ or other pérson in charge of a civil prison, or
of the person having charge of any Eolice station or other place,in which
prisoners may be lawfully detained, upon delivery to him of a written
order purporting to be signed by the commanding' officer of the person
in custody to receive him into his custody for a period not exceeding

seven days. 3

. . A . y - . . (
(2) In this section “‘civil prison” has the meganing ascribed to it in
section one hundred and thirty-six of this Act. -?E A

= ' i h : z ’

184.—(1) Every assignment of or charge on, and every agreement
to assign or charge, any pay, naval award, grant, pension or allowance
payable to any pcrsrg;x\m respect of his or any other pension’s service in
Nigeria shall be void. '

(2) Save as expressly provided by this Act, no order shall be made
by any court the effect of which would be to restrain any person from

“receiving anything whiekf by virtue of this section he is precluded from

assigriing and to direct payment thereof to another person. '
(3) Nothing in this section shall prejudice any enactment providing
for the payment of any sum to a bankrupt’s trustee'in bankruptcy for

) ) %{
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185.—(1) An officer of a rank not below that of lieuténant-com- Power of
" mander (l'lﬁ\ this Act referred to as an “‘authorised officer’”) may, outside "'"'m‘;’; m]?:{ﬁ‘
= o ; 1.0 fe A cers e
Nigeria, tdke statutory declarat@ns from persons subject to this Act. statutory
(2) A document purporting to have subscribed theretp the signature decharitiung:
5 of an authorised officer in testimony of a statutory declaration being
taken before him in pursugnce of this section apd containing in the
jurat or. attestation, a stateqtcnt of the date on which and the place at .
which the declaration, was taken and of the full name and rank of that ¥
officer shall be ﬁil.tm_ itted in evidence without proof of the signature being
10 thf signature of that officesf or of the facts so stated.
% ) '
PART VIII—RESERVISTS AND PENSIONERS
186. Notwithstanding the provisions of section one hundred and  Reservists
ninety-four, this Part of this Act shall apply— : and pen-

: : sioners,

! (a) to every officer or rating who by virtue of this Act, is 2 member

15 of the reserve ; and ' . ) ) .

(b) to every person who having served as an officer or rating in the |
nayy is in receipt of a pensiof or annual allowance in respect of such
i service, and in this Act is referred to as a pensigner. '
5 187.—'(1)-5Ev-cry reservist shall be liable to be called put for training  Annu

20 at such a place and for such periods not exceeding twenty-eight days in  traming,
apy one year as may be specified in regulations made under section onc
hundred and ninety-three of this Act. nl :

- (2). Every reservist may, during any training for which he may be
called out, be attached to and trained in any ship, vessel or establishment.

25 188.—(1) The President may, at any time when occasion appears  Calling out
to require, call out reservists and pensioners or as many of them as he  of reservists
thinKs necessary, to aid the civil power in the preservation of the public ~nd pen-

A . : i sioners to and
peace, the civil
. (2) Reservists and pensioners called out for service udnder .this =~ POW¢™
30 scction shall not be liable to serve at any one time for a period exceeding
twenty-eight days. o Yo ; ' |
e 1 t .{' -3 S 'i i ’
189.—(1) In the event of a state of war being declared gr of in- Calling out of
surrection, hostilities or public emergency it shall be lawful#for the reseryistsand
President, by proclamation, to call out any reservists and pensighers on L"'“-‘“f::gf .

35 permanent service. The President may, in any such proclamation give, R v
or-authorise the Minister to give, such diredtions as may seem necessary
or proper for callin gj out such reservists and-pensioners. ) ;

u ’ s, ] v 4
(2) A proclamation under this section and directions given in '(
. pursuance thereof shall be obeyed, and every reservist and pensioner

40 called out by such directions shall attend at the place and time fixed by
_those directions, and at and after that time shall be deemed to be called
out on.permanent service. i

(3) Every reservist or pensioner when called out on permanent
service shall be liable to serve as an officer or rating.of the navy until he
is released or discharged.
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" apply to persons otherv. ise suh_}ec to naval law under this Act.

4 i
190.—(1) Any reservist or pensioner who, without leave lawfully
granted or other reasonable excuse, fails to appear at the time and place
appointed for annual training, or W hen called out to aid the civil pov. er
or on permanent service, shall—

(a) if called out on permanent service, be guilty, according to the
cirsumstances, of desertion within the meahmg of section forty-nine
of this Act or of absenting himself without leave within the meaning

of section fifty ofthis Act ; or 5
(d) if called out to aid the civil ‘powér or for annual training, be

guilty of absenting himself w ithout leave within the meaning of
scctlon fifty of this Act. -

2) Any reservist or pensioner who cormits-any offence under this;

=

secnon shall be liable—

(a) to be ‘tried by court martial, and, on conviction, to suffer;
imprisonment for a terny not exceedlng two years or such lws pumshv-
ment as is provided hythis Act ; or

(h) to be tried by a maglstrate s court and, on conviction, be liable

e

to a fine rjot exceeding fifty pounds; or to 1mprlsonment for a term not

exceeding two years.

(3) Section eighty-five and sections qne hundred and sfxw—sm to
one hundred and Seventy inclusive shall apply to *evervists and pen-
sfoners who,commit, or are alleged to have committed, or are resonably
suspected of ha,\'mg comunitted, offeince against- this section as they

-

191. "Where a reservist fails to appear at the tinh and place appomted
for annual training or where a reservist or pensiones fails to appear when

called out to aid the civil power or on permanent service, and his absence

continues for not less than twenty-one clear da}s an entry of such

absence shall be made by an officer in the service books preacnbed by
regulations made under this Part of this Act and such entries sha]l be
prima facie q_ndence of the fact of such absence. -

192, A reservist or pensioner may be discharged by the commander
at any time*during the curtency of any term of service as a reservist or

pensioner, as the case may be, in’ accordance with regulations made
under this Part'of this Act.

193. The President may mahe regulations mth respect to. the
government and discipline of the reservists and. pensioners, and, without
prejudice to the generalm of the foregoing regulations may provide
for—

(a) the calling out for training of reservists ;
() the-calling out of reservists and pensioners to aid the civ 11 pow'er
and on pérmanent service ;

(¢) the pav of reservists.when on the reserve and for the pay of
reserv. xsts and pensioners when called out undeghla Part of this Act ;

(d) requmni‘r reservists and -pensioners to regort themselves from
. time to time, and to obkain the permissionsof thé ¢ommander, or such
“other officer so authorized by regulations, beforé leaving Nigeria ; an

(¢) any matter which is required by this Part of this Act, to be
presv.nhed

-
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PaRT IX.—APPLICATION QF THE ACT AND SUPPLEMENTARY,PROVISIONs
' Application : i -
194.—(1) The following persons shall be subject to this Act-- * - Application
(a) officers and ratings of the navy ; of the Act.
5 i(6) officers of the reserve, ‘g\d pensioners when call;ed out on

service ; and y :

2 l(¢) reservists called out for training, to aid. the civil POWer Or on
Ipérmanent service ; : i

. %4(d) pensioners called out to aid the civil power or on- permanent

i

10 . sérvice,

gt (2) This Act shall ‘apply to tHe persons subject thereto §nder the
2 provisions of this section and in relation to the units raised under this
. Act as well outside as within Nigeria. *

Application '

; 195.—{1) The provisions of this or any other Act in sa fal; as they  of the Act to

‘15 contain or refer to the word “rating” or other word importing reference  women. .

to persons of: the malé sex only as, or as having been, members of -the
navy and accbrdingly subject to service law under this Act, shall have &
effect as if for any such word there had been substituted therein words
having a like meaning in otherirespects but importing a reference to
20 persons of either sex. . i ' .
(2) In relation to women members of the navy, this Act shall have

effect subject to the following modifications— { \

(@) so much of Parts I, I, III and VIII as relate to service in, and
transfer to, the reserve shall not apply ; R

25 (b) the punishment of extra work or drill specified in the First

Schedule shall not apply ;

(¢) references in sections two hundred and two.hundred and two &f
this Act to a widow shall be construed as references to a widower.
196.—(1) Subject to the modifications specified in subsection (2),of Application
30 | this sectiod, where any unit js on active service, and a person is emploged: ! the }‘ i
in the servige of that unit or any part thereof or accompanies such unit or 0 cviltina.
part thereof and is not otherwise subject to service law, Part IV of this
Act shall apply to the person so employed or accompanying the unit as
the said Part applies to members of the navy. ‘

T -

53 (2) The modificatjons referred to in subsection (1) of this scution

are as follows :(— -0 i _

(@) the punishments which may be awarded by a court martial sh;ﬂl\
i-include a fine, but shall not include any other punisly-nent"less than
i imprisonment ; Wy TN )

4 40 (b) the punislfrﬁcnt which may be awarded where a charge is dealt
%

with summarily shall, in the case of any offence, be a fine not exceeding
ten pounds, but no other punishment ;

{¢) the following provision shall have effect in substitution for
. subsections (2] to (4) inciusive of section eighty-five of this Act, that is
45 to say that a person may be arrested by a provost officer, by any-ghief -
- petty officer or petty officer legallyt exercising authority uﬁ-.’{_e a
prbvost__?iﬁcer or on his behalf, or by order of any officer ; 1
' . i : 4



C 202

1964, No. Navy p

¢ ;
__A'pplicgtinn
df the Act to
passengers,

el
1

Sy 3
ol A
Ratings on.

enlistment to -

register the
name ;)f
person; to

whom- estate .

is to be paid
in event of
his dying -
intestate.

- Ratings’
_wills : special
Provisions.

(d) the provisions of this Act relating to the investigation of, and
summary dealing with, offences shall, save as otherwise expressly
_provided, apply as they apply to ratings;

.~ (e) for the purposes of the provisions of this Act relating to the
investigation of offences, the commanding officer shall be ssuch office ,} 5
as may be; appointed by an officer authorised to.convene a court
martial; ' ¢ Bl B

(f) for refererices in sections one hundred and twenty-th.ée and one
hundred and twenty-four to being, continuing, or ceasing to be subjéct.

‘to naval law-under this Act there shall be substituted references to: 10
being,: continuing to be or ceasing to be in such circumstances that
Part IV applies, and subsection (3) of section one’hundred and twenty-

three shall not apply. « i v
(3) Any fine awarded by virtue of this section, whether by a court

martial or the commanding officer, shall be recoverable as a debt due to 15
the Government of the Federation. : . ‘

197.: The provisions of Part IV of this Act shall, to such extent and
subject to such modifications as may be prescribed by regulations
made by tiie President, apply to persons embarked as passengers on
board ships or aircraft of the navy (not being persons who are subject 20
1o this Act by virtue df any’of the provisions of this Act or are subject to-

military, or air force law), as they apply to p(rét’ans subject to this Act:
- Wills and Distribution of Broperty
198.—(1) Every rating on enlistmeht shall' declare the name of thé

g

- b
’f‘

* person or persons to whom, in event of his dying without ha¥ing made 25
a valid will, any money or personal property due or belonging to him

should be paid or delivered ; or a rating may direct that his estate is to be
administered by the customary court (by whatever name called) of some
named place according to,the customs of his tribe. - The name of such .

person or customary court shall be récorded on his attestation paper, 30
-and the record shall be verified perioditally. It shall be the'duty of the o

rating to report any alteration in the record which he wished made.

(2) Any officer of the navy or of the Accountant-General or any
public department, having in his or its-charge or control any pay,

aceumulations of pay, gratuity or other allowance, or any personal 35 -

property or money belonging to anysrating dying intestate who has
complied with the above eonditions, may pay. or deliver the same to the

person whose name has been recorded, or €da customary court of the

place named by the rating, in the manner prescribed. "

199.-(1) Any will made by ‘a rating shall be valid for disposing 40

of any money or personal property which is due or belonging to him at
his decease if it is in writing and signed or acknowledged by hing in the
presence of, and in in his presence attested by one witness, being an ~
officer of the navy of any government medical officer. . The will shall be
deemed well made for the purpose of Leing admitted to probate, and the 45
person taking out representation to the testator under such will shall
exclusively be deemsed the testator’s representative with respect to the
money or personal property,thereby bequeathed. _ -

(2) Any officer of the navy or of the Accountant-General or any
public department, having in his or its charge or control any pay, 50

_accumulation of pay, gratuity or other allowance, or any personal

propeF}- or guoney belonging to such testator, not exceeding in the

v . |
]

i -

- e e



Nﬂ‘l)‘_)’ 3 . 1964, NO._

C 203

aggrcgatc the value of one hun dred pounds, may pay or deliver the same  *.

to any person entitled thereto under the will, or to the person entitled

to procure probate of or administration under such #ill, although-

probate or administration may not have been taken out. ' ) +
5. (3) If the value of the money and personal propetfj' exceeds one. ;

hundred pounds, the paymaster or other officer or public department,

having: charge or control thereof shall require probate or administration .

to be taken out and thereupon pay or deliver the said money and effects

to the legal rcpresentame of the deceased. S :

10 200. If any rating dies “ﬁ%}ut having complied with the ‘sequlre-' “ Distribution
ments of this Part of this Act as to the disclosure of pext. of Kin or has incase of
not made g.will valid under this or any other enactmerit relating to wills ;i:f“l;"’::d
and for the tine being in force, any officer of the navy or the Accountant- st iy

Geaeral or-any public departmént having in his or its. ch'lrg@"bz control

15 money or personal property of the deceased may, with the concurrence:

. of the commander-or an officer acting ‘on behalf of the commandcr,
pay or deliver such money or personal property to‘any cl'umant who
proves to the satisfaction'of the corhmander or such officer, trelatlonshlp

- as the widow of the deceased dr the child or other near relative of the

20 deceased, as the casé may be, according, to the rules of succession of the
tribe to which the deceased _belonged.. If there are more of such

¢laimants than one, payment or delivery may be mgde in such shares

and proportions as the claimant would be entitled fo receive under.the
. rules.of succession preyailing among such tribe, or as ‘nearly as may be.

25 _ (2): Where the rating was a moslcm, the distribution of the gstate

may be carried out by the dlkali's' caurt of: the district, from which the

deceased person came, and thes alkalishalt be responsible to the regional
Administrator-General or the Federal Administrator-General as the
case may require, for the carrying out of the distribution in accordance
30 with Islamic law. If there is no such court in the ‘cj{stnct, the distribu-

tion may be mﬂge as nejrly as may be in 1ccordancc th suth law.
i

201. -—-(1) “{hcre probate of the wﬂl or adr‘mmstmtmn with or.

without the will annexed of the estate of a dcccased r:'1tmg is not taken
out, and an officer ofthe*navy, ‘the Accﬂunlant»Gcrgeral or officer of any
35 pubhc department, before d1sp031ﬁg of the money dhd personal property
of the deceased has notice of any debt due by the deceased, he ‘shall,
anything to the contrary in: thi§ Part of this Act notwithstanding, apply
- _such money and property as. m;w remain in his apthority or control, or
\so much thereof’as may be requisite in or towards the payment of such

40 debt, if he is satisfied—

4'_-"‘ (a) that the claimant has proved. the debt to the satisfaction-of the
' commander or of the.officer acting on behalf of the commander ; and
(5) that a demand for the payment tof the chbt was made within one

yéar after such death ; and

45 (c) that the debt was incurred within thrcc years bcfnrc the death -

of the rating. .
- (2) A pefson claiming to be a crcd::or of a deceased rating sh'!ll not
be entitled to-obtain payment of his debt out of any money in the hands

v of any officer of the navy or of the Accountant-General or any public -

. 50 depa.rtment, except by means of a claim on any oﬁiég.-r rcsponsﬂ;ﬂc fora
ratmg’s pay, and proceechngs thereon under and in accordance with this

2 L
i ., 5 : '
w

x
5
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Act. If the estate is being administered by a customary court, ‘any
government debt shall be paid by the officer concerned before the balance
of the estate is passed to the customary court, and that court shall there-
after be responsible to see that all other debts are settled before final
distribution of the estate of the deceased rating under this section.

202. Where money or personal property of a deceased rating or
any part thereof is paid or delivéred to any person recorded as next of
kin under this Part of this Act or as beneficiary under. the will of the
deceased or as his widow or chilr% or otherwise in accordance with this

Act as a near relative, any creditér of the dect d shall have the same

rights and remedies against the pErson to whom fhe money or, personal,
property is paid or delivered as if such person hid received ‘the money

or personal property as legal pejgm)nal representative of the dﬁéf_:ased,

~ 203.—(1) Subject to the plro»_'il__sions of thi§ section, if:_:mon'ey or .
personal property belonging to a deceased rating, or any part thereof,

remains for one year undisposed of or unappropriated, and without any

valid claim thereto having been made, it shall after conversiof into cash °

where necessary, be paid over to the Accountant-Geneéral and b applied

towards forming a fund for the benefit of ratings and ex-ratings 'f the

navy who are in distress, or for the benefit of the navy generally,®r for
charitable purposes. v

(2) The application under the foregoing subsection of any.such
maney or property or part thereof towards such fund shall not be a bar

. to any subsequent claim by any person, éstabi_isheﬁ within twelve months

Application
of money,
" etc., in case
" of desertion.

i 7

Uniforms,
and decorn~
tions of 4
"deceased 4
‘rating.

Power to
make
regulations
generally, -

- made out of such fund in accordance

after such application. .&

(3) The Minister after consultation with the boafd, ‘may make
regulations for the formation of the fund and any disbursements may be
with the regulations. © The regu-
lations may provide for the fund to be identical with the Ni gerian Navy
Benefit Fund under this Act or for the fund to be a separate fund
administered for the purposes of this sestion. . )

"

204. "Money or other property of a deserter under this Act in
charge or control of an officer of the navy; the Accountant-General or
- any public department’ shal] be’ disposed of as nearly as may be in
~accordance with thé provisons of section two hundred and one of this Act

*or as may otherwise' be prescribed under this Act, and if that'section is
‘invoked it shall have effect accordin gly. ; :

205. Notwitpsganding :m'_\" other prgivisions of this Act, uniforms,
medals and decofations shall not comprise part of the personal estate of
any ‘deceased rating for the purpose of satisfying claims of creditors or

for any of the purposes of administration under this Act or otherwise,

and they shall be delivered to and
authorised by him and he disposed
cribed. .

held by the commander oi officer-
of in such manner as may be pres-

_ Miseellaneous = 2 G 8
- - i 3 . b,
206. The President may in any case not otherwise provided for

under this' Act make regulations generally fory prescribing or providing
for an act, matter or thing. v

i

-
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. 207.—(1) Any power conferred by this Act to make regulations,
rules, orders or other instruments shall include power to make provision
for specified cases or classes of cases, and to make different provisions

for different classes of cases; and for thespurposes of any such instrument

classes of cases may be defined by reference to any circumstances
specified in the instrument. o

(2) Any such regulations, rules, crders or other instruments as
aforesaid may impose conditions, require acts or things to bé performed

Poters

_exercisable
in subsidiary
legislation.

or done to the satisfaction of any person named therein whether or not
such persons are members of the navy,” empower such persons to issue

‘orders either orally or in writing requiring acts or things to be performed

or done or prohibiting acts or things from being performed or done,

and prescribe periods or dates upon, ‘within or before which such acts

or things shall be performed or doné’or such contitions shall’be fulfilled

. 208.—(1) In this Act the expression “on active service” in relation
to any unit means that it is éngaged in operations against an enemy, and
in relation to a per;fn means that he is serving in fpr with such a unit
which is on active sérvice. > ( :

(2) Where it appears to the President that, by reason of the immi-
nence of active service or of the recent existence f active service, it is

- necessary for the service of the public that a-unit %hould be deemed ta

be or continue to be on active service he may declare that forsuch period,

* not exceeding three months, beginning with the coming into force of the

. to be, on, active service.
‘ w w

45

declaration as may be specified therein that unit shall be deemed to be.

on active service.
* (3) Where it appears to_the President that it is necessary for the
service of the public that the period specified in a declaration under

%
Fa

and provide for appeal against any such order, requirement or direction.

. - Provisions

as to active

service.

subsection (2) of this section should be prolonged or, if previously -

prolonged under this{subsection should be further prolonged, he may-

declare that the said périod shall be prolonged by such time, not exceed-
ing three months, as may be specified in the declaration undet this

subsection. “- ;e

(4) If at-any time while any unit is decmed to be on active.service
by virtue of the foregoing provisions of this section, it appears to the
President that there is no necessity forithe unit to continue to he treated
as being on actjve service, %c

operation of the declarationfthe unit shall cease to I?c, or to be deemed
3 :

209:‘An utﬁflgr*or deterrnination by a naval officer of naval authority
may, unless otherwise prescribed bysrules or regulatiéns made ‘under

-

this Act, be significd under the hand of any officer authorised in that

behalf ; and any instrument signifying such an order or determination-

5

and purporting to be signed by an officer stated therein to be so authorised:

shall unless the contrary is proved, be accepted by all courts and persons
as sufficient evidence accordingly, :

210.—(1) All fines awarded under Part IV and section nc hundred
and ninety-six of this Act shall be paid over ta the Accountant-General

‘and be applied towards: forming a-fund _t;i be known as-the Nigerian

Navy Benefit Fund for the purpose of making money aailable:to the
benefit of ratings and ex-ratitiprs of the navy who are in distress; or for
_thq.beneﬁt of the navy generally, or for charitable ‘purposes.

] . l’

f.

¢ may declare that as from the coming-into.

B
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orders,
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v & (2) The minister, after consultation with the bodrd, may make

e regulations for the formdtion of the berefit fund, ‘and any disbursements - &
may be made out of such fund in accordance with the regulations.

-'Ré!fhfﬂ of 211, Officers of the navy shall have and enjoy the like powers,
e rights, immunities and privileges as are by any means conferred upon 5.
§ o and enjoyed by commissioned officers of any other of the armed forces

of Nigéria. . e Sy
Application 212.—(1) The President may, by order, apply, with allnecessary

ofother Acts. 1, difications and adaptations, in rtlation to the bodrd, the chairman of

the board and the navy (as well officers apd rating property and 10
institutions) any of the enactments relating to the Army Council, the ! o
Minister of Defence andito the Army (as well officers and other ranks
as military property andinstitutions). Cod
(2) Where any endctment is "to be applied under the foregoing.
subsection,. the expression ‘‘enactment” s%ll include any enactment’ 15
conferring powers, rights, exemptions or abatements from taxation or * .
immunities, or imposing duties or disabilities on such officers or airmen;- -
_ or other rarks, as thecase may be. % ‘ ;
Repeal and 213.—(1) The enactment set out in the Fourth Schedule to this _
,tm?.‘t."’“"]- Act are répealed to the extent speciﬁed in the second column of that 20
“provisions. Sobadele: o _

(2) The transitional provisions set out in the Third Schedule to _
this Act shall have effect in connection: with the repeal of the Royal
Nigerian Navy Act, 1960. - - ,  Ea T

L)

S

* Savings. 214. Notwithstanding the provisions of subsection (1) of section’ 25
. g two hundred and thirteen of this Arct all ratings who were raised under the e
Royal Nigerian Navy Act, 1960, &and serving in the navy on the day on. . ‘<.
which this Act comes into operition shall be deemed to have been,
enlisted under this fAct but such ratings shall not be required to serve in
- the navy for a longer period than that for whichtthey were réqui:fcd to 30

R serve at the time of their original enlistment or refengagement.

. p : 7> : _
Interpretae 215.—(1) In'this Act, unless the context otherwise requires— _
R T “Accountant-General”’ means " the Accountant-General of the ¥ -

Federation ;

. _ _ a
“acting rank” means rank of any description in the navy and how- 35"
ever called and being such that a commdnding officer may, with or
without preferring a charge under this Act, order therholder to revert
to a lower gank-or to his substantive rank as the ¢dse may be, and
“acting chirz;‘ petty officer” and “‘agting petty officer’”” shall be construed
accordingly ; ® e .

“aircraft” means any machine for flying, whether propelled by
& mechanical means or not, and includes’ any machine of the type
gknown as a hovercraft as well as dany descriptior of balloon ; = ¥ .
- 2. - X - - i . - & ; ) -‘ L3 .
¢t “the air council” means the air council estat lished under section
three of the Air Force Act, 1964"; - R .

“aircraft material” includes—

(a) parts of, and. components of or accessories* for, aircraft,
whether for the time being in aircraft of not,

45
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(b) engines, armaments, ammunition and bombs and othdr
missiles of any description in, or for use in, aircraft, -3

(o) any otlier {gear, apparatus or instruments. in, or for use in,
aircraft, =, /- ff 2 e
.(d) any apparatus. used in connection “with-.the taking-off or
landing of aircraft or for detecting the movement of aircraft, and
- (¢) any fuel used for the propulsion of aircraft-and any material
- used as a lubricant for aircraft or aircraft material ; _
. “‘aircraft papers’ includes books, documtents, forms and writings
of whatsoever description and whether or not relating to the flight of
the aircraft when captured or to any other flight, which are delivered
up or found aboard such aircraft ;
“the air force’” means the Nigerian air force raised under the Air
Force Act, 1964 ; : o : :
"". * . 1) 3 ' i " ] - - .
dir signal” mearls any message, signal or indication given, by any

‘means whatsoever, for the guidance of aircraft or a particular aircraft ;

“allied forces” medns military, aval or air forces of any country
allied to, or associated with, the Federation and includes any Common-
wealth force; g :

“armed forces of Nigeria” means any df the military, naval and air
forces raised by the Goverfiment of the Federal Republic of Nigeria ;-

“the Army” means the Nigerian army raised. under the Nigerian

 Army Act; 1960 ;

P 11y A . H .1
“the army council” means the Nigerian army.council established.
under section six of the Nigerian Army Act, 1960 ; :

“arrest” includes open arrest ;

. “before thesenemy”, in relation to a person, means that he is in - -

action against the enemy or about to go into action against the enemy
or is under attack or threat of imminent attack by the enemy ; . '
: 1 :
“the board” means the Navy Board cstabh’%
three'of this Act; |, - :

. “Boards of Inquiry Rules” mezns rules regulating boards of inquiry
" made under this Act ; , o T My k

“ciyil court means a court of cofhpetent crjminal jurisdiction, but
does not include any customary ieourt by whatever, name-called ;

“civil offence” has the meaning assigned to it in subsection (2) of
section eighty-two of this Act; _ :

“‘commanding officer”, in relation to any person, means the officer
commanding the unit to which the person belongs or is attached ;

“corresponding rank”, in relation to any rank of any other of the
armed forces of Nigeria or an allied force means such rank in that
force as may be declared under this Act to correspond with a rank
under tBis'Act ; _

“court martial”, save where expressed to be under servicelaw, means
a court martial under this Act-; b

“damage” and cognate expressiohs include destruction ;

"“date of attestation”, in relation, ta any person, means the date on
which he is attested as having enlisted in the navy ; /.
- . J

5

hed under section
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] . ¥ Fi b
“decoration” includes any medal, fhedal ribbon, clasp and good
condiict badge ;
“desertion” shall be construed in accordance thh subscctzon ,(3)
+.0f sectxon forty-mne of this Act ;

“enemy"” means all persops engaged in armed operanons agamSt
Nigeria or allied forces, and includes :mned rnutme:ers, armed rcbels,
armed rioters and pirates ;
‘ “executive officer” means the ofﬁccf carrying out the executive
: _., dutseg of the Shlp or establishment ; :

: Jimprisonment rules” means ru}cs regulatmg imprisonment made
'by the President under this Act ;

“independent command” means a ship whose officers and men are
appomted or drafted direct to her and borne on her books ;

_]umor ‘rating” means a rating. enlisted in accordancc thh the
pro*nsmns of subsection, (2) of secfion sixteen ; .

“the Minister” means the Mmlster charged w ith respons:bmty for
matters relatmg to q&ence 7 :
“‘the navy” means 'the Nigerian Navy ;

.. ‘maval service” means service under the provisions of this Act
otherwise than serv ice in the reserve ;

o Hzaly,
L 5 2y

aptt

“officer” means in relation to the navy, a person of or abo»e the
rank of cadet, and, in relation to any other .forces, means an officer
of rank corresponding to the said rank or any superior rank ; ~

“petty officer” includes chief petty officers and petty officers and
ratings of equivalent, statns in all branchcs, except when used as the
tlge of seaman ratings 3 ,

{'provost officer” rne'ans a provost marshal or offiger appointed to
exercise thg functions conferred by or under servici law on provost
officers ;-

“public”, when used adjectnally, means bclongmgﬁ to tHé Govern- -

"ment of the Federation or of any Region thereof, or to the government
of the country to which any allied force scnmg or operatmg in 2 \Iigena

bclong& 3

“rating” means a member of ths navy of or below the rank of chief

10

15

EE

25

30

petty officer, and references in this Act to-a rating, or to a rating of -

- any particular rank, include references to a spldier or airman of rank
correspondmg with that rate, as the case may be : :

“the reserve” means the body of naval personnel compriséd of thoseg

s persons who are 'subject fo reserve service or liability under this Acts% -

“service” when used adjectivally, means belonging to or connectcd
w1t11 the armed forces of Nigeria ; «

“seryice law” means this Act, the Nigerian Army Act, 1960, and
the Air Force Act, 1964, and ;ncludes the n‘uhtary, naval &r ajr fo;ce
law:’ ‘of any allied’ force :

“‘shlp" 1nc1udes any descriptign of vessel ; '*
“ships papers” includes hooks, documents, forms and wrmngs of
whatsoever description and w hether or not relating to the voyage of

the ship when captured or to any; nthcr voyage, which are deliv: ered
up or found aboard such ship ; _

* °° "“steals” has the meaning assigned to it in the Criminal Code ;
g : i ¢

-1.:"
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1

; . ! .
“stoppages” means in rélation to pay, the decovery by . deductions
S “from the pay of the offender, of a specified sum by way of compensation
. for any expense, loss or damage occasiened by the offence ; -
' - “tender” means.a ship or vessel -whosé officers and mer are

vessel being a parent ship or vessel ;

- imprisonment and no term or maximum term is specified, the person so

&

216.—(1) This Act may be cited as the Navy Act, 1964, and shall
come into- operation on a day to be appointed by the President by
15 order in the Gazette. ° SR T

(2) This Act shall pp‘]} ih_roﬁgimu_t the Federation.

S

t

- -
La

~ 5! appointed or drafted to and berne on the books of another ship or

“ ‘{‘ : i H
SCHEDULE$ © 3
. e FirsT ScHebure =~ Section 89
A. Officers who can tr%_i'atings summarily and their powers of sufnrﬁary .
; & punishment : i
§ £ ]
(£) Commanding officer of a ship or establishment if of
N ' the rank of I:'eu!enan_t or abovq_ : _
Punishment - . ’}‘I Qualification
1. Imprisonmdnt " Not éxckeding three calendar months.
’ . Warrant required . ¢ .
2. Dismissal from the navy Il. Warrant required .
3.-Detention". ~ Not exceeding three calendar months.
i | " Warrant required '
4. Disrating ., _ - Warrant required %
S. Reduction";&j 2nd class for Warrant required %
conduct *; - . : "R oy
6. Dgprivat-ion of loyal services = Warrant req&ii-cd‘
5 rdedal J! S i 5 .
.7, Deprivation of good con- Warrant required
: duct badges ., ou $5 .
i |I -'.4" 4 ' } ' L
»* %8, Severe reprimard by the Only to leading ratings and aHove
c:aptéinn . é . . i-.‘ o~ ' - _
\ 9, Extra work and drill * Not exceeding. 14 days
10, Stoppage of leave " Not exqeqﬂing 30 days
©« 11. Mulets  for . improper '
absence _
- v - 'r Ed
-&:‘~ .
B -1_1:: i
3 '

. '{.
“unit” means an ‘establishment, base or any other formation of
..., naval personnel which has been declared to be a unit by the board. -

- (2) Where by this Act it i provided that any person subject to °
10 naval law under'this Act shall beliable on conviction by court martial to

Short title,

commence-
ment and -
application.

v
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First ScHEDULE—gntinued ¥ ' . d ]
Pumfs};m'eni_- . 3 Q/Hal z:ﬁcafiofl o i
12. Mulcts of pay for drunken- R & E R
) - ness P ‘5‘5 ' £ L :
g lg Extra work or drill Not exceeding 7 days, and for not
K : longer than two hours on any one
i . : F., o & o '- n,
14. Reprimand . W T . L 5
" (5) Commanding officer of a'ship or establishment if below - -,
: g therank of livutenant . - TS
_ Pupishment = Qudlification | " ' .
H 9. Extra work and drill Not exceeding 7 days |~
) '10. Stoppage of leave 5 © Not exceeding 14 days |
11." Mulets for;improper absence . : '1 '
& 12. Mulcts of pay for drunken- - :
“ ness - ) y ; ?
+ % 13. Extra work or drill . Not exceeding 7. days, and for not
' : longer than two hours on.any one
’ i day ' ;
14, Reprimand W e s - o
’ (it7) Executive officer (if of the rank of commander) when delegated
with powers of punishment by the,commanding officer.
5 Punishment =~ _ Qualification ~ .
{9. Extra work and drill Not exceeding 14 days
_10. Stoppage of leave " Not exceeding 14 days
13, Extra work or drill _ Not exceeding*7 days and for not
_ longer than two hours in one day.
14. Reprimand o ‘
(iv) Ewecutive officer (if of the rank of lieutenant or above) when
delegated with powers.of punishment by the commandinglofficer.
Punishment .+ Qualification
9. Extra work and drill Not exceeding 7 days
& 10. Stoppage of leave . Not exceeding 7 days but not to chief
' petty officers or petty officers if
executive officer is below the rank
__ . of commander - " |3
" 13. Extra work of dxlill 4 Not exceeding” chiays and for not
: , % ’ 5 longer than twozhours in one day \
< 14, Reprimand o R -
(x) Officer of the.watch or day (if of the rank of lieutendnt or above)
when delegated with power of punishment by commanding officer, or a
deparimental officer of .the rank of lieutenant or above when,delegated .
with power by commanding officer 1o punish any rating of his department
3 for an offence in connection with the duties of that department but not
K" connected with the general duties of the, ship or naval establishment
? 13, Extra work or drill . For one day only and for not longer

% ‘ 5 : g ? - than two hours pn that day’ ¢



e

St

on e ey 4

ct ‘.é kS
3 ) ) - 1 b , & “i A!‘ ; - . ‘
v oo b - Navy. .5 1964, No. C 211
2 i i I —_— 5 ; : - N
B __?' - '-{ ’ i
. Fms*r Sc}mDULs——contmued
B. Warrant Pumshment R
" Punishments No.'1 to No. 7 abouc mqlunt'c (wk:ciﬁ may be known as ey ¥
warrant punishments)_shall not have effect unless & warrant is made e
out, approved as yequired by the ‘Schedule and formally read to the - :
_ % accised inpublic - -
' «C. Approval of y arrants is'required as follows :—
Pwmhmen{ Approvmg Auﬂ:onn‘
1. Imprisonment ﬁl The Commander . .
+ 2. Dismissal ,: _ - The.Commander - s ?
3. Detention . y» The Commander S -~ F
4. Disrating .. The commanger if in Nigerian bl
’ E: witers or if on detached service an
; officer of captain’s rank or above in L
e ' the case of a- Petty Officer or a
. :"71 * ’ leading scaman . t
5. Reduction to 28d class for ' The commandcr if in hxgunan
conduct . AT waters or if on detached service an_ ey s
S officer of the rank of commander or~ - ?
i above . 2
6. Deprivation ~ of  Loyal Ti:te cornmander /_’
‘Service Medal .
Depmntmn of good .con- The commandeg §f in Nigerian,
dgct baﬂges T witers ; if on detached service, an
; s 7 officer csf the rank of commander”
above may approve the deprimti
of one go%'d conduct badge.
{ " - | LS I
& IS : :
f %EéO’\“D SCHEDULE : .Secfwn t02
. . £y
Alrm:atwe Oﬁ'mces of w}nch Accused may be comucted by Court }Marrml
i Oﬁenre-‘.ﬂCharged Affernat:tre Oj?'enrfta ;
1. Communicating with or giving 1. Disc[osmg mermatmn-mth- -
mtcl.hgencc to the enemy, either out authonty | i T
‘with mtcnt to assist the enemy or . ; a4 %@ )
"Wlthout -guthorlt) : | . i
2. Any offence against subsecuon 2. Aoy offence against _sub-
(1) of section fon} two " section (2) of sectmn forty- -
- two :
“' w3 Str_ikinghissupéri'oroﬂiccr 3. (a) Lsmg »violence %aé his
1 3 . : superior officer: ozhenube_
2 - than by-striking him, or _
i (d) Oﬁ'ermg violence to his
_! ~| ~ superior officer. - :
| e !
i e B
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secuons one hundred and thirty-five and one hundred and thirty-six

_ and séction one hundred and eighty-two of this Act shall qpph as if

__fg‘ v L
s 4

e
‘4
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__Navy
i SEcoND Scéﬁbum—mﬁtmued
Oﬁ'eizce Charged ke Alternative Oﬁ'ence
4. Using violence tq his superior ' 4. Offering violence' to his
; officer otherwlsc ihan by striking superior jofficer
him ¢ P
‘5. T_Jsmg threatenmg lapguage to his . 5. (a) Using insolent language
© superior nfﬁcer to his superior officer, or
! (6) Behaving with contempt
10 his superior officer,
6. Using 1nsolent Ianguaga to his 6. Behaving -with contempt to
superior officer " his superior officer
Dlsobe} ing, in such 2 manner as. 7.’ I*'k:l:c:m'.nigl with contempt ;to
. to show wilful defiance of autho- " his supetior ofﬁccr ¢
4Tty -a lawful command given or '
"sent to the accused personally _
' 8. Desertion -8, Absencgwithouz leave
- 9. Ancmptiggqq desert 9. Absence without leave
Fi Y Stealii.g%gy p;ope;ty 10. Pﬂ*:'«audmeﬁay misapplying
L ¥ . 4 = the property e K .
i 11. Any offence under section sixty- 11. The caorresponding offence
three involving wilfulness involving ncghgencc
12. Any offence against subsectlon 12. Any offence ag\amst sub-
(1) of section su{ty—geven © - section (2) of section sxity-
seven -
13 Any offence against section sum- 13. The corresponding offence
eight inv olung striking involving the oﬂ'enng of
" violence ’
14, Any oﬂ'ence against section sixty- 14. The corresponding offen‘ce i s
*. eightinvolving the use of violence ~, involving the offering’ ‘o {
t  other than striking violence FE
THIRD ScHEDDLE = i Section'213 |
Trwmiwual Provisions ' ‘
* : 1. In this Hchedule *the old Act” means the Royal \1genan \a\)
® Act, 1960, repealed by ‘this Act.
2 —~(1) In relation to an offence agmhst any section in Part \' of the
old Act or against Part I of the Naval Discipline Act; 1957, sections
5 and 6 Eliz eighty-three to one hundred and twenty-two inclusive, sections one
hundred and twenty-nine to one hundred and thirty-two inclusive and
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* - where any proceedings for suchjan offence as aforesaid hat¥é been begu  *
before the date upon which this Act comés into operation, any step in the .

1

s

.

THIRD SCHEDULE—continued

the said section of the old Act had been contained in this Act and this
Act had been ia force when the offence was committed, and as if any
finding or'punishment having effect before tlie date upon which this
“Act comes into. gperation, and anything done before that day by virtue
“of or in relation tp such a finding or sentence, had been come to, awarded
or done-under this Act : s
. s ik = M SIS
Provided that nothing in this' sub-paragraph shalf rende an offence
capable bf being tried by court martial or dealt with summarily, if by

~ reason of the tim@ or place of the commission of the offence it could not

- have been so fricll or dealt with under the old Act.

[%) No t\i’it11st;1naing anything in sub-paragraph (1) of this paragi‘apiﬁ

proceedings taken after %hat day shall be deemed.to be validly taken if
taken in accordance with'the ¢ld Act and the rules fnade thereunder,

JE} F it

x ; ' ok S5 G e
(3) In section oné¢ hundred and forty-seven of this’ Act (which
pravides against trial for offences already disposed of), reférences to this |
Act or t6 any provision thereof shall be construed ss including

. respectively references to the old Act and to the corresponcféing provision
. - . i '.’_. :

thereof.

I s g

“3.- Where aftér the date upon which this Act comes into operation

~ a person is alleged —

- (a) _.m-.-ha\'é;_ cbrﬁnﬁtted an offence continuing over a period beginning |
befort?%hat day and ending thereon or thereafter ; or S ;
() to hﬁygcommitted'a_n offence between two dates falling within
such a periodj - & ; i §
apd the offdnce would be%grfe against a provision in Part IV of this Act
dl%it had been in operation at all material times, he may be proceeded

- against as if this Act had so been in operation.

’ : 5 i : : ) N
4. Any officer who immediately before the date upon which this

Act comes into operation was authorised to recruit or attest ratings shall, *”

without prejudice to any subsequent withdrawal of the authorisation,
be deemed without further authorisation a recruiting officer for the
purposesof Dart III of this Act. o
5. Any document made before the date upon which this Act comes
Lnto operation which would have been admissible in evidence under the

_rovisiori'. of the ofd Aet, or those provisions as applied.by any other

* ‘enactment, shall be admissible to the like extent and in the like proceed-

ings notwithstanding that the old Act has ceased to be in operation.
i % . : . . . bt

s ) ¥ y ‘z‘&‘
6. Any forfeiture of, or deduction from, payiavinq eﬁg&:t under

the old Act immediately before the date upon which this Att comes o

into operation shall continue to have. effect no*wi

=S tanding the repeal *
of the old Act. - :
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Enactments Repealed
_ Chapter or number Short title . Extent of repeal
" 1960No.9 . The Royal Nigerian  The whole Act
. ’ Navy Act, }96,0 4
) "No. 31 of 1959 Nigerian Navy (Change The whole Act
| of Title) Act, 1959 \
. Cap. 131 Nigeria Naval Defence . The W{mie Act.
. 5 Force Act. t
< ¢ i
§
“
\ .
4
o ’
4
- % )
-

fe s

[t R



