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QUP;;:;N?S' COUNSEL (aB OLITION) ACT, 1964

% : 3
_ i %
’ ‘Ei*va-w: i .
‘; ek 1964; N"o. 12. .7 ' T i
‘ AN Acr TO ABOLIaIf THE RANK OF QUEEN S C‘OU\SEL "AND FOR CONNECTED Hi 4
: PURPObBS " ; 3
| | o, i [m May, 1964] - Commence- °
! ment. .
_ BE IT II\A TED‘by the Legislature of the Federation of Nigeria
) © in this present P hament assembled and by the authority of the same .
¢ as follows :— -

1.—(1) Any pcrson upon whom there has becn conferred the Abolition :
rank of cbunsel to Her Majesty as respects Nigeria sh:lll cease to hold. of rank of

that rank on the commencément of this Act. Q.C. ;
(2) Accordin gly, the Legal Fractmoners Act, 1962, shzﬂl beamended 1962, No. 33.:
as follows :— 7%

" (a) the follow 1}1‘g prowsmns (whlch relate to thc iamnk ':forcs'ud)
shall be omitted, that’is to say— « -

in section two, subscguon (2);
in section ten, subsection (6) ; ;
in the First Schedule, the words from the first “in” to “there-

after” in parag'raph 2 ; paragraph 3 ; the words *“not of counsel'to
\I;;r Majesty” in pangraph 6; and the words “letters pﬂtcnt" ;and,

in subsection (2) of ‘séction four (whith relates to practising

fees)\for the words “‘counsel to Her Majesty” there shall be substituted

the words ‘“‘ten or more years standing as a legal practitioner at -
2, § the beginning of that year,” and for the words “five years or more"
there sha be subsntuted the Words "more than five and lcss than

ten years”

but no person }1\?\11 by virtue of paragraph (b} of this- suhsectmn be .

entitled to a refund\of any part of, or required to pay any sum in addmml .
" to, the practising fee prevmusly paid by hih in respect of the year

nineteen hundred and '$1‘\ty—four in’ pursuance of section four of Lhe

Act aforesaxe:l T \

2. This Act may be Gited 2s the Queen’s C‘ounsc] (Abolition) Act, Shorttitle
1964 and shall apply throuﬁi{out the Federation, .. fndextent,
S :

PusLIisHED BY A::‘momw OF THE Fanx&m. GOVERNMENT OF \trrz«:ma AND PRINTED
' BY THE MINISTRY OF I\'mmmﬁQ\: PrixTiNG Drvision, Lacus.
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’.

AN ACT TO MAKE SUPPLEMENTAR¥-PROVISION FOR THE PURPOSES OF CHAPTER IV

OF THE CONSTITUTION OF 1:11115 "FEDERATION AS RESPECTS THE ELECTION AND

REMOVAL OF THE PRESIDENT OF THE REPUBLIC

NECTED THEREWITH.

BE IT ENACTED b
in this present Parliament

follows :—

3 AND FOR. PURPOSES CON-

[1st May, 1964)

ority of the same as*
'.f'is‘..é-f "

: (i : . < o
 Joint meetings of Houses of Parliament

F

j{ the Legislature of the Federation of Nigeria,
assembled and by the auth

1.—(1) At any joint meeting of both Houses of Parliament held in

-+ pursuance of Chapter IV of the Constitution of the F

among other things provides for the ¢lection and remo
dent) the following person shall preside, that is to say—

(a) the President of the Senate ;

v

ederation (which
val of the Presi-

. meetings

Comg;igc;-

ment. o

Procedure

at certain '
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of Houses
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P 3

Arrange-
méents.
c%iiﬁected
with

ballots.

g

2. b) in his gbsence, the Speaker‘of the House of Represen{@tives s
(c) in their absence, the Deputy President of the Senate Rt

" (d) in the abserice of the persons aforesaid, fmj:_)eputy Speaker. of the :

House of Representatives ;. :

and while none of those persons is present, such member of either House
as the Prime Minister may designate from time to time shall preside at the
joint meeting. 4 - ) =

(2} The Pré;i&ent' of the Séﬁate and__t};é Speaker of the House

of Représentatives, acting jointly, may make rules regulating, subject t0,

the provisions of the said Chapter IV and this-Act, the conduct of joifit.’

.

meetings ; and except so far as'it is otherwise provided by rules made in

pursuance of this subsection, the Standing Orders of the House of
Representatives which on the twelfth day of December, 1962, were.

ordered by that House to be printed shall, subject as aforesaid, apply”

with the necessary modifications to joint meetings as they apply to
meetings of that House. ; . - R .
(3) Any’question arising at a joint meeting as to the application or
interpretation of provisions of the rules or standing orders aforesaid shall
be determined by the person presiding at the joint meeting when the
question aris¢§; and any question arising at a’joint meeting which in the

T

opinion of that person is not regulated by those provisions shall be ' -

determined by him.
' Sl R
Vi sl
" Presidential ballots, eic.

2.—(1) Ifshall be the duty of the President of the Senate to make
arrangements for securing that, when 2 presidential ballot is -ordered,

there are available for the purposes of the ballot— ‘. 2

(a) a list of the.persons entitléd to vote at the relevant election

~ meeting ; . : _ i
(b) five hundred ballot papers capable of being folded and bearing on
their reverse sides consecutive serial numbers only, each of which is-
. attached to a counterfoil bearing only the same numper as the ballot
_ papet to which it is attached ; _ _ _
(¢) an instrument for affixing the special mark mentioned in subsec-
tion (2) of the next following section ; o

"(d) such.number of compartracnts (not being less thart twelye) at the

place where the relevant clection meeting is held as he considers

appropriate for securing that each person voting in the ballot-is able tos

«~ mark his ballot puper screened from observation and that the ballot is

speedily concluded ; and

- o (9)a single ballot box.

. (2) The person by whom a. fpfesiciential ballot is ordered shall
specify the premises to be used forithe purposes of the ballot and shall
secure— R . L T .

(a) that the premises are adequate to accommodate at the same time

all the persons entitled to vote at the relevant election meeting and such

officials as he may designate to assist at the ballot ; .

vt
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- - (b) that no ﬁersdn other than the pcr&ohg so entitled and the officials
 aforesaid is admitted to those premises after the ballot is ordered ; . -

" (¢) that every person so entitled (other than a witness desigrated in
putsuarce of paragraph (¢) of this subséction) leaves those premisés’
forthwith after casting his vote and is not thereafter admitted to those
premises before the ballot is declared closed; '

I

(@) that no person so entitled {\'rho m nof-already on those premiscs is .
admitted to the premises after the expirafion of one hour from the time
when the ballot was ordered and before the ballot is declared closed,;

"‘Md L I i

X A
' 5 <8 ¥ B 3 :
() that, subject to subsectipon (4) of this section, tlﬁ:@ompartments,
- ballotbox and unused ballot papers aforess id allocated to the ballot are,
 throughout the period beginning with th¢ ordering of the ballot and
ending with the geclaration of its result, within-the immediate view of

- the following pergons, that is to say— -

i) one member of each House of Parliament designated for the
purposes of the ballot by the Prime Minister ; and * = :

(i) one member of cither House b Parliament designated for -
the' purposes of the ballot by’ each .candidate - in the " ballot
. respectively. . : o . °

~ (3) A designation in,pursuanceof paragraph (¢) of the last foregoing
subsection shall be made by notice in writing served on the person who *

- ordered the ballot in question ; and in relation to that ballot the persons

F25

designated in pursuance of that paragraph by the Prithe Minister are
hereafter in this Act referred to as ““the officidl witnesses” and a person so .
designated by a candidate is hereafter-ta-this 'f@lct referred to as a *candi-

date’s witness”. e P ooa

(4) If the power of.designation conferred ona particular candidate
by sub-paragraph (ii) of the said paragraph (¢) -is not-exercised by him
before the expiration of the period of five minutes beginning with the
time when the relevant ballot is grdcrea%__;hat power shall not be
exercised by him in relation to that ballot ; but nothing in the foregoing -
provisions of this section shall be construed as preventing an official
witness or a candidate’s witness from complying with the provisivns -

‘of subsection (3) of the next following .section for the purpose of

' voting:lnap&\ésidential ballot. * *

L

bear on its face only the namés of the persons who are candidates -
for clection in the ballot. ' .

~ 3.—(1) Each ballot paper for ust in a presidential ballot shall, Voting.
without prejudice to the requirements f the next following subsection,

3

| oL ) :
- (2) When a presidential ballot is ordered, the person who ordered:
it shall forthwith determine what §pecial mark shall be affixed to ballot

. papers and coynterfoils to be used in the ballot, and the mark shall—

(a) be such ‘33 will identify the papers and ,F:Oﬁntcrfoils as i'ahd

. only for that particular ballot; and - . s ‘ :
(b) be affixed by embossing or perforating it on the paper and its
counterfoil immediately before the paper is detached from its counter-'
foil and handed to the voter by whom it is to be used ; .

o~
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and the ballot paper issued to each vo.ter_ shall be taken at random |

from among the remaining ballot papers allocated to ‘the ballot and}

* not in such a sequence or other manner as to permit the identification

of the voter to whom it was issued. _ .

" (3) A person voting in a presidential ballot shall cast his-vote by— .

. (a) obtaining in person a ballot paper marked with the appropriate
special mark from the officer instructed by the person who ordered
+ the ballot to issue the ballot papers for that ballot ; and- - .

(b) immediately thereafter entering one of the compartments
provided in pursuange of the last foregoing section so that he is.
screened from vigw and there— il .

(i) marking a cross on the paper at the end of the name of 2
single candidate for whom he casts his vote ; and

(i) folding the paper so that the fatk of it is not visible ; and

Ec) immediately théi'ea&:er ‘and without unfolding \the paper,

showing the special mark on it to the official from whom ‘e received

the paper and placing the paper in the ballot box indicatéd by that

oﬂicial. ! g . i

(4) A person to whom 4 ballot paper is issued in p suance “pf.
the last foregoing subsection shall, subject to the following provisighs
of ‘this subsection, not be entitled to dispose of the paper otherivise
than in the manner provided by that subsection ; but iffsuch a person
marks’ his hallot, paper in a manner other than thatwhich he inténds,
he may, before placing the paper in the ballot box in accordancde with -
the last foregoing subsection -but not thereafter, return the paper to
the official from whom he received it, and the official shall thereupon—

(a) issue him xﬁth a further ballot paper for that ballot ; and

() burn the returned: paper and record on its counterfoil the fact

that it has been burnt and the number of the further paper. .
* (5) Not more than two further batlot papers shall be issued in

. pursuance of subsection (4) of this sgction to the same person for the
purpdses of the same presidential ballot; and where the number of -
- ballot papers provided for a particuldr Ballot in pursuance of . paragraph

() of subsection (1) of the last foregoing section is insufficient to enable

_ effect to be given to the foregoing provisions of this section, the person .
by whom the ballot was.ordered shall make such arrangements as he -
~ considers appropriate for furnishing such additional similar ballot -

pdpers as.may be necessary for meeting the deficiency. - - &
(6) When a ballot paper or further ballot paper is issued to any
person in pursuance of this section, thé official who issuéd the paper

‘shall record against the' name of that pefson on the list “of persons -

entitled.- to vote at the relevant election meeting the fact that a ballot

paper or furfher paper has been issued to him ; but no record shall be

made, eithetlong the list or elsewhere, of the number of any’ ballot -
paper issued to g particular person.
) &, .

(7) Wher, at any time after the é:‘:piration-of one hou._ir_.from. the

time when a presidential ballot was ordered, it appears to the person

wwho ordered it that all persons éligible to véte in the ballot and preserit
in the premises specified in pursuance of mbsectiog (2) of the last
L : : ST L

T
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fqrégqitig s&ﬁog have Iya{a reasonable: ogﬁbrauﬁty-l of casting theéir | ‘ ik
votes, he shall declare ghe ballot to be closed ; and no vote shall ‘be cast
in the ballot after the' declaration is made. : e :
4—(1) When'a presidential;ba.llbt'is declared closed, the ballot Counting

papers used in
~entered on th
and recorded, by the official witnesses and the person who ordered the
ballot acting jointly (hereafter in_this section referred to as™“‘the scru-
tingers”) and shall be"so scrutinised, counted and recorded ih the
prehnses: specified in purstiance of subsection £2).of section two of this
Actand in the immediate view of the candidates’ witnesses. ~
(2) In counting and recording’ the votes aforesaid there shall be
disregarded 2ny ballot paper which, in the opinion of the scrutineers
or any two of them,4&- = = T ;s
- = (a) does not bear the appropriate special mark;or
(b) is not marked }Qith a.vote ; Or .

£ !

(¢) is marked with a vote.dn such manneras not to indicate a particu- .

lar candidate as the sole candidate for whom the vote is cast ; or

-(d) is,/marked insuch a manner as to enable the voter to
U be identified ; or - ° - : — .
(¢) bears the same serial number as any other hallot paper’ which
~ purports fo have been used in the ballot and which does-not fall to be
* disregarded in pursuance of ahy of the foregoing paragraplis of this

“subsection; o K
_but, subject to-the foregoing:provisions of this subsection, the fact

", “that a ballot paper is marked elsewhere thdn at the proper place or

otherwise than by means of a cross shall not entitle the ‘scrutincers to
disregard the paper if they or any two.of thern are of opinion that the

. paper clearly indicates an intention to vote for a particular candidate.
(3) On' completing the recording of the votes cast in a presidential
baljot the scrutineers shall exhibit the record to the candidates’ witncsses;

and if— ' ! '
(a) ‘in the opinion of the scrutineers or any two of them a recount

of the votes is appropriate; or . A

(b) any candidate’s witness demands a recount of the votes -and in

the opinion of ithe scrutineers, or any two of them the demand is ',

W i

reasonable,

- “-the scrutinee}s shall forthwith order a recount of the votes and proceed

.

in accordance wi :
declaration that the ballot is closed. ™ :

) Where a record is ‘exhibited to the candidates’ witnesses in

th subsections (1) and .(2) of this sectit@ as upon 2

pursuance of the last foregoing subsection and no recount is ordered, .

the person Wwho ordered the ballot shall forthwith announce the result
of the ballot to the joint meeting. ; v

5. The provisiobs of sections two to four of this Act shall, subject

to the provisions of subsection (9) of section thirty-five of the. Constitu-
tion of the Federation, apply to a ballot held in pursuance of subsection
(8) of that section (which provides for the elimination of one of two
candidates in 4 presidential ballot where each receives the same numl-er
of votes which s less than the number received by a further candidate)
- as those provisions apply to a presidential ballot. -

: ' - ; ' -

4 o L Ay

-

e ballot shall forthwith be scrutinised; and the votes -
papers in favour of each candidate respectively counted |

of votes,.etc.

Application
of ss.2 to 4

. to ancillary
ballots.
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~of

investiga-
ting
committee.

Declaration of election of Presidént, etc.
6.—(1) Where thé rcsult of a presidential ballot is that a candidate

is elected as‘the President of the Republic, the person presiding at the

joint meetmg when the result is ahnounced shall forthwith—
" (a) ;ieclarc that candidate to be so elected ; and

>

(6) execute in duplicate in the presence of the official witnesses and

in accordance with subsection (11) of section thirty-five of the Constitu-
tion of the Federation (which provldes for proof of the election of a

‘person as the Presxdent) such an instrument as is mentioned in that |

subsection. m’

(2) Each of the official: witnesses shaJ.l mgn h:s name’ upon the
instruments aforesaid in witness of their execution, and one of those
instruments shall be deposited and preserved in the records of the Senate
and the other in the records of the House of Representatives ; and rules

made by the President of the Senate and the Speaker of the House of

Representatives, acting jointly, may prowde for the issue of authenticated
copies of the instruments.

I ave;tzgat:on of conduct of Pres:dent

s . 4

§
.r—-(l) Subject fo the next following subscct?én the conymittee
mentaogcd in subsection (5) of section thirty-eight of the Constitution of

‘the Federation (which provides for a committee of gmembers of Parlia-

ment to investigate and report "to Parliament on ghe conduct of the

President of the Republic where a motion for the mvcstlgatlon is passed

by a joint meeting) shall consist of—,

g

(a) four persons nominated in writing by the Prime Minister, |

of whom two shall be Senators and the others shall be members of

_the House of Representatives and of whom one shall be designated
by the Prime Minister as the chairman. of the committee ; and

- (b) four Senators nominated by resolution of the Senate ; and

(c) four members of the House of Representatives nominated by
resolution. of that House. :

(2) The powers of nomination conferred by pmgraphs (&) and

- (¢) of the foregoing subsection shall, without prejudice to any nomination.

made in the eﬁ}lisc of those powers during the pcnod of four days

begianing with the date of the passing of the motion in consequence. L

of which the ‘committee is set up, not be exercisable’ as respects the
comumittee after the expiration of that period.

w

(3) There shall be a legal assessor to the committee, who shall be '

a judge of thé Supreme Court nominated in writing by the Prime
Minister.

(4) It shall be the duty of every member of the committee 4nd ‘

the legal assessor to be present throughout every meeting of the com-

mittee unless he is excused from-attendance by the committee on the .

ground of serious, illness ; and a person who—
(a) is 50 axcused or

(b) withoyt bemg S0 e*écused is absent from a meetulg of the-

' comimittee, *:
B o -
s )

s

e
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“shall cease to be a member of the committee or its assessor, as the case
may be, and shall, in a case falling within paragraph.(b) of this sub-
section, be guilty 6f contempt of the committee and punishable
. accordingly. " :

-G ‘Wheré the chairman of the c.,lommittee or its Iegal. 35SESSOT
3&3 or ceases to hold office by virtue .of the last foregoing subsection,
en—- ., - :

" (a) in the case of the chairman, the Prime Minister shall designate -
an existing member of the .commitiee (whether or not a person
. noamna_ted as a member by the Prime Minister) to be its chairman; ,
- and?® . . ! i . .
() in the case of the legal assessor, thé power to nominate a legal

assessor shall again be exercised ; - '

but no person shall be nominated as a member of the committee in
-the place of a person who has ceased to be such a member: ’

»

8.—(1) The committee shall, during the period beginning with - Powers
the date of its first meeting and ending with the date of its dissolution, and

s : rocedure
be a superior court of record. :

of

(2) The committce shall meet at such times and places as the chair= RIRAESS

" man of the committee may determine, and the chairman shall so exercise.
his powers under this subsection as to secure that the business of the
committee is concluded with all reasonable speed and within the period !
of three months mentioned in subsection (5) of section thirty-eight
ofsthe Constitution of the Federation ; and every meeting of the com-

- mitteég"shall, ekcept so far-as the committee otherwise determincs, be-
-held in public. - . ;

; o ¢ L. ¥
" (3) Any question for. determination by the -cornmittée shall be
“determined by the votes of a majerity of the members of the committee ;
and in case of an equality of votes the chairman’ of the: committee shall
exercise a second or casting vote. : . /

. (4) Subject to :subsections (2), (8) and (9) of-tifis section, the
“President of the Senate, the Speaker of the House of Aepresentatives
and the Attorney-General of the Federation, acting jointly, may make S
‘rules as to the procedure to be followéd and the rules of evidence to e
- _ be observed in proceedings before the committee ; and except so far as
is otherwise provided by this Act or by rules made in pursuance of this
subsection, the rules of procedure to be followed and the rules of evi-
* dence to be observed in proceedings before the committee shall, subject
to themnecessary modifications, be the same as those having effect with
respect to proceedings on indictment in the High Court,of Lagos. .  ~

=" (5) Any questionas to the application or interpretation, in relation
to proceedings of the committee; of any such rules as are mentioned in ¢
the last foregoing subsection shall be determined by the committee;
and the committee shall, before making a determination in pursuance =’
%é*of this subsection, take into consideration the advice of the legal assessor
on the question; and where such a.determination is, in the opinion of
-“the assessor, not in accordance with his advice, the assessor shall state
- his opinion and the reasons for it to the committee and the cominittee

shall include in its report to Parliament a statement of the detérmination - .
and of the advice, opinion and reasons aforesaid. , 2 A

. . ¢
L . " s

“
B me
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# (3) On the presentation of its report to Parliament, the committce
, shall stand dissolved. - W e e '
T . " Supplemental . =~ ' __'_}'_'-
. ShE 10.—(1) This Act may ‘be cited as the Presidential Proceedings
- ritle, Act, 1964, and shall apply throughout the Federation>
;extint and ) 2 es A o
il}temreta_ - (2') In thlS Act"_ B s
Ho- “candidate’s witness” and “official witnesses” have theimeanings
,. .assigned to them by subsection (3) of section two of this Act;
““election meeting” and *“‘presidential ballot” havethe same mean-
ings as in section thirty-five of the Constitution of the Federation ; and
“oint méeting” means a joint meeting of both Houses of Parliament
held in pursuance of Chapter IV of the Constitution-of thg Federation. - 1‘;
. x t. 4] _ :’ ‘
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(6) The committee may, if it thinks fit, appoint such’ legal practi-
tioners as it considers appropriate to assist the committee in the conduct ,
of its proceedings. . : s . g A

_ (7) No process touching ‘the committeg or its proceedings shall
issue out of any-court except— i, - ¢

e -

(@) at the instance of the committee ; or

(b) for the purpose of securing the attendance, of witnesses or the -
production of evidence in connection ‘with proceedings before the
committee ; or - % b o g : Y
. (c) in connection with an alleged offence of perjury committed in

_connection with such proceedings. : '

(8). No puriishment for contempt of the comrhittee shall be imposed
" by the committee on any person -gxcept with the concurrence of the
legal assessor, o i g '

(9) Where a new legal assessor is nominated in pursuance of sub-
section (5) of the last foregoing section then, except so far as the com-
mittee otherwise determines with the consent of the person whose

. conduct is the subject of its proceedings, it shall be the duty of the

% committee, without prejudice to jts power to take again any evidence

 previously given before the committee, to disregard for the purposes
of its report any proceedings before the committee which took place
before the nomination of the new assessor. ' v

s

Report to . 9.2(1)' Theeport of the committee on theztonduct of the President
Parlioment. - of the Republic shall be.in writing and the committee shall present.

the repdrt to Parliament by causing a copy of the report to be served
on the Clerk to the Senage. 5w, * S v

" (2) It shall be the duty of the Clerk to the. Senate forthwith to
cause 2 report served on him in pursuance of this section to be printed
and a printed copy of it to be made available to each. Senator and each
member of the House of Representatives respectively. *

o PUBLISHED BY AUTHORITY OF THE FEDERAL GOVERNMENT OF NIGERIA AND PRINTED
By THE MINISTRY OF INFORMATION, PRINTING DIvisioN, Lacos. - p

.
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. AN ACT TO ESTABLISH A CORPORATION TO OFERATE, memix AND CONTROL

"FACTORIES FOR THE MANUFACTURE, STORAGE AND ' DISPOSAL OF ORDNANCE

AND’ ANCILLARY STORES AND' MATERIEL ; TO PROVIDE FOR ALTERATION IN
ANY SUCH MANUFACTURE, STORAGE AND DISPOSAL AT ANY TIME; ARD FOR
RELATED MATTERS. - s £

) ‘ St [Section 14 ()]
H i ' M ¥
_BE IT ENACTED by the Legislature of the Federation of Nigeria

in this present Parifament assembled and by the aus ority- of the same as
follows :— o w0\ ‘

.

N

1.-(1).On a day to be appointed iby 01;?5
Gazette (in this Act referred to as “‘the-appointed day”) the assets of the
Government -of the Federation in any land or any building thereon
erected or in course ofigrection as an ordnancg factory (as hereafter
‘ referred to in this section) and so designated in such'order as to suffi-
ciently identify it shall vest in and be operated,
by the corporation hereaftef mentioned. - 5 o .
(2) There shall be established awith effect fromithe appointed day, a
__.-corporation to be known as th¢ Befence Industrics
. Nigeria (in this Act referred to/as “the corporation’
body corporate and be charged Avith—

‘(a) the operation, maint nance and control in such plyge or places in
Nigeria as-the Ninister miay require, of factories (in this Agt referred to
as “ordngnce factories™) fgr'the manufacture, storage and disposal of

_ordnanceé-and ancillary stores and_materiel intended for or capable-of
being used by the ayined forces and such other forces or persons as the
Council of Ministers may authorise, and vested in the corporation

under-subsectiogf (1) of this section or hereafter crected on land the
-, location of whi¢h is approved by the Minister ; . : o
(b) the ingpection or testing, as the case may
materiel ;. / - p _ _

» " (¢) such other duties as may be prescribed under this Act. '

(3) The provision-of the schedule to thhs Act shall have effect as

' regards the membership, proceedings and contractual powers of the

corporation: 'y - = N
2.—(1) The Minister may for all or any of the purposes of this Act
. initiate or approve policy yand accordingly the Minister may give to the
- corporation directions of a general or special nature as to— -

(a) the manaer in which the corporation is to exercise its' powers, or

(b) -the payment of allosances to memibers of the corporation,

and it shall be the duty of the corporation t give effect to any such

~_directions. ‘£t . I o

(2) No policy initiated by the corporation shall be implemented

i~ without prior reference to and approval by the Minister, and the Minister

.may, if he ithinks it necessary, consult with the corporation before
approving aby policy ; but the question whether .there was any such

" consultation or what was decided shall not be inquired into by any court.

which shall be a

g

e

be, of ordnance and

Y

]

A

T

LThE - e

¢ of the Minister in the -

maintained and controlled .
N E ;

Corporation of - -

A 157

Commence-
ment.,

Defence

Industries
Corporation
of Nigeria,

Corporation
to act

under
directions

of . :
Mimster.

Lam



A 158

L

Appoint-

ment and .
powers of _°

general -
manager.

salby
)

e

¥ Suf.

1964, No. 14 Defencé Industries Corporation of Nigeria

-

3.—(1) The Minister may from time to time .appoint a fit person to be
general manager of the corporation. The general manager shall be the
chief executive officer; of the corporation, and as and when directed so

“to.do, he shall giveto the égrporation such information as to the activities:
QF th‘e corporation as thé Minister or the corporation may. reasonably

require. | , . T :
(2) 'The corporation may delegate to the general manager all or any

" of the powers mentioned in this section ; and subject thereto the general

manager may authorise programmes and plans for giving effect to policy
approved by the Minister or to any direction or recommendation of the
corporation as to any erdnance factory in Nigeria or as to staff. training

~therein.

(3) The fact that any such powers have been d;:legatcd to the gcnerﬁl
manager shall not preclude the corporation itself from exercising them

" intny special case.

(4) The powers mentioned in this section are— .

(4) the executive control over other servants of the corporation,

(b) the supervision of accounts and records, '_

(c) the preparation for approval of sectional programmes and plans
necessary to carry into effect approved policy or any directions of the
corpoxition, ; ; :

(d) the interpretation of such policy to other servants of the corpora-
tjon where necessary, - ‘

L3

(f) the establishment of organisational structures and definition of
responsibilities. -

4.—(1) Subject to the provisions of this sec:ion, the corporation may

“._:7 appoint such persons as-members of its staff as it considers necessary

ad may .approve conditions.of service, including provision for ‘the
payment of pensions: , E : o

- (¢) the making of any staff recommendations to the corporation,’

i

_+ Provided that no pension scheme shall be put into operation without -

the prior approval in writing of the Federal Minister charged with
responsibility for pensions. o .
(2) "The secretdry of the corporation shall be appointed subject, to

- “the approval of the Minister, and shall keep the records and conduct
correspondence andsperform such other duties of 2 clerical nature as the
‘corporation may from time to time direct or require.””

(3) The general manager and other members of the staff of the
corporation shall, unless exempted by the Minister, take such oaths as

to secrecy and other matters as the Minister may from time to tirme

direct. : Lo
" (4) If the Minister deems it expedient "that any staff vacancy should

be filled by a person holding office in the public service of the federation

he shall inform the Federal Minister charged with responsibility for
establishments to that effect, and thereafter the publi¢ Service commission

of the federation may fill the vacancy by way of secondment or transfer..

*(5) Where any member of the pubfic service is secohded to the staff
of the -corporation, he shall be notified of the terms and conditions
thereof, and any such secondment shall be without prejudice to any

~ pension rights, which, but for the secondment, would still agcrue or

become due, owing and payable to such public servant. Any~person

et
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secoritJed to such staff mﬁy elect. to be transferred to the staif, and

. any previous service in the public service of the federation shall count as

service for the purposes of any pension subsequently pavable.

(7) Where any mémber of the public service is transferred to the
corporation, his former: service with the public service of the fr:der'atini&
shall be taken into:acéunt when computing any requirements of the

Pensions Act, and where the Federal.Minister of Pensions approves, Cap. 147.

the said Minister shall do all things riecessary and that Act shall be cons-
trued and have effect as if "the servite with the corporation thereafter
of the person so transferred were servica with such public service of the
federation. . ' ' ' 7w ' _
_ 5.—(1) The corporation shall operate any ordnance factory, under - Operation
its control on a souhd,.commercial basis and so as to fill the normal of
defence requirements of the armed forces ; and shall plan its activities ordnance
so far as may be necessary to meet othier-needs from time to time pres-  Metories.
cribed by the Council of Ministers. . i -
. (2) If there is any surplus capacity in the operation of an ordnance

factory, the general manager shall so advise the Minister through the -
corporation and the Minister .with the approval of the Council of
Ministers may direct that any such surplus capacity may be adapted where
necessary and be used towards meeting the civilian needs of Nigeria. .-

(3) Where the corporation undertakes the inspection and testing
of ordnance and materiel for use by the armed forces, it shall recommend .
“adoption or rejection as the case may be to the Minister, and the Minister
shall give any diréctions necessary in the circumstances. ’ '

(4) The corporation may on behalf of any of the governments of °
Nigeria, test and inspect any substance, material, machine or other thing .
whatsoever intended “for or capable of being used by the armed forces;

- swhether or not it is thereafter so used, or is rejected. :

(5) For all or any of the purposes of this section, the corporatio
may, in its discretion, institute a system of technical standards of classes
of materials, structures and machines, '

6. The Funds of the corporation shall consist of--- B Fumls ot
(@) such sum as may be required for the completion of any building ~ tVrPoretien.
erected as an ordnance factory and taken over on the appointed day ;
~ (b) moneys {rom time to time voted by Parliament,
(¢) moneys received from the process of any sale or hire.

7.—(1) The corporation shall keep proper accounts and other Accounts
records and shall not later than the thirticth day of September in each. and
year prepare estimates of receipts and expenditure of the corporation ;:’f;:d‘: b
for the nexl ensuing findncidl year and Ishall submit the estimates ftir‘thc— v Rept

| approval of thg Minister."

(2) If the-estimated expenditure ‘approved for a financial year is P
exceeded without the prior approval in writing of the Minister, members
of the corporation-shal] be liable to a surcharge on salary onallowarftes
as the case may be, at the instigation of the Director of Audit. ;
(3) Separate accounts shall be kept in relation to moneys received
and expended by the corporation in connection with the manufacture, ° - 7.
production, sale and letting on hire of any equipment duthorised for -
release under this'Act. - . -
(4) The accounts of the corporation shall be audited by auditdrs to
be appointed annually by the corporation with the approval of the
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Minister : and as,soon as may be after each audit the cOfpomriori shall

» . -furnish a copy of the statement of accounts to the Minister together with "+

i copy of any report made by the auditors on that statement or on the
accounts of the corporation. ' i !

Interest of . 8.—(1) A member of the corporation who has any interest in any
:s;eﬁncber . company or concern with which the corporation proposeés to make any
disclossd contract or any interest in such contract, shall disclose to the corporation
on any the fact of such interest and the nature thereof, and such disclosure shall
contract. be recorded in the minutes of the corporation. '
% .- . — ° (2) A member having any such interest shall take no part in any
7 deliberation or decision of the corporation relating to such contract.
‘Restricted ~ "9.—(1) Nothing in the Fircarms Act shall be construed to preclude -
‘apﬂl:i‘l::g;wn::s the importation by the corporation of any firearm as therein defined -or
] ammunition, or the manufacture, assembly, repair, or disposal of any
Cap, 69. such firearm or ammunition in an ordnance factory: '

(2) Every ordnance factory under the control of the corporation

: shall, for the purposes of the Firearms Act be deemed to have been

.~ _,. recogniscd as a public armoury withoutsfurther authority than tlis Act ;-
but firearms and .ammunition therein may be held by the corporation

5 Ay
' . "L for such period ‘as it thinks fit, anythihg in the Firearms Act to the
_ contrary notwithstanding. : , :

Applica- 10. In the'application of the Factories Acr, it shall not be necessary
tion of to register any ordnance factory ; and the powers of entry and inspection
i:‘;“’““s shall-be exercisable during the hours of daylight and then only at~
Cap. 66. . such time or times as may be convenient to the general manager, after

; i taking into consideration the naturg of the work, or the part of the
ordnance factory to be inspected. . . B - et

Taking part ©11." It shall be an offence punishable on conviction by a fipe of

in any strike  not less than fifty pounds or more than one hundred pounds or by

- an offence. imprisonment for a term of one month, or by both, for any person

employed by the corporation in any capacity, and wifether or not a
) member of a trade union to engage, or take part, in anystrike.
- Regula- . 12.—(1) The Minister may make regulations generally for the
Moo purposes of this Act. | o 5
ot ~ (2) Notwithstanding the provisions of subsection (1) of this section,
the corporatior may, witH the approval of the Minister, make regulations—
. (a) for, prescribing the terms and conditions of service of the
- « . general manager and other servants of the corporation ;

®

(b) for regulatirg the procedure in the activities of the corporation
other than at meetings ; ! i ‘
(c) for .prescribing danger zones within or outside an ordnance

¢ factory. L o : _
Interpreta- 13. In this Act unless the conteft otherwise requires— *
KB * “armed forces” méans the army, navy and air force of Nigeria;

“building” inclydes fixtures, and-any plant, machinery and office
furniture supplied or to be supplied under any contract, and whether - -
or not affixed or intended to be affixed to the land; s -

- “the corporation” means the Defence Industries Corporation of
Nigeria established under this Act’; is

“materiel” includes any armament, ammunition and equiprhent ;

< “the Minister” means the Federal Ministercharged with responsi-
: bility for defence ; ; i k

"

e
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“ordnance factory” means any. public establishment for the manu-
facture, storage and disposal of ordnance and ancillary stores and

Defence Industries ¢'o}porarior1 of Nigeria | 196‘4, No. 14 A 161

materiel intended for or capable of being used by the armed forces, -

and inc]iudes the manufacture of any other thing that may be approved
t}, 1S A.Ct. - ! b 3 . °

under thi

14.—(1) This Act may be cited as the Defence Industries Corpora-
tion of Nigeria Act, 1964 and shall apply throughout the Federation.
*(2) This Act shall, as to sections one and six, come into operation
- on the appointed day which may, in the discretion of the Ninister, be
o the date of its passing; and subject thereto, the provisions of this
"i Act shall commence on_a day to be appointed after the passing of this
e Act, and whether by the same or any further order of the Minister,

v

-7 , 1 s

SCHEDULE, Section 1 (3)
C'a_rlstftuifon, eic., of the C'orppmtfbﬁ C
1.—(1) The corporation shall be a body corporate with perpetual
succession and a common seal. - B .
_ . ° . (2) Membership of the corporation shall consist of nine fit persons
- * appointed by the Minister of whom— - ;
' (a) the chairman shall be the permanent secretary of the Ministry
By of Defence, _ : - L _
- . (b) the g'e%eral ‘manager who shall be deputy chairman ; -
W and the following other membets so appointed-— )
A () one on the recohmendation of the Accountant-General of the
, Federation, o ) * |
(i) orte from the Mihistry of Commerce and Industry on the
recommendation of the Federal Minister responsible therefor,
(i) one from the army on the recommendation of the army
council, : i
(%) one from the navy on the recommendation of the navy board,

T 1 - &
(¢) onc from the air-force on the recommendation of the air,

coupeil, " : & _

(ef) one froﬁltilc Nigeria police force on the recommendation of
the Inspector-General of Police, a
(vif) the chiefaccogintant in the Ministry of Deferrce.

(3) If the chairman‘or the deputy chairman is unable to attend, the
Minister- shall in writing appoint the chairman for any particular
meeting. = ' _ =
(4) -Subjeet to the foregoing provisions of this paragraph, where
any person appointed by virtue'of office or otherwise is absent or unajle
x for any reason to attend meetings .he may by writing under his hand

addressed to the chairman nominate some other person to attend ; and

o any such nominee shall if approved- by the chairman and for the purposes -
i of any imecting of the corporatipn’atfended by the nomince, be-deemed -

- to be'a member of the corporation. -

(5) A member shall hold office for.such -pcriod and on such terms
as may be specified in the relevant instrument of appointment, but

e
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if directed in whiting by the Minister shall vacate office anything to
the contrary in the instrument potwithstanding ; and any person so
required to vacate his office shall c€age to be a member of the corporation.

T 2.—(1) The first ‘meeting of $he corporation shall be convened and
" ’ held at such place, as the- Minister' may nominate, and any’subsequent
meeting shall.be convened by the chairman. g i
s (2) At any meeting the general manager shall have a deliberative
vote, but if at a meeting matters touching or concerning him are being’
discussed the general manager shall not vote, and if in the chair he shall
‘vacate it in favour of any member appointed for the purpose; For the
avoidance of doubt any such temporary chairman may be appointed at
the meeting. T I T U e
(3) The quorum for a meeting?shall include the chairman and be
- - three, unless at a meeting matters touching oOr concerning the -general
- manager are under consideration and he'is present, when the quorum
shall befour.- s = . ' - )
(4) Subject to the foregoing provisions of this paragraph, in the case’
of equality of votes the chairman shall also have a casting vote.
(5) If for any reason the chairman fails to convene 4 meeting, the
Minister may himself convene the meeting. s
" 3.—(1) The corporation may make standing orders for regulating
. ___ thejproceedings of any meeting of the corporation or of any-committee.
T - Tof f‘I'.i:ni*r‘ corperation ; but no committee member shall be co-opted from
- outside thescorporation in matters relating to defence. i e
(2) Where standing orders provide for committees other than of -
merabers?of the corporation, or comprising partly members thereof and
partly persons co-opted for the purpose, they may advise the corporation
- on matters referred to it by the corporation; but co-opted members
shall not be entitled to vote at any meeting they are invited to attend.

4.—(1) The application of the seal of the corporatien shall be

authenticated by the signature of the chairman or by that of the general

~ manager, as the case may be. - 3 ; s .

]‘ _ (2) Every document purporting to be an instrument issued by the

corporatiop and to be so sealed or to be signed on behalf of the corpora-
" ‘tion, shall be received in evidence and be deemed to be an instrument:
without further proof unless the contrary is shown. .
! (3) The corporation may sue and be stied in its corporate name’
and may enter into contracts, and subject to this Act, may engage staff
“and such technical and other advisers as it deems necessary from time to
time. The corporation may also acquire and hold land anid any movable
property for the purposes of this Act, but no land shall be alienated in

any way or be charged as security without the consent in writing.of the . .. _ ..

' ]\’Iinister. a . g :
(4) Where the Minister satisfies the Council of Ministers that any
€ap. 167. - land to which the Public Lands Acquisition Act applies is required for
the purposes of the corporation and that it has been found impracticable
to acquirt such land by private treaty or agreement, the President may by
ofder direct that proceddings be' taker to acquire such land for the
federal government ; and any land so acquired may thereafter be vested
in the corporation under the authority of this subsection by means of a_
certificate under the hand and seal of the chief federal land officer. ;

PUBLISHED BY AUTHORITY OF THE FEDERAL GOVERNMENT OF NIGERIA AND PRINTED
BY THE MINISTRY OF INFORMATION, PriviriNe DivisioN, Lacos.



- AN Acr TO. EXTEND THE POWERS OF THE LAGOS EXECUTIVE DE\’ELOP\{ENT.._'

" LAGOS EXECUTIVE DEVELOPMENT
BOARD (POWERS) ACT, 1964

t
Y
&

1.964, No. 15 o -‘

BOARD ; AND FOR CONNECTED Pm ;
- [lst May, 1964)

"BE 1T ENACTED b}' the Legislature of the Federation of Nigeria

.in this present Parhame.nt .assembled and by thc authonty of the same

as follows :—

. —(1) The Lagos' Execuﬂve Development Board estabhbhed by

the Lagos Town Planning Act shall have, and be deemed always to
have had, power to act as the-agent of the President of the Republic

-and any Munstcr of the government of the Federation, on such terms

as may be agreed between the Board and the President or the Minister

in ‘question, as sespects any matter a8 respects which the President or

the Minister has; €ither before or after the passing of tl'us Act, requested
the Board to act as aforesaid. -

(2) References in the foregomg subsection to the Prcmdent shall
be construed, in relation.to any period before the first day of October,

‘nineteén hund.red and smty-thrce,_as rcferences to the Governor- :eneral
. of the Federation. . T g

2. This Act may be cited as the Lagos Executive Development
Board (Powers) Act, ‘1964, and shall apply throughout the Federation,

1

PUBLISEED BY AUTHORITY OF THE FEDERAL GOVERMNMENT OF INIGERTA AND PRINTED

BY THE MINISTRY OF INFORMATION, {PRINTING Division, T.acos.
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AN ACT TO AUTHDRISE THE ISSUE OUT OF THE CON BATED REVENUE FUND OF
THE SUM QF TWO HUNDRED AND THIRTY THOUSAND, SIX HUNDRED POUNDS
** FOR THE PURPOSE OF REPLACING ADVANCES FROM THE CONTINGENCIES
FUND FOR TIIE YEAR ENDING ON THE THIRTY-FIRST DAY OF MARCIH, ONE
THOUSAND, NINE HUNDRED AND SIXTY-FOUR ; AND TO APPROPRIATE THAT
+ SUM FOR THE PURPOSES SPECIFIED IN THIS ACT. . S ok s
: ) . L s 'L - 4
: L . . AT 1 Oh: Commence-
! L [ st May, 1964 A ——s

BE IT ENACTED by the Legislature of the Federation of Nigeria
in this present Parliamént assembled and by the authority of the same
as follows :— ' ' 4 — :

1. The aggregate amount mentioned in section one of the Appropria-  Issuc and

tion Act; 1963, section one of the Supplementary Appropriation (1963- ‘t‘i‘l’fr’lr‘t:{?’i“‘.

+ 64) Aect; 1963 and in section one of the Supplementary Appropriation . 330,400
(1963-64) ‘Act, 1964 (which together proyide for the issuc out of the  from Con-
Consolidated Revenue Fund in respect of the year ending on the 31st  solidated

day of Nlarch, 1964, of sums not exceeding in aggregate £58,823,560) Reveaue

- shall be:increased by two hundred and thirty thousand, six hundred

Fund for
Contin-

- pounts ; -and ithe- additional amount shall be appropriated for the gencies

replacement of advances from the Contingencies Eund. : “Fund.
. e . — . " 1963, Nos, 2
VI ; ! ‘ : . and.18 ;

S . ' 1964, No. 7.,
- 2. This act may -bé cited as the Supplementary Appropriation Short title

extent,

- (1963-64) (No. 2) Act,,@@, and shall apply throughout the Federation. and

*oa

- bl ) - ’ﬁ 3 i
PuBLISHED BY AUTHORITY CF THE FEDERAL“(GGOVERNMENT OF hlf;mra;;iygn Prinren.
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NATIONAL PROVIDENT FUND ACT, 1964

ARRANGEMENT OF SECTIONS

Section ;

1. Additional . representation on - 4, National Provident Fund Com-
Advisory” Council from new mittee and sub-committee.
Regions.. ) B 5. Failure to produce certain re-

.. Liability of employer to. pay . ‘f"rds an-offence.
certain moneys into the Fund. 6. Miscellaneous amendments.
. 3 Member may receive further . 7. Short title, citation and applica-

benefit id certain cases. = 5 tion. o

L]

1964, No. 17

AN Act TO Amz:qi) THR NATIONAL/ PROVIDENT FUND ACT, 1961.

A :
[ s May, 1964 ]

'BE IT ENACTED by the I:ééislitlire—o-f_thc Federation of Nigeria
in this present Parliament assembled and by the authority of the same as

. follows :— : e

" 1.—(1) If before or after the.passing of this Act further Regions are
created and the like representation on the Advisory Council as constituted
under section eight of the National Provident Fund.Act 1961 (in this
Act referred to as “the principal Act”) as is accorded to other Regions-is
desired by any such Region, the Minjster may by order in the Gazette
amend the Constitution of that Council to the extent necessary to give

. ‘effect to such desire and the First Schedule to the principal Act shallhave

effect accordingly, so however that the total membership of the Ady

Council shall not at any one time exceed twenty-five ; and if the member- '
. ship is increased under this subsection the Minister. may, by the:sdme -
_or any*other order, fix a quorum for any meeting. -

A 167
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(Z) Where the said First Schedule is ame¢nded under the foregoing

subsection and persons are appointed to membership, they shall have all
the powers of members of the Advisory Council and the provisions of the
rincipal Actas to payment of expenses and allowances of members ghall

‘be so construed and have effect. -
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2. It is declared for the avoidance of doubt that where by the |
principal Act an employer is required to deduct a worker's ‘eeatribution
and pay it into the Fund within a prescribed time, the employer shall
pay into the Fund at the same time his own contribut.on as an employer
of the worker concerned; and section thirteen of the principal Act

(which requires an employer to deduct a worker’s contribution for

payment into the Fund) shall be construed accordingly:’

a ' 'i_'__: : o %

3. If a member receives a benefit under the principal Act and at any
time thereafter qualifies for agfurther benefit he shall, to the extént

to which he still has moneys in the Fund and notwithstanding anything ¢ |
to the contrary in section twenty-eight of the principal Aét (which %

imposes restrictions:on double grant or benefit), be entitled: to such
further benefit although he may not have again become a contributor.

e

4,—(1) There shall be a committee to be known as the National
Provident Fund Investment Committee (hereafter called *the investment
committee”) for the control of investment of moneys in the Fund not
required for the acquisition of property of any description under the
principal Act ; and the investment committee shall consist of one member
from cach Region to be appointed by the Minister on the nomination of
the Minister in that Region charged with responsibility for finance, and
the following representatives, or holders of office appointed by the

Minister- as Federal territory members that is to say;— . -

(a) one fit officer of the Federal Ministry 'of Finance,

(b) one fit officer of the Central Bank of Nigeria nominated by the
__Governor of that Bank, and P ' -

(¢) the Director. - ' ot @ A

-

" (2) Regional members appointed under the foregoing subsection
shall hold office for*a period of two years, or if aﬁ;[g‘i(nted by office then-
during the tenure of such office, but with that resekvation they shall be
eligible for reappointment ; and Federal territory members so appointed
shall hold office during the continuance of their employment in the ,

without the necessity for assifning any reason.

Federal territory, but may be removed from office by the 'i\ﬁ'nist,{_;;k_f

(3) The persons who, immediately before the commencement of this
Act were members of the investment committee, shall be deemed to have
been reappointed by the Minister under this subsection as Federal
territory members of the investment/committes; and-members 'so re-
appointed or, as the case may be, appointed as Federal territory members
by the Minister shall, while they continue to be employed in the Federal

territory, comprise the sub-committee referred to in the next following '+
subsection. _ . i R :

12

(4) The every day business of investment under this Act shall be
“transacted by the Federal territory members-who shall comprise 2 sub-
committee of the investment committee for the purpose and be respon-
sible only to the Minister. The Minister shall.appoint a date for the
first report o the investment committee, and thereafter the. sub-
committee shall at intervals of not more than three months report to
the investment committee on investments made by the sub.committee
under its powers conferred by this subsection.

il
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© sub-committee shall be held at |
may appoint. If either chairman is absént, ar refuses or is unwilling to.
_ act, the Minister may appoint a time and place for a meeting, and may

. offences) is amended by adding Wrimediat

(S)YL\Iuncys for investment shall be invested only in securities in
‘Nigeria authorised by the Trustee Investment Acts 1957 and 1962, and
unless the Minister, after consultation with the Federal Minister charged
with responsibility for finance otherwise directs, investments shall be
restricted to securities created or issued by or-on behalf of the Govern-
ment of the Federation. In the application of-this subsection, the
Guestion whether the Minister has in any case so acted and whether he
‘has received such advice shall not be enquired into by any court, -

_ (6) Subject to the provisions 'oi‘}t}ﬁs section the invesiment sub-
committee may, and if required by th

investment committee shall, from
time to time give directions either generally or specially as to the invest-

ment of any oneys held for such purpose ; and for the'guidinee of -the- _. 21

investment committee or of the sub-committee as the case may require,
;the Director shall give such information as to moneys in the Fund and
“other matters as the investment committee or the sub-committee may
_réasonably require, Tw .

(7). The investment committee and the'sub-committee of the invest-

_ment committee may each regulate ifs own procedure at mectings and

cf 1962,
Nl‘l 13.

4
S

appoint their respective. chairman. Mleetings of the ‘investment

committee shall be held as often as the Minister by notice in writing to
the chairman may direct or require; but.meetings of the investment
puch tirnes.and places as the chairman

nominate the chairman for the meeting. ;

_(8) In the absence of the Director he*may nominate some other
officer-of the Fund to attend meétings ; and any officer so-nominated shall,
for any meetings attended be deemed to be 2 member of the investment
committee or of the sub-comumiittee, as the case may be. S

~ (9) A Regional member may-be removed from office for incompe- -
 tence or inability to act if his nominatol so directs the Minister, ora
“Regional member may resign his’ officé by notice in writing to the

Minister under this Act; and while t_héey continue in office, regional
members dttending meetings of the investtent committee shall be paid

out of tFe Fund such expenses and allowances as:the Federal Minister

charged with responsibility for fnance may from time to time approve.

5. Section _tlﬁfﬁyfﬁve of the principal |Act (which prescribes sunidry
: bly after subsection (1) a new
subsection (14) as. follows— 3 ' ‘

“(1a) Any employer or other person rcqﬁircd to produce to the
Fund records of the contributions of a member, who fails without
_ reasopable excuse (the proof whereof shall lie upon him) to produce a

quarterly record within three months after the end of the quarter,

commits an offence under this Act.” . N
6. The principal Act is further-amended to the extent set out in the
Schedule to this Act. ' % T T '

' 7.—{1) This Act fnay be cited as the National Prg.vidergt Fund Act,
1964 and this Act and- the principal Act may be cited together as the

" National Provident Fund Acts, 1901 and 1964.

'(2) This Act shall apply throughout:the Eederation.

Failure to’
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Miscel- i
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M Number Shorttitle / Extent of amendment :'
- 1961 No.20 The National Provident In section sixteen by repealing the
3 Fund Act, 1961 - words “jointly and”; .

Section twenty-nine'is repealed ;

In section thirty by repealing. all

words from ‘the commencement

) / " as far as the word “‘section”, and
. by, substituting for the marginal
& note the words “Power to pur-
. ‘chase land, etc.”.: :+
. -
; ;
=
.
& g =
o Ll
o R i
gk
gt
o, a
"‘Lt'e-
: “Fe - e
! -
! :
- I - > '
2 f . : .
/ T
/ TR ¥
/ - %ﬁfé
! Loy ek
- !IllI v ’
.> ~ f[‘l z
s v |
;"
- . ;, s
W J , . . ¥ Lt . £ il
= ‘:- 5 i 5
i PUBLISHED BY AUTHORITY OF THE FEDERAL GOVERNMENT OF NIGERIA AND PRINTED
. - /BY THE MiINISTRY OF InrForMaTION, PROvTING Drvision, Lacos. '
i I,f" ; s T o R
{ . '
f : ’ ‘?‘EL}: 4
: 3 i
! / % ;



e
"

\
. .‘ B Lad ) - ) =
W e ARRANGEMENT OF SECTIONS
Section ' L ' 7 Tt
1. Establishment and functions of e r,cm R o -
Niger an Legion. 8. Short-title, extent and commence-
2. Managemént of affairs of Legion. glmt' .
3. Mémbershighof the Legion. , it .
4 Flaancial = . _ - First Schedule—Constitutions
TOSNANGIL PIOVINENS. < = etc. of councils.
5. Annual i O : -7 Second Schedule—Enaetments
6. Winding-up of N.E.AV.A. e repealed,
AT \. 1964, No. 18
- \ - -
AN A.CT‘TO AMAKE FRESH PROVISION WITH RESPECT T *THE WELFARE OF EX-

in this present Parliament assem
. follows i— -

it shall in particular be the duty of the Legion to ta

»

k-

SERVICEMEN } AND FOR PURPOSES CONNECTED THEREWITH. _
. ow oL ML malet w7 . [See section 8 (2)] -
BE IT ENACTED by the\Iﬁegislature of the Federation of Nigeria
b

9 o B

- . .53

1.—(1) There shall be &:’_tablishc\ as the é.pccéssoﬁef the;Nigerian

Ex-Servicemen’s Welfare Association, an association to be’known as the

Nigeria.n Legion, which sRall be a body cdzporate by the nime aforesaid
an
(2) The Legion shall be charged with\the general- function of,
promoting the. welfare of ex-servicemen an¥ 'comradeship among
ex-servicemen. . - L
(3) For the purpose of performing the gener

function aforesaid

_ such steps as it

considers to be appgopriate and within its resources with a view to- -
(a),raising money for the purposes of the Legion; X\ -

 (b) affording help, #ither by way of grants of money or otherwise, to

. ex=servicemen appearing to the Legiea-to be in need of assistance ;

(bﬁ&tablishing and maintaining hostels for ex-servicemen appearing’

tothe Legion to be incapacitated by old age orillness ; and _
: (d) praviding. centres ‘-’aL.gﬁigh advice on matters affecting their-

interests may be pbtaincd by ex-servicemen. e

- References in this subsection'to ex-sérvicemen include references to -
members of the families of ex-servicemen and of deceased ex-servicemen.

. (4) The Legion shall have power to do such.things a5 it considers

" expedient for the purpos¢ of performing its functions, so-however that

the Legian shall not; without the previous consent in writing of the
Minister,— ; L A A T
* {a) dispoik" of or charge any land held for the.purposcs of the
Legion, or any interest in land so held { or Y g : '
(b) borrow money ; or I g
(c) entes into 2’ contract to employ any person.

i

-of which every ex-serviceman shall by entitled to be-a member.

A 171
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Manage- .
ment of- .

afiairs of
Legion,

) 'I'he Muuster may frorn time to time give to the, Leglon direc-
tiéns in writing’ with respect to the performance of its functions ; and it
shall be the duty of the Legior to comp&y with the dn'ectmns

%

.S —-—(1) There shall be cstabhshed for the purposes of the Legwn a

natjonal council as respects the Federation and local councils as' respects
each terntory within the meaning of the Constitution of the Federation ;

- -and the provisions of the First Schedule to this Act shall have effect with

respect to the constitutions of those councils and- tbe other matters there
mentioned. . : :

. (2) Subject to the provisions of subsections (3) to (6) of’ th1s section,
the affairs of the Legion shall be managed by the national ‘council, and
references to the Legion in this Act shall be construed accordmglv and

without prejudice to the generahtv of the foregomg promlons of this
subsecuon— i

(@) any thing falling to he done by or to the Leglon shall be done b}

or to the national council on behalf of the Legion, or by or to such
person acting as the representatne of the natmnal counml as that
council may determine ; and -

(6) in partlcular, any contract or instrument w thh if made or -
‘executed by a person not being a body corporate, would not be requlred
to be under seal may be made or executed on behalf of the Legion by
any person generally or specially authorised to act for th’it purpose by
the national council. . ¢

(3) Subject to any directions'given by the Minister in pursuance of
this Act, the national couneil may charge a regional council established -

‘by this Act or the Lagos council with the performance, in accordance -

with such corfditiens as the national council may specify, of any of the
fupctions of “the- dational council falling to be performed W1th1n the
terntory in question. . - e

- (4) Subject to any such directions as nforesa:d a regmnal cduncil
may charge the council of any area into which the relevant Regin is
divided in pursuance of the First Schedule to this Act with the perfo
in accordance with such conditions as the regional council may spemfy,

of any of the functions of the regional council falling fo be performed

within the area in question.

L

(5) Subject to any such directions as aforesaid, the Lagos councﬂ

*E

101 o

£

and an area council established by this Act may charge the council of . -

any. sub-area into which the Federal territory or, as the case.may be,
the relevant area ig divided in pursuance of the First Schedule to this Act

~with the performnnce in accordance with such conditions as the Lagos

or arepscouncil may sf%t.ufv. of any of the functions of the Lagos or area
cuung 1 fallmg to be- performed within the sub- -area in question.

(6) If it appears to the Minister that any counml estabh%':ed by
this Act has failed to carry on its activitied ir a proper manner; he may
by order provide that all the functions of that council, or suchiof those
functions as may be specified by the order, shall be exercxs£€ by the
Minister or by such other person as may-be specified by the-order, to-the
exclusnon of that council, during such period as may be so spemﬁed

e
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" and an order under this subsection may reqmrc the mang of payments _
‘to the Minister or the other person aforesaid, out of the fund established
in pursuance of this Act, of such amounts spemﬁcd by the order as the _
Minister - considers. appropriate for the purposes of the funcnons to e
w}uch the order relates. s ®

<

3. -—(1) A pe:rsan sh'lll be a member cf the chlon Lf—-i}"' . s ﬁ“rl‘;'hmem“hip ’

‘(@) he applies to ‘the Legwn in the prescrlbed manner to be enrolled Legion. *
» s such a-member ; apd. ; '

(b)) he satisfies the Legwn that-he is an ex-serviceman.
“(2) It %hall be the duty of the chwn— "

(@) to establish and mainfain a list of the persons who. are for the
time bemg members of the Legion ;. and E
(%) to make arrangements for the issue to each member of the
Legion of a;membership card in the prescnbed form bearing a photo-
_ graph of the meémber to whom it is issued and stating his name .md
~ such other pamculars (if any) as may bc‘prr:SCrlbed

" o
4 —(1):The Legion shall establish an?mmtzun a fund from w hich  Financial
there shall be defrayed all expenditure incurred by the Iiegion. provisiany,

~ (2) There shall be pajd or credited to the fund—

"¢ a) such sums out of moneys provided by Parhament as Parliament
may from timie to time determine ; and " e

(b) the assets of the association mentioned in section six of this .
_ Act which are transferred to the Leglon in pursuance of that section ; )
Lo o and

o

" (¢) all other asscts from time to time accruing to the Legion.

(3 The fund shall be managed in accordance mth rules made by .
the Minister and the Ministef of the government’ of the Federation
+. - responsible for finance, acting jointly ; and, without prejudice to the
generality of the powgr to make rules conferrcd by thrs subset.tmn. the
~ rules shall in particular include provision--

(a) specifying the manner in which the assets of the fund are to
be held and regulating the making of payments to and from the fund ;

(4) requiring the I«:cpmg of pfoper accounts and records for the
purposes of the fund in such form as may be specified by the rules;

(¢) for securing that the, accounts are.audited periodically by an
auditor appomted by the ‘\Izmstcrs aforesaid, acting jointly ;

(d) requiring copies of the accounts and of thé auditor’s report
on them to be furnished to the Minister as soon as may be after the

he end of the period to which the accounts relate ; and

(o) requiring the Minister to lay before each House of Parlizment
- copies of all accounts and reports received by him in purﬁu‘mcc ot

“the last, foregoing paragraph. ,ﬂ

5. It shall be the duty of the I.egion to ﬁlrnmh to the '\Inn%er Annual
as soon as may be after. the end ‘of each year, a report on the activities PO
.of the Legion during that vear ; and the Minister shall lay before each
House of Parliament a copy of each report reccs\ ed by hin in pursuance
of thls section.’

e
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Winding-up

of N.E. \\\A.

Cnp 136

Interpreta-

y © tion,

=~

Short title,
extent and
commence-

ment.

r— - I l -

-—(1) The"\hmster shall by order prowd& for the wmdmg-up off , .

the affairs of the association established by the Nigerian Ex-Servicemen’
Welfare Association Act and for the transfer to the Legion of the asse
and liabilities of the association ; and an order made in pursuance of
subsection may contain such incidental and supplementary provisions
as the Minister;considers expedient for the purposes of the order.

(2) When it appears to the Minister ‘that the affairs of the/ said
association have been wound up, he'shall by order declare the assogiation
to be dissolved on such day as may be specified by the order;
enactments mentioned in the first and second coblumns of the Second

Schedule to this Act are hereby rdpealed on the day so specified to the
extent shown in the third column®of that Schédule.

- 7.1In this Act, exeept so fat as the context othe requires,
- the following expressions have the meamngs hereby assigpiedsto them °
respectlvel}', that is to say-—

“ex-serviceman’ means a person of African race who is normally :
resident in Nigeria and who is not a whole-time membgr of the armed
forces of the Federation but has been either such a meshiber or a whole-
time member at any time before the first day of Oct er, 1963, of the
armed forces of the Crown ; : s '

“functions” includes powers and duties ;

“the Lagos council” means the council establis ed in rwpcct of the
Federal territory by, paragraph 4 of the First Scliedule to this Act ;

“the Minister” means the Minister of government ‘of the .
- Fedeération charged with responsibility fo?&x—s rvicemen ;

“prescribed” means prescribed by regulatioas ; and
“regulations” means regulations made by

" 8.—(1) This Act may be cited as the 2
and shall apply throughotit the Federation.

(2) The provisions of this Act sha]l ome into force on such day

t. 3

igerian Legion Aqﬁ;" 1964,

. as the Minister may by order appoint/ and different days may be

appointed in pursuance of this subsection/as respects different provisions. -

i \

Section 2. _
‘ Constitutions ejc. of councils i 3
Area and sublarea counals

1. The Minister may by order make provision for dlwndmg each
Region into areas, and each ghch area and the Federal temtory into
sub-areas, for the purposes of/this Act.

2.—(1) There shall be /established in respect of each syb-area a

* council consisting of such namber of members as the Xinister may by

order specify for that subfarea; who, subject to the prommons of this |
Schedule, shall be elected by ex-servicemen res:dent 111 the sub-area

' from among theirown nuinber.

(2) Each sub-area /council shall select a chairman of the council

~ from among the membfrs of the council.

W
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"+ 3i—(1) There shall be est;
"comsistingof— _ . = _~
(a). the chai

* is divided ;

shed in respect of each area a council

of the councils of the sub-area into which the area

=t

S -stich number of other members as the Minister may by order
§ -specify for that area, ho, subject to the provisions of this Schedule,

4 shall be elected by ex-servicemen resident in the area from among such.

of their own number as are not members_of a sub-area council,
- (2) Each area council shall select a chairman of the. council from

among the members of the council.

' Councils for' the Regions and Lagos - R
4.—(1) There shall be established in respect of cach Region and the
Federal territory respectively a council consisting, in'the case of 2 Region,

- of the chairmen of the councils of the areas into which the Region is
divided and, in the case of thétFederal territory, of— :

(a) the chairmen of the councils of the sub-areas into which the |

territory is divided ;and -+ : ; 5 4
. (b) 'such number of other members as the Minister may by order
specify for the territory; who, subject to the provisions of this Schedule,
shall be elected by -ex-servicemen resident in the territory from
among such of their own number as are not members of a sub-aren
* council, ; , s
(2) Each council established by this paragraph shall select «
chairman. of the council from among the members of the council.”

-

The national council

' 5..—(1):'I‘herc shall be established in respect of the Federation a
council, to be known as the National Council of the Nigerian Legion, -

. consisting of the following. members, that is to say—
I.(a) two ex-sen.'iccmeﬁ nominated by the Minister ; _
(). the chairmen of the regional councils and the Lagos council’;
(c) six members of the regional council for Northern Nigeria
“selected by that countil ; s S *

"« (d) four members of the regional council for Eastern Nigeria
selected by that council ; ' n f 5 '

~ (¢) two members of the reg__io'nal.- council ‘for Western Nigeria

selected by that council ; o : P

" (f) two members of the regional council for Mid-Western Nigeria

selected by that council ;i an,.d 5 = it _ }
(§) two members of the Lagos council selected by that council,

{2) The Minister shall dcsignam one of the two members of the
national council nominated by him as the chairman of the council and

3

*  the other of them as the vice-chairman of the council.*+ . « "

- = Elections

o

= 6.—(1) Provision may be made by regulations for the election of

- those: Taemb.ers of councils who are required to be elected by ex-

1 ' =

SRE L
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sen;émen, and; “without prejudice to the generality of thé powers

% _ conferred by the foregoing provisions'of this paragraph, the regulations
. may provide— _
: / (a) for the preparation of lists of exservicemen qualified in
/ accordance with the regulations to vote at fections ; ’ _

(b) for the delimitation of electoral wards; - .

(c) for the  nomination’ of candidates and for securing that no
person is a candidate for election’ as a2 member of more ‘than one -
council ; T i S ' o '

«d) for the conduct of polls ;. .

() for declaring an_election- void as respects a council or an
individual candidatey; and L _ -

+(f) for the determination of questions arising in connection with

an election. - ' ' .

(2) Regulations made’in pursuance of this paragfaph shall contain
provision for ensuring that elections of members of councils afe held -
at such time (not being carlier than ‘the beginning, of the périod of
three months ending with the time when existinggmembers vacate
office by the effluxion of time in pursuance’df sub-paragraph (2) of the
next following paragraph) as to secure that the results of the elections
are, so far as practicable, declared before existing members, vacate
office as aforesaid.  ° ' . . '
~(3) Nothing in the foregoing provisions of this Schedule shall be
construed as preventing a person from being a candidate at an election
held in pugsuance of this Schedule by reason only of the fdct that he is
an existing member of a council. - T

; ; " 4

Tenure of office :

7.-(1) A person elected as a member of a council before the
expiration of the year nineteen hupdred and sixty-five shall take ‘office
as such a member at such time assmay be prescribed ; and a person so.

* elected after the expiration of that year shall take office with effect from
the time at which former members of the council in question last vavated
office in pursuance of the next following sub-paragraph.. - ' :

 (2) Al persons who, immiediately before the expiration of the year
nineteen hundred angsixty-six, bold office as members of councils-shall
vacate office at the expiration of that year ; and all persons holding office -
as such members immediately before the expiration of the period of three
years beginning with the first day of January, nineteen hundred and
sixty-seven, or of any period beginning with that day whichds a multiple
of three years, sh:ﬂ{l vacate office on the expiration of that period. :

_ (3) A m%mhqg- of a council (other than a-person who is such 2

-member by virtue of his being the chairman of another council) may at -
any time-resign his office by notice in writing to the council. .

o (‘Fﬁ’if it appears to the Minister, after such e hquiry 4s he thinks fit,
*"that 2 member of a council js incapable by reason ¢f illness of performing
the duties of his office or has conducted himself in Such a manner as to be
“Unfit to continue as a member of the council, the Minister may, by

notice in writing to the council, declafe the office of that member to be

§

vacant. s . .

. " i :' i . o '1

P (5) Regulations mhay provide for the filling of the office of a member:

#f a council which has‘become vacant otherwise than by virtue of sub-
: paragraph (2) of this paragraph. — :

S
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divided. :

- ‘absent, preside at that meeting.

, 'Nigeridu. Legion

. Proceedings of councils

o, 8.—(1) Subject to the provisions of section twenty-six of the Inter- 1964, No. 1.

pretation Act, 1964 (which provides for the decisions of a statutory body
to be taken by 2 majority of the members of the body and for the person

“présiding at-a meeting of such a body to have a second or casting vote),
~ the national,council, each regional council zind the Lagos council respec-
- tively shall make standing orders with respe : '

t to its proceedings.

(2) In exercising the powe: to make standing orders conferred by

 the foregoing sub-paragraph— -

() the national council shall comply with any directions given to it in
that behalf by the Minister ; and ‘ ' =

_ -{b) a regional cgﬁncii and the Lagos council shall comply w'i;h- any
directions given to it in that bebalf by the national council ;

but nothing in this sub-paragraph shall be construed as derogpting from’
the generality of subsection (5) 6f section one of this Act. ?

U
fr:

(3) Each regional council shall make standing orders with respect h

to the proceedings of the councils of the areas and sub-areas into which
the relevant Region is divided in pursuance of this Schedule, and the

_Lagos council shall make standing orders with respect to the pro ceedings
" of the councils of-the sub-areas into which the Federal territory is so

-. : . : ® o
(4) A council may, subjéct to the pravisions of any standing orders
having effect as respects the ‘councﬁ, regulate its own procedure.

9. The . quorum of the natiopal cou_ncil's'lmll be twelve, and the
quorum of any other council shall he equal to one third.of the members

. of the council (any vacancy being treated as filled and any fraction-being
* G ) ' e

ol -

4 : Xn s

disregarded).

' / _ :
10.—(1) -Subject to the provisions of any standing orders of the-
) n’? P . Y

council, a council shall nfeet whenever it is summoned by ‘its chair-
man ; and if the chairman'is required so to do by notice given to him by a
number of members of the council:xho constitute a quorum, he shall

1

_sumrnon a meeting of the council to be held'-’wit!’ain seven days from the_
- date pn-which the rotice is given. ;

tZ) At any meeting of & council its chairman shall preside while he is

- presént, but if he is absent the members of the council present at the

meeting shall sélect one of their number to preside at that meeting during

" his absence, so however that the vice-chairman of the national council

shall, while he is present at a meeting of the council when its chairman is

B
-

(3) Notwithstanding anything in the lst two fofégning p‘all".lgl_':.lphs .

or the foregoing provisions of this paragraph, the first meeting of cach
council shail be summoned in the preseribed manner and provision shall
be made by regulations as to the person who shall preside and the pro-

tedure which shall be followed at that meeting.

11.—(1) Af every meeting of a council there shall be ;e_cerded in
the prescribed form minutes of the proceedings at the meeting.

oA

o "
.o CA*17T
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£, _—
(2) Copies of the minutes of a.meeting of the national céuncil, 2
regional council and the Lagos council shall, before the expiration of the
. period of fifteen days beginning with the date of the meeting, be furnished
by the council in question to the Minister and—s- ’ p
(@) in the case of a meeting ‘of a regional council, to the Preniier
of the Region in question and to the national council ; and J
3, " (b) in the case of a meeting of the Lagos council, to the national
council, e a

Miscellaneous Cwm
12. The validity of any proceedings of a couricil shall not be affected
* by any vacancy in the membership of the council, or by any defect in the B
appointment of a member of the council, or by reason that a person not
entitled to do so took part in the proceedings, i :
13. Any member of a:-council who has a personal interest inf any *
- matter proposed’ to be considered by.the council shall disclose his
) ' interest to the council and, in so far as the standing orders of the council
so provide, shall not vote on.any question relating to,that matter.
14. In this Schedule, except so far'as the context otherwise requires, _
.~ “*council” rneans-any council established by this Schedule.

Sectior 6. . SECOND SCHEDULE i
: B Enactments répealed se B e
Chaptér or number Short title. le - Extent of repeal .
. Cap:.” 157 of the The Nigcrg'_an Ex-Servic ’s The whole Act. . '
S . 1948 edition of the. Welfare Association (Vesting of ¢ B

- Laws of Nigeria. ~ ‘Cerfain Charitable Funds) Act, |
L.N. 131 of 1954,  The Adaptation of Laws Order, ~Sub-paragraph (1)
- 2954, . ° . .. of paragraph 2 in, -
- o : its--application to
, ' : ; * g chapter 157 of the
* L . , said edition of -
1948, and so much
of the Third Sche-
dule as relates to
; _ L .. that chapter,
Cap. 136. : The Nigerian Ex-Servicemen’s The whole Act. s
o _ Welfare Association Act. s B :
s " LOX.257 0f 1959.  The Transfer of Functions So much of the First
e ‘ (Lagos) Order, 1959, . - Schedule as.relates
: T : 5 © s ~ to chapter 156 of
.~ the said edition of
. s ' J i = . ! ; }.948.
No. 42 0f1960. ,  The Nigerian Ex-Servicemen’s The whole Act.
o ¢ Welfare Associatibn (Amend-

‘ment) Act, 1960.

1961, No. 67. ~  The Nigerian Ex-Servicemen’s The whole Act.
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L

AN ACT TO PROVIDE FOR THE mv'ssmm(m NIGERIAN sizcuamrss, BY PERSONb>
CARRYING ON BUSINESS A5 msm.glﬁns IN NIGERIA; OF CERTAIN ASSETS OF
THE BUSINESS ; TO MAKE FURTHER PROVISION AS RESPECTS CERTAIN CON-

 TRACTS OF INSURANCE., AND ng PURPOSES CONNECTED WITII THE MATTERS
" AFORESAID." /--’ : : -

[S(’P section 7 (3)] Commence-
S : _ ment.
~ BE IT ENACTED by the Legislature of the Federation of Nigeria
in this present Parliament assembled and by the authority of the same
“as follows :-- .~ S : 5
1.—(1) A céntract of insurance to ‘which this section applies shall “Add:uonal
be void in so far as it makes provision for coimpensation in respect of local ~ provisions

risks unless the party §ndertaking to pay the compensation is a Nigerian [~ ©*-Pecs 0
company.: - F ;. "= "agamst lo~al
2 e . ) risks. )
£ (2) Where a person has, as a principal and not as a sérvant or agent, i

received in any fnancial year payments by way of premium made in .
respect of any period under contracts of insurance to which this section
applies he shall, subject to the next following subsection, take such steps
as may be necessary to secure that at all times during the next following
financial year he is the owner of Nigerian investments which are free from |
encumbrances and equal in value to not less:than two-fifths of such |
_ proportion of the aggregate amount of those payments as i3 attribatable
in accordance With insurance practice to local risks.; gnd in calculating
that proportion there shall be deducted the proportion so atrributable o * - %
" the local risks in question of the aggregate amount of-any payments by, bt
way of premium made by that|person under contracts of re-insurance in;, ®
respect of the same period or ny part of it. s ok
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(3) A person who owns Nigerian investments in pursuance of the
last foregoing subsection and who satisfies or proposes to satisfy a claim

which— ; ‘; ~

(a) is made in respect of local risks in pursuance of a dontract of

.insurance to which -this section applies, or of such a contract as

renewed with or without modifications’; and

(b) falls to be treatéed .in accordance with insurance practieg ds an

abnormally large claim, * - : :

. shall not be treated as fai]ing-to ‘comply- with the pfbvisions of that

subsection if— ;

(i). he realises or charges suchi of the investments as i;;lpp_mpriate in

accordance with insurance practice for the purpose of-gatisfying that
claim or of replacing meneys used to satisfy it;-and _

(i) the period in respect of which he relies’on the provisions of
paragraph (i) of this subsection in connection with that'claim does not
exceed thirty days. _ - A .

-

-

(4) A person. who fails to comply with the provisions of subsection

(2) of this section shall be guilty of an offence and liable on conviction on

indictment to a fine of an amount not exceeding one thousand pounds.

o« (5) This section applies to contracts of insurance made on or after

"the date when this subsection €omes into force, other than contracts of
- endowment insurgnce and contracts of such descriptions, if any, as may .~
be prescribed for the purposes of this section. : : :

(6) The foregoing provisions of this section shall come into force
on such date as the Ninister may by order .appoint (not being earlier
‘than the first day of April, one thousand nine hundred and sixty-four),
and different dates may be so appointed for different subsections ; and

following thatds whichthat subsection comes into force, have effect as if
for the words “two-fifths” there were substituted the words *‘one-fifth”.

2.—(1) A contract of endowment insurance made in Nigeria on or

" after the date when this’section comes into force under which, payments.
by way of benefit are efpressed to become payable in respect of an

individual who is a citizen of Nigeria at the time when the contract is

- made shall be void unless—

.(a) the party undertaking to make the payments is a: Nigerian
"company;andy . H
: : ) i
(b) the contract is a Nigerian contract of endowment insurance ;
so however that"the foregoing provisions of this subsection shallhot

x

%

- subsection (2) of this section shall,<as respects the financial year next. .

apply to a contract of re-instrance if itidoes not providefor the making -

of payments corresponding to paymenfs Hy way of benefit in respect of

any individual which in the aggregate are less than, or 05 less value than,
forty tho_usan_d pounds. L,

(2) Every person who, as a principal and not as a servant or agent,
carries ‘'on endowment insurance business shall take such steps ag may
be necessary to secure ‘that, on and after the first day of Aprly one
thousand nine hundred and sixty-six, he is the owner of Nigerian invest-
ments free from encumbrances which are equal in value to £he aggregate

of— %
1

%_j%-"}
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.undertaken tesmake payments corresponding-to any pavments by wav,
“of benefit payalfle under the contract of endowment insurance, :

(a) the value at the time of the close of business on the thirty-
first day of March, one thousand nine hundred and sixty-two, of
su.ch pf_the assets of each relevant fund as are attributable in accordance

- wxctlh Insurance practice to Nigerian contracts of endowment insurance ;”
b i j . X e o

(b) the value of such of the assets paid or credited to each relevant

fund aftex: the time aforesaid as are so attributable, .

reduced by the amount of any payments made out of the relevant fund
in question after the time aforesaid for the purpose of satisfying liabilitics
and expenses s0 attributable which fall to be satisfied oyt of that fund in
accordance with insurance practice and by the amou?xt of such other

| pajrmé’qts, if any, as may be prescribed. _ =

‘ ES L ‘ : F— o ' ' .
In this subsection “relevant fund”, in relation to a person carrying:
- on endowment insurance ‘business, means a fund maintained by him to

which are paid or credited moneys received by him for the purposes of
the business, ) 3

LS

- {3) In relation to a person who begins to carry on endowment
insurance business after the thirty-first day of March, one thousand nine
hundred and sixty-two, the references in the last foregoing subsection
to that date shall be construed as references to the thirty-first day of
March of the year next following that in which'he begins to carry on the "
‘businédss. 5 o - A ] , -

_ (4) Where apart from this subsection any amount in respect of
payments by way of premium under a contract of endowment insurance
would, under the provisions of the Income Tax Management Act, 1961,
fall to be deducted in ascertaining, in respect of any year of asscssment
‘within the meaning of that Act beginning after the end of the year bne

. theusand nine hundred and sixty-four, the income or loss for income

tax purposes of any individual; the amount to be so deducted shall not
exceed a sum equal td one-third of the payments in question unless
either—. ' '

(@) the contract is a' Nigerian contract of endowment insurance ; or .

- (b) the individual. furdishes to the Board of Inlind. Re}'cnuc a
certificate in the prescribed’ form issued by the person by whom
payments by way of benefit fall to be made in pursuance of the tontract
stating that the last-mentioned - person is, or that that person and .

any relevant re-insurers together are, the owner of Nigerian investments
which are— -~ _ T
(i) free from encumbrances ; and - " T, R

(i) equal in value to the aggregate of the relevant pa}'ﬁents by &
way of premium or of such proportion of them as may be prescribeds ¥ ™

.and, - _ ok - )

(iii) allocated to those payments in accordance with regulations
made in pursuance of paragraph (b) of section four of this Act ; or
(¢) the contract was made before .the first day of MNarch, one

thousand nine hundred and sixty-four. ' R

* In this sybsection “relevant re-insurer”, in relation to a contract of
endowment insurance, means a person who, under a contract of ré-
insurance relating to the contract of endowment insurance; has

* This subs:;ction ap;_)lies to Lagog only. ) ' ; / .

I
F.-r..
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(5) A. peréon who fails to comply with the proviési;}ﬁs of subsection
(2)2of this section.shall be guilty of an offence and Itable onconviction

., dn'indictment to a fine of an amount not exceeding one thousand pounds;
< *and a person who issues a certificate for the purposes of paragraph ()

of the last foregoing subsection which he knows to be false in a material

« particular or recklessly issues such a certificate which is false in a ‘material

) :lbpi}irit- -

ment and

" functionsof
inspector.. .

1961,
No. 53.

ol

s el e e

Supple-,
mentary -
administra- -
tive
provisions.

- particular shall be guilty of an offence and liable on summary conviction

to imprisonment for a term not exceeding six months or a fine of an
.amount not exceeding two hundred pounds or both. '

-~ -3.—(1) There shall be an inspector for the purposes of this Act,
whase ‘office shall be an.office,in the department of government for

which responsibility is dssigned to the Minister and who shall be a
person having such- qualifications. and experience as are appropriate’
for a person required 1o perform thz) functions conferred on the inspector -
by virtue of this Act ; so however that, if the Public Service Commission’

of the Federation so directs, the person who is the registrar for the

purposes of the Insurance Companies Act, 1961, shall also be the -

“inspector for the purposes of this Act.

: ¢ .
(2) Provision may be made by regulation$® as to the functions of

the inspector and, without prejudice to the generality of the power to .

make regulations conferred by the foregoing provisions of this sub-
section, the regulations may in particular include provision—
(a) requiring copies of. recéids maintained in pursuance of this
Act to be furnished to the inspector periodically and on such specific
occasions as he may determin€’j .

(b) authorising the inspector to examine and take copies of or -

. extracts- from any books or papers appearing to him to be connected

with contracts of insurance, and requiring persons having such books i
and papers in their possession or under their control to produce

them for examination by the.inspector; :

(¢) requiting persons appearing to the inspector to be, or to have
been, carrying on business as insurers in Nigeria to furnish to him,
either orally or in writing as he may direct, any information relating
to the business which he may reasonably require them to furnish for

the purpose of enabling the inspector to satisfy himself whether.

provisions of this Act or of regulations have been infringed.

" (3) It shall be the duty of the inspector in éxercising his functions -
not te:interfere unreasonably with the affairs of persons affected by his

activities, A I
. & s & . ~tp
" (#) Any power conferred on the inspector by virtue of this Act
may be exercised by the inspector.in person and by any public officer
whe-produces an instrument signed by the inspect6r authorising him to

. ekercise that power on behalf of the inspector ; and references to the ."

~ inspector in this section shall be construed accordingly..

e e 3 =
Fraa

- é, o] . " 1 =
454Vithout prejudice to any other power to make regulations

conferred by this Act, provision may he made by regulations—

(a) for securing that a person who is'required to own Nigerian -

investments by virtue of this Act shall maintain in_accoktlance with
~ the regulations a record containing— v e

L]
r

3 -
i

o
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" (1) particulars of the investments from time to time owned by
him for the purposes of this Act ; and A '
- % (i) particulars of the contracts in respect of which the invest-
ments are owned:; and : i S '
- (iti) such other ‘particulars, if any, as may be prescribed ¢
(8) for requiring 4 person who proposes to issue 4 certificate for -
the purposes of paragraph () of subsection (4) of section two of this . E
Act to secure the allocation of Nigerian investments, in accordance. -
with the Tegulations, to the payments in respect of which he proposes
to issue the certificate ; and’ e ’
(c) 25 to the manner of determining— .~ :
: (i) any value falling to be determined for the purposes -of this’
. Actjend ¢ % ik S
' (ii). whether adoan is adequately $ecured for those purposes by a
mortgage or chafge. . < % ) -

_E

Nigerian B

"+ 5.—(1) In this Act, “Nigerian investments” means property of any
; invéstments,

of the following descriptions, that is to say-— _ )
- (a) stock, notes, bonds and other securities issued by the. govern-
ment of the Federation or a Region ;- Pt
(b) stock, shares*and debentures issued by a body corporate
established directly by a law in force in Nigeria, or issued by a Nigerian
company ; . _ ' i
(c) rights to recéive payments by way of interest or dividénd which
have accrued due in respect . of any such securities as are mentioned
in the foregoing paragraphs ;

Fd

(d) moneys standing to the credit of any current or deposit account - o
maintained with a branch situated in Nigeria of a licenced bank
within the meaning of the Banking Act ; * Cap. 19,
(¢) moneys standing to the credit of any deposit account maintained -
with a person who is carrying on-business in Nigeria as a building -
society and is approved by the Minister for the purposes of this
paragraphy :
(/) an estate in fee simple absolute in possession in land in Nigeria, .
.and a term.of years absolute in possession in such-land ;- "
' (g) rights to ‘be repaid,a loan which is adequately secured.by a
first mortgage of such an estate or term as is mentioned in the last
foregoing "paragraph, or by a.first charge on machinery or plant
situated in Nigeria ;- : L '
- (h) rights to receive payments by way of premium which have
accrued due ufider contracts of insurance made in Nigeria ; .
(i) rights to be repaid a loan made in Nigeria w any person in ;
consequence of his being a person who has undertaken to make PR
payments by way of ‘premium -under a coritract of endowment
insurance, and rights to receive payments by way of interest which
have accrued due on such'a lo4an ; '

(j) property of such other descriptions, if any, as may be prcsérib_cd.

(2) Where by, virtue of any provision of this Act a person is required ©
_ " to own Nigerian investments of ariy, amount, he shall not be treated as _
satisfying that requirement unless— A ;

ak =
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| . (a) the_investments allocated by him to satisfy t.h"'*:\t, requirement ..

" " linchude ifvestments of the description mentioned in paragraph (d) of b

Interpreta- -

tion, etc.

the foregoing subsection equal in;value to one quarter of the amount
in question ; and o ' . ;
(b) the investments so allocated do not include jnvestments of the ;
description mentioned in paragraph (f) of that subsection which
, exceéd in value one-tenth of the amount. > :
6.—(1) In 'this Act the following expressions have ‘the meau:lingél
" hereby assignéd to them respectively, that is to say— -
«contract of endowment insurance” means a contract of insurance
in which benefit is expressed to become payable on the occurrence
of an event or circumstance which is certain to occur, or on the
occurrence-of any of a number of events or, circumstances-of which
ot Jeast one is certain to occur, other than a contract of such description,
if any, as may be prescribed for the purposes ‘of this definition;
T “epdowment insurance business’” means the business of undertaking.

L

ment insurance in so far as the business is carried on in Nigeriafy -~ *
«insurance” includes re-insurance, and references to contracts of
insurance shall-be construed accordingly ;" '

“insurance practice” means normal insurance practice in Nigeria;

“ocal risk” means an event or circumstance occurting withig,«
Nigeda; - ° , m e %

“the Minister” means the Minister of the government of the
Federation responsible for-insurancgé; ° _ ' .y

) 7

“Nigerian company” means a Company which is formed and ™.

* registered under the Companies Act or which complies with the ™

provisions of- subsection (1) of section two hundred and thirty-nine
of that Act (which relate to companies incorporated outside Nigeria
which establish places of business within Nigeria) and includes,
~ except in section five of this Act, an association, of underwriters
- registered under the Insurance Companies Act, 1961, and any-member
of such an association ; : . ' .

- “Nigerian contract of endowment insurance” means a contract of
endowment insurance which provides that all payments falling to be
made in pursuance of the contract shall be payable. in.Nigerian
‘money only ; : o v CEEEL e
“prescribed” means prescribed by regulations ; and-

s . 43

. “regulations” means regulations made by the Minister ;

and references in this Act to payments by way of Benefit under a conx.
tract of endowment insurance shall be construed, in relation to such a
contract which is a contract of re-insurance, as references to payments
under the contract:of re-insurance corresposiding to payments by way b
of benefit. _ s

~ (2) For the avoidance of doubt it is hereby declared that where a
contract of insurance is renewed, the renewal corstitutes a new contract. -

of insurance for the:purposes of this Act.

(3) Nothing in this Act shall be construed as purporting to affect .

- any insurance undertaken by the government of a Region which does

not extend beyond the limits of the Region.
™ - 4

k1
_:.—‘

el

liability to make payments by way of benefit under contracts of en dow-? PR
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a percentage. of their proﬁts in Nigeria) are hereby {\cpealed.

7.—(1) This Act may be c1ted as the Insurance (\Imcellancous
Provmons) Act, 1964.

(2) Except as provided by subsectiqn (4) of section two of this Act,
this Act shall apply throughout the Federation.’

(3) Subj ect to the provisions of subsection (6) of section one of the

Act, this Act shall come into force on such date as, thc "\Imlster may
by order appoint. -

(4) Section twenty-eight of the Insurance Compames ALt. 1961,
and paragraph (b) of subsection (2) of section forty-four of that Act
(which contain: provisions for requiring insurance compnmcs to invest

Y
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]‘BILLS_OF EXCHANGE A_CT, 1964

PR

1964, No. 20~ -
ot by
: « : . ®
AN ACT TO AMEND THE LAW RELATING TO BILLS OF EXCHANGE ; AND FOR PUR-
. POSES CONNECTED THEREWITH. N _
' ' [See section5 {2)] -Commence-

g ' : % 2 . M e - ‘ment.
BE IT ENACTED by te Legislature of the Federation of
Nigeria in this present Parliament assembled and by the authority
- of the same as follows i— ; 3

. 1.=<(1) Wheré a banker, in good faith and in the ordindry course Paymeat by
of business, pays a prescribed ‘instrumént drawn on him to a banker, bankers of

. he'does not in doing so incur any liability by reason only of the absence .:;‘fg&gs‘s:fd
of, or-irregularity in, endorsement of the instrument and— : other
(a) in the case of a cheque, he is deemed to have- paid it in due plmants
course ; . g : : _
-~ (D) in the case of any other presoribed ‘instrument, the payment
" discharges the instrument; . " 7 ;4
. (2) A prescribed instrument which is m}%pdors'spd but appears to .
' have been paid by the banker on whom it isidrawn is.evidence of the - N,

" receipt by the payee of the sum mentioned in the instrument,

L W (E)'For the purposes of subsection (1) of section sixty of the Bills  Cap. 21.
~ " of Exthange Act (which provides that in certain circumstances a cheque -
shall be deemed to be paid in due course though its endorsements arc -
forged or unauthorised), a document payable to order which is a
prescribed instrument by virtue of paragraph (b) of subsection (1) of .
section four of this Act shall be deemed to be a bill payable to order on
demand. | : ' e Sum, U8

2.—.{1). A banker who gnes value for, or has a lien oh, a cheque ~ Protection

Y ; PR " ; 4 of collecting
payable to order which the payee delivers to him for collection cither P acticrns S

without endorsing it or without endorsing it regularly has such rights, -
if any, as he would have had if upon delivery the payee had endorsed
it regularly in blank. ' = -
(2) Where a banker, in good faith and without negligence,—
_ (a) receives payment for a customer of a prescribed instrument
to which the customer has no title or a defective title ; or-

e >

eulye
i
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of subsection (2) of this section) is hereby repealed..i- ¢ _

(b) having credited the customer’s account with the amount .of
such a prescribed instrument, receives payment of the instrument
. -for himself, . S o -
the banker does nof incur any liability to the true owner of the instru- .
ment by reason only of his having received payment of it ; and.a banker
is not to be treated for the purpose of this subsection as hating been Y
negligent by reason only of his failure to concern himself fwith the & .
absence of, or irregularity in, endorsément of a prescribed instrugent of™ '
which the customer in question appears to be the payee. &, @ -
(3) Section eighty-two of the Bills of Exchan‘i? Act (which cantains

provisions as to crossed cheques which are inchided in-the provisions

3. The provision:; of the Bills of Exchange Act relating to crossed
cheques shall, so far as applicable, have eficct in relation to a-prescribed
instrument other than a cheque as those provisions have effect in relation
toacheque. -~ | ' S "E

4.—(1) In this Act “prescribed instrument” means any of the -
following instruments, that is to say— ; e ;

(@) a cheque; ) ‘

(b) a document issued by a customer. of a banker which is not a bill

but is intended-to enable a person to obidin payment from the banker
. of the sum méntioned in the document j " o 3

(¢) a draft drawn by a banker upon himself and payablevii demand

at an office of his bank. . - ’ :

(2) This Act 'shall be construed as one with the Bills of Exchagge
Agct, so however that references in this Act fo a payee do not include
references to an endorsee 'I.ll}d(:r a special endorsement.

(3) Nothing in this Act shall hake negotiable an instrument which
apart from this Act is not negotiable. ; ! -

~ 5.—(1) This Act may becited as_the Bills of Exchange Act, 1964, _ -
and shall apply throughout the Federation. L

(2)7This Act shall come into force on such day as. the Minister ‘§f

- the government of the Fedemt{on responsible for finance may by order

appoint. .

L
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. Section

15, Recruiting

ParT I—Esmm;sm.m"r OF Naw

. 1, Establishment, etc., gff navy
g hsmbhshment of navgl reserve.

PART II—ESTARBLISHMENT OF
Navy Boarp

3. Establishment of navy board.
4, Membership of board.
-5. Powers of board.

Pm I1I—ADMINISTRATION AND _'
GOVERNMENT

" Command
6..Command of the navy.
7. Powers of command of membets

of co-opem{mg army or a:r
force units—!
8. Attachment of mcmbe.rs of lhe'
. -navy to.the army or air force.
9. Axtachment ' of personnel and
f powers of | ‘command.- 2
IO“Reg-ulanons ds to command. -

O_ﬂ‘:'cerr :
L. Appomtment of officers.
12. Prpmotion: of officers, etc.
13. Recall of officers who -
retired, ete. .
14, Regulations as to officers.

have

" Enlistment and Terms and
Conditions af Service

16.- Enlistment.

17. Terms of enlistment.

18. Re—engngbment and continua
in se

19. ,Prolangsuior_l of service.

¢

-

25. Right of rating

" 28. Pension. prous:ofﬁ
.29, Provisionsas to death-

Dxm‘mrge ‘and Tramfer to the
Reserve

20. Discharge.
21. Transfer td-the reserve.
22, Postpon
transfer *pending procecdmgs
- for offences, etc.

- 23. Right of" chief petty officer to

‘discharge on reduction to
. ordinary rating.
24. Power to discharge.

igh to purchase
discharge.

J‘rf:'.rcelfanéom and Sr:ppfeme:lmry

' 26. Rules for reckoning service.

27. Validity of atte-:tatlun :md enlist-
°  ment,.

30 Lmbihty fqr
- Nigeria. =
31. I_nterprr.-tntmn of, and pm\ er to
make certain. regulntmns for,
this Part. - *

service

PART IVi—DISCIPLINE AND TRIAL
AND PUNISHMENT OF-INAVAL
OFFEe«cm

32 Apphcutmn.

] isconduct in Actipn and - |
e .A.rmtame to the E.nmy =

3. ’\‘I:scondur:t in action by persons 3

«if command.

.34, Miscondutt in action by, other

officers and ratings.

35. (bstruction of operations,

36. Correspom]mg with, supplying
or serving with the enemy.

di mjur\ i
OutSldt‘;

t of discharge or '

e
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ARRANGEMENT OF SECTIONS—conlinued . ‘
Section o < , O_ﬁ"e:.zcgir- in relation to Couris
37. Wilkal neglect and failuwe to | ¥ -Martial and Ciuil Authorities
rejoin forces, etc. - 70, Offences in relation ‘to courts .
38. Offences against morale. . martial.
39. Sleeping on watch or abandoning * 71. False evidence. " .
post. - : 72. Obstruction ‘of police - officer
_ 40. Neglect of duty. arresting officer or rating.
A Mutiny Miscellaneous Offences
41. Definition of mutiny. . 73.-Injurious disclosures,
42. Offences of mjutiny. . 74. Making of false statements on
43. Failureito suppress mutiny. - S enlistment. '
Insubordination and Similar 75. Scandalous conduct of officer. .
N Offences 76, Ill-treatment of officers or rating
. #4. Striking superior officer. - m -‘D'Of mfet?‘]’l‘ r"-“c-{‘ ;
" 45. Disobedience. or threalening ';8' isgraceiul conduct, '
: ° superor officer. . . False accusation. . -
46: Fighting and quarrelling. * +79. Conduct to prejudice of naval
47. Obstruction of provost officers. | - dlﬁc‘_Phne- o :
48, -_D 139bgdlllence Jto standing orders. Attempts and Aiding and Abelling
Desertion and Absence without leave of N av&Ia}O_ﬁ’ ences
49, Desertion. . 80. Attempts to commit naval
50, Absence without leave, etc. offences. C e :
E 51. Assisting and’ concealing deser- 81. Aiding and abetting naval
X tion and absence without leave. offences. o
1 ' % LN -
Navigation and Flying Offences - Civil Offertices .
52. Loss or hazarding of ship or air- . 82. Civil offences. :
; m&' 1 = i . & iy .
Punishments

*

53. Dangerous flying, etc.
54, Low flying.

55. Annoyance by flying.
) .~ Prize Qffences

1 .
A
-5

. 56. Prize offences by commanding

. officers.
" 57, Other prize offences.

58, Looting.

* * Other Offences in respect of
Ships and Aircraft | -~
59, Inacturate certification of ships,
Soete, :
60. Improper carringe of goods.
. Malingering and Drunkenness
61. Malingering. '
62. Drunkenness. =
Offences relating to Property -
63. Misapplication and destruction
- of public and service property.
64, Loss and waste of public and
_ service property. :
65. Offences in relation to property
of members of forces.
Qffences relating to and by .
. Persons.-in Custody
66. Trregular arrest and confinement.
67. Permitting escape: and’ unlawful
release of prisoners.

638. Resisting arrest.
69. Escape from confinement.

83. Pupishment of officers, !
84. Punishment of ratings. -
T Arrest
85. Power to arrest offenders. ;
86. Provision for avoiding delay after ..
arrest. L .
Investigation of and Summary
" Dealing with Charges
Investigation of charges by com-
manding officer. i '
Summary trial of officers.
Summayy trial of ratings..
Charges;to be dealt with sum-
marily or by court. mariial.

-
87.

88.
89.
90.

-Court Martial : General Provisions
91. Jurisdiction of courts martial. .
‘92. Officers having power to convene
' “courts marnal,
- 03. Composition of courts martial.
94, Appointment of judge advocate,
9S, Place and time for sitiing of
"court martial. ;
. 96. Dissolution of court martial.
97. Challenges by accused.
98 Administration of-oaths.’
09. Court martial to sit in open court.
100, Decision of court martial.
101. .Finding and sentengce,
102. Power to_convict.of offence nther
. than that charged. '

o
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. Rules of evidence,
! Privileges of witnesses and others:
‘at court, martial,
105. Summoning ‘of witnesses.
106, Offences by civilians in- relation
_ to courts martial.

. C.'m;ﬁrmrwn, Revision and Rev;
of Proceddings of Courts M-’&dﬁw

Confirfnition of proceedings of
* court martial,

107.
108.

tence,

109. “Revision of ﬁndmgs of court '

| martial.

Powers of co ing nur:noncy

Confirming authorities,

Death sentence to be approved::

Review, of findings and sentcnces
of court martial.

Reconsideration of sentences of
Jmpnsonment.

Review of Summary Fmdmg.r
‘and Awara':

Review of surm-nary hndmgs nnd
. awards,

Findings of Insanity, elc,

116. frovmlons where accused found
insane.

- Gommencemcnt, Suspension and
£ Duration of Sentences

117. Commencement of sentences.

110.
111.

118, Durstion  of sentences of im-

prisonment. .

'119 Special  provisions as to -civil
prisons.

120. Serving of . sentences oumde
Nigeria. .

121, Counrry in which sentence of -
imprisonment i$ to be served.

o122, 'Dnues of persons in charge of

“prisons and others to receive -

prisoners.
Trial and¥Time Limit of Prrxcm:

+ ceasing Lo be’-'Subject to Naval Law

123. Trial, etc., of offences although

oﬂ'ender no ‘longer subject to.
naval law,

124. Limitation of time for trial of -

offencés under this Act.

"Relations between Naval and Civil 5.|"
- Courts and Fipality of Tnaf.r -

" 125. Powers of civil courts.

126 Offences already disposed of not .

to be re-tried.
Inquiries

127. Boards-of inquiry.
" 128. Inquiries into absence.

Miscellaneous, Promnmu

129. Restitution or compcns&tm’n fnr 4

theft, etc.-

Anmcmm OF bECTIONS—contmued

Petitions against ﬁndmg or sen--".

5

130. Promulgation of findings, eté.

131." Custody of proceedings of court

martial and right to copies,

132. Indemnity for - prison officers,

rete,
Redress of Complaints

133, Complaints by officers and ratings.

134, Power to refer complaints by
officer 10 the President,

Rula.r of Procedure, elc.

135. Rules of procedure and mher
rules; Interpretation of this

© part. :
136, [nterpretation of Part-IV,
PART V—APPEALS FROM
CourTs MARTIAL
137 Right of Appeal, |
138. Procedure for applying for leave
) to appesl or lodging appeal.
139, Determination of sppeals Tirordi-
DAary cascs.

140, JPowers of'the Supreme Court in

:-' special cases, :
141, Appeals 10 be final.

142 Supplementary powers of tho

Supreme Court,

143. Proceedings tw be heard -
absence of appellants, :

144, Defence of appeals,

145, Right of appellant to present h:s
case in writing,

146. Suspension of death sentence,

147, Persons not to be tried again,
where conv:cum quashed.

148. Removal of prisoners for pur-

poscs of. proceedings.

149, Furmsi:ung, on appeal, of docu-
ments relating to trial.

150. Duties of Reg:strnr of the
Supreme Court in respect of
appeals, etc,

151. Rules of Court.

152. Saving of reviewing authonues
powers, :

153. Composition of court.”
154, Exercise of certain powers of the
Supreme Court by a Justice.
155. General provisions as to proce-
dure.
ParT VI—Pay, FORFEITURES
" AND Deoucrions

156. Regulations as to pay.
157 Forfe:mres and  deductions :
general provisions.

158. Forfeiture of pay For_nbscm‘

:  from duty, .
159: Deductions -for psymcnt nf civil
i “penalties,
. Compensation. for lossoccasioned
by wrongful act or negligence.
151 Deductions for barmack damage.
162. Remission of forfeitures and*
deductions.
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. ARRANGEMENT OF SECTIONS—continued
) .Sectwn -
Parr VII—-(:B.MERAL PRroviIsIoNs 189, Calling out of reservists and
1 Exemptwm Jor Members of Navy- + " ‘pensioners on pe.rmanent ser-

-

..-'ké“?a

163. Exempﬂoa from tolls, etc.
164. Exemption fiom takmg in exec
_tion of p
purposes.
. 165, I:.xempt:ons as to arms and
- explosives.
' Deserters and Absentees
withput Leave
166. Arrest of deserters and absentees
" without leave.
167. Proceedings before 2 civil court
. where persons suspected of
illegal absence.

"168. Deserters and absentees without

leave surrendering to police.
~169. Certificates of arrest or surrendeér.

. 170. Duties -of superintendents of

:

prisgns and others to receive
deserters and absentees, .-

Offences relating io Naval Matters
punishable by Civil Courts -
171, Punishment for pretending to be
a deserter.
172. Punishment for procuring and
.- - assisting desertion, :

173 ‘Punishment for = obstructing
 members of the navy. :
3 174, Pumslnnent for aiding mn].mger—

175. Unlawful purchase, etc., of naval
stores.

176. Illegal deahngs in documents'

relating. to pay,
. mobxhs:mon, etc.
177. Unauth8rised usejof, and dealing
in, decorations, etc.
178, Intoxicating liquor not to be
conveyed on board any mﬁ:ﬂ_

ship.

pens}..ons ’

Evidence ..
17Y. Special provisions as to eyidence.
180. Proof of outcome of civil trial.
181. Evidence of proc%edmgs%f t:ourt

+ martial.
" Reductions in Rank -
182 Restrictions on disrating.
Miscellaneous Provisions

183. Temporary reception into civil
- custody of persons under escort.
184, Avoidance of assignment of, or
charge on, naval pay, ete.
185. Power of certain officers to take
statutory declarations.

- Pm-r VIII—RESERVISTS AND.
=, PENSIONERS

136 Reserwstimd pensioners.
187. Annual tfiining. )
188. Calling /out -of reservists ande
. pensipners to aud the civil
pn“'cr. ) .

roperty used for \fav:‘ﬂ .

+

o

VJ.C

190, Pums‘hment for non-attendance

191. Record of illegal absence.
192, Dlschargc during service.

193, Regulat:ons as to the reservists
and pensioners.

Part IX—APPLICATION OF THE ACT
AND SUPPLEMENTARY PROVISIONS

Application

*194, Appl.-tcauon of the Act;

195, Apphcanon of the Act to wbmen.
196. Apphcaponnf the Act ta civilians.

197, Application' ‘of the Act to passen-

; gers.
Wills and. D:.r:n'butmn of. Pmpcrty‘
198.. Rating$ on enlistment to register
the narge “of persons to whom
“estate is to be paid in event of
his dyinhg intestate, *
199, Ratings’ wills : special provisions.

" 200. Distribution in case of deceased

ratings intestacy.
201. Payment of debts of decea.sed 2
rating.

- 202, Prope.rty of deceased rating ¢ J

distributed snb_]ect to rights of i 4+
.creditors.

*203, Deceased - rating’s . money un- -
disposed of applied to pre- = -

* scribed fund,

204. Application of money, etc., in
case of desertibn.

205. Un.tforms and"® "decorauons of

deceased rating.
M melfaﬂeous

206. Power td make regulations gene-
rally. .
207. Powers exercisable in subsldraxy i
legislation. ’
208. Provisions as to active service. .
209. Execution of orders, mstruments.
. ete. .
210. Nigerian Navy Benefit F und.
211. Rights of officers.
212. Application of other Acts,

213. Repeal and transmorial provi-
" sions.

214. Savings. =g

215. Interpretation. '
Scnmnuus

First Schedule—Officers who
. can try ratings summanly
and powers, etc.

. Second Schedule—Alternative

offences on conviction by -

courtmartial.
, Third Schedule—Transitional
2 provisions.
- Fourth Schedule—-‘Enacnnents
repealed.

Jrele
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AN Aé'l‘ TO MAKE OTHER PROVISION FOR THE B&“I’ABLISI‘I\‘IENT GOVERNMENT AND

DISCI’PLENE OF' TI-IE hIGERl%N NAVY AND OF THE NAVAL RESERVE AND TO
PROVIDE FOR OTHER MATTERS CONNECTED THEREWITH .OR ANCILLARY

e owm a0 M TmE [Section 216 (1)]
BE IT E\IACTED by the Leglslature of the l"cder[tlon of Niseria

in this present Parhament assembled and by the authority of the same

as. follows :—

L84 _ o ; : ;
Part I —ESTABLISHMENT OF NAvY

1 —(1) There shall be established and mmntmned in and for
the Federal Republic a naval force to be known as the Nigerian' Navy
(hereafter in this Act referred to as “the’ navy"") which shall consist of
such’ establishments as the President may, acting in accordance with the
advice of the Council of Ministers, think fit, and such numbers of ships
and other vessels, officers, non- connmssnoned officers and men as the

navy board as consututed under this Act may, from time to time, pres-
crlbc L *

( ) The navy shall be.charged with—

(@) the naval defence of Nigeria ;

ngcrm
(c) the rnakmg of hydrograpiuc surve)'s 3
- (d) trﬁlmng in naval duties ; and ia

(€) sSuch other duties as the Council of Ministers ma;{ from tuﬁc to
t:lme_ﬁ;rect, 5 !

(3) It is hereby declared thﬂt the authority crcated by Lh/s Act to

7

- establish and maintain a naval force shall include authority t6: raise and

maintain units of or including women and accordingly the ,{Srousmns of
- this Act shall apply to women subject to gection dne hundr,ed and ninety-
five and to such modifications and ndaptauons ag'the President may by
+ order specify from time to' time. ' £

) Thc nﬂ‘v’y shall ot foml part of the public s,cmce of the F edera-—
tion. :

2 There shall ‘be cstabhshed and mai zuned a naval reserve
conmstmg of such numbers of officers and ratijigs who aré transferred to
it on ‘completion of their pc:nod of-service in the navy and of such others

.. as ma_v bc prescribed. s . .

»

. PART 1L —ESTABLISHMEN’P/ OF \AVY Bom

, 3.—(1) Subject to the provlsmn/s/ of subsection (2)-of this section,
f.here shall be established a board to be known as the Navy’ Board (in this
ct referred to as “the board”) which shall be responsible nnder the
eneral authority of the Ministey for matters relating te the command,
dlscxplme ﬂnd adm.mmtratmn , and all other matters relating to, the

navy.

29
T 5

iy
£

(b) the duty of assnstmg in the cnforcement of r.hc customs l:w.s of /

A 193
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" Membership
“of board.

Powers of
b__gard.

L.

Command of

the navy.

. board shall have no responsibility for the operational use of t

* (2) Notwithstanding the proyisions of the preceding sulﬁgﬁon, the
1 e navy and
responsibility for any such use shall be vested in the commander subject

> to the overtall directions of ‘the Council of Ministers :

Provided that the Prime Minister may give to the commander such
directions with respect to the operational use of the navy in'Nigeria for Bt
the purpose of maintaining and securing public safety and public order,
notwithstanding that the directions of the Council of Ministers have not
been obtained, and the commander shall comply with those directions
accordipgly. ' : oo ETT g TR

4.-(1) .Membership of the board shall congist of—

(a) the Nﬂpisjﬁer, who shall be the chairmar of the:board ; -
(b) the Mi%isfer of State responsible for the navy ;

(c) the commander ; '

(d) the permanent secretary of the Ministry responsible for defence,
who shall also be the secretary of the board ; and .

(e) such other persons as the Prime Minister may' appoint. | ; *.

(2) The chairman may fror time to time nominate any member of
the board:to perform the duties of the chairman at any meeting of the
board at yhich the chajrman is absent and such nomination may be either
general oF in respect of a particular occasion. - " &

_—

5. The board may provide for all or any of the following matters—
_(a):the organisition of the work of the hoard and the manner in
which it shall perform its functions and the duties and responsibilities -

of the members thereof ; o . = e
(b). the delegation by notification in the Gazette to any member of .
the board.of any of the powers or duties of the board ;
* (c) the consultation by the board- with persons other than members -
" thereof ; and . L T :

(d) the procedure to be followed by-the board-in conducting its
- business. - - . PR

PART III—ADMINISTRATION AND- GOVERNMENT -_ :
) Cmﬁnmxd E _ '. o . .
$—(1) The President on the advice of the Prime Minister may |

.appoint such officer (in this Act referred to as “the commander”) as he = -
" thinks fit, in whom the command of the navy and the naval reserve shall '

be vested and, subject/to the -terms of his appointment -and to such’
directions in relation to the operational use of the navy as may be given
under subsection (2) of section three of this Act, the commander shall
have the command, ‘direction and general superintendence of the navy

and the naval reserves, i _

L .. o i i
(2) The Prime Minister before tendering advice shall consult with -

the board, but the quéstion as to whether any consultation was held. er

what happened in the course of a consultation, shall not be epquired . -
into by any court. 7 . . T -
z 1 E T~ Sk .
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1 7. Inso far as powers ‘of command depend on rank, a member of

- any army or air force unit who is acting together with any naval unit

(either with or without his unit or anypart of it) shall have the like

-powers as a-member of the navy of corresponding .rank ; and for tHe

purposes of sections forty-four,  forty-five and eighty-five of this. Act

. any such member of an army or air force unit shall be treated as if he

were a membér of the navy of corresponding-rank.

8.—(1) Any member of the navy may be attached tcmpdrari]y'to the

- army or the air force by.order of the competent naval authority,

* (2) Regulations. made by the appropriate sérvice authorities may

'_p:esgribq circumstances. in which officers, chief petty officers, petty

officers and men of the navy shall be deemed to be attached to the army
or the air force, as the case may be, under the last foregoing subsection.
(3)- In this section the expression. “appropriate service authorities”
means— . ' 5, % =g
(a) in relation to attachment to the army, the Nigerian- AI‘I}’I}"
Copncil and the board ; and S - I
.. (®) in relation to attachment to the air force, the Nigerian Air Council
. and theboard. . =~ J.oon s ) '
" (4) A®person shall not cease tg be subject to nayal law under this
Act by reason only.of attachment in pursiance of this section, '

9.—(1) The Minister may by order dircct that this section shall

-apply to any military, naval, or air force of a country (other than Nigeria)
and where the Minister so directs the application of this section, the
board— . - B '

(@) may attach 'tz?mpor.arily to.the navy any member of the foreign
- country to which the other force belongs jor - :

4

(%) subject to anything to the contrary in' the conditions applicable
to his service, may place any member of the navy at the disposal of the
service authoritiés of a-foréign country for the purpose of being

attached temporarily by those authorities to the foreign force or force

of that country. ~ C.
~(2) Where a member of a foreign force is by virtue of this section

attached temporarily to the navy as an officer or rating as the case may .

be he shall, for the period of attachment, be subject to this Act'to the
extent to which its application to him is not modified by any order which
¢ Minister ‘may make under this subsection, in like manner as if he

were a member of the. navy of relative rank ; and accordingly he shall -

be so treated and have like powers of command and punishment over
mempbers of the navy. : : .

(3). When the nayy and a foréign force to which this section applies
are serving together whethér alone or not— S
(a) ‘any mémber of the foreign forcé shall be treated and shall have.

~ over mémbers of the navy the like powers of command as if hegvere a '

member of the navy.of relative rank ; and - _
- (b) if the forces are acting in combiination, any-officet of the foreign
- force appointed by the board, or in accordance with regulations made
- by the board, to command the combined force, or any part thereof,
. shall have over members of the navy the like powers of command

s ' ’ ' : ' X

I

Powers of
command of
members of

-. tg-operating

RIMNY Or air
force units,

Attachment -
of members
of the navy
to the army
or air force.

Attachment
of personnel
and powers
of command,

»
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Regulations
- as to :
¢bmmand.

" and punishment and may be invested with the like authority to
_convene, and confirm the findings and sentences of, courts martial as '

. *f he were an officer of the navy of relative rank and holding the same
command. - . : . £ ;

(4) For the purposes of this section, forces shall be deemed to be
_ serving together, or acting in combination if and only if they are by order
of the hoard decldréd to be so serving or so acting ; and the relative rank
of members of the navy and of the foreign force shall be such as may

- be prestribed by regulations made by the board." R

10. The President may make regulations as to the persons in )
whom command over the establishments and units or any member
thereof is vested and as to cirfumstances in ‘which such cominand as .
aforesaid is-to be exercised and, without prejudice to the generality -
of the foregoing, may in such regulations provide for the duties, fumctions

~and powers of the command, its naval staff and officers, chief patty
officers, petty officers and ratings. ' : ' '
< 2 ]

Officers

Appointment 11.—(1) No person shall be appointed to a commission in the

of officers.

Promotion
of othicers,
etc.

Recall of
officers who
have retirid,
etc. s

Regulations -
as to -
officers.

Recruiting
officers.

navy unless he has been recommended 'l?y a board of officers set up
by the board~ ot -

(2) A person recommended for appoifitment to a  commission
in the navy shall be appointed to a commission either for an indefinite -
period or for a specified time. - g o '

_ ES') Every officér on appointrfiént shall Be issued with a commission
in the form prescribedsby regulatiops'made underssection fourteen of ./
this Act and signed by the President. -

. (#) The appointmenlt of a person to a commission in the .navy -
shall be notified in the Gazette, — .

L g s : . : .

" 12. All promotions of -officers and*any retirement or resignation

of an officer shall be notified in the Gazette. g it s e

-
R

" 13. An officer who has retired or vas permitted to resign may be
recalled in ‘an emergency in accordarice with regulations made under
this Act, and on such recall, shall be Jiable to serve until he is released
or discharged. } s e oy g 3 /

14. The President may make regulations: goverping the commis-
sioning of officers, their terms of service, promotion, retirement,
resignation and such other matters concerning officers of the navy
as seem to him necessary. ' o -

Enlistment and Tetms and Conif:'h"ons' of Seruvice

15, Any person ‘authorised in that behalf by regulations made
~ander this Part of this Act may enlist 'recrujts in the navy: | -

.
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-~ 16.—(1) A person offering to enlist in the navy shall be given a
notice- in the prescribed .form setting out questions to be answered
on attestation and stating tue general co.iditions and engagement to be
entered into by him, and a recruiting officer shall not enlist any person
in the navy ‘unless satisficd by that person that he has given such a

notice, understands it and-wishes to be enlisted.

(2) A recruiting officer shall not unlist a pcrsofl under thé apparént
age of eighteen years unless consent to the enlistment has been given

in writing by his parents or'guardian or, where the parents or guardian

are dead or unknown, By some persons approved by an administrative
officer of the division of the Region or of the Federal territory, as the
case may be, in which such person applying for enlistment resides.

17.—(1) "The term- for which a pers;on enlisting in the navy may"
- be enlisted shall be such a term, beginning with the date of his attestation, :

as is mentioned in the following provisions of this section,

(2) Where the person _enlisting - has apparently attained- the age
of eighteen years the term of ‘enlistment.shall, as may be prescribed,
not exceed: twelve years and be classed— - : -

e 2 o

#' (a) as a term of regular sérvice ; or L
(b) as to a prescribed part, a térm of regular service, and as to the
remainder a term of service in the naval reserve. :
. (3) Where the person eplisting has not apparently attained the
age of eighteen years the term shall be a term ending with the expiration,

. of such period not exceeding twelve years as may be presciibed beginning

with the'date on which' he attained such age, and be classed— "-
- (a) as a ternj of regular service; or ' i, J
(b)-as to a prescribed part, a term of regular service and gs to the
. remainder; 2 tefm of service in the naval reserve. :

»

" 18.—(1) Any rating before or after completing the term of his

regular service may with the approval of the competent naval authority

re-engage for such fufther period or periods of regular service and
service in the reserve as may be prescribed : _ -
. - Provided that— - : ‘ g
(@) .at the expiration’ of twelve years of continuous regular service
from the date of his original attestation or the date when he apparently
attained the age of eighteen years, whichever is the later, all reserve
service due by him shall be deemed to have been completed ; and

. (b) such further period or periods of regular service, together with

“the original period of regular service, shall not, except as provided by

7 : subsections (2) and (3) of this"section, exceed a total continuous

" period of eighteen years of regular service from the date of the rating’s
original attestation or the date upon which he apparently attained
the age of eighteen years, whichever is the later.

: (2) Any rating who has completed a period of ¢ighteen years of
regular service may, if he so desires and with the.approval of the com-
" petent naval authority, continue to setve to complete twenty-two ycars

" of regular service in all respectsas if his term of regular service was still

unexpired : g _

Enlistment,

“Terms of
enlistment, -

Re-engage-
ment and
continuance
tn service,
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Prolongation
of sérvice;

Discharge..

LS

T'ransfer to
the reserve.

° '

Provided that—- : j % %

(@) 1t.§hﬁ]1 be lawful for him to claim his- dmcharge at the explratlon
" of threé.months after he has given notice to. his commandmg officer
of his Wish to be discharged ; and ‘

() it shall be lawful for his commanding oﬂiccr to gnfc him th.ree
- months notice of intention to discharge him. v

(3) Any rating who has completed 2a pcnod of twenty-two years

* of regular service may, if he so desires and with the approval of the

competent naval authprity, continue to serve in all respects as if his term
of regular service was still unexered . . ;

19. Any ratmg whose term of regular sepvice expu:es dunng a
state of war, insurrection, hostilities or public emergency may be re-
tained in the navy and his service prolonged for such further period as
the competent naval authority, with the approval oﬂ the Mlmste.r, may
d:rect ; A .

Discharge and Tmmfer to the Reserw

20.—(1) TUnless otherwise Prescnbed“'by this Act, if a ranng
Becomes entitled fo be discharged, he shall be discharged with all con-

venient speed ; but until discharged he shall remain subject to naval. -

law under this Act. ) ;

(7) If a rating entitled to be dascha:ged is scrvmg out of Nigeria
and his term of service is prolonged under this Act, k8 shall be returned

_ to Nigeria free of cost with all convenient speed, and be dmcharged on
. his arrival in Nigeria or, if he consents to his dlscharge bemg delayed,

within six months from his arrival.

(3) Except in pursuance of the sentence of a. .court martial under
service layv, a rating shall not be d1scharged unless his discharge has
been authorised by order of the competent naval'authority in accordange-
~ with regulations made under this Part of; this Act.§ %

(4) Every rating shall be given on his dlscharge a certn‘icate of
discharge containing such particulars as may be prescribed :

- Provided that a rating who is discharged within six months of the
’ date of attestation shall not be entitled to.receive a certificate of discharge. .

(5) A rating who is dmcharged in Nigeria shall be entitledto be

conveyed free of cost from the place fwhere he is discharged to the place
stated in his attestation. Ppaper to be the place where he was attested or

to any place at which he intends to reside and to whn::h he can be con-
veyed with no g‘reater cost.

21, ={1) Hubject to the prm isions of this Act every ratmg whose

term of service requifes his transfer to the naval re e shall; when $o

due, be transferred to that reserve ; but unt:l hc 13 .S0 transferred ‘he

shall remain subject to this Act.

(2) When a rating due for transfer to the' naval reserve is serving
outside Nigeria he shall be returned to Nigeria free of cost with all
convenient speed and be transferred to such reserve on his arrival in
Nigeria ; or if he consents to his transfer being delayed he shall be so
transferred not. later th:m six months from the date of hlS arrwal in
\1gem. o * _ _ _ :

e : :

e,
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- (3) A rating who is transferfed t5 the reserve in Nigeria shall be
entitled to be conveyed free of cost from the place where he is transferred

to the place stated in his attcstation paper to be the place where he was -

attested or to any place at which he intends to. reside and to which he

can be conveyed with no greater cost. . *
~ (#) Any rating due for transfer to the naval reserve may, instead.

of being so transferred, bé discharged forthwith by a competent naval

authority without assigning any reason ; and if a ratipg is so discharged

the provisions of section twenty of this Act shall have effect instead of

the foregoing provisions of this section, o ¥ o )
"2 Notwithstanding anything in this Part of this Act—

. _' (@) a ratlng"shal_l not be entitled-to. be discharged or transferred to
the naval reserve at a time when he has become liable, as a person
subject to service law, to be proceeded against for an offence against

%y of the provisions of service law by way of trial by court martial ;
* (6) a rating who is serving a sentence of imprisonment or detention
awarded by a court martial' under service lay or by his commanding -
officer_shall not be entitled to be “discharged or transferred to the
naval reserve during the currency of the sentence. - x

23. Unless there exists a state of mmrgm'f public emergency of there
is an insurrection or hostilities have commericed, if a chief petty officer

is reduced to ordinary rating he may thereupon claim to be dis¢harged.
. " el I' + - /’_‘o' %
L T / ' -
24, A rating may be discharged by a coﬁp&tcnt‘ naval authority
at any time during his term of engagement. . e

¢ o
25.—1) Subject to the provisions of section nineteen of this Act,
a rating may claim his discharge within six months after the date of his
first attestation, and if u competent naval authority approves, he shall,
on payment of a sum of not miore than ten pounds as may he determined

by such authority, be discharged accordingly. _
' (2) Nothing in section twenty of this Act shall apply to any such

(discharge, and until his discharge thes rating shall remain siﬁbjgct to

naval law under-this Act. . F1
S ’5&. i

Mistellancous and Supplementary

’ %-—Q) In reckoning thpf/sgrviéc of any rating for _&iééhargc or
re-engagefent or transfer to/the naval reserve there shall be excluded
therefrom— // . ; .
a) all periods during which hethas been absent from duty for any
f the f it ' ’
(o] € loliowing causes— . = g e
(D) i'mprisonrr}eﬁt; ‘ i . Len
(i) desertion/; '_ w0 i -
(irr) absence without leave exceeding twenty-eight days ; and
(b) any period ordered by a court martial to be forfeited.
(2) _'chulﬁtign_s under this Part of this Act may make provision for

Postpone-
ment of dis-
charge or
transfer
pending
proceedings - -
for offences,

. Ete.

Rightof |
chief petty
officer to :
"discharge on
reduction to

_..ordinary

= l‘lll‘inGo
Power to
discharge,

Right of
rating to
purchase *
discharge..

ﬁul;s for
reckoning.
service.

restoring service excluded by the-provisions. of subsection (1) of this . .

scctior}?fconsideratiori of good service or on other grounds justifying_

! £

fation of service so excluded. .
: 5 s -

/
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"~ Validity d%f 27.—(1) Where a persc;n has upon attestation made the fzrescribed
:::35;"::!11 °%  declaration and thereafter receives pay as a rating— - £ ow =
ment. .. . (a) the vali}i_ty of his enlistment sljlall_ not be cglled in qugstion on

3 ﬂf‘s - the grounds of gny error or omission in his attestation paper; . i = °

§
' .y - on which he made the said declaration he shall be’ deemed:-t& have
§  been.validly enlisted notwithstanding any non-compliance with the
_ requirements of this Act or any other ground whatsoever (not being

an error or omission in his attestation paper) ; &0

8

and accordingly he shall be a rating until his discharge under this Act.

(2) Where a person has receivedpay as a rating without having

previously made the prescribed declaration for enlisting he may claim

(b) after thé expiration of a period of three months from the tate |

his discharge at any time} and if he makes such claim, the claim shall - ~

be submitted as soon as may be to T}‘_l'the competent naval authority who

- shall cause him to be discharged with all convenient speed. " Until he is
dis¢harged, he shall be deeméd to be a rating. ‘ ' "

~(3) Nothing in the foregoing provisions of this section shall be

construed as prejudicing the determination of any question as to the -
term for which a person was enlisted or as preventing the discharge ofa =

person who has not claimed his discharge..

Pensions ~ 28. For the purpose of the Military Pensions Act, service with the
provisions. . . . . . o 3
Cap. 119. , ¢havy shall be deemed to- be service in the Nigerian Army, and accord-

'?’:gl‘y the provisions of that Act shall apply in respect of members of the .

fhavy as they apply to members of the Army, but subject to such niodifica-

_ 'tions as may be prescribed by the Council of Mmlﬁ ers.. - b ix .
E;‘:Z’E‘;’;‘i 5 " 29.—(1) Every officer or rating of thé navy to whom the Military
or injury: Pensions Act applies who in the actual discharge of his duty and without
, his own default hgs received wounds or injuries or suffered illness shall,

i .subject to the provisions of section twenty-eight of’this Adt,_be entitled
Cap. 119., . . to the like benefits under the Military Pensions Act as are ccorded to

- = members of corresponding rank in the Army. S

(2) The family of any officer or rating of the navy who has been
killed or has died of-wounds received on active service, or who has died

|

through illness directly attributable to fatigue or exposure incidental .

» " to such service, shall be entitled to such benefitsiunder the Military

Pensions Act as may be prescribed. - :

. . \ 3 £
~ (3) For the purpose of this section “family” and “active service”’
shall have the respective meanings as may from time to time.be assigned

to these expressions by regulations made under section thirty-one of this,

Act.

i;ll‘_‘}:g;qni‘:f . -30. The President may by order direct that any officer or rating
side l\'igcﬁa: of the navy shall proceed to any place outside Nigeria for the purpose
_ " of undergoing instruction or training or for duty or employment.

1 i ' 5 7 1 ’ G .
ﬁr;fr%?i =1 . 3L—(1) In this Part of this Act, “‘competent naval authority”

power o means any. officer designated as such by-the board for the purposes of
fafke cooain. thinLon of this Act.” « At d{
regulatio ) 4 & X ‘ | o '

fgf this F:rt. - (2) The board with the approval of the Minister may make su
3700002 é

regulations as appear to the board to be necessary or expedient for the
- purpose of, or in co nection with, the enlistment of ‘recruits for the ;favy

_ /"

g , B - . . j X
: ="y _ s /o

.

o
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and generally for carrying this Part of this Act info’effect. Without
prejudice to the generality of the forégoing such regulations may make
provision— - : ; -
(a) for prescribing the form of 4ttestation paper to be used ; and
(b) for an oath or affirmation to [be administered on enlistment.
- ] e t
PART IV.—DIsCIPLINE AND, TRIAL AND PUNISHMENT-
OF NAvVAL OFFENCES

32. The, provisions ‘of this Part of this Act as to discipline and |
offences shall apply only to persons who, for the time-being, are subject
~ to this Act, unless the context otherwise requires. c ;
*  Misconduct in Action and Assistance to the Enemy - *
33. Any officer or other, person who, being in command of any
ship, vessel, aircraft or shore establishment of the navy— _
: s FaE S . i
. (a) fails- to use his utmost exertion to bring into action any such
ship, vessel or aircraft which it is his duty to bring.into action ;
(b) surrenders any such ship, vessel or aircraft to the enemy when
_ it is capable of being successfully defended or destroyed ; -

(c) fails to* prsue’any enemy whom it is his duty to pursue, or
to assist to the utmost of his ability any friend whom it is his duty
to assist ; - ) 2 ' _

(d) in the course of any action by or against the enemy, improperly
withdraws from the action or from his station, or fails in his own

Application.

LA

_pr{isccnduct
in action by
persons in
command

person and” according to his rank to encourage the persons under

* his command to fight courageously ; or

- (¢) surrenders any such naval establishment, or any part of such™

establishment to the enemy when it is capable of being successfully
.defended or when it is his duty to cause it to be destroyed ;

* _ shall, if the offenge is committed with intent to assist the enemy, be
liable to death or any less punishment authorised by.this Act, and in
any other case shall be liable to imprisonment for any.term or to any
less punishment provided by this Aet.. | P T T

. 34, Any person, who not being in command of any ship, vessel”

“aircraft or shore establishment of ‘the navy, -fails when ordered

to prepare for action by or against the enemy, or during any such

actiorf, to use his utmost exertiops. to_carry the lawful -orders of his
superior officers into execution shall, if the offence’is committed with
intént to assist the enemy, be liable to death or any less punishment
authorised by this Act, and in any other case shall be liable to imprison-
ment or to any less pfinishment provided by this Act. T %

- 35, Any person who wilfully delays or discourages; upon any
pretext whatsoever, any action qr service which has been commanded

_on the part of any of the armed forces of Nigeria, or of any forces -

co-operating therewith shall, if the offence is committed with intent to

~ assist the enemy, be liable to death ot any less punishment authorised

~ by this Act, and in any other case, shall be liable to imprisonment for
“any term or to any less punishment provided by this Act. :

Misconduct
in action by
other officers

. and ratings.

=

Qbstruction

of operations.
8 .
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porrcapond,;- .

ing with,

supplying or

‘serving . with
the enemy,

- . (b) fails to make known to’ the

36. Any person who— 1. S 4
(@) commiunicates with or gives intelligenée to the enégny; i
; proper authorities any information
received by him from the enemy ; i U B :
(¢) furnishes the enemy with supplies of anw description ; or _
(d) having been made a prisoner of war; éex%res: ‘with or aids the
enemy in the prosecution of hostilities or of ‘measures calculated to
influence morale, or in any othér mannkr whatsbever not authorised
by international-usage ; '

© shall, if the offence is commiitted %vith intent to assist the enemy, be

Wilful

neglect and
failure to .
rejoin forces,
'J.;.tc.

3

liable to death or any less punishment authorised by this Act, and in
any other case, shall be liable to disrhissal with disgrace from the
armed forces of Nigeria or to any less punishment provided by this Act.

37.—(1) Any person who.; through disobedience-to orders or wﬂfub

- neglect of his duty, is captured by the gnemy shall be guilty ofan offencé

!

against this section.

<%+ (2) Any person who, having been c;ip_fujc’d by the ;:n_émy, fails to

take, or prevents or discourages any other person subject to service law

% who Has been captured by the enemy from taking, any reasonable steps

"% to rejoin the armed forces of Nigeria which are available to. him; or, as

o
Oﬁgngcs

dgainst

n‘}orak-. i

Sleeping on
watch or
abandoning:
post.

the case may be, to that other person shall be guilty of an offence against
this section. L ¢ .
(3) Any person guilty of an offence against this section/shall, fon-

conviction by court martial, be liable ‘to imprisonment or to any Iéss .
punishment provided by this Act. : O

/ o
f

38. Any person who— o T .

(@) spreads (whether orally, in writing, by signal or otherwise)

reports relating to operations-of the armed forces of Nigeria, or of

any forces co-operating:therewith, or -of any part of any of those

forces, being reports calculated to create despondengy or unnecessary

alarmjor . ’ - ; % o '

" (5) when before the enemy, ,uses words cdlculated to''create
despondency or unnecessary alarm,” © 71 _
shall, on conviction by court martial, Be liable to irh prisonment or to any
less punishment provided by this Act. ' 7“ ) -

39.—(1) Any person: who, being in the presence or vicinity of the
enemy or under orders to be prépared for'acti_orf by or against the enemy,

abandons his post improperly or sleeps upon his watch shall,‘on convic-
tion by court-martial, be liable to imprisonment for any term or to any less

"~ punishment authorised by this Act.

. '(2) Any person who, not being in the,presénce or vicinity of rthg '

- - enemy or under such orders as aforesaid; abandons his post improperly

h-'cglect of
duty.

or sleeps upon his watch shall, on conviction by court martial, be liable to-

* imprisonment for a term not exceeding two years or.to any less punish-
-ment provided by this Act. . : ¢

" 40. 'Any person who neglects to pecform ‘or negligently performs

~ -any duty imposed on him shall be liable to dismissal with disgrace from

‘the armed forces of Nigeria or to any less pynishment provided by this
‘Act. ' *B s :
. P

.

a
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S 72 ——(1) Any person who— - ' -

M’utmy '
i = ﬁ-

41. In this Act “mutmy" means a combination between two or
more persons subject to service law, or between persons two at least of

whom are subject to scmce law— < 5
(a) to oveLhr

; of any of the said forces ;

(b) to disobey suéh*authonty in such clrcumstanccs as to make the
disobedience subversive of discipling, or with the object of avoiding
.any duty or service agamst, or.in con'noctxon with. opcratlons against,
the enemy ; or
(c) to impede the pcrformancc of any duty or s-t;_rwcc in any of the

- .armed forces of Nigeria or in any forces co-operating therewith, or in
~ . any part of any of the said forces. -

™

v (a) takes pait in a mutiny involving the use-of v1olence or the threat

« b'of the use of violence; or having as its object or.one of its objécts the

refusal or avoidance of’ ‘any*duty or service against, or in connection

_ with operations against the enemy or thc u'npcdmg of the performance
of any such duty or service ; or :

(b) incites any person sub_]ect to service law to take part.in such a
 mutiny, whether actual or intended, shall, on conviction by .court

i martial, be lidble, to suffcr death or any othcr punishment provided -

by this ‘Act, : i
< (2) Any person- who' takes part in any othc: form of rhutiny or

-incltes some other person subject to -service law to take part therein .

. whether such form of ‘mutiny is actual or intended, shall be liabl¢ to

-

imprisonment for any term or to any less punishment provided by this

Act.

"43. Any pcrson who, \Fmowmg that a mutiny is takmg place of&m
intended— & <

(a) fails to use his utniost cn‘deavaurs to supprcss or prevent it, or

" (b) fails to'report w1thout delay that the mutmy is taking place or is
mtcndcd

‘hall, if the oﬂ'cncc is committed with intent to assist the enemy, be

' llablc on conviction by court martial, to death or any, less pumshmcnt

authorised, by this Act, and.in any other case shall be liable to imprison-
ment for any term or 't any lees _punishment provided by thls Act.

Insubardmanon and S:rmfar Offences

4. Any pcrson who' stnkcs or otherwise uses violence to, or

- offers violence to, 'his superior- officer, whether or not that officer is

exc:rmsmg authority as such, shall, on ‘conviction by court martial, bé

- liable to imprispnment for any term or to any less pumshment prowdcd

by this Act. . . T ok .

45, Any person who—

(a) wilfully disobeys any lawful command of his superior officer
(by whatever means commumcatcd to hlm) er

“

Yy
o -
o

=]
"
et

*

ow, or’ resist lawful aut.homy in any of the armed -
forces of Nigeria or any forces co-operating Lhcrcwuh or in any part .

mu ti ny.

Offences

&

mutiny,

Failure to

suppress
. mutiny.

~ Striking
supérior
officer.

or thrutt.:n-
ing superior
officer.

* Definition of

By

Disobedience
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Fighting
and quarrel-
ling.

e

" e e

Obstpuction
of provost
officers.

Disobedience
to standing
orders.

-

»

¢ . (b) uses threatening or insulting language to, or behaves with
" contempt to, his superjor officer, . - s
shall, on conviction by court martial, be liable to imprisonment or o

any less punishment provided by this Act; but if the offehce was not

_committed on active service or did not involve the striking or other

use of violence, or offering of violence, to a superior officer exercising _
authority as such, a sentence of a term of imprisonment shall not exceed

two years. - , '

46. Any person who—

(a) jr'igh‘cs or quarrels with any other pcrso:?;, whether subject to

_this Actornotjor = .- o it

behaviour likely to cause a disturbance, . '

shall, of conviction by cour} martial,.be liable to imprisonment . for a

term nat exceeding .two years, or to ‘any less punishment provided

* by this Actr

* 47. Any person who— o
(a‘?. obstructs ; or . t
. (3) when called on, refuses to assist,

any person known to him to be a provost officer, or to be a person

(whether subject to this Act or not) lawfully exercisin authority under
or on behalf of a provost officer shall, on conviction %y court martial,
be liable to imprisonmient for 4 term net exceeding two years or to any
less punishment provided by this Act. N

. 48.—(1) Any person, who: contravenes or ils to comply with any
provision of orders to which this section appli¢s, being a.provision

known to him, or which he might reasonably be expectedto know, .
- shall, on conviction by court. martial, be liable to jmprisonment for a
. term not exceeding two years or to any less punishment provided by this
. © Act, - ' ' i :

. ___,__..,_ﬂ.k (2) This section applies to naval regulations,.staniding orders of

memoranda, captain’s or deparqjhental orders or routine orders of a
continuing nature. T :
Desertion and Absence without Leave :
49.—(1) Any person who— o, g
(a) deserts;or * : C
3 s “ s g . et 2
(b) persuades or procures any pé_rso;} subject-"to service law to
desert, g : - T '
shall, on conviction by court martial, be liable to imprisonment or
any less punishment iprovided by this Act; but a pperson shall not be
liable to be imprisoned for more than two years unf_gss-_-—;.
(7) if the offence.was against pafagrafph (;;-_)'oﬁi this subsection, he
was on active service or under orders for active service at the time
when it was committed ; or ;

(i7) if the offence waa against paragraph (b) of this 'subsection,ltht::.

person in relation to whom it was committed was ‘on active ‘service or
under orders for actjve service at that time, )
" ; A ;

«

" 7(b) ‘ses threatening, abusive, insalting or provocative -words or

g

LR

T
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subsection (1) of this section, the court miartial by whom a rating 'is
convicted-of desertion may direct that the whole or part of his service

. previous to the period as respects which he is corvicted of having been

- . .12 deserter-shall, if he is not a reservist called out on permanent service,

A be forfeited. ~ .~ * _

(3) For the:purposés of. this Act a person deserts whc'r-__-- .
: . (a) leaves ady of the armed forces of Nigeria or, when it is his

" duty to do so, fails to join or rejoin any of thosc forces-with (in either -

) the intention, subsisting at ‘the time of the leaving or failure or
ormed thereafter, of remaining permanently absent from his duty j or

- (b) being' ari officer, enlists in or enters any other of the armed .

-, forces of Nigeria, without having resigned his commission, or being a
N rating, enlists in or enters in any other of the armed forces of Nigeria
without having been discharged from his previous enlistment ; or

e
£

T ]
£

any place outside Nigeria or to.avoid service oc any particular-service
when before the enemy, L L, ;
. and referénces in this Act to desertion shall be’construed accordingly.
5{]'.'-An)r person who— T,
- (a).absents himself without leave ;or
(b) persuades or procures any person subject to service law to
"absent himself without leave, ' il : B
shall,” on- conviction be ‘court martial, be liable to i‘m'prksonment for a
term mot exceéding tivo years or to any less punishment provided by
this Act. =~ < . -
51.. Any person who— .- _ e T g
. 2 . . 7 2 oo Tiagan i . P
(a) koowingly assists any persan subject to service law to desert
or'absent himself without leave; or .7~ ~

(b) knowing that any person subject to service law has deserted”

or absented himself “without leave, sor is attempting to -desert or
_.absent himself without deave,, fails to, report that: fact without delay,
or fails to take any steps in his power to cause that person to be
apprehended, ' WL ’ J
shall, on.conviction by court martial, be liable to imprisonment for 2a
~ term not exceeding two years or to any less punishment provided by
© . this Aet, ' Lo . _ :
| ‘ : K Nat‘:fgaifog:..a;:d Ffﬁng Offences - *
" "52. Any person who, either wilfully or by negligence-—

(a) causes or allows to be lost, stranded or hazarded any ship or

vessel in the Nigerian service, or : L,

(b) causes or allows to be lost or hazarded: any aircraft in
Nigerian service, . ¢ S ' .
 shall, on_conviction by court martial be liable, if he acts wilfully or with
wilful neglect, to imprisonment or.to any less punishment provided by

- this Act, and in any other case shall be liable to imprisonment for a term
not exceeding two years or to any less punishment provided by this Act.

e
-

(2) In addition _tor or in ,llieu_bf any punishment; authorised by

(¢) absents himself without leave with intent to avoid serving at

/}.
the -

‘Absence
without
leave, ete.

L
1

Assisting
and‘conceals
ing desertion
and absence
without
leave.

B -

L.ass or
hazardipg
ship or
arrcrafr

-
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Dangerous
flying, etc.

R

Low flying.

Annoyance
by flying.

-

Prize offences
by com-
mahding
officers.

QOther prize
offences.

T

53. Any person who is guilty of any act, or neglcct in flying or ml;
the use, of any aircraft, or in relation to any aircraft or aircraft material;
which causes or is likely to cause loss of life or bodily i injury to any

N Y 2 —-l.a'*

L

person shall, on conviction by court martial, be hable to 1mpnsonment

or any less publshment provided by this Act

- Provided that if the offender has not acted wﬂfully or with wilful
neglect he shall not be liable to be imprisoned for more\than two.years.

54. Any person who,'bein-g the pilot of a Nigerian service aircraft,

flies it at a height less than the height from time to time prescribed by !

regulations made by the board under this Act except while taking-off *
or alighting, or in such other situation as may be so prescribed shall, .

on conviction.by court martial,;be liable to imprisonment for a term not
exceeding two years or to any less punishment provided by this Act.

55. Any person who, being the pilot of a Nigerian service aircraft,
flies it so as to cause, or to be likelyi to cause, unnecessary annoyance
to any person shall, on conviction by court martial, be liable to imprison-

ment for a term not exceeding two years.or to any less pumshment
provided by this Act." o

Prize Offences
' 56. Any pe:‘son who, bemg in command of \Tlgenan service

ship, vessel or aircraft—

(@) having taken any ship, vessel or m.rcraft as prize; fails to send
o the most convenient High' Court in his opinion, in Nigeria all the

ship papers gr aircraft papers, as the case may be, found on board ;.

%) unlawfu]lyg, makes any agreement for the ransoming of any sl-up,
vessel, aircraft or goods taken as prize ; or
* (¢) in pursuance of any such agreement as aforesaid, or otherwise
b_y collusion, restores or abandons any ship, vessel aircraft or “goods
taken as prize,
shall, on conviction by court mamgl be hable to unpﬂsonrncnt for a
term not exceeding two years, or t) any less pumshment provided by
‘this Act. .

' 57. Any person who—

3 iy

e

(a) strikes or otherwise ill-treats any person who is on board a

ship, vessel or aircraft when taken as yme, or unlawfully takes from -

any such pérson anything in his pnsscssmn

() removes out of any shrp, -vessel or aircraft takcn pnze
(otherwise than for safe keeping or for the necessary use anc’[ service

of -any of the armed forces of Nigeria) any goods not previously -

adjudged by a High Court in Nigeria to be lawful prize ; or
(c) breaks bulk ‘on board any ship, vessel or aircraft taken as prize

or detained in exercise of any belligerent. right or under any enact-.

ment, “nh_ﬁmtem to embezzle or fraudulently misapply anythmg
therein; "7 - -
shall, on conviction by court martial, be lizble to imprisonment for a
‘termn not exceeding two years or to any Icss punishment provided by
" this Act. " “ ) ¥ 3

-

el
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58 Any person who— ' .

(a) steals from, or with intent to stea] scarchw, the person of anyone
-Lﬂ.led or waunded in the course of warlike operations ; 6r .

" (b) steals any property which has been left exposed or unprotected i n
Tpnsequience of warlike operations ; or -

(c) takes otherwise than.for the service of the pubhc 'my vehicle,
equipment.or stores abandoned by the enemy,

Looting.

shall be guilty of looting and t?abl«z, on conyiction by court martial, to

:mpnsonmcnt or to any less puishment provided by this Act.

" Other Offences in respect of Ships and Aircraft’

59. Any person who signs a certificate relating to any matter

affecting the seagoing or fighting cfficiency of any of the Nigerian
service ships or vessels or any certificate rclatmg to any of the Nigerian

service aircraft,or aircraft material without ensuring the accuracy of the
cqr@ﬁcate shal} on conviction by court martial, be liable to imprisonment

- - for:a term not cxi:eedmg two years or to any Iess pumshment provided

by this Act,

60. Any person who, bemg in command of any of the \xgenan

service ships, vessels or aircraft, without lawful authority—

(a) recetves or permits to be received on board the ship, vessel or .
a1rcraft any goods or merchandise intended for disposal or delivery by
way of trade or business (whether on his own account or on account of
-any other person), not bemg merchandlse received .in the course of
salvage ; or

(&) agrees to cm'ry any goods or ‘mérchandise on board the ship,
vcssel or aircraft in consideration of the payment of freight, or demands
or receives any. payment in respect of such carriage,

shallson conviction by court martial,. be liable to mensonment for a
term Tiot cxccedmg two years or to any less punishment provided by thxs
Act.

% Malingering and Drunkenness - | .

61. Any person who— - '

a) falsely pretends to be suffcrmg frorn sickness or disability ; or

Eb) injures himself with intent thereby to render himself unﬁt or
temporarily unfit for service, or causes himself to be injured by any
other Jperson with that intent; or.”

(¢) injures any other person subje.c:t to service law, at the instance of
that other person, with, intent thcreby to render that other person unﬂt
or tcmporarﬂy unfit for service ; or%

(d) with intent to render-or kcep himself unfit or tempomnly unﬁt for
service does or fails to do anyt_hmg (whether at the time of the act or °
omission he is in hospital or not) whereby he prod"’hccs, or prolongs
aggravates, any sickness or disability, . T

shall bcggmlty of malingering and shall, on conyiétion by court martial,

be liable to imprisonment for a term not cxceedmg two years or te any lcss

. punishment provided by this Act,

62.-1) Any person who is guxlty of drunkcnncss whether on auty

or not, shall, on conviction by court martial, be liable to imprisonment

- for a term not exccedmg two years or to any less punishment provided by

this Act :

T
Inaccurate
certification

-of ships, etc,

Improper
carriage of
geods.

\‘H—""‘:--__._

- Malingering.

Drunken-

ness,
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. Provided that where the offence is committed by a rating not on

 active service or on duty, the sentence imposed shall not exceed imprison-
ment for 2 period of six months. _ _ _ =

- (2) For the purpose of this sectiorf a person is guilty of drunkenness

" if owing to the influence of alcohol or’any drug, whether alone or in
combination with any other circumstanees, he.is ‘unfit to be entrusted
with his duty or with any duty which he may be cdlled upon to perform,
or behaves in a disorderly manner or in any manner. likely to bring
discredit to the armed forces of Nigeria.

14

Offences relating 1o Property

. ’ . L Ee E
Misagplics- 63. Any person who—- : g
tion and e J P £t 3 ’ o 4. i
destruction (a) steals ‘or fraudulently misapplies any public or service propertyj#
of publicand ~‘or is concerned in or connives at the stealing or fraudulent misapplica-
s tion gf any public or service property ; or = 3 .
PER _ﬂy' (b) receives or retains any public or service propefty knowing or !
' having reason to believe it to higve been stolen or to have en fraudu-
lently misapplied:; or g ' : bl
(¢) wilfully damages,-or is coricerned in thé wilful damage of, any
: . public or service property ; ®r; ® : ;
- (d) by wilful neglect causes damage to any public or service property, e
shall, on conviction by court martial, e liable to imprisonment or. to any
less punishment provided by this Act.
X :
Loss and 64, Any person who— <* _ = _
Eiiﬁ?c‘fnd ~(a) loses any public or service property of which he*has the charge -
service .' or which has been entrusted to his care or which forms part of property-
property, ~ of.which he has the charge or which has been entrusted to his care;
or - ) o i _ o
(b) by negligence damages any public or service property of which
.  he has the charge or which has bec.a entrusted to his care-or which
P forms part of the property of which he has the charge. or which has
g " been entrusted to his care; or 4 ' :
(¢) by negligence causes damage’to dny public or service property ;
; or . C . & e e
: .. {d) fails to take proper care of any arimal or bird used in the public
_service which is in_his charge ; or : 2
.~ (e) makes away (by pawning or in any other way) with apy naval
decoration granted to him or.any clothing, arms, ammunition or
other equipment issued to him for his use for naval purposes, :
shall, on conviction by court martial, be liable to imprisonmerit for a
térm not exceeding two years or to any less punishment provided by this
Act: : o, ' : _
, Provided that it shall be a defence for any person charged under
_ paragraph (@) of this séction with losing any property that he took -
_ reasomable steps for the care and preservation thereof. | . '
Oili'egces in 65. Any person who— o | B
.;i;l;':::y t%f (a) steals or fraudulently misapplies any property belonging to a’
members of person subject to service law, or is concerned in or connives at the

forces. stealing or fmpduletit mis:'f_app_licatiou of any such property ; or . -

W adk
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- (b) receives or retains any such property knowing or having reason
to believe the same to have buen stolen or to have been fraudulently
" misapplied ; or o o -
(c) wilfully damages, or is concerned in the wilful damage of,
any property belonging to a person subject to service law,
shall, on conviction by court martia’, be liable to imprisonment for a

term not exceeding two years or to any less punishment provided by
this Act. ' . ; - 3 :

-t
.

 Offences relating to and by Persons in Custody

66. —(1) Any persofx_\\'hp, when an oﬂ;}_ccr or rating or other person I

subject to naval law is under arrest— : :

(a)-unnecessarily delays the investigation of allegations against that
officer, rating or other person or, as the case may be, his trial yor -

(b)-fails to re’lv.:r:tse,‘grg effect the release of, that officer, rating or
other person when it is his duty to do so, shall be guilty of an offence
against this section, . :

“theqpriséner“) is committed to the custody of any provost officer or
other officer, or,any petty officer, and the person so committing the

prisoner fails without reasonable cause to deliver-—
(a) at the time of the committal, or N
. (b) if it is not practicable so to do at the time.of the committal, then

“within twenty-four hours thereafter, to the person to whose custody

the prisoner was committed, a report in writing signed by himself of
the offence which the prisoner is alleged to have committed,“he shall
be-guiltv of an offence against this section. ' :

* (3) Where a prisoner is committed to the charge of any person who
s in command of a guard, and the guard commander fails without
- reasonable excuse to give to the officer to whom it is his duty to report,

as soon as may be after he is relieved from his guard and any further :

-duty or, if he is not sooner relieved, within twenty-four hours after'the
committal— _ R i E o
(a) a written statement containing so far agknown to him, the name
of the “prisoner with particulars of the allegell offences, and the name
and rank or other description of the offjcer or other person by whom
the prisoner is alleged to%ave committed the offence ; and '
(b) (if he has received it) the réport required by subsection (2)

of this section, : s ' . )

he shall be guilty of an offence aé;ai'ﬁst this section. : Lo

(4) Any person guilty of 4n offence against this section shall, on
conviction by court martial, be liable to imprisonment for a term ript
exceeding two yearsOr to any less’punishment provided by this Act.

e @ "
-67.—(1). Any person who wilfully allows to escape anv person who
15 committed to his charge, or whom it is his duty to guard, shall, on

conviction by, court martial, be liable to imprisonment or to any less
punishment proyided by this Act. . Pk
7. ot
] //. - ’ =

rJ/-.

2) Where any person (elsewhere in this section referred to as

Irreguh'x_r
arrest and

confinement.

-“n‘_x.... T

Permitting
escape and
unlawful

release of

. -prisoners.

et
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(b) receives or retains any such property knowing or having reason
to believe the same 'to have bren sfrlen or to hav been fraudulently
" misappliedj or -, o -
; - (¢) wilfully dainage:, or is conceriied in the wilful damage of, . .
‘ any property belonging to a person subject to service law, s ’
 shall, on: conviction by court martia!, be liable to imprisonment for a
_term ‘not exceeding two years or to any less punishment provided by
this Act. , L

Offences relating to and by qur‘is‘ in Custody
¥ a ' oA ;
_66.—(1) Any person wtho, when an officer or rating or other persén  Ieregulac
subject to naval law is under arrest— . arrest and
e : : o o .. ] . - confinement,
* (@) unnecessarily delays:tlie investigation of allegations against that
officer, rating or other person or, as the case may be, his trial ; or
(b) fails to release, ‘or effect the release of, that officer, rating or
other person when it is his duty to do so, shall be guilty of an offence
against this section. ' g

.

(2) Where ‘any person (elsewhere in this section referred to as
~ “the prisoner”’) is committed to the custody of any provost officer or
other officer, or any petty officer, and the person so committing the - Y
p’i‘i!i_oncr fails without reasonable cguse to deliver -
~* {a) at the time bf the committal, or . . 4
. (b)7f it is not practicable so to do at the time of the committal, then - ek
. withid twenty-four hours thereafter, to the person to whose custody ’
the prisoner was committed, a report in writing signed by himsclf.of
the offence which the prisoner is alleged to have comifiitted, he shall
be guilty of an offence against this section.” 3 B

_JL © (3) Wherea prisoner is committed to thie charge of any person who
is in command of a' guard, and the guard commander fails without
reasonable excuse to give to the officer to whom it is his duty to report,

~as soon as may be after he is relieved from his guard and any further
duty or, if he is not sooner relieved, Within twenty-four hours’after the
committal— / -3 - :

(a) 2 \ritten statement contai ning-so far as known to him, the name
of the prisoner with particulars of thealleged offences, and the name
and rank or other description of the officer or other person by whorn
the prisuner is j‘lﬂcgccg to have committed the offence;and . - -
(b) (if he has received it) the report required by subsection (2)
. of this section, " Tegh B i el _
. he shal] be guilty of an offefice against this section. o e
" (4) Any person élty -of an offence against this section shall, on

conviction by court’martial, bg liable to imprisonment for a term not
exceeding fwo years or to any less’punishment provided by this Act.

- 67—{1) Any person who wilfulijv‘a'il.ows to escape anv person who  Permitting
¢+ is committed to his charge, or whom it is his duty to guard, shail. on :‘lsncl;;:&aind
- conviction by court martial, be liable to imprisonment or to any 1S elease of
‘punishment provided by this Act. ' % o o
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Resisting

arrest.
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.

Offences in '

relation to

" courts
martial.

x i ) 3 : _ o . o
(2) Any person who— * 5 ' - . 7

(a) without proper authority releases any persnn \\ho is commlttt.d
to his charge ; or

(6) without reasonazble excuse allows to escape an} person. “ho is -

. committed to his charge, or whom it is his duty to guard,

shall, on conv.t‘;:tmn by court martial, be liable-to imprisonment- for a
term not exceeding two years or to any less pumshment provided by
this Act. .

68. ~—-(1) Any person who, bemg concerned in any quarrel or
disorder, refuses to obey any officer who’orders him into arrest, br strikes
or otherwise uses \mlcncc to, or offers \'mlen(;e to, any such officer,
shall be guilty of an offence against this.section whether or not the

- sa

. ofﬁcerlshxssuperlor officer: g -

(2) Any person who strikes or otherwise uses violence to, or Oﬂﬂrb

e,

-

violence to, any person whose ddty it is to apprehend him or in whose-

- custody he is shall be guilty of an offence against this section. -

(3) Any person guilty of an offence against this. section shall, un

conviction court martial, be liabl€ to imprisonment for a term not -

eéxceeding twp years or to any less punishment provided by this Act.

69. Any person who escapes from arrest, prison or other lawful

‘custody (whether naval custody or not) shall, on conviction by court

martial, be liable to imprisonment for a term not exceeding two years

-or to any less punishment prov :ded by thls Act.

()ﬂences in relation to (' ourts Uart:al and € z"d Iu!hortf:es.

70.—(1) -Any person who-— . .

(a) having been duly summoned or nrdcred to attend as a witness
hefore a court martial, ‘fails to comply with the summons or order ; or

(b) refuses to swear an oath or make an aﬂ"lrrnatmn when dulv
.reqmrcd by a court martial to do’so; or . . S

(c) refuses-to produce any document in his custodv or uider his
control which.a court martial has lawfully required him to produce ; or

(d) when a witness, refuses to answer any question “hn_h a court
- martial has law fully rcqmred him to apswer ; or

(¢), wilfully insults any person, belqg -a member of a court martial
&for a witness or any other person whose duty it is to atfend on or
" before the court, while that person js acting as a member thereof or is
.80 atteddmg, or wilfully insults any such person as aforesaid while
that person is going to or rethrning from the proceedmgs,@ﬁ the court ;
or

(N \ulfull\ interrupts the proceedings of a court n1.1rt1.11 or other-
wise mlshehaves before the court,

shall, on comlctmn by court martial, other than the court in relatlon to

nhmh the . oi’fengce was committed, he liable ta 1mpusonment for a term

not exceedmg tivo years or to any less punishment provided by this Act,
(2.) Notwithstanding anything ‘in subsection (1) of this section,

where an offence against paragraph (¢) or paragraph U' ) of that subsection -
is committed it relation to any court martial held in pursuance of this

Act that court, 1f of opinion that it is e\pednent that the offender should-

et

=

&
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be dealt with summarily by the court instead ‘of being brought to trial
before another court martial, may by order under thesthand of the

president of the court order the offender to be imprisoned for a period
~_not exceeding twenty-one days. ' ' :

~(3) References in paragraphs (a) to (f) of subsection (1) of this
section to a court martial shall include references to a court martial held

in pursuance of service law,

“71.—(1) Any person whoj having been duly sworn as a witness or
as an interpreter in proceedings before -a court martial*or before dny
board or persor having power to administer an oath under service law,
makes a statement material in those proceedings knowing it to be false

.or recklessly without beliefin its truth shall, on conviction, by court
fartial, be liable to imprisonment for a term not exceeding two years
g:' to.any dess punishment provitled by this Act.  ~ . L & A
 (3) A person shall not be liable to be convicted of an offence against
this section upen the evidence, sworn or. unsworn, of one witness ulone
-as to the truth or untruth of any statement alleged to be false.

.+ 72. Any person who at any place either within or outside Nigeria
prevents or obstructs— : . *.
. (a) the execution by a police:officer of a warrant for the arrest of a
! person subject to service faw who has committed .or is suspected of*

| having committed an offence punishable on convietion by a civil
court ; or, : : i

" (b) the arrest of a person subject to service law by a police officer
acting in the exercise of his powers of arrest without warrant,

v

I'alse

evidence,

Obstruction

- of police
officer arrest-
ing officer or
rating.

shall, on conviction by court martial, be liablé to imprisonment’for a =

term not exceéding two years or-to any less punishment. provided by

. this Act, - ®

Miscellaneous Offences ||

‘73.~-{1) Any person who without "authority discloses, by any
means whatsoever, information which is or purports to be information

* useful to an enemy shall, on conviction by, court martial, be liable to

imptisonment for a term not exceeding two years or to any less punish-
ment provided by this Act. TR

(2) In this section the expression “information useful to an enemy”
means information as to any, matter such that information as to it
would or might be directly or indirectly useful to an enemy, and in
-particular (but without -prejudice to the generality of the foregoing-
provisions of this Subséction) information as to any matter falling within

the following paragraphs, being a matter such that information as to.it .

would or might be useful as aforésaid, that is to say—
(a) the .number, description, armament, cquipment, disposition,

movement or conditipn of any of the armed forces of Nigeria or of
any forces co-pperating therewith, or any of Nigerian ships or aircraft
or of the ships or aircraft of any such co-operating-force ; or-

(b) any operations or projected operations of any of such . forces,
ships or aircraft as aforesaid ; or

(¢} any code, cipher, call sign, password or countersign ; ar

(d) any measures for the defence or fortification of any place on-

behalf of Nigeria; or * - . L i
_* (¢) the number, description or location of any prisoners or war ; or
(f) munitions of war. ; _

-
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it 76, I

74. Any person who,.when before a recrmtmg officer for the
purpose of -being attested in pursuance of Part IIT of this Act has
knowingly made a false answer to;any question contained in the attesta-

tion paper and put to him by or by the directjon ‘of the ‘re¢ruiting

officer shall, on conviction by court martial, if he is subject to naval .

law, be liaBle to imprisonment for a term not exceeding three months

or to any less punishment provided by this Act.
Hr s

- 7. Every officer who behaves in a scandalous manner, unbecommg
the character of an officer and a gentleman, shall, on conviction by
court martial, be dismissed with disgrace from the armed forces of

K .Vlgena s s
(a) any officer strxl.es or otherwise ill-treats any officer subject
to serve law of inferior rank or less seniority or any rating subject
to service law ; or i
(b) any pettv officer strikes or othem:sc ill-treats any person
 subject to service-law, being a rating of inferior rank or less seniority,
any such officer {shall, on conviction by court martial, be. liable to
imprisonment for a term not exceeding two years or to any less pumsh-

Al

ment pro\aded by this Act. - it : ¢

~ 77. Any person who is guilty of dlsgraccful conéluct of a cruel,
tndecent - of unnatural kind shall, on conviction by court martial, be
liable to imprisonment for. 2 term not exccedmg two.-years or to any
less pumshment provided by this Act . ]

8. Any &p@rson who— <~ b B |
(a) makes an accusation against any officer or rating subject to

service law, knowmg it to be false ar recklessly without belief in its

-truth ; or

(b) in making a complaint where he thinks h.unsef qunged
makes. 2 statement affecting the character of an’ officer-or rating

subject to service law, knowing it to be falsé or recklessly without

belief in its truth, or mlfulh suppresses any material facts,’
shall, on conviction by court “martial, be liable to Im% risonment for a

term not exceeding two years or to any less pumshm
this Act.

79.°Any person v.ho is gmltv of any ¢

court martial, be liable to imprisonment for a term not etceeﬁmg two
vears or to any less pumshment provided by this Act. 3 :

:Ifrempis and Aiding and Abetting of Nawal Oﬂ'ences

80. Any person who attempts to- commit an offence against any

of the foregoing provisions of this Part of this Act shall, on ‘conviction
by court martm] ‘be liable to the like punishment as for- that offence :

Provided that if the offence is one -punishable by death’he shall_

not be liable 0 any greater punishment than impriosnment.

~ (8L Am person who aids, abets, counsels or f)rocures the com-
smission by another person of an oﬂ'ence against any'of the provisions
of this Act shall be guilty of the like offence and shall be liable to be

- charged tned and pumshed as a principal offender.. "7, .

a

t provided by -

. duct or neg]ect to the -
"-prejudlce of good order and naval disciplifie shall, on conviction by.

st

e
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Creil Offences

82.—(1) Any person who commits a civil offence within the
meaning of this Act in Nig ria or elsewlire, shall be guilty of an oﬁ‘enc

" against this section, . : Ten

*(2) For the purposes of the foregumg subsection, the expression
“citil offence” means any a.: or omission punishable as an offence under
the penal provisions of any law enacted in or applicable to Nigeria, and

“the corresponding civil offence” means the civil offence the commission

of wl:uch censtitutes the offence against this section.

(3) Subject to the next succecdmg subseétion, a person con\nctcd
by court martial of an offence against this section shall -

(@) if the correspondmg cn,JJ offence is treason or murdcr be liable
to suffer death, and 8

(8) in any other case, be liable to Suﬁ'er the pumshment which a
civil court mlght award for the corresponding civil offence, if commit-
ted anywhere in Nigeria, being a punishment provided by this Act,
or such lesser punishment which a cml court could so award, as is so

_ provlded :

(4) Where a court other than a court martial may not aw: ard a term
of imprisonment for a civil offence, a person convicted of a civ: il offence.
shall be liable to suffer such punishment, less than dismissal withxlisgrace
in the case of an officer, or discharge with ignominy in the case of a
rating, as is prescnbcd for the civil oﬁ'cncc.

-

(5) \othmg in this section shall bc construed ta authorise thc
charging of a4 person with an offence against this section committed in
Nigeria if the corresponding civil offence is treason, murder, man-
slaughter, treasonable felony or rape; and for the purposes of this
subsection where the corresponding civil offence is murder or man-
slaughter an offence against this section shall be deemed to have been
committed at the place of the commission of the act or occurrence of the
negligence which caused the death, 1rrespectwc of the placc of the death.

.

Pmnshmenis .

83, —(1) Thc pumshrhcnts m hich may be aw arded to an n officer by
sentence of a court martial under this Act are, subject to the limitations
hereinafter provided on the powers of certain courts martial, those set out

in the following scale ; and in relation to an officer, references in this Act

to punishments provided by this‘Act are references to those punishments.

(2) ‘The said scale is— -+ S
(a) death; : ~ e
(b) imprisonment ;

~ (¢) dismissal with disgrace from the armed forces of ? nge%a

o (d) dismissal from the armed forces of \1gena :

(¢) forfeiture of seniority ; -
(f) a fine of 2 sum not exceeding the equivalent of rfir;cty days’ pay;,
~ {g) severe reprimand or reprimand ; ' :

(k) stoppages, where the offence has occasmned any cxpcnse. loss or
- damage.

&

-
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(3) For the purposes of this Part of this Aet, a punishment sP;:piﬁe'fP
in any paragraph of the said scale shall be treated as less than the punish-
rFenl: specified in the preceding paragraphs, and greater-than those-

specified in the following paragraphs, of the scale. L

(4) Save as expressly provided in- this Act, not more than one
punishment shall be awarded by a court martial for pne offence. '

\(5) Stoppages may be awarded by a court martial either«n addition”

to }r without any other punishmeng. 3 - _

(6) A sdvere-reprimand or reprimand may Be awarded by a court
martial in addition-toa fine. .. ¥~ . - ' 3.

e
43

- (7) Where an officer is senténced by a court martial.to imprison-

.. ment, he shall also be sentenced to be dismissed with disgrace from the
~ armed forces of Nigeria : ) o ; '

. Provided that if the court’ martial fails to sentence him to be so, -
dismissed, the sentence of imprisonment shall not be invalid, but .

shall be deemed to include a sentence of dismissal with disgrace.

84.—(1) The punishment which may be awarded to a rating by
sentence of a court martial under this Act are, subject to the limitations

* - hereinafter provided ‘on the powers of certain courts martial, those.

set-out in the following scale ; and in relation to a rating reference in this
Act to punishments provided by this Act are references to those punish-

rnents._ _ . » : '
(2) The said scaleis— Y ‘
(¢) death ; ; j

(&) imprisonment ; ‘ _
(c) dismissal with disgrace fromthe armed forces of Nigeria ;

. (d) dismissal from the arined forces of Nigeria; -

‘ () disrating to any rate not lower than thatii}z’*»yhich the rating was
(f) a fine of a sum not exceeding the equivalent of ninety days’ pay ;
(¢) in the case of a chief petty officer or petty officer, severe repri-

.mand or reprimand ; . ; ' ' . .

. (k) where the offence is desertion ; forfeiture of service;

(i) stoppages, where the offence has occasioned any expense, loss or
damage. . £,

(3) For the purposes of this Part of this Act, 2 punishment §pe‘ciﬁed
in any paragraph of the'said scale shall be treatefl as less than the punish-
ments specified in the preceding paragraphs,sand greater than those -

specified in the following paragraphs, of the scale.

(4), Notwithstanding the provisons of subsections (1) and (2) of this
section, a court martial may, where it thinks fit, award any punishment

already specified in subsection (2) of this section ; and-where a court

. specified in the First’%::hedu]e' to this Act, being;a punishment not.

‘martial awards any such punishment the qualification (if any) specified
iin the said Schedule in respect of such punishment shall' not apply.

- (5) Save as expresslj'_p'fﬁx'ided in this Act, not more than one |

‘punishment shall be awarded by a comrt martial for one offence

T

P
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(0). A rating sentenced by a cqurt martial to imiprisbnment may in
addition thereto be'séntenced tecbe discharged with disgrace from the
armed forces of Nigeria. : y T &= T
(7) Where any rating is sentenced by a court martial to imprison-
ment he shall also be sentenced to be disrated to the rate in which he
.enlisted } g R -

-+ Provided that if the court martial fails to sentence him to be so

“ distated the sentence shall not be invalid.but shall be deemed to
ing_::Iude a senténce of disrating. -

.

-

(8) In the case’of a rating, a sévere réprimand or reprimand.may be ~

awarded by a courtimartial in- addition to a fine,

\

(9)_Stoppages may be awarded by a court martial either in addition
to or wi_thoug any other punishment. ,
! Her g G b s
. e Arrest

85.—(1) Any person found committing an offence against any ‘“Power to

provision of this Act, or alleged to have committed or reasonably sus-
pected of having .committed any such offence, may be arrested in
accordance with the following provisions of this section.

] o . 3 < ’

(2) An officer may be arrested by an officer subject to service Taw
of ‘superior rank, or, if engaged in a quarrel or disorder, by such an_
officer of any rank. - .

(3) A rating may be arrested by an officer or another rating subject
to service law but no rating $hall be arrested under this subsection except
by a person of superiot rank. - . ®

(4). A provost officer, or any officer, warrant officef, non-commis-
sioned officer; ratinig, soldier or airman subject to service law lawfully.
exercising authiority under a provost officer or on his behalf, miay arrest
any-officer or rating ; but no officer shall be arrested under this subsection

¥ except on the order of another-officer. y

(5) The power of arrest given to any ‘person by this scction may

be exgreised either pegsonally or by ordering into arrest the person to
be arrested or. by giving orders for that person’s arrest,

: i i ) \ L :
86. (1) The allegations against any perSon who'is under acrest

shall be duly investigated without. unnecessary ‘delay, and as soon as -

- may be, either procéedings shall be taken for punishing his offence or

he shall be released frorr! arrest.

(2) If any person taken into naval custody remains under arrest
for a longer period than ecight days without a court martial for his trial
being assembled, a special report on the necessity for further delav
shall-be made by his commanding officer as mav be prescribed and a
similar report shall be'made not later than every, eight days thereafter

“(whichever évent happens first) until a court martial is assembled or the
offence is dealt with summarily or the person is released fromarrest:

Provided that in the case of a person on active service compliarice
with this subsection shall be excused in so far as it is not reasonably
practicahle having regard to the cxigencies of naval operations.

g-'.
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% Act, that is to say— )
7 (a) sections thirty-three, thirty-four, thirty-five, thirty-six, thirty--

Summary
trial of
_ritings,”
First
Schedule.

]
-3
e

" to whom

" question whether there has been unnecessary delay in the invéstigation
of allegations against a person under arrest shall be determined without
regard to the provisions of subsection (2) of this section, -~ * . A

Investigation of and Summary Dealing with Charges .- \ .
g

87. Before an allegation against a person that he has ci_t;?‘nutted
,an offence against any provision of this Part bf this Act is further pro-
“ceeded with, the allegation shall be reported in the form of # charge

to the commanding officer, where the person charged is an officer, or to

~“the officer of the watch, or the officer of the day or the executive officer,

as the case may be, where the person charged is a rating, and the officer

pre'scribeif;ﬁnanner.

- 88.—(1) If an officer of the navy or of the reserve belowi’the rank of

- commander is charged with an offence to which this section applies, the

commander may, if it appears to him that the offence is™not of such 2
nature as to necessitate trial by court martial,-and subject to the provi-

sions of this section and of any orders made thereunder, deal with the

charge summarily. If he records a finding of guilty, he may award one
or more of the following punishments, that is to sa;é— & -

N\

(a) a-fine not exceeding twenty-five days’ pay; 4

(b) severe reprimand or reprimand ; P )

(c) stoppages, where the offence has occasioned any expense, loss
- or damage. . : g -

(2) This section .applies to any offencg !fYjable by court martial

* under this Act other than offences under the;following provisions of this

i

.

nine, forty-two, forty-three,” fifty-six, fifty-seven, fifty-eight, sixty-
three, seventy-three, seventy-seven, and eighty-two; 8

(b) sections eighty and eighty-one, so far as they are applicable fo an .

offence under any of the provisions mentioned in paragraph (a) of this
subsection. ; ! ) _ ]
¥ (3) Notwithstanding .anything in subsection (1) of this section,
where the commander has determined that the person-charged is guilty
and if the charge is dealt with summarily will award a fine or stoppages,
‘the commander shall not record a finding until after affording such
person an opportunity of electing to be tried by court martial ; and if
such person so elects, the commander shall not record a finding but shall

take the prescribed steps with a view to the charge being tried by court

*

martial. |
“(4) The commander may by order direct that the powers conferred

upon‘him by this Act to investigate charges againét officers and try and -

punish officers’ summarily may be exercised by officers not below the
rank of captain. ! L

89.—(1) Subjeét to the provisions of this séction, a rating who is
charged with an offence to which tHis section applies may be summarily
tried and punished to the extent permitted and in;accordance with the

* First Schedule. to this Act by the officer in command of the ship or -

establishment to which the rating belongs either at the time of the
commission of the offence or at the time of the trial thereof.

. ] . el !
¢ s : r{ " L ) = S ) '._ﬂ %'5
;

gom

.(S)EFO} the purposes of subsection (I) of section sixty-six, the *

1¢ charge is reported shall investigate the charge in the-

-
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(2) Where an officer holding a post.specified in the First Schedule
has been absent from his post on duty or approved leave for more than
ninety-six hours continuously or has otherwise ceased to carry out his
duties through sickness or any other cause, any officer temporarily -
authorised to carry out the duties of the post may while so authorised
exércise the same powers of punishment as may be exercised -by the
substantive holder of the post, and the said First Schedule sshall be
construed accordingly. ' L : R
(3) The power conferred, by subsection (1) of this section, on the
officer in command of a ship or-naval establishment may, subject to
any rules made under this Act, be exercised— 2 B

a) in respect of persons on board a single tgn_démj or boat which is
absent from the ship or establishment.on detached service. by the
officer in command of that tender or boat ; S w3

(b) in respect of persons on board one of two or more tenders or
-boats which are absent as aforesaid on defached sgrvice in company or
acting together, by the officer in immediate command of those tenders
or boats j and o e

() in respect of other persons absent from the ship or establishment
on detached service either on shore or elsewhere, by the othcer in
immediate command of those persons. ; '

(4) The power conferred on any officer by subsection (1) or subsec-

cribed be delegated to any officer not below the rank of lieutenant or
corresponding rank. ’ L E - ? - ‘

S il w (8T hc‘_Presidentmay by ordér.‘amc;l_d the First Schedule, -

(6) This section applies to any offence triable by court martial under..
this Act, other than an offence punishable by sentence of death. ;
~ 90.—(1) Any charge not dealt with summarily shall after investi-

gation be remanded for trial by court martial. _ B
(2) Notwithstanding anything in the foregoing provisions of this -
section, where an officer has investigated @ charge he may dismiss the -
charge if he.is of the opinion that it.ought not to. be proceeded with:"
(3) References in this Act to dealing summarily With a charge ¢
are references to the taking by the officer authorised, as the case may

)

Charges to /
be dealt wish
summarily of =
by court”
martiafis

/1'
Pl

require, of the following action; that is to say, determining whether Ao

the accused is guilty, dismissing the charge or recording a finding-of* =7

guilty accordingly, and awarding punishment:

-~ Courts Martial : General Provisions
"91. A court martial may try any person subject to naval law under™
this Act for any offence under Part 1V of this Act and award any punish-
ment authorised by this Act for that offence and, subject to the provisions
of subsections (4) and (5) of section’eighty-two, a court martial shall have
jurisdiction to try any such offence whether committed within Nigeria
or elsewhere. i, ; - : ¥

e

92.—(1) “The commander shall have the power to ,convene 2
court'martial. . ' _ s ; R

(2) Wherée the commander is absent from his post §of duty or -
approved leave for more than nincty-six hours continuously or has
otherwise ceased to carry out his duties through sickness or any other

- cause, any officer, temporarily authorised to carry out the duties of the

commander, shall havé the power to convene a court mariial.

.
et
<yt

“j\i;};df;‘tirs
of courts
martial. -

.

&

Offiters
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-martial,
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- ~+(3) The senior officer of a detached unit or squadron may be

) authorised by the board to order a court martial 11_1.5pec1al circumstances.

Com?ositian I 93,,_-(1 )' A court inartial shall consist -af not_lgss t_hain three hor,
;;facr::;gl%s more than nine officers, being officers of or seconded to the navy and
i subject to service law who are of or above the rank of lieutenant.in the *

» - navy. ' i :

~ (2) Anr officer shall not be appointed to be 2 member of a court .
martial unléss he has held a commission in any of the armed forces of
Nigeria for a period of not léss than two years or for periods amounting’in \
the aggregate to not less than two years. ' ‘ :
- (3) T'he members of a court martial and such spare members as the

2 _convening officer considers appropriate for the purpose of filling vacan-
<k - cies, shall be nominated by the convening officer. - : F o
74 ; ] , 3
: (4) The president of a court martial shall not be beldjwithe rank of
commander. : oy : g T el

(5) A court martial for the trial of a commander shall include at least

two members in addition to the president, who are-not below the rank of .

“x commander. b . :
6) If a court martial is to be cqnvaned{ at any place where in the
opinion of the convening officer the necessary.number of naval officers
haying ‘suitable qualifications is,not pvailable ‘to form the court, and
cannot ‘be made available with due regartl:td”the circumstances, the
convening officer may, with the consent of the proper military or air force
authority, appoint any military or air force officer as president in lieu of a -
naval officer or as any other member of the court in lieu of or in addition
to a naval officer or officers : = 3
Provided that no military or air force officer shall be qualified to act
in relation to a court martial unless he is of corresponding rank to that
-which would have been required in the case of a naval officer and has’
held a commission in any of the armed forces of Nigeria for the like .
_%'period or periods as would have been so required. .
. ¥ (7) Where the officer convening any court martial appoints an officer
' : not being a naval officer as president or any other member of the court,
: being: of opinion that the necessary number of naval officers having
T suitable qualifications is not available to form the court and cannot be
- made available with due regard to the circumstances, the order convening
the court martial shall contain a statement of the said op%nio‘ri, and that
" statement shall be conclusive. ' ; ;

: , (8) The oflicer who convenes a court martial shall not be a member
- of that court martial ; and no. court martiajzshall consist of officers all of .
whom belong to the same ship or naval establishrhent.

. (9) An officer who, at any time between th€ date on which the b R
accused was charged with the otfence and the date of the trial, has

_investigated the charge against the dccused, or who under service law has
held, or acted as one of the persons holding, an inquiry into matters
relating to the subject matter of the charge against the accused, shall not
sit as a member of a court martial or act as'judge advocate at such a court
martial. : se - Y
- (10). A court martial for the trial of an officer shall consist.of at ]east
tive officers, . . ,

el

.

g )
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‘ (11) A court martial consisting of less than five officers shall not
award any pumshment higher irf the St.a{e ot pumshmema than imprison-:
ment for two years.
(12) Unless jt corgsmts of at least five officers, a court martial shall
not try any offence for which the maximum or.only punishment is death. -
94. Without prejudice to the powers conférred by the President on  Appointment
the Judge Advocate General, the appointnient of a judge advocate to act  of judge
_in any court martial may, faﬂmg the making thereof by or on behalf of . "*‘3“‘_‘ e
the _Tudge Advogate General, be made-by the convening oflicer.
" 95.—(1) A-court martial shall be held on board such of the Nigerian  Place and
sths or vessels, or such ‘pr »s on shore, whether withiri or w nhnut ':::muft?zus:;tr%x
NigeTia as may be specified in the order convening the coprs, moctial.

i

(2) It it appears to a couxt martial to be expedient in the interests of |
justice the court may be adjourned, either gencrally or for the purpose of
any part of the proceedings, to agy other ship,tvessel or place and shall,
if so required by the corivening .0 hcer be adjourned to any other ship?
vessel or place appointed by that officer.

lthout prejudice to the visions-of Su wection (1) of this -
(3) Witk prejudi he p " sul } |

section, a court martial may;, if it appears to the-court that.an adjourn-

ment is desirable for"any reason, be .a.djuurn::d for such period as thc‘

court thinks fit ; " A

» ' .
Provided that except with the - consent of the accused and the

pfosecutor the period for which thée court may be adjourned under this
subsection shall Dot on any ocgasion exceed six days.

€)) Hubjcf.t to the provisions of this section, a cqurt martial shall,
unless prevented by weather or other unayiodable cause, sit from day to
day until the court has arrived at a finding and, in the case of a convic-

tion, until sentence is pronounced ; but the cnurt shall notsit ona Sunday, -

¢rany day that is a public holiday, unlcss in the opinion of the court or of,
the con\'emng officer, exigenciegiof the service make it néeessary to do so,

+(1) Where, \\rhcther ‘before or-after the umnncnumcut of

. the trial, it appears to the convening officer necessary or expedierdt in the
interests of the administration of justice that a court martial should be .

dissolved, the convening officer may by order dissolve the court martial,

(2) Without prejudice to*the generality of subsection (1) of this
sectidn, if after, the commencement of the trial a court martial is, by
reason of the death ‘of one.of the members or for any other reason,
reduced ‘below the legal mmn‘num it shall be dissolved.

(3) The pmceedmga of a coust martial shall be valid notwith-
standing the absence of one or more of the merhbers other than the
president, so-long as the number of members present throughout the
pror:eedmg‘: is not reduced below the lcgal minimum : . ¢

i

Provided that a member of the court who has ‘been dhqtn_iftur an
time during a sitting shall take no further part in the prm.u.‘gimu

(4) If after the commencementiof the trial the president diés or is
otherwise unable o attend and the court is not reduced lerm ‘;hv legal
 minitnum, then - : R

(a) if the senior memher of the court-is of the rank uf lientenant-

‘commander or corrcspondmg rank or is of higher rank, the Tonvening

officer may appoint hun premdcnt and the trial shall proceed accord-
Lingly; but ¢
(b) if he is not, the court shall bc zl;ssolt. ed. 4

'] :, A . % -
1 . . N

-

o

I)tssolutinﬂ ;
of court
martial,
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Challenges

by accused. -

- Admini-

\S) “lthout prejudlce to the genemhty Of subscctlon (1)*of this

section, if after the commencement of the trial it is represented to -the
convening officer that owing to the sickness or other incapacity of the

accused it is impracticable having regard to all the circumstances to -

_ continue 'ghe trial within a reasonalala time, the convening officer may

dissolve the court.

(6) Where a court martial is dissolved under the foregomg provisions .

_ of this section the accused may be tried by another _court martml

97. ——{1) An accused about to be tried by a court martial éhall be
entitled toiobject, on any reasonable grounds, to any membef of the

- court, whether appointed originally or in lieu of another officer.”

(2) For the purpose of enabling the accused to avail himself c:f the .

* right conferred by subsection (1) of this section the names of the members

of the court shall be read over in the presence of the accused before they

are sworn, and he shall be asked whet.hcr he ohjects to . any of those

oﬂicers v A

£ (3) Every objection made bv an accused tp any officer shall be -

. considered by the other, officers appointed membgrs of the court.

@) If objection is made to the. president and not less than one-third

- of the.other members of-the court allow it, the court shall adjoum and

the convening officer shall appoint anotber president.
(5) IFf objection is made to a ritmber of the court othcr than the

premdent and not less than one-half of the membérs entitled to vote allow _

it, the member objected to shall retire and the vacancy may, and if
otherwise the number of members would be reduced below the legal

- midimum shall, be filled in the prescribed manner by another officer.

" stration of

oaths.

g

98.—(1) An oath shall be ‘administered separately to every member

“of a court martial and to any person in attendance on a court martial as

L judge advocate, the clerk of the court, o?ﬁcer under i mstrucuon shorthand

s

writer or interpreter.
* (2) Every witness before a court ma.rual shall be examined on oath
Provided that where any child called -as a witness does not i T.he

opinion of the court understand the nature of an‘oath, his evidence’mdy-

be received, though not given on oath, if in the opinjon of the court hefis

possessed of sufficient mt:_lllgem.e to Jusuf} the reception of the evi f'le.née '

and understands the duty of speaking the truth, so howeyer that, where
the evidence is givén-on behalf of the prosecution, the accused shall nét
be liable to be convicted upgn such evidence alone unless it is corrobora-

- ted by some other material i:v:denc.c in support thereof implicating the

accused, & ¥

(3) A person shall Ee peI’Inlth.d to make a solemn afﬁrmatmn instead
of taking an oath under this section—

() if he objects to being sworn, and states as the grounds of his
objection either that he has no religious belief or that the taking of an
oath is contrary to his religious behef or

() if it is not reasonably practlcable to administer an oath to him

in-the manner appropriate to his rehglous belief.

- () An oath or affirmation required to‘be administered under this
section shall be in the form prescribed by the Oaths Act, 1963, or if no
form is so prescribed, as near thereto as n‘{ay ‘be in an any parﬁcu.la: case,
and Sh'lll h:. administered auuurdmgly ' :

B T
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99.—(1) Subject to the provisions of this section, a court mactial.

shall sit in open court and in the presence of the accused. L

(2) Nothing in subsection (1) of this section shall affect the power of’

a_court martial to-sit in camera on the -gound that it is necessary or
expedient in the interests of the administration of justice to do so ; and
without prejudice to that power a ourt martial may order that, subject to
any exceptions the court may specify, the public shall be excluded from
all or any part of the proceedings of thé court if it appears to the dourt

that any evidence to be given or statement-to be made in the course of the *

~ proceedings or that part, as the case may be, might otherwise lead to the

5 -

indirectly useful to an enemy. . SR
"(3) A court martial shall sit in closed court while deliberating on its
findings or sentence on any charge, Tee Tt ' -

4 ; ; i
. (4) Acgirt martial may sit in closed court o’ any other deliberation
amongst tﬂé"mem]aers. . T . - '
.+ (5) Where a court, martial sits in closed.court no person shall he
present except the members of the court-and such other persons as may

" disclosure of any infofmation which would or might be directly or

‘be prescribed. - :

.

.. 100.-41) Subject to the pr.ovisinns of this section, every question
to be determined on trial by cpurt martial shall be determined by a

majority of the votes of the members of the court.

acquit the accused. : :

(3) A finding of guilty where the only punishment which the court
* is empowered to award is death shall not have effect unless it is reached

with the concurrence of all"faembers of the court ; and where there is

* such a finding'but no suth concurrence, the court shall be dissolved and

the accused may be tried by another court. § o o s
(4) Where the accused is, found guilty and the court has power to

_.sentence him either to death or to some less punishment; sentence of

death shall not be passed without the concurrence of all the members of
the court, v F

". L B

(2) In the case of an equality of votes on the ﬁndfng, the court shall

Courts

martial to
51t 1n open

. court, .

Ea—s

Decisions
of courts
martral.

(5) In the tase of an. equality of votes on ‘the sentence or on any=y

question arising after the commencement of a trial, except the findings,

“the president shall have a second or casting vote.

-announced ‘as being, subject to confirmatiop.

101.—{1) Without prejudice to the provisions of scction ninety-
nine of this Act the finding of a court martial on cach charge shall be

. announcgd in open court ; and where the finding of that court is one of
guilty the finding shall be, and be announced as being, subject to con--

firmation, 3

(2) The sentence of a court martial together \\‘z?any recommenda-
tion to mercy shall'be announced in open court, add shall be, and be

102.;’(1) Qny_persn;l gharged before a court martial with an offence -

under this Act may, on failure of proof of the offence haying been
committed under circumstances involving a higher degree of punishment,
be foundiguilty of the offence as having been cr:mmitt¢d under circum-
stan@s involving a less degree of punishment, :

[

.

Iding
and
sentenue.

Power to
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-offencé other .

than that .

+ charged.
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(2) Any person charged before a,court martigl with any offence
may be found guilty of attempting to ‘rgorhmit that offence. b

(3) Any person charged before a court martial with attempting 10
commit an offencé may be convicted on that charge notwithstanding that

it is proved that he actually committed the offence.

(4) Where a person is charged before a court martial under section
eighty-two of this Act in respect of attempting to commit a civil offence,

he may be convicted on that charge notwithstanding, that it is proved

“that he actually committed the civil offence. ;

(5) Where a person is charged before a court martial with an offence
against section eighty-two of this Act and the corresponding civil offence:
is one in proceedings for which, if he had been tried by a civil courr for’
committing the offence in Nigeria, he rhight have béen found guilty of

another éivil offence, then_if the court finds that he has committed that
other civil offence he may be convicted of an offence against the said
section eithty-two in respect of the corhmission of that other civil offence.

(6) Any person charged before a court martial with- an offence"

- e

specified in the:first column of the Second Schedule to this Act may be .

found” guilty of an offence specified ingrelation thereto in the second
cglumn of that schedule. " e A Coe

¥ i Lty

103.---(1) Unless otherwise prescribed, the rules of ev;ic'lence'to Be

. obsesved in proceedings before a court martial shall, for the avgidance
of doubt, be the same as those observed in the;High Court of Lagos ; and
accordingly no person shall in proceedings before a court martial be
required to answer questions or produce documents which he could not
be required to answer o produce in siniilar proceedings before that Court.

% (2) Notwithstanding anything in the last foregoing subsection, a

statutory declaration shall, in 4 trial by court martial, be admissible as
tevidence of the fact stated therein in a case where and to the extent to

which ‘oral evidence to the like effect would be admissible in that tri&ts -

(a)7if such declaration is tendered on behalf of thg prosecdtion,
unlesé‘a copy of such declaration has not legs than seven days before
the commencement of the trial been served on the accysed ; or

but no statutory'declaration shall be.admitted in evid encei-

(b) if such declarat_ion(is tendered on behalf of the defence, unless a -
copy of such declaration has not less than.seven days or such lesser,

period as the commanding officer may allow before the commencement
of the trial been served ‘on the commanding officer of the accused ; or,

(¢) inany case,if, not later than three days befork théxcommen cement,
of the tridi or within such extended time.as the court martial may in the
circumgtances of the case allow, notice in the prescribed formng served
on the ccused or; as the case may be,-the commarding officer

i in substitution for t

decused, requiring oral evidence to be given

contained in the statutory declaration ; or’

* " (d) in any case, if the court martial is, of opinionsthat it is*desirable
in the interests of justice for oral evidence to be given. _
(3) Every court martial shall take judicial notice of all matters of
notoriety, in¢luding matters within the general service knowledge of the
court and of all other mtrers of which judicial notice would be taken in
the High Court of Tagos. i "

i
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104. A yitness before a coyrt martial and any other person required
to attend such court shall have and be entitled fo the same immunities
and priviledges as re accorded to witnesses in the High Court of Lagos.

b

- 105.—(1) Any person, whether subject to this Act or not, who is
required to give evidence before a court martial may be summoned by

notice in writing given by order of the convening officer. -

(2) Any person not subject to this Act who attends a court martial in
pursuance of a notice under this section shall be entitled to receive such
expenses of his attendance as miay be prescribed. N

106.—(1). Where in Nigeria any person other ihan'iuppljsbn subject

 to this Act—=

(2) having been duly summoned to attend as a witness before a court
martial, fails to cémply with the summons ; or :

(b) refuses to swear on oath when duly required by a court martial

to do so: or

(c) refuses to produce any document in his custody or under -his

control which a court martial has lawfully required him to.produce ; or -

(d) when a witness, refuses to answer any question which a court
martial has lawfully required him to answer’; or )

(¢) wilfully insults any-person, being a member of a court riwrtial

or a witness or any other person whose duty it is to attend on or before

' a court martial, while that person iscting as a member thereof or s 50

attending, or wilfully insults any such person as aforesaid while that

. . person is going to or returning from the proceedings of a court martial -

or . . :

(f) wilfully interrupts the proceedings of a'court martial or otherwise

misbehaves before the court; or

- (g) does any other thing which would, if the court martial had been 4.
court of law having power to commit for contempt, have been contempt

- of that court, - .

the president of the court martial may certify the offence of that person
under his hand 'to the High Court having jurisdiction in th# part of
Nigeria where. the-offence is alleged to have been committed ar iy the
place where the offender is to be found, and the High Court may there-
upon inquire into the alleged offence and after hearing witnesses (if any)
and taking any statement that may be 6ffered in defence, punish or’take
steps for the punishment pf that person in like manner as if he had beer,
guilty of contempt of the court to which tﬁc ql;f_cnce is certified. '

~ (2) A person shall not be dealt with undér this section in-n':spccl of

failure to comply with a summons requiring him to attend as 1 witness
before a court martial unless any expenses th which he is entitled under

this Act in respect of his attendante have béeri paid or téndered :

Provided that for the purposes of t:his subsection-—

.(a) the tender of a warrant or voucher entitling any person to tray ol
“shall be deemed to constitute tender of his expenses in respect df any
travelling authorised by the warrant or voucher ; or i

-
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(b) the tender nf a written undertaking 'on bchalf of the board to
defray at the trial any other expenses to which such a person may be
entitled under this Act in respect of his attendance shall be deemed to
constitute tenger of those expenses. ' ;

_(3) In this Section *court martial” means a court martial he]d under
service law.

@

( or:ﬁrmatmn, Revision and Review af Proceedings of
Courts Martial -

107. —-(1) Where a court-martial finds the accused guilty of any
charge, the record of the proceedings. of the court martial shall be’
transmitted to a confirming authority for confirmation of the finding and
“sentence of the court'on that charge.

(2) Until it is so confirmed, the finding of guilty or, as the case may .
be, the sentence of a court martial, shall not be treated as the finding 6r -
sentence of such court ;-but nothing in this subsection shall be constru d
to prohibit the keeping ‘of the accused in custody pending confirmation or
revision of the finding or sentence or, the conmderauon of any petition
‘under this Act. :

108. At any time after a court martial has sentenced the accused,
but not later than the prescribed time aftcr, promul gatlon of confirmation,
the accused may, in the prescribed mannef, prcsent a petition against the
finding or the sentence or both. :

109.—(1) A confirming autho-'ritér ‘mﬁy ciifect’that .a court martial
shall revise any finding of gullty co;ne to by the court in any case ihere
it app:.ars to him--

© (a) that the finding was against thc eVdence or

(b) that some question of law determined at the trial and rclevant to -
-the finding was wrongly determined.

(2) Any such. direction shall be accompamed by the necesgiy
directions for the reassembly of the court, and shal] contain a statement of .
“the reasons for the direction.

3y ()ng_;my revision of a finding the court shall recon51der the
finding, and (unless the court adheres thereto) may substitute therefor
either a finding of not guilty or any other finding to which .the court
could originally have come at the trial in hcu of the ﬁndmg under
l'e\-l"'il{)n

(4) On any such revision the court shall not have power to recelve '

“<further ev Idence

445 VWhere on any such revision the.court either adheres to the
original finding or substitutes- tberefor a finding of guilty of another
offence, or of the same offence in:different circumstances, the cotirt may

substitute a different sentence for the ongmal sentence :

Provided that the court shall not have power to substitute a seatence
of a punishment greater than the punishment or the greatest of the
pumbhments awarded by the original sentence, or to substitute-a sentence
which in the opinion of the court is- more severe.than the original
s:.ntem.e ’ ) ¥ :

(3
T



Nm{y IR 1964;1_\70.21_.-

A 228

-, (6) The confirming authority shall not have power to' direct the
revision of any substituted finding of the court on a previous direction of
a confirming authority, or the revision of the original finding if adhered
to by the court on such a previous direction ; but'save as aforesaid this
Act shall-apply to the proceedings of the court on any such revision
(other than the requirement of announcement in open court) as it applies
to their deliberation on the original finding or sentence, and any substi-

vtuted finding or sentence shall be treated for all purposes as an original
finding or sentence of the court. ’ £ osw

110.—(1) 'Subjcct to-thé_provisions of section one hundred and .

]

Powers of

nine and to the following provisions of this section, a confirming authority - confirming

shall deal with the finding or sentence of a court martial—

(a) by withholding confirmation, if of the opinion that the finding
of the court martial i§ unreasonable or cannot be supported, having-
regard to the evidence or to the fact that it involves a wrong decision

- on a question of law or that on any other grounds there was a miscar-
o ) riage of justice ; or. o
SBE u (6) by confirming the finding or senteLce ; or
. (c) by referring the finding or sentence, or both, for confirmation
‘ - to a higher confirming authority.  « : 5 X
. (2) Where a confirming authority is of the opinion that the facts
of the case as considered by the court martial would have jdstified a
finding of guilty by that court on other grounds, the confirming authority
may; instead of withholding confirmation of the finding, substitute a
finding of guilty on those other grounds and direct whether the punish-
ment should be remitted in whole or in part or be commutéd under the
provisions of subsection (4) of this section. b :

(3) Where it appears to a confirming authority that a sentence of a
court martial is invalid, the confirming authority may, instead of with-
holding .confirmation of the sentence substitute therefor .a proper
sentence of any punishment which might "have been awarded by the
court, not exceeding or, in the opinion of the confirming authority,
-more severe than that awarded by the court martial. :

. (4) If the confirming authority confirms the sentence of a court
- martial the confirming authority may— | ' _ _
i b ) (a)- remif in-whole or in part any punishment awarded by the court :
T ! *  martial, or " ’ o .
RN ' =°(‘6)- commute any punishment 50 awarded for such other and lesser
. -punishment or punishments as may be prescribed by this Act.

&

~.(5) A finding or sentence substituted by the confirming authority, - .

or any sentenct having effect after the confirming authority has remitted
or commuted pupishment, shall be treated for all purposes as a finding
. orsentence of the court duly confirmed.

(6) The confirmation of a finding or sentence shall not be deemed
tg be completed until the finding or sentence has been' promulgated ; and
in the event of any such substitution, remission or commutation as.
aforesaid, the finding or‘sentence shall be promulgated as it has effect
after the substitution, remission or commutation. v

authority.

(7) Where the confirming authofity withholds confirmation undes =

this section, notice thereof shall be prgmulgated, and it shall have effect -
as from the date of such promulgatio?: - 4

»
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Confirming * 111.—(1) ‘Subject to the provisions of this Section, the following
authorities, persons shall have power to confirm the finding and sentence of any

court martial, that I5 to say—
., (a) the officer who convened the court martial or any officer
. Superior in command to that officer ; or 2 mg _
~(b) the successor of any such officer or superior officer, or any -
person for the time being exercising the functions of any such officer -
or superior officer ; or " b Y g ' .
(c). any officer appointed by the board to act as confirming authority " = %
in default of any oflicer under paragraphs (a) and () of this subsection i
whether for the particular case or for a specified number of cases. . o
(2) The following persons shall not have power to confirm the
finding or sentence of 2 court martial, that is t6 say— _ "
(a) any officer who was a member of the court martial :or L
(b) any officer who, as commanding officer of the accused, investi-
gated the allegations against him or who is for the time being the
commanding 'officer of the accused ; or S W
(c) any officer who, as appropriaté-superior authority, investigated’
: - the allegations against the accused. o 8 -
~ Death 112. A sentence of death passed by a“tourt martial-shall not be ¢

sentence to » . " N . 'S I i
. be approved, . carried into effect 1:11'11888 approved by the President, K _ %g .
Review, of 113.—(1) The finding or sentence of a court martial as duly
findings and  ¢confirmed by a’confirming autherity may be reviewed,—
sentences of i b e .
court (@) by a reviewing authority consisting of—. " .- _
martial, . (%) the board or (so far as the delegation extends) any officer to
T F whom the powers of the board asTeviewing authoritysor any of
those powers may be delegated, or o I ,J”‘ oo
‘(i) any officer superior in rink to the confirming authority ; or

(6) in proper case on appeal’to or after leave to appeal has been
granted by a court of competent jurisdiction ; :

and where a case is taken on appeal, the powers of a revi ewing authority .
"under paragraph («) of this subsection| shal] cease.

(2) If after confirmation of a’ finding or sentence 2 petition under
section one hundred and eight of this Act is duly presented against the
finding or the sentence, or both.as the case may be, the finding or
sentence shall, subject t6 the provisions of this section, be reviewed
as soon as may be after the presentation of the petition and consideration
of its contents. ' . '

-(3) Where a finding or sentence is reviewed under this section the.

reviewing authority or the court, as the case may require, may— .
; (a) to the extent that the review is of a finding, qiiash the finding
.+ and; if the sentence relates only to the finding quashed, the sentence ;

. or : U P R :

it

Otar

(b) in any. case, exercise the like powers of substituting findings,
or valid sentences for invalid sentences, or of remitting or commu ting
) . punishment as are conferred on a confirming authority under this Act,
= and “any substituted- finding or sentence, or sentence having effect
atter the remission or commutation of punishment; shall be treated for

all purposes-as a sentence of the court martia} duly confirmed.

»
s
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© . tion or are, laken together, too severe,

' -/ o o .
. (#) Any ﬁnd;ﬁg/oéen:euce reviewed under this section shall be
promuygated by o reviewing authority and shall have effect as from the

date 6f such Profulgation.
)’, . : i

/ 114.—(1) Sentences of imprisonment passed by courts martial
,may Be/ré:co,r{sidered by the board and if on any such reconsideration

© it appears that the conduct of the offender since his conviction has been

suclt as to justify remission of the sentence, whether in part ortin whole,
it’may be remitted accordingly. - '
7 e . 7

(2) The power to reconsider a sentence may be exercised at any
time after confirmation, and where, after review, a sentence remains
effective it shall e reconsidered at intervals of six months ; but no delay

. in complying with this section at any such intervals shall invalidate the

‘sentence. A
S i 5

| N Review of Summary Findings and Awards

L 11§—{1) Where a charge has been dealt with summarﬂ) and the

~charge is nt dismissed, the board ar any officer superior in command to

. the officer who dealt summarily with the charge, shall be the authority to

review the finding or award at any time. . -

. (2) Where by, reason of any mistake of law in the p-roceedings; on the -

summary dealing with the charge ot of anything oceurring in those pro-
ceedings the reviewing authority is satisfied there had been a substantial
injustice to the accuse that authority muay quash the finding and ardy
award on the finding. : . .

_ (3) Where on a review under this. section. it ‘appears to the said
authority that a punishmentf\awarded ivas invalid, or too severe, or
(where the award included two or more punishments) that those punish-
~ments or some of them could not'\alidly have been awarded in combina-
the quthority may vary the award
by substituting such punishment or‘punishments as the authority may
think proper, being a punishment or\punishments which could have
been included in the original award and qot being in the opinion of the

authority more severe than the punishimen¥, or punishments included in . -

“the original award: -

Findings of Insanity etc. . 52
116.—(1) Where, on the trial of a person by court martial, it appears
to the court that the accused is by reason of insanity unfit to stand his trial,
the court shall. o find ; and ifithe finding is cohfirmed in accordance with
the following provision$ of this section the accused shall he kept in
custody in such manner as may be provided by or under rules made

under this Part of this Act until the directions of the President are known -

or until any earlier time at-which the accused is fit to stand trial.

(2) Where,-on the trial of 2 pefsol;h'by court martial, jt appears to the
court that the evidence is such as, apart from any question of insanity, to
support a finding that the accused was guilty of any dffence, but that at
the time of the act or omission constituting that offence -the accused

was by reasqii of mental disease 6r natural ment_al inﬁrrni_ty not criminally .

1
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responsible for the act or omission alleged as constituting the offence, the “.
court shall find that the accused committed the act or omission but was *
insane at the said time, and thereupon the accused shall be kept in custody
in such manner as may be provided by or under rules made under this *
Part of this Act until the directions of the President are known.

“(3) In the case of any such finding as aforesaid the President may
- give orders for the safe custody of the accused during his pleasure in
such place and in such manner as the President thinks fit. - .

(4) A finding under subsection (1) of this section shall not have
effect unless and until the finding has been confirmed by the authority
having power to confirm a finding of guilty by -the court martial in
question and’ the finding has been promulgated.

" (5) Where the céurt or the confirming authority comes to or substi-
tutes a finding under subsection (2) of this section, the confirming autho-
ity or, as the lcase may be, the reviewing authority shall not have power
to substitute for that finding a finding of guilty ; but save as aforesaid the
provisions of this Act as to revision, confirmation.and review (and in
particular the provisions of this Act which confer power to substitute for
any finding any other finding which.would have been come to by the
; rcomrt martial in question)-shall apply in relation to such findings as are
provided for by subsectigh (2) of this section as those provisions apply
in relation to findings of guilty. *, o e :

(6) Unless otherwise provided in this Act or the context requiresa -
different construction, references in this Act to‘a conviction or*a finding ..
of guilty in respect of any offence include references to findings under
subsection (2) of this section in respect of the offence. .

i Commencement, Suspension and Duration of Sentences

117. Save as otherwise provided in this Act, a sentence of imprison-
‘ment shall begin to run from the beginning of the day on which the"
sentence was originally pronounced by the court martial trying the offen-
der or, as the case may be, was originally awarded by the officer who
* tried the case summarily: ' , :

118.——(1) Where any person serving a sentence of imprisonment
under this Act becomes unlawfully at large during the currency of the
sentence, then,-in calculating the period for ywhich he is liable to be
imprisoned in pursuance of the sentence, no account shall be taken of the
time elapsing during the period beginning with. the ‘day on which he
became at large and ending with the day on whichj as a person having
become unlawfully at large, he is taken into military, naval or air force
custody or the custody of a civil authority or(not having been taken into
such custody) returns to the place in'which he was imprisoned before he
became unlawfully at large : : ‘- '

Provided that:if he satisfies such authority as, may be specified in
that behalf by or under Imprisonment Rules that diiring any time during
the last-mentioned period he was— ' . Ihe ._

(@) in the custody of a civil authority ; o ) i

(b) if and in so faras Imprisonment Rules so provide, in the custody-

of any military, naval or air force authorit{ of any country or'territory
outside Nigeria as respect%'which arrangements have been made under
twenty of this Act otherwise than an -~

. section one hundred and"
3 ~
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acccn.znt of an offence committed by him while unlawfully at lirge, the
last mentioned. time shall not be disregarded in caleulating the period

for which he is liable to be imprisoned or detained in pursuance of the

senténce imposed under this Act. -

(2) In subsection (1) of this section thé expression “civil authority”

means a civil authority (whether of the Federation or of any country or

.. territory” outside {Nigeria) authorised by law to detain’ persons, and
. includes'a police officer, - : =% ‘ :
(3) Without prejudice to the provisions of subsection (1) of this =~
- section, where any_ person serving a sentence of imprisonment has in

accordance with Imprisonment Rules been temperarily released on

* coripassionate grounds, then, in calculating the period for which he is

liable to be imprisoned in pursuance of the sentence, no account shall be
taken of the time elapsing during the period ‘beginning with the day
after that on which he is released and ending with the day on which he
1]; required to return to custody. B .
| (4) A person who‘for any period is released as mentioned in sub-

- section (3) of ‘this section or is otherwise allowed, in: pursuance of

Imprisénment Rules, out of naval custody for any period or subject to
any conditions shall, on failure to return at the expiration of the period
or to comply with the conditions be treated for the purposes of suls-

I' section (1) of this section as being unlawfully at large.
(5) A person serving a sentence of imprisonment in civil custody .

who, after. being: temporarily released under the civil law of the country
or territery in which he is serving his sentence, is at large at any time

" during the period for which he-is liable to be detained in' civil custody

. in pursuance of his sentence, shall be decmed to be unlawfully at large

-under the control of those authorities and sentences of imprisonment

. if the period for which he was temporarily released has expired or if
an order recalling him has been made in pursuance of the civil law of .

such. country or territory.

or transferred to a civil prison in pursuance of rules made under this
Part of this Act or.of Imprisonment Rules, shall while in that prison be
confined and otherwise dealt with- in the same manner as a person
confined therein under a sentence of a civil court.

11% A person sentenced to death or imprisonment and committed

120. The President may from time to time make arrangements
with the authorities of any country or territory outside Nigeria whereby
sentences of death passed by courts martial may in accordance with
rales made under this Part of this Act be carried out in establishments

or detention under this Act may, in accordance with Imprisonment
Rules, be served wholly or partly in such establishments.
g ; _

I'Zl.ﬁ'(l) A’ person who is_serving a sentence of imprisonment

in Nigegiasmay, in so far as may be specified by or under Imprisonment
- Rules, be removed out of Nigeria to any place where the unit or any

- part thereof to which for the time being he belongs is serving or is

under'orders to serve, but not to any other place, _ ;
(2) Subject to the following provisions of this section, a person

sentenced under this Act by a court martial held out of Nigeria to impri-

sonment for more than twelve months shall as soon as practicable after
the confirmation of the sentence is completed be removed to Nigeria. '

-
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(3) Where a persoh has-been s..entepced under this Act by a court
martigl held out of Nigeria to imprisonment for more than twelve -

- months, the confirming authiGrity or reviewing authority may, notwith-
“standing anything in subsection (2) of this section, direct that he shall

not be required to be removed to Nigeria until he has served such part of
his sentence, not exceeding two years, as may be specified in the direction;
and in determining whether or not to exercise the powers confefred
by this subsection, a confirming authority or reviewing authority shall

- have regard to any recommendation in that behalf miade by the court

martial. .. . P

(4) Any direction of 4 confirming authority under this section -
may at any time begevoked by the confirming authority or by %evicwing
authority, or may be superseded by, any direction of the tonfirming
authority or a reviewing authority which either authority fight have

given under subsection (3) of this section ; and any direction of a review- ’

ing authority under this section may at any time be revoked by a review-

~ ing authority or be superseded as aforesaid. L iy

7
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(5) Any direction givén under this section, and the revocation of
any such direction, shall be promulgated. ' . :

.;‘ (6) In ascertainingzat any time for the purposes of this section the

nature or length of a sentence regard shall be had to any commutation
or. remission of the sentence previously directed.

122.(1) Tizshall be the duty, in so_far as rules made under this

Part of this Act or Imprisonment Rules so provide, of the superintendent. |

or other person in charge of a civil prison (not being a naval prison) to
receive any person duly sent to-that prison in pursuante of any-such
rules and to confiné him until executioh of the sentence is. completed. or-
the prisoner is discharged or delivered over in due course of law.

~ - {2) Where a person is in "n";a.vaiiicustodyr'in pursuance of a sentence
of imprisonment, then on receipt-of a written order in.that behalf
purporting to be signed by that person’s commanding officer or the
officer in"command of any-Nigerian naval ship or naval establishment it
shall be the duty of any such superintendent or.other person as aforesaid
or the police officer in charge 6f a-police station or of any persoii in charge
6f any other place in which prisoners may be lawfully confined to keep,

that person in custody for a period not exceeding seven days unless the

said person is earlier discharged or delivered over in due course of law.
- - .

Trigl and Time Limit of Persons ceasing to be subject to
Naval Law T

123.—(1) Subject to the f.)rovisions.of section one hundred and
twenty=four of this_Act, where ap offence under this Act triable by
court martialshas been committed, or is reasomably suspected of having
‘been-committed, by any person while subject to this Act, then in relation

. to that offence he shall be tredted, for the purposes of the provisions of

this Act relating to arrest, keeping in cistody, investigation of charge,
trial and punishment by court martial (including confirmation, review
and reconsideration) and execution of sentences as continuing subject
to this Act notwithstanding his ceasing at any time to be subject thereto. .
L L , = 5
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(2) Where a person in custody by virtue of this section whether
before, during or after trial commits, or’is reasonably suspected of
having committed, an offerice which if.he were subject to naval law

. under this Act would -be an offence under this Act triable by colirt
martial, then in relation to that offence. or suspected offence_ he shall

be tréated, for the purposes of the provisions of this Act mentioned ;
in subsection (I)‘of this section and the provisions thercof as to the .
summary dealing with charges, as having.been subject to this Act whern -
the offence was committed or is suspected of having been committed

and as continuing subject thereto thereafter.

;4 (3) Where by virtue of either subsection (1) or subsection (2) of
i» - this section a person is treated as being at any time subject to this Act §
for the purpose of any provision.of this' Act; that provision shall apply to
o S R

(@) .if he holds any naval rarii:-, as to a person having that rank ;

(b) otherwise as to a person ha\g'in:g rank which he had when last
actually subject to this'A ; ‘

£
Provided that as _rcspcckan ' time after he has been sentenced
- for the offence in question and the ‘sentence has been confirmed the
said provision shall apply to him (in any case) as to a rating.

(4) Where apart from this subsection any provision. of this Act .
would under subsection (3) of this section apply to a.person in relation
to different offences, as to a person having two or more different ranks = * 2
in the navy, it shall apply to him as to a person’ havirg the lower or @
lowest of those manks, as the case may be. - '

_ 124.—(1) No person shall be tried by court martjal for any offence  Limitation
(other than mutiny, failure to suppress mutiny, Yor the offence of time for
desertion) unless the trial is begun within three years after the com- “;‘i."’.l of -

mission of the offence, regard _nognbeihg had to any period of time . der this

during which that person was a prisoner {:)f war or was illegally absent:  Aet,
Provided that— ' . -,
. (a) in the case of an offence against section eighty-two of this -
Act where proceedings for the responding civil offences are, by -
virtue of any written law, to bﬁrought within the limited time, K
.that limit of time shall apply to the trial of the.offence under the
said section eighty-two in substitution forethe foregoing provisions
- of this.subsection ; ) . - Sy
-* () a person may; subject to any tim¢ limit prescribed by any
Al g . T ie : . ‘
written law mentioned in paragraph (@) and .to tlfe consent of the
Aftorney-General of th&\Federation, be tried by court martial for a
civil offence committed outside Nigeria notwithstanding that it was -
committed more than thrée years before the beginning of the trial. ’

" {2) A pésson shall not be triable by virtue of subsection (1) of -
section one hundred and twenty-three of this Act unless his trial is
‘begun within threc months after he ceases to be subject to' this Act.
or the trial is:for ‘a civil offence committed outside Nigeria and the -
Attorney-General of the. Federation consents to: the trial ; ‘but this
subsection shall not apply to the offences of mutiny. failure to suppress
mutiny and desertion under this Act. - , :

ar
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Relations between Naval and Civil Courts and Finality of Trials
Povwers of 125.—(1) Subject to the provisions of section one hundred and
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forty-seven, nothing in this Act shall‘restfict the offences for which

a person may be tried by any civil court, or the jurisdiction of any ‘

civil court to try a person subject to this Act, for any offence.

i ;
(2) Where 2 person is tried by a civil court for any offence, and -

he has in pursuance of this Act been punished for any act or omission
constituting (whether wholly or in part) that offence on summary
trial under section eighty:eight or eighty-nine of this Act the civil court
shall, in awarding punishment, have regard to his punishment in

pursuance of this Act. . ‘

126.‘—{1.)' Where a pcrsbn subject to this Act—

(a) has been tried for an offence by a competent civil gourt or a
court martial under service law ; or - ;

(b) has been charged with an offence under service law, and has

~~had the charge dismissed, or has been found guilty on the charge

on summary trial under section eighty-cight or eighty-nine of this
Act; or o ' - ) . i -
(c) has had ‘an offence condoned by his commanding: iofficer,

he shall not be liable in respect of that offence to be tried by court *

martial or to have the case dealt with summarily undexsection eighty-
eight or eighty-nine of thisg?lct. : - - :
(2) For the purposes of this section— ; .
(a) a person shall not be deemed to Eave"becn'-triéﬁ_ by a court

“mrartial if confirmation is withheld of a finding by the court martial
that he is guilty of the offence ; ' -

w2

- ¥ (b) a case shall be deemed to have been dealt with sumfn'arily‘
notwithstanding that' the finding of the officer who summarily tried

the charge has been quashed or varied on review théreof ;

(¢) an offence shall be deemed- to have been condoned by the
commanding officer of a person alleged to have commitred the offence
if, and only if, that officer or any officer authorized by him to act-in’
relation jo the alleged offence has with knowledge of all relevant
circumstdnces informed -him that he will'not be charged therewith ;

(d) a 'éerson ordered under subsection (2) of section seventy of
this Act;or the corresponding provision of any service law, to be

imprisonéd for an offence against that section or provision shall

be deemed to have been tried by court martial for the offence.
(3) Where confirmation of a finding of guilty of an offence is

‘withheld the accused shall not.be tried again by court:martial for that

offence unless the order convening the later court martial is issued not

later than twenty-eight days after the promulgation of the decisipn to
e 2 .

withhold confirmation. . )
(4) Save as provided in the foregoing provisions of this section

~ proceedings for an offence against this Act (whethér summarily or before
- a court martial) shall not be barred on the grounds of condonation.

. Inguiries : i . &
127.—-(1) ‘Subject to and in accordance with the provisions of

rules made under this Part of this Act (ii this Act referred to as “Boards"
of Inquiry Rules”), the board or any naval, military or air force officer

4
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,obtained. :
(5) Where any of the property unlawfully obtained has been sold .

commanding a body of naval personnel may convene a board of inquiry .
~to Investigate and report.on the factsrelating to any matter which may

be 'fﬁferre‘d to such board of inquiry by the board or any such officer
as‘gfore§al_d.; and a board of inquiry shall, if directed so to do, express
their opinion on any question arising out of any matter referred to them.

(2) A board of inquiry shall cogsist of such number of persons

. as may be provided for by the Boards of Inquiry Rules, who shall

be persons subject to service law, and the president of a board of inquiry

shall be-an officer not below the rank of sub-licutenant or corresponding -

rank. %
(3) Evidence given before a board of inquiry shall not be admissible

against any person in proceedings before a court martial or at a summary -

trial other than proceedings for an offence against section seventy-one

_ or for an offénce against section eighty-two when the corresponding

bffence is pérjury. ; I

_ 128.—(1) Where a board of inquiry inquiring into the absence of
an officer or rating reports that he has been absent without leave or
other sufficient cause for a period specified in the report, not being less
‘than twenty-one clear days; a record of the report shall in accordance
with the Board of Inquigy Rules be entered in thé servic‘gbooks.‘ ’

(2) A record enteted in pursuance of subsection (1) of this section

shall, unless the absentee subsequently surrenders or is arrested, or the.
. report of the boardff inquiry is annulled by the board or a subsequent .

board of inquiry, have the like effect as a conviction by a court martial
for desertion. : . 4

: F
Miscellaneous Provisions

129.—1) The following provisions of this section shall have effect
where a person has been convicted by. court martial of unlawfully

obtaining any property, whether by stealing it, receiving it or ret%::ninp;
‘it knowing or having reason t6 believe it to have been stolen, fraudulently
misapplying it or otherwise. - ' s

- (2) If any of the property unlawfully obtained has been found in

the possession of the offender, it may be ordered to be delivered or paid
“to.the person appearing to be the pwner thercof. ’

- (3) I there has been found in the possession of the offender any
property (other than rhoney) appearing to have béen obtained by him
by the conversion or exchange of any of the property unlawfully obtained,

the property may be ¢rdered to be delivered to theperson appearing to be

the owner of the property unlawfully obtainéd.

" (4) Where money is-found in the possession of the offender, then .
" whether or not it appears to have been obtained as aforesaid an order -
may be made that there shall be paid out of that money to the person? .

appearing to be the owner of the pfoperty unlawfully obtained such sum
as may be specified in the ordef as or towards compensation for the loss.
caused to the said. person by the offence, in so far as not otherwise made

good under this Act ot by the recovery of the property unlawfully

.

or given in pzwn to some other person who did not then know it to have
been unlawfuily obtained, an order may be made that, subject to the’

restitution to the owner thereof of the property sold or given as aforesaid,

.

"%
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there shall be paid to the said other person, out of any money foind in
the possession of the offender (whether or not the money:appears to be’
proceeds. of the sale or giving in pawn), such sum as may be specified

_in the order as or towards compensation for the loss caused to him in
~+ consequence of the sale or giving In pawn.

(6) Where any of the property unlawfully obtained has been given

in exchange to some other person who did not then know it to have been

unlawfully obtained, an order may be made that, subject to the restitution °

to the owner thereof of the property given as aforesaid, there shall, be

restored to the said other person the property taken in exchange for
the property unlawfully obtained. = -

Y (7) An order under this section niay be made by the court martial

“by whom the offender is corivieted, or by the confirming authority, or

court martial shall not havel effect until configmed by the confirming
authority and the provisions of this Part of this Act as to thd confirmation
and review of the proceedings of courts martial shall-apply to an order

under this section as they apply to a sentence. ¢

‘. . . Foq 0 "
any reviewing authority ; but an order under /fhis sechtgl made by a

(8) The operation of any order under this section shall be

 suspended— | - :

“under this section—- §

(a) in any case, until the expiration of the period prescribed under
Part \, as the period within which am application for leave to appeal to
the Supreme Court against the conviction must be lodged ; and

(6) if such an application is duly lodged, until either the application
is finally refused or is withdrawn or the appeal.is determined or
abandoned ; R fa k& :

and where the operation of such an order as aforesaid is suspended . *

(&) it shall not take effect if the conviction is quashed on appeal ;

* (i) the Supreme Court may by order ;nnul_or vary the order
although the conviction is not quashed ; : :

(%) such steps shall be talen for the safe custody, during the "
period during which the operation of the order is suspended, of the .

property ordered to be restored or hanided over or the money to which

the ‘order relates as'may be provided by rules of court made under .
: s

 Part V of this Act. ;-

~ {9) Notwithstanding anything in subsection (8) of tTiis'secPion, an
order under this section shail not, so far as it relates to the delivery-of
property to the person appearing to be the owner thereof, be suspended

© if the court or authority making the order directs to the contrary in any

case in which, in the opinion of the court or.authority, the title tg the
property is not in dispute. " : S
" -(10) An order wnder this section shall not bar the right of any
person, other than.the ‘offender or a person claiming through- him to
récover any property delivered or paid in pursudnce of such an order
from the person to whom it is delivered or paid. i N

(11) In this section, “appearing” in relation to' an order, means '

appearing to the court martial, ‘or to the comfirming authority, or
reviewing authority making the order. as the case may require.

L]
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- 130. Any finding, sentence, determination or other thing required
by this Act to be promulgated shall be promulgated either by being

communicated to the accused or as the confirming or reviewing authoriry,
.. as the caSe may be, may direct. : : '

131.—(1) The record of the proceedings of a court martial shall be
kept in the custody of the commander for not less than the pr cribed
period, ‘b_emg a period sufficient to ensure that the rights conf ed by -
subsections (2) and (3) of this section shall be capable of being exercised.
@ Subject to the provisions of this section, any person tric by a
caurt martial shall be entitled to obtain from the commandet an demand
at any time within the relevant period and on payment therefore at such-

rate as mdy be prescribed a copy of the record of the proceeding of
~the court. . L Z

. (3) Where 2 person tried by court martial dies within the relevant
~ period, his personal representatives or any personwho in the opinion of
- the commander ought to bé treated for the purposes of this subsection as
his personal representative shall, subject to the provisions of this section,
be entitled.to obtain from'the commander on demand at any time within
the period of twelve months from the death and payment therefor at the *
prescribed rate a copy of the record of the proceedings of the court.
(4).If, on an application in pursuance of either subsection (2) or
subsection (3) of this section for a copy of the record of any proceedings,
the Minister certifies that it is requisite for reasons of security that the
proceedings or any part tl'%réof _310_11!(1 not be disclosed, the applicant-
- shall not be entitled to a cppy of the proceedings or part to which the

-

certificate relates,

(5) In this section the expression “the relevant périod” in relation
to any person tried by court martial, means the period of five years
beginning with the date of his acquittal, or, where he was convicted, of
the promulgation of the findings and sentence or, where finding of
guilty was not confirmed, of the promulgation of the withholding of
confirmation : T - '

Provided that where the proceeflings relate to two or more charges

and the person tried was acquitted: tn one or more of the charges and
" convicted on another or others, the relevant period shall be the period of -
five years beginning with the date of the promulgation of the findings of
guilty and the sentence thereon or of the withholding of confirmation of
“that finding, or these findings. B R

Promulga-
tion
of Aindings
B(C.'

Custody of . -
proceeding
of court
martial and
right

to copies:

(6) Any refefence in this section to the record of the proceedings of

a court martial includes a referencé to the record of the proceedings with
_respect to the confirmation or révision of the findings and sentence of the
court martial.. : C e T g .

132. No action shall lie in respect of anything done by any person in
pursuance of a sentence gf imprisonment under this Act if the doing
thereof would have been lawful but for a.defect in any warrant or other
~ instrument made forthe purposes of that sentence. . :

& Redress of Complainis & .

- 133.—(1) Ifany officer or rating of the navy or the reserve thinks he
has suffered any personal oppression, injustice or other ill-treatment
from a superior officer or authority, he may make a complaint in accord-
- ance with such procedure as may be prescribed ; and if the complainantis

-

‘a -

g
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- forward ‘the complaint to the next superior officer or authority, the -
complainant shall be entitled to make his complaint direct to the next

sary.

not satisfied with the decision of any authority to Whom his com plamt is
made or that authority neglects or refuses, when requested to do so, to

superior officer or authority, and 0. 0N up to the navy board whoso

(decision shall be final.

1
(2) It shall be the duty of any supenor officer or authonty to'whom a
complaint is made under this section to have the complaint investigated

as soon as practicable and to take any steps for redressing the mattét

compldined about which appoar to that officer or authority to be neces-

plaint in accordance with this sectlon

« 134.—(1) Inthecase of a complaint by an officer the board may report
the complaint through the '\’Imlster for .the d.lrectmns (if aay) of the

President.
(@) Ifa ratmg thinks himself wronged in any matter by his com-

‘manding officer, either by reason of redress not ‘being given to his

- satisfaction on a complaint urider subsection (1) of this section or for any

other reason, he may make a complaint withy respect’ thereto to any
military, naval or- air force officer under whom.the complainant is for
the time being serving, being an officer not below the rank of commodore
or corresponding rank. - o R

(3) It shall be the duty of a commanding' Gfficer pr other oﬁicer to

have any complaint received by him under this section 1nvostlgatcd -and
to take any steps for redressing the matter complmned of which appear to

" him to be necessary..

N

= e
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Rules of Procedure, etc.

135 —(1) The Premdent may maké rules of procedure generally b
for the purposes of this Part of this Act, and ‘without prejuchce to the -

generality of the foregoing, rules may be made—
(a) for the convening, constitution and conduct of courts martial ;

(b) with respect to the éxecution of sentences of death under this Act, -
including the manner and place where such executions are.to be
carried out and the custody, treatment and removal of persons under - -

sentence of death ; . .

() for the execution of sentences of imprisonment mcludmg the’

prisons, civil or otherwise, in which they areto beserved, the classifica-
_ tion, treatment, emplovmcnt discipline, contrdl, removal and tem-
porary release on compassionate grounds of persons serving such

sentences and the appointment, powers and duties of mspcctors.

visitors, governors and other membersiof the staff and officers in
“charge of persons serving senténces of imprisonment ;-

(d) with*respect to_field punishment ;

(e) for the cdnvening, constitution and’ procedure of boards of :

inquiry, the ruleq of evidence to be observed and the taking-of evidence
by such boards, mcludmg the administration of oaths and aﬂinnanons
to mtncsses and the making of reports by such boards

(3) No officer or rating shall be penahzed for having made a com-

amgan
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- (f) in respect-of matters for which rules may be made under the
foregoing provisionsof thigPart of this Act.; 9
(g) for quen " and supplcmcntary matters as appear
requisite for the purpose of the foregoing.
- (2).1 \Totmthstandmg the repeal of any Act by section two hundrcd
and thirteen of this Act, all regulations, rules or instructions. relating to
discipline and trial of offences in ‘operation immediately before the

repeal of the Royal Nigerian Navy Act, 1960 shall continue in force and

may be used with such adaptatipns, modJﬁcatxons and e:xcaptmns as are
necessary to give'effect thereto under this Act.

Interpretation of this ‘Part .

136.—(1) T 88 Pm— ' - ‘ :

“air-force prison” means separate prcrmses deszgnated by the com-
mander of the Nigeria Air Force'for persons servin g air force sentences
of i mensonment ‘

“‘civil prison’ means a pnson in Ni 1gcna in which a-person sentenced

: by a civil court to mlpnsonment can for the time being be confined ;.

convcmng officer”, in relation to a court martial, means the officer
convening that court martial and includes his successor or any person
for the time bemg cxcrmsmg his or his successor’s functions ;
“military prison’ means separate premises designated by the com-
mander of the Nigerian Army for pcrsons serving rmhtary sentences
of i unpnsonment

“naval prison” means premises or' vessels or parts of premses or’

vessels designated by’ the comm:mder for persons serving naval
- seritences of imprisonment ;
“prescnbed" means préscribed by Rules of Procedure ;
o " “prison”. includes a civil pr:son ‘and any military, naval or air
: force prison.

1960 No. 9-

£

Interpreta-
tionof

Part IV.-

(2). Reference in this Part of this Act to a sentence of imprisonment

are references to a sentence of imprisonment passed by a court martsal
- or awarded sununarﬂy under sectfon eighty-eight or section mghry—nme of
thls Act, s

(3) -References in tl'us Part of this Act to detention or to scntcnccs

'gf detention shall include references to detention passed bya court martial

.. or to any such sentence by the offender’s commanding officer.
4 + (4 Where persons subject to this Act Aareappointed or drafted toa
"~ paval ship or establishment for duty those persons shall be treated
for the purposes of this Act as belonging.to the ship or establ;shment to
which they are appointed or drafted.
(5) References ip this Part of this Act to chief petty oﬂice:rs do not
‘include references to agting chief petty officers. - -
(6) ‘References in this Part of. this Act to petty officers, include
references to actmg petty officers and to acting chief petty ofﬁccrs

Pm’r V-—APPEALS FROM Ccurts MARTIAL - :

137. Sub_]ect to the following provisions of this Part of this Act,
an appeal shall lic from decisions of a court martial to the Supreme
Court with the’ TJeave of the Supreme Court; and shall lie as of right
without such leave, from :my dec1510n of a cour'r rnar‘r.lal involving a
sentencé DE death. . : .

e
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Right of
appeal,
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Procedure_ 138.—(1) Leave to appeal against the finding of a court martial
gg: Iap}al:;-mg' may be granted by the Supreme Court on app]jcatioln made to it by
ap;eiﬁ‘zro + the appellant in the prescribe ! form setting out the grounds on which
lodging ~ leave to appeal is sought and such other particulars (if any) as may be
appeal. - prescribed, and lodged with the registrar of that court or if rules of
&*.::__I " court othem'iseﬁallow,ﬂodged With any other person. :

(2) The application shall,"in the case of any finding involving a
-; sentence of death, be lodged within ten days of the date of promulgation
< of the finding, and in any other case within forty days thereof.

£, B (3) The Supreme Court may extend the period within which applhi-
- cation for leave to appeal is made in respect of any finding other than
~one involving a sentence of death, and whether or not the said period of

forty days has _exp_ired-.

¢ (4). Rules of court may provide that, in such circumstances as

mady be specified therein, any applicationg.for leave .to appeal or the

= appeal itself may, when lodged with such pérson other than the registrar

- asmay be specified in such rules, be treated for the purposes of this
section as having been duly lodged with the registrar.

i (5) In considering whether .or not to grant leave to appeal,. the

B Supreme Court shall have regard to any opinion expressed; by the judge

: advocate, if any, who acted at the court martial on'the merits of the case

as one for appeal. . i? o .

i ~(6) Where the Supréme Cqut dismisses an application for leave
to appeal it may, if it considers'the application to have been frivolous
Or vexatious, order that any sentence passed upon jim applicant in_the
proceedings from which it was sought to bring. the appeal shall begin

= T to run from the day on which the Coui-t"’disgnisses the application, ;'
‘ i 2 '].-_-.L._ ) S —‘.-"-"“i* ‘-v_{'-;
: ' PR . fie 2
Determina- - 139.—(1) Subject to the provisions'of this and the next guccceding
tion of - Tty M i : st
. section, the Supreme Court shall allow an appeal against a’conviction
appeals in epe. 1ot = e ; bioa S
‘ordinary if it thinks that the finding of the court martial is unreasonable or cannot . '
cases, be supported having regard to the evidence or that it involves a wrong
' -decision or a question. of law, or that there was a miscarriage of justice ; ¢
_-and in any other case the Supreme Court shall dismiss the appeal. " .

oo

(2 Notwithstanding the. provisioris -of the foregoing subsection, A
. the Supreme Courtmay dismiss an appeal if of the opinion that the’.
point raised in the appeal imight be decided in favour of the appellant,

‘but no substantial miscarriage of justice has occurred. :

(3) If the Supreme 'Cou'rt allows an appeal -against a conviction
- under this Part of this Act it shall quash the convictron.

. (#) On an appeal under this Part of this Act against sentence ‘the

- Supreme Court shall, if it is of opinion that a different sentence should °
e 5 have been passed, quash the sentgnce passed by the court.martial and
' pass such other sentence (whether more or less severe) in substitution
therefore as it thinks ought to havé been passed, being a sentence which
under. section eighty-three or section eighty-four “of this Act, could
lawfully have been passed for the offence of which the appellant was
convicted or, if it is nof of opinion that a differéht sentence should
have been passed, it shall dismiss the appeal. + :

-

LA
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. a sentence of greater severity.

w

under subsection (4) of this section shall, unless that court otherwise
directs, begin to run from the time from which idfwould have begun
to run if it had been imposed in the proceedings from which the appeal
was brought, and any such sentence shall be deemed for the purposes
~of this Act to be a sentengce passed by the court martial and duly con-

% " . 1Y . - " = i = £ 25
(5) The®érm of any ,sent‘ggce imposed by the Supreme Court

; _"tﬁﬁ"ned.l- i

. 140.—(1)If it appears to the Supreme Court that an appellant,
though not properly convicted on some charge preferred against him
before the court martial by which he was tried, wits properly convicted « .
on some other charge so preferred, then, if the sentence passed by the
court martial on the appellant was not one which could lawfully be
* passed by the court martial for the offence of which he was convicted
on the other charge, the Supreme Court shall pass on the appellant, in
. substitution for the sentenct passed on him by the court martial, such
~sentence ds it thinks proper, being a senfence whichk, under section
eighty-three or section eighty-four of this Act, could lawfully have been
passed in respect of the charge on +hich.the appellant was properly
convicted, but not Being a sentence of greater severity.; - - 5 -
(2) Where an appellant has been convicted of an offence and the
_court martial by which he was tried could lawfully have found him
guilty of some other offence, and it appears to the Supreme Court thit
the court martial must have been satisfied of-facts which proved him,
guilty of that other offence, the Supreme Court may, instead of allowing
or dismissing the, appeal, substitute for the finding of the court martial
a finding of guilty of the .other offence and pass on the appellant, in.
substitution for the sentence passed on him by the tourt martial, such
sentence as it thinks proper, being a sentence which, under section
eighty-three or section eighty-four of this-Act, could lawfully have been
passed for that otheroffence but not being a sentence of greater severity.
" (3) Where— ' S
(a) an appellant has been convicted of an offence committed under
circumstances involving - the higher of two degrees of punishment,
“and gt appears to the Supreme Court that the court martial by which
he was tried ought to have found him guilty of the offence as being
committed under circumstances involving the lower degree af punish-
ment ;*or B _ : :
(0) an appellarit has been convicted of an offence and it appears to
the Supreme Courf that the court martial by which he was tried ought
to have found him guilty of the offence subject to exception or
vatiztions, . ; 2
the Supreme Court may, instedd of allowing or dismissing the appeal,
substitute for the finding of the ‘court martial 4 finding of guilty of the
offence, as being committed under %ircumstances involving' the lower
degree of punishment or, as the case may b, guilty of the offence subject
to ekcgptions or yariations and pass on the appellant, in substitution for
the sentence passed on him by the court martial, such sentence as it
thinks proper, being a sentence which, under section eighty-three or
section éighty-fopr of this Act, could lawfully have been passed for the.
offence specified|or involvedtin the substituted finding, but nor being

. e e R
L _‘..
(4)-If, -on appeal, it appears to the Suprente ‘Court that,. a{&j@é}g}i _
the appellant committed the act or omission charged against him, heas
insane at the time the act was done, or the omission made, so as no} folbe
. - " 5 e 5 . : p .
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responsible according to law for-his actions, the Suprere Court may
quash the sentence passed at the trial and order the appellant to be kept:
in custody, undér the provisions of section one hundred and sixteen of
this Act, in like manneér as on a special finding of insanity by the court
martial by which the appellant was convicted.

(5).The term of any sentence imposed by the Supreme Court

under any of the foregoing provisions of this section shall, unless the”

Supreme Court otherwise directs, begin to run from the time which it
would have begun to rua if it has been passed. in the proceedings from-
which the appeal was brought, and any sdch sentence shall be deemed
for the purposes of this Act to be a sentence imposed by the court

martial and duly confirmed. # .
141. The determination by the Supreme Coyrt of any appeal or

" _other matter which it has power to determine under the provisions of

this E:art of this Act shall be final.

142. For the purposes of this Part of this Act the Supreme Court
may, if it thinks it necessary or expedient in the interests of justice,
appoint any person with special expert khowledge to act asassessor in
any case where it appears to the Supreme Court that such special

- knowledge is required for the proper determination by it of the case. .-

.

-

. 143. An appellant shall not be entitled to be present at the hearing -
of an appeal to the Supreme Court under this Part of ‘this Act or at ahy -

proceedings preliminary or incidental to such an appeal except where

rules bf court provide that he shall have the right to be present or the

Supreme Court gives him leave to bé present, and accordingly any power

of the Supreme Courtunder this Part of this Act to pass a sentence may

be exercised notwithstanding the absence of the appellant.” .~

. 144. It shall be the duty of the board on an appeal against a decision
of a court martial to yndertake the defenge of the appeal. - .

) L i s .

-145. An appellant may, if he so’ deSfres, instead of presenting his
case orally, present it in writing in the prescribed form..

L

146. Where a conviction by court martial involves sentence of .

death, the sentence shall not in any case be executed until the expiration
of the period within which an appeal to the Supreme Court against the
conviction may be lodged ; and if such an appeal is lodged, the sentence

shall not be executed pending the determinatiofi “bor dismissal of the

appeal, or as the case may be, the appeal is abandoned.

147- Where the conviction of a person by a court martial for an -

offence has been quastied under this Part of this Act, he shall not be

- liable to be tried again for that offence by a court martial or by any othgr

court. . :

.

: 5 | |
148. Imprisonment Riiles r{my provide in what manner an appellant, -

to, kept in custody 4t, and brought back
from any place at which he is entitled to be present for the purposes of
this Part of this Act or any place to which the Supreme Court or a

. Justice thereof may order him to be taken for the purpose of any proceed-

ings of the Supreme Court. -
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149. In the case cﬁ’.ﬁ'ery appeal, or applicatio‘n_for.le‘avc to aﬁpcal,
under this Part of this Act to the Supreme Coutt-against a décision of a

- court martial, it shall be the duty of the commander to furnish to the
_registrar of the Supreme Court, in accordance with rules of court, the

proceedings of the court martial (including any proceedings vrith respect

“to_the revision of the findings or sentence of the court martial in pur- "

suance of subsection (1) of section. onc hiundred and thirteen of this Act
with respect to the confirmation of the finding and sentence of the court
martial). st s ¢ 3

: 150.—(1). The fegis:i,rar of the Supreme- Court shall furnish the:

necessary forms and- instrugtions relating to appesls or applications for
leave to appeal under this Part.of this Act to, any person requiring them,

to persons in charge of places where ‘persons sentenced by .court *

martial may lawfully be confined for the purpose of serving their
sentences, and to such other persons as the régistrar thinks fit ; and every
person in-charge of such a place as aforesaid shall cause the forms and

instructions to be placed at the disposal of persons confined in that place
_ who desire to lodge an appeal or. make application for leave to appeal

under this Part of this_ Act,

o

. (2) af'he registrar of the Supreme Court shall forthwith upon receipt
.~ ofan appeal or application for Ieave to appeal under this Part of this

Act, obtain and lay before the Supreme Couit in proper form all

documents, exhibits and other things relating to the proceedings in the
court martial by which the appellant or applicant was tried, which appear
mecessary for the proper determinatipn of the appeal 6r of the application,

as the case may be.

_ 151;.—(1) The Chief Justice of Nigeria may make rules of court for
- regulating the procedure and practice to be followed in the Supreme

Court for the purposes of this Part of this Act.

(2) Rules of court made for the purposes of any provision of this
Part of this Act may make different provision in relation to different

- classes of cases and may provide for any incidental or supplementary

Furnishing,
vh appeal, of
docutents
relating tor
trial.’ '

Duties of
registrar of
the Supreme
Court in
respect of
appeals, etc.

"Rules of . ©
court.

matters for which it appears to the Supreme Court to be necessary or -

expedieat for the purposes of that provision to provide,
 (3) Reference in this Part of this Act to “prescribed” shall be to
any matter or thing prescribed by rulesof court.

152. Nothing' in this. Part ‘of this Act shall affect .the exercise by

reviewing authorities of the power conferred upon them by section

~one hundred and thirteen of this Aét in respect of a decision of a court

martial so far as regards the exercise by them of those: powers at any
time before the lodging with the registrar of the Supreme Court of an
appeal or an application for leave to appeal, as the case may be, against
the decision ; and nothing in the Part of this:Acrt shall affect the exercise
by the President of the prerogative of mercy under the Co'nstitution of

5 tha\Fq_deraEion.

53 ‘é‘ipon the hearing of any appeal from a court martial the
Supreme Court'shall consist of at least three Justices. .

k™

Saving of
reviewing
authorities’
PUWETS.

&
Composition
.of court.

2
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rules of court, the provisions of the Supreme Court Act, 1960, relating

_to the hearing of appeals from subordinate courts shall apply to the

hearing and determination of an appeal under this Part of this Act.
PART VI..--PAY, FORFEITURES AND DEDUCTIONS
156. The President.shall make regulations governing the pay,

" allowances and other emoluments of the officers and ratings of the navy

(in this Act referred to as “‘pay regulations”) #nd ather matters pertaining

i

thereto and in particular governing the fo!lo%'ing‘provisions of this Part
. 5 " -I. ?—_‘ e 'I'.I X .

of tms Act.’

157.—(1) No forfeiture of the pay of an officer or, rating shall be
imposed unless authorised by service law or some other written law

and no deduction from such pay shall be made unless so authorised or .

authorised by pay régulations.

t?.) Pay regulations shall not authorise the r_naking._af any penal

dedyctipn, that is to say, @ deduction to be made by reason of.the

commigion of any offence or other wrongful act-or in consequenge of -

any neglience.

(3) The foregoing provisions of. this section shall not prevent. the _

making of pay regulations providing for the imposition of. any forfeitufe
authorised by this Act or the making of any dedyiction so authorised,

or for the time at which and manper in which suis may be deducted *

- from pay to give effect to authorisedydeduction or the manner in which

amounts may be so deducted in order to recovér any fine imposed in
pursuance of this Act, or as 10 the appropriation of any such sum or
amount when deducted, or of providing for the determination of ques-
tions relating to forfeitures or deductions. '

r

% Notwithstanding any deduction from the pay of an officer or

rating, he shall (subject to any forfeiture) remain inreceipt of pay at not.

Jess than such minimum rte as may be prescribed in pay regulations.
© (5). Notwithstanding that forfeiture of paj of an officer or rating
for any’ period has been ordered in pursuance of this Act, he shall
remain in recéipt of pay at such a minimum rate as aforesaid, but the-
amount received for'that period may be recovered from him by deduc-
tion from pay. = . b ' ‘ I

o

. n#\ap.f . i

>
Exercise of i 154. Notwithstanding the -provisions of section one hundred and
;‘;’;f;‘s of fifty-three of this Act, mlygustiq_c of the Supreme Court may— s -
the Supreme (a) give%eave to appeal, or '
Iclfs‘:ir:fy # (b) extend the time limit within which’an application for leave to -
; appeal otherwise than in the case of sentence of death may properly -
be lodged under section one hundred and thirty-eight of this Act; or
, (c) allow an appellant to be present at any proceedings under this
part of this Act, G B . ) o .
. ‘but nothing in this section shall be construed to preclude the hearing
* and determination of any such application if a Justice refuses the applica- __
- tion, and accordingly the appellant or applicant, as the case may be, = .
~ shall be entitled, notwithstanding such. refusal, to have the ‘application !
dealt with before the Supreme Court sitting with' not less than three
Justices under the provisions of said section one hundred and fifty-three.r .
General 155, Subject to the provisions of this Part of this Act and to an%

-, i

o g
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bffice or rating may, be deducted from any balance (whether:or pot
representing, pay) which may be due to him as an officer or rating and

references in' this ‘Act to the making of deduction from pay shall be

construed accordingly ; and the whole or any part of any sum forfeited
frac-:lm'an offender’s pay may be recovered by deduction from any such
balance. ' ' ’ '

' 158.-—(1) The pay of an officer or rating may be forfeited—

(@) for any ddy of a‘bsén-;cﬁié,g:lx_circumétances as to constitute
an offence under section forty-nine or fifty of this Act, or; if the
- commander so directs, of other absence without Icave ; '

() for any day of imprisonment, detention or cells awarded under

service law by a court martial or upon summary trial; or of imprison-
ment or detention of any description to which he is liable in con-
sequence of an order or sentence of a civil court ; s

(¢c) where he is found guilty (whether by court martial or upo
summary trfal) of an offence under service law, for any day (whether
before or after he: is found guilty) on which he is in hospital  on
account of sickness or injury certified by the proper medical officer
to have been occasioned by the offence. ' :

- (2) The pay of an officer or rating may be forfeited for any day of

absence by reason-of his being made a prisoner of war if ‘the commander,

is satisfied -~ ,

ke -

(a) that he was made a prisoner of war through disobedience of

~ orders or wilful neglect of his duty ; or- _
- (b) that havipg been made a prisoner of war he failed to take any
" reasonable steps available tg him to rejoin the service of, Nigeria ; or
(¢) that having been. made-a prisoner of war he served with orgided
the enemy in the prosecution of hostilities or measures caleulated to
influence morale or in any other manner whatsoever not authorised
by international ysage, 3 i o b
but, save as aforesaid, nothing in paragraph (a) of subsection (1) of this
section shall apply to ‘absence by reason of having been made a prisoner
“of war. ' : ' 1 A

- (3).Pay regulations may ‘make provision as to the computation,
of time for the purposes of this section and in particular as to the counting

or, disregarding-of parts of days. Co L&

159. Where an officer or rating charged with an offence before

*-a civil court (whether within or without Nigeria) is sentenced or ordered

by the court w pay any fine, penalty, damages, compensation or costs,
and the wholg or part thereof is met by a payment made by or in bebalf

of any naval authority, tI}_.gmount of the payment may be ‘deducted” .

from his pay. .

E 160.—(1) Without prejudice to the provisions of this Act as to
.the imposition of stoppages as a punishment, the following provisions

shall have effect where, after such investigation as may bie prescribed by

pay regulations it appeass ‘to the board, the commander or an officer
authorisgd in pay regulations that any loss of, or damage to, public or
service property has been occasioned by any wrongful act or neglicence
of an officer or rating (in this Act referred to as “the person responsible”).

.

+

(6) Any amount aut_io:ised to be deducted from the pay of an-

Al

Forfeiture
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duty. -
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i

-
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(2) The board, the commander or authorised officer, as the case
may be, may order the person responsible to pay as or towards compensa- -
tion for the loss or damage, such sum as may be specified in the order,
and such sum, in so far as not otherwise paid by the person responsible, ..
may be deducted from-his pay. e ' ' :

" (3). No order shall be made under the prévisions of subsection (2)
of this séction if, in proceedings before a court martial under service law,
Of UpoD summary trial, the person responsible—

* (a) has beemacquitted in circumstances involving a finding that he
was not guilty of the wrongful act or negligence in question ; or

(&) has been awarded stoppages in respect of the same loss or damage,
but save as aforesaid, the fact that such proceedings have been brought in
respect of the wrongful act or negligence in question shall not prevent the

PR making of an order or deductions under subsection (2) of this-section.
Deductions’ | « 161.—(1) Where damage occurs to any premises in which one or
forbarr«X  more units or parts of such units are quartered or billetted, or ‘any
damage.  fxtures, furniture or effects in or belonging to such premises are damaged
- © or lost, and it appears on investigation in accordance witl the provisions
of pay regularions that the damage or loss was occasioned by the wrongful .
act or negligence of persons belonging to any of the units or pasts of
units in occupation of such premises, but that the gaid persons cannot be
identified, any person belonging to any of such units or parts of units
may be required to contribute towards compensation for the dama%e
or loss such amount as may in accordance with pay regulations be
determined to be just, and the amount may be deducted :from his pay. " .

¢ _ (2) The provisions of subsection (1) of this section shall extend to* |
" ships, trains, motor vehicles and aircraft in wwhich units or’parts of
units are being transported and references to premises, quartering and
-occupation shall be construed accordingly. :
'\"v%
4
ﬁi‘;:i?ﬂ‘;’; of 162. Arny forfeiture orydeduction imposed ‘under the provisions -
wnt dedue.  of sections one hundred and fifty-eight, one hundred and fifty-nine, one
tions. - hundred and sixty or one hundred and sixty-one of this Act or under pay ,
- _regulazions may be remitted by the board or in such manner_and by

.

'such authority as may bé provided by such regulatjons.

i '.‘ - % ”
Part YII—GENERAL Provisions

1

Exmpr:'?nf for Members of Navy

Exemption 163.- (1) Duties or' tolls for embarking from or. disgmharkingﬁxn

from tolls,  any pier, wharf, quay or landing place in Nigeria, or for passing oviy

i il ., any road, ferry or bridge in Nigeria, shall not be payable in respect of —
(@) a member of the navyonduty; - 1 - )

1b) vehicles in naval service, being . ehicles belonging: to the
_Eederation or any Region thereof or other yehicles driven by persons.
*swhether a member of the navy or pot) in the public service of the
Federation of any Region thereof ; . z‘,..; :
() goods carried in such vehicles.

o
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Q) -ngb'our. dues of other charges for entering, leaving, and

‘anchoring dr mooring in, any harbour or port in Nigeria, shall not be

payable in Ke;‘;pect of any naval ship or vessel belonging to the Federation.

* (3) Insubsection (1) of this section the expression “in naval service”
means employed under proper naval authority for the purposes of any
ship, vessel or establishment of the navy. . - : .

I E . \\ ) » . oy .I
164. Z\o‘]uligrnehﬁ decree or order given or made against a member

‘of the navy by any.court in Nigeria shall be enforced by the levying of -

execution on any property of the person against whom it is given or made,
being public property, used by<n for naval purposes. A

"

- a

165. The officers.and ratings’of the navy and' thé reserve’shall, for

_purposes of the navy, be exempt fron the provisions of any enactment

" relating to the storage, possession br transmission of firearms, explosives,

=

-without a warrant any such person.

gunpowder or munitions of war to the same extent and in the same
manner as members of any other of the armed. forces of Nigefia are so
exempt. X ; T

X

: N T
Desertérs and Absentees without Leave *
166.-—(1) Any poliee officer may arrest without a warrant any
person whom he has reasonable cause to suspect of heing an officer or
rating who has deserted or is absent without leave ; and where no police -
officer is available, any other person may in

" (2) If any person authorised to issue a warrant for the arresthof a

- person charged for a criminal offence is satisfied by evidence on @dath

" absent from the navy and the court is satisfied of the truth of the admis-

‘rating, . '

'notbeadmittedtobail. 5o

that there is, or there is reasonably suspected of being, within th(\

Exemption
from taking”
in execution
of property
used for

navil pur-
© poses.

Exemptions
as to arms
and

“explosives.

Arrpst of*
deserters and
absemices

, > ‘without
like circumstances arrest -

leave.
3 1
g

jurisdiction an officer or rating who has deserted or is absent without
leave, or is reasonably suspected of having deserted or of being ahsent™

without leave, he may issue a warrant for the arrest of the officer or

(3) Any person in custody in pursuance of; this section shall as soon

-as practicable’be brought before 4 magistrate’s cBurt. .

(4) Notwithstanding the ptovisions of any atheg.ﬂct or rule of law,
a person appearing before a ;Jﬁajgist;'ate’s.court under this section, shall -

"

i . 1 < -

167.—(1) Where a person who is brought before a magistrate’s
court is alleged to be an officer or rating of the navy who has deserted
or is absent without leave, the following provisions shall have effect.

(2) If the person so before such court admits that he is illegally’

sion, then, unlesshe is in custody for some other cause, the court shall, or -
notwithsrand that he is in custody for some other cause, the court mav,
forthwith either cause him to be delivered into naval custody in such
manner as the court may think-fit or commit him to seme prison, police .
station or other ‘place provided for the confinement of persons in
custody, to be kept there for such reasonable time as the cdurt mav

specify (not. exceeding such time as appears to the cofirt reasonably

5

N

.

Proceedings -

before a civil
court where
persons:
suspected of

“illegal

absence.
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necessary for the purpose of enabling him to be delivered into naval i
~+ custody) or until sooner delivered into such custody. Any time specified,”

by the court may be extended by the'court from time to time if it appears
to the court reasonably necessary so to do f_car the purpose afgresaid.

.(3) If such person. does-not admit that he is iIlégaJljr .absent as

- aforesaid, or the court is not satisfied of the truth of the admission, the

court shall consider the evidence and any statement of the-accused. = If
the court satisfied that heis subject to naval law under this Act and the
court is also of opinion that there is sufficient evidence to justify trial of

such person for an offence of desertion or absence without leave then,

“unless he is in custody, for some other cause, the court shall cause him
to be delivered into *haval custody or.commit him .as-aforesaid, but
otherwise shall discharge’him : - . ; Y

Provided that if any such person is in custody for some other
reason the courtsfnay if it thinks fit,'and in its discretion; act in accordance

with this subsection. N : g

(4) If proceedings are taken in a magistrate’s court under this
section, the law applicable.in that courtinrelation. 1o the constitution and

procedure of magistrates’ court holding preliminary inquiries and -

conferring,powers of adjournment and remand on such court so acting,
and as to evidence and the issue and. enforcement of summonses or

warrants to secure the attendance.of witnesses, shall apply to such

r

procecdings. _
y (5) Notwithstanding the provisions of any other Act or rule of law,
a person appearing before a. magistrate’s court under this section, shall
not be admitted to bail. Co : C '
168.—(1) Where a person elséwhere than at’a police station sur-
renders himself to a police officer “as.being illegally absent from the,
navy, the police officer shall forthwith bring him toa police station:
‘The ‘police officer in'charge of any such police station shall thereupon
‘enquire into the case, and if it appears that such person is illegally
absent from the navy, he may in his discretion, cause such a person to
be delivered into naval custody without bringing him before a magis-
trate’s court, or may bring him before such court. '

R ) Notwithstanding the provisions of any other Act o rule of law,
the person appearing before a magistrate’s court under this section,
shall not be admitted to.bail. - : "

o

'169.~-(1) Where a magistrate's court under this Part of this Act
deals with a person as illegally absent,- and that pefson is delivered
into naval custody there shall at the time.of such delivery be handed
over a certificate in the prescribed form signed by a magistrate, con-

‘taining particulars as to the arrest or surrender as the case may be, and |
" of the proceedings before the court. PR :

(2) Where after surrender a’person is delivered. into naval custody

swithout being brought before a court, under ‘the grdvisions of this or:

any other Act, there shall be handed over a certificate in the prescribed

*form signed by the police officer causing the délivery into naval custody,

and such certificate shall contain particulars relating to the surrender. *

3

re
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(3) In any proceedings for an ciffcn,ce_u_nd r section Ifort}'-nine or

fifty of this Act— i

- (a) a document purporting to be a ctriificate under the relative
- subsection of this section, or under the corresponding: provisions of -

any other Act relating to service law and to: be signed as therein
presented, shall be evidence of the matter stated in the document ;

(b) where the proceedings are against a person who has-been taken-

into naval' custody on arrest br surrender, a certificate in the pres-
cribed fofm purporting to be signed by a provost officer or any

corresponding officer of a force raised under the law of any other .

country, or by any other officer in charge of the guardroom or other
* place where that person was confined on being taken into custody,

stating the fact, date, timé and place of arrest or surrender shall be

" evidence of the matter stated in the certificate. - .

170.—(1) It shall be thc_cluty of the superintendent vr other

“person in charge of a civil prison to receive any person’duly committed
to that prison by a magistrate’s court as illegally absent from the navy

and to detain him until in accordance with the directions of the court
he is delivered into naval custody. ' '

(2) ‘Subsection (1) of this section shall apply to the persdn having
charge of any police station or other place (not being a priSon)_‘prti'idcd
for the confinement of persons in cuStody as it applies to the superin-
tendent of a prison. : :

Offences relating to Naval Matlers punfs}:uﬂe by Civil Courts

171. Any person who falsely represents himsell to any naval,
military, airforce or civil authority to be a deserter from the navy shall
fie guilty.of an offence and liable on conviction to a fine not exceeding
fifty pounds or to imprisonment for a term not exceeding three months
or to both. o . '

"y, An@_ﬁ écrson w_'ho-- |

* (a) procures or persuades any officer or rating of the navy to desert
or to absent. himself withou!:_ leave ; or 5 @
() knowing that any such officer or rating is about to desert or
absént himself without Jeave, assists him in-so doing-jor
!, (¢) knowing any person to be a deserter or absenteg without leave
' from the navy, conceals him or assists in his rescue from custody,

shall be guilty of an offence and liable on conviction to a fine not ex-

i

ceeding fifty pounds or to imprisonment for a term net exceeding one -

year, or to both.

173. Any person who wilfully obstructs or otherwise. interferes

with any officer or rating of the navy acting in the execution of his duty
shall be guilty of an offence and liable on conviction to a fine not ex-
ceeding fifty pounds or’to imprisanment for a term not cxceeding three
months, or to both. : : . :

174. Ang person who— |
(a) produces in-any officer or rating of the navy any sickness or
disability ; or . y .

i .
\ $°
.
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(&) supphes to or for him. ;any drug or preparatxon calculated " or
hkcl} to render him, or lead to the belief that he is, permanently or
temporarily unfit for service, L

with a view to enabling him to u‘imd naval service, whether permanently
or temporarily; shall be gu:l an offence and liable on. conviction to-
A fine not \etcej(dmg fifty gbunds or to imprisonment for a term not

exccedmg one year, or to béth

175.—(1) An} persom who' acquires any® ﬁavnl stores or solicits
or procures any person to dispose of any nav al stores, or acts for any
person in the disposing of any naval stores shall be guilty of an offence,

> unless he proves either— X A

F
(@) that he did not know, and could not reasonhbly be e..\pecte.d-
“ to know, that the chattels in question were naval stores'; or '

(b that those cliattels had (by the transdction with which he is

charged or some earlier transaction) been disposed of by order or - -

with the consent of the board or of some person orauthority who had,
or whom he had reasonable cause to bclleve to havc power to glvc

order.or consent ; or .
(¢) that those chattels had become the property of an officer who

had retired or ceased to be an officer, pr of a rating who had been -

. discharged, or of the personal representame of a - poon. who had
died,

and shall be hable on conviction to a fine not exceeding five hundred
pounds or imprisonment for a term not exceedmg two years, or to both. -

(2) A police officer may arrest without warrant any person whom
he has reasonable’grounds for suspectmg of having committed an offence
against. this section, and may seize any property which he has reasonable
groumis for suspecting of havmg been the subject of the offence.

{1) Am person author:sed to issue a warrant for the arrest of a
person charged with a crime may, if satisfied by evidence on oath that a
person within his jurisdiction has, or is reasonably. suspected of having’
in his possession any property w hich has been the subject of an offence
against this section, grant a warrant to search for such property as in

the ¢ase of stolen goads ; and any property suspected of having been

the subject of such an offence which is found on such a search'shall be
seized by the officer charged with the execution of the warrant, and that
officer shall bring the person in whose possession or keeping the property

is found before a ragistrate’s court. ~For the purpose of this subsection

-property shall be deemed to be in the possession of a personvif he has it -
-under his control, ind whether he has it f?r his own use or benefitor _ -

for the use or beneht of another. ! e
: | :

(4) In this section—_

acqmre means buy, take in exchange, take in pawn or othe-nwse
receive (whether apart from thls settion the receiving is lawful or nor) :

“dispose” means ‘sell, give in c\chanae, pledge or otherwise handt#
aver (whether apart from this section the handmg over 1is ls.\\ful or-
not) ; i

1.

&

g
wl
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“paval stores” means an} chattel of any descnptlor} belonging to .
the government of the Federatian, which has been issued for usefor
naval purposes or is held in sfore for the purpose-of being issued when
reql.héed and includes any clattel which had belonged, and had heen
issued or held, as aforeszud atsome past time. 4 -

176 ——(1) Any pcrsors who—

n (@) asa pledge ok a security for a debt ; or

.

(b) with a vigw to.obtaining payment from the -person “entitled
thereto of a debt ch.le eithértg himself or to any other person,

rcceives, detains .or ltas in his po ion any official documcnt issued
in connection with thegpayment .to any~person of any pay, pension,
allowance;, gratmtv or mdq\f:r payment payable in respect of his or any

other person’s naval sgrvice shall be gmlt)\of ari’ offence against this
section.

(2);Any person w ho has in his possessmn without law ful authunn.

“or excuse (the.proof whereof shall lie on him) any such document as

aforesaid or any official document issued in connegtion with the mobiliza-
tion or demobilization of any of the armed forces of Nigeria or any

~-member thercof shall be guilty of an offence agamst thissection,

(3) ;Any person g%ﬂtv of an offence against this scctlun shall lac
liable on conviction to a fine not exceeding fifty pounds or to imprison-'
ment for a te;rn not exceedmg six months, or to both.

(4) For the purpos&a of this section a document shall be deemed to
be in the possession of a person if he has it under his control and whether
he has it for his own use or benefit or for the use or benefig of another.

177—~(1) Any person who— -

(a) without authority uses or wears any naval decoration, or any-
badge, wound stripe or emblem supphed or authorised by the President
or the board ; or

(b) uses.or wears any decoration, h’idgc, wound stnpc ‘or emblem

so nearly’ rescmb_lmg any naval decoration, or any such badge, stripe or
emblem as aforesaid, as to be calculdted ‘to deceive ; or.

(c) falsely represents himself to be a persbn who is or has been
entitled to use or wear any such decoratida, badge, slrlpc or emblem
asis mentloned in paragraph (a) of this section, G

~~shall be gmlty ‘of an offence against this section : . ) :
Provxded that nothing ‘in this subsection shall prohibit lhe use or
W can.ng of badges, cmblems, broches or ornaments reprcscntmg ;hcm

Illegal  deal-
ings in
documents
relating to

- pay, pen-

sions, mobi-
lisations, ety

Unautho-

- rised use of,

and dealing
in, decora-
tions, etc.

2) Any person who purchases or takes in pawn any naval decora-.
p p

tion awarded to any member of the armed forces of Nigeria, -or solicits’
or procures any person to sell or pledge any such decoration, or acts
for any pérson in the sale or pledging thereof, shall be puilty of an otfence

against this section unléss he proves that at the time of the alleged -

offence the person to whom the decoration was awarded: was dcafd or
had ceased to bc a member of those forces. '

(3) Am person guilty of an offence against lhls section shall be
liable on COI{V‘ICUOII to a fine not exceeding Tifty pounds or to 1mprlsnn-

-~ ment for a term not exceedmg three months or to bmh
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# questions which he is therein recorded as having given. . . %
<

A
F T

y ! specified period in_the mavy or the reserve or was discharged from

i

: > . T -
178.—(1) .Any person who shall, without the previoﬁs consent
of the commanding officer, bring on board any naval ship any spirituous

- or fermented liquor of any description, or without such consent approach

or. hover about any such ship for the purpose of bringing on board,

- giving or selling spiritous or fermented liquor, shall be guilty of an

offence against this section and shall be liable on conviction to a fine
not exceeding ten pounds or imprisonment for a termy
three months, or to both.. ‘ “ g a
' (2) Any cfﬁc.er or petty officer of the navy may, With or without
ratings: or persons under his command, search any- vessels hovering
about or approaching any ship of the navy, in circumstdnces giving rise
to a reasonable suspicion that an offence under subsedtion (1) of this

section is intended ; and if on search any such_ liquor] is found in or * ~
upon such vessel, the officer or petty officer may;mi@_‘it} and suﬁch liquor *
iy

&

'sha_ll be forfeited. =

| | P
. Evidence =1

179.—(1) The following provisions shall havé effect with respect .
to .evidence in proceedings under this Act, whethet é}gefore a court

martial, a civil court.or otherwise.’

} (2) .A document -pur;idrtini.; to be a copy of the attestation paper
“signed by any person and- to be certified to be a true copy by a person

stated in-the certificate to have the custody of the attestation paper shall’

‘be evidence of the enlistment of the person attested.

(3) The attestation paper purporting to be signed by%a person on’

his enlistment shall be evidence of his having given the“angwers to
(4) A letter, return or other document stating that any person—
(2) was or was not serving at any specified time or during any

= the pavy br the reserve at or before any specified time ; or -

- (b) held or did not hold at any specified time any specified r'a.nk‘~
_or appointment in the navy or the reserve, or had at or before any -

specified time been attached, posted or transferred to any” naval
ship or establishment, or at any specified time or during any specified
period was or was not ségying or held or did not hold any rank or
appointment in apy partichiar country or place ; or - '

i . i r . . . ®
(¢) was or was not at any specified time authorised to use or wear

. any degozation, badge, wound stripe or emblem, :
shall, if purporting to be i$sued by or on \hehal.f of the commander

be evidence of the matter;stated in the document.

(5) A record made.in any service book or other document prescrjed
by regulations under ﬁlis_ Act for the purposes of this subsgétion,
being a record made in pursuance of service law or regulatigos, or
otherwise in pursuance ‘of naval duty, and purporting to b
the commanding officer or by any person whose duty it
‘the tecord, shall be’evidence of the facts stated therei

% and a copy
of a record (including the signature thereto) in any su

book or other

N _ document as aforesaid, purpérting fo be certified to e a true copy by
a person stated in the certificate to have the cuspody of the bookgor

original document, as_the case miy be, shall be

4dence of the record.
i $ oy §

not exceeding

o

-
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_"}# L (6)-A document purporting to be 1ssue:d by order " the board or.

the commander and to contair instructions or arders wn or mude

by the“boa.rd or the commander shall ‘be evidehee of the, giving of
.the instructions or making of the orders and of: theu' contents.

(® A certificate purporting to be issued B‘§* or on behalf' g% the

board or the commander and*stating—
(a) that a decoration of a description specmcd in or :mnc\ed to
the certificate is a naval decoratmn -or

(b) thata badge, wwound stF) emblem of a descrtpuon specified
in or annexed to the certificate is one supplied or authorised by, fhc

President or the board,

shall be eudence of the matter stated in the cetttﬁcate.

8) A certificate purporting to be signed by a person s commandmg
officer or any officer authorised by-him to give the certificate, and stating

the contents of, or any part of, standing orders“or othér routine orders

7 of a continuing nature made for any naval ship or naval establishment,
5 “shall in the proceedings against the said person be evidence of the matters .

*~ stated in the cemﬁcate. B

“ 180.- -(1) W here a person Subject to - this Act has been tried
before a Bivil court (whether at the time of the trial he was so subject
or not), a certificate signed by a judge or a magistrate and st.nmg: all
or any of the following matters— - :

(a) that the said ‘person has been tm.d before the court for an

nﬂ'cncc qpc‘cmed in the certificate ;
(b) the result of the trial ;

(¢)- what Judgment or order was given or made by the court ;

(d) tliat other offences specxhed in the certificate were taken into
consnderatmn at/the trial,

shall for the purposes nf this Act be cwdf.nce of the matters stated in
the certificate.. , S

(" A document purporting to f}e a cemfcalt undeér this section

and to be signed by a judge or a magistrate shall, unless the contrary
is shm\n be detmed to be'such a certificate. ; .

181 — (1) The orlgma] proccedmgs of a court. martml under service

law purporting to be signed by the president of the court and being in the
l:mful custody of the commander or of any person having the lawful

custody thereof shall be admissible in evidence on productmn from: that
custody. I ; 5

(2) A documeht purportm g to be a copy uf thc oru,ma] proceedings

of a court martial under service law or any part’thereof and to be certified

by the commander or any person authorised by him, or any other person
ha\mg the lawful custody of the proceedings, to be a trué copy shall be

-idence of the contents of the proceedings or thc part to which the
diggument relates, as the case may be.

"

(3) This section applies to evidence gucn in any court, v.hcthcr
criminal, % 1

Proot of
outcome ‘ol
civil trial. -

Evidence « al
procecdings’
*of court
martial.

i

-
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* Reductions in Rank

182.—(1) A chief petty officer shall not be disrated except. by

m.m,der. ' :
" (2) A petty officer shall not b:e disrated except—
(a) by sentence of a court martial under service law ; or
~(b) in the case of a petty officer or a leading rating, by award or
order of the «commander or of an officer by whom the commander’ s
powers of chsratmg are exercisable by virtue of this Act ; or

(€).in the case of an ahle rate, b}r award or order of hlS commandm g

officer.
(3) Where it appears to the cmnmander that a chlef petty ofﬁccmr a

petty officer or  leading rating is unable to perforim satlsfactonly the

functions of his rating, the commander may by order reduce the chief
petty officer or petty officer to such rating as may bespecified by theorder
orto drdlnary rating ; and where it appears to a commanding officer thata
leading rating serving under his command is unable to perform satis-
factogeh the functions of his rating, the commanding officer may by order
the leadglg ratmg to ordinary rating. _ . F;

(4) The commander may by order direct that the powers conferred
upon him by this et to disrate any petty officer or a leading rating,
may be exercised by -officers not below the rank of captain under whose
command the petty officers are serving ; and references in those sub-
sections to the commander shall be construed decordingly.

(5) For the purposes of this section dlsratlng does not include

-reversion from acting rate.

.

Jhsc‘eﬂaneous Proz‘:s*om' I
183.(1) W here a person in. naval custody when: charged pwith,

or with a view to his being charged with, 2an offences against Part IV or -

the corresponding provisions of any other service law, it shall be the
duty of the superintendent or other person in charge of a civil- pnson, or
of the person having charge of any police station or other place in which

prisoners may be lawfully -detained, upon delivery to him of a written -

order purportinig to be signed by the commanding officer of the person
in custody to receive him mtn his custody for a period not.exceeding
seven davs. -

(2) In this section “civil prison” has the meamng ascnbed to it in
section one hundred and thirty-six of this Act.- = - /

~184,——(1) Every assignment of or charge on, and every agreemam

to assign or charge, any pay, paval award, grant, pension or allowance_'
pavable to any person in respect of his or any other pcnsnon ] semce in’

thc armed fom&s of Nigeria shall be void.

; (2) Save as expressly prm:ded by this Act, no order shall be made -
* by any; court the effect of which would be to restrain any_pesson from

r:.uemng anything which by virtue of this section he is pr;;cludcd from
assigning and to direct payment thercof to another person:.

(3) Nothing-in this section shall prejudice any enactment providing
- for the payment of any sum to a bankrupt's trustee in bankruptcv for

dlstrlbutmn among creditors, i

"
e ®
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185. —(1) An officer of a rank not below that of lieutenant-com-  Power of, .
mander (in this Act referred to as an “authorised officer’’) may, outside c"m:“ t.,gch-
I\Igena, take statutory declarations from personb subjeet to this Act. ' gfifu;?,,y

(2 ) <A document purportmg to have subscribed thereto the xu.n.xmre
. of an authorised officer in testimony of a statutory declaration being
taken before him -in pursuance of this section and containing in the

jurat or attestation; a statement of the date on which and the place at

which the declaration was taken and of the full namg and rank of that
offic€rshall be admitted in evidence without proof of the signature being
the gignature of that officer or of the facf.s 50 stated

b

t  Part VIII—RESERVISTS AND PE.;\‘SIONERS.T

" 186. Notwithstanding the provisions of section one hundred and

hmety—four, .th:s Part of this Act shall apply— *

£ 1

() to-every officer or rating who bv virtue of this ‘Xct, is a member
of the reserve ; and : .

(b) to every person who having served as‘an officer or ratmg in the
navy is in receipt of 2 pension or annual allowance in respect of suth
service, and in this Act is rcfnrrcd to as a pensioner, |

187. —(1) Every reservist shall be hable to he called out for training
at such g place and for such pcnods not exceeding twenty-cight days in

. .

hundred and nmetvt reeof this Act.  © ;

€2) E\eq reservist may, durmg any training for' which he may be .

called out, be attached to and trained in any ship, vessel or estahlmhmcnt

188. —{1) The President may, at any time when occasion .1ppe:1rs
* to require, call out reservists and p{.nsmnm or as many of them as he
" thinks necessary, to aid the civil po“ er in the prcservatmn of the public
peace. . .
% (2) Reservists and pensioners mlled out for service under this
section shall not be liable to serve at any one time-for a permd exceeding
twenty-eight days. S

189.—(1) In the event of a staté of war being declared or of in-
surrection, hostilitics or publit-emergency it shall be lawful for the
President, by proclamation, ta call put any Teservists and pensioners on

- permanent service. The Presuitnt Imay,.in any such proclamation give,
or authorise the Minister to give, such directions as- may Seerm Necessary
or proper for calling out such reserwsts and pensioners.

Fl

(2).A proclamation under this section and directions given in
-pursuance thereof shall be obeyed, and every reservist,and pensioner
. called out by such directions shall attend at the place and time fixed by
those directions, and at-and after that time shall be deemed to be galled,
out on permanent service. % . .
3) Every reservist or pensioner when called out on permanent
service shall be liable to serve as an ofﬁcar or rating of the navy until he
is released or discharged.
i E o

- U

[ ?_.’:‘. !

any one year as may be specifiedsin rcgulatlom made under section one -

declarations.”
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Punishment ! *  190. ~—(1) Any reservist or pensluncr “ho, w1thout leave lawfully -
for non-. nted or other reasonable excuse, fails to appear at the'time and place g

attendance.

appomted for annual training, or when called out to aid the civil power
or on permanent service, shall— - \
; (a) if called out on permanent service, be- gmlty, accorduig to the
- cirsumstances, of desertion within the meaning of section forty—mnc
. of this Act or of absenting himself without leave within the meaning

..~ ofsection fifty of this Act; or. -

.Re.f;urd ot
illegal
absence,

* Discharge
 during:
Service.

Regulations -
as to reser-
vists and
pensioners.

-~

. (b) if called out to aid the eivil power or for annual trauung, be
- guilty of absenting himself without Ieave within the meaning of

: section fifty of this Act. - . .

(2) Any reservist or pensxoner who cormmts any offence under this
section shall be liable——

(a) to be tried by court martial, and, on conviction, to suffer o
imprisonment for a term not exceeding two )ea.rs or such less pumsh— B

ment as is provided by this Act jor

(b) to be tried by a magistrate’s court and, on COI’IV&Cthll, be liable
‘to a fine not exceeding fifty pounds, opfo i 1mpnsonment for a term not .

t—m:u_et.dmg two years.

. (3) Section eighty-five and sections one hundred &nd sixty-six to -

one hundred and seventy inclusive shall: ‘apply:to reveryists and pen*

sioners who commit, or are alleged to have ‘committed, or are resonably .

suspected of having committed, an offence against this section as they
apply to persons otherwisg sub_}cr..t to naval law under this Act.

" 191, Where a reservist fails to appear at the time. and place appointed
for arinual training or where a reservist or pensioner fails to dppear when
called out to aid the civil power or on permanent service, and his absence
continues for not less than. twenty-one clear days, an entry of such
absence shall be made by an officer in the service books prescribed by
regulations made under this Part of this Act and such entries shall be
pruna facie evidence of the fact of such absence, - : -

192. A reservist or pensmner may be discharged by the commander
at any time durin;, the currency of erm of service as a reservist or
pensioner, @5 the case may be, in a§cordanCe with regulatnons made
under this Part of this Act. : '

193. "The President may make regul‘atibns with respect to‘ the
government and dis€ipline of the reservists and pensioners, and, without
prc._]udue to the gtnemht\' of the foregoing regulat:ons may proude_

for--
(@) the calling out for trammg of reservists § «

(b) the callingout of reservists and pens:oners to a:d the civil power
and on permanent service ;

(¢) the pay of reservists \\hun on the reserve and for the pay of
reservists-and pensioners *vhen called out under this Part of this Act;
(d) rtqm-rfn-r reservists and pt.na.loncrs to report themselves from
time to time, and to ohtain the permission of the commander, or such
.other officer so authorized by regulations, ht,fore leaving Nigerih ; and

(¢) any matter w hich is required by this, “Part of thls Act 10 be
prcscnbed B s

[

v
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 Act as well outside as within Nigeria,

" this section, where any.unit is on active service, and a person is employgd

P |

ParT IX.—-—APPLICATION OF THE ACT AND SUPPLEMENTARY PROVISIONS
' .Application '_ : ) ,
194.—(1) "The follorving persons shall be subject to this Act-- Application
(2) officers and ratings of the navy ; <+ of the Act.

(b) officers of the reserve and pensioners when called' out on
service ; and

A (¢) reservists called out for training, to aid the .civil power or on

. permanent service ; B _ .
(d) pensioners called out to aid the civil power or on permanent
service, : - : _
(2) This Act shall apply to the persons subject thereto under the
provisions of this section and in relation to the units raiséd under this

195.~(1). The provisions of this or any other Act in so far as they éfp Hicﬁﬁnm
contain or refer to the word “‘rating” or other word importing reference * women.
to persons of the male sex only as, or as having beéen, members of the
navy and accordingly subject to service law under this Act, shall have
effect as if for any such word there had been substituted therein words
having a like meaning in other respects but-importing a reference to
“persons of either $ex. ) ' : -

(2) In relation to women members of the navy, this Act shall have
effect subject to the folloiving modjfications — _

(a) so much of Piru I, II, III and VIII as relate to service in, and

transfer to, the reserve shall.not apply ;

~ (b) the plinishment- of extra work or drill specified in the First Lirst
Schedule shall not apply ; am Schedule,

(¢) references in sedtions _t&'o hundred and two hundred and two of

this Act to a widow shall be construed as referencés to a widower. =
196.—(1) Subject fo the modifications specified fh subscction (2)t %P[lﬂlfgtlzm

i oi the AcC
in the service of that unit or any part thereof or accompanies such unit or W vilinng.
art thereof and is not otherwise subject to service law, Part IV of this

Act shall apply to the person so employed or accompanying the unit as -

the said Part applies to members of the navy. :

- (2) The modifications reférred to in subsection (1) of this section

are as follows :— .

(a) the punishments which may be awarded by a court martjal shall
include a fine, but shall not include any other punishment less than
imprisonmcx}t s - :

(b) the punishment which may be awarded where a charge is dealt -
with summarily shall, in- the case of any offence, be-a fine not exceeding
ten pounds, but no other punishment ; . . “ _

(¢) the following provision shall have éffect in substitution for '
subsections (2) to (4) inclusive of se¢tion £ighty-five of this Act, that is |
to say that a person may be arrested by 4 provost officer, by*any chiet
petty officer or petty officer legally exercising authority under a
provost officer or-on his behalf, or by order of any oflicer ; -

L
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(d) the provisions of this Act relating to the mveshgatlog of, and
summary dealing with, offences shall, save as othermse expressly
Py ided, apply as they apply to ratings ;

(¢) for the purposes of the provisions of this Act relatmg to the
investigation of offences, the commanding officer shall bé such officer

as may bé¢ appointed b_t, -an ofﬁcer authorised to convene’ a court 5

martial ;

) for references in sections one hundred and twenty-three and one
bundred and twenty-four to being, continuing, or ceasing to be subject -

- to naval law under this Act there shall be substituted references to
being, continuing to be or ceasing to be in such circumstances that .
Part.IV applies, and subsection (3) of section one hundrecl and twenty- *
three shall not apply.

(3) Any fine awarded by virtue of this sectmn, whether by a court.
martial or the commanding oﬂicer, shall be recoverable as a debt due to

the Government of the FFederation. N "

197. 'The provisions of Part I of thIS Act shall, to such extent and
subject to such modifications as™ may be prescnbed by regulations

.made by the President, apply to persons embarked as passengers on

board ships or aircraft of the navy (not bging persons who are subject

to this Act by virtue of any of the provisions of thi§ ‘Act or are su bject to

rmhtar} or air force la“), as they anlv to persons subjcct tq this Act.
Wills and Distribution of Properiy

198, —(1) Every rating on enlistment shall declare thc name of the
person or persons to whom, in event.of his dying without having made
a valid will, any money or personal property due or belonging to him
should be pald or delivgred ; or a rating may direct that his estate is to be
administered by the customary court (by whatever name called) of some
named place according to the customs of his tribe. The name of such
person or customary court shall be recorded on his attestation paper,

* dnd the record shall be verified periodically. It shdll be the duty of the d

rating to report any alteration iri the record which frewished made.

(2) Any officer-of the navy or of the Accourtant-General or any
public department, hanng in his or its charge or control any pay,
accumulations of pay, ‘gratuity or other allowance, or any personal

* .. property or money belonging to any rating d\ﬁ'xg intestate Yyho has

Ratings’ -
wills : special
provisions.

&
&

complied with the above conditions, may pay or deliver the same.to the

. person whose name has been recorded, or to a customary court of the

pl.lcc named by the rating, in the manner prescribed. *

199. -—(1) Any will made by.a rating shall be &ahd for disposing
of any money or pcrson.}l property which is due or belonging to him at_
his decease if it is in writing and signed or ackpowledged by him in the
presence of, and in in his presence attested by one witness, beingian
officer of the navy or any government medical officer. The will shall be

deemed well made for the purpose of being admitted to probate, and the

“person taking out representation to the testator under such will shall

exclusively be deemed the testator’s representative with respect to the
money or personal property thereby bequeathed.

(2) Any officer of the navy or of the Accountant—Genera] or any
public department, having in his or its chargé. or control any pay

accumulation of pay, gratuity or other allowance,? or any personal

property or money belonging to such testator, not exceeding in the
3 - : 3 ' :
3 :
H &
% 3
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.- ments of this Part of t

aggregate the value of one hundred pounds, may pay or deliver the same
to any pergon entitled thereto under the will, or to the person entitled
to procure probate of or adnﬁnistratic:illunder such will, although
probate or administratiémn rpay not have beer taken out: ‘? ‘
(3) If the ¥alue of th money and personal property exceeds one
hundred pounds, the paymaster or othe:-officer or public department,
having charge or control thercof shall require probate or administration
to be taker out and thereupon pay or deliver the said money and effects
to the legal representative of the deccased. C : ;

200. If any rating c_%csfwit};out I:slving- complied with the fcguire- '
11

Act as to the disclosure of next of kin or has

- -not made 2 will valig under this or any other enactment relating to wills
- and for the time being in force, any officer of the navy or the Accountant-

General or any public department having in his or its charge or control® _
money or personal propersy of the deceased may, with the concurrence
of the commander or an officer acting ‘on behalf of the-commander,

- pay or deliver such money or personal property to any claimant who -

proves to the satisfaction of the ommander or such officer, relationship
as the widow of the deceased or the child ot other near relative of the
deceased, as the case may be, according to the rules of succession of the
tribe ;to which the deceased beloriged. If “there are more .of such

claimants than one, payment or delivéry may be made in such shares "

and proportigys as the;claimant would be entitled to receive under the
rules of suc_ction pteyailing among such tribe, or as nearly as may be:
(2) Whege
may be carried out by the alkali’s ‘court of the district from which the
deceased person came, and the alkali shall be responsible to the regional
Administrator-General or the Federal Administrator-General as the
case may require, for the carrying out of the distribution in accordance
with Islamic law. IF there is no such court’in the district, the distribu-

* tion may be made as nearly as may be in accordance with such law.

- debt, if he is satisfied— T

. 201.—(1) Where probate of the will or administration with or
without the will annexed of the estate of a deceased rating is not taken
out, and an officer of the'navy, the Accountant-General or officer of any
public department, before disposing of the'money-and personal property
of the deceased has notice of any debt due by the deceased, he shall,
anything to the contrary in this Part of this Act notwithstanding, apply *
such money and property as may remain in his authority or control, or
so much thereof as may be requisite in or towards the payment of such

A .
(a) that the claimant has prived the debt to the satisfaction of-the
commander or of the officer 4cting onf behalf of the_'com'n%g._rgdcr; and
(b) that a demand for the payment of the debt was made within one
year after such death;apd - ' 3 :
" (c)- that the debt wds inclurred within three years before the,death
of the fating. - By

=

(2) A person; aiming to be a creditor of a deceased rating shall not

be entitled to obtin payment of his debt out of any money in the hands
. of any officer, of the navy or of the Ac¢countant-General or any public

i

department, eXcept by means of a claim on any officer responsible for a
tating’s pay, and proceedings thereon undef'and in accordance 'with this

Distribution
in case of
deceased
rating’s
intesticy,

, S8
-

- thd. rating was a moslem, the distribution of the estate -

Pavment of
debts of
deceased
rating,
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< Act. If the estate,is being adininistered by a customary court, any -
' government debt shall bé paid bysthe officer concerned before the balance
of the estate is passed to the customary court, and that court shall there-
- after be responsible to see that all other debts are settled before final
distribution of the estate of the deceased rating under this section.
Property 202.- Where money or personalproperty -of a deceased rating or -
of deceased any part thercof is paid or delivered to any person recorded as next of
:?i%t%e:{hs- .kin.under this Part of this Act or as beneficiary under the will of the
subject to deceased or as his widow or child, or otherwise in accordance with this
. rights of “Act as a near relative, any creditor of the, deceased shall have the same
creditors. rights and remedies against the person to whom the money of“personal )
14, ' property is paid or delivered as if such person had received the money,
o or personal property as legal perséhal representative of the deceased.” -
ggf;;:,s;d - 203.—(1) Subject to ‘the provisions 6f this section, if money or
money personal property belonging to a deceased rating, or any part thereof,
undisposed  remains for one year undisposed of or unappropriated, and without any -

of appliedato - valid claim therefo baving been made, it shall after convergion into cash.

prescribed
fund.

i

Application
of money,
ete., In case
of desertion.

Uniforms,.
and.decora-
tions of
deceased

- rating,

Power to
make
repulations 8
penerally.

- where -nemsary,_'be paid over to the Accountant-General and be applied

towards forming a fund for the benefit of ratings and ex=:atings of the
navy who are in distress, or for the benefit of the navy generally, or for

~ charitable purposes. ' ! :

2(2) The application under the f'oregoin.g_subﬁséf:ﬁon of any such "

money or property or part thereof towards such fund shall not be a bar
* to any subsequent claim by any person, established within twelve months
after such application. : ' :

+ - (3 The Minister after consultation with the board, maﬂr make
régulations for the formation of the fund and any disbursements may be
made out of such fund in accordance with the regulations. The regu-
Jations may provide for the fund to be idestical with the Nigerian Navy
Benefit Fund under this Act or for the fund to be a separate fund
administered for thépurposes of this section. 4 ' '

¥

: " {x
204. Money or other property of a deserter under this Act™in.
charge or ‘control of an officer of the nayy, the Accountant-General.of

any public department shall be_ disposed  of as nearly as may bg i .

accordance with the provisons of section two hundred and one of this Act

or as may otherwise be” prescribed under this. Act, and if that section is

invoked it shall have effect accordingly. . 5

205. Notwithstanding any other provisions of this Act, uniforms,
medals and decorations shall not comprise part of the personal estate of

any deceased rating for the purpose of ‘satisfving claims of creditors br’}y;ﬂg
i

for any of ‘the purposes of administration under this Act or otherwise,
and they shall be deli%;red to and held by the commander or officer
authorised by him andbe disposed of in such manner as may be pres-
cribed. . S A : S i

—r L ¥ A
=r . -

T Miscellaneoiss” . g

206. The I’re“sident' may in dny case not othérwise provided for

under this Act make regulations generally for prescribing or providing
-foran act, matter or thing. & E (A

i

-

Aingn
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q: 207.—(1) Any power canferred by this Act to make regulations, . Powers™
B rules, orders or other instruments shall jnclude power to™make provision :::t;:ﬁ:::il;w

fm_- s;_)_eciﬁed cases’ or. classes of cas‘es,";'?fnd to make different provisions Nissichaksism,
for different classes of cases, and for the purposes of any such instrument
- classes of cases may be defined by r-ference to any circumstances
_ specified in the instrument. B e e *
. (2] Any such regulations, rules, oiders or other indtryments as
aforesaid may impose conditions, require acts or things tq be performed
- - or done tv the satisfaction 6f any person named therein whether or-nigt _
such persons are members of the navy, empower such persons to issue 3
orders.either orally or in writing requiring acts or things to be performed
or done or prohibiting ac{k or things from being performied or done,
and prescribe periods or dates upon, within or before which such acts
or things shall be performed or done or siich conditions shall be fultilled
_and provide forappeal against any such order, requirement or direction.

»

L Se,

208.—(1) In this Act the expression “on active service’ in relation  Provisions

* loany unit means that it is engaged in operatioris against an enemy, and 51 ¢
in relation to-a persen means that he is serving in or with such a unit " a
which’is on active service. . ;Y '

(2) fVhere it appears to the Preéidgrft that, by reason of the immi-

* nence of active sérvice or of the recent existence of active service, it is
necessary for the service of the public that 2 unit should be deemed to
; "be or coritinug,ta be on attive sérvice he may declarethat for such period, w %
-not exceeding three months; beginning with the coming into force of the .
declaratiort as may be.specified therein that upit shall be deemed to be '
‘on active service. R . :

(3) Where it appears to the President that, it is necessary for the
service of the public that the period specified in a declaration under
subsection (2) of this séetipn should be prolonged wor, if previously
prolonged under this subsection should be furtheriprolonged, he may

- declare-that the said period shall-be prolonged by such time, not exceed-
ing three months, as may be specified in the declaration under this
subsection. . : e '

" (4) If at any time while anv unit is deemed tb be on active service
by virtue of the foregoing provisions of this section, it appears to the
President that there is no necessity for the unit to continue to be treated
as being on active service, he may declare that as from ‘the comin:z into
operation of the declaration the unit shall cease to-be, or to be deemed :

s = 1o liéz,ﬁn active service, R : # L

@«

=

"209. An order or determination by a naval officer or natal authority  Exceution of
. may, unless othefwise prescribed by rules or regulations made under —ordor
this Act, be sign_iﬁcd'under the hand of any officer authorised in that - }v:‘._mm-_-uro_
behalf' ; and any ‘instrument signifying such an—order or determinatin :
and purporting to be signed by an officer stated therein'to be so anthorised
shall unless the contrary is proved, be accepted by all courts and persons
as sufficient evidence accordingly. - L

-y

L
- 210.—(1) All fines awarded under Part IV and section one hundred:  mierian
and ninety-six of thi§ Act shall befpaid over to the Accountant-General, oS
anid:be applied towards forming a fund to be known as the Nigerian  Fund, . .
Navy Benefit Fund fo?xthe purpose of making money availahle to the '
bea¢fit of ratings and ex-ratings of the navy who are in distress, or fér
the Benefit of the navy generally, or for charitable purposgs. .
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Rights of
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of other Acts,

Repeal and -
transitiona]
provisions,
Fourth ’
Schedule.
‘Third
Schedule.

Suavings, |

Interpreta- -
tion.

T
£

"o

(2) The .minis'-ccr, after consultation »vith?"'lihr.:‘; board, may make »,

regulations for the formation of the benefit fund, and any disbursements
may be made out of such fund in accerdance with the regulations. '

211. Officers of the navy shall have and enjoy the like powers, i

rights, immunities and privileges as are by any means conferred upon
and enjoyed by commissioned officers of any other of the-armed forces
‘of Nigeria. . -

212.~-(1) The President may, by order,. apply, with all necessary

.modifications and adaptations, in relation to the board, the chairman of .

the board apdithe navy (as well officers and rating as property and
institutions) any of the enactments relating to the Army Council, the
Minister of Defence and to the Army (as well officers and other ranks
as military property and institutions). - ; T U

(2) Where any enactment is to bé applied under tl'-xc'forcgoing'
subsection, the expression “enactmenr.}f shall include any enactment
conferring powers, rights, exemptions or abatements from. taxation or
immunities, or imposing duties or disgbilities on such-officers or airmen,

- or other ranks, as the case may be. ot .

213.—(1) The enactment act out in the. Fourth Schedule to this
Act are repealed to the extent specified in the second column of that
Schedule. o ' :

(2) The transitional provisions set out in the Third Schedule to

this Act shall have effect in cohnection with the repeal of the Royal -

Nigerian Navy Act, 1960. -

214. Notwithstanding the provisions of subsection (1) of section’
two hundred and thirteen of this Act all ratinggwho were raised under the
Royal Nigerian Navy Act, 1960, and serving in the navy on the day on
which this Act comes ‘into operation shall be deemed to: have been
enlisted undez. this Act but such ratings shall not be required to serve in

~ the navy for a longer period than that for which they-were required to
- sefve at the time of their original enlistment or re-engagement.

215.--(1) In this Act, unlesj the'context otherwise requires—
; "Accountant—(}lencral" - means the Accountant-General of. the

" Federation ; z._*“ : - & )

“aeting rank” meahs rank of any description in the navy aud how-

ever called and ‘being such that a'commanding officer may, with or -

without preferring a charge under this Act, order thg holder to revert
to a lower rank or to his substantive rank as-the %c may be, and

“acting chief petty officer” and “acting petty officer’§5hall be construed - &

accordingly ; .
“aircraft”” means any machine for flying, whether propelled by .

mechanical means or not, and includes any machine of the type

known as 2 hovercraft as well as any description of balloon ; -
“the air council” means the air council established under section
three of the Air Force Act, 1964 ; = s .
*“aircraft material” includes— . : 5
{a) parts of, and "components of or accessories for, aiﬁc\?&,"
whether for the time being in aircraft or not, ¥ et

)
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,(b) engines. armaments,” ammunition and bombs and . other
mlssﬂes of any description in, or for use in, aircraft,

© any other gear, apparatus or mstrurnents in, or for sue in,
aircraft,

.

d) any apparatus used in connection with the taking-off or-
landing of aircraft or for detecting the movemgnt of aircraft, and

(¢) any fuel used for the propulsion of aircraft and any material
~used as a lubricant for aircraft or aircraft material

“aircraft papers” includes books, .documents, forms and writings ¢
of whatsoever description and whether or not relating to the flight of

the aircraft when captured or to.any other fight, which are delivered
. up or found abmrd such aircraft ; - : -

“the air force” means the \1gcnan air force rmsed under the Air

_Force Act, 1964 ;

“air signal’” means %\n\ message, signal or mdlr_atmn given, by any

means whatsoever, for the guidance df aircraft or a-particular aircraft ;

“dllied forces” means rmlltnrv. naval or air forces of anv counfry

allied tg, or associated with, the chcr'thon and includes any ommon-
wéalth force ; e

“armed forces of Nigeria” means any. of the military, naval and air

_forces raised by the Government of the Federal Republu. of Nigeria ;

Army Act, 19()0

¢ under section six of the Nigerian Army Act, 1960 ;

“the, Army’* means the: \1gcr1an army raised undcr the Nigeria gn

“the army. councxl means the Nigerian army council L‘\[d[‘-‘l!‘«‘»}ll'd

“arrest” includes open arrest }
“before the enemy”, in relation to a person, means that he is i

-

action against thé enemy or about.to go into action against the enemy -
" . oris under attack or threat of imminent attack by the enémy ;

“the board” means the Navy Board eqtahlwhed under section,

three of this Act ;

“Boards of Inquiry Rulcs mesns rules regulating boardq of inquiry

made under this Act; . .

“civil court” means a- court of competent criminal jurisdiction, but

does not mcludc any customary court by whatever name called ;

“civil offéace” has the meaning ﬂSSIp;I‘lcd to it in quhsutmn (2)of

. section eighty-two of this Act;

eommandmg officer”, in relation to amr person, means the officer 0,

cnmmandmg the unit to w hich the person belongs or'is, attached ;

“corresponding rank” ,in relation to any rank of any other of the

- armed forces of \1gena or an allfed force means sucﬁ rank 5:1 that
force as may be declared under this Act to correspond with @ rank

under this Act ;

“court martial”’, save where c.\prcsscd to bc under serv 1e¢ law, means

a court martial under th:s Act:

W hu:h he is attested as havm;z enlisted in the navy;

3

“damage” and cognate expressions include de‘;tructmn :

““date of attestation”, in relation to any person, meags the dite on
t

e

-

e
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* petty officer, and references in this Act to a ra

dccoratlon includes any medal, rne;dal rib‘bén,-élasp‘ ha.nd good
conduct badge ;
“desertion” shall be construed in accorda.nce wneh subsecuon (3)
of. sectmn fortv—nmc of this Act ; -

“enemy” means all persons enﬂaged in armed operations aga.mst
\1gena or allied forces, and includes armed mutmeers, armed rebels,
armed rioters and pirates ; . : '

“executive officer’”"means the. oﬂicer carrymg out the executive
dunes of the ship or establishment ;

“imprisonment rules” means rules regulating 1mpnsonment made
by the President under this Act ;

“independent command” means a ship whose officers and men are-
appmnted or drafted direct to her and borne on her books ;

“junior rating” means -a rating enlisted in accordance with the
provisions of subsection (2) of section sixteen ;

matters relatmg to Defence ; : , 2 )

—i
1

“the navy' means the \1genan Navy; | 2w
+. “naval service” means_service upder the provmmns of thls ;\ct
otherywise than service in the reserve * . ek

“officer” means in relation to the navy, a person ‘of or above the
rankiof cadet, and, in relation to any other forces, means an officer
of rank _corresponding to the said rank or any superior rank ;

“petty officer” includes chief pett» officers and petty ofﬁcers and -
ratings of equivalent status in all branches, e\cept v;hen used as the
title of seaman ratings ;-

“provost officer” means a-provost marshal or officer appointed to

exercise the functions conferred by or under service. law on provost
officers; ¢ - ) V% &

“public”, when used adjectivally, means Belonging'- to the Govérn- -
. ment of the Federation or of any Region thereof, or to the government

of ‘thie country to which any allied force serving or operating in Nigeria
bélongs ; ;

“rating” means a member of the navy of or below the rafik of Chl(‘:f
or to a rating of
any particular rank, include references to a soldier oy airman ‘of rank
Lnrre*apnndmg with*that rate, as the case may be;  : -

*‘the reserve” means the body of naval personnel comprised of those
persons who are subject to reserve service or liability under this Act;
“'service” when used adjectivally, means belongmg to or conncg:?tcd

~with the armed forces of Nigeria ;.

. “service law” means this Act, the \lgerlan Army Act, 1960, and

the Air Force Act, 1964, and mcludes the mrhtarv naval or air forcc
law of any allied force ; . .

_“ship” includes any description of vessel ;

*“ships papers” includes books, dowments forms and writings of

“hatsou er description and whether or not relating to the voyage of
the ship when captured orjto any cther vovage, which are delivered
I.H‘} orfound aboard buLh :.inp &

“steals” has the meaning assigned to it in the Cnmmal (ode -

T&
e
H

o

I

. *‘the Minister” means the '\thmster charged w1th responsibility for

5l

s

e

.

o

LI
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" $“tender’ means a ship or vessel whose officers and.men are - " 5 E\’:
appointed or drafted to and borne on the books of another ship or ‘

n

-
A k- gy

stoppages _means in rel.ztn’m to pa\ the recovery by deductlonb . @
from the pay of the offender; of a”spcc:ﬁed sum by way of comgpensation v W E e
for any expefise, loss or damage occasioned by the .ol?ence -

vesael bem lg a parent ship or vessel ;
“unit” eans an- establishrient! base or am nther formation of -
naval personnel which has been declared to be a umt by the holu'd . E

(2) Where by this Act it is provided that any person quh]m.l to

‘naval law under ihas JAct shall be liable on com iction by court martial to

imprifonment and no term or maximum term is specified, tlie person so
conwcted shall be llable to 1rnpnsonment for any term.

216.(1) ThisAct may be cited as the Navy Act, 1964, and shall Sl

conimence-
come-into operation on a dny to be appointed by the President by ment and

L

order in the azétte : . T application.

(") This i\cl shall apph throughout the I‘ederqhon R

»
. = :
- 5 ¥ -

~-SCHEDULES T e

FrksT %HEDL.LE _ g Section 89 % 2

-3

+ A Ofﬁcers uho _can trv ratings surm‘-’flanly and their pof-.erq of summacy E e

(1) Canimandmo oﬁ?rer of a ship or estalihsfﬂnou! if of D }

punishmeént

‘the rank of lieutenant or above ‘

"Punishment L, )uak_;‘u‘atfon

: i
1. Imprisonment . \Iot exceedmg three calendar m?mthq
' ; = Warrant required .
2. Dismissal from th&’ﬁavy ' Warrant. requlred g0 e
3." Detention - Not exceeding three calendar montim ‘ .
& "~ .. Warrant rcqmred \
4, D;srata]ng ' R W’arrant reqmred; &L A\ - e
5. Reduction to 2nd class for Warrant requrred e
conduct - @ :
¢ . 6. Deprivation of loyal scnlces ‘Warrant required’ | @t \
~ medal © " I ' \ )
7 Depmatmn of good con~  Warrant required | S \\
~+,duct badges ; e e : X
8. Severe repnmand by “the- Or}ly to Ieadihg‘ratin'gs and at;ove X
© captain’ © T : S ) 2"
9. Extra work and drill : Not exceeding 14 days - L \ .
10. étop'p:ige of leav ‘Not exceeding 30 days . \
11, Mulets © for  improper : : b . ; & \

3 absence Ce L "y : - \
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- FIRST SCHEDULE—continued .
- Punishment % ’ . Qualification
. Mulcts of pay for drunken—
ness :
13. Extra work or drill " +..Not exceeding 7 days and for not~
' - : '_'-_l longer than two hours on any one
» . "-'i-';' F_ day -
i . 14, Reprlman& L Ex :

——
S5

T |

1) C‘ommandmg officer of a ship or establishment if beloa. _
- the rank of lieiktenant

\

.~ Punishment e . % Qualification | s
9, Extra.work and drill 1w, Not exceedlng 7 days - p
10. Stoppage of leave i\wﬁt e\cceedmg 14 days
11. Mulcts for improper absence
12. Mulcts of pay for drunken- ) _
e 13. Extra work or drill Not e'\-:ceedmg 7 days, and for not -
- B s g longer than two hours on any one

day

.

:

14-: Repnmand

(i#7) Executive officer (if of the rank of commander) u!zen delegated * *
with powers of punishment by the commanding qjj‘icer ;

i Punishment ' ' . Ouahﬁcahon -
9. Extra work and drill Not exf:eedmg 14:days *
10. Stoppage of leave , Not exceeding 14 da}s
{ 13. Extra \\ork»or drill . Not excecdmg}‘? days and for not’
' _ longer than fwo hours in one day..
- 4 14 Réprimand I | X
; (iz) Executive officer (if of lhe rank of lieutenant or above) when . -t
r . délegated with powers of punishment by the commanding officer. .
. - Pynishment : Qualification
< 9. Extrh work and drill. | = “Not exceeding 7 days - =
“3 10. Stoppage of leave . Not exceeding 7 days but not to chief?
¥

~‘petty officers’ or_petty officers 'if .
executive officer is below the rank
_ _ of commander
13. Extra work or drill - Not exceeding .7 days and for not-'"-
e L & - longer than two hours in dne day
14. Reprimand - : ) : '
(v) Officer of the watch or day (if of the rank of E:eurenam or above)
when delegaied twith power of punishment by commanding oﬁcer, or a
departmental officer of the rank of lieutenant or above when delegated "
with power by t‘ommandmg officer-to punish any rating of his departmenty

for an offence in connection with the duties of that department but nof -
connected scith the general duties of the s}up or naval establishment ** -~

13. Extra work or drill ’For one day only and for not longer
i than two hours on that day - ¥
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e i . '&’ . -
. e ErrsT ScHEDULE—rcontinued
B. Warrant Punishment ' g : R : -
Punishments No. 1 to No. 7 above inclusive (uhu:h may be knowen as
warrani punishments) shall net have effect unless a warrant-is made
our approred as required by: the Schedule and forma?h- reaa‘ to the

accused in pubhc ;

. Approval of warrants is rcququi as® _followq- -

Punishment o ' Approving :1::!1:0:1!1' o o .
5 Imprisorimentg . ... The Commander AR S
2. Dismissal .. wd .. Ti@:Commander . e ¥
3. Detention .. .. .. The Commander . A
4. Disrating .. o .. The commander if in Nigerian -

waters or if on detached service an
officer of captain’s rank or above in
the case of a Potty OFﬁccr or a

_ ; Ieadmg seaman : & ¥ .
5. Reduction to 2nd class for The commnndgr if in Nigerian '
conduct- # 4. waters orif on detached service an L
: o officer of the rank of commander or ¢ :
' B above _ . ) 5,
6. Deprivation of Loyal The commander -
Service Medal . ;0.7 ' s g
7. Deprivation of good con- The commander if in Nigerian
~duct badges : =~ ¢ waters ; if on detached service, an 2
‘ ' “officer of the rank of commander or i
above inay approve the deprivation ¢
of one good conduct badge. . -
A\
\ - : ¢

R

SECOND SCHEDULE . ¥ \m‘hm: 102

.A[ternaut'e Qﬁmms‘ of which Accused may be concicted by Court Martial T

Oﬂ'ez{ce Charged 5 . 4I!enmm'e Offence

1 Commumcatmg with or p;wmg 1. Disclosing information with-"
‘intelligence to the enemy,.either { - out authority .
* with intent to assist the enemy or

* without authority .
2. Any offence aguinst subsection Any offence against

(I) of section forty-two - section (2) of secti .

_ two

3. Striking his'super'iér officer ° 3. (@) Using violence to his
= : ' : s superior officer otherwise

R p _ than by striking him, or

- ra B Q) Oﬁ'ehnr: violence to hIS
™ " superior officer.
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" SECOND SCHEDULE—continued’

- Offfence Charped -

‘4. Using violence to his supenor
officer otherwise than by stnkmg

~1

9.
10.

11,

him

superior officer .

supenor officer

- Lsmg msolent language to his

to show wilful defiance of autho-

rity, a Jawful comamand given or

sent to the accus{?ﬁ personalh
Desertion E
Attcmptmg‘m desert
Stealmg any propertm

Any offence under section sixty-

three involvi mg “1lfulness

(1) of section sixty-seven

- -

: 14-. 'Any (_)ﬂ'ence against section sixty-

- Zhundred and twenty-nine to one hundred and thirty-two inclusive and" .

. Any offence against subsection

. Any oﬁ'ence against section s:xt\ -
. exght involving striking

. Using th_reatening langﬁage tohis,

4 Dlsobe}mg, in such-a manner as , 7.

eight involving the use of violence’

other than striking

+ 'THIRD SCHEDULE

Transitional Provisions

4. Offering; violence

'8, Absenice, Wlthout Iea.ve =

Alternative Offence -

superior ofﬁcer

. (@) Usmg msolent la.nguage

to his superior offiter, or
(6) Behaving with contempt
0 his superior officer

. Behaving with con{empt to,

his su penor officer "\

Behavi ing with contemptf to
his sru‘pencr 0H-1c¢r

i

. Absence thhout leawe

. iraudulently mxsapph ing

€ property

. The corresponding offence

involving negligence

. Any. offence against sub-

section (2) of section sixty-
seven

. The corfespon'di'ng offence

involying the offenng of
violerice

. The corres;s'ontling oﬁ'en‘ce
« involying the offering of *

violence

", Section 213~

‘, et

I. In this ‘wchedule “the old Act” means the Royal 2 ’\’1gepan \av}

h +Aect, 1960, repealed by this Act.

2.—(1) In relation to an offence atramst any section in Part V of the
“old Act or against Part I of the Naval Discipling Act, 1957, sections
‘eighty-three to one hundred and ‘twenty-two 1nciusne sections orne

" sections one hundred and thirty-five and one hundred and thirty-six

and section one hundred and eighty-two of this z%.‘(:'t shall apply as if

“to Hf;

-
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THmD SCHBDULE—-—.-:onrmucd

the said scctlon of the old Act had bccn contained in thls Act and this |

Act had been in force when the offence was committed, and as if any
ﬁndmg or pumshment having effecc before the date upon which this
Act comes into operation, and anything done before that day by virtue

‘of or in relatian to such a finlding or sentence, had been come to, awarded
or done under this Act : !

= §'
 Provided that nothing in this sqb-pmragmph shall render an oﬂ'cnce

Ire
have. been so tried or dcalt with under I:he. old Act.

(2) ‘\Tot“ 1thstmdmg anything in sub-paragraph (1) of this p'u'agraph.

where any proceedings for such an offence as aforesaid hiave been begun
¢fore the daté upon which this Act comes into operation, any step in the

- proceedings, taken. after that day shall be deemed to be validly taken if
- taLe.n in accordance mth the old Act and the rules made :hercunder

(3) In section one hundred and farty-seven of this Act (which
rovides against trial for offences already disposed of), references to this
ct -or to any provision thereof shall be construed as mcludmg

thereof

¢

‘3. Where after thc date upon “thh"th.lS Act comes’ mto operation
a person is alleged—

(@) to have committed an offence contmumg over a period bcgmnmg
before that day and ending thereon or thereafter ; or

(b) to have cormmttcd an offcncc bctwecn two dates fallmg w1thm ,

%nch a period, ._ !
and the offénce would be one agamst a provision in Part IV of this Act

4, Any oﬂiccr who' unmed.latcly before the date upon which thls.- ;

Act comes.into operation was authorised to recruit or attest ratings shall,

‘without prejudice to any subsequént withdrawal of the authorisation,

be deemed without further authorisation a recruiting officer for the
purposes of Part IH of this Act.

3. An} uocument made beforc the date upon whlch this Act comes
into operation which would have been admissible in evidence under the
provision of the old Act, or those provisions as applied by any ther
enactment, shall be admissible to the like extent and in the thﬂprogc
ings notmt.hstandmg that the old Act has ceas-cd to be in operation..

6. Any forfeiture of or deduction from, pav having cﬁ'cct under .

the old Act. 1m.mec11atcly before the date upon which this Act comes
into operation shall cor}tmuc to have cffcct notw:thstandmg the repeal
of the’ dld Act.

caiable of being trigd by court martial or dealt with summarily, if by -
on of the time of gface of the commission of the offence it could not.

‘respectively references to the old Act and to the corrcspondmg pIO‘rlSlOH o

© if it had been im.hpcranon at all material times, he. may be procceded S
_ agamst as 1f this Act had so been in opcratxon. '

ed- .
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AN ACT TO MAKE OTHER PROVISION FOK® THE ‘CONTROL AND LICENSING FOR.-

EXCISE PURPOSES OF THE DISTILLATION OF SPIRITS N

- 1
¥

- . .

... BEIT ENACTED by the Legislature of the Federation oiNigeria
in ft'hlI}s present Parliament asembled and by the authority of the same
as rollows i— i T L .

1.—(1) Subject to the provisions of this Act, no person shall
without. a distiller’s licence ‘under th%s section make or distil spirits;
and application for such licence shall be made to the Board of Customs
and Excise in the prescribed manner. ' ‘

mentioned in the appliation and intended to be used by the applicant
for the purposes o? distillation are in such a state that proper control
for excise furposes may be exercised over activities to be carried on
therein it shall,-on payment of the sum of one hundred pounds issue
to the applicant a. distiller’s licence in, the prescribed form in respect
of such premises, S

¢ﬁ:'<.--

2

|
i

(3) If the Board is not so Satisfied and refus.?s the application it

shall notify the applicant of its refusal, and give to| the applicanf parti-
culars of what the Beard considers necessary to be done to the premises.

© (4) If at any time during the currency of a distiller’s licence the
Board js satisfied that proper control for excise purposes can no longer
be exercised over the premises specified in the distiller’s licence by reason
of the state of the-premises, or that the person to whom such Heence
was issued has:ceased to make Spirits on such premises, it may revoke
the distiller’s licence and give notice of the revocation in the prescribed
manner. . . £ ot

(5) Any person who-makes or" distils ‘spirits confrary to the provir

sions of subsection (1). of thistsection shall be guilty of an offence, and
Hable— - = = L vz S

(a) on summary conviction to a fine of not less than two hundred |

"
[Section 28 (2‘)11

pounds or more than five hundred’ pounds or to imprisonment for a°

' ? - (b) .on conviction on indictment to a fine of an unlimited amount or
‘to imprisohment for a‘term not exceeding five years or to both,

and anys'SPirits so distilled shall be liable to forfeiture.

.. (6) The provisions of this section sﬁall, in any Region or the Federal

territory be in addition to and not in substitution. for any other provi- .

sions in force therein which affect the making- of spirits, and nothing

_ term of two years, or to both ; * &

-
el

~in the foregoing provisions of this section shall be construed as pur--

" porting to authorise the carrying on in any Region -or the Federal
territory of any activity which is prohibited by the law thereof. -

P

A

£

(2) If the Boardifter due enquiry is satisfied that the premises -

=

Commence-

‘ment.

I_'_Jistiller’s '

licence.

k|
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A ) _(1) bubject to the prous:ons of thls SBCtiOR no person shall
licence. po&ess any still unless— e

et

‘Regulations,

-

s

i g0 Lé:z_

"

x

-

(a) the still is situated on prcrmses spemﬁed in ‘a dlstlllcrs

licence ; or 1

(b) there is in force a still: hccnce msued to h.l‘m by the Board un der
this section., v
(2) W hf:re an application istiiade fo the Board in the prescribed
manner for the issue of a'still hcence, and the Board is sat:sﬁecl it shall
issue the llcence to the applicant free: of charge.

T @3) A hcence under subsection (2) of this section may be issued
sub_;ect to such conditions not inconsistent with this Act4s to me,thyiatmn

or the denaturmg of spirits as the Board for the protecimn of éxcise

_ duty may think ht. .

(4) If a person gives notice to the Board in*the prescnbed form of

his intention to part with or that he has parted with possession of; or
has destroy ed any still in respect of which a licence issued to,him under
this section is in force, the Board shall make such enquiries is it thinks

fit ; and if it is satisfied, the licence shall cease to have effect as regards

the still. v s

(5) Any person contravening the provisions of subsection (1) of.

this section shall be ‘guilty of an offence and liable—

(a) on sum?rnar} conviction, to a tine of not less than two hundred
pounds or to.imprisonment for a term of six months, or to both;

(b) on conviction on indictment, to a fine not less than one t]iqusand_

pounds or to imprisonment for a terrn of two years, or to both.

3.—(1) The Minister ma) make such ;gulatlons thh respect to
the conduct of premises specified in a distiller’s licence .under this Act
ad appear to the Minister to be appropnate for the purpose of ensuring
the payment of excise duty on spirits made on the premises ; and without

~ prejudice to the generaht) “of the powers conferred by this subsecuon, s

regulatmns may in particular | provide for— _
" (a) prohibiting or restricting the carrying on on the premises or
partlcular parts thereol of such activities as may be prescribed ; ,
-_(b) regul:mng the manner in which and the period during which
an} activity may be carried on on the prermses or particular parts
thereof ;

(©) _providing for the inspection bv officers of the Baard of the
prcmxses and ‘all activities carried on on the premises ; ._ﬁ .

(d) requiring notice.to be’given of any. change or use which may

“be made of the premisés or any part thereof ;-
- (e) rcgulatmg the removal of spirits from_the prern‘lses $

)] prescribing the form of application for and bf the dlstﬂlcrs

hgen,ce to be used for the purposes of this Act,

"and the regulations may proude for the imposition of penaltles in

respect of any offence against “the regulations (not less than one

hundred péunds or more than five hundred pounds in respect of any -

_particular offence or to imprisonment for a term of two years, or to both)

and for the forfeiture or disposal of any thing in respect of which such

an oﬁ'ence is comnutted

1

s
3

3

e
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. (2) The Minister may make. huch regulations with respect - to
the ¢ustody and use of stills licensed under this Act and the application

for and form of any y such licence, as appear to the Minister_to be appro-

Y

pnate for the purpose of‘ensuring that the stills are’ not used to make

» Spirits ; and without prejudice to- the generality of the. polsers so con-

. ferred, regulations may, in particular, contain provlsmns r@]umng the.

furmshmg of information with. respect to—
(a) any change or proposed change in the Iocatmn or use of stills ;

(0) the disposal of stills or any part of a sull by way of sale or
othermse,

and the regulatmﬁs may provide for the imposition of fines for offences
against the répulations not less than fifty pounds ormore than two
é‘tﬁds in the case of any pamcu]ar offence.

hundzed pot o ;
’ ig(l) Where by or under any excise laws a pcrsdn is rcqmred to
ma]xl; entry of any premises or article— -. - :

- {a) the entry shall be made in such form and manner and contain
suth particulars ; and

1) theLprc‘:mses or article shall be, and be kept ‘marked in smh

manner. T M
“as the Board may direct.” -

(2) Noentry shall be valid unless the person by whom it was made

: (@) bad at the time of its making attsuned the age of mcntg—nm

yearv. and (

(h) wis at that time and is for the time being a true and. real
owner ﬁf the trade in respect of w }uch the entry was m.xde

L) W here any person rcqmrcd te rnake. entry is a hnd\ corporate

(a) the entry shall be- signed bv a ditector, gcncral manager,
secretary or other similar officer, of the- 130!:1\' and, Except where
authority for that person to sign - has been given undér the seal of
the body, shall be made under that seal ; and

: (6) both the body corporate and the pcmon by whom the entry
is signed ]’2}1’ be liable for all duties charged .in respect nf the ll‘.ld(.
to which the entry relates.

(4) If any person ‘making’entry of any premises or '1rt1cle contra- .

venes or fails to comply with any direction of the Board given under

this section with respect thereto, he shall be guilty of an offence pumsh~ '

.able on conviction by a finc.of one hundred pounds.

5~—(1) The Board may at any time, by notice in writing 'to the

person by whom any existing entry was signed addressed to him at
any premises entered by hm require g new entry to be made of any
prernises or article to which the existing entry relates, and the existing
entrv: shall, without prejudice to any liability incurred, become void -
at the expiration of fourteen da\s from the delivery of the nintice.

(2) Save as permitted by the Board and subject ta such conditions
as it may impose, no premises or article of which entry has been made
by any person shall, while that entry remains in force, be entered by

any other person for any purpose of the excise laws, and any entry

made in contray cntzon of thiﬁ subsection shall be void.

F omee A o F

Making of .

. entries.

Luar

New or
further
entries of
same .
premises,
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Proof as to
entries.
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Offences in
connection

withr entries.

- Power to

enter for
inspection

2 ,p_'_‘urposes. i

-

Power to

search for
concealed
pipes, etc.

" Excise (Control of ‘Distillation)

(3) Wiwre the pc;rson by whom eﬂtry has been made of any premises .-

absconds or quits possession of the premises and discontinues the trade
in respect of which the entry was made, and the Board pérmits a further

~ entry to be made of:the premises by some other person, the former
entry shall be deemed to have been withdrawn and shall be void.

6. For the purpo_se of any proceedings before any court, if any ;

questién arises as to whether or not entry under the excise laws has been

“ made by'any person, or of any premises or article, or for:any purpose,

then— _ . .
..+ (a).if a document purporting to be an original entry made by the
4., person, or of the premises or article, or for the purpose, in question
i¥ produced to the court by an officer, that document shall, until

thé tpntrary is proved, be sufficient evidence that the entry was so™

made ; an . . _
- (b) if the officer in whose custody any such entry, if made, would
be, gives evidence that the original entries produced by him to the

Zourt constitute all those in his custody and that'no such entry as is's
in question is among them, jt shall be deemed; until the contrary ,

is proved, that no such_ entry has beenlm_@e.

e 7.——{1) If any” person ‘being the holr:ler of a licence under this

+Act uses, for any purpose of his trade, any: premises or article required
‘by or under the excise laws td"be entered for thaépurpose without entry
having been duly made thereof, he shall be guilty of 4n offence punish-

able on conviction by a fine of two hundred ‘pounds, and any goods

found on any such premises shall be liable to forfeiture. .'

(2) If any person who has made i'cntrf:_g'ﬂa,ny premiseﬁlor article

fraudulently uses those premises or that artiele for any purpose other
than that for which entry was made thereof he shall be liable to a fine
of two hundred pounds. ' c o

. 8.—(1) An officer may at any time enter uEbn any premises re-
ferred to in any licence under this Act for the purpose of inspecting

the premises and may search for, examine and take account of any .
equipiment, vessels, utensils, goods or materials belonging to or in any °

way connected with distillation. +

(2) Where an officer, after having demanded admission into
any such premises and declared his ngme and business at the entrance
thereof is not immediately admitted, that officer and any person é?:*ri_gg

in his aid may break open any door or window of the premises or break

through any yall thereof for the purpose of obtaining admission. &

secret pipe or other means of convevance, cock, vessel or utensil is
keptor used by a licensee under this Act, that officer may at any time,
but by sniglit only in the company of a police officer, break open any
part of the premises of that trader and .forcibly enter thereon, and so
far as is reasonably necessary k;;eak up the ground in or adjoining those
premises or -any wall thereof t6:search for that pipe of other means
of conveyance, cock, vessel or utensil. ' o ;

(2) If the officer finds any such pipe or other form of conveyance
"leading to or from the licensee’s premiises, he may enter any other
premises 'fron{x or into which it leds, and so far as'is reasonably necessary
break up any part of those other premises to trace its course, and may
s . T I 1 i

9.—(1) If an officer has_reasonable ground ta suspect'that'-g;my ¢

T
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cut it away and turn any cock thereon, and examine whether it conveys: . ;
or conceals any goods chargeable with a duty of excise, or any .t
materials iised in the manufacture of such goods, in such manner as to

prevent a true account thereof from-being taken.

- (3) Every such pipe or other means of conveyance, cock, vessel or
utensil as’ aforesaid, and all goods chargeable with a duty of excise or
materials for the manufacture of such goods found therein, shall be -

liable for forfeiture, and the licensce shall be guilty of an offence punish-

. able on conviction by a fine of one hundred pounds.

_ prohibited by any such fotice*found in the possession of any person, .

Ancurred in respect of that business.

(4) If any. damage is done in'any such search as aforesdid and the

- search is unsuceessfil, the Board shall make good the damage. . -

10.—{1) If it appears to the satisfaction of the Board that any Power to

substance or liquor is used, or'is capable of being used, in the manufac- PiEOh‘l:‘E o
ture or preparation for sale of any goods chargeable 'with a. duty of :’ulf::n;g;g
excise, and that that substance: or liquor is of a noxious or detrimental *. i eveisabic
nature or, being a chemical or artificial extract or product, may affect- goods.

- prejudicially”the ihterests of the, revenue, the Board may by notice in -

the Gazette prohibit the use of that Substance or liquor in the manu-
facture or preparation. for sale of any goods specified in the notice.

ML

(2) If while any such noticelis’ in force any person knowingly iR
uses a substance or liquor theréby prohibited in the manufactyre or
preparation for sale of any goods specified in the regulations he shall be
guilty of an offence punishable on conviction by a fine; of fifty pounds.

(3) Any substance or liquor the use of which is for the time being .

licensed for the manufacture or sale of any goods specified in the notice,

and any goods in the manufacture or preparation of which any substance |’

or liquid has been used contrary to any such prohibition, shall bé

liable to forfeiture, -~ ¢ g
vew % : - R i -9 .

11.-«(1) Every llcensce. shall pay any duty of excis¢ payable it - Payment of

tespect of his trade at or within such time, at such place and to such duty by

person as-the Board may direct, whether or not payment of that duty -;”f"&“

1as been seeured by bond or otherwise, _ e By .

s

s

+ (2) If any duty payable is not paid as aforesaid, it shall be paid on -
demand made by the Board either to the licensee personal ly or by deliver-
ing the demand in writing at his place of abode or business, and if it is
not so paid on demand the licensee shall in addition be liable to a penalty
of double the amount due. : : '

. _.\_. 2 ;' e . i " , \ . 3

12. Any person who acts ostensibly as the owner of who is a princi- Liability
pal manager of the business of a licensee undér this Act jn respect of  of ostensibl
which entry of any premises or article had béen made or who ocenpies  T¥Ren
or'uses any entered premises or article shall, notwithstanding that heis ~
under the age of twenty-one years, be liable in like manfier as the feal
and truc owner of the business for all duties charged and all penalties  \

5,
Ay

N
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Effect of

P

balances

struck . -

variation in

or excess etc.

" in stock 6f
matenals. '

t
Power to
enter on

premises etc,

in cases of
unlawful
distillation.

-Power to-
seize goods

lar cases.

Forfeiture
and con-

- demnation
of spirits
seized.

LAk

i)
s i B

: s \ i
13..If at any time when an account is taken by the proper officer” .

‘and a balance is struck—

. “(k) of the quantity of spirits in the possession of the distiller, that
quantity. differs from the quantity theteof which ought o e in his

" possession according to any account. required by this Act to be kept,
() if the former quantity exceeds the latter the excess shall be

liablé to forfeiture, and : 'S

(i) if the former quantity is less than the latter, the

£

dutj which would be payable on the quantity of pure alcohol

equal to that on the deficiency ;,
(b) of the stock of materials, any excess is found or goods not
authorised for use as materials are discovered in the stock, such excess
or goqds shall be liable to forfeiture ; . -
(c) of the stock of materials, any deficiency.is found which cannot
be accounted for to the satisfaction of the Board, the quantity- or

b

holder of |
the distiller’s licence shall be liable to a fine of double the excise-

- value of materials representing such deficiency shall be deemed to - -

. have been used in manufacture and, in afiy..particular-case; duty shall
be charged on the quantity or value of excisable goods reckoned to
have been produced with such quantity or valuefof materials.

14. If any officer has reasonable grounds to suspect that distillation
contrary to the provisions of this Act is being carried out on any land
or premises, he may enter thereop, if need be by force,*and dismantle
or seize thé still or other apparatus used in conjunction’ therewith.

i e -

&

forfeiture, the Board may seize from the stock of the licensee,: any .
_quantity of spirits available or goods capable of conversion into ‘spirits
of such quantity, as would attract up to the same gmount of duty as that
on the spirits liable to fotfeiture. : : - '

16,—(1) In the appiication ‘of ‘this sectiorfi the provisions of the
TFirst Schedult to this Act shall have effect for the purposes of forfeiture,

~ (2) Any officer, police officer, of person authorised in that behalf
by the Board, may at any time seize or detain any spirits liable to for-
feiture under this Act or which such officer, police ‘officer or person so
authorised has reasonable grounids fo believe is liable to forfeiture under
the excise laws. | : : -\

. (3) Spirits so seized or detained shall forthwith be delivered to

f#he Board ; and pending determination by the Board as to forfeiture

‘or disposal, things delivered to ‘the Board may be condemned as for-

... feited or otherwise dealt with as the Board may direct.

Power to
 levy dis-
tress.

_ 17.—(1) Where any excise duty remains unpaid on spirits distilled
‘under licence aftér the time within which the same is payable, the
Board maycauthorise the levying of a distress,— - - '

(@) tipsp-the goods, chattels and effects ot the licensee in respect |

- of_which the du_ty_remains unpaid ; and*

v roL 2

.
E

fiid

- 15, Where[spiﬁt.é subject to cx(:is’e.duty become liable to forfeiture ™

in particne o under this Act,but spirits are not available in sufficient quantity for

“‘and all proceedings for the.condemnation of any’-‘i%'b.in g as being forfeited, . '
_under the excise laws: - . L \

#

.Y
A\
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— e
(6) upotiall equipmient, plant, tools, ships, vehicles, animals,
goods Aﬁ{_ﬁ;ﬂ:&cm used in the distillation, sale .or distribution of
* spirits f6¥d in any premises or on any laid in the use or possession
of such manufacturer or of any person on his behalf, or in trust for -
“him, . - .. 4 _
(2) The authority t3 distrain under this section shall be in the
form in the Second Schedule to this Act, and shall be a warrant and’
authority to levy,by distress the amount-of any duties due. ‘

~ (3) For the purpose of levying any distress under this section, *
any person authorised in writing by the Board may execute a warrant

of distress and if -necessary. break opeh any building or place in the -
daytime for the purpose of levying such distress, The person so
authorised may call to his assistance any police officer, who shall when

_required aid and mistiﬂqu of the warrant of distress and

in Jevying the distress. _ :

(4) Where distraint js made, the ‘burden of proof that they are
not liable to seizure shall lie upon the person claiming they are notso .
liable, and any goods or things seized may, at the cost.of the owner
thereof, be kept for fourteen days ; and if the amount du¢In respect of

duty and the cost and charges of and incidental to the distress are not

~ thien paid, the goods or things so seized may be sold.

(5) Out of the pgodeeds of the sale there shall be paid first the
excise duty and thereafter the costs or charges of and incidental to the
sale and keeping of the distress ; agd the residue, if any, shall be paid
fo the owner o¥the goods or things distrained, upon demand made by

‘the owner within one year of the date of sale!

(6')' In exercise of the power of distress ,c‘onfcrred. by fhis section,
the pérson to whom authority to levy duties is given may distrain upon
all goods-or things belonging to the licensee wherever the same may be
found. - = : e

18.;(;:1) The holder of 4 licence shall provide and maintain at his
own expense on premises referred to in the licence,—

Power to
require

‘ excise

*_ (a) such, office, lavatory and sanitary accommodation, with the * control
requisite furniture, lighting and cleaning, as the Board may reasonably facilities.

require for the use of the proper officer under this Act ; and
(5) such appliances and facilitics 4s may be required to enable
the proper, officer at any time to examing, or search or to perform any
offier of his duties at such premises as the Board may direct ;
of this subsection, the Board may revoke or suspend any such licence..

. ,F(Z) The requirements which the Board s authorised 'to impose on
th€ holder of a licence by subsection (1) of this section shall include

afid if the licensee fails to comply-with any of ﬂ%a foregoing requirements - -

* the requirement to provide at his own expense and lease to the Board,

orf such reasonable terms as the Board may determine, living accom-
modation which the Board considers suitable. for occupation by, and
by the household of, any officer charged with duties which, in the opinion
of -the Board, make it desirable that he should reside on or near-the

premises for which the excise licence in question ‘is granted ; and the
~prpvisions of that subsection for failure to comply therewith shall have

i

efféct accordingly.

&
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¥

(3) The proper éﬁcer may affix a lock or seal to any fitting on

the premises or on any apparatus or thing: whatsoever therein and
for *such purpose he may require the, holder of a distiller’s licence to
provide and maintain at his own, expense any. such fitting. If such
licensee fails to comply with thé requirements of this subsection, the
Board may provide and install the fitting, and any expense incurred
-shall be paid on demand by the licensee. _ The failure to pay any such
 expense-shall be an offence for which the ‘Gffender shall, in addition to
~ the requirement of payment of any such expense, be lrable on summdry
conviction to'a fine of one hundred p‘ou-nds

(4) If the holder of a distiller’s licence or :my member of his

. family or any servant of the’ holderm-

(a) wilfully desiroys or damages a ﬁttmg or any lock, key or seal
intended for use tl}crew:th or

(&) unpmperly obtains access. to any place or art:clé*-secured by
any such lock or seal thereon ; or 3

(¢) has any fitting on premises or on any apparatus or thmg what- -

soever fastened or attached in such fashion that adequate supervision
and control by any proper officer for the purpascs of this Act is not
practicable ;

the holder, or member of h1s family, or the servant, as the case mav be, -
shall on .conviction Be liable to a fine of five hundred pounds:

T 19. -——(1) Every™ Jimleler of a distiller’s licenge shall keep on the

premises mentioned in thé licence such records and make all entries
therein relating to the manufacture, storage and delivery of spirits and
materials as the Board may require. Entries shall be made legibly in
ink and no cancellation or amendment shall be “hade save in such

manner as the Board may from time to time direct. ~ If the erq

requires records to be kept, the proper officer may inspect them at am‘
" time and take copies of any entry.

(2) The failure to comply with the reqmrements of this section

- shall be an-offence for which the offender shall be liable on summary
conviction to a fine of tw ishundred pounds. . . - LT a

- 20. ——{1) The holder of any l1cem:.e under this Act shall—
(a) produce to the Board for 1n3pectwn as and when. required
invoices and other books or documents in'his possession relating

.- _to Sp1nt§manufacturcd by him during the preceding twelve months

or any part thereof 3
(b) supply answer to questmns— r-elatmg to, the distillation of spirits

‘and related matters as the Board may reasonably require to 1mpiement

the provisions ef‘any of the ew’fse Taws ; .

) produce to ‘the Board suuh ewdeg‘tce as it may rcasonabh
requxre in support of any answer sogiven®

(d) make returns ir¢-such formi and at sgch mtervals as the Board

may require ; o

dnd if any mahufacturer fails without lawfuil excuse to comply with
any reqmrement of this subsection, he shall be liable on summary
Conviction to a ﬁne of one hundred pounds.

*a
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section, in so far as’ they relate to qiestions regarding the cost of pro-
duction and manufacturer’s profits in respect of any spiritgs shall be
exercisable by the Board alone and not'by any other person.

(2) The powers conferred on the ‘Board by subsection (1) of this .

(3) The Board may require the holder of a licence under this Act o

to supply to it in every year or at such other times as it may t:lirt:ct;.fe'_‘_é
a certificate of audit by an accountant approved by. the Board as to. -

(@) the correctness of all the books and records required by or
under this Act to beé kept by the holder of the licence ; and :

(b) any matter necessary to,implement. the provisions of any ®f

the excise laws ; . ‘
and the holdér of  licence who without reasonable excuse fails to supply

a certificate of audit when required shall*Be liable on summary convic-
tion td a fine of one hundred pounds.

_ (4) For the purpbse of this'section “accountant approved by the
. Board” mleans an accountant who is a member of one of the professional
- bodies for the time” being declar

5y the Board, by notice in. the
Gazette, to be approved for such purposes, but does not include any
such member if he is the holder of a licence under this Act or is employed

o,

by any such holder. ~ « | - %

. : 2 : .
21. If for any of the purposes incidental to the control of distil-

lation under this Act any person without lawful authority assumes the

" shall have the same powers, authorities and privileges as are given by

name, designation or character of an officer he shall, in addition to

“any other punishment, be liable on conviction to a fine of 1ot less

than two hundred pounds or more than five hundred: pounds, or to

b1

imprisonment for a term of two years, or to.both. .

22. For the avoidance of ‘doubtl._ officers acting tinder this Act

law to police officers.

23. If'any person—. . \

(a),conceals any spirits on’ premises mentioned in a distiller’s’
licencé, or ' oy s i a

(b) without the consent of the proper officer removes any spirits
from such premises, of MW L b .

(¢) knowingly buys or receives any spirits so concealed or removed,
or Yoy ong o .
(d) knowingly possesses, buys, ar recgives afiy spirits removed
from such premises before duty G‘F any) has been charged and as the
case may be, paid or secured,  * oo _

the spirits shall be liable to fotfeiture ; and such person shall on convic-

" tion be linble to a fine of six times the value of the goods to two hundred .

“any

pounds whichever.is the. greater, or

ortoboth. = .

to imprisonment for two years,

<734 1) \X'h?:ré,e in any proceedings for the condemnation of
E%ing seized ' as liable to forfeiture under this Act judgment ig
given Yo the claimant, the court before which the case i!liward may,
if it sees fit, certify that there werc reasonablé grounds for the seizure.
' ) ' . . 5 , o
l w% 3 . '-._ - -, ‘-’

-‘ i -
-
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(2) Where anjr, ?roﬁeedirlgs, whether civil or criminal, are brought

‘against the Board or any person authorised by or under this Aect to

~’seize or detain anything liable to forfeiture on account of the seizure
or detention or anything, and judgment is given for the plaintiff or
prosecutor, then if— I o '

. (@) a certificate relative to the seizure has been granted under
s subsection (1) of this section ; or

3

-, seizing or detaining that thing under the excise laws, 3

.the plaintiff or prosecutor shall not be entitled to recover any damages
. 0r costs and the defendant shall npt be liable to any punishment :--

o

Provided that nothing in this subsection or in the next succeeding

section shall affect the right of any person to the return-of the thing
seized or detained or to comapensation in respect of any damage to the
thing or in resgect, of the destruction thereof. - R

(3) Any certificate under subsection (1) may be proved by the.

production ofeither the original cértificate. or a certified -copy thereof
purporting to be signed by an:officer of the court by which it was granted.

25.—(1) “Whefe any, spirits on,the premises of thie holder of 4 licence

under this Act are destroyed, stolen or unlawfully removed by or with
the assistance or eonnivance of an officer, andthat officer is convicted

of the offence the Board shall, if the licensée Svas not a party to the: .

offence, pay compensation for any loss caused by any such destruction,
theft or removal ; and it is hereby declared that in any such case no duty
shall be payable on any such spirits by the licensee, and duty (if dny)
paid thereon by the licensee shall be refunded. e voh

(2) Sybject to the provisions of the foregoing subscétibn, gompensa-

" tion shall not be payable by the Board, and no action shall lievagainst the

N

Interpreta-

“ton. .

oy

No. 55 of
195_8

* occurs as the direct result of the unlawful act or negligence of such-

S

Board. or any officer for any loss or damage caused to any goods by any
officer acting in the executign of his duty except Where the loss or damage

officer or arises out of any unsuccessful search to which subsection (4)
of'section nine of this Act applies, ; .

26. In tHis Act unless.the context otherwise requires—
“the Board” means the Board of Customs and Excise;

~ “distiller’s licence” means a licence to distill spirits granted under

section one of this Act;

“excise laws” means the Customs and Excise Mahzigcmént Act,
1958 and includes any other Act relating to the control of excisable .

goods ; ) _ . )
“officer’” means any person empldyed in the Department of Custoins

and Excise, or for the time being performing customs or excise duties ; |

- “proper officer” means any officer whose right or. duty it is to
require the performance of or do an act; 5w _

“pure alcohol” means spirits by volume at fifteen .point five six
degrees Centigrade or sixty degrees Fahrenheit ; =

&

/- (b) the court is satisfied that there were reasonable grounds for +

e
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| &% “spirits” means ethyl alcohol and includes all liquors mixed with or

ompounded with or prepared from ethyl alcohol, but does not
« include undistilled fermented liquors containing twenty percentum-
or less of pure ethyl alcohol ;- - ’ '

“gtill” means any apparatus used or capable of _'béing used to
produce spirits by distillation ; P

“still licence” neans a licence granted for the purposes’ of section
two of this Act. ~ ' ' i s

27.—(1) The enactment mentioned in Part A of the Third Schedule.
to this Act is hereby repealed to the extent therein specified. -

(2) Where by any énactment reference is tade to excise legislation
~in relation to spirits or to distillation of spirits in Nigeria, the spirits
and any equipment shall, for excise purposes, be deemed to be affected

" by. this Agt ;. and references shall be so*construed, and the enactments’

mentionediin

(3) ) !

Part B of the Third Schedule shall have effect accordingly-

: (ny law in force<in any Regipn_, o_tH;:r than an enactment

repealed by subsection (1) of this section, or a provision of the Customs
and Excise Management Act, 1938, or' of an instrument having effect
by virtue of that Act, is hereby rcpealed in so- far as it makes provision
with respect to the importation of '-Sfill&, _ N o
. 28(1) This Act may be cited 4s the Excise (Control of Distillation)
Act, 1964, and shall ?}r throughout the Federation. e o

(2) This' Act sh

by the Minister by order in the Gazette. L,
J E—
. % i
f\i -
i
% .
¢ %
. £
\

come into operation on a day to be appointed-

No. 55 of
1958.

Short title,
extent, and

- uperation.
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. SCHEDULES ~ ™
FIRST SCI;IEDULE

P

Al

. 7
Section 16 (1) .

PROVISIONs RELATING TO FORFEITURE V' ©~ - - ~

Notice of Seizure

'
1

' 1.—(1) Save where seizure was made in the presence of—

‘(@) the person whose offence or suspected offence occasioned the
seizure, or : ' .

(6) the owner or any of the owners of the thing seized or any servant
or agent of his, : oo © :
the Board shall give notice of the seizure of any thing ds liable to for-
feiture and of the grounds therefor to any person Whb to its kpowledge
was at the time of the seizure the owner or one of the owners thereof.

(2) Notice under this paragraph shall be given in writing and shall
be deemed to have been duly served on the person concerned— -
(@) if delivered to him personally; =~ . . :
(b) if addressed to him and left or forwirded by post to him at his
usual or last known place of abode or busiriess or, in the case of a body

corporate, at their registered or principal office ; g o PR
(¢) in any other case, by publication of notice of seizure in the
Gazette. 24 , . g
Notice.of 'Claim“i i

. W) My o :

* 2.—~(1) Any person claiming thag’any thing seized as liable to
forfeiture is not so liable shall, within on “month of the date,of the notice
of seizure, or, if no such notice has been served on him, withih one month
of the date of the seizure, give noticegf his cla{m in writing to the Board :
2 . Provided that the Board may, at'its discretion, extend the period

-

—  inawhich notice of a claim may be given. \
. . B i

(2) The notice shall specify the name and address of the claimant.
If a claimant is outside Nigeria the notice shall specify the name and
. - address of a legal practitioner in Nigeria authorised to accept the service
- 4 of process and to act on behalf of the claimant and\where sérvice is

_ %%_ - affected on such legal practitioner it shall be deeméd to be proper Service:

"% upon the claimant. _
e _ - Condemnation -y _ ,

3..1f on the expiration of the relevant périod afqresaid for the

giving of notjce of claim no such notice has been given to the Board, or

if, in the case of any such hotice given, any requirement of paragraph 2

T

is.not complied ‘with, the thing in question shall be deemed to have been - -
: i : i :

T

duly condemned as forfeited.
4. Where notite of claim is duly given in accordance with the
foregoing provisions of this Schedule, the Board shall take proceedings
for the condemnation of that thing by the court, and if the court finds
that the thing was at the time of seizure liable to forfeiture, the court
shall condemm it as forfeited. - ' «
; . S wm Y _ 2

I3
3 o
~
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5. Where any thing is in wceordance with either of thé two last.

 foregoing paragraphs condemned or deemed to have been condemned *

as forfeited then, without prejudice to any delivery by or sale of the

- thing by the Board under paragraph 12; the forfeiture shall have effect -

as from the date when the liability to forfeiture arose. -

Proceedings for Condemnation by Couirt

6. Proceedings for condemnation shall be civil proceedings and *
may be instituted in the same courts as those in which proceedings may -
be instituted by the Board in respect of things liable to forfeiture and

seized accordingly under the provisions of the excise laws. = :

- 7. In any proceedings for condemnation, if the claimant or his.
legal practitioner fails to make oath that the thing seizenil'was_. or'to the
best of his knowledge or belief was, the property of thelclaimant at the
time of the seizure, the court shall give judgment for the Board.

8. If it condemnation proceedings an appeal is lodged against the
decision of the court, things seized $hall, pending the final determination

of-the matter; be left in the custody 'of the Board. _ -
Ly P \
jog e ¥ i
O Provisions assfo Proof 10k

1 i & &

9. In any proceedings arising otit of the seizure of” any thing, yhé,
effect, form and-manner of the seizure shall be taken to have been as st
forth in'the process without any further a'idence thercof, unless the ;
contrary is proved. 5 B N ' i

10. In any proceedings, the condemnation by a court of any thing
as forfeited may be proved by the production’ either of the nrder or
certificate of condemnation or a certified copy thereof purporting to be
signed by an officer of the court by which the order or certilicate was
made or granted. -f : o

Special Proyisions ]23 to certain Claimants

11. For the purposes of a claim to, or prbce'edings for the condemna-

. tion of, any thing, where that thing is at the time .of the seizure the

property of a body corporate, of two or more partners or of any number
of persons exceeding five, the oath required by this Schedule to be

takeni and anything required by this Schedule or by the rules of the
" court ta be done by, or by any other person authorised by, the claimant

or.owner may be taken OJ done by, or by any ofher person authorised

" by, the following persons respectively, that is-to say—-"

(a) where the owner is a.bady corporate, the secretary or some duly
authorised officer of that body ; :

F

. (b) where the owners are in partnership, any one of those owners ;
i : T4 : - . ’

(c) where the owners are any number. of persbns exceeding five,
" not being in partnership, any two of those persons on behalf of them-
selves and their co-owners.” . - _ _

R

P
A
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"By

“% market valumof the thing at the time of its seizure.

To

12 ‘Where any s +thing has been seized as hablc to forfmturq the
Board may at any time, at its discretion, and notwithstanding that the

thing has not ‘yet been condcmned or is  not yet deemed to have been
condemned as forfejted— -

(a) dehycg,,m,ug to any claimant upon his paying to the Board

,such sum;as the Board thinks proper, being a sum not exceeding
_ that whichj in ifs opinion, represents the value of the thing; mcludmg
- any duty chargeable thereon which has not been paid ; or )

(&) if the thing seized is in the opuuon of the Board of a perishable
nature, sell or destroy it. i -«

13 ——(1) Subject to the pro@%ns of this paragfaph if in the Gase

of any thing delivered up, sold or destroyed as aforesaid, it is held%in .

sproceedings taken under this Schedule that the thing was not liable to .
forfeiture at the time of i§. semure, the Board shall on demand by the .2
claimant tender'to him-- .- *
. (a) an amount equal to any sum paid by hJ.m undef sub— gmph
“(a) of paragraph 12 ; or
(6) wherefthe Board has sold the thl.ng, an amount equal to thc }
" proceeds of sale; or -
(¢) where it has. da;troyed the thm@, an amount equal to the .

(2) If any 'such amount- includes any sum on account of duty -

chargeable on- the thing which had not been paid before its seizure,
the Board may deduct so much of that-amotint as represents that duty.

(3) If the claimant accepts. mlymrnount téndered to him under this

pﬁragr’rph he shall not be entitled to maintain any action on account
of the sm:ure, detent;on sle or destructlon of the thing. '

®

_ SECOND SCHEDULE .  Section 17 (2

FORM OF WARRA-NT or DisTRress

The Board of Customs and Excise, by virtue of the powers vated
in it by section 17 of the Excise (Control *of Distillation) Act, 1964,
hereby authonses you to collect and recover the sum of.
due for ‘excise duty from

g e IOANUFACEULEL ) e ;
havmg his premises at g ; ; and for
the recovery thereof further authorises that you w1th the aid (if necessary)

of your assistants and calling to. your assistance any police officer (if |

necessary), which assistance he'is hereby required to give, do forthywith

" levy by distress the said sum together with the costs and charges of and:

incidental to the taking and keeping of such distress, on the goods, .
chattels or other distrainable things of the said manufacturer wherever

- the same may b¢ found and ‘on all equipment, plant; tools, ships, aircraft,

vehicles, animal§, goods and effects used within Nigeria in the manu-
facture, sale or distribution of excisable goods which ;yoy may find in
‘any premises or on any land in the use or possession of the s:ud manu-
facmrer or of any person on h:s behalf or in-trust for him. :

a
4
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And for the purpose of levying.such distress you are hereby
authorised, if necessary, with such assistancg as aforesaid to break
open any building or place in the daytime. . R

i Signed for and on behalf of the Board of Customs and Excise

B this §osionnday Gl e
L R " : -2 :
" Wmemiiveamds .
. fq . L
e - 4 T :
. 4 . Collectar (or as the case\na_jf be) A

. G o T T o O =
THIRD SCHEDYLE Section 27 .
.. ParT A e '
: Enactiment repealed . - 2
. Number % Shorttitle Exient of repeal S
No. 55 of 1958 The Customsand Part V ex‘c'ept sections ‘95 to i
25 Excise Manage- 100 - .
ment Act; 1958 .
N - ~ParT B Fo e o &
' \ Enactments Affected
, Chapter or. - Shorfiitle ~ -Extent to which affecied
b Number L f2 a4 :
; Cap. 1(‘)5\7- " The Liquor Act So much of sections 8, 9,
. ; _ o ~* and 10 ag relate to the dis-
i - tillation of spirits .in the
S e Regions, and of section 11 .
5 ' ' S : relating to the possession
of metal tubing for use in
Lo connection with distillation
i % . of spirits in Nigeria
| INo.49 of 1957 . TheDistillation of THe whole Act :
| - -Spirits Act 1957 -
i : %‘;&: ..
% S
‘. -‘. L
Pl:,'Bl.l; HED BY AUTHORITY ‘OF THE FEDERAL GOVERNMENT 6F NIGERIA AND PRINTED
By THE MINISTRY® OF INFORMATION, PriNTING DIVISION, -Lagos. '
.
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. APPROPRIATION ACT, 1964 .
é & . | t
& - i.' . .
b .
. 1 . ‘
. "
& ’ -
o , T E
! a , o - " ; »
i T . ! E L3
- 1964, No. 23 et
; o, : |
AN ACT'TO AUTHORISE THF ISSUE OUT OF THE CONSOLIDATED REVENUE FUND OF
¢ SIXTY-TWO MILLION TWO HUNDRED AND SEVENTY-FIVE THOUSAND .NINE :
% HUNDRED AND EIGHTY POUNDS FOR THE SERVICE OF THE YEAR ENDING ON . L
THE THIRTY-FIRST DAY OF MARCH, ONE THOUSAND NINE HUNDRFD AND '

. SPECIFIED IN THIR ACT,
N . .

< SIXTY-FIVE: AND TO APPROPRIATE THAT AMOUNT FOR THE DPURPOSES g

- -

T6th April, 1964~ ] . Commence -

-4

.

_ BE IT EN,-XC:I‘ED by thcl- Legisla‘nirt_: of the I“cdcrati‘un of Z\Iigerf;
in this present Parliament assembled and by the authority of the same us
follows :— ) = oo ' '

1.—(1) The Accountant-General may, when authorised so to do h’_w,; Issue and
warrants signed by the Minister of Finance, pay out of the Consolidated  sppropria-
Revenue Fund during the year eidifig on the thirty-first day of March,. _no_g gl i

hunc vﬁt—ﬁre, the -sums specitied by the S e

warrants, nnt_exceedmg in tl}é aggregate Sixty-two million two hundred  lidated
and seventy-five thousand nine hundred and-eighty pounds, ‘Revenue

; . . i = : Fund for

" (2) The amount, mentioned in the foregoing subsection shall be = 1964-65

-appropriated to heads of expenditure as indicated in the Schedule to this .
Act. bLoohos ; B - " -
% (_3') No part of the amount-aforesaid shall be issied out-of tHg Con-
_solidated Revenue Fund after the end of the year mentioned in sub-

-

< section (1) of this Section. _

~ v - oz 5 . A
L

. #2. This Act may he_ cited as the Appropriation Act, 1964, and shull- Short
apply throughout the Federation. = g : title and
T " ’ - . v . extent

& ]

from Consa-
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Section 1 SCHEDULE - |
Head - 5§ : ; Amount™
: B , L
21 State House - . .. .. o M 63,160
22 Cabinet Office - .. .- T EET ..t .. 4,838,510
- 23 Police .. ce ee .. 6,234,060 -

y

»

24 Ministry of Commerce and Industrj' LT an G, 830 '

25 Ministry of Communications .. - 6 .. +6,539, 4?0

26 Ministry of Defence.. .. 54 @ et & 4-09,340
27 Nigerian Army ., e —_—a™ .. 5,376,490
28 Nigerian Navy T e g .. 787,580

291 Nigerian Air Force : s’ he ew o 603780
30, Ministry of Economic Development £ e .. 621,320

.31 *Agriculture (Rese:a.rch) vy - o ikt 319 900
32 Fisheries Service .. . .. .. A R 66,,580
.33 Forestry (Research) vr T es T eet Ted ee - 147,280

" 34 Veterinary (Rcsearch) - e v Ve 2D, 22

- 35 Btatistics .. s - & - wx + 315,90
36 Ministry of Educatlon s . . bon i 2 270,360 -
37 Antiquities .. © .. .. .. .. .. s 8? 500

" 38 National Archives .. ' S 84,540
39 Ministry of I‘stablmhments and Sﬂmce Matters ..o 509,900
40 Pensions and Cratuities$ .. .. ie .. 813,750

41 Ministry of Einancé¢ § .. .. @ 4 . 1,674,690

42 Board of Custdms and Excise .. - oo © .. 887,370

43 Inland Revenue ® .. -5 .. 248,960
Ministry of External Affairs ce, .. 3.0 3,271,680
5 Ministry of Health -~ .. .. .. oo~ e 5,182,890
46 Ministry of Information. .. - - . i e L )

47 Ministry of Internal Affairs O e ia o 313,300, 5

48 Prisons © .. i i - e o e a s 108,390

49 Ministry of ]uﬂtlce - - oh .. 0 312,390
* 50 Ministry of Labour C ——— .. 784,730
. 51" National Provident, Fund . vu B L .. .. 148,980
52 “Ministry of Lagos Affairs va © Fa 1.0 s 1 ,366,150
53 Ministry of Mines and Power .. . .o U 259 500
54 Geological'Survey. .. - .. - .. T e o 140,030
55 Ministry of Transport & i o Ve .- 1,193,770
56 Coastal Agéncy .. T % i o Ba ® @a 10950
57 Inland Waterways .. e R . W, e, D28,200
58 Ministry of Works and burvess 5% 55 .. 6,845,500.
59 Audit . e e e .. 109,440
60 Electoral Commisswn o vi T e pasms g 29,630
61 Judicial <% . e B o oo E. 225730
*62 Parliament s s s e TOUIOWF
63 Public Service Commission bel 65,480

64 Contributions to the De\elopment Fund .. .. 1,350,000°

65 Non-Statutory Appropriations.of R_evenué S He n ol e JOROD

ki

Total - .. .o . ,gsz,z';sgso-
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