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The following Bills, which will in due course be presented to Parliamentfor enactment, are published for general information.

INSTITUTE OF CHARTERED ACCOUNTANTS BILL
EXPLANATORY MEMORANDUM

_ The objectofthe Bill is to regulate the professionalactivities of qualified
accountants throughout the Federation. It provides for the obligatoryregistration of all accountants with the proposed Institute of CharteredAccountants. It provides for the establishment of a Governing Council.to direct the affairs of the Institute and determineits policy. In addition,it provides for a Disciplinary Tribunal to adjudicate on cases of professional
misconduct against members.

R. O. A. Akrnyipg,
Minister of Education
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[See clause 20 (2)]

_ BE IT ENACTEDbythe Legislature of the Federation of Nigeriain this present Parliament assembled and by the authority of the sameas follows :—

THE INSTITUTE OF CHARTERED ACCOUNTANTS OF NIGERIA
i

i.—{1) There shall be established a body to be known as theInstitute of Chartered Accountants of Nigeria (in this Act hereafterreferred to as “‘the institute’) which shall be a body corporate under thatname and be charged with the general duty of—

(a) determining what standards of knowledge and skill are to beattained by persons seeking to become members of the accountancyprofession and raising those standards from time to time as cir-cumstances may permit;

(b) securing in accordance with the provisions of this Act theestablishment and maintenance of registers of fellows, associates andregistered accountants entitled to practise as accountants and auditorsand the publication from timeto timeoflists of those persons ; and
. (c) performing through the council under this Act the functionsconferred on it by this Act.

(2) The institute shall have perpetual succession and a commonseal which shall be kept in such custody as the council under thisAct may from timeto time authorise.
(3) The.institute may sue and be sued in its corporate name andmay hold,:acquire and dispose of any property, movable or immovable.
(4) Subject to the provisions of this Act, members admitted tothe institute shall— ;
(a) be enrolled as chartered accountants in the category of—

(z) fellows, or:

(ii) associates ; or _
(2) be registered as registered accountants,

andshall have status in the institute accordingly.
(5) Persons accorded by the council under this Act status aschartered accountants shall be entitled to the use of that nameand—
(2) shall be recorded as fellows if they satisfy the said councilthat for the five years next preceding the date of application in thatbehalf they have been fit persons and have, in addition to being theholders of approved academic qualifications, been; in continuousactive practice on their own account as accountants or in partnershipwith other accountants; mf
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(6) shall be recorded as fellows if for the period of notless than
ten years immediately preceding the date of application for such
enrolment (the period of membership of the association, in the
discretion of the council, counting in that behalf) they have been
enrolled as associates, whether in active practice as accountants or
not and are otherwise fit persons; and

(c) shall be recorded as associates if they satisfy the said council
that they have passed examinations prescribed or accepted by the
institute and are otherwisefit personsto be enrolled in the register.

(6) Persons admitted to the institute and registered as registered
accountants shall be the holders of qualifications acceptable to the
institute but less than those prescribed for enrolment as chartered
accountants,

(7) Where a personis enrolled or registered as the case may be in
the institute, he shall be entitled to the use of such letters after his
name as may be authorised by the council according as he is a fellow,
an associate or a registered accountant, and shall, when enrolled or
registered, as the case may be, receive a certificate in such form as the

~ council may approve for the purpose.

2.—(1) There shall be a president and a vice-president of the
institute who, subject to the provisions of section 5 and of Schedule 2
to this Act, shall be elected by the council under this Act and hold
office each for a term of one year from the date of election, and the
president shall be chairman at meetings of the institute, so however
that, in the event of the death, incapacity or inability for any reason of
the president, the vice-president shall act in his stead for the unexpifed
portion of the term ofoffice, or as the case may require, and references
in this Act to the president shall be construed accordingly.

(2) The president and vice-presidentshall respectively be chairman
and vice-chairman of the council underthis Act.

(3) If the president or the vice-president ceases to be a member
of the institute he shall cease to hold any of the offices designated
underthis section.

3.—(1) There shall be as the governing body of the institute,
a council charged with the administration and general management
of the institute, and the council shall consist of a total of twenty persons,
beingfellows or associate members, as follows—

(2) five persons nominated by the Minister, of whom eachshall be.
a person appearing to the Minister to be engaged in the practice of
accguntancy in a different territory within the meaning of the Con-
stitution of the Federation ; and

(a fifteen persofslected by the institute annually of whom not
more than eight.shall he membersin active practice as accountants.

(2) The provisionsyof Schedule 1 to this Act shall have‘effect
with respect to the qualifications and tenure of office of members
of the council and the bther matters there mentioned.

(3) Regulations made by the council with the approval of the
Minister may provide forincreasing or reducing the membership of
the council and may make such amendmentsof subsection (1) of this
section and Schedule 1 paragraph 1 of this Act as the Minister considers
expedient for the purposes of or in consequence of the increase or
reduction, ;
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4.—(1) The council shall establish and maintain a fund, the
management and control of which shall be in the handsof the council,
and into whichshall be paid all moneys received by the council including
moneys held by the Association of Accountants in Nigeria incorporated
under the Companies Act (and in this Act hereafter referred to as “the
association”) on its ceasing to exist as provided in the next succeeding
section, and there shall be paid thereout accounts and otherliabilities
incurred byor on behalf of the institute under this Act.

(2) The council may invest moneys in the fund in any security
created or issued by or on behalf of the Governmentof the Federation
or in anyothersecurities in Nigeria approved by the council.

(3) The cquncil may from time to time borrow money for the
purposesof the institute, and any interest payable on moneys so borrowed
shall be paid out of the fund.

(4) The council shall keep proper accounts on behalf ofthe institute
in respect of each financial year and proper recordsin relation to those
accounts ; and the council shall cause the accounts to be audited by a
chartered accountant memberof the institute and, when audited, the
accounts shall be submitted to the meinbers of the institute for approval
by them at the next annual general meeting.

(5) An auditor appointed for the purposes of this section shall not
be a memberof the council.

5.—(1) On the appointed day—
(2) all property held immediately before that day by or on behalf

of the association shall, by virtue of this subsection and without
further assurance, vest in the institute and be held by it for the
purposes of the institute ; and

(6) the association shall cease to exist ; and -

 

(c) subject to the next succeeding subsection, any act, matter or-
thing madeor done by the association shall ceaseto haveeffect.

(2) The provisions of Schedule 2 to this Act shall have effect with
respect to, and to matters arising from, the transfer by this section to
the institute of the property of the association, and with respect to the
other matters mentioned in that Schedule.

Tue REGISTER

6.—{1) It shall be the duty of the council to appointa fit person to
be the registrar for the purposes of this Act, and such other persons
as the institute may from time to time think necessary.

(2) It shall be duty of the registrar to prepare and maintain, in
accordance with rules made by the council, a register of the names,
addresses and approved qualifications, and of such other particulars as
may bespecified in the rules, of all persons who are entitled in accord-
ance with the provisions of this Act to be enrolled as fellows or as
associates, or registered as registered accountants, and who, in the
mannerprescribed by such rules, apply to beso registered.

(3) The register shall consist of three parts of which onepart shall
be in respect of fellows, the second part shall be in respect of associates
and the third part shall be in respect of registered accountants.

Financial
provisions.
Cap.37.

Transfer to
institute of
certain

property
etc.

Appoint-
ment of
registrar
etc. and
preparation
of the
register.



C 316 1965, No. Institute of Chartered Accountants
 

(4) Subject to the following provisions of this section, the councilshall make rules with respect to the form and keeping ofthe registers
and the makingofentries therein, and in particular—

(2) regulating the making of applications for enrolment or registra-
tion as the case may be, and providing for the evidence to be produced
in support of applications;

(5) providing for the notification to the registrar, by the person
to whom any’ registered particulars relate, of any change in those
particulars; |

(c) authorising a registered person to have any qualification which
is, in relation! to the relevant division of the profession, either an
approved qualification or an accepted qualification for the purposes
of this Act, registered in relation to his namein additionto or, as he
may elect, in substitution for any other qualifications so registered;

(d) specifying the fees, including any annual subscription, to be paid
to the institute in respect of the entry of names onthe register, and
authorising the registrar to refuse to enter a name on the register until
any fee specified for the entry has been paid ;

(e) specifying anything falling to be specified under the foregoing
provisionsof this section ;

but rules made for the purposes of paragraph (d) of this subsection
shall not comeinto force until they are confirmed at a special meeting
of the institute convened for the purpose thereafter, or at the next
annual general meeting, as the case maybe.

(5) It shall be the duty of the registrar—
(2) to correct, in accordance with the council’s directions, any

entry in the register which the council directs him to correct as being
in the council’s opinion an entry which was incorrectly made;

(b) to make from time to time any necessary alterations in the .
registered particulars of registered persons;

(c) to remove from the register the name of any registered person
who hasdied; .

(Z) to record the names of membersof the institute who are in
default for more than four months in the payment of annual sub-
scriptions, and to take such action in relation thereto (including
removal of the namesof defaulters from the register) as the council
under this Act maydirect or require.

(6) If the registrar—

(a) sends by post to anyregistered person a registeredletter
addressed to him at his address on the register enquiring whether

ad . the registered particulars relating to him are correct and receives no
reply to the letter within the period of six months from ‘the date of
posting it ; and

(6) upon the expiration of that period sends in the like manner to
the person in question a second similar letter and receives no reply
to that letter within three months from the date of postingit,

the registrar may remove the particulars relating to the person in
question from the register ; and the council may direct the registrar to
restore to the appropriate part of the register any particulars rernoved
therefrom underthis subsection. . :
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7.—(1) It shall be the duty of the registrar—

(a) to cause the register to be printed, published and put on sale:
to membersof the public not later than two years from the appointed
day; and

(5) in each year after that in which the register is first published
under paragraph (a) above, to cause to be printed, published and put
on sale as aforesaid either a corrected edition of the register ora list
of alterations made to the register since it was last printed ; and

(c) to cause a print of each edition of the register and of each
list of corrections to be deposited at the principal offices of the
institute ;

andit shall be the duty of the council to keep the register andlists so
deposited available at all reasonable times for inspection by members of
the public.

(2) A documentpurporting to be a print of an edition of the register
published under this section by authority of the registrar, or documents

‘ purporting to be prints of an edition of the register so published and of a
list of corrections to that edition so published, shall (without prejudice
to any other modeof proof) be admissible in any proceedings as evidence
that any person specified in the document, or the documents read
together, as being registered was so registered at the date of the edition
or of the list of corrections, as the case may be, and that any person not
so specified was not so registered. ,

(3) Where in accordance with subsection (2) of this section a
personis, in any proceedings, shown to have been,or not to have been,
registered at a particular date, he shall, unless the contrary is proved,
be taken for the purposes of those proceedings as having at all material
times thereafter continuedto be, or not to be, so registered.

REGISTRATION
8.—(1) Subject to section 12 of this Act and to rules made under

section 6 of this Act a person shall be entitled to be enrolled as a chartered
accountant if— :

(a) he passes the qualifying examination for membership conducted
by the council under this Act and completes the practical training
prescribed ; or

(5) he holds a qualification granted outside Nigeria and for the
time being accepted bytheinstitute and is by law entitled to practise
for all purposes as an accountant in the country in which the qualifi-
cation was granted and,if the council so requires,satisfies the council
that he has had sufficient practical experience as an accountant.
(2) Subject to section 12 of this Act and to rules made undersection

6 of this Act, a person shall be entitled to be registered as a registered
accountant if he satisfies the council that immediately before the
appointed day he had had not less than five years of experience as an
inspector and auditor of companyaffairs under the provisions of the
Companies Act.

(3) An applicant for registration shall, in addition to evidence of
qualification, satisfy the council—

(a) that hesis of good character, .
(5) that he‘has attained the age of twenty-one years, and
(c) that hehas“not” been convicted in Nigeria or elsewhere of an

offence involving fraud or dishonesty.
*
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(4) The council may in its sole discretion provisionally accept a
qualification produced in respect of an application for registration under
this section. or direct that the application be renewed within such
period as maybespecified in the direction.

(5) Any entry directed to be madein the register under subsection
(4) of this section shall show that registration is provisional, and no
entry so made shall be converted to full registration without the consent
of the council signified in writing in that behalf.

(6) The council shall from time to time publish in the Federal
Gazette particulars of qualifications for the time being accepted as
aforesaid.

9.—(1) The council may approveany institution for the purposes
of this Act, and may for those purposes approve—

(2) any course of training at an approved institution which is
intended for persons who are seeking to become or are already
accountants and which the council considers is designed to confer on
persons completing it sufficient knowledge and skill for admission to
theinstitute ;

(8) any qualification which, as a result of an examination taken in
conjunction with a course of training approved by the council under
this section, is granted to candidates reaching a standard at the exami-
nation indicating in the opinion of the members of the council that
the candidates have sufficient knowledge and skill to practise
accountancy. ,

(2) The council may,if it thinks fit, withdraw any approval given
under this section in respect of any course, qualification or institution ;
but before withdrawing such an approval the council shall—

(a) give notice that it proposes to do so to each person in Nigeria
appearing to the council to be a person by whom the course is con-
ducted or the qualification is granted or the institution is controlled,
as the case may be; and ,

(b) afford each such person an opportunity of making to the council
representations with regard to the proposal ; and

(c) take into consideration any representations made as respects
the proposal in pursuanceof the last foregoing paragraph.

(3) As respects any period during which the approvalof the council
underthis section for a course, qualification or institution is withdrawn,
the course, qualification or institution shall not be treated as approved
under this section ; but the withdrawal of such an approvalshall not
prejudice the registration or eligibility for registration of any person
whoby virtue of the approval wasregistered oreligible for 1egistration
(either unconditionally or subject to his obtaining a certificate of
experience) immediately before the approval was withdrawn.

(4) The giving or withdrawal of an approval under this section
shall have effect from such date, either before or after the execution of
the instrument signifying the giving or withdrawal of the approval,
as the council may specify in that instrument ; and the council shall—

(a) as soon as may be publish a copy of every such instrument
in the Federal Gazette ; and

(6) not later than seven days before its publication: as aforesaid,
send a copy of the instrument to the Minister.
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10.—(1) It shall be the duty of the members of the council of the Supervision
institute to keep themselves informed of the nature of— ofinstruc-

(a) the ‘instruction given at approved institutions to persons examina-
attending approved courses of training ; and

(6) the examinations as a result of which approved qualifications
are granted;

and for the purposes of performing that duty the council of the institute
may appoint, either from among its own members or otherwise, persons
to visit approved institutions, or to attend such examinations.

(2) It shall be the duty of a visitor appointed under the foregoing
subsection to report to ithe council on—

(a) the sufficiency, of the} instruction given to persons attending
approved courses of [raining at institutions visited by him ;

(5) the sufficiency;of the examinations attended by him ; and
(c) any other matters relating to the institutions or examinations on

whichfhe council may, either generally or in a particular case, request
himfier :

but no?visitor shall interfere with the giving of any instruction or the
holding of any examination.

(3) On receiving 2‘report made in.pursuance of this section, the
council may, if it thinks fit ‘and shall if so required by the institute,
send a copy of the report to the person appearing to the council to be
in charge ofthe institution or responsible for the examinations to which
the report relates requesting that person to make observations on the
report to the council within such period as may be specified in the
request, not being less than one month beginning with the date of the
request.

if PROFESSIONAL DISCIPLINE

5 | 11.—(1) There shall be a tribunal to be known as the Accountants
30
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' Disciplinary Tribunal(in this Act hereafter referred to as “the tribunal”),
which shall be charged with the duty of considering and determining any
case referred to it by the panel established by the following provisions
of this section, and any other case of which the tribunal has cognisance
underthefollowing provisionsofthis Act.

(2) The tribunal shall consist of the chairman of the council and
six other members of the council appointed by the council.

(3) There shall be a body, to be known as the Accountants Investi-
gating Panel (in this Act hereafter referred to as “the panel’), which
shall be charged with the duty of—

(a) conducting a preliminary investigation into any case whereit is
alleged that a member has misbehavedin his capacity as an accountant,
or shouldfor any other reason be the subject of proceedings beforethe
tribunal ; and :

(b) deciding whether the case should be referred to the tribunal.

(4) The panel shall be appointed by the council and shall consist
of two membersof the council and-ofie chartered accountant whois not a
memberofthe council.
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(5) The provisions of Schedule 3 to this Act shall,-so far as applicableto the tribunal and panel respectively, have effect with respect to thosebodies. Z
(6) The council maymake rules not inconsistent with this Act as to_ acts which constitute professional misconduct.

12._(1) Where—
(2) a memberis judged by thetribunal to be guilty of infamous

conductin anyprofessional respect, or
(5) a memberis convicted, by any court in Nigeria or elsewherehaving power to award imprisonment, of an offence (whether or not

punishable with imprisonment) which in the opinion ofthe tribunalis incompatible with the status of an accountant; or j
(c) the tribunal is satisfied that the name of any person has beenfraudulently registered, i

the tribunal may, if it thinks fit, give a direction reprimanding thatperson or ordering the registrar to strike his nameoff the relevant part
ofthe register.

(2) The tribunal may, if it thinks fit, defer or further defer itsdecision as to the giving of a direction under the foregoing subsectionuntil a subsequent meeting of the tribunal ; but—
(2) no decision shall be deferred underthis subsection for periodsexceeding twoyears in the aggregate ; and .
(4) so far as possible no person shall be a memberofthe tribunal forthe purposesof reaching a decision which has been deferred or furtherdeferred unless he was present as a memberof the tribunal when the

decision was deferred.

(3) For the purposes of subsection (1) (4) of this section a personshall not be treated as convicted as therein mentioned unless the con-viction stands at a time when no appeal or further appeal is pending ormay (without extension of time) be brought in connection with theconviction. .
(4) When the tribunal gives a direction under subsection (1) of thissection, the tribunal shall cause notice of the direction to be served onthe person to whomitrelates.

(5) The person to whom such a direction relates may, at any timewithin twenty-eight days from the date of ‘service on him of notice ofthe direction, appeal against the direction to the SupremeCourt ; and thetribunal may appearas respondentto the appeal and, for the purpose ofenabling directions to be given as to the costs of the appeal and ofproceedings before the tribunal, shall be deemed to be a party theretowhether or not it appears on the hearing of the appeal.
(6) A direction of the tribunal under subsection (1) of this sectionshall take effect—
(2) where no appeal under this section is brought against thedirection within the time limited for suchan appeal, on the expirationof that time;

‘
(5) where such an appealis brought and is withdrawn orstruckout for want of prosecution, on the withdrawal or striking out of theappeal ;
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(c) where such an appeal is brought and is not withdrawnotstruck
out as aforesaid if and when the appeal is dismissed;

and shall not take effect except in accordance with the foregoirig pro-
visions of this subsection.

(7) A person whose nameis removed from the register in pursuance
of a direction of the tribunal under'this section shall not be entitled to be
registered again except in pursuanceof a direction in that behalf given
by the: tribunal on the application of that person ; and a direction under
this section for the removal of a person’s name from the register may
prohibit an application under this subsection by that person until the
expiration of such period from the date of the direction (and where he
has duly made such an application, from the date ofhis last application)
as may bespecified in the direction.

MISCELLANEOUS AND GENERAL
13. Any person not a’'memberof the association who, but for this

Act, would have been qualified to apply for and obtain membership of
the association may within the period of three months.beginning with the
appointed day apply for membership of the institute in such manner
as may be prescribed by rules made by the council ; and if approved, he
shall be enrolled or registered, as the. case may be, according to his
qualification.

14.—(1) Subject to subsection (2) of this section, a person shall be
deemed to practise as an accountantif, in consideration of remuneration
received or to be received, and whether by himself or in partnership
with any other person,— ‘

(a) he engages himself in the practice of accountancy or holds
himself out to the public as an accountant ; or

(6) he offers to perform or performs any service involving the
auditing or verification of financial transactions, books, accounts or
records or the preparation, verification, or certificatidn of financial, -
accounting and related statements;

(c) he renders professional sérvice or assistance in or about matters
of principle ordetail relating to accounting procedureorcertification of»
financial facts or data ; or :

(d) he renders any other service which may by regulations made by
the council with the approval of the Minister be designated as service
constituting practice as an accountant.

(2) Nothirfg in this section shall be construed so as to apply to
persons who, while in the employ of any government or person, are
required under the terms or in the course of such employ, to perform
the duties of an accountant or any of them:

15.—(1) The council may make rules—

(a) forthe training with chartered accountants of‘suitable persons
in accountancy methods and practice,

(5) for the supervision and regulation of the engagement, training
and transfer of such persons, and

(c) for the provision ofarticles. 7
(2) The council may also make rules—-i ~
(a) prescribing the amount and due datefor paymentof the annual

subscription and for such purpose different amounts maybe prescribed
by the rules according as the memberofthe institute is a fellow, an
associate or a registered accountant;
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(5) prescribing the form oflicence to practice to be issued annually
or, if the council thinks fit, by endorsementon anexisting licence;
(c) restricting the right to practise as an accountant in default of

paymentof the amountof the annual subscription where the default
continues for longer than such period as maybeprescribed bytherules.

(3) Rules when madeshall, if the chairman of the council so directs,
be published in the Federal Gazette.

16. The institute shalil—

(a) provide and maintain a library comprising books and publica-
tions for the advancement of knowledge of accountancy, and such
other books and publications as the council may think necessary for
the purpose; ;

(4) encourage research into accountancy and accountancy methods
andallied subjects to the extent that the council mayfrom timeto time
consider necessary. |

17.—{1) Anyregulations made under this Act shall be published in
the Federal Gazette as soon as may beafter they are made ; ‘and the
Minister shall lay a copy of any such regulations before each House of
Parliament as soon as maybeafter they are so published.

(2) Rules made for the purposes of this Act shall be subject to
confirmation by the institute at its next annual general meeting or at
any special meeting of the institute convened for the purpose, and if
then annulled shall cease to have effect on the day after the date of
annulment, but without prejudice to anything done in pursuance or
intended pursuanceof any suchrules.

18.—(1)If anyperson for the purposeof procuring the registration
of any name, qualification or other matter—

(a) makes a statement which he believes to be false in a material
particular, or

(6) recklessly makes a statement whichis false in a material parti-
cular,

he shall be guilty of an offence.
(2) If, on of after the relevant date, any person not a memberof the

institute practises as an accountant for or in expectation of reward, or
takes or uses any name, title, addition or description implying that heis
in: practice as an accountant, heshall be guilty of an offence:

Provided that, in the case of a person falling within section 13 of
this Act—

(2) this subsection shall not apply in respect of anything done by
him during the period of three months mentionedin thatsection ; and

(4) if within that period he duly applies for membership of the
institute, then, unless within that period heis notified that his applica-
tion has not been approved,this subsection shall not apply in respect
of anything done by him between the endof that period and the date
on which heis enrolled or registered oris notified as aforesaid.

(3) If, on or after the relevant date, a registered accountant holds
himself out as a chartered accountant or takes or uses any name,title,
addition or description implying that he is a chartered accountant, he
shall be guilty of an offence.
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(4) If the registrar or anyother person employed by or on behalf
ofthe institute wilfully makes anyfalsification in any matter relating to
the register, he shall be guilty of.an offence. © oe

(5) A person guilty of an’offence tunder‘this section shall be liable—
(2) on sunjmary conviction to a fine of an amountnot exceeding

. fifty pounds; } oo
(6) on conviction on indictmentto a fine of an amount hot exceeding |

five hundred poiinds or to imprisonment for a term not exceeding
’ two years, or both. —

(6) Where an offence under this section which has been committed
by a body corporate is proved to have been committed with the consent
or connivanceof, or to be attributable to any neglect on the part of anydirector, manager, secretary or other similar officer of the body corporate
or any person purporting to act in any such capacity, he as well as the
body corporate, shall be deemedto be guilty of that offence andshall be
liable to be proceeded against and punished accordingly. :

(7) In this section “the relevant date” meansthe third anniversaryof the appointed day or suchearlier date as may be prescribed for the
purposes of this section by order of the Minister published in the
Federal Gazette ;, and for the purposesof this section different datesmay be prescribed for different territories within the meaning of theConstitution of the Federation. . .

19. In this Act unless the context otherwise requires—
“accountant” includes an auditor; , ,
“the appdinted day” means the day appointed under‘section 20 (2)

of this Act ; ; :
“the association” means the Association of Accountants inNigeria

incorporatedunder the Companies Act ; ;
“chartered accountant’ means an accountant enrolled as a fellow

or associate memberofthis institute;
“council”or “council under this Act” means the council established

as the governing bodyoftheinstitute undersection 3 of this Act ;
— “enrolled”, in relation to a fellow or an associate, means régisteredin the part of the register relating to fellows or associates as the case
may be;

“fees” includes annual subscriptions ;
“the institute’? means the Institute of Chartered Accountants ofNigeria under this Act ;
“member” means a memberof theinstitute ;
“Minister” meansthe Minister of the governmentof the Federationcharged with responsibility for education ;
“the panel” has the meaning assigned by section 11 of this Act;
“president” and ‘“‘vice-president” mean respectively the office-:holders under those namesin theinstitute ;
“register”? means the. register maintained in pursuance ofsection 6of this Act;

“registered accountant” means a memberof the institute who isnot a fellow or an associate member;
“the tribunal’’ has the meaning assigned to it by section 11 ofthisAct. ~ .

 Interpreta-
tion.

Cap. 37.
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20.—(1) This Act may be cited as the Institute of Chartered.
Accountants Act 1965 and shall apply throughout the Federation.

(2) This Act shall comeinto force on such day as may be appointed
by order of the Minister published in the Federal Gazette. ,

(3) To the extent to which the Companies Act makes provision
for inspection and audit of the affairs of a company that Act shall,
have effect so that any such inspection and audit shall be made only by
persons who are members of the institute; and the Companies Act
shall be construed accordingly.

 

SCHEDULES

SCHEDULE 1 Section 3 (2)
SUPPLEMENTARY PROVISIONS RELATING TO THE COUNCIL

Qualifications and tenureof office of members

1.—(1) Subject to the provisions ofthis paragraph a memberof the
council shall hold office for a period of three years beginning with the
date of his appointmentorelection.

(2) Any memberoftheinstitute who ceases to be a member thereof
shall, if he is also a member of the council, cease to holdoffice on the
council. pt

(3) Any elected member may bynotice in writing under his hand
addressed to the presidentresign his office, and any appointed member
may, with the consentofthe Minister, likewise so resign his office.

(4) A person whoretires from or otherwise ceases to be an elected
member of the council shall be eligible again to become a memberof
the council, and any appointed member may be reappointed.

(5) Members of the council shall at its meeting next before the
annual general meeting of the institute arrange for the five members of
the council appointed or elected and longest in office to retire at that
annual general meeting.

(6) Elections to the council shall be held in such manner as may be
prescribed by rules made by the council, and until so prescribed they
shall be decided by a showof hands.

(7) If for any reasonthereis a vacation of office by a member and—
(2) such member was appointed by the Minister, the Minister shall

,appoint another fit person from theterritory in respect of which the
“vacancy occurs ; or

(4) such memberwaselected, the council may,if the time between
the unexpired portion of the term ofoffice and the next general meeting
of the institute appears to warrant the filling of the vacancy, co-opt
some fit person for such time as aforesaid.

Powers of Council

2. ‘The council shall have power to do anything whichin its opinion
is calculated to facilitate the carrying on of the activities of the institute.
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Proceedings of the Council

3.—(1) Subject to the provisions of this Act the council may in thenameofthe institute make standing orders regulating the proceedingsof the institute or of the council, and in the exercise of its powers underthis Act, may set up committees in the general interest of the institute,and make standing orders therefor.

(2) Standing orders shall provide for decisions to be taken by amajority of the members, and, in the event of equality of votes, for thepresident or the chairman, as the case may be, to have a second orcasting vote.

(3) Standing orders made for a committee shall provide that thecommittee is to report back to the council on any matter not within itscompetenceto decide.

4. The quorum of the council shall be five; and the quorum of acommittee of the council shall be fixed by the council,

Meetings

(4) of the institute

3.—(1) The council shall convenethe annual meeting of the instituteon 30th April in every year or on such other day as the council mayfrom time to time appoint, so however that if the meeting is not heldwithin oneyear after the previous annual meeting, not more than fifteenmonths shall elapse between the respectiy
(2) A special meeting of the-institute maybe convened by thecouncil at any time ; andif notless than twenty membersoftheinstituterequire it by notice in writing addressed to the secretary of the institutesetting out the objects of the Proposed meeting, the chairman of thecouncil shall convene a special meeting of the institute. ‘
(3) The quorum of any general meeting oftheinstitute shall be tenmembers, and that of any special meeting dfthe institute shall be fifteenmembers.

()ofthe council
6.—(1) Subject to the provisions of any standing orders .of thecouncil, the council shall meet wheneverit is summoned bythe chair-

(2) At any meeting of the council, the chairman or in. his absencethe vice-chairman shall preside ; but if both are absent, the memberspresent at the meeting shall appoint oneof their numberto preside atthat meeting. '

e dates of the two meetings.-
sa
nd

ch
E
A
R
C
A
M
E
S
E
o
b
f
e
a
t

+
we
ae
a

AB
AR
AT
A
L
E
mb

na
ns

na
n
e
e
t

 

=
2a



C 326 1965, No. Institute of Chartered Accountants
 

(3) Where the council desires to obtain advice of any person on a
particular matter, the council may co-opt him as a member for such
period as the council thinksfit ; but a person who is a memberbyvirtue
of this subparagraph shall not be entitled to vote at any meeting of the
council, and shall not count towards a quorum.

(4) Notwithstanding anything in the foregoing provisions of this
paragraph,the first meeting of the council shall be summoned by the
Minister, who may give such directions as he thinks fit as to the proce-
dure which shall be followed at the meeting.

Committees .

7.—(1) The council may appoint one or more committees to carry
out on behalf of the institute or of the council, such functions as the
council may determine.

(2) A committee appointed under this paragraph shall consist of
the number of persons determined by the council, of whom not more
than one-third shall be persons who are not members of the council;
and a person other than a memberof the council shall hold office on the

. committee in accordance with the terms of the instrument by which he
is appointed.

(3) A decision of a committee of the council shall be of no effect
until it is confirmed bythe council.

Miscellaneous

8.—(1) Thefixing of the seal ofthe institute shall be authenticated
by the signature of the president or of some other memberof the council
authorised generally or specially by the institute to act for that purpose.

(2) Any contract or instrument which, if made or executed by a
person not being a body corporate, would not be required to be under
seal, may be madeor éxecuted on behalfof the institute or of the council
as the case may require, by any person generally or specially authorised
to act for that purposeby the council. .

(3) Any document purporting to be a document duly executed
under the seal of the institute shall be received in evidence and shall,
unless the contrary is proved, be deemedto be so executed.

9. The validity of any proceedings of the institute or the council or
of a committee of the council shall not be affected by any vacancy in
membership, or by any defect in the appointment of a memberof the
institute or of the council or of a person to serve on the committee, or
by reason that a person not entitled to do so took part in the proceed-
ings. ;

10. Any memberof the institute or of the council, and any person
holding office on a committee of the council, who has a personalinterest
in any contract or arrangement entered into or proposed to be consi-
dered by the council on behalf of the institute, or on behalf of the council
or a committee thereof, shall forthwith disclose his interest to the
president or to the council, as the case may be, and shall not vote on any
question relating to the contract or arrangement, :

_ __ 11. A person shall not by reason onlyof his membership of the
institute be required to disclose any interest relating solely to the audit
of the accounts of the institute.
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SCHEDULE 2 Section 5 (2)

TRANSITIONAL PROVISIONS AS TO PROPERTY, etc.

Transfer ofproperty

1.—(1) Every agreement to which the association was a party
immediately before the appointed day, whether in writing or not and
whetheror not of such a naturethat the rights,liabilities and obligations

5 thereunder could be assigned bythe association,shall, unless its terms or
subject matter make it impossible that it should have effect as modified
in the manner provided by this subparagraph, have effect from the
appointed day, so far as it relates to property transferred by this Act to
the institute, as if— -

10 (2) the institute had been a party to the agreement;
(6) for any reference (however worded and whether express or

implied) to the association there were substituted, as respects
anything falling to be done onorafter the appointed day, a reference
to the institute and

15 (c) for any reference (however worded and whether express or
implied) to a member or membersof the council of the association or an
officer of the association there were substituted, as respects anything
falling to be doneonorafter the appointed day, a reference to a mem-
ber or membersofthe council under this Actortheofficerof thejasso-

20 ciation who corresponds as nearly as may be to the memberor ¢fficer
in question of the association. Be.

(2) Other documents which refer, whether specially or generally,
to the association shall be construed in accordance with subparagraph
‘(1) of this paragraph sofar as applicable.

25 (3) Without prejudice to the generality of the foregoing provisions
of this Schedule, where, by the operation of any of them orofsection
5 of this Act, any right, liability or obligation vests in the institute,

“4 the institute and all other persons shall, as from the appointed day,
have the samerights, powers and remedies(and, in particular, the same

30

,

rights as to the takingorresisting of legal proceedings or the making or
resisting of applications to any authority) for ascertaining, perfecting
or enforcing that right, liability or obligation as they would have: had

iif it had at-all times been a rigiit, liability or obligation of the institute.
; (4) Any legal proceedings or application to any authority pending

35 on the appointed day by or against the association and relating to
property transferred by this Act to the institute may be continued on
or after that day by or against the institute.

(5) Ifthe law in force at the place where any property transferred
by this Act is situated provides for the registration of transfers of40 property of the kind in questién (whetherby reference to an instrument
of transfer or otherwise), the law shall, so far as it provides for alterations
of a register (but notfor avoidance of transfers, the paymentof fees or
any other matter) apply with the necessary modifications to the transfer
of the property aforesaid ; and iti shall be the duty of the council to

45 furnish the necessary patticulars of the transfer to the proper officerof the registration authority, and of that officer to register the transfer
accordingly. 3; 8i .

3-
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Transfer offunctions, etc.

2.—(1) At its first meeting the council of the institute shall fix a
date (not later than six months after the appointed day) for the annual
general meeting of the institute.

(2) The members of the council of the association shall be deemed
to be the members of the council of the institute until the date deter-
mined in pursuance of the foregoing subparagraph whentheinstitute
shall have its first annual general meeting, and they shall cease to hold
office at the conclusion of such meeting.

(3) Any person who, immediately before the appointed day, held
office as the president or vice-president of the council of the association
by virtue of the articles of association of the association shall on that day
becomethe presidentor, as the case may be, the vice-president of the
institute, and shall be deemed—

(2) to have been appointed to that office in pursuanceof the provi-
sion of this Act corresponding to the relevant provision in the said
articles of association ; and

(5) to have been so appointed on the date on which hetookoffice,
or last took office, in pursuance of the relevant provision of those
articles.

(4) The membersofthe association shall, as of the appointed day,
be registered as membersoftheinstitute ; and, without prejudice to the
generality of the provisions of this Schedule relating to the transfer of
property, any person who, immediately before the appointed day, was
a memberof thestaff of the association shall on that day become the
holder of an appointmentwith theinstitute with the status, designation
and functions which correspond as nearly as may be to those which
appertained to him in his capacity as a memberof thatstaff.

(5) Any personbeingan office-holder on, or memberof, the council
of the association immediately before the appointed day and deemed
under this paragraphto have been appointed to any like Position in the
institute, or on the council of the institute, and thereafter ceasing to hold
office otherwise than by reason of his misconduct, shall be eligible forappointment to office in the institute or to membership of the council,
as the case maybe.

(6) All regulations, rules and similar instruments made for the °purposesofthe associationandin force immediately before the appointed
day shall, except in sofar as they are subsequently revoked or amended
by any auth ay having PPaa in that behalf, have effect, with any
necessary moditications,as if duly madefor the correspondin
of the institute. P § Purposes

10

15

20°

25

30

35

40

n
e



Institute of Chartered Accountants 1965, No. C 329
 

SCHEDULE3 Section 11 (5)

SUPPLEMENTARY PROVISIONS RELATING TO THE DISCIPLINARY
TRIBUNAL AND INVESTIGATING PANEL

The Tribunal

1. The quorum of the tribynal shall be four of whom at least twoshall be chartered accountants. '

2.—(1) The Chief Justice of Nigeria shall makerules as to the selec-5 tion of members of the tribunal for the purposes of any proceedingsand as to the procedureto be followed and the rules of evidence to beobserved in proceedings before the tribunal.

(2) The rules shall in particular provide—
(2) for securing that notice of the proceedingsshall be given, at10 such time and in such manneras may be specified by the rules, tothe person whois the subject of the proceedings;
(6) for determining whoin addition to the person aforesaid, shallbe a party to the proceedings;
(c) for securing that any party to the proceedings shall, if he so15 requires, be entitled to be heard by the tribunal ;
(d) for enabling any party to the proceedings to be represented bya legal practitioner;

(e) subject to the provisions of section 12 (5) of this Act, as to thecosts of proceedingsbefore the tribunal;
, 20 (f) for requiring, in a case whereit is alleged that the person whois the subject of the proceedings is guilty of infamous conduct inany professional respect, that where the tribunal adjudges that theallegation has not been proved it shall record a finding that the personis not guilty of such conduct in respect of the matters to which the25.

_

allegation relates ;

(g) for publishingin the Federal Gazette notice of any direction ofthe tribunal which has’ taken effect providing that a person’s nameshall be struck off a ‘register,
3. For the purposes of any Proceedings before the tribunal, any30 member of the tribunal may administer oaths and any party to theproceedings-may sue out of the registry of the Supreme Court writsof subpoenaadtestificandum and duces tecum ; but no person appearingbefore the tribunal shall be compelled—
(a) to make any statement before the tribunal tending to incrimi-35 nate himself ; or ;
(6) to produce any document undersuch a writ which he could notbe compelled to produceatthetrial of an action,

4.—(1) For the purpose of advising the tribunal on questions of lawarising in proceedings beforeit, there shall in all such proceedings be an40 assessor to the tribunal who shall be appointed bythe uconcil on thenominationofthe Chief Justice of Nigeria and shall be a legal practitionerof not less than seven years standing.
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(2) The Chief Justice of Nigeria shall make rules as to the functions
of assessors appointed under this paragraph, and in particular such
rules shall contain provisions for securing—

(a) that where an assessor advises the tribunal on any question of
law as to evidence, procedure or any other matters specified by the
rules, he shall do so in the presence of every party or person repre-
senting a party to the proceedings who appears thereat or, if the
advice is tendered while the tribunal is deliberating in private, that
every such party or person as aforesaid shall be informed what advice
the assessor has tendered;

(6) that every such party or person as aforesaid shall be informed
if in any case the tribunal does not accept the advice of the assessor on
such a question asaforesaid.

(3) An assessor may be appointed under this paragraph either
generally or for any particular proceedings orclass of proceedings, and
shall hold and vacate office in accordance with the terms of the instru-
mentby whichheis appointed.

The Panel

5. The quorum of the panel shall be three.

6.—(1) The panel may, at any meeting of the panel attended by allthe membersofthe panel, make standing orders with respect to the panel.
(2) Subject to the provisions of any such standing orders, the panelmayregulate its own procedure.

Miscellaneous

7.—(1) A person ceasing to be a memberof the tribunal or thepanelshall be eligible for reappointment as a member of that body.
(2) A person may, if otherwise eligible, be a memberof both thetribunal and the panel ; but no person who acted as a: memberof thepanel with respect to any case shall act as a member of the tribunal withrespect to that case.

8. The tribunal or the panel may act notwithstanding any vacancyin its membership 3 and the proceedings of either body shall notbeinvalidated by any irregularity in the appointment of a member of thatbody,or (subject to paragraph 7 (2) above) by reason of the fact that anyperson who wasnotentitled to do so took part in the proceedingsof thatbody.

9. Any documentauthorised or required byvirtue of this Act to beserved on thetribunal or the panelshall be served on the registrar appoin-ted in pursuanceofsection 6 ofthis act.

10. Any expenses of the tribunal’or the panelshall be defrayed bythe institute.
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THE HYDROCARBON OIL REFINERIESBILL, 1965

EXPLANATORY MEMORANDUM

This Bill provides for the licensing and control—for excise purposes
only—of the refining of hydrocarbon oils as well as the disposal of, and
collection of excise duty on, such oils.

F. S. Oxorm-Ezou,
Minister of Finance

ARRANGEMENT OF CLAUSES

Clause 17. Forfeiture and condemnation of
oy refined hydrocarbon oils1. Refiner’s licence. seized.

2. Application for refiner’s licence. 18. Powerto levydistress.
3. Grantof application. 19. Excise control facilities.
+. Refusal to grant application. 20. Licensees to keep records.
5. Revocation of licence. 21. Power to require information
6. Expiration and renewal of from licence-holder.

licence. 22. Unlawful assumption ofoffice.
7. Offences undersection 1. 23. Officers to have powers of8. Making ofentries. police officers.
9. New or farther entries of same . 24. Offence ofconcealing, etc., refinedpremises, hydrocarbon oils on licensed

" . premises.10. Proof as to entries.

11. Offences in connection with
entries... ‘

25. Condemnation proeedings.
26. Compensation in special cases.

 
12. Power to enter on premises for 27. Offences by bodies corporate.inspection purposes. § 28. Regulations. ‘
13. Paymentofexcise duty. , 29. Interpretation.
14. Effect of variation inbalances 30. Short title, application and com-struck orexcess,etc., in stock of mencement. : \materials. SCHEDULES

15. Powerto enter on premises, etc., Schedule 1—Provisions rela-in case of unlawful refining. ting to forfeiture.
16. Poweto seize goods in particu- Schedule 2—Form of . conlar cases. ~ warrant of distress.
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A BILL

FOR
NyAn ACT TO MAKE PROVISION FOR THE LICENSING AND CONTROL FOR EXCISE
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PURPOSES OF THE REFINING OF HYDROCARBON OILS AND FOR MATTERS

INCIDENTAL THERETO OR CONNECTED THEREWITH.

[ j ]

BE IT ENACTEDbythe Legislature of the Federation of Nigeria
in this present Parliament assembled and by the authority of the same
as follows — ° : 4

1. Subject to the provisions of this Act, no person shall refine
any hydrocarbonoils save in a refinery and undera licence issued under
this Act (hereafter referred to as “‘a refiner’s licence”).

2. An application for a refiner’s licence may be made by any
person in the prescribed form and mannerto the Board of @ustoms and
Excise (hereafter referred to as “the Board’’) in respect of the premises
‘mentioned in that hehalf in the application.

1yas

i

¥

:

3. If the Board, after. due enquiry, is satisfied that the premises
{mentioned in an application and intended to be used by-the applicant
as a refinery are in such a state and contains such equipment as would
enable proper control for excise purposes to be exercised overactivities
to be carried on therein, the Board shall, on payment of ai fee of two

hundred andfifty pounds, issue to the applicant a refiner’s licence in
the prescribed form in respect of such premises.

4.—(1) If the Board, after the enquiry, is not satisfied as required
by section 3 in respect of the premises to which the application
relates, the Board may refuse to grant the application, and shall notify
the applicant in writing of such refusal. .

(2) A notification by the Board under subsection (1) of this section
‘ofits refusal to grant an application shall contain particulars of what the
Board considers necessary to be donein respect of the premises before
the application can be granted. .

5.—{1) If at any time during the currency of a refiner’s licence
the Boardis satisfied that—

(a) proper control for excise purposes can no longer be exercised
over the premises to which the licence relates by reason of thestate
of the premises, or

(5) that the person to whom the licence was granted has ceased to
refine hydrocarbon oils on such premises,

the Board may revokethelicence.

(2) The Board shall notify a licence-holder in writing of the
revocation ofhis licence under subsection (1) of this section.

C 333
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Expiration
and renewal
of licence.

Offences
under
section 1.

Making of
entries.

Newor
further
entries of
same

premises.

2

6.—(1) A refiner’s licence issued underthis Act shall, unless
previously revoked, remain in force until. 31st December next following
the date of issue, and shall then expire.

(2) An application for the renewal of a refiner’s licence may
be made to the Board in the prescribed form and manner by' the
person to whom thé licence was issued and the provisions of section 3
and section 4 shall apply to such application as they apply to an applica-
tion made undersection 2 of this Act.

7.—(1) Any person whorefines hydrocarbon oils in contravention
of the provisions of section 1 of this Act shall be guilty of an offence,and shall be liable—

(a) on summary conviction to a fine of not less than two hundred
pounds or morethan one thousand poundsorto imprisonmentfor a
term of twoyears,or to both ;

(4) on conviction on indictment to a fine of an unlimited amount
or to imprisonmentfor a term not exceeding five years, or to both.

(2) Any hydrocarbon oils in respect of the refining of which aperson is convicted of an offence underthis section shall be liable toforfeiture.

8.—(1) The holder of a refiner’s licence shall make entry of anypremises or articles to which the licence relates as the excise laws mayrequire, and such entry shall be made in the form and manner andcontain the particulars prescribed by the Board, and the premises andarticles shall be, and be kept, marked in such manner as the Board maydirect.

(2) No such entry as aforesaid shall be valid unless the person bywhom it was made—
(a) had at the time ofits making attained the age of ‘twenty-oneyears ; and i
(5) was at that time and is for the time being carrying. on thebusiness of refining hydrocarbon oils in the premises in respect ofwhich the entry was made.

(3) Whereany person required to make entry is a body corporate—(a) the entry shall be signed by a director, general manager, secretary' or other similar officer of the body and, except where authority forthat person 'to sign has been given underthe seal of the body, shallbe made underthat seal ; and
(>) both the body corporate andthe person by whom theentry issigned shall be liable for all duties charged in respect of the trade towhich the entry relates.
(4) If any person making entry of any premises or article con-travenes orfails to comply with any direction of the Board given underthis section with respect thereto, he shall be guilty of an offence punish-able on conviction by a fine of two hundred pounds.
9.—(1) Thd Boardmayat anytime, by notice in writing to theperson by whom anyexisting entry was signed addressed to him at anypremises entered by him,require a new entry to be madeof any premisesor article to which the existing entry relates, and the existing entryshall, without prejudice to any liability incurred, become void at theexpiration of fourteen days from the delivery of the notice.
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(2) Save as permitted’by the Board and subject to such conditions
as it may impose, no premisesorarticle of which entry has been made
by any person shall, whilethat entry remains in force, be entered by
any other person for any purpose of the excise: laws, and any entry

5 made in contravention of this subsection shall be void.

(3) Where the person by whom entry has been made of any
premises abscondsor quits possession of the premises and discontinues
the tradein respect of which the entry:-was made, and the Board permits
a further entry to be made of the premises by some other person, the

10 former entry shall be déemed to have been withdrawn andshall be void.-

10. For the purpose of any proceedings before any court, if any Proofas to a
question arises as to whether or not entry under the excise laws has °@*es-
been made by any person, or of any premises or article, or for any ~~
purpose, then—

15 (2) if a document purporting to be an original entry made by the
person, or of the premises or article, or for the purpose, in question
is produced to the court by an officer, that document shall, until the

_ contrary is proved, be sufficient evidence that the entry was so made;
and

20 . (6) if the officer in whose custody any such entry, if made, would
be, gives evidence that the original entries produced by him to the.
court constitute all those in his custody and that no suchentry asis in
question is among them, it shall be deemed, until: the contrary is
proved, that no such entry has been made.
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25 | i1,—{1) If any person being the-holder ofrefiner’s licence issued Offences in 7under this Act uses, for‘any purposeofhis trade, any-premises orarticle cooncuties.
required by this Act to be entered for that purposedvitiiout entry thereof 4
having been duly made, he shall be guilty of an offence punishable on i
conviction by a fine’ of five hundred pounds, and any goods found on

30 such premises shall beliable to forfeiture.

 

(2) If any person who has made entry of any premises orarticle
fraudulently uses those premises or that article for any purpose other
than that for which entry thereof was made, he shall be guilty of an
offence punishableson conviction by

a

fine offive hundred pounds.
as

yeot .
35 12.1) ‘An officer may at any time enter upon any premises to Powerto

which ‘a refiner’s licence relates for the purposes of inspecting the Soeee
premises and may examine andtake account of any equipment, meters, Inspection °F
vessels, utensils, goods or materials used ‘for or in any way connected purposes.
with the refining of hydrocarbon oils. ,* :

40 (2) Where an officer, after having demanded admission into any
such premises as aforesaid, and declared his name and business at the
entrance thereto, is not immediately admitted, that officer and any
“person acting in his aid may break open any door or window of such

. piemises or break through any wall thereof for the purpose of entering
45 the premises. oo
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13.—{1) Every holder ofa refiner’s licence shall pay any dutyof
excise payable irl respect of any hydrocarbonoils refined by him at or
within such time, at such place and to such person as the Board may
direct, whether or not the payment ofthat duty has been secured by

pu
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__(2) If any excise duty payable is not paid as aforesaid, it shall be
paid on demand madeby the Boardeither to the holder of the refiner’s|
licence personally or by delivering the demandin writing at his place of j
‘abode or the premises to which his licencerelates, and, if it is not
so paid on demand, the licence holder, unless he can show that the
demand was not so madeor delivered shall, in addition to. the amount
of the excise duty, be liable to a penalty equal to twice the amount
thereof or three hundred pounds whichever is the greater.

14.—(1) If at any time when an accountis taken by the proper
officer and a balanceis struck of the quantity of refined hydrocarbonoils
in the possession of the holder of the refiner’s licence, that quantity
differs from the quantity thereof which ought to be in his possession
according to any accountrequired bythis Act to be kept, the following
provisions shall apply— :

(2) if the former quantity exceeds thelatter, the excess shall be
liable to forfeiture, and

(>) if the former quantityis less than the latter, the holder of the
refiner’s licence shall be liable on summaryconviction to a fine equalto
twice the amountof the excise duty which would be payableon the
quantity of refined hydrocarbonoils equal to that on the deficiencyor
three hundred pounds whicheveris the greater.

(2) At any time when an accountis taken by the proper officer
and a balanceis struck of the stock of materials, the following provisions
shall apply—

(a) if any excess is found,or goodsnot authorised for use as materials
are discovered in the stock, such excess or goods shall be liable to

- forfeiture, and

(6) if any deficiency is found which cannot be accountedfor to the
satisfaction of the Board, the quantity or value of materials represent-
ing such deficiency shall be deemed to have been used in manufacture
and, in any particular case, duty shall be charged on the quantity or

, value of excisable goods reckoned to have been produced: with such, quantity or value of materials.

15. If any officer has reasonable
refining of hydrocarbonoils contrary to
being carried out on any land or premises, he may enter thereon, ifneed be by force, and dismantle orseize any apparatus and equipment
used for or in connection with such unlawful refining.

grounds to suspect that any
the provisions of this Act is

16. Where any refined hydrocarbon oils subject to excise dutybecomeliable to forfeiture under this Act, but such products are notavailable in sufficient quantity for forfeiture, the Board may seize fromthe stock of the holder of the refiner’s licence, any quantity ofsuchproducts available or materials capable of conversion into such productsof such quantity as would attract up to the same amount of duty as.that on the refined hydrocarbonoils liable to forfeiture.
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 17.—{1) Any officer, police officer, or person authorised in that
behalf by the Board mayat any time seize or detain any refined hydro-
carbon oils liable to forfeiture under this Act or which such officer,
police officer, or person so authorised has reasonable groundsto believe
are so liable to forfeiture.

(2) Refined hydrocarbon oils so seized or detained shall forthwith —
be delivered to the Board ; and pending determination by the Board as
to forfeiture or disposal, things delivered to the Board shail be.dealt with
as the Board maydirect.

(3) In the application of this section the provisions of Schedule 1
of this Act shall have effect for the purposes offorfeiture, andall proceed-
ings for the condemnation of any thing as being forfeited under this Act. °

‘18.—(1) Where any excise duty on hydrocarbon oils refined
under

a

refiner’s licence remains unpaid after the time within which it
is payable, the Board mayauthorise the levying of a distress—

(2) upon the goods, chattels and effects of the holder ofthe licence
‘in respect of the unpaid duty ; and .

(4) upon all equipment, plant, tools, ships, vehicles, animals, and
other goods and effects whatsoever used in the refining, sale or
distribution of refined hydrocarbonoils found in any premises or on
any land in the use or possession of the holder of the licence or of any
person on his behalf, or in ‘trust for him.

(2) The authority to distrain under this section shall be in the
form set out in Schedule 2 of this Act, and shall be a warrant and
authority to levy by distress the amountof the unpaid duty. °

(3) For the purpose of levying any distress under this section,
any person authorised in writing by the Board may execute-a warrant of
distress andif necessary break open any buildingorplacein the day-time
for the purpose of levying such distress. .

(4) A person so authorised as aforesaid to execute a warrant of
distress may call to his assistance any police officer, who shall when
required aid and assist in the execution of the warrant ofdistress and
in levying the distress. -

(5) Where distraint is madé on any goods or things under this |
section the burden of proof that they are not liable to, seizureshall lie
upon the person claiming that they are notso liable, and any goods or
things seized may, at the cost of the ownerthereof, be kept for fourteen
days ; and if the amount due in respect of duty and the cost and charges

- of and incidental to the distress are not then paid, the goods or things
so seized maybesold.

(6) Out of the proceeds of the sale there shall be paid first the
excise duty and thereafter the costs and charges of and incidental to
the levying, sale and keeping of the distress ; and the residue, if any, shall
be paid to the ownerofthe goodsorthings distrained, upon demand made
by the owner within one year of the date ofsale.

(7) In exercising the powerof distress conferred by this section,
“the person to whom authority to levy distress is given may distrain upon
all goods or things belongingto the licence-holder wherever such goods
or things may be found. / .

f “A
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19.—(1) Theholder ofa refiner’s licence shall provide and maintain

at his own expense on thépremises to which his licence relates—
i : . .(2) such office, lavatory and Sanitary accommodation, with the

, Tequisite furniture, lighting and cleaning for the proper officer as the
_ Board maydirect; 3

(6) such appliances andfacilities as may be required to enable the
proper officer at any time to examine, or’ search or to perform. any
other of his duties at suth premises as the Board maydirect,

and if the holderoftheli¢éncefails to comply with any of the foregoing
jeduirements of this subsection, the Board may revoke or suspend his
cence.

(2) The requiremehts which the Board is authorised to impose
on the holder of.

a

refiger’s licence by subsection (1) of this section
shall include the requirément to provide at his own expense and lease
to thé Board, on such reasonable terms as the Board may determine,
living accommodation which the Board considerssuitable for occupation
by, and by the household of, any officer charged with duties which,
in the opinion of the Board, make it desirable that he should reside on
or near the premises for which the refiner’s licence is granted ; and the
provisions ofthe said subsection (1) for failure to comply with the
requirements thereof shall haveeffect accordingly.

(3) The proper officer may affix a lock or seal to any fittings on
the premises, or on any apparatus or thing whatsoever therein, and for
that purpose he may require the holderoftherefiner’s licence to provide
and maintain any suchfittings at his own expense. |

(4) If the holder of such licencefails to comply with the require-ments of subsection (3)of this section, the Board may provide and
install the fitting, and#any expenseincurred shall be paid to the Board
on demandbythe holderof the licence. .

(5) The failure of the holder of the licence to pay any expenseincurred by the Board under subsection (4) shall be an offence for whichhe shall, in addition to the requirement of the payment of the expense,
be liable on summary conviction to a fine of two hundred pounds,

(6) If the holderof a refiner’s licence or any memberofhis family
or any servant of the holder—

(2) wilfully destroys or damages a fitting or any lock, key or seal
intended for use therewith ; or

(6) improperly obtains access to any place or article secured byany suchlock or seal thereon ; or .
(c) has any fitting‘on premises or on any apparatus or thing what--soever fastened or attached in such fashion that adequate supervisionandcontrolby an officer for the purposesofthis Act is not practicable,.

the holder of the licence, or memberofhis family, or thle servant, as thecase may be,shall be guilty of an offence and shall conviction beliable to a fine of one thousand poundsorto a term of imprisonment of
two years. . : ,

20.—({1) Every holderofa refiner’s licence shall keep on the premisesto which the licence relates such records and makeall entries therein
relating to the refining of hydrocarbonoils and the storage and deliveryof hydrocarbon oils and such other materials as the Board may require.
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(2) All entries in the records so kept shall be madelegibly in ink
and no cancellation or amendment shall be made savé in such manner
as the Board mayfrom timeto timedirect.

(3) ‘The proper officer mayat any time inspect records kept under
‘this section and take copies of any entry.

(4) Failure by the holder ofa refiner’s licence to comply with the
provisions of this section shall be an offence for which the offender
shall be liable on summary convictionto a fine of five hundred pounds.

21.—(1) The holderofa refiner’s licence shall—
(a) produce to the Board for inspection as and when required

invoices and other books: or documents in his possession relating to
hydrocarbon oils refined by him during the preceding period of
twelve monthsor any part thereof;

(6) supply answers to questions relating to the refining of hydro-
carbon oils and related matters as the Board may reasonably require
to implementthe provisions of this Act;

‘(c) produce to the Board such evidence as it may reasonably
require in support of any answer so supplied ; and

(2) make returns in such form and at such intervals as the Board
may require. 5

(2) If the holder of a refiner’s licence fails $vithout lawful excuse
to comply with any of the requirements imposed by the Board under
subsection (1) of this section he shall be guilty of an offence andshall
be liable on summary conviction to a fine of one hundred pounds.

(3) The powers conferred on\the Board by subsection (1) of this
section, in so far as they relate to. the questions regarding the cost of
production and therefiner’s profits in respect of any hydrocarbonoils
refined by him shall be exercisable only by the Boarditself.

(4) The Board may require the holder of a refiner’s licence to
supply to it in every year and at such other times as it may direct a
certificate of audit by an accountant approved by the Board as to—

(a) the correctness of all the books and records required by or
underthis Act to be kept by the licence-holder ; and

(5) any matter necessary to implement any of the provisions of
this Act. .

(5). The holder of. a refiner’s licence who without reasonable
excuse fails to supply a certificate of audit when required under sub-
section (4) of this section shall be guilty of an offence and shall be liable
on summary conviction to a fine of five hundred pounds.’

(6) In this section “accountant approved by the Board” means an
accountant who is a memberof oneof the professional bodies for the
timebeing declared by the Board,by notice in the Federal Gazette, to be
approved for such purposes, but does not include any such member
if he is the holderofa refiner’s licence or is employed by any such holder.
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22. If for any of the purposes incidental to the control of the
refining of hydrocarbonoils under this Act any person, without lawful
authority, assumes the name, designation or character of an officer he
shall, in addition to any other punishment, be liable on conviction tq
a fine of not less than two hundred pounds or more than five hundred. 5
pounds, or to imprisonment for a term of twoyears, or to both.

23. For the avoidance of doubt, officers acting under this Act
shall have the same powers, authorities and privileges as are given by
Jaw to police officers. -

+
ul /

24.—(1) If any person— - 10
(2) conceals any refined hydrocarbon oils on premises on which

they were refined in pursuanceofa refiner’s licence, or

(5) without the consent of the proper officer, femiéves any refined
hydrocarbon oils from such premises, or }

i
(c) knowingly possesses, buys or receives any su¢h hydrocarbon 15

oils removed from such premises before duty (if any) thereon has
been charged and, as the case may be, paid or secured’; -

such person shall be guilty of an offence and shall on ‘conviction be
liable to a fine of six times. the value of the goodsor five hundred pounds
whichever is the greater amount, or to imprisonment for two year$, 20
orto both. \ .

(2) Refined hydrocarbon oils in respect of which an offence has
been committed under subsection (1) of this section shall be liable to
forfeiture.

25.—(1) Where, in any proceedings for the condemnation of any 25
things seized as liable to forfeiture under this Act judgmentis given for
the claimant, the court before which the case is heard may,if it sees

fit, certify that there were reasonable groundsfortheseizure.

_ (2) Where any proceedings, whethercivil or criminal, are brought
against the Board or any person authorised by or under this Act to 30
seize or detain anythingliable to forfeiture on account of the seizure
or detention of anything, and judgment is given for the plaintiff or
prosecutor, then if— Ce

. . . 4
(a) a certificate relative to the seizure has been granted’ under

subsection (1) of this section ; or is

(4) the court is satisfied that there were reasonable grounds for
seizure or detaining that thing under this Act,

the plaintiff or prosecutor shall not be entitled to recover any damages
or costs and the defendantshall not be liable to any punishment.

Provided that nothing in this subsection or in section 26 shall 40
affect the right of any person to the return of the thing seized or detained
or to compensation in respect of any damage to the thing or’in respect
of the destruction thereof. 5

. k
(3) Any certificate under subsection (1) of this section may be

proved by the production of either the original certificate ér a certified 45
copy thereof purporting to be signed by anofficer of the court by which
it was granted. i
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26.—(1). Where any refined hydrocarbonoils on the premises of
the holder of a refiner’s licence are destroyed, stolen or unlawfully
removedbyor with the assistance or connivance ofan officer of Customs
and Excise, and that officer is convicted of the offence the Board shall, if
the holder of the refiner’s licence was not a party to the offence, pay
compensation for any loss caused by any such destruction, theft. or
removal; andit is hereby declared that in any such casé-no duty shall be
payable on any such refined hydrocarbonoils by the licence-holder and
duty(if any) paid thereon by the licence-holder shall be refunded.

(2) Subject to the provisions of subsection (1) of this section,
compensation shall not be paid by the Board, and no action shall lie
against the Board or any officer for any loss or damage caused to any
goods by anyofficer acting in the executionof his duty except where the

. loss or damage occursas the direct result of the unlawful act or negligence
of such officer.

27. Where an offence underthis section which has been committed
by a body corporate is proved to have been committed with the consent
or connivanceof,or to be attributable to any neglect on thepart of, any
director, manager, sgh or othersimilar officer of the body corporate,
or any person purpor
body corporate, shallbe deemed to be guilty of that offence and shall be
liable to be proceeded against and punished accordingly.

28.—(1) The Minister may make such regulations with regard
to the conductof: refineries as appear to the Minister to be appropriate
for the purpose of ensuring the paymentofexcise duty on the hydro-
carbon oils refined on the premises; and, without prejudice to the
generality of the foregoing, such regulations may in particular provide
tor— > 4}

(a) the inspection by officers of the premises’and all activities
carried on on the premises and the inspection of theimeters and other
equivalent installations used for the measurement of the quantities of
refined hydrocarbon oils produced thereon ; °

(4) the notice to be given of any change which it is proposed to
make in the premises or the use thereof;

(c) the regulation of ‘. ;
(7) the production, storage and warehousingof hydrocarbonoils,
(1) the removal of hydrocarbon oils to or from the premises

used for their production, :
(77) the use and storage ofhydrocarbonoils in the premises;

(d) the calculation, securing andcollection of the excise duty on
hydrocarbon oils ; :

(e) the exportation, loading as stores, removal to bonded warehouse,
deliveries to approved users in Nigeria without paymentof the excise
duty ; and ae

(f) the form and mannerof an application for the grant or renewal
of a refiner’s licence and the form of such licence.

g to act in any suchcapacity, he, as well as the .
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(2) Every person who acts in contravention of any of the regula-
tions made underthis section shall be guilty of an offence.

(3) Every person whois guilty of an offence underthis section shall
“be liable on conviction to a fine of not less than one hundred poundsor
more than five hundred pounds in respect of any particular{ offence,
or to imprisonmentfor a term of two years, or both such fine 4nd such
imprisonment, and forthe forefeiture or disposal of anything in respect
of which the offence is committed.

 29. In this Act unless the context otherwise requires
“excise laws’? means the Customs and Excise Management Act,

1958 and any other Act relating to the control of excisable goods ;

“hydrocarbon oils” means petroleum oils produced from coal,
shale, peat, or any other bituminous substance, and all liquid hydro-
carbons excluding such hydrocarbons which are solid or semi-solid
at a temperature of 60°F or which are gaseous at a temperature of
60°F at atmospheric pressure;

“(Minister”’ means the Minister of the government ofthe Federation
responsible for finance;

“officer” means any person employed in the Department of Customs
and Excise or for the time being performing customsand excise duties;

“proper officer” means any officer whose right or duty it is to
require the performanceof or perform the Act referred to ;

“refinery”? means any bonded premises approved by the Board for
the treatment of hydrocarbonoils.

30.1) This Act may be cited as the Hydrocarbon Oil Refineries
Act, 1965 and shall apply throughout the Federation.

(2) This Act shal} comeinto operation on a day to be appointed by
the Minister by order in the Federal Gazette.

SCHEDULES

SCHEDULE1 Section 17 (3)

Provisions relating to Forfeiture

Notice of Seizure

1,—{1) Save where seizure was made in the presence of——

(a) the person whose offence or suspected offence occasioned the
seizure, or

(6) the owner or any of the owners of the thing seized or any
servant or agent ofhis, ;

the Board shall give notice of the seizure of any thing as liable to
forfeiture and of the groundstherefor to any person whoto its‘knowledge
was at the time of the seizure the owneror one of the owners thereof.

(2) Notice under paragraph 1 shall be given in writing and shall be
deemed to have beendulyserved on the person concerned—

10
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(a) if delivered to him personally;

(b) if addressed to him and left or forwarded by post to him at his
usual or last known place of abode or business or, in the case of a

body corporate, at their registered or principal office ;

(c) where he has no address in Nigeria, or his address is unknown,
by publication ofnotice of seizure in the Fedéral Gazette.

Notice of Claim

2.—{1) Any person claiming that any thing seized asliable to
forfeiture is not so liable shall, within one month ofthe date of the notice
of seizure, or, if no such notice has been served on him, within one
month of the date of the seizure, give notice of his claim in writing to
the Board : 1

Provided that the Board may,at its discretion, extend the period
in which notice of a claim may begiven. ‘

(2) The notice shall specify the name and address of the clhimant.
If a claimant is outside Nigeria the notice shall specify the name and
address of a legal practitioner in Nigeria authorised to accept the'service
of process and to act on behalf of the claimant and whereserviceis
affected on such legal practitioner it shall be deemed to be proper
service on the claimant. :

Condemnation

3. If on the expiration of the relevant period aforesaid for the
giving of notice of claim no such notice has been given to the Board,
or, if in the case of any such notice given, any requirement of paragraph .
2 is not complied with, the thing in question shall be deemed to have
been duly condemnedasforfeited.

4. Where notice of claim is duly given in accordance with the
foregoing provisions of this Schedule, the Board shall take proceedings
for the condemnation of that thing by the court, andif the court finds
that the thing was at the timeof seizure liable to forfeiture, the court
shall condemn it as forfeited.

5. Where any thing is in accordance with either of the two last
foregoing paragraphs condemned or deemed to have been condemned
as forfeited then, without prejudice to any delivery by or sale of the
thing by the Board under paragraph 12, the forfeiture shall. have effect
as from the dgte when the liability to forfeiture arose.

44
Proceedings foF Condemnation by Court

6.—(1) Proceedings for cendemnation shall be civil proceedings
and maybe instituted in a court of summary jurisdiction.

(2) Proceedings for the copdemnation of any thing instituted in
a court of summary jurisdiction|may be so instituted in any such court
havingjurisdiction in the place where—

(a) any offence in connection with that thing was committed or
. any proceedings for such an offence areinstituted ;

(6) the claimant resides, or if the claimant has specified a legal

practitioner under paragraph 2 (2), in the place whére the legal
practitioner has his office ; .

* (c) the thing was found, detained or seized or to whichit is first
brought after having been found, detained or seized..
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: 7.—(1) In any proceedings for condemnation, the claimant or
his legal practitioner shall make oath that the thing seized was, or was
to the best of his knowledge or belief, the property of the claimant at
the timeof the seizure.

(2) If the requirement of subparagraph (1) of this paragraphis
2 not complied with, the court shall give judgmentfor the Board.

8. Where an appeal has been made against the decision of the
court in any proceedings for the condemnation of any thing, that thing
shall, pending the final determination of the matter, be left with the
Board. :

Provisions as to Proof

9. In any proceedings arising out of the seizure of anything, the
effect, form and mannerof the seizure shall .be taken to have been as
set forth in the process without any further evidence thereof, unless
the contrary is proved.

10. In any proceedings, the condemnation bya court of any thing
_ as forfeited may be proved by the production either of the order or
certificate of condemnation or a certified copy thereof purporting to
be signed by an officer ofthe court by which the orderor certificate
was madeorgranted.

Special Provisions as to certain Claimants

11. For the purposesofa claim to, or proceedings for the condmna-
tion of, any thing, where that thing is at the time of the seizure the
property of a bodycorporate, of two or more partners or of any number
of persons exceeding five, the oath required by this Schedule to betaken and anything required bythis Schedule or by the rules of the
court to be doneby,or by any other‘person authorised by, the claimant
or owner may be taken or doneby, or by any othér person authorisedby, the following persons respectively, that is to say-—

(a) where the owner is a body corporate, the secretary or someduly authorised officer of that body;

we
e
g
h

(6) where the owners are in partnership,‘any one of those owners ;
— (c) where the owners are ‘any number of persons exceeding ‘five,- not being in partnership, any two of those persons on behalf ofthemselves and their co-owners.

' 12. Where any thing has been seized as liable to forfeiture theBoard may at anytime, atits discretion, and notwithstanding that thething has not yet been condemnedoris not yet deemed to have beencondemnedasforfeited—

(a) deliver it up to any claimant upon his payibe to the Boardsuch sum as the Board thinks proper, being a sum not exceedingthat which,in its opinion, represents the value of thecthing, includingany duty chargeable thereon which has not been paid ; or
(4) if the thing seizedis, in the opinionof the Board, of a perishablenature,sell or destroy it. ~
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13.~-(1) Subject to the provisions of this paragraph,if in the case. * [
of any thing delivered up, sold or destroyed as aforesaid,it is held in
proceedings taken under this Schedule that the thing was notliable to
forfeiture at the time ofits seizure, the Board shall on demand by the wo
claimant tender to him— oy i

(a) an amount equal to any sum paid by him under sub-paragraph :
(a) of paragraph 12; or

(6) where the Board has sold the thing, an amount equal to the .
proceedsofsale ; or

t
(c) whereit has destroyed the thing, an amount equal to the market

value of the thing at the time ofits seizure.
(2) If any such amount includes any sum on account of duty

chargeable on the thing which had not been paid beforeits seizure, the
Board may deduct so much of that amountas represents that duty.

(3) If the claimant accepts any amount tendered to him under
this paragraph, heshall not be entitled to maintain any action on account
of the seizure, detention, sale or destruction of the thing.

4

Section 18 (2) SCHEDULE 2. ~~

Formof Warrant of Distress

The Board of Customs and Excise, by virtue of the powers con-ferred on it by section of the Oil Refineries Act, 1965 hereby
authorises you to collect and recover the sum Ofccescmnenmiasnsinnetnnnimvnenne
due for excise duty from hydrocarbonoil refiner, having his premises
ALaoe nncecenentenntntnsseneseessnttsinntsttstsesapieisttnsisaienies tutus.and for the recovery
thereof further authorises that you with the aid (if necessary) of yourassistants and calling to your assistance any police officer (if necessary),which assistance he is hereby required to give, do forthwith levy bydistress the said sum together with the costs and charges ofand incidental
to the takidg and keeping of such distress, on the goods, chattels orother distrainable things of the said hydrocarbon oil refiner whereverthe same maybe found and onall equipment, plant,tools, ships, aircraftvehicles, animals, goods and effects used within Nigeria in the refining,sale or distribution of refined hydrocarbonoils which you may find inany premises or on any land in the use or possession of the said hydro-carbonoilrefiner or of any person on his behalf or in trust for him.

And for the purpose of levying such distress you are herebyauthorised, if necessary, with such assistance as aforesaid to break openany building or place in the daytime.
Signed for and on behalf of the Board of Customs and ExciseAbeneemeeenstestneneeee conrnennenininereentncnetHS.canaineeumnnnanennansaneday of

se19.

 

Collector (or as the case may be)



THE PRISONS (AMENDMENT) BILL 1965 -

EXPLANATORY MxsmMoORANDUM

The purpose ofthis Bill is to give authority to an sainDir of
Prisons to give consentto the transfer of prisoners from Native Authority or .
Local Government Prisons or lock-ups to Federal Government Prisons.
Under the Prisons Act 1960 only the Director of Prisons could give this
consent.

‘
d

3 : SHEHU SHAGARI,
; Minister of Internal Affairs

A BILL
FOR

+ AN ACT TO AMEND THE PRISONS Act 1960

BE IT ENACTEDbythe Legislature of the Federation of Nigeria
in this present Parliament assembled and bythe authority of the same as
follows :—

1. The consent required’ by subsection (2) of section 31 of the
5 Prisons Act 1960 for the makingof an order under that subsection for the

transfer of a prisoner from a prison maintained by a native authority or
local governmentcouncil to a prison within the meaningofthat Act shall
be either that of the Director or that of the assistant director of the
prison to which the prisoner is intended to be transferred ;and,

10 accordingly, in the proviso of the said section 31 (2) there shall be added
after the word ‘‘Director” the words “or of the assistant director in
chargeof the prison to which theprisoneris ingended to be transterred.”

2.—(1) This Act may becited as the Prisons (Amendment) Act
1965, and shall apply throughout the Federation,

15 (2) This Act and the Prisons Act 1960 may becited together as the
Prisons Acts 1960 and 1965.

(3) This Act shall be deemed to haye comeinto force on 28th
December 1960.
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