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L.N. 58 of 1965

PERSONAL INCOME TAX (LAGOS) ACT 1961
: (1961 No, 23)

The Personal Income Tax (Lagos) (Employments)
Regulations 1965

Date of Commencement : 1st April, 1965

In exercise of the powers conferred by section 50 (7) of the Personal Income
Tax (Lagos) Act 1961, and of all other powers enabling me in that behalf, I
hereby makethe following regulations :— ,

Part I—GENERAL

1, These regulations may be cited as the Personal Income Tax (Lagos)
(Employments) Regulations 1965, and shall be deemed to have come into
operation on Ist April 1965.

2. In these regulations, unless the context otherwise requires,—
“Act” means the Personal Income Tax (Lagos) Act 1961;
“aggregated income” meansthe amounts determined by the Board to be

aggregated with net emoluments and subject to deduction of tax under
these regulations;

“Board” means the Federal Board of Inland Revenue constituted
undersection 3 of the Companies Income Tax Act 1961;

“cumulative aggregated income”, in relation to any week or month,
means the sum ofall aggregated income from the beginningof the year up
to and including that week or month ;

“cumulative free emoluments”, in relation to any week or month, means
the sum of the free emoluments from the beginning of the year up to and
including that week or month ;

“cumulative net emoluments”, in relation to any week or month, means
the sum of all payments of net emoluments made by the employer to the
employee from the beginning of the year up to and including that week or
month; §

“cumulative tax”, in relation to any week or month, means the tax due
in accordance with the appropriate tax tables in respect of any cumulative
taxable emoluments at such week or month ;

“cumulative taxable emoluments’’, in relation to any week or month,
meansthe sum ofthe taxable emoluments from the beginning of the year
up to and including that week or month;

“direction” means anydirection given by the Board in pursuance of the
provision of section 50 (1) of the Act;
“emoluments” means income chargeable to tax under the Act from any

employmentor pension;
“employee” means any person including a director, receiving emolu-

ments in respect of any employment, office or appointment andin respect.
of whom

a

direction has been made by the Board underthe provisions of
section 50 of the Act ;

_“employer” means any person paying emoluments who hasreceived adirection madeby the Board under the provisions of section 50 of the Act;

e



a

“free emoluments” means the amount of net emoluments which theBoard has determined shall not be subject to deduction of tax ;
“Fund” means the National Provident Fund established under theNational Provident Fund Act 1961 :
“Joint Tax Board” means the Board established under section 27 of theIncome Tax Management Act 1961;
“month” means. any calendar month, and monthly shall be construedaccordingly;

“net emoluments” means emoluments reduced by contributions whichare made by the employeeto the Fund, and to a pension, provident orother retirement benefits fund, society or scheme approved bythe Joint‘Tax Board and whichare deducted by the employer from such emoluments,and references to payments of net emoluments include references to pay-ments on accountof net emoluments; ‘ .
“special tax deduction card” ‘means a tax deduction card on which isspecified the amount of any aggregated incomeor any free emoluments asdetermined by the Board;
“tax”? means the tax imposed under the provisionsof the Act;
“tax deduction card” means a weekly or monthly tax deduction card inthe form provided by the Board or such other document correspondingtosuch a tax deduction card as may be authorised by the Board in any parti-cular case ;

“tax tables” means tax tables prepared by the Board ;
“taxable emoluments” means net emoluments plus any aggregatedincomeorless any free emoluments;
“total net tax deducted”, in relation to the net emoluments paid to anyemployee during anyperiod, meansthetotal tax deducted from those netemolumentsless any tax repaid to the employee;
“week” means the period of seven days commencing on thefirst dayof any year of assessment and each subsequentperiod of seven days duringsuchyear, and weekly shall be construed accordingly ;
“year” means year of assessment;
other expressions have the same meaning as in the Personal IncomeTax (Lagos) Act 1961 ; °

(2) Except whereit is expressly provided in any direction to the contrary,every direction given by the Board shall be subject to these regulations.

3.—(1) Where an employee works under the general control and manage-ment of a person whois not his immediate employer, that person (referred tohereinafter in this regulation as “the intermediate employer’’) shall bedeemed to be the employer for the purposes of these regulations, and theimmediate employer shall furnish the intermediate employer with suchparticulars of the employee’s emoluments as may be necessary to enable theintermediate employerto comply with the provisions of these regulations.
(2) If the employee’s net emoluments are actually paid to him by theimmediate employer—

(a) the immediate employer shall be notified by the intermediateemployer of the amount. of tax to be deducted or repaid when the netemoluments are paid to the employee andshall deductor repay the amountso notified to him accordingly ; and
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(6) the intermediate employer shall make a corresponding deduction
or addition on making to the immediate employer the payment out of
which the said emoluments will be paid.

4, Anything which is authorised or required by these regulations to be
done by the Board may be done by’such other person as the Board may
direct.

5. Section 11 of the Act shall apply to any notice or tax deduction card
which is authorised or required to be given, served or issued under these
regulations.

Part II—DeEpDUCTION AND REPAYMENT OF T'Ax

6.—{1) Every employer, on making any payment of net. emoluments
during any year to any employee in his employ at the beginning of the
year and in respect of whom special tax deduction card has been issued by
the beginning of the year by the Board for the use of the employer during
that year, shall deduct or repay tax in accordance with these regulations and
shall have reference to the aggregated income or free emoluments specified
on such special tax deduction card.

(2) Every employer, on making any payment of net emoluments during
any year to any employee in his employ at the beginning of the year and in
respect of whom nospecial tax deduction card has been issued by the begin-
ning of the year by the Board for the use of the employer during that year,
shall deduct or repay tax in accordance with these regulations and shall
prepare for use during such year—

(a) a weekly tax deduction card if such employee is paid weekly or
fortnightly at an annual rate of less than four hundred pounds ; or

(6) a general purposes tax deduction card if such employeeis not so paid.

7.—{1) Where a determination of aggregated income or free emoluments
of any employee for any year is amendedafter the special tax deduction card
for such employee has been issued, the Board shall issue to the employer
an amendedspecial tax deduction card appropriate to such amended deter-
mination, and, on making any further payment of any net emoluments
during such year to such employee, the employer shall deduct or repaytax
in accordance with these regulations andshall have referenceto the aggregated
incomeor free emoluments specified on such amended special tax deduction
card.

(2) Where a determination of aggregated income or free emoluments of
any employeeis first made after a tax deduction card for such employee has
been prepared by the employer, the Board shall issue to the employer a
special tax deduction card appropriate to such determination, and, on making
any further payment of any net emoluments during such year to such
employee, the employer shall deduct or repay tax in accordance with these
regulations andshall have reference to the aggregated incomeor free emolu-
ments on suchspecial tax deduction card.

8. The aggregated income or free emoluments to be specified’ in any
special tax deduction card issued by the Board shall be determined by it and
or that purpose, the Board may have fegard to anyof the following—

(2) anyreliefs from tax, to which the employeeis entitled for the year
for which the aggregated incomeor free emoluments are being determined,
so far as his title to such reliefs has been established at the time of the
determination: .



Provided that, where the aggregated income or free emoluments are
determined before the beginning of the year for which such aggregated
income or free emoluments are to have effect, the Board shall disregard
any suchreliefif it is not satisfied that the employee will be entitled toit
for such year;

(b) any assessable income of the employee for the year for which the
aggregated incomeor free emoluments are being determined otherthan the
emolumentsin relation to which the aggregated incomeor free emoluments
are being determined;

(c) any tax of the employee which is repayable but has not been repaid ;
(d) any tax of the employee which is payable but has not been paid ;
(e) such other adjustments as may be necessary to secure that, so far as

possible, the tax in respect of the employee’s income for the year for
which the aggregated income or free emoluments are to have effect shall
be deducted from the net emoluments paid during such year.

9. The Board may at any time determine that no tax shall be deducted
from any net emoluments of any employee—

(2) if such net emolumentswill be included in an assessment on income
from a trade, business, profession or vocation ; Or

(5) if the Boardis not satisfied that such net emolumentswill be charge-
able to tax ; .

Provided that, where such determination is made known to the employer
during the year, any total net tax deducted from such employee’s net emolu-ments may,if the Boardso directs, be repaid to such employee.

10.—{1) After the Board has determined the aggregated income or freeemoluments of any employee for any year, it shall give notice of such deter-mination to such employee before the special tax deduction card is issued
to the employer.

(2) If the Board determines that no tax shall be deducted from any netemoluments of any employee for any year, it shall give notice of such deter-mination to the employer. .

11.—{1) If a determination of aggregated’ income or free emoluments isfound to be inappropriate because the actual circumstances are differentfrom the circumstances by reference to which the aggregated income or
free emoluments were determined, the Board may, andif it is so requiredby the employeeshall, amend such determination by reference to the actual
circumstances,

(2) After the Board has amended the determination of aggregated incomeor free emoluments, it shall give notice of such amended determination tothe employee not later than the date on which the special tax deductioncard or the amended special tax deduction card under regulation 7, as thecase maybe,is issued to the employer.

12._{1) If the employee is aggrieved by any determination, or amendeddetermination, of aggregated income’ or free emoluments, he may givenotice of objection in writing to the Board, stating the groundsofhisobjec-tion, within forty-two days after the date of issue of the notice of suchdetermination or amended determination. ,
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(2) On receipt of the notice of objection, the Board shall consider such
objection and may amend the determination of aggregated incomeor free
emoluments.

13.—{1) On the occasion of any payment of net emoluments to the em-
ployee, the employer, except where these regulations otherwise provide,
shall ascertain, at the week or month of payment, the cumulative net emolu-
ments, the cumulative taxable emoluments and the corresponding cumula-
tive tax in respect of such employee.

(2) If the said cumulative tax exceeds the cumulative tax corresponding
to the employee’s cumulative taxable emoluments at the week or month of
the last preceding payment of net emoluments (hereinafter in this regulation
referred to as “the previous cumulative tax”), the employer shall deduct
the excess from the net emoluments on making the payment in question.

(3) If the said cumulative tax is less than the previous cumulative tax,the employer shall repay the difference to the employee on making the
paymentin question:

Provided that, if the amountof tax repayable is notless than five poundsand the employer has not received prior authorisation from the Board,
the employershall forthwith notify the Board and shall not make the repay-
ment until authorised to do so by the Board.

(4) If the said cumulative tax is equal to the previous cumulative tax,the employer shall neither deduct nor repay tax when the paymentin ques-
tion is made. -

(5) Where the paymentin question is the first payment in the year, para-graphs (2), (3) and (4) of this regulation shall not apply but the employershall deduct the said cumulative tax from the net emoluments on makingthe paymentin question.

(6) The employer shall record, for the week or month in which anypayment of net emoluments is made to the employee, either on the taxdeduction card or in such other form as may be authorised by the Board,the following particulars—

(a) the net emoluments;
(6) the cumulative net emoluments;
(c) the cumulative taxable emoluments ;
(2) the corresponding cumulative tax ; and
(e) the amountoftax, if any, deducted or repaid on making the pay-ment.

(7) Where the Board determines that no tax shall be deducted from anynet emoluments of any employee, the foregoing provisions of this regulationshall not apply and the employer shall deduct no tax but shall record, eitheron the tax deduction card or in such other form as may be authorised bythe Board, the net emoluments and the cumulative emoluments:
Provided that, where the Board’s determination that no tax shall bededucted is an amended determination, the employer shall, if the Board sodirects, make any repayment of tax which may be duebyreference tothe employee’s cumulative emoluments and the corresponding cumulativetax and shall record the particulars Prescribed in paragraph (6) of thisregulation.



14.—{1) Where net emoluments are paid at regular intervals of longerthan a month, any payment of such net emoluments shall be deemed forthe purposes ofthese regulations to be made in the month in which it would
have been made if a payment had been made in the last month of the pre-
ceding year:

Provided that the employershall record, either on the tax deduction card
or in such other form as may, be authorised by the Board, for every such
payment,the actual month ofpayment.

(2) Where net emoluments are paid at regular intervals of less than a
month to an employee liable to payment of tax upon his chargeable income
or for whom

a

special tax deduction card has issued, any payment of such
net emoluments within a particular month shall be deemed for the purposes
of these regulations, to be nyade on the date on which the final payment of
net emoluments within thatimonth is made ; and, on the occasion of such
payment,tax shall be deductéd or repaid by referenceto the total net emolu-
ments payable in the month.{

(3) Where net emoluments are paid at regular intervals of less than a
month to an employeeliable to paymentof tax upon his chargeable income
and in respect of whom nospecial tax deduction card has been issued, any
paymentof such net emoluments made on 30th or 31st Marchin any leap
year, or on 31st: March in any other calendar year, shall be deemed for the
purposesof these regulations to be madein a fifty-third week of the year of
assessement, . ‘

15.—(1) If the employer makes a payment in respect of overtime or other
extra earnings to an employee whose main net emolumentsare paid monthly
and that payment is madeat an earlier date in the month than that on which
the main net emolumentsare paid, the employer shall repay no tax to the
employee on the occasion of that payment, notwithstanding that tax may be
repayable under the provisions of regulation 13, but in such a case regulation
13 shall have effect as if that payment were made on the same date in that
month as the date on which the main net emolumentsare paid.

(2) The foregoing provisions of this regulation shall apply with the
necessary modifications to payments in respect of overtime or other extra
earnings which are made to an employee whose net emoluments are paid
at intervals greater than a month.

16.—(1) This regulation applies to—
(2) payments of net emoluments made to an employee after he has

ceased to be employed by the person making the payments ; and
(5) any other payments of net emoluments madeto any other employee

to which the Board directs that this regulation shall apply.
(2) Regulation 13 shall not apply to payments of net emoluments to which

this regulation applies, and, on making any such payment, the employershall
deduct therefrom the amount of tax which would have been deductible
therefrom if the payment had been made on the preceding Ist April and
if the employee had been in that employmenton the sameday.

(3) On making any such paymentas aforesaid, the employer shall record,
either on the tax deduction card or in such other form as'may be authorised
by the Board, the following particulars—

(a) the week or month of payment;
(6) the net emoluments ;
(c) the taxable emoluments ; and
(d) the amountof tax deducted :
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Provided that, where tax is deducted by reference to regulation 19 (2) the
aforesaid particulars, except for taxable emoluments, shall be recorded on the
card provided or authorised by the Board for that purpose.

17.—(1) If the employer ceases to employ an employee, he shall forthwith
send to’ the Board

a

certificate, on the form provided or authorised by the
Board, containing, subject to regulation 19, the following particulars—

(a) the nameof the employee;
- (6) any numberused to identify the employee ;
(c) the address of the employee; °
(d) the name, address and identifying numberof the employer;
(e) the date on which the employmentceased and, if appropriate, the

date on which the employee is expected to depart from Nigeria;
(f) the type of tax deduction card used ;
(g) the cumulative net emoluments at the week or month in which the

last paymentof net emoluments was madeto the employee by that employ-
er, or in a casefalling within regulation 14 was deemed to be so made;

h) the corresponding cumulative tax ; and
{K the nameand address of. any new employer, if known:

Provided that, where any payment of net emoluments to which regulation
16 (1) (a) applies is made, the employer shall forthwith send to the Board a
supplementary certificate on the form provided or authorised by the Board
containing particulars of such payment and the corresponding tax.

(2) The employer shall make, on the form provided or authorised by the
Board, two copiesofthe said certificate and shall deliver them to the employee
on the date on which the employmentceases or on the date ofany payment
of net emoluments madeto the employee after cessation of employment.

(3) Immediately on commencing his next employment the employee shall
deliver thetwo copies of the said certificate to his new employer, who shall,
subject to the provisions of paragraphs (4) and (5) of this regulation—

(a) Insert onone copy ofthe said certificate—
(¢) the address of the empoyeeif different from the existing entry

made by the former employer;
(i) the date on which the employment commenced ;
(21) the nature and place of the employment;
(tv) the type of tax duduction card prepared;
(v) the cumulative tax at the week or month in which the former

employmentceased,if different from the cumulative tax recorded on the
said certificate by the former employer ; and

(vi) the name and address of the new employer,
and forthwith send that copy to the Board;
(5) prepare a tax deduction card in accordance with the particularsgiven in the two copies of the said certificate and record on such card

the cumulative net emoluments as at the date on which the employeeleft
his former employment and the corresponding cumulative tax as shown
by the tax tables; and

(c) on making any paymentof net emoluments to the employee, deduct.or repay tax in accordancewith regulation 13 and keep the records requiredby that regulation as if the cumulative net emoluments and cumulativetax shown on the tax deduction card prepared in accordance with sub-paragraph (6) of this regulation represented net emoluments paid to theemployee by the new employer and tax deducted bythim :



Provided that, if tax is repayable on the occasion ofthefirst such payment
and the amount repayable exceeds five pounds the new employershall
forthwith notify the Board and shall not make the repayment until authori-
sed to do so by the Board,

(4) Where the two copies of the said certificate show that the last payment
of net emoluments was in the year preceding that in which the new employ-
ment commences, the new employer shall— —

(a) render a return to the Board, on the form authorised by the Board
giving the name and address of the employee, the date on which his
employment commenced and such other particulars as may be necessary
to secure the issue of the appropriate tax deduction card;

(b) comply with the provisions of paragraph (3) (a) of this regulation,
but deduct tax from each payment of net emoluments made by him to the
employee and keep records on the card mentioned in regulation 16 (3) as
if those payments had been payments to which regulation (19 (2) applies.

(5) Where the two copies of the certificate—

(a) are notidentical ;

-(b) show that a special tax deduction card was used by the previous
employer ; or

(c) have been completed under regulation 19 (4) the new employer shall
comply with the provisions of paragraph (3) (a) of this regulation, but he
shall deduct tax from each payment of net emoluments paid by him to
the employee and keep records on the card mentioned in regulation 16 (3)
as if those payments had been payments to which regulation 19 (2) applies.

(6) If the new employer ceases to employ the employee heshall comply
with the provisions of paragraphs (1) and (2)ofthis regulation as if a deduction
card in respect of the employee had been issued to him by the Board.

(7) If the employee objects to the disclosure'to his new employer of his
aforesaid cumulative net emoluments, he may deliver the two copies of the
certificate to the Board before he commences his new employment, and the
Board maydirect that regulation 16 shall apply to all payments of net emolu-
ments which the new employer makes to the employee during theyear.

(8) Retirement on pension shall not be treated as a cessation of employ-
ment for the purposes of this regulation if the net emoluments are paid by
the same person both before and after the retirement.

18.—(1) On the death ofany employee, the employer shall forthwith send
to the Board the certificate mentioned in regulation 17 (1) orthecertificate
mentioned in regulation 19 (4), as the casé may require, together with the
two copies of the said certificate mentioned in regulation 17 (2), and shall
insert thereon the name and address of the personal representative of the
deceased employee, if they are known to him.

(2) If any net emoluments are paid by the employerafter the date of the
employee’s death in respectof his employment with him, the employershall,
on making any such payment, deductor repay tax asif the deceased employee
was still in his employment at the date of the payment in a case where the
payment is made during the year in which the employee died or, if the
payment is not so made, as if the deceased employee had ceased to be in
his employment and, in every case—
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(2) if the amount of those net emoluments and the date on which theywill be paid are known to him at the time he completes the certificamentioned in paragraph (1) of this regulation, he shall include thereothe‘amountof the net emoluments, the date on which they will be paidand the amountof tax which will be deducted or repaid ; or
(5) if the amountof those net emoluments and the date on which they:will be paid are not known to him at the time he completes the certificatementioned in paragraph (1) of this regulation, he shall indicate thereonthat a further payment of net emoluments will be made by him.

19.—(1) If the employer makes any payment of net emoluments to anemployee who, on commencing employment, did not deliver the two copiesof the certificate mentioned in regulation 17 (2), the employer, on the occasionofthefirst such payment,shall forthwith render a return, on the form providedby the Board, to the Board giving the name and address of the employee,the date on which his employment commenced and such other particularsas may benecessary to secure the issue of any appropriate tax deduction card.
(2) On making any payment of net emoluments to the employee beforeany tax deduction card has been issued in respect of him by the Board theemployer shall deduct tax and keep records on the card mentioned in regula-tion 16 (3) as if the payment was one to which regulation 16 applied and asif no aggregated income or free emoluments had been determined by theBoard. :

(3) On making any payment of net emoluments to the employee afterany tax deduction card has been issued in respect of him by the Board theemployershall deduct or repay tax in accordance with regulation 13 and keepthe records required by that regulation, and, for those purposes—
(2) any cumulative net emoluments entered on the tax deduction cardby the Board shall be treated as if they represented net emoluments paidto the employee by the new employer ; and
(6) the cumulative tax before the first payment as aforesaid shall betaken to be the sum of any cumulative tax entered as aforesaid and anytax which the new employer wasliable to deduct from the employee’snet emoluments under paragraph (2) of this regulation.

(4) Where paragraph (2) of this regulation applies and the employe:ceases to employ the employee before any tax deduction card in respect ofthe employee has been issued to him by the Board, regulation 17 shall applybut subject to the modification that the certificate mentioned in paragraph(1) of that regulation shall contain particulars of the net emoluments andthe tax deductedtherefrom as recorded by the employer onthe card mentionedin regulation 16 (3).

20.—(1) Where net emoluments are paid weekly or fortnightly at an annualrate of less than four hundred pounds, the Minister, on beingsatisfied bythe employer as to thé general concurrence of the employees whose emolu-ments are so paid or of the authorised representatives of such employeesand as to the adequacyof the records maintained by the employer, maypermit the Board to authorize the employer—
(2) in the first year for which a direction under section 50 of the Actapplies to such employer, to deduct tax from the net emoluments paid toall such employees in accordance with arrangements agreed to by theBoard and the employer, and to the extent that it is so agreed these regula-tions shall not apply ; or



(6) in any year, to deduct tax from the net emoluments paidto all such
employees in accordance with the following provisions of this regulation,
and regulation 13 shall not apply where that authority is given.
(2) The employershall deduct tax from each payment of net emoluments

which he makes to the employee by reference to the rate prescribed in
Schedule 2 Table 2 of the Act, without regard to the cumulative net emolu-
ments and the corresponding cumulativetax :

Provided that, if the employment ceases, the employer shall ascertain the
cumulative net emolumentsin relation to the week in which the last payment
of net emoluments was made to the employee by him and the corresponding
cumulative tax and shall deduct from such net emoluments the difference
between such corresponding cumulative tax and thetotal net tax previously
deducted duringtheyear.

(3) The employer, on the occasion of the payment to the employeeof net
emolumentsin every sixth week and onthe occasionofthe last payment to the
employee of net emoluments in the year, shall ascertain the cumulative net
emolumentsin relation to the week of payment and the corresponding cumula-
tive tax and shall deduct from such net emolumentsthe difference between
such corresponding cumulative tax and the total tax previously deducted
during the year : .

Provided however, that if on such occasion the cumulative tax is less than
the total tax previously deducted since the beginning of the year the employer
shall repay to the employee, upon being authorised by the Board to do so, the
difference on the occasion of the next payment of emoluments, in addition to
making any necessary deduction under paragraph 2 of this regulation.

(4) Where tax is deducted in accordance with this regulation, the employer
shall record,either on the tax deduction card or in such other form as may be
authorised by the Board—

(a) for every week in which a paymentof net emoluments is madeto the
employee, the net emoluments and the amountof tax deducted therefrom
in accordance with paragraph (2) of this regulation ; and

(5) for each week in whichthey are ascertained, the cumulative net
emoluments and the corresponding cumulative tax.

21. Where under these regulations tax is deductible otherwise than by
reference to cumulative net emoluments and the corresponding cumulative
tax, the amountof tax to be deducted in any week or monthshall be calculated
by reference to the aggregate of the net emoluments paid to the employee in
that week or month.

22. Any payment which the employer makes to the employee or for the
benefit of the employee in respect of his incometax, shall be included in the
net emolumentsof the employee for the purposes of deduction and repayment
of tax under these regulations.

23.—(1) If, owing to absence from work through sickness or other similar
cause, the employee is entitled to receive no net emoluments on the usual pay
day, the employershall, on application being madein person by the employee
or his authorised representative, make such repaymentof tax to the employee
as may be appropriate, having regard to his cumulative taxable emoluments
at the date of the pay day in question and the corresponding cumulativetax.

(2) If, owing to absence from work otherwise than as in paragraph (1) of
this regulation, the employeeis entitled to receive no net emoluments on the
usual pay day, the employer may, on application being made in person by the
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employeeor his authorised representative, make such repaymentoftax to theemployee as may be appropriate, having regard to his cumulative taxableemoluments at the date of the pay day in question and the correspondingcumulative tax.

(3) In the caseof an individual whohas ceasedto be employed, any repay-ment which maybe appropriate at any date, having regard to his cumulativetaxable emoluments at that date and the corresponding cumulative tax, shallbe made to him in accordance with section 53 of the Act; and suchindividual who has ceased to be employed shall, on applying for repaymentproduce to the Board the copies of the certificate mentioned in regulation17 (2) and such evidenceofhis unemploymentas the Board mayrequire.
24.—(1) After the end of the year, the employer shall give the employee acertificate showing the total amount of the net enjoluments paid by theemployer to the employee during the year, the totalinet tax deducted fromsuch net emoluments or repaid and such other partichlars as the Board mayrequire.

(2) In the case of an employee taken into employmentafter the beginningof the year, the said certificate shall include any net emoluments paid to theemployee by any previous employer and any net tax deductible from thosenet emoluments, being net emoluments andnet tax which the employer givingthecertificate was required to take into accountfor the purposes of deductingor repaying tax in the case of any net emoluments paid by him.
(3) A certificate shall be given under this regulation to every employee whois in the employer’s employmenton the last day ofthe year and ‘from whosenet emoluments any tax has been deductible during theyear.

Part ITI—PayMeEntT AND RECOVERY OF TAX

25.—(1) Within fourteen days of the end of every month, the employershall pay to the Board or as the Board shall direct all amounts of tax which theemployer was liable under these regulations to deduct from net emolumentspaid by him during such month, reduced by any amounts which he hasrepaid under theseregulations during such month.
(2) The Boardshall give the employer a receipt on the form, authorisedby the Board, for the total amount so paid to it.

(3) If the amount which the employeris liable to pay to the’ Board underparagraph (1) of this regulation, exceeds the amounts actually deducted byhim from net emoluments paid by him duringthe relevant month, reducedby any amounts which have actually been repaid by him during such month,the Board onbeingsatisfied by the employer that he took reasonable care tocomply with the provisions of these regulations and that any under-deductionor Over-repaymentof tax was due to an error madein good faith, may directthat the excess shall be recovered from the employee in respect of whom suchunder-deduction or Over-repayment was made, and, where the Board sodirects, the employer shall not be liable to pay the amountof the excess tothe Board.

(4) If the amount which the employeris liable to pay under paragraph (1)of this regulation, had he complied with the provisions of these regulations,exceeds the amountsactually deducted by him from net emoluments paid byhim during the relevant month, reduced by any amounts which haveactuallybeen repaid by him during such month, and the Board is of the opinion that



*

any employee has received his net emoluments knowing that the employerhas wilfully failed to deduct therefrom the amount of tax which he was liable

the employee in respect of whom such: under-deduction or over-repaymentwas made, and, whereit so directs, the employer shall not be liable to paythe amountofthesaid excess to the Board.

(5) If a difference arises between the employer and the employee as towhether the employer has deducted tax from net emoluments paid to theemployee, as to the amountof the tax that has been so deducted, or as to theamount of the tax that has been repaid by the employer to the employee, thematter shall, for the purpose of ascertaining the amount of any tax to berecovered from the employee under paragraph(3)or (4) of this regulation, bedetermined by the Board.

(6) If the total of the amounts which the employer was liable under theseregulations to repay during any month exceedsthe total of the amounts whichhe was liable under these regulations to deduct during that month, he shailbe entitled to deduct the excess from any subsequent payment whichheisliable to make under paragraph (1) of this regulation orto recoverit from theBoard.

26.—(1) If, within fourteen days of the end of any month the employerhas paid no amountoftax to the Board, under regulation 25 for that'monthand the Board is unaware of the amount, if any, which the employer isliable so to pay, the Board may give notice to the employer requiring him torender, within the time limited in the notice, a return showing thename of_ every employee to whom he made any payment of net emoluments or re-paymentof tax in the period from the preceding Ist April, to the day (beingthe last day of a month)limited by the notice, together with such particularswith regard to each such employee as the notice may require, being particularsof—

(2) any determination under regulation 8 appropriate to the employee’scase ;

(5) the payments of net emoluments made to the employee during theperiod ; and

(c) any other matter affecting the calculation of the tax which theemployer was liable under these regulations to deduct or repay to theemployee during that period,

(2) The Board, by reference to the tax tables and such other documents asmay be necessary, shall ascertain and certify the amount of tax which theemployeris liable to pay to the Board under regulation 25 in respect of themonth in question.

(3) The production of the return made by the employer under paragraph(1) of this regulation or of the certificate of the Board under paragraph (2)of this regulation shall be sufficient evidence that the amount shown in thesaid certificate is the amount of tax which the employeris liable to pay underregulation 25 in respect of the month in question and any document purport-ing to be such

a

certificate as aforesaid shall be deemed to be such a certificateuntil the contrary is proved.
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(4) Wherea notice given by the Board under paragraph (1) ofthis regula-
tion extends to two or more consecutive months, the provisions of these
regulationsshall have effect as if the said consecutive monthswere onemonth.

(5) A notice may be given by the Board underparagraph(1) of this regula-
tion notwithstanding that an amountof tax has been paid under regulation 25
-by the employer for any month, if the Board is notsatisfied that the amount
so paid is the full amount which the employeris liable to pay to the Board
under regulation 25 for that month, and the provisions of this regulation
shall have effect accordingly.

27.—(1) The provisions of the Act relating to the recovery of tax shall
apply to the recovery of any amountof tax which an employeris liable to pay
to the Board under regulation 25 of these regulations.

(2). Proceedings for the recovery ot tax as aforesaid may be brought by the
Board for the recovery of the total amount which the employeris liable to
pay as aforesaid for any month, without distinguishing the amounts which he
is liable to pay in respect of each employee and without specifying the
employees in question, and for the purpose of such proceedings the said
total amount shall be one matter of complaint ; but nothing in this paragraph
shall prevent the bringing of separate proceedings for the recovery of each
of the several amounts which the employeris liable to pay as aforesaid for
any monthin respect of his several employees.

(3) A certificate of the Board that any amountof tax such as is mentioned
in paragraph (1) of this regulation has not been paidtoit or, to the bestofits
knowledge and belief, to any other person acting on its behalf shall be
sufficient evidence that the sum mentionedin thecertificate is unpaid andis
due to the Governmentof the Federal Republic of Nigeria and any document
purporting to be such a certificate as aforesaid shall be deemed to be such a
certificate until the contrary is proved.

28.—(1) Notlater than one month after the end of each year, the employer
shall render to the Board, either on the tax deduction card or in such other
form as the Board may provide or authorise, a return in respect of each
employee in the employer’s employ at any time during that year showing—

(a) the nameof the employee;

(5) the place and nature of the employmentat theend of the year or at
the date of cessation of employmentif earlier;

(c) any determination under regulation 8 appropriate to the employee;
(d) the total amountof any contributions made by the employee to the

Fund and to a pension, provident or other retirement benefits fund,
society or scheme approved by the Joint Tax Board and deducted by the
employer from the employee’s emoluments during theyear;

(e) the total amount of any net emoluments paid to the employee by
the employer during the year ;

(f) the total net tax deducted from net emoluments or refunded to the
employee by the employer during the year ;

(g) the total amount of any net emolumentspaid to the employee by
any previous employer during the year and of any net tax deductible
from those net emoluments, being net emoluments and net tax which the
employer rendering the return was required to take into account for the
purposes of deducting or repaying tax in the case of any net emoluments
paid by him ;



, (2) the date ofcessation of the employmentif that employment ceasedduring the year ; and

(7) such other particulars (if any) as the Board mayrequire.
(2) The returns required underparagraph (1) of this regulation shall beaccompaniedby a°statement and declaration in the form provided or autho-rised by the Board containino—

(2) a list of all tax deduction cards prepared by the employer or issuedto him by the Board and in the use during year ;
(6) particulars of the total net tax deducted or the total net tax repaidin the year in the case of each’ employee in the employer’s employ-at any ,time during the year, the total net tax deducted or the total tax repaid bythe employerin respect of such employees during the year and the amountof any tax which the employeris liable to pay under regulation 25 (1) forthe final month of the year ; and
(c) a list of the names and places of residence of any class of employeesthe Board may require whether or not a direction undersection 50 of theActapplies to such class of employees,

(3) Where the employeris a body corporate, the statement and declarationreferred to in paragraph (2) of this regulation shall be signed either by thesecretary or by a director of the body corporate.
(4) If more than one month after the end of the year the employer hasfailed to pay to the Board or as the Board hasdirected thetotal net amountoftax which heis liable to pay under regulation 25, the Board may prepare acertificate showing the net amountoftax remaining unpaid for that year ; andto the amount shownin thesaid certificate the provisionsof regulation 27shall apply with any necessary modifications. ‘
29.—(1) Every employer, whenever called upon to do so by any personauthorised by the Board, shall produce to that personfor inspection, at theemployer’s premises or at such other place as maybenotified to the employerby the Board—

(2) all wage sheets, salary vouchers, tax deduction cards, and any otherdocuments and records whatsoever relating to the calculation or paymentof the emoluments of his employees in respect of the years or monthsspecified by the authorised person or to the deduction or repayment oftax by reference to such net emoluments; or
(6) such of those wage sheets, salary vouchers, tax deduction cards orother documents andrecords as may be specified by the authorised person.

(2) The person authorised by the Board may, on the occasion of eachinspection, prepare a certificate by reference to the information obtainedfrom the inspection of the documents and records produced under paragraph(1) of this regulation, and such certificate shall show—
(a) the amountof tax whichit appears from the documents andrecordsso produced that the employer would have been liable to pay underregulation 25 for the years or months covered by the inspection had hecomplied with the provisions of these regulations ; and
(5) any amountof such tax which, to the best of his knowledge andbelief, has not been paid to the Boardor to any other personactingonitsbehalf. :

(3) The production ofthe certificate mentioned in paragraph (2) of thisregulation shall be sufficient evidence that the employer is liable to payin respect of the years or months mentioned in the certificate the amount
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shown therein pursuant to paragraph (2) (6) of this regulation; and any
document purporting to be such a certificate as aforesaid shall be deemed to
be sucha certificate until the contrary is proved. .

(4) The provisions of regulation 27 shall apply with any necessary mofifi-
cations to the amount showninthe said certificate pursuant to paragraph (2)
(6) of this regulation. °

30. If an employer dies, anything which he would have beenliable to do
underthese regulationsshall be done by his personal representative,or, in the
‘case of an employer who paid net emoluments on behalf of another person,
by the person succeeding him or, if no person succeeds him, the person on
whose behalf he paid such net emoluments.

31.—(1) This regulation applies where there has been a change in the
employer from whom an employee receives net emoluments in respect ofhis
employmentin any trade, business, concern or undertaking,or in connection
with any property. i

(2) Where this regulation applies, the change shall be treated as a cessation
of employment for the purposes of regulation 17, but, in relation to any
matter arising after the change, the employer after the change shall be liable
to do anything which the employer before the change would have beenliable
to do undertheseregulations if the change had nottakenplace.

32. For the purposes of determining the amount of tax to be set off
against tax charged upon the employee by an assessment, the Board shall
refer to—

(a) any tax which the employeris liable to deduct from the employee’s
emoluments but which the employer has failed so to deduct, having regard
to whether or not a direction has been made underregulation 25 that such
tax be recovered from the employee ; and

(6) any tax repayable or remaining unpaid for any year.

33. If tax which is payable by the employee under the provisions ‘of the
Act in respect of any year has not otherwise been paid, the Board may
require the employee to pay such tax to the Board instead of taking it into
account in any determination of aggregated incomeor free emoluments under
regulation 8.

Mabeat Lagos this 19th day of May, 1965.

F. §. Oxorie-Ezou,
Federal Minister of Finance

EXPLANATORY NOTE

These regulations, for Income Tax Under Pay As You Earn, provide
generally for the carrying out of the provisions of section 50 of the Personal
Income Tax (Lagos) Act 1961, relating to the recovery by deduction from
emolumentsof an employeeof incometax chargeable upon any such employee
-by any assessment, whether or not such assessment has been made. Every
direction made by the Federal Board of Inland Revenue undersection 50 (1)
of the said Act (including the Uirection published as Government Notice
No. 1307 of 1961) is subject to these regulations except where in any such
direction it is expressly provided to the contrary.


