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THE ALLOCATION OF REVENUE
(CONSTITUTIONAL AMENDMENT) ACT 1965

  

1965 No. 18

AN ACT TO AMEND WITH EFFECT FROM Ist APRIL 1965 CERTAIN PROVISIONSOF THE CONSTITUTION OF THE FEDERATION RELATING TO THE ALLOCATIONOF REVENUE,

[See section 3]. -... Commence-
. ment.BE IT ENACTEDbythe Legislature of the Federation of Nigeriain this present Parliament assembled and by the authority of the sameas follows:

1.—(1) In sections 136 (1) and 140 (2) of the Constitution (eachof 4. dmentwhich provides that the Federation shall credit to the Distributable of ss.136, 140Pool Account a sum equal to thirty percent of certain Proceeds men- and 141 oftioned therein), for the word “thirty” there shall be substituted the Constitution
: :

f th
words“thirty-five”. -

Federation.(2) In section 141 of the Constitution (which relates to the dis-tribution of funds in the said Account), for the word “fractions” thereshall be substituted the word “percentages”, and for paragraphs (a) to(@) there shall be substituted the following paragraphs—
“(a) to Northern Nigeria, forty-twoper cent. ;
(4) to Eastern Nigeria, thirty per cent. ;
(c) to Western Nigeria, twenty percent. ;

(d) to Mid-Western Nigeria, eight per cent,”

2. In section 138 of the Constitution (which relates to the allocation Amendmentof excise duty levied on tobacco or on anyparticular class, variety or of s.138 ofdescription of tobacco), after the word “tobacco”, in each of the six Constitution
. : . f thplaces where it occurs, there shall be inserted the words “, motor spirit Federation.or diesel oil’’.
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to be
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tion.

3.—(1) On andafter the date on whichthis Akcomes into operation
in accordance with section 4 of the Constitution, ‘sections 1 and 2 of
this Act shall be deemed to have come into force 6n Ist April 1965 ;
andat or before the end of the quarter immediately following the quarter
in which this Act comes into operation as aforesaid there shall, in the
case of each Region, be paid by the Federation to that Region or hy
that Region to the Federation, as the case may require,\such sum as
will discharge any liability occasioned by this Act in re’pect of the
period beginning with Ist April 1965 and. ending with the date on
which this Act comes into operation as aforesaid.

(2) Sections 143, 144 and 145 of the Constitution (which\ relate
respectivelyto set-off, to the charging of sums on Consolidated Revenue
Funds, andto the certifying of payments by the Director of Audit of
the Federation) shall apply for the purposes of the foregoing subsectidn
as if that subsection were contained in Part 2 of Chapter IX of th
Constitution.

   

 

4.—(1) This Act maybecited as the Allocation of Revenue (Consti-
tutional Amendment) Act 1965 and shall apply . throughout the
Federation. i

(2) In this Act ‘the Constitution” means the Constitution of the
Federation, and ‘“‘quarter” meagis a quarter of a financial year.

a
a
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1965 No. 19

An ACT TO AMEND THE PROVISIONS OF THE POLICE ACT RELATING TO SUPER-
NUMERARY POLICE OFFICERS.

Xv

[10th November 1965]

BE IT ENACTEDbythe Legislature of the Federation of Nigeria
in this present Parliament assembled and by the authority of the same
-as follows:

1.—{1) The sections set out in the Schedule to this Act shall be
substituted for section 14 of the Police Act (which relates to the employ-
ment of supernumerary policeofficers).

(2) In section 2 of the Police Act, after the definition of “superior
police officer” there shall be inserted the following definition—

‘“supernumerary police officer” means a police officer appointed
under section 14, 14a or 14c of this Act or tinder an authorisation
given undersection 148 of this Act ;’.

2.—(1) This Act may be cited as the Police (Amendment) Act
1965 and shall apply throughout the Federation.

(2) Any person who immediately beforethe date of the passing of
this Act was serving as a supernumerary police officer under section 14
ot the Police Act—

(a) shall be deemed to have been appointed and enlisted under and
in accordance with the corresponding provisions of the sections
substituted for the said section 14 by section 1 of this Act, and to have
been so appointed in respect of the police area in which immediately
before that date he was employed on special duties. ; and

(6) shall be employed exclusively on such duties as nay be desig-
nated, in the case of a person serving in the Federal territory, by the

' Inspector-General of the Nigeria Police or, in the case of a person
serving in a Region, by the CommissionerofPolice of that Region.
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SCHEDULE
SECTIONS TO BE SUBSTITUTED FOR 8.14 OF THE Potice Act (Cap. 154)

14,—(1) Any person (including any government department) who
desires to avail himself of the services of one or more police officers
for the protection of property owned or controlled by him may make
application therefor to the Inspector-General, Stating the nature and
situation of the property in question and giving stich other particulars
as the Inspector-General mayrequire.

(2) On an application under the foregoing subsection the Inspector-
General may, with the approvalof the Prime Minister, direct the appro-
priate authority to appoint as supernumerarypolice officers in the Force
such numberof persons as the Inspector-General thinks requisite for
the protection of the property to which the application relates.

(3) Every supernumerary police officer appointed under this
section—

(2) shall be appointed in respect of the area of the police province
or, where there is no police province, the police district or police
division in which the property which heis to protect is situated ;

(5) shall be employed exclusively on duties connected with the
protection of that property ;

(c) shall, in the police area in respect of which he is appointed and in
anypolice area adjacent thereto, but not elsewhere, have the powers,
privileges and immunities of a police officer ; and

(d) subject to the restrictions imposed by paragraphs (5) and (c)
above and to the provisionsof section 14p of this Act, shall be a member
of the Force for all purposes and shall accordingly be subject to the
provisions of this Act and in particular the provisions thereofrelating
to discipline. .

(4) Where any supernumerary police officer is appointed under
this section, the person availing himself of the services of that officer
shall pay to the Accountant-General—

(a) on the enlistmentof the officer, the full cost of the officer’s
uniform ; and

(6) quarterly in advance, a sum equalto the aggregate of the amount
of the officer’s pay for the quarter in question and such additional
amounts as the Inspector-General maydirect to be paid in respect of
the maintenanceofthe officer during that quarter;

and any sum payable to the Accountant-General under this subsection
which is not duly paid may be recovered in a summary mannerbefore
a magistrate on the complaint of any superior police officer:

Provided that this subsection shall not apply in the case of an
appointment madeon the application of a departmentof the Government
of the Federation.

(5) Where the person availing himself of the services of any
supernumerary police officer appointed under this section desires the
services of thatofficer to be discontinued, he must give not less than two
months’notice in writing to that effect, in the case of an officer appointed
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in respect of a police area within the Federal territory, to the Inspector-
Generalor, in the case of an officer appointed in respect of a police area
within a Region, to the CommissionerofPolice of that Region ; and on
the expiration of such notice the services of the supernumerary police
officer in question shall be withdrawn.

(6) Where the services of a supernumerary police officer are
‘withdrawn in pursuance of subsection (5) above in the course of a
quarter for which the sum mentioned in subsection (4) (b) above has
been paid to the Accountant-General, the Accountant-General shall
pay to the person by whom that.sum was paid a sum which bears to
_that sum the sameproportion as the unexpired portion of that quarter
bears to the whole of that quarter.

(7) In this section “the Accountant-General” means the Accoun-
‘ tant-General of the Federation, “government department” means any
departmentof the Governmentof the Federation or of the Government

_of a Region,and “quarter” means any period of three months; and any
reference in this section to the person availing himself of the services of
a supernumerary police officer appointed underthis section is a reference
to the person on whose application the officer was appointedor,if that
person has been succeeded by someother person as the person owning
or controlling the property for the protection of which the officer in
question was appointed, that other person.

14a.—(1) The appropriate authority may, at the request of any
superior police officer, appoint any person as a supernumerary police
officer in the Force with a view to that person’s employment on duties
connected with the administration or maintenance of premises occupied
or used for the purposesof the Force, but shall not do so in any particular
case unless satisfied that it is necessary in the interests of security or
discipline that persons performing the duties in question should be
subject.to the provisionsofthis Actrelating to discipline.

(2) Every supernumerary police officer appointed under this
section—

(a) shall be appointed in respect of the area of the police province
or, where there is no police province, the police district or police
division in which the premises in connection with whose administra-

"tion or maintenancehe is to be employedaresituated ;
(6) shall be employed exclusively on duties connected with the

administration or maintenanceof those premises;
" (c) shall, in the police area in respect of which he is appointed, but
not elsewhere, have the powers, privileges and immunities of a police
officer ; and

(d) subject to the restrictions imposed by paragraphs (6) and (c)
above and to the provisions .of section 14D of this Act, shall be a
memberofthe Force for all purposes and shall accordingly be subject
to the provisions of this Act and in particular the provisions thereof
relating to discipline.

148.—(1) If at any time the Prime Ministeris satisfied, as regards
any police area, that it is necessary in the public interest for supernu-
merary police officers to be employed in that area, he may authorise
the appropriate authority to appoint persons as supernumerary police
officers in the Force under and in accordance with the authorisation.
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(2) Every authorisation under this section shall be in writing andshall specify the police area to whichit relates and the maximum numberof supernumerary police officers who may be appointed under thatauthorisation.

(3) Every supernumerary police officer appointed under an authori-sation'given underthis section—
(a) shall be appointed in respect of the police area to which theauthorisation relates;

(6) shall, in the police area in respect of which heis appointed andin any police area adjacentthereto, but not elsewhere, have the powers,privileges and immunities of a police officer ; and
(c) subject to the restriction imposed by paragraph (b) above andto the provisions of section 14D ofthis Act, shall be a memberoftheForceforall purposes and shall accordingly be subject to the provisionsof this Act and in particular to the provisions thereof relating todiscipline.

14c.—(1) The appropriate authority may at the request of theInspector-General or of the Commissionerof Police of a Region appointany person as a supernumerary police officer in the Force with a viewto that person’s attachment as an orderly to—
(a) a Minister of the Governmentof the Federation ; or
(6) a Minister of the Governmentofa Region; or
(c) a police officer of or above the rank of assistant commissioner.

(2) Every supernumerary police officer appointed under thissection—

(a) shall be employed exclusively on duties connected with theactivities of the person to whom heis attached;
(4) shall, while so employed, have throughout Nigeria the powers,privileges and immunities ofa police officer ; and -.
(c) subject to the restriction imposed by paragraph (a) above andto the provisions of section 14D of this Act, shall be a memberofthe Force for all purposes and shall accordingly be subject to theprovisions of this Act and in particular the provisions thereofrelatingto discipline.

14D.—(1) Every supernumerary police officer shall, on appoint-“ment, be enlisted to serve in the Force from month to month, andaccordingly a supernumerary police officer may at any timeresign hisappointmentby giving one month’s notice in that behalf to the superiorpolice officer in charge of the police area in respect of which he isappointed, and his appointment may be determined by the appropriateauthority on one month’s notice in that behalf or on payment of onemonth’s payinsteadofsuch notice.
(2) The ranks to which supernumerary police officers may beappointedshall be prescribed by regulations made by the Prime Ministerunder section .47 of this Act on the recommendation of the ‘NigeriaPolice Council ; but no such rank shall be above that of inspector.
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(3) A supernumerary’ police officer shall have no claim on the
Police Reward Fund ; and, without prejudice to any liability under the
Workmen’s Compensation Act to pay compensation to or in respect
of any person by virtue of his employment as a supernumerary police
officer, a person’s service as such an officer shall not render him or
any other person eligible for any pension, gratuity or annual allowance
under this Act or the Pensions Act. .

(5) In sections 14 to 14c of this Act and this section—

“the appropriate authority”, in relation to any power to appoint
or determine the appointment of supernumerary police officers,
means the Police Service Commission or any superior police officer
to whom that power has been delegated in accordance with section
110 (1) of the Constitution of the Federation ;

“police area” means any police province, police district or police
division ;

“police province”, “‘police district’* and ‘‘police division’? mean
respectively a police province, police district or police division
established under the provisions of Standing Orders made under
section 48 of this Act.
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1965 No. 20
ee

AN ACT TO MAKE FURTHER PROVISION FOR THE DESTRUCTION OF COUNTERFEIT

CURRENCY AND FOR CONNECTED PURPOSES AND TO REPEAL THE WEST

AFRICAN CURRENCY NOTES ACT.
[See section 3(2)]

BE IT ENACTEDbythe Legislature of the Federation of Nigeria
in this present Parliament assembled and by the authority of the same

as follows :-—

1.—(1) Subject to the following subsection, sections 271 and 272
of the Criminal Procedure Act (which, amongother things, provide for
the detention and destruction of counterfeit coins and of matter and
things intended to be used for making them) shall apply in relation to

_ notes purporting to be legal tender in Nigeria as those sections apply
in relation to coins.

(2) No note, coin, matter or thing shall be destroyed by virtue of
~ the foregoing subsection unless either—

(a) a court orders its destruction, in connection with a conviction
for an offence, in pursuance of the said section 271 as applied by
that subsection ; or -

(5) it appears to a magistrates’ court having jurisdiction in the
place where the note, coin, matter or thing is for the time being
situated, on an application made in accordance with rules of court,
that the existence of the note, coin, matter or thing involves a breach
of the law and the court makes an order for its forfeituré and des-
.truction accordingly ; or

(c) in the absence of any conviction for an offence in respect-thereof
and any pending prosecution for such an offence, and of any orderor :
pending application for an order for its forfeiture, the note, coin,
matter or thing— me

(i) has been voluntarily surrendered by the person having
possession thereof to the proper official of the Central Bank of
Nigeria or a superior police officer, or

(ii) is discovered in a lodgment made with the said Bank by a
commercial bank.

2. The West African Currency Notes Act is hereby repealed.

3.—(1) This Act may be cited as the Currency Act 1965, and shall
apply throughout the Federation.

(2) This Act shall comeinto operation on a date to be appointed
by the Minister of the government of the Federation responsible for
finance by an order published in the Federal Gazette.
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REMUNERATION OF THE PRESIDENT ACT 1965

 

1965 No. 21

[10th November 1965] Commence=
ment.

An ACT TO MAKE PROVISION FOR THE SALARY, ALLOWANCES AND PENSION
OF THE PRESIDENT OF THE REPUBLIC.

BE IT ENACTEDbythe Legislature of the Federation of Nigeria
in this present Parliament assembled and by the authority of the same
as follows :—

1.—{1) There shall be paid to the President of the Republic Salary and
(hereafter referred to as “the President’’) as salary the sum of seven allowances
thousand one hundred and fifty poundsa year. PreetiPresident.

(2) There shall also be paid to the President such allowances as
are considered reasonable by the Government of the Federation acting
in its discretion.

2. A pension of two thousand five hundred pounds a year shall be Pension of
paid to the President on his resignation from office, or on his retirement me ‘dent
on the expiration of the period of his tenure ofoffice : resident.

Provided that where any person is re-elected to the office of
President no pension shall be payable to him during the period in
which he again holds office as President.

3. This Act may be cited as the Remuneration, of the President Short title.
Act 1965.

et
e
e
g
e
e
s

|
4.

PustisHED BY AUTHORITY OF THE FEDERAL GOVERNMENT OF NIGERIA AND PRINTED
BY THE MINISTRY OF INFORMATION, PRINTING Division, Lacos



A 335

WORKMEN’S COMPENSATION (AMENDMENT)
ACT 1965

 

1965 No. 22

a

AN ACT TO SUPPLEMENT AND AMEND SECTION 34 OF THE WORKMEN’S COM-
PENSATION ACT

[10h November 1965] Commence-ment.
BE IT ENACTEDbythe Legislature of the Federation of Nigeriain this present Parliament assembled and by the authority of the same

as follows ;—

1.—(1) In the Workmen’s Compensation Act, after section 34 Amend-(which confers power by order to extend the provisions of that Act to ment,ofincapacity or death caused by any disease specified in the order) there Carineat .shall be inserted the following sections— sation Act
- ° Cap. 222.

‘Powerto 34a. An order under section 34 may provide that, in
cuintence relation to any particular disease specified in any such order,
of that section shall have effect subject to the modification thatoccupa- for the words ‘“‘where a medical practitioner grants a certificatetional

—_

that a workmanis suffering from any disease so specified” there
disease shall be substituted the words “where a medical boardcertified @ppointed under section 34c determines that a workman is
by suffering from any disease so specified and grants a certificatemedical to that effect’’.
board.

Special 348. An order made under section 34 in relation to
voneas LYSSinosis mayinclude provision for securing that no compen-$i0ons asregards sation shall be payable under that Act in respect of incapacity
byssino- or death of a workman caused by byssinosis unless (whether
sis. immediately or not) before the date of his disablement he has

been employed in any occupation specified in the order in
relation to byssinosis for a length of time (whether continuous
or not) so specified,

e
s
e
a
l
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Medical 34€.—(1) Medical boards for the purposes of section 34,
boatds. where it has effect subject to the modification specified in

section 34a, and for the purposes of any provision in any order
under section 34 whereby any matter is authorised or required
to be certified by a medical board, shall be appointed by the
Minister on the recommendation of the Minister of the
Governmentof the Federation responsible for matters relating }
to health, and shall consist of two or more qualified medical ¢
practitioners of whom oneshall be appointed as chairman. é

(2) A medical board shall not determine the question
whether or not a workman is suffering from a disease specified
in an order undersection 34, or any other medical question—

(a) if any memberof the board is unable to be present at
the consideration of that question; or

(5) in the case of a board consisting of two members,if the
board are unable to reach a unanimous decision on that
question.

(3) In any case in which, by reason of subsection (2) of this
- section, a medical board are unable to determine any medical

question, that question shall as soon as possible be referred to
~----. =§. another medical board appointed underthis section :

Provided that, in a case falling under subsection (2) (b) of
this section, that other medical board shall be a board consisting
of three members whose decision, if not unanimous, shall be
that of the majority of the members.

(4) The Minister may pay to the members of medical
boards appointed under this section such fees or other remu-
neration and such travelling and other allowances as may be
approved by the Minister of theGovernmentof the Federation
responsible for finance.’

(2) Section 34 of the Workmen’s Compensation Act shall be
amended as follows—

m
a
w

(2) in proviso (4), for the words “the employer from whom the” |
there shall be substituted the words ‘an employer from whom such”:

(4) in proviso (c), for the words “the process or processes” there
shall be substituted the words “‘any occupation”,

Short title 2. This Act may be cited as the Workmen’s Compensation (Amend-
and extent. ment) Act 1965 and shall apply throughout the Federation.

4
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ARRANGEMENT OF SECTIONS
Section — i

1. Orders applying provisions of Act.
2. Powers in Nigeria of sending

country’s service courts etc.
3. Assistance in arrest of offenders

from visiting forces.
4. Restriction of right to try members

ofvisiting forces.
5. Nigerian courts to have regard to

sentences of visiting forces’ ser-
vice courts.

6. Arrest, custody etc., of offenders
against Nigerian law.

7. Exclusion from Nigerian courtsof
proceedings relating to visiting
forces’ termsofservice.
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8. Apprehension etc., of deserters and
_ absentees without leave, —

9. Detention by Nigerian service
authorities of sentenced members
of visiting forces,

10. Application to visiting forces of
law relating to homeforces.

11, Attachmentof personnel,
12. Attendance of civilian witnesses

before visiting forces’ service
courts.

13. Proof of facts by certificate,
14, Interpretation,
15, Short title and extent.

SCHEDULE : Offences referred to in
8. 4, :



1965 No. 23

[10th November J965]
BE IT ENACTED by the Legislature of the F.ederation of Nigeriain this present Parliament assembled and by the authority of the sameas follows :—

1.—(1) The President may by order published in the FederalGazette direct that the following provisions of this Act, or any of them,shall have effect in relation to any country (other than Nigeria) specifiedin the order; and references in this Act to a country to whicha provisionof this Act applies are references to any country in relation to whichthat provision has effect by virtue of an order under this section.(2) The President may by order published as’ aforesaid provithat in so far as this Act has effect in relation to any country by viof an order underthis section, it shall have effect subject to such limiimita-tions, adaptations or modifications as may bespecified in the order.
2.—{1) Subject to the provisions of this Act, the service courtsand service authorities of a country to whichthis section applies maywithin Nigeria, or on board any Nigerian ship or aircraft, exercise overmembers of any visiting force of that country all such powers as areexercisable by them according to the law of that country,
(2) Subject to subsection (3) below, where any sentence has,whether within or outside Nigeria, been passed by a service court of acountry to which this section applies upon abefore the sentence was Passed was a memberof a visitincountry, then for the purposes of any proceedings in a Ni

(3) A-sentence of death passed by a service court of a country to
which this section applies shall not be carried out in Nigeria unlessunder Nigerian law a sentence of death could have been passed in asimilar case.
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(4) Any person who—
(2) is detained in custody in pursuance of a sentence in respect ofwhich subsection (2) above has effect ; or

(6) being a memberofa visiting force of a country to which thissection applies, is detained in custody pending or duringthetrial bya service court of that country of a charge broughtagainst him,
shall for the’ purposes of any proceedings in any Nigerian court bedeemedto bein lawful custody.

(5) The members of any service court exercising jurisdiction inNigeria by virtue of this section, and witnesses appearing before such acourt, shall enjoy the like immunities and privileges as are enjoyed bymembers of, and witnesses appearing before, a court-martial exercis-ing jurisdiction under the service law of Nigeria.

_ (6) Subsection (5) above is without prejudice to the powers con-ferred by section 10 of this Act.

3.—(1) For the purpose of enabling the service courts and serviceauthorities of a country to which this section applies to exercise moreeffectively the powers mentionedin section 2 (1) of this Act, the NigerianArmy Council, the. Navy Board or the Nigerian Air Council, if sorequested by the appropriate authority of that country, may fromtime ‘to time by general or special orders direct members of the homeforces for whom they respectively have responsibilities to arrest any_ person, being a memberof a visiting force of that coun ?, who isalleged to be guilty of an offence punishable under the law of thatcountry, and to hand him overto such service authority of that countryas may be designated by or under the orders.

(2) For the purpose of enabling the service courts and serviceauthorities of a country to which this section applies to exercise moreeffectively the powers mentioned in section 2 (1) of this Act, theInspector-General of the Nigeria Police, if so requested by the appro-priate authority of that country, may from time to time by general orspecial orders direct members of the Nigeria Police Force to arrest anyperson, being a memberof

a

visiting force of that country, whois allegedto be guilty of an offence punishable under the law ofthat country, andto hand him over to such service authority of that country as may bedesignated by or undertheorders :

Provided that, without prejudice to section 10 of this Act, nothingin this subsection shall be construed as enabling any powers ofarrestto be conferred on any person which he would not possess apart fromthis subsection.

(3) Where in pursuance of subsection (1) or (2) above a requesthas been made by the appropriate authority of a country to which thissection applies, the Minister may give to the body or person to whomthe request was made such directions as the Minister thinks fit for the _purpose of securing compliance with that request ; and it shall be theduty of that body or person to comply with any such directions :
Provided that the Minister shall not give any directions underthissection to the Inspector-General of the Nigeria Police exceptwith theconsent of the Prime Minister.
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4.—{1) Wherea person charged with an offence against Nigerianlaw was at the time when the offence isalleged to have been committeda memberofa visiting force of a country to which this section applies,then, subject to subsection (3) below—
(2) in a case where this paragraph a lies, a Nigerian court shallnot try him for that offenceoniese Eefore the trial the Ministerhas issued a certificate stating that the appropriate authority of thesending country has notified him that it is not proposed to deal withthe case under the law of that country ; and(6) in a case where paragraph (a) above does not apply, a servicecourt or service authority of the sending country shall not try him ordeal with him summarily for that offence unless before the com-Mmencement of the trial or summary proceedings the Minister hasissued

a

certificate stating that it is not proposed to deal with the caseunder Nigerian law.
(2) Paragraph (a) of subsection (1) above applies—
(a) where the alleged offence, if committed by the accused, aroseout of andin the courseofhis duty as a memberofthe visiting forceof which he was a memberat the material time;(0) where the alleged offenceis an offence against the person, andthe person or, if more than one, each of the persons in relation towhom itis alleged to have been committed was at the material timeeither—

(¢) a memberofthe sameor anyothervisiting force of the sendingcountry of the accused, or
(#) a dependentof a member of any such visiting force;

(¢) where the alleged offenceis an offence against property, and thewhole of the property in relation to whichit is alleged to have beencommitted (or, if different parts of that property were differentlyowned,each part ofit) was at the material time the property of one ofthe following,thatis to say—
() the sending country of the accused or an authority of thatcountry, or

(#). a member of the same or any other visiting force of thesending country of the accused,or
(ai) a dependentof a member of any such visiting force:

(2) where the alleged offence is an offence against the security ofthe sending country oftheaccused.
(3) Nothing in the foregoing provisionsof this section—
(2) shall affect anything done or omitted in the course ofa trialunless in the course of the trial objection has already been madethat,by reason of those provisions, the court is not competent to deal withthe case, or
(5) shall, after the conclusion ofa trial, be treated as having affectedthe validity of the trialifno such objection was madein the proceedingsat any stage before the conclusionofthetrial,
(4) Without prejudice to the foregoing provisions of this section,Where in the exercise of the powers mentioned in section 2 (1) ofthisAct a person has beentried by a service court of a country to which thissection applies, he shall not betried for the same crime by a Nigeriancourt,
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(5) In relation to cases where the charge (by whatever wordsexpressed) is a charge of attempting or conspiring to commit an offence,or of aiding, abetting, procuring or being accessory to the commissionof an offence, paragraphs (6) and (c) of subsection (2) above shall haveeffectas if references therein to the alleged offence were references to theoffence which the accused is alleged to have attempted or conspiredto commit or (as the case may be) the offence as regards which it isalleged that he aided, abetted, procured or was accessory to thecommission thereof; and references in those paragraphs to personsinrelation to whom, or property in relation to which, the offenceis allegedto have been committed shall be construed accordingly.
(6) Nothingin this section shall be construed as derogating fromthe provisions of any other enactment restricting the prosecution of anyproceedings or requiring the consent of any authority to the prosecutionthereof.

(7) In this section the expressions “offence against the person”and “offence against property” shall be construed in accordance withthe Scheduleofthis Act.

5. Where a person who has been convicted by a service court of acountry to which this section applies in the exercise of the powersmentionedin section 2(1) of this Act is convicted by a Nigerian courtfor a different crime, butit appears to that court that the conviction bythe service court was wholly or partly in respect of acts or omissions inrespect of which he is convicted by the Nigerian court,’ the Nigeriancourt shall have regard to the sentenceofthe service court.

6.—(1) Nothingin section 4 or 5 of this Actshall affect—
(2) any powers ofarrest, search, entry, seizure or custody exercisableunder Nigerian law with respect to offences committed or believed tohave been committed against that law: or
(4) any obligation on any person in respect of a recognizance orbail bond entered into in consequence of his arrest, or the arrest ofany otherperson,for such an offence ; or
(c) any powerof any court to remand (whetheron bail or in custody)a person broughtbefore the court in connection with such an offence.
(2) Wherea person has been taken into custody without a warrantfor such an offence as aforesaid committed or believed to havebeencommitted against Nigerian law, and there js reasonable ground forbelieving that in accordance with section 2 of this Act heis subject to thejurisdiction of the service courts of a country to which this section applies,then, with a view toits being determined whether heis to be dealt withfor that offence under Nigerian law or dealt with by the service courtsof that country for an offence under the law of that country, he may,notwithstanding anything in any law relating to criminal procedure, bedetained in custody for a period not exceedingthree days without beingbrought before a court, magistrate or justice of the peace ; butif withinthat period he is not delivered into the custody of a service authorityof that country, he shall as soon as practicable after the expiration of thatperiodbereleased onbail or brought before a court, magistrate or justiceofthe peace havingjurisdiction to deal with the case.
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7. No proceedings shall be entertained by any Nigerian court Exclusion
.

from
with respect to—

.. Nigerian(2) the terms of any person’s service as a member of a visiting courts of: ‘ . -
proceedings

force to whichthis section applies ; or
relating to(4) any person’s pay in respect of such service ; or yisitinga ye .
‘orces

(c) any person’s discharge from suchservice, terms of
service,

8.—(1) Subject to the Provisions of this section, sections 165 to Apprehen-167 and 169 of the Nigerian Army Act 1960 (which relate to the sion etc., ofapprehension, custody and delivery into military custody of deserters otand absentees without leave from the Nigerian Army) shall within absentees —. Nigeria apply in relation to deserters and absentees without leave from withoutthe forces of any country to which this section applies as they apply ee 26in relation to deserters and absentees without leave from the Nigerian 1960 No. 26.y. .
.(2) The powers conferred by the said sections 165 to 167 and169, as applied by the foregoing subsection, shall not be exercised inrelation to a person except in compliance with a request (whetherspecific or general) of the appropriate authority of the country to whichhe belongs.

(3) In sections 166, 167 and 169 of the Nigerian Army Act 1960,as applied by subsection (1) above, references to the delivery of aperson into military custody shall be construed as references to the.handing over of that person to suchauthority of the country to whichhe belongs, and at such place in Nigeria, as may be designated by theappropriate authority of that country.
(4) For the purposes of any proceedings under or arising outof any provision of the Nigerian Army Act 1960 as applied by theforegoing provisions of this section
(2) a certificate issued by or on behalf of the Minister, statingthat a request has been madefor the exercise of the powers mentionedin subsection (2) above and indicating the effect of the request,shall be sufficient evidence, unless the contrary is proved, of the 3facts stated therein ;
(5) a certificate issued by the officer commanding a unit ordetachment of any of the forces of a country to which this sectionapplies, stating that a person named and described therein was atthe date of the certificate a deserter or absentee without leave fromthose forces shall be sufficient evidence, unless the contrary is proved,of the facts stated therein.
(5) References in this section to the country to which a personbelongsare references to the country from whoseforces heis suspectedof being, or (where he has surrendered himself) appears from hisconfession to be, a deserter or absentee withoutleave,
9.—(1) Where anysentence of imprisonmentordetention has been Detention bypassed in Nigeria by a service court of a country to which this section 5eicanapplies upon a person who immediately before the Sentence was passed authoritieswas a memberofa visiting force of that country, the Minister, if so of sentencedrequested by the appropriate authority of that country, may issue a membersof -warrant in writing authorising any Nigerian service authority to detain _yisitingthat person in custody for such period not exceeding the term of his "Sentence as may bespecified in the warrant.

=
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(2) A person in respect of whom a warrant has been issued under
thissection may, in accordance therewith, be detained by any Nigerian
service authority in like manner as if he were a member of thehome
-forces liable to be detained in custody in pursuanceof a corresponding
sentence passed by a Nigerian service court.

(3) For the purposes of any proceedings arising out of the foregoing
provisions of this section a certificate issued by or on behalf of the
Minister, stating that a request has been madefor the issue of a warrant
under this section in respect of a person named in thecertificate shall be
sufficient evidence, unless the contrary is proved, of the facts stated
therein.

10.—-(1) Where under any enactment a power is exercisable by any
authority or person—

(a) with respect to any of the homeforces or their membersor other
persons in any way connected with those forces, or

(6) with respect to any property used or to be used for the purposes
of any of the homeforces,

the Minister may by order provide for that power to be exercisable,
subject to any conditions specified in the order, by that authority or
person in the case of any visiting force of a country to which this section
applies to the same extent, if any, to which it would be exercisable if the
visiting force were a part of the homeforces.

(2) The Minister may by order—
(a) provide for exempting any visiting force of a country to which

this section applies, or members or service courts thereof, or other
persons in any way connected with such a force, or property used or
to be used for the purposes of such a force, from the operation of any
enactment specified in the order to any extent to which it or they
would be, or would be capable of being, exempted therefrom if the
force werea part of the homeforces, subject howeverto any conditions
specified in the order ; and

(5) provide for conferring on any such visiting force or on any
such members,service courts, persons or property as aforesaid any
other privilege or immunity specified in the order, being a privilege
or immunity which would be enjoyed by, or would be capable of
being conferred on, it or them if the force were part of the home
forces, subject however to any conditions specified in the order.

(3) Where by any enactment the doing of anything is prohibited,
restricted or required in relation to—

(a) any of the homeforces or their members orservice courts or
other persons in any way connected with them ; or

(5) any property used or to be used for the purposes of any of the
homeforces,

the Minister may by order provide for securing that the prohibition,
restriction or requirement shall have effect in the case of any visitin
force of a country to which this section applies to any extent to whichit
would so haveeffect if that visiting force were a part of the homeforces.

(4) An order under this section may contain such incidental,
‘consequential and supplementary provisions as appear to the Minister
expedientfor the purposes ofthe order, including provisions for applying,
modifying, adapting or suspending any enactment.
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(5) An order under this section shall not have effect until it is
published in the Federal Gazette. -

(6) In this section “enactment” means any provision of—
(2) any Act of Parliament other than this Act, whether passed

before or after the commencementofthis Act ;or
(5) any law enacted either before or after the commencement of this

Act by thelegislature of a Region ; or
(c) any instrument made before 1st October 1960 in so far as the

instrument has effect as such an Act or law; or
(d) any order, rules, regulations, rules of court or bye-laws made

before or after the commencementof this Act in exercise of powers } -
conferred by any such Act, law or instrument. ,

11.—{1) The appropriate authority— Attachment
(2) may attach temporarily to the army, the navy or the air force

any memberofthe forces of a country to whichthis section applies ; or
(2) subject to anything to the contrary in the conditions applicable

to his service, may place any memberofanyof the Nigerian forces at
the disposal of the service authorities of a country to whichthis section
applies for the purpose of his being attached temporarily by those
authorities to any of the forces of that country.

(2) Where a memberof the forces of a country to which this section
applies is by virtue of the foregoing subsection attached temporarily to
the army, the navy or the air force {in this subsection referred to as
“the relevant Nigerian force”) he shall, during the period of attachment,
be subject to the appropriate service Act in like manner as if he were a
member of the relevant Nigerian force of corresponding rank, and
accordingly he shall be so treated“and shall have the like powers of
command and punishment over members of the relevant Nigerian force :

Provided that if the Minister by order made under this subsection
so directs in his case or in the case of any class of persons of which heis
a member, the appropriate service Act shall, in its application to a person
by virtue of this subsection, have effect subject to such modifications as
maybe specified in the order.

(3) Where the army, the navy or the air force (in this subsection
referred to as “the relevant Nigerian force”) and a force of a country
to which this section applies (in this subsection referred to as “the other
force”) are serving together, whether alone or not—

(a) every member of the other force shall be treated, and shall
have over members ofthe relevant Nigerian force, the like powers of
command and punishment as if he were a member of the relevant
Nigerian force of corresponding rank ; and

(5) if the forces are acting in combination, any officer of the other
force appointed by the appropriate authority, or in accordance with
regulations made by the appropriate authority, to command the
combined force or any part thereof shall have over members of the
relevant Nigerian force the like powers of command and punishment
and maybe invested with the like authority to convene, and confirm
the findings and sentences of, courts martial as if he were an officer
of the relevant Nigerian force of corresponding rank holding the same
command.

of personnel.
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(4) For the purposesofthis section—
(2) the army, the navy or the air force shall be taken to be servingtogether with or acting in combination with a force of a country towhich this section applies if and only if it is declared by order of the

appropriate authority to be so serving or so acting ;
(6) the rank in the army, navy orair force correspondingto that of

a memberofthe forces of a country to whichthis section applies shall
be such as maybeprescribed by regulations made by the appropriate
authority, and references in this section to the corresponding rankshall be construed accordingly.

(5) In this section—
(a) “the army”, “the navy” and “the air force” mean respectivelythe Nigerian Army, Navy and Air Force;
(5) “the appropriate authority” means the Nigerian Army Council,

the Navy Board or the Nigerian Air Council, and “the appropriate. Service Act” means the Nigerfan Army Act 1960, the Navy Act 1964
or the Air Force Act 1964, according, in either case, to whicheverof the Nigerian forcesis in question.

(6) Sections 158, 159, 160 and 194 of the Nigerian Army Act 1960,section 9 of the Navy Act 1964 and section 9 of the Air Force Act 1964(which are superseded by the foregoing provisions of this section) are
hereby repealed.

12.—(1) Where any person not subject to the service law of Nigeriais required as a witness for the purposes of proceedings before a servicecourtof any visiting force of a country to whichthis section applies, thefollowingprovisions ofthis section shall apply, and heshall not beliableto attend before that court unless summonedin accordance with those
provisions.
(2) If an application for the issue of a summons underthis section inrespect of such a person is made to a magistrates’ court by—

(a) the authority by whom theservice court was convened ; or
(6) the member of the visiting force appointed to presidé at the

service court ; or
(c) some other memberof that force designated for the purposesof this section by the memberappointed to preside as aforesaid,

the magistrates’ court, if satisfied that the person in questionis likely togive material evidence in any proceedings before the service court, mayissue a summonsrequiring him to attend, at a time and place mentionedtherein, before the service court (to be sufficiently described therein) togive evidence in those proceedings and to take with him any specifieddocuments or things and any other documents or things in his possessionor power or under his control which relate to any matter in issue in
those proceedings.

(3) Any ‘person who attends a service court in pursuance of asummons underthis section shall be entitled to receive the like expensesas if he were attending a court martial in pursuance of a notice undersection 105 of the Navy Act 1964.
(4) Section 98 (1) of the Nigerian Army Act 1960 (whichrelates tooffences by civilians in relation to courts-martial) shall within Nigeriaapply in relation to a service court of any visiting force of a country towhich this section applies as it applies in relation to a court-martial,subject to the following modifications, that is to say—
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(2) the reference to a person subject to military law under that Actshall be construed as a reference to a person subject to the service lawof Nigeria ; and
(6) the reference in paragraph (c) to a document in a person’s

custody or under his control which a court-martial has lawfullyrequired him to produce shall be construed as a reference to such a
document which a magistrates’ court has lawfully required him toproduce in pursuanceofthis section.

(5) For the purposesof -this section a certificate issued by or onbehalf of the appropriate authority of a country stating, as regards aservice court of any visiting force of that country, the authority by
whom that court was convened or that a memberofthat force namedin the certificate has been appointed to preside at that court, or has beendesignated for the purposes of this section by a person so appointed,
shall.in any proceedings on an application for the issue of a summonsunder this section be conclusive evidenceofthefacts stated therein.

(6) The provisionsof this section are without prejudice to the powersconferred by section 10 of this Act.

13.—(1) For the purposes of this Act a certificate issued by or on
behalf of the appropriate authority of a country stating that at a
time specified in the certificate a person so specified either was or wasnot a memberofa visiting force of that country shall, in any proceedings
in any Nigerian court, be sufficient evidence of the fact so stated unless
the contrary is proved.

(2) For the purposes ofthis Act a certificate issued by or on behalfof the appropriate authority of a country, stating with respect to a
person specified in the certificate—

(a) that he has been tried, at a time and place specified in the
certificate, by a service court of that country for a crime so specified;
or

(b) that on a date so specified he was sentenced by a service court
of that country to such punishmentasis specified in the certificate,

shall in any proceedings in any Nigerian court be conclusive evidence of
the facts so stated.

(3) Where a person is charged with. an offence against Nigerianlaw and at the material time he was a member of a visiting force to
which this section applies, a certificate issued by or on behalf of theappropriate authority of the sending country Stating that the allegedoffence, if committed by him, arose out of and in the course ofhis duty
as a memberof that force shall, in any proceedings in any Nigeriancourt, be sufficient evidenceof that fact unless the contrary is proved.

(4) For the purposes of this Act—
(a) a certificate issued by or on behalf of the appropriate authority

of a country, stating that a body, contingent or detachment of the
forces of that country is, or was at a time specified in the certificate,present in Nigeria shall in any proceedings in any Nigerian court
be onclusive evidence ofthe facts stated therein ; and

(6) where in any such proceedingsit is admitted or proved (whether
by a certificate under paragraph (2) above or otherwise) that a body,
contingent or detachmentof the forces of a country is or was at any
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time present in Nigeria, it shall be assumed in those proceedings,unless the contrary is proved, that the body, contingent or detachmentis or was at that time Present in Nigeria on the invitation of theGovernmentofthe Federal Republic of Nigeria.
(5) Where in anycertificate issued for the purposes of this Actreference is made to a person by name, and in any proceedings in a

(6) Any document purporting to be a certificate issued for thepurposes of any provision of this Act, and to be signedby or on behalf

authority shall, unless the contrary is proved; be taken to be the appro-priate authority of that country for the purposes of that provision.
14.— (1) Ini this Act, unless the context otherwise requires,the follow-ing expressions have the meaning hereby assigned to them, thatis tosay—

¥ “court” includes a service court ; . oo,“dependant”, in relation to a person, means any of the following,that is to say—
(a) the wife or husbandof that person, and
(6) any other person wholly or mainly maintained by him orin higcustody, charge or care;

“the home forces” means any part of the Nigerian Army, Navy orAir Force for the time being serving in Nigeria ;
“forces”, in relation to a country, means anyof the military, navalor air forces of that country ;
“member”, in relation to a visiting force, means a person for thetime being appointed to serve with or attached to that visiting force,being either—

(a) a memberoftheforces of the sending country, or(5) a person subject to the service law of that country otherwise.an as a member ofthat country’s forces ; ;“the Minister” means the Minister of the Government of theFederation responsible for defence ;
“Nigerian court” means a court exercising jurisdiction in Nigeriaunder Nigerian law otherwise than by virtue of section 2 of this Act ;“Nigerian law” means the law of Nigeria or of any part thereof;“the sending country”, in relation to a visiting force, means thecountry to whose forces the visiting force belongs;
“service authorities” means military, naval or air force authorities ;“service court”, in relation to a country, meansa court establishedunder service law and includes any authority of that country whounder the law thereof is €mpowered to review or confirm the
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proceedings of such a court or to try or investigate charges broughtagainst persons subject to the service law of that. country ; and re-ferences to trial by, or to sentences passed by, service courts of acountry shall be construed respectively as including references totrial by, and to punishment imposed by, such an authority in theexercise of such powers ;
“service law”, in relation to a country, means the law governingall or any of the forces of that country ;
“visiting force” means, for the purposes of any provision of thisAct, any body, contingent or detachment of the forces of a countryto whichthatprovision applies, being a body, contingent or detachmentfor the time being present in Nigeria on theinvitation of the Govern-mentof the Federal Republic of Nigeria.
(2) References in any provision of this Act to the appropriateauthority of a country ‘are references to such authority as may beappointed by the Governmentof that country for the purposes of thatprovision ; but no such appointmentshall take effect until notice thereofhas been given to the Minister, who on receipt of notice of any such °appointmentshall publish notice thereof in the Federal Gazette,
(3) For the purpose ofthis Act a memberofa force of any countrywhich (by whatever name called)is in the nature of a reserve or auxiliaryforce shall be taken to be a memberofthat country’s forces so long as,butonly so longas, he is called into actual service (by whatever expressiondescribed) oris called out for training.
15. This Act may be cited as the Visiting Forces Act 1965 andshall apply throughout the Federation,

SCHEDULE ~
OFFENCES REFERRED TO IN 8. 4

Offences against the person
1, Insection 4 of this Act “offence against the person” meansany offence punishable under or by virtue of any of the provisionsspecified in column (2) below of any enactment mentioned in column (1)below.

(1) _ (2)The Criminal Code Sections 214 to 225, 226 to 228,
315, 320 to 324, 327a to 329,330 338, 340 to 342, 343 (1),
351 to 356, 358 to 362, 371, 402,
403. and 405.

The Criminal Codeof Sections 214 to 225, 226 to 228,Eastern Nigeria 315, 320 to 324, 3274 to 329,
330 to 338, 340 to 342, 343 (1),
351 to 356, 358 to 362, 371, 402,
403 and 405.

The Criminal Code of Sections 152 to 165, 168, 170, 171,Western Nigeria 253, 258 to 262, 266 to 268, 270 to276, 281, 283 to 285, 286 (1), 292 to297, 299 to 303, 312, 342, 343 and345,
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The Penal Code of Sections 220, 225, 226, 229, 230,Northern Nigeria 232 to 239, 244 to 253, 265 to270, 283 to 285, 298 to 303 and
390.

 

Offences against property
2. In section 4 of this Act “offence against Property”’ means anyoffence punishable under or by virtue of any of the provisions specifiedin column (2) below of any enactment mentioned in column (1) below.

1
2The Crimin?Code Sections 76, BS 590, 392 to 396,400, 402, 403, 406, 407, 409, 411°413, 414, 417 (a) to (d), 419, 427,431, 433, 438° 443 to 456, 459,
1459a, 460-and 461.

The Criminal Code of " Sections 76, 77, 390, 392 to 395,Eastern Nigeria 400, 402, 403, 406, 407, 409, 411413, 414, 417 (a) to (d), 419. 427°431, 433, 438, 443 to 448, 450to452, 456 and 461, :
The Criminal Code of Sections 71, 72, 331, 333 to 336,Western Nigeria 340, 342, 343, 346, 347, 349, 351,353, 354, 357 (a) to (2), 359, 366,370, 372, 377, 382 to 392 and 395,
The Penal Code of Sections 287 to 290, 292 to 295,Northern Nigeria 298 to 303, 309, 310, 312 to 315,317, 322 to 325, 327, 329 to 341,353 to 359, 371, 431, 469 to 472,474 and 475,

Supplementary provisions
3.—(1) In this Schedule—

Cap. 42. the Criminal Code” means the Criminal Code contained in the
e Scheduleto the Criminal Code Act,as it applies in any part of Nigeria ;E.R. Cap. 30. “the Criminal Code of Eastern Nigeria” means the Criminal Codecontained in the Schedule to the Criminal Code Law of the EasternRegion ;
W.R.Cap. 28, “the Criminal Code of Western Nigeria” means the Criminal Codecontained in the Schedule to the Criminal Code Law of the WesternRegion,as it applies in any part of Nigeria;N.R. Cap.89, “the Penal Code of Northern Nigeria” means the Penal Codecontained in the Schedule to the Penal Code Law of the NorthernRegion, includingthe Provisions formingpart of that Code byvirtue
1960 No. 25. of the Penal Code (Northern Region) Federal Provisions Act 1960,(2) References in this Schedule to any enactmentare references tothat enactment as amended from time to time, and include referencesto any enactment replacing that enactment in its application to any
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4. The Minister may by order published in the Federal Gazetteamend the foregoing Provisionsof this Schedule, so howeverthat whereany such amendmenttakes effect at any time, no court shall by virtueof that amendment be prevented from trying, or continuing to try,any person for any offence in respect of which proceedings were com-mencedbeforethat time,
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OIL PIPELINES ACT 1965

 

1965 No. 24

AN ACT TO AMEND THE OIL PIPELINES ACT.

[10ch November 1965]
BE IT ENACTED by the Legislature of the Federation of Nigeriain this present Parliament assembled and by the authority of the sameas follows:—

1. Section 2 of the Oil Pipelines Act (hereafter referred to as “theprincipal Act”) is hereby amendedbythe addition thereto ofthe follow-ing definition—

““‘oil pipeline’ has the meaning given to it in section 11 (2) ofthis Act.”
;

2. Section 3 of the principal Act is hereby amended as follows—
(2) by the deletion of the words “and to the extent that the grantis incidental and supplementary to oilfields and oil mining; and
(5) by the insertion at the end of the section of the followingproviso—

“provided that each licence shall be issued in respect of andauthorise the construction, maintenance and operation of onePipeline only,” ,

3. Section 4 of the principal Actis hereby repealed and the followingsection is substituted therefor—

‘Permit to
survey,

4.—(1) Any person may make an application to the
and of any regulations made thereunder for the grantof a permit to survey the route for anoil pipeline for thetransport of mineraloil, natural gas, or any product ofsuch oil or such gas to any point of destination to whichsuch person requires such oil,

trade or operations.

Minister in accordance with the Provisions of this Act -
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(2) Every application for a permit to survey shall
specify the approximate route or alternative routes
proposed,

(3) The Minister may—

(a) grant the permit to survey on payment of the
fees required by section 30 of this Act to be paid by the
applicant on the submission of the application and on
grant of the permit to survey respectively ; or

(5) for reasons which to him appear sufficient, refuse
to grant the permit to survey.

(4) If the Minister refuses to grant the permit to
survey he shall notify the applicant in writing of such
refusal and the reasons therefor.”

4. Section 7 of the principal Act is hereby repealed and the
following section is substituted therefor—
“Oil pipeline
licence.

7.—{1) The holder of a permit to survey may make an
application to the Minister in accordance with the
provisions of this Act and of any regulations made
thereunder for the grant of an oil pipeline licence in
respect of any oil pipeline the survey of the route for
which has been completed by the applicant.

(2) The Minister may—

(2) grant the licence on paymentofthe fees required
by section 30 of this Act to be paid by the applicant on
the submission of the application and on the grant of
the licence respectively ; or

(5) for reasons which the Minister considers
sufficient, refuse to grant the licence.

(3) If the Minister refuses to grant the licence, he
shall notify the applicant in writing of such refusal and
the reasons therefor.

(4) No person other than the holder of a licence
shall construct, maintain or operate an oil pipeline.

(5) Every person who acts in contravention of
subsection (4) shall be guilty of an offence and shall be
liable on conviction to a term: of imprisonment not
exceeding twoyearsorto a fine not exceeding five hundred
poundsorto both such imprisonmentandsuchfine.

(6) The Minister may require any person who is
convicted of an offence under this section to have the
Pipeline in respect of which the offence was committed
and anyancillary installation removed to the extent that
the Minister does not elect to purchase suchpipeline or
any such installation or any part thereof. In the event
of failure to agree on the purchaseprice the sameshall be
determinedby arbitration.

(7) An offender who is required by the Minister
under subsection (6) to have a pipeline or any ancillary
installation removed shall make good any damagedoneto
any land by such removal. ”
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5. Section 8 (1) of the principal Act is hereby amended by thedeletion of the words ‘‘no more than six weeks” immediately after theword “date” and the substitution therefor of the words “not less thanSIX Weeks’’,

6. ‘Section 11 of the principal Actis hereby amended by—
(2); the deletion in subsection (1) of the words “or pipelines” ; and(6)',the insertion at the end of the section of the following newsubse¢tion— .

“6. For the removal of doubt it is hereby declared that thePowers granted to the holder of a licence under this Act shallbe exercisable only subject to the provisions of this Act and ofany:other enactmentor rule of law.”

7. The Proviso at the end of section 14 is hereby repealed.

8. Section 17 of the Principal Act is hereby amended by—
(a) the substitution for subsection (1) of the following new sub-section—

“(1) A licence may be granted for such period not exceedingtwenty years as the Minister may direct” ; and
(d) the insertion at the end of subsection (1) of the following newsubsection—

“(1a.) Nothing in subsection (1) shall affect the validity of anylicence granted before the commencement of this Act for a periodexceeding twenty years and every such licence shall, unless earliesrevoked, bevalid for the period for which it was granted.”
9. The principal Act ig hereby amended by the addition after_ section 17 of the following new section—

‘Useofoil 17a—(1) An application may be made tothe MinisterPipeline bya with respect to an’ oil Pipeline constructed, maintainedthanthe” and operated in pursuance ofa licence granted underthisowner. Act by any person other than the owner of the pipelinewho seeks a right to have conveyed by thepipeline on hisbehalf any of the things mentioned in subsection (2) ofsection 11 of this Act which the Pipeline is designedto convey.

(2) Every such application shall be made in theprescribed manner and form containing the prescribedparticulars,
; (3) The Minister shall consider every such applica-tion in consultation with the applicant and the ownerofthe pipeline to which the application relates.

(4) If upon such consideration the Minister issatisfied that the pipeline could, without prejudice tothe proper andefficient operation thereof for the purposeof the conveyance on behalf of the owner, in the quantityrequired by him, of the thing which it is designed toconvey, be so operated as to permit of the conveyancethereby on behalf of the applicant of the thing the rightto the conveyance of which is sought by the, applicant,the Minister shall declare that heis SO Satisfied,
*
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(5) Subject to the subsequent provisions of this
section, the conditions of the use of the Pipeline by the
applicant may be determined by agreement between the
owner and the applicant and, failing such agreement,
shall, subject as aforesaid, be determined by the Minister.

(6) Where the Minister makes under subsection (4)
a declaration with regard to a pipeline he may by notice
served on the owner impose such requirements as he
thinks it necessary or expedient to impose for all or any
of the following purposes, namely—

(2) securing to the person whose application resulted
in the making of the declaration the right to have
conveyed by the; pipeline the thing to which the
application related’;

(6) regulating the charges to be madefor the convey-
ance of such thing by the pipeline on behalf of that
person;

(c) securing that the exercise of a right secured by
virtue of paragraph (a) of this subsection is not pre-
vented or impeded;

but requirements imposed for the purpose specified in
paragraph (a) of this subsection shall be so framed aS,.,
in the Minister's opinion, to secure that compliance
therewith will not prejudice the proper and efficient
operation of the pipeline for the purposeof the conveyance
on behalf of the owner thereof, in the quantity required
by him, of the thing whichit is designed to convey.

(7) A notice served on the ownerof a pipeline under
subsection (6) may authorise such owner to recover, from
the person to whom

a

right is secured by the notice by
virtue of paragraph (a) of that subsection, payments of
such amounts as may be determined in accordance with
provisions in that behalf contained in the notice, being
payments in consideration of the rights being secured to
“such person.

(8) If the ownerof a pipelinefails to comply with a
requirement imposed by a notice served on him under
subsection (6) of this section with reference to the pipeline
he shall be guilty of an offence and liable, on summary
conviction to a fine not exceeding five hundred pounds;
and,if the failure continues after his conviction he shall be
guilty of a further offence andliable, in respect thereof, to
a fine not exceeding twenty-five pounds for each day on
which thefailure continues.

(9) The Minister may by notice to the owner of a
pipeline whosefailure to comply with any such require-
ment as aforesaid continuesafter his conviction of a first
offence under subsection (8) revoke the licence of such
owner.”
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10. Section 30 of the principal Act is hereby repealed and the Repeal and
. . :

replacemen
following sectionis substituted therefor—

of section 30.‘Fees, 30.—(1) The applicant for a permit to survey shallpay a,fee of ten pounds upon submitting his application,and a fee of twenty-five pounds upon the grant of suchpermit. - 4
(2) The applicant for a licence shall pay a fee oftwenty-five pounds upon submitting his application, anda fee of one hundred pounds upon the grant of suchlicence.
(3) The holder of a permitshall pay a fee of twenty-five pounds in respect of each variation of such permit.
(4) The holder of a licence shall pay a fee of onehundred pounds in respect of each variation of suchlicence,
(5) An annual fee shall be paid on each licence often poundsper mileof the length of the pipeline subjectto a minimum of one hundred pounds,
(6) The holder of a licence shall pay a fee of fiftypounds upon submitting his application for a restrictionorder under section 12 of this Act, and a fee of suchamountas the Minister shall determine not exceeding twohundred poundson such order being made.”

11. The principal Act is thereby amended by the insertion Addition ofimmediately after section 30 of the following new section— new section“Offences by 30a. Where an offence under this Act which has *bodies been committed by a body corporate is proved to havecorporate. been committed with the consent or connivanceof, or tobe attributable to any neglect on the part of, any director,manager, secretary, or other similar officer of the bodycorporate, or any person purporting to act in any suchcapacity, he, as well as the body corporate, shall be deemedto be guilty of that offence and shall be liable to beproceededagainst and punished accordingly.”
12. Section 31 of the principal Act is hereby amended by the Amendmentinsertion immediately after paragraph (c) of the following new para- ofsection 31.graph—

'“(cc) such matters relating to the construction, maintenance and °operation of oil pipelines as the Minister considers it necessary orappropriate to prescribe;”

13. The principal Act is hereby amended by the insertion after Addition. : ‘on
ofnew

section 31 ofthe following new section . section 31a.“Delegation 31a. The ‘powers conferred on the Minister by thisof powers of Act, or any of them, may be exercised by anyofficer of theMinister. Ministry of Mines and Power designated in that behalf bythe Minister.”

14. This Act may be cited as the Oil Pipelines Act 1965 and shall Citation andapply throughoutthe Federation. extent.
  —PUBLISHED By AUTHORITY OF THE FEDERAL Gove RNMENT OF NIGERIA AND PRINTEDBY THE MINISTRY OF INFORMATION, PRINTING Drviston, Lacos
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AN Act To MAKE FURTHER PROVISION WITH RESPECT TO DISQUALIFICATIONFOR MEMBERSHIP OF PARLIAMENT.

[10¢h November 1965]
BE IT ENACTEDbythe Legislature of the Federation of Nigeriain this present Parliament assembled and: by the authority of the sameas follows :

‘
1, Where undersection 45 (1) (c) of the Constitution of the Federa-tion a person is disqualified for selection as a Senator or election to theHouse of Representatives by reason of his being under a sentence ofimprisonment(by whatever name called) exceeding six months for any ofthe offences mentioned in the Scheduleto this Act(all of which involvedishonesty), or by reason of his being under sentences of imprisonmentthat include such a sentence for any of those offences, he shall not bequalified forselection as a Senatororelection to the House of Representa-~tives at any time during the period of five years beginning with the dateon which heis discharged from prison or otherwise ceases to be disquali-fied underthesaid section 45 (1) (ce):

Provided that a person shall not be disqualified underthis section byreason onlyof his having been undera sentence of imprisonmentfor anoffence in respect ofwhich he has been granteda free pardon.

2.—(1) Where, under any law in force in any part of Nigeria, anyperson—

(a) has been adjudged to be a lunatic or otherwise declared to beof unsound mind; or

(b) has been sentenced to death or to imprisonment for a termexceeding six months:; or

(c) has been adjudged or otherwise declared bankrupt,
and underany such law an appeal lies against the decision in question,the following provisions of this section shall apply.
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Short title
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Section 1.

(2) The decision shall not havééffeét-for the purposes of section
45 (1) or 49 (1) of the Constitution of the Federation (which relate to
disqualifications for becoming or remaining a member of Parliament)
unless either— .

(a) the time for bringing an appeal against the decision has expired
without such an appeal having beenbrought; or

(4) such an appeal has been brought and abandoned or has been
finally determined by the upholding ofthe decision or, in the case of
such a sentence as is mentioned in subsection (1) (4) above, by the
substitution therefor of a sentence of imprisonment for a term
exceeding six months.

(3) So longas, in accordance with subsection (2) above, the decision
has not had effect for the purposes of the said section 45 (1) or 49 (1)but remairis~capable of so having effect, the person concerned,if a
member ofeither House of Parliament, shall not be entitled to sit or
vote in that: House; and if the decision comes to have effect as aforesaid
while the person concerned is a member of either House of Parliament,he shall vacatehis seat accordingly.

3. This Act may be cited as the Parliament (Disqualification)Act 1965 and shall apply throughout the Federation. .

SCHEDULE
OFFENCES WHICH May LEAD TO DISQUALIFICATION FOR

MEMBERSHIP OF PARLIAMENT

Offences under the Criminal Code
1, Any offence punishable under or by virtue ofanyofthe following

provisions of the Criminal Code—
(a2) Chapter XII (corruption and abuse of office) except sections

106 to 111, but in the case of an offence undersection 104 only where
the arbitrary act is done or directed to be done for purposesof gain ;

(5) Chapter XIII (selling and trafficking in offices);
(c) Chapter XIV (offences relating to the administration of justice)

except sections 129, 130, 132 and 133 ;
(¢@) Chapter XVI (offences relating to currency) except sections156, 160, 160 and 160s;
(e) Chapter XVII (offences relating to posts and telegraphs) except

sections 170 to 173 and 176 to 188 ;
(f) in Chapter XVIII (offences against public authority), sections190a, 191 and 192;
(g) Chapters XXXIV, XXXV, XXXVI, XXXVII, XXXVIII,XXXIX and XL (stealing and like offences) but in the case of anyoffence under Chapter XXXVII involving the commission of, or theintention to commit, a felony, only where the felony committed orintended to be committedis an offence mentionedin this Schedule ;
(h) Chapters XLIII, XLIV, XLV and XLVI (forgery and likeoffences and _personation);
(?) Chapter XLVII (fraudulent debtors) ;
(j) Chapter XLIX (secret commissions and corrupt practices).

Fe
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Offences under the Criminal Code of Eastern Nigeria

2. Any offence punishable underor by virtue of any of the following
provisions of the Criminal Code of Eastern Nigeria—

(2) Chapter XII (corruption and abuse of office) except sections
106 to 111, but in the case of an offence undersection 104 only where
the arbitrary act is done or directed to be done for purposes ofgain;

(5) Chapter XIII (selling andtrafficking in offices) ;

(c) Chapter XIV (offences relating to the administration ofjustice)
except sections 129, 130, 132 and 133; ‘

(d) in Chapter XVIII (offences against public authority), sections
191 and 192;

(e) Chapters XXXIV, XXXV, XXXVI, XXXVII, XXXVIII,
XXXIX and XL (stealing and like offences) but in the case of any
offence under Chapter XXXVII involving the commissionof, or the
intention to commit, a felony, only where the felony committed or
intended to be committed is an offence mentionedin this Schedule;

(f) Chapters XLIII, XLIV, XLV and XLVI (forgery and like
offences and personation);

(g) Chapter XLVII (fraudulent debtors) ; and

(k) Chapter XLIX (secret commissions and corrupt practices).

Offences under the Criminal Code of Western Nigeria

3, Any offence punishable underorby virtue of any ofthe following
provisionsof the Criminal Code of Western Nigeria—

(a) Chapter XII (corruption and abuse of office) except sections
90 to 95, but in the case of an offence undersection 88 only where the
arbitrary act is done or directed to be done for the purposesofgain;

(6) Chapter XIII (selling and trafficking in offices);

c) Chapter XIV (offences relating to the administration of justice) .g J
except sections 114, 115, 117 and 118;

(d) in Chapter XVI (offences against public authority), sections
132 and 133 ;

(e) Chapters XXXII, XXXIII, XXXIV, XXXV, XXXVI, XXXVII
and XXXVIII (stealing and like offences) but in the case of any
offence under Chapter XXXV involving the commission of, or the
intention to commit, a felony, only where the felony committed or
intended to be committedis an offence mentionedin this Schedule ;

(f) Chapters XLI, XLII, XLIII and XLIV (forgery and like
offences and personation);

(g) Chapter XLV (fraudulent debtors) ; and

(h) Chapter XLVI(secret commissions and corruptpractices) —

Offences under the Penal Code of Northern Nigeria

4, Any offence punishable underorby virtue of anyofthe following
provisions of the Penal Code of Northern Nigeria—

(a) Chapter X (offences byorrelating to public servants) except
sections 125 to 130, 132 and 133 ;
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(6) Chapter XII (false evidence and offencesrelating to the adminj-stration ofjustice) except sections 167, 170 to 173, 177 and 182;
(c) Chapter XIX (offences against Property) except sections 293and 326 to 352, butin the case of any offence undersections 353 to 357involving the doing of anything in order to commit some other offencepunishable with imprisonment,. only where that other offence is anoffence mentioned in this Schedule;
(2) Chapter XX (forgery) except sections 369 and 372 to 380;
(e) Chapter XXXI (offences relating to coin and notes) ;
(f) Chapter XXXII (offences relating to revenue stamps) ;
(g) Chapter XXXIV (offences relating to posts and telegraphs)except sections 459 and 463 to 468 ;

(h) section 477 (false statements in applications for passports).
5.—(1) In this Schedule— 4

Cap.42. “the Criminal Code” means the Criminal Code contained in theSchedule to the Criminal Code Act,as it applies in any part of Nigeria;E.R. “the Criminal Code of Eastern Nigeria” means the Criminal Code
Cap,30. contained in the Schedule to the Criminal Code Law of EasternNigeria;

W.R. “the Criminal Code of Western Nigeria” means the Criminal CodeCap. 28. contained in the Schedule to the Criminal Code Law of WesternNigeria,as it applies in any part of Nigeria;
N.R. Cap.89. “the Penal Code of Northern Nigeria’ means the Penal Codecontained in the Schedule to the Penal Code Law of Northern Nigeriaincluding the provisions forming part of that Code byvirtue of the1960 No. 25, Penal Code (Northern Region) Federal Provisions Act 1960,

(2) Without Prejudice to section 4 (1) of the Interpretation Act1964 No.1. 1964, references in this Schedule to any enactmentare references to thatenactment as amended from timeto time and include references to anyenactment replacing that enactment in its application to any part ofNigeria.
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1965 No. 26

An ACT TO IMPOSE A TAX ON THE NET GAMING REVENUE OF CASINOS IN THE

FEDERAL TERRITORY, AND FOR RELATED PURPOSES

. [See section 26 (3)] Commence-
. ment.

BE IT ENACTEDbythe Legislature of the Federation of Nigeria:
in ps present Parliament assembled and by the authority of the same
as follows :— a *

2
z

1.—(1) There shall be imposed in respect of every casino licensed Taxon net
under the Casino Licensing Act 1964 (hereafter referred to as a “casino” 3
‘a tax on the net gaming revenue thereof to be known as casino revenue revenueof
tax and payable by the licensee as hereafter provided. Subject to the licensed to
provisions of this section, the tax shall be 124 per centum of such operate
revenue, and a licence to operate a casino shall be granted only to a asinos
company having such purposeas its main object, and duly incorporated Reon
in Nigeria under the Companies Act, Tax under this Act shall rankin: =="
priority to tax under the Companies Income Tax Act 1961 (hereafter Cap. 37
referred to as “the Act of 1961”) and be a debt recoverable by the 1961 No.22.
Federal Board of Inland Revenue (hereafter referred to as “‘the board’’);
but for the purposes of thisAct, the Act of 1961 shall have effect and the
provisions thereof, subject to this Act, shall apply so howeverthat, as
the case may require—

(a) references to any person in the Casino Licensing Act 1964 shall
be construed as references to a company so incorporated;

(5) references in this Act to a licensee shall be construed as references
to any such company ; and

(c) references in the Act of 1961 to any companyshall be construed
as referencesto a licensee underthis Act.

(2) Tax under this Act shall be a first charge on theassets. of the
licensee ; and anything in any other Act to the contrary notwithstanding
the tax shall accordingly rank in priority to all costs, taxes and charges
whatsoever.

(3) In the application of this section, “net gaming revenue”
meansthe daily takings in every period, continuous or intermittent, of
up to 15 hours in any one day of 24 hours computed from the time when
play at tables or elsewhere in the casinois first open for gaming during
any such period and thereafter is closed, allowance being made by way ~
of set-off only for winnings paid to patrons or their nominees by the
licensee in the course of play or within 15 hours after play is closed;
anddaily takings shall be construed accordingly.

(4) The House of ,Representatives may from time to time by
resolution reduce or increase the rate of tax imposed by subsection (1)
of this section, and the resolution may specify the date on which itis to
take effect. A copy of the resolution certified by the clerk to the House
shall be published in the Federal Gazette, and the resolution shall have
effect on the date specified in the resolution, or the date of such publica-
tion, as the case may be.
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2.—(1) Any person may, on production of a warrant signed by thechairman of the board authorising him in that behalf, enter on any partof the premises where the casinois, at any time during the hours of playor at reasonable times outside those hours and inspect statements orreturns required for the purposes of this Act and where necessarycertify as correct any such statement or return, whether or notit isintended to be delivered or sentto the board.

(2) The warrant of authority under this section shall in addition toauthorising the holder to do such things as the board may require for thepurposes of this Act, give information as to the name and status of theperson authorised sufficient to identify him, and the warrant shall alsobe signed by such person.

3.—(1) Thelicensee shall in the afternoon of the day when playcloses in the casino, or so soon thereafter as may bepracticable delivera return to the board showing the net gaming revenuereceived duringthe course of play in that period ; and the return shall, before such_delivery, be certified as correct by a person authorised for the purpose bythe board underthis Act.
(2) Thelicensee shall, in addition, as directed by the board prepareand forward returns at intervals of not more than one week and onemonth respectively, calculated from such date as the board may inwriting prescribe ; and the returns shall be a consolidation of the netgaming revenueforthe interval in respect of which thereturn 1s required.
(3) Where the prescribed interval does not exceed one week, thelicensee shall, not later than the third day after delivery of the returnto the board is required to be made, calculate and pay to the board anamount as tax under this Act, based on the net gaming revenue forthat period.

(4) Where the prescribed interval does not exceed one month,and whetheror not returnsat lesser intervals are being delivered to theboard, the return under this subsection shall be certified by a charteredaccountant ; and any amount as tax under this Act due and unpaid atthe date of delivery of the return shalt forthwith be paid bythelicenseeto the board without any assessment being raised.
(5) Every person answerable for paymentoftax underthis sectionmay retain out of moneys coming into his hands on behalf of a licenseeso muchthereofas shall be sufficient to pay the tax, and shall be indem-nified accordingly by virtue of this Act for all payments of tax madeby him for the purposesof this Act.

4. A licensee shall, for the purposes of this Act, be chargeable to
tax—

(a) in its own name; or
(6) in the nameof the managing director, or a director as the casemay be ofthe licensee in Nigeria in like mannerand to like amountas such company would be chargeable; or
(c) in the name of a receiver or liquidator, or of any attorney,agent or representative thereof in Nigeria, in like manner and tolike amountas the licensee would have been chargeableif no receiveror liquidator had been appointed.
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5.—(1) If the licensee chargeable with tax under this Act fails orrefuses to keep books or accounts which, in the opinion of the board,are adequate for the purposes of such tax, the board may bynotice inwriting direct it to keep them in the English language and in such formas may bespecified ; and subject to the provisionsof the next succeedingsubsection, thelicensee shall comply with any such direction.
(2) An appeal shall lie to the Appeal Commissioners from anydirection by the board under this section in the same manner as if thedirection were a requirement under the Act of 1961. The Appeal

Commissioners may confirm or modify any such direction and their
decision shall be final.

(3) The failure to comply with any direction of the board, orrequirement of the Appeal Commissioners as the case may be, underthis section shall be anoffence against this Act.
6.—(1) Anything to the contrary in this Act notwithstanding, theboard of its own motion, or a licensee, may require an assessment to beraised for any year of assessment to which payment of tax underthisActrelates, and the board shall raise an assessment accordingly.
(2) Any such assessment mayinclude anyearlier period or periodsif the board is satisfied for any reason that a previous assessment isincorrect or has not been raised; but nothing in this subsection shallbe construed so as to authorise an assessment for a period more thansix years before the date of any assessment under subsection (1) of this.

section, or as the case maybe,six years before the date when the assess-mentnot raised ought, in the ordinary course, to have been raised.
(3) No objection or appeal by a licensee shall lie against the boardin respect of any assessment under subsection (1) or (2) of this sectionraised on figures returned by the licensee; but in any other case theprovisions of the Act of 1961 as to objections, revisions and appeals

shall have effect so however—
(a) that references to tax shall be construed as references to tax

underthis Act ; and

(4) references to incomein relation to assessable,total or chargeable
income, shall be construed as references to income in relation to
net gamingrevenue.

(4) For the purposes of this section—
(a) ‘‘year of assessment” means the period of.twelve months

commencing on Ist April; and

(5) notwithstanding the fact that under the Act of1961 an assess-mentis final and conclusive, the board may take into account theamount which ought to have been charged, and shall consider all
other facts which in its opinion are relevant.

7.—{1) Subject to the provisions of this section, where an assess-Ment to tax is raised under this Act and objections and appeals as the
case may be have been disposed of, any tax then outstanding and unpaidshall be payable by the licensee at the place stated in the Notice of
assessment within two months after service of such notice upon the
licensee or the disposal of any appeal or objection whichever is the
earlier, but the board in its discretion may extend the time within which
paymentis to be made.
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(2) Collection of tax in any case where notice of an objection or an
appeal has been given by a licensee under this Act shall remain in
abeyance until such objection or appeal is determined, but the board
may enforce paymentof that portion, if any, of the tax which is not in
dispute; and upon the determination of an objection or appeal the
Board shall serve upon’ the licensee a hotice of the tax payable as so
determined, and that tax shall be payable in accordance with the fore-

4going provisions of this section. ;

(3) If any tax is not paid as prescribed in this section the licensee
shall be guiltyof an offence against thisAct, and in addition the provi-
sions of this Act as to distraint shall haye effect.

8.—{1) No assessment, warrant or other proceeding purporting to
be madein accordance with the provisions of this Act shall be quashed,
or deemed to be void or voidable, for want of form, or be affected by
reason of a’ mistake, defect or omission therein, if it is in substance and
effect in conformity with or according to the intent and meaning
of this Act and if the licensee assessed oragended to be assessed or
affected thereby is designated therein according to commonintent and
understanding.

(2) An assessmentshall not be impeachedor affected—

(a) by reason of a mistake therein as to—

(t) the name ofthe licensee or of a person in whose name the
licence is chargeable ; or

(#) the description of any profits ; or

(ai) the amountof tax charged ; '

(5) by reason of any variance between the assessment and the
notice thereof: :

Provided that in cases of assessment the notice thereof shall be
duly served on the licensee or the person in whose name thelicensee
is chargeable, and such notice shall contain, in substance and effect,
the particulars on which the assessment is made.

9.—{1) If the licensee having paid tax for any year of assessment
thereafter alleges that any assessment made upon it for that year was
excessive by reason of someerror or mistake in the return, statement or
account made by or on behalf of the licensee for the purposes of the
assessment, the licensee may, at any time not later than one yearafter
the end ofthe year of assessment within which the assessment was made,
make an application in writing to the board for relief. The board shall,
on receipt of the application, make such enquiries as are necessary and,
subject to the provisions of this section, give by way of refund oftax,
suchrelief in respect of the error or mistake as appears to be reasonable
and just; but no such relief shall be given in respect of an error or
mistake as to the basis on which theliability of the applicant ought to
have been computed where the return, statement or account was in
fact made on the basis or in accordance with the practice of the board
generally prevailing at the time when the return, statement or account
was made..

(2) The board shall in respect of applications under this section
have regard;to all the relevant circumstances of the case, and shall take
into accounttheliability of the licensee and assessments made upon the
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licensee in respect of other years, and consider whether the granting
of relief would result in the exclusion from charge to tax of any part of
the net gaming revenueofthelicensee,

(3) Any determination by the board under this section shall be
final and conclusive,

10.—{1) Except in the case of personal service under the Act of1961 as affected by this Act, it shall be sufficient compliance therewith
if a duly stamped envelope containing the documentto be served by
post is addressed to the registered office of the licensee, or to the last
known address ofthelicensee, as the case may be.

(2) Where the documentserved is a notice touching or concerning
tax under this Act the failure to comply withits requirements shallbe..
an offence against.this Act.

11.—{1) Any person other than a licensee under this Act or any
person in the employofthe licensee who— _

(a) for the purpose of obtaining any deduction,set-off, relief or
repaymentin respect of tax underthis Act or in any return, account or
particulars made or furnished with reference to such tax, knowingly
makes anyfalse statementor false representation ; or

(6) aids, abets, assists, counsels, incites or induces any other
person—

(2) to make or deliver any false return of statement underthis
Act; or

(%) to keep or prepare any false accounts or particulars con-
cerning any net gaming revenue on which tax is payable under
this Act ; or

(7#1) unlawfully to refuse or neglect to pay tax,
shall be guiltyof an offence against this Act.

(2) The board may compoundany offence under this section and
with the leave of the court may, before judgment, stay or compound
any proceedings thereunder. ;

12.—(1) If the licensee or any person in the employ of the licensee
without reasonable excuse—

(2) makes orcertifies a return which by reason of any omission
or under-statement of the net gaming revenue liable to tax under
this Act is incorrect ; or

(5) gives any incorrect information in relation to. any matter or
thing affecting tlieliability of the licensee to tax ; .

the lees and any such person shall be guilty of an offence against
this Act, and in addition shall be liable to double the amount of tax
which has been undercharged in consequence of such incorrect return
or information, or would have been so undercharged ‘if the return or
information had been accepted as correct.

(2) Nothing in the foregoing subsection shall apply unless the
complaint concerning the offence was made in the year of assessment
in respect of or during which the offence was committed, or within six
years after the expiration thereof.

(3) The board may compoundanyoffence underthis section, and
with the leave of the court may, before judgment, stay or compound
any proceedings thereunder.
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(2) Collection of tax in any case wherenotice of an objection or an
appeal has been given by a licensee ynder this Act shall remain in
abeyance until such objection or appeal is determined, but the board
may enforce paymentof that portion, if any, of the tax which is not in
dispute ; and upon the determination of an objection or appeal the
Board shall serve upon thelicensee a notice of the tax payable as so
determined, and that tax shall be payable in accordance with the fore-
going provisionsofthis section.

(3) If any tax is not paid as prescribed in this section the licensee
shall be guilty of an offence against this Act, and in addition the provi-
sions of this Act.as to distraint shall haveeffect.

8.—(1) No assessment, warrant or other proceeding purporting to
be madein accordance with the provisions of this Act shall be quashed,
or deemed to be void or voidable, for want of form, or be affected by
reason of a mistake, defect or omission therein, if it is in substance and
effect in conformity with or according to the intent and meaning
of this Act and if the licensee assessed or intended to be assessed or
affected therebyis designated therein according to commonintent and
understanding. . .

(2) An assessmentshall not be impeached or affected—
(2) by reason of a mistake therein as to— !

(z) the nameof the licensee or of a person in whose name the
licence is chargeable ; or

(a) the description of anyprofits ; or

(7) the amountoftax charged; .

(5) by reason of any variance between the assessment and the
notice thereof:

Provided that in cases of assessment the notice thereof shall be
duly served on the licensee or the person in whose namethe licensee
is chargeable, and such notice shall contain, in substance and effect,
the particulars on which the assessment is made.

9.—(1) If the licensee having paid tax for any year of assessment
thereafter alleges that any assessment made upon it for that year was
excessive by reason of someerror or mistake in the return, statement or
account made by or on behalf of the licensee for the purposes of the

. assessment, the licensee may, at any time not later'than one year after
the endof the year of assessment within which the assessment was made,
make an application in writing to the boardforrelief, The board shall,
on receipt of the application, make such enquiries as are necessary and,
subject to the provisions of this section, give by way of refund oftax,
such relief in respect of the error or mistake as appears to be reasonable
and just ; but no such relief shall be given in respect of an error or
mistake as to the basis on which theliability of the applicant ought to
have been computed where the return, statement or account was in
fact made on the basis or in accordance with the practice of the board
generally prevailing at the time when the return, statement or account
was made. .

(2) The board shall in respect of applications under this section
have regardto all the relevant circumstances of the case, and shall take
into accounttheliability of the licensee and assessments made upon the
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“ licensee in respect of other years, and consider whether the granting
of relief would result in the exclusion from charge to tax of any part ofthe net gaming revenueofthe licensee. -

(3) Any determination by the board under this section shall be
final and conclusive, oO

10.—(1) Except: in the case of personal service under the Act of service of1961 as affected by this Act, it shall be sufficient compliance therewith andfalues’if a duly stamped envelope containing’the document to be served by to complypost is addressed to the registered office of the licensee, or to the last with termsknown addressofthelicensee, as the case may be. of anynotice.
(2) Where the documentservedis a notice touching or concerning

tax underthis Act the failure to comply with its requirements shall bean offence against this Act.

11.—{1) Any person other than a licensee under this Act or any Falsestate-
person in the employof the licensee who—. ments an

returns.(2) for the purpose of obtaining any deduction, set-off, relief or
repaymentin respect of tax underthis Act or in any return, account or
particulars made or furnished with reference to such tax, knowingly

" makes any false statementorfalse representation ; or
(4) aids, abets, assists, counsels, incites or induces any other

person—
so ;(¢) to make or deliver any false return of statement under this

Act; or

(#) to keep or prepare any false accounts or particulars con-
cerning any net gaming revenue on which tax is payable under
this Act ; or

(#2) unlawfully to refuse or neglect to pay tax,
shall be guiltyof an offence against this Act.

(2) The board may compoundanyoffence underthis section and
with the leave of the court may, before judgment, stay or compound
any proceedings thereunder.

12.—(1) If the licensee or any person in the employ of the licensee Incorrectwithout reasonable excuse— returns by
: . . licensee etc.(a) makes orcertifies a return which by reason of any omission

or under-statement of the net gaming revenue liable to tax under
this Act is incorrect ; or

(>) gives any incorrect information in relation to any matter or
thing affecting thie liability of the licensee to tax ;

the licensee and any such person shall be guilty of an offence against
this Act, and in addition shall be liable to double the amount of tax
which has been undercharged in consequenceof such incorrect return
or information, or would have been so undercharged if the return or
information had been accepted as correct.

(2) Nothing in the foregoing subsection shall apply unless the
complaint concerning the offence was madein the year of assessment
in respect of or during which the offence was committed, or within six
yearsafter the expiration thereof.

(3) The board may compoundany offence underthis section, and
with the leave of the court may, beforejudgment, stay or compound
any proceedings thereunder.
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(4) For the purposes of this section, a return shall be deemed to
be made both by the Jicensee and any other person signing the return
on behalf of the licensée.

13. Tax under this Act may be recovered in any court of competent
jurisdiction in the same manner as if it were tax for the purposes of the
Act of 1961, and the provisions of that Act as to suits by the board
shall with all necessary modifications, have effect accordingly.

14. Any person who—

(a) being a person appointed for the due administration of this
Act or employed in connection with the assessment and collection
of the tax who—

(z) without proper regard thereto wilfully or negligently certifies
figures in the daily return of net gaming revenue of a casino; or

(tt) demands from the licensee an amount in excess of the autho-
rised assessment of the tax ; or

(ii) withholds for his own use or otherwise any portion of the
amountof tax collected ; or :

(iv) renders a false return, whether orally or in writing, of the
amountof tax collected or received by hims; ar

(v) defrauds any person, embezzles any money, or otherwise
uses his position’so as to deal wrongfully with the board; or

(5) not being authorised under this Act to do so, collects or attempts
to collect the tax underthis Act,

shall be guilty of an offence against this Act.

15.—{1) No goodsor chattels belonging to the licensee at the time
any tax under this Act becomes in arrear shall be liable to be taken by
virtue of any execution or other process, warrant or authority whatever,
or by virtue of any assignment on any account or pretence whatever,
unless the person at whose suit the execution or seizure is madeor to
whom the assignment was made, pays or causes to be paid to the board,
before the sale or removal of the goods or chattels all arrears of tax
which are due at the time of seizure, or which are payable for the year
in which the seizure is made.

(2) In case of neglect or refusal to pay the tax so claimed, the
board may distrain the goods and chattels notwithstanding the seizure
or assignment, and may proceed to the sale thereof, as prescribed by
section 16 of this Act for the purpose of obtaining payment of the
whole of the tax charged and claimed, and reasonable costs and charges
attending such distress and sale, and the board and every person acting
underthe authority of the board ‘so doing shall be indemnified by virtue
of this Act.

16.—(1) If the licensee neglects or refuses to pay the sum charged
upon demand made,a principalinspector of taxes shall for non-payment
thereof distrain upon the premises in respect of which thetax is charged,
without any. further authority for the purpose than a warrant under
this section issued for the purpose by the board.

(2) The sum included in the demand shall be deemedto be a debt
by the licensee as judgment debtor owing to the board as judgment
creditor and payable underajudgmentof a High Court in the Federation,
and for the purposeof levying distraint under the foregoing subsection,

S
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the chairman of the board or in his absence his deputy, shall have the
powersof registrar and sheriff of such a court ; but any seizure andsale
by way of distress may be enforced under the following provision of
this section by a principal inspector of taxes acting under a warrant

_ signed by the chairman of the board, or his deputy.

(3) For the purpose of levying any such distraint, any inspector
duly authorised by a warrant for that purpose, may break open in the
day-time any premises, calling to his assistance any constable, and any
such constable shall, when so required, aid and assist the inspector in
the execution of the warrant andin levying the distress,

(4) The warrant to break open shall be executed by or under the
direction of and in the presence of the inspector, and any distress so
levied shall bekept for five days at the costs and charges of the licensee.

(5) If the licensee does not pay the sum due, together with the
costs and charges within thesaid five days, the distress shall be appraised
by a competent valuer and shall be sold by public auction for payment
of the sum due and all costs and charges. Any overplus coming by
the distress, after the deduction of the costs and charges and of the
sum due,shall be restored to the licensee.

(6) If the premises are unoccupied and no distress can be found
thereon at the time the tax is payable, the inspector may at any future
time when there is any distress to be found on the premises enter,
seize and sellunder the same powersas if a distraint had been made on
the premises at the time the tax became due andas if the licensee had
been in occupation at that time.

17. Any offence under this Act shall be deemed to occur at the
place where the offence was committed, or in Lagos.

18.—{1) Subject to the provisions of this section, the board may
by notice in the Federal Gazette or in writing delegate to any person
any special power or duty of the board under this Act or the Act of
1961, and may authorise any person to receive notices or other documents
on its behalf. The delegation or authority as the case may require
may be given upon such terms and conditions as the board thinks
fit ; but nothing in this section shall be construed—

(a) so as to authorise delegation of any power,—
(i) to administer this Act or the Act of 1961; or
(12) to commence prosecution for offences under this Act; or
(iit) to decide to appeal againstany decision of a judge, magistrate
or the appeal commissioners under the Act of 1961 ; or

(5) so as to prohibit the board from itself exercising any power so
delegated, if the chairman thinksfit.

(2) The power conferred by this section to delegate authority
shall not be exercised in favour of any officer below the rank of principal
inspector of taxes without the approval in writing of the Minister,
given on such termsas he thinks fit.

19.—(1) Subject to the provisionsof this section, anything required
to be done by the board for the purposes of this Act, shall be signified
underthe hand ofthe chairmanor any person duly authorised by him;
and notice thereof shall be published in the Federal or any Regional
Gazette as the case may be, unless the chairman otherwise directs.
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(2) Anything so doneshall, until the contrary is shown,be valid if—
(a) the notice or document, as the case may be, is printed and the

name of the board appears in any mannerthereon ; and
(5) it purports to be signed by the chairman or by any person

authorised by the chairman.

20.—{1) The board may from time to time prescribe forms for
use under this Act, and include therein a declaration as to the truth of
the contents. If any such form purports to be completed andsigned
by or on behalf ofa licensee, it shall for all purposes be deemed to have
been furnished accordingly, unless the contrary is proved. Any person
signing a prescribed form shall be deemedto be cognisantofall matters
therein.

(2) Any return, claim, objection or appeal under this Act shall,
if a form is prescribed, be prepared on that form with such modifications
as are necessary, unless the board for any reason dispenses withits use.

21.—(1) All returns and other documents whatsoeverrelating to
the operation of a casino and tax payable under this Act shall be classified
as confidential and be so dealt with by all persons engaged in administer-
ing this Act.

(2) Any matter so classified may in any particular case, if the
Minister thinks fit, be treated as classified matter under. the Official
Secrets Act 1962 the disclosure of which would be prejudicial to the
security of Nigeria, and that Act shall haveeffect accordingly. tte

(3) In any other case the disclosure without the authority of the
board of matter classified as confidential under this section shall be an
offence against this Act; but, without the authority in writing of the
Minister, matter so classified shall not be divulged or communicated
to any court in any prosecution underthis section.

22.—{1) Unless otherwise provided by this Act, a claim for refund
of tax shall not be allowed unless it is made in writing within one year
after the, end of the year of assessment to whichit relates.

(2) If the board certifies the amountof tax to be refunded under
this Act or pursuant to any order of a court of competent jurisdiction,
the Accountant-General of the Federation shall upon delivery to him
of the certificate pay that amountto the personentitled.

23.--(1) Without prejudice to the institution of proceedings by
the Attorney-General of the Federation, a prosecution in respect of
any offence touching or concerning assessment to tax shall not be
commenced except with the approval of the board.

(2) The institution of proceedings for, or the imposition of a
penalty, fine or term of imprisonment shall not relieve a licensee from
liability to paymentof any tax for which the licensee is or may become
liable under this Act.

24. Any person guilty of an offence against this Act, or against
the Act of 1961 as applied by this Act and notwithstanding penalties
for offences as therein prescribed, shall on conviction—

(a) for a first offence involving the licensee or a director of the
casino, or its manager or secretary (not being the failure to furnish
returns, statements or information where required or to keep pres-
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cribed records) be liable to a fine of five hundred pounds or toimprisonment for a term of two years or to both, and on any sub-sequent conviction whether for the same type of offence or not, beliable to a fine of one thousand pounds or to imprisonment for a_term of three years, or to both, and in addition on such subsequentconviction to forfeiture of the casino licence ;
ie) if the offence involves failure to furnish returns, statements or

3 information where required or to keep prescribed records, the offender~“ysballbe liable to a further sum of fifty pounds-for each and every day“during which such failure continues, and in default of payment, in ,the case of a natural person to an additional term of imprisonmentfor a term ofsix months, and the liability therefor shall commence asdirected by the court so convicting, or in default of such direction,on the day following the conviction;
(c) for a first offence not involving thelicensee or a director of thecasino, or its manager orsecretary, in any case beliable to a fine oftwo hundred pounds or to imprisonment for a term of one year or —to both, and on any subsequent conviction whether for the same type

of offence or not, to a fine offive hundred poundsor to imprisonmentfor a term of two years, or to both.

_ 25. The Minister may make regulations generally for the purpose Regulations.-of this Act.

26.—(1) This Act may be cited as the Casino Taxation Act 1965, Short title.and shall apply to the Federal territory, so however that in respect of pretetionandany corapanyliable to tax underthis Act, it shall apply to the Federation. commence.
(2) In this Act— ment.
“Act of 1961” means the Companies Income Tax Act 1961, to 1961 No. 22_ the extentofits application by this Act;
“board”? means the Federal Board of Inland Revenueestablished

under the Act of 1961;

“casino” has the meaning assigned by the Casino Licensing Act 1964No.1964 ; | Vil.
“licensee” means any company within the meaning ofsection 1 ofthis Act operating a casino in the Federal territory, and liable to tax_ underthis Act ;
“Minister” means the Minister of the government of the Federation

charged with responsibility for finance;
“net gaming revenue” has the meaning assigned by section 1(3)

of this Act.
(3) This Act shall come into force on the date ofits passing, so

howeverthat it shall be deemed to have comeinto force on Ist April
1965, in respect of any casino Operating in the Federal territory
immediately before the date of the passing of this Act.

  PUBLISHED BY AUTHORITY OF THE FEDERAL GOVERNMENT OF NiGERIA AND PRINTEDBY THE Ministry OF INFORMATION, PRINTING Drvision, Lacos
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EXCISE (CONTROL OF DISTILLATION) (AMEND-
MENT) ACT 1965 |

  

1965 No.27
AN ACT TO AMEND THE EXCISE (CONTROL OF DISTILLATION) acT 1964 ByPROVIDING FOR ADDITIONAL GROUNDS ON WHICH A DISTILLER’S LICENCEMAY BE REFUSED OR REVOKED, DEFINING THE PERIOD OF TIME DURINGWHICH SUCH A LICENCE UNLESS PREVIOUSLY REVOKED, SHALL REMAIN INFORCE, AND AUTHORISING THE MAKING OF REGULATIONSRELATING TO THECALCULATION, SECURING AND COLLECTION OF EXCISE DUTY ON DISTILLEDSPIRITS.

. [10zh November 1965] Commence-
ment.

BE IT ENACTEDbythe Legislature of the Federation of Nigeriain this present Parliament assembled and by the authority of the sameas follows :—

1. Section 1 of the principal Actis hereby amended as follows :— ernendments
(a) by the insertion in subsection (2) immediately after the word ofthe“therein”in thefifth line of the words “and that any other conditions

__

principalrelating to the premises required by the Board have been complied Act.with by the applicant,” ,
(6) by the insertion immediately after subsection (2) of the follow-ing new subsection—‘(2a) A distiller’s licence issued under thissection shall, unless previously revoked, remain in force until 31stDecember next following the date of issue, and shall then expire.”
(c) by the insertion in subsection (4) immediately after the word“issued”in the fifth line of the words “has failed to comply with any -conditions required by the Board relating to the premises or themakingordistillation of spirits therein, or”. )
2. Section 3 (1) ofthe principal Act is hereby amended by the Amendmentinsertion therein immediately after paragraph(f) of the following new or) section 3paragraph—

principal- “(g) regulating the calculation, securing and collection of excise Actduty ondistilled spirits.”

3.—(1) This Act maybecited as the Excise (Control of Distillation) Shorttitle,(Amendment) Act 1965, and shall be read and construed as one with andextentthe Excise (Control of Distillation) Act 1964 {in this Act referred to as 1964, No. 22,“the principal Act”).

(2) This Act shall apply throughout the Federation.

  PUBLISHED BY AUTHORITY OF THE FEDERAL GOVERNMENT oF NIGERIA AND PrinTepBY THE MINIsTRY OF INFORMATION, PRINTING Drviston, Lacos -
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1965 No. 28

AN ACT TO MAKE PROVISION FOR CONTINUITY OF SERVICE FOR PENSION PURPOSES

IN THE CASE OF TRANSFERS TO OR FROM THE ARMED FORCES AND THE

PUBLIC SERVICE OF THE FEDERATION, AND TO AMEND SUNDRY PENSIONS

ACTS TO GIVE EFFECT THERETO.

[Section 2 (2)]

BE IT ENACTEDbythe Legislature of the Federation of Nigeria
in this present Parliament assembled and by the authority of the sameas
follows :—

1,—({1) Where a person serving in any capacity with the armed
forces ofNigeria or in a civil capacity in the public service of the Govern-
ment of the Federation is transferred from or to the armed forces or such
public service, as the case may be, the service of that person shall be
continuousservice for the purposes of the Acts hereafter mentioned and
anypension thereunder, anythingto thé contrary in the operation of those
Acts notwithstanding ; and a pension shall, in proper case, be payable to
such person. é

(2) Accordingly,—

(a) the definition of “military service” in section 2 of the Military
Pensions Act shall include service in the public service of the Govern-
ment of the Federation, and

(5) the definition of “public service” in section 2 of the Pensions
Act shall include service in any capacity with any of the armed
forces of Nigeria,

and those Acts shall be so construed and haveeffect.

2.—{1) This Act may be cited as the Pensions (Transferred Service)
Act 1965 and shall have effect throughout the Federation.

(2) This Act shall come into force on a day to be appointed by the
Minister of the Government of the Federation charged with responsibi-
lity for pensions by notice in the Federal Gazette ; andit is declared that
the Minister may, if he thinks fit, appoint for its coming into force, any
day before the passing of this Act.
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The Registrar and the register
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2. The register.

Effects of registration and
non-registration
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4. Registration to be in respect of
particular goods.
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1965 No, 29 ,

An ACT TO REPEAL THE TRADE MARKS ACT AND MAKE NEW PROVISION WITH
RESPECT TO TRADE MARKS IN PLACE THEREOF: AND FOR CONNECTED
PURPOSES.

[See section 69 (2)] Commence-
ment.

BE IT ENACTEDbythe Legislature of the Federation of Nigeria
in this present Parliament assembled and by the authority of the same
as follows:

‘The Registrar and the register

1.—{1) There shall continueto be an officer known as the Registrar The Regis-of Trade Marks(in this Act referred to as “the Registrar’) who shall be

_

trar of Tradeappointed by the Public Service Commission of the Federation and Marks.
whose office shall be situated in the Federal territory.

(2) The Registrar shall in the exercise of his functions other than
the taking of any decision which under this Act is subject to appeal
to the court, act under the general direction of the Minister.

(3) Any act or thing directed to be done by or to the Registrar
may be done by or to any other officer in the Public Service of the
Federation authorised by the Minister.

(4) The Registrar shall have an official seal which shall be officially
and judicially noticed.

2.—{1) Thereshall continue to be kept the record called the register Theregister.
of trade marks, in which shall be entered all registered trade marks ,
with the names and addresses of their proprietors, the dates on which
applications were made for their registration, notifications of assign-

“ments and transmissions, the names and addresses ofall registered
users and such other matters relating to registered trade marks as may be
prescribed.

(2) The register shall continue to be kept under thecontrol and
managementof the Registrar at the Registrar’soffice.

(3) The register shall continue to be divided into twoparts called
respectively Part A and Part B.

(+) The register shall at all convenient times be open to the
inspection ofthe public, subject to such rules as may be prescribed,

Effects of registration and non-registration

3. No person shall be entitled to institute any proceeding to Effect of
prevent, or to recover damages for, the infringement of an unregistered non-regis-
trade mark ; but nothing in this Act shall be taken to affect tights of tration,
action against any person for passing off goods as the goods of another
person or the remedies in respect thereof.
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4. A trade mark must be registered in respect of particular goods
or classes of goods, and any question arising as to the class within which
any goodsfall shall be determined by the Registrar, whose decision shall
be final.

5.—(1) Subject to the provisions of this section and ofsections 7
and 8 of this Act, the registration (whether before or after the commence-
mentof this Act) of a person in Part A of the register as proprietor of a
trade mark (other than a certification trade mark) in respect of any
goods shall, if valid, give or be deemed to have given to that person the
exclusive right to the use of that trade mark in relation to those goods.

(2) Withoutprejudice to the generality of the right to the use of a
trade mark given by suchregistration as aforesaid, that right shall be
deemed to be infringed by any person who, not being the proprietor
of the trade mark or a registered user thereof using it by way of the
permitted use, uses a mark identical with it or so nearly resembling
it as to be likely to deceive or cause confusion, in the course oftrade,
in relation to any goods in respect of whichit is registered, and in such
manneras to renderthe use of the marklikely to be taken either—

(a) as being use as a trade mark ; or

(6) in a case in which the use is use upon the goodsor in physical
relation thereto or in an advertising circular or other advertisement
issued to the public, as importing a reference to some person having
the right either as proprietor or as registered user to use the trade
mark or to goods with which such a person as aforesaid is connected
in the course oftrade,

(3) The right to the use of a trade mark given by suchregistration
as aforesaid shall be subject to any conditions or limitations entered on
the Register, and the use of any such mark as aforesaid in any circum-
stances’to which, having regard to any such limitations, the registration
does not:extend shall not constitute an infringementof that right.

(4) The use of a registered trade mark, being one of two or more
registered trade marks that are identical or nearly resemble eachother,
in the exercise of the right to the use of that trade mark given by such
registration as aforesaid, shall not constitute an infringement of the
right to the use of any other of those trade marks given by such
registration.

6.—(1) Except as provided bysubsection (2) below, the registration
(whether before or after the commencementof this Act) of a person in
Part B of the register as proprietor of a trade mark in respect of any
goods shall, if valid, give or be deemed to have given to that person
the like right in relation to those goods as if the registration had been
in Part A of the register, and section 5 (2) to (4) of this Act shall apply
in relation to a trade markregistered in Part B accordingly.

(2) In anyaction for infringementof the right to the use of a trade
mark given by suchregistration as aforesaid in Part B of the register, no
injunction or otherrelief shall be granted to the plaintiff if the defendant
establishes to the satisfaction of the court that the use of which the
plaintiff complains is not likely to deceive or cause confusion orto lead
to the belief in a connection in’the course of trade between the goods
and somepersonentitled either as proprietor or as a registered user to
use the trademark.
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7. Nothing in this Act shall entitle the proprietor or a registered
user of a registered trade mark to interfere with or restrain the use by
any person of a trade mark identical with or nearly resembling it in
relation to goods in relation to which that person or a predecessor in
title of his has continuously used that trade mark from a date previous
to—

(a) the use of the first-mentioned trade mark in relation to those
goods by the proprietoror a predecessorintitle of his ; or

(6) the registration of the first-mentioned trade mark in respect of
those goods in the nameof the proprietor or a predecessorin title of

' his, ‘
whicheverfirst occurred, or (where such use is proved) to object to that
person being put ontheregister for that identical or nearly resembling
trade markin respect of those goods undersection 13 (2) of this Act.

8. The registration of a trade mark shall not interfere with—
(a) any bonafide use by a person of his own nameor the name of

his place of business, or of the name, or the nameof the place of
business,of any of his predecessors in business ; or

(5) the use by any person of any bona fide description of the
character or quality of his goods, not being a description that would
be likely to be taken as importing any such referenceas is mentioned
in section 5 (2) (6) or 43 (4) (5) of this Act.

Registrability and validity of registration

9.—(1) In order for a trade mark (other than a certification trade
mark) to be registrable in Part A of the register it must contain or
consist ofat least one of the followingessential particulars—

(a) the name of a company, individual, or firm, represented! in a
special or particular manner; . :

(b) the signature of the applicant for registration or some predecessor
in his business ; :

(c) an invented word or invented words;

(d) a word or words having no direct reference to the character
or quality of the goods, and not being according to its ordinary
signification a geographical name or a surname;

(e) any other distinctive mark: 4

Provided that a name, signature or word or words other than such
as fall within paragraphs (a) to (d) above shall not be registrable under
paragraph (e) above except upon evidenceofits distinctiveness.

(2) For the purposes of this section “distinctive” means adapted,
in relation to the goods in respect of which a trade markis registered or
proposedto beregistered, to distinguish goods with which the proprietor
of the trade mark is or may be connected in the course of trade from
goodsin the case of which no such connection subsists, either generally
or, where the trade mark is registered or proposed to be registered
subject to limitations, in relation to use within the extent of the
registration.
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(3). In determining whether a trade mark is adapted to distinguishas aforesaid the tribunal may haveregardto the extent to which
(a) the trade markis inherently adapted to distinguish as aforesaid ;anid

(6) by reasonof the use of the trade mark or of any other circum-
stances, the trade markis in fact adapted to distinguish as aforesaid.

10.—(1) In order for a trade mark to be registrable in Part B ofthe register it must be capable, in relation to the goods in respect ofwhich it is registered or proposed to be registered, of distinguishinggoods with which theproprietorof the trade mark is or may be connectedin the course of trade from goods in the case of which no such con-nection subsists, either generally or, where the trade mark is registeredor proposed to be registered subject to limitations, in relation to usewithin the extentofthe registration.
(2) Indetermining whether a trade mark is capable of distinguishingas aforesaid the tribunal may have regard to the extent to which—
(2) the trade mark is inherently capable of distinguishing as

aforesaid ; and

(4) by reason of the use of the trade mark or of any other circum-stances, the trade markis in fact capable of distinguishing as aforesaid.
(3) A trade mark may be registered in Part B notwithstanding anyregistration in Part A in the name of the same proprietor of the sametrade mark oranypart or parts thereof.

11. It shall not be lawful to register as a trade mark or part ofa trade mark— °
(a) any matter the use ofwhich would, by reasonofits being likelyto deceive or cause confusion or otherwise, be disentitled to protectionin a court ofjustice or be contrary to law or morality ; or
(5) any scandalous design.
12.—(1) Subject to this section, no word which is the commonlyused and accepted name of any single chemical element or singlechemical compound,as distinguished from a mixture,shall be registeredas atrade mark in respect of a chemical substance or preparation;and ‘any such registration in force at the.¢ommencement of this Actor thereafter shall, notwithstanding anything in section 14 of this Act,be treated for the purposes of section 38 of this Act as being an entrymade in the register without sufficient cause, or an entry wronglyremaining ontheregister, as the case may require.
(2) The foregoing subsection shall not apply in relation to aword which is used to denote only a brand or make of such an elementor compound as made by the Proprietor or a registered user of thetrade mark as distinguished from that element or compound as madeby others, and in association with a suitable name or description opento the public use.

13.—(1) Subject to the provisions of subsection (2) below, notrade mark shall be registered in respect of any goods or descriptionof goods that is identical with a trade mark belonging to a differentproprietor and already on the register in respect of the same goods ordescription. of goods, or that so nearly resembles such a trade markas to belikely to deceive or cause confusion,
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(2) In case of honest concurrent use, or other special circums-tances which in the opinion ofthe court or the Registrar makeit proper _
marks that are identical or nearly resemble each other in respect ofthe same goods or description of goods by more than one proprietorsubject to such conditions and limitations, if any, as the court of theRegistrar, as the case may be, may think it right to impose, °(3) Where separate applications are made by different Persons tobe registered in respect of the same goods or description of goods as

(2) by the Registrar ; or -
(b) by the court on an appeal from the Registrar.
14.—(1) In all legal Proceedings relating to a trade mark registeredin Part A of the register (including applications under section 38 ofthis Act) the original registration of the trade mark in Part A of theregister shall, after the expiration of seven years from the date of thatregistration, be taken to be valid in all respects, unless— °(2) that registration was obtained by fraud, or
(5) the trade mark offends against the provisions of section 11 ofthis Act.

of the register, the foregoing provisions of this section relating to atrade mark registered in Part A of the register.
15. If a trade mark—
(a2) contains any part not separately registered by the proprietoras a trade mark ; or
(4) contains matter common to the trade or otherwise of a non-distinctive character,

the Registrar or the court, in deciding whether the trade mark shallbe entered or shall remain on the register, may require, as a conditionof its being on the register—

(2) that the proprietor shall make such other disclaimer as thetribunal may consider necessary for the Purpose of defining hisrights under theregistration :
Provided that no disclaimer on the register shall affect any rightsof the proprietor of a trade mark except such as arise outof the registra-tion of the trade mark in Tespect of which the disclaimerig made,

or morespecified: colours, and in any such case the fact that it is solimited shall be taken into consideration by any tribunal having todecide on the distinctive character of the trade mark,(2) If and so far as a trade mark js Tegistered without limitationof colour,it shall be taken to be registered forall colours,
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17.(1) Any person proposing to apply for the registration ofa trade mark in Part A or Part B of the register may, if he so desires,apply to the Registrar in the prescribed mannerfor advice as to whetherthe trade mark appears to the Registrar prima facie to be inherentlyadaptedto distinguish, or capable of distinguishing, as the case may be;and the Registrar shall have powerto give the advice asked for in theapplication.
(2) If an application for the registration of a trade mark as to whichthe Registrar has given advice under this section in the affirmative ismade within three monthsafter the giving of the advice, and the Regis-trar, after further investigation or consideration, gives to the applicantundersection 18 of this Act notice of his objection to the acceptanceof the application on the groundthat the trade mark is not adapted todistinguish or not capable of distinguishing, as the case may be, theapplicant shall be entitled, on giving notice of withdrawal of the applica-tion within the prescribed period, to have repaid to him any fee paidon thefiling of the application. . “

18.—(1) Any person claiming to be the proprietor of a trade markused or proposed to be used by him whois desirous of registering it mustapply in writing to the Registrar in the prescribed mannerfor registra-tion either in Part A or in Part B ofthe register.
(2) Subject to the provisions of this Act, the Registrar may refusethe application, or may accept it absolutely or subject to such amend-ments, modifications, conditions or limitations, if any, as he may thinkright.

(3) In the case of an application for registration of a trade mark(other than

a

certification trade mark) in Part A of the register, theRegistrar may,if the applicantis willing, instead of refusing the applica-tion, treat it as an application for registration in Part B and deal with theapplication accordingly.
(4) In the case of a refusal or conditional acceptance the Registrarshall, if required by the applicant, state in writing the grounds of hisdecision and the materials used by him in arriving thereat, and thedecision shall be subject to appealto the court.
(5) An appeal underthis sectign shall be made in the prescribedmanner, and on the appealthecourt’shall, if required, hear the applicantand the Registrar, and shall make an order determining whether, andsubject to what amendments, modifications, conditions or limitations,if any, the application is to be accepted.
(6) Appeals under this section shall be heard on the materialsstated by the Registrar in pursuance of subsection (4) above, and nofurther grounds of objection to the acceptance of the application shallbe allowed to be taken by the Registrar, other than those so stated byhim, except by leave of the court; and if any further groundsofobjectionare taken, the applicant shall be entitled to withdraw his applicationwithout paymentofcosts on giving such notice as maybeprescribed.
(7) The Registrar or the court may at any time, whether before orafter acceptance, correct any errorin or in connection with the applica-tion, or may permit the applicant to amend his application upon suchtermsas the Registraror the court, as the case maybe,thinks fit.

1
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19.—(1) Subject to the Provisionsof this section, when an applica- Epolication :tion for registration of a trade mark has been accepted, whether absolute- application.ly or subject to conditions orlimitations, the Registrar shall, as soon as

 

be published in the Journal ; and the notice shall set outall conditions \and limitations subject to which the application has been accepted,
(2) In the case of an application made under section 9 (1) (2) of thisAct, or in any other case where it appears to him thatit is expedient by

cause notice of an application for registration of a trade mark to bepublished in the Journal before acceptance.
(3) Where under subsection (2) above notice of such an applicationhas been published in the Journal before acceptance, the Registrar may,if he thinks fit, cause notice of the application to be published in theJournal again whenit has been accepted, but shall not be boundto do so.20.—(1) Any person may within two months from the date of Oppositionthe publication under section 19 ofthis Act ofnotice of an application registrationgive noticeto the Registrar of opposition to the registration.
(2) The notice shall be given in writing in the prescribed manner, --and shall include a statement of the grounds of Opposition.
(3) The Registrar shall send a copy of every such notice to theapplicant ; and within one month after the date on which the copyisreceived by the applicant the applicantshall sendto. the Registrar in thePrescribed manner a counter-statement of the grounds on which hetelies for his application and, if he does not do so, shall be treated ashaving abandonedhis application.

(4) If the applicant sends such a counter-statement as aforesaid,the Registrar shall furnish a copy thereofto the persons giving notice ofOpposition, and shall, after hearing the parties, if so required, andconsidering the evidence, decide whether, and subject to what conditionsorlimitations, if any, registration is to be Permitted. -
(5) The Registrar may request a person giving notice of Oppositionor an applicant sending a counter-statement after receipt of a copy ofsucha notice to give security for costs of the Preceedings before himrelating to the Opposition, and in default of suchsecurity being dulygiven may treat the Opposition or application, as the case may be, asabandoned.

21.—(1) Adecisionof the Registrar under section 20 (4) of this Appeal
Actshall be subject to appealto the court,

from bear’
egistrar’s(2) An appeal under this section shallbe made in the prescribed  “ecision on. . . opposed

manner, and on the appeal the court, shall, if required, hear the Parties application.
and the Registrar, and shall make an order determining whether, andsubject to what conditions or limitations, if any, registration is to bepermitted,
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(4) Onan appeal under this section no further ground of opposition
to the registration of a trade mark shall be allowed to be taken by an
opponentor the Registrar, other than thosestated in pursuanceofsection
20 ofthis Act by that or any other opponent, except by leave of the
court ; and if any further grounds of opposition are taken, the applicant
shall be entitled, on giving such notice as may be prescribed, to with-
draw his application without payment of the costs of the opponent or
any of the opponents.

(5) On an appeal underthis section the court may, after hearing the
Registrar, permit the trade mark proposedto be registered to be modified
in any manner notsubstantially affecting its identity, but in any such
case the trade mark as so modified shall be advertised in the Journal in

the prescribed mannerbefore being registered.

(6) The court may require an appellant under this section to give
security for costs of the appeal, and in default of such security being
duly given may direct the appeal to be treated as abandoned.

22.—(1) When an application for registration of a trade mark in
Part A or in Part B of the register has been accepted, and either—

(a) the application has not been opposed andthetimefor notice of
_ Opposition has expired,or

(6) the application has been opposed and the opposition has been
decided in favour of the applicant,

‘the Registrar shall, unless the application has been accepted in error,
register the trade mark in Part A or Part B,as the case maybe,

(2) Subject to the provisions of this Act relating to international
arrangements, a trade mark, whenregistered, shall be registered as of the
date of the application for registration, and that date shall be taken for the
purposesofthis Act to be the date of registration.

(3) On the registration of a trade mark the Registrar shallissue to
the applicant a certificate of registration in the prescribed form sealed
with the seal of the Registrar.

(4) Where registration of a trade mark is not completed within
twelve months from the date of the application byreason of default on
the part of the applicant, the Registrar may, after giving notice of the non-
completion to the applicant in writing in the prescribed manner,treat
the application as abandoned unless it is completed within the time speci-
fied in that behalf in the notice.

                                                  
seven2years, but may be rénewed from timeto time in accordance with
the provisions of this section :

Provided that, in relation to a registration as of a date béfore the
commencement of this Act, this subsection shall have effect with the
substitution of a period of fourteen years for the said period of seven
years.

(2) The Registrar shall, on application made by the registered pro-
prietor of a trade mark in the prescribed manner and within the
prescribed period, renew the registration of the trade mark for a period
of fourteen years from the date of expiration of the original registration
or of the last renewal of registration, as the case may be (which dakeis
in the section referred to as ‘‘the expiration of thelast registration”).

£
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(3) At the prescribed time before the expiration of thelast registra-tion of a trade mark, the Registrar shall send notice in the prescribedmanner to the registered proprietor of the date of expiration and theconditions as to payment of fees and otherwise upon which a renewalof registration may be obtained, and, if at the expiration of the timeprescribed in that behalf those conditions have not been duly compliedwith, the Registrar may remove the trade mark from theregister,subject to such conditions,if any, as to its restoration to the register asmaybeprescribed,
(4) Where a trade mark has been removed from the register fornon-paymentofthe fee for renewal,it shall, nevertheless, for the purposeof any application for the registration of a trade mark during one yearnext after the date of the removal, be deemedto be a trade mark thatisalready ontheregister :
Provided that the foregoing provisions of this subsection shallnothaveeffect where the court is satisfied either—
(2) that there has been no bona fide trade use of the trade markthat has been removed during the two years immediately precedingits removal ; or
(6) that no deception or confusion would be likely to arise fromthe use of the trade mark thatis the subject of the application forregistration by reason of any previous useof the trade mark that hasbeen removed.

24.—(1) Where the proprietor of a trade mark claims to beentitledto the exclusive use of any part thereof separately, he may apply toregister the whole and any such part as separate trade marks. —
(2) Each such separate trade mark must satisfy all the conditionsof an independent trade mark and shall, subject to section 36 (2) of thisAct, have all the incidents of an independent trade mark.
(3) Where a trade mark and any part or parts thereof are, by virtue -of subsection (1) above, registered as separate trade marks in the nameof the same proprietor, they shall be deemed to be, and shall be registeredas, associated trade marks; and section 28 of this Act shall apply tothem accordingly. “

25.—(1) Where a person claiming to be the proprietor of severaltrade marks, in respect’of the same goods or description of goods,which, while resembling each other in the material particulars thereof,yet differ in respect of—
(2) statements of the goods in relation to which they are respec-tively used or proposed to be used; or
(4) statements of number, price, quality or names of places ; or
(c) other matter of a non-distinctive. character which does notsubstantially affect the identity of the trade mark 3 Or
(d) colour,

seeks to register those trade marks, they maybe registered as a seriesin oneregistration.
(2) All trade marks that are by virtue of the foregoing subsectionregistered as a series in oneregistration shall be deemedto be, and shallbe registered as, associated trade marks ; and section.28 of this Act shallapply to them accordingly.

Separate
registration
of part of
trade mark,

Registration
of
resembling
trade marks
as a series.



& oy SAE Vo. ler Herts

fusmuuinent oulorsimessnn:

Tomasishility Aue 0° Senvetistinding mv cle owaww Amatto diegant?
vrata to cogistered wade arts shall itter he wamimencemunt of dive der te
vais ISIRNAC und crinsnussive ates on simestion with: div genieot

bRwINess or ins,

hk cegisteres( wate nar: call itter tae sammueneament ow ces
Ae? te assenbie ind vansmuasive nocesnesr ative ofail de goncs
Wowanest ar viiifog eainiesed. ur var eaaremed) sci ene WET tt
Weab same fant oinr al’ af nase annie.

, J Dikseotans me 2 twee send agi st reget one
' Wiregistered wide Tar: ised oo@intien vt ap. arunrlis as. ew apes ct

oe “ . . it . oe“ROAT Oa vastecade nate eginteret a aanent of WET Muda, I -
at he ume aw ne cansnussian a ie inragtanererd tide merit is

medi oN He sae Wismess wot cegiAner at sade tare © aad
Tf os aeeipned ue canamutter? wot same tora tritow the eame

ETON IB ARt cegistered sade. nario ane

oof Ran aasignent ur Gamenuttet ct amet of gunde al ood welch
iruts.

(oR later ow Woon te ctvegemeret wae met @ ues fr
toctar snpitess ated

:appre « fan eta oat et eeeoe MS A8aernr oar owls “Ae TASUanerswah, 4 he L , " i b
h

 

wa “avait,

~ Sa t, * ~ ” — - . - a a2 = mores ef Mere ater ie cumenmement wo otne Asn 2 iece mark is22:
2. Soe ger pepytg gent ge ta wien od we _ ae heIGNIQBess A PRGA A ay “TORUWat 2h the loa at ote SSISTLImET., The> 5

   
“ace Sate B osaert ot gy TRVI URS Tee port te,
& Made stheranse han os ssetemton woth the goutwil «:
“ : . "sap mane Peres i a om 25 age seer, = aed“Si ARANENGR Git, uot aya ay mgita under the ass Smtwnin thWevaowe TL th
ONY Cervus weit teer serge’. (El Lb LO MEY Live esstonoe—és S. - - - . .9 axaa. » “ 4 x . =~. Man a - ae@ OASMAR Wt ogee otitis Fresn the date of che BRSIQTIMENt

ete ae et ot - ~ r =e 4 . .
ONESSant ertetetet opereod of ans. as the Registrar may- ‘ ‘ 4 aw 8, we afer, ened = > den cee
HONE FIO Se oe Kegstrar few cirestiena with respect to the adver-

+ ‘ee | tre etm“etuet af Ut see
5

a

Nd = om

gies, fgeee aed om rer angSaees TOTAl Marner Cu.

-

wWite ane * 3, AR Se Ma atrse ste separteeeer WRSRG at fest 2 PES TAY STOO.

aosirectiors under subsection (+4:

aecagrt go Saye Tee gy ce er gee:7 PSV ERT A ae ae Tee Bag!Te re

wr.

3 ; = Mee a > * 2, = 3
WAITS EH a ave"Berner” OF 22, aanignment, he shall also cause notice
nf tte aagneett  os oot anedtin the Journal.

depres og 2. 40, Weers a trade snark that is registered, or is the subjectMorse % af an ageuation, fer registration. in reapect of any goods is identicalPAERS, Ot PS 2ettteg trace tart ‘hati registered, or is the subject of an applica-eRe re, . , tg tagt ge ce yt 0. ‘ i I f
aothth, Sit Fer registration. ce the rare of the same proprietor in respect ofwf *exlhe *he sath goes of Ceserintion of goods, or so nearly resembles it as tochases we fikely ts dececve or coise confusion if used by a person other thanthe propnicter, the Peyistrar may at any time require that the tradetants shall Le entered os, the revister as associated trade marks.

(2) On appieation made in the prescribed manner by the registeredpropricter of te or more trade marks registered as associated tradetrarks, the Pegistrar may dieswlve the association as respects any ofthern if be is satiafied that there would be no likelihood of deception or*

Snete eatent ae dma eeRRLARRRR

ER

oe



1

Trade Marks 1965 No. 29 A 391
   

confusion being caused if that trade mark were used by another personin relation to any of the goods in respect of which it is registered, andmay amendthe register accordingly.
(3) Any decision of the Registrar underthis section shall be subjectto appeal to the court.

28. Trade marks that are registered as, or are deemed byvirtue ofthis Act to be, associated trade marks shall be assignable and transmis-sible only as a whole, and not separately, but shall for all other purposesbe deemed to have been registered as separate trade marks.
29. Subject to the provisions of this Act, the person for the timebeing entered in the register as proprietor of a trade mark shall, subjectto any rights appearing from the register to be vested in any otherperson, have power to assign the trade mark, and to give effectualreceipts for any consideration for an assignment thereof.

30.—(1) Where a person becomes entitled by assignment ortransmission to a registered trade mark, he shall make application to theRegistrar to register his title, and the Registrar shall, on receipt of theapplication and on proofoftitle to his satisfaction, register him as theproprietor of the trade mark in respect of the goodsin respect of whichthe assignment or transmission has effect, and shall cause particularsof the assignmentor traifsmission to be entered on the register.
(2) Any decision of the Registrar under this section shall be subject

to appeal to the court.

(3) Except for the purposes of an appeal under this section or ofan application under section 38 of this Act, a document or instrumentin respect of which no entry has been made in the register in accordance. _with the provisions of subsection (1) above shall not be admitted ‘intevidence in any court in proof of thetitle to a registered trade markunless the court otherwise directs,

Use and non-use

31.—(1) Subject to this and the next following section, a registeredtrade mark may be taken off the register in respect of any of the goodsin respect of which it is registered on an application made by any personconcerned to the court or, at the option of the applicant and subjectto section 56 of this Act, to the Registrar, on either of the grounds set
out in subsection (2) below.

(2) The said grounds are—

{a) that the trade mark was registered without any bona fideintention on the partof the applicant for registration that it shouldbe used in relation to those goodsby him, andthat there has in factbeen no bona fide use of the trade mark in relation to those goodsby any proprietor thereof for the time being up to the date onemonthbefore the date ot the application ; or
(0) that up to the date one month before the date of the applicationa continuousperiod of five years or longer elapsed during which thetrade mark was a registered trade mark and during which there wasno bona fide use thereof in relation to those goods by any proprietor

thereof for the time being.
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(3) The tribunal may refuse an application made underthis section
on either of the said groundsif it is shown that before the relevant date
or during the relevant period, as the case may-be, there has been bona
fide use of the trade mark, by any proprietor for the time being thereof,
in relation to goods of the same description as the goods to which the
application relates, being goods in respect of which the trade mark is
registered :

Provided that where on any such application it is shown as aforesaid,
thetribunal shall not refuse the application—

(2) if the applicant has been permitted under section 13 (2) of this
Act to register an identical or nearly resembling trade mark in respect
of the goods in question ; or

(5) if the tribunal is of opinion that the applicant might properly
be permitted to register such a trade mark.

(4) An applicant shall not be entitled to rely for the purposes of
subsection (2) (b) above on any non-use of a trade mark that is shownto have been due to special circumstances in the trade and not to anyintention not to use or to abandon the trade mark in relation to thegoods to which the application relates,

32.—(1) Where a trade mark consisting of an invented word orinvented words has, as respects any goods in respect of which it isregistered and in relation to whichit has been used (in this subsectionreferred to as “the familiar goods”), become so well known that its usein relation to other goods would be likely to be taken as indicating aconnection in the course of trade between those goods and a personentitled to use the trade mark in relation to the familiar goods, thetrade mark may, on the application in the prescribed mannerof theproprietor registered in respect of the familiar goods, be registered inhis name in respect of those other goods as a defensive trade mark,notwithstanding that the proprietor registered in respect of the familiargoodsdoes not use or propose to use the trade markin relation to thoseother goods, and notwithstanding anything in section 31 of this Act;and while so registered, the trade mark shall not be liable to be takenoff the register in respect of those goods undersection 31 ofthis Act.
(2) The registered proprietor of a trade mark—
(a) may apply for its registration in respect of any goods as adefensive trade mark notwithstanding thatit is already registered inhis name in respect of those goods otherwise than as a defensive

trade mark ; or

(2) may apply forits registration in respect of any goods otherwisethan as a defensive trade mark notwithstanding that it is alreadyregistered in his name in respect of those goodsas a defensive trademark,
in place,in either case, of the existing registration.

(3) A trade mark registered as a defensive trade mark and that trademark as otherwise registered in the name of the same proprietor shall,notwithstanding that the respective registrations are in respect ofdifferent goods, be deemed to be, and shall be Tegistered as, associatedtrade marks, andsection 28 of this Act shall apply to them accordingly.
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(4) On application by any person concernedto the court or, at the
option of the applicant and subject to section 56 of this Act, to the
Registrar, the registration of a trade mark as a defensive trade mark—

(a) may be cancelled on the ground that the requirements of
subsection (1) above are no longer satisfied in respect of any goods in
respect of which the trade mark is registered in the name of the same
proprietor otherwise than as a defensive trade mark ; or

(5) may becancelled as respects any goods in respect of which itis
registered as a defensive trade mark on the groundthatthere is no
longerany likelihood that the use of the trade mark in relation to those
goods would be taken as giving the indication mentioned in the said
subsection (1).

(5) The Registrar may at any time cancel the registration as a
defensive trade mark of a trade mark of which there is no longer any
registration in the name of the same proprietor otherwise than as a
defensive trade mark.

(6) Except as otherwise expressly provided in this section, the
provisions of this Act shall apply in respect of the registration of trade

- marks as defensive trade marks and of trade marks so registered as they
apply in othercases,

33.—(1) Subject to the provisions of this and the next following
section, a person other than the proprietor of a trade mark may be
registered as a registered user thereof in respectofall or any of the goods
in respect of whichit is registered (otherwise than as a defensive trade
mark) and either with or without conditionsorrestrictions.

(2) The use of a trade mark by a registered user thereofin relation
to goods—

(a) with which he is connected in the course of trade ; and
(5) in respect of which for the time being the trade mark remains

registered and heis registered as a registered user,
is in this Act referred to as “‘ the permitted use” of that trade mark :

Provided that where the registration of a person as a registered user
is subject to any conditions orrestrictions, “the permitted use” in his
case does notinclude any use which does not comply with those condi-
tions or restrictions.

(3) For the purposes of section 31 of this Act and for any other
purpose for which the use of a trade mark is material under this Act or ©
at commonlaw, the permitted use of a trade mark shall be deemed—

(a) to be use by the proprietor thereof ; and

(5) not to be use by a person other than the proprietor.
(4) Subject to any agreement subsisting between the parties, a

registered user of a trade mark shall be entitled to call upon the proprietor
thereof to take proceedings to prevent infringement thereof, and, if the
proprietor refuses or neglects to do so within two monthsafter being so
called upon, theregistered user may institute proceedings for infringe-
mentin his own nameas if he were the proprietor, making the proprietor
a defendant:

Provided that a proprietor so added as defendantshall not beliable
for any costs unless he enters an appearance and takes part in the
proceedings.
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(5) Nothingin this section shall confer on a registered userof a trade
mark any assignable or transmissible right to the use thereof,

34.—(1) Whereit is proposed that a person Should be registered
as a registered user of a trade mark, the propristor and the proposed
registered user must apply in writing to the Registrar in the prescribed
manner and mustfurnish him with a statutory declaration made by the
Proprietor, or by some person authorised to‘act on his behalf and
approved by the Registrar,—

(2) giving particulars of the relationship, existing or proposed,
between the proprietor and the proposed registered user, including
particulars showing the degree of control by the proprietor oveg the
permitted use which their relationship will confer and whether itis a
term oftheir relationship that the proposed registered user shall be the
sole registered user or that there shall be any other restriction as to
persons for whoseregistration as registered users application may be .
made;

(5) stating the goods in respect of which registration is proposed;
(c) stating any conditionsorrestrictions proposed with respectto the

characteristics of the goods, to the mode or place of permitted use,
or to any other matter ; and

(2) stating whether the permitted useis to be for a period or without
limit of period, and,if for a period, the duration thereof,

and must also furnish the Registrar with such further documents,
information or evidenceas may be required under the regulations or by
the Registrar.

(2) When the requirements of the foregoing subsection have
been complied with, if the Registrar, after considering the information
furnished to him under that subsection,is satisfied that in all the cir-cumstances the use of the trade markin relation to the proposed goods
or any of them by the proposedregistered user, subject to any conditionsor restrictions which the Registrar thinks proper, would not be contrary
to the public interest, the Registrar may register the proposed registered
user as a registered user in respect of the goods as to which heis sosatisfied; subject as aforesaid.

(3) The Registrar shall refuse an application under the foregoingprovisions of this section if it appears to him that the grant thereofwould tendtofacilitate trafficking in a trade mark.
(4) The Registrar shall, if so required by an applicant, take stepsfor securing that information given for the purposes of an applicationunderthe foregoing provisionsofthis section (other than matter enteredin the register) is not disclosed to rivals in trade.
(5) Without prejudice to the provisions of section 38 of this Act,the registration of a person as a registered user—
(2) may be varied by the Registrar as regards the goods in respectof which, or any conditions orrestrictions subject to which, it haseffect, on the application in writing in the prescribed manner ofthe registered proprietor of the trade mark to which the registrationrelates;
(>) may be cancelled by the Registrar on the application in writingin the prescribed manner of the registered proprietor or of theregistered user or of any other registered user of the trade mark ; or
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(c) may be cancelled by the Registrar on the application in writing
in the prescribed manner of any person on any of the following
grounds,that is to say—

(i) that the registered user has used the trade mark otherwise
than by way of the permitted use, or in such a way as to cause, or
to be likely to cause, deception or confusion ;

(i) that the proprietor or the registered user misrepresented,
or failed to disclose, some fact material to the application for the
registration, or that the circumstances have materially changed
since the date of the registration ;

(ut) that the registration ought not to have been effected having
regard to rights vested in the applicant by virtue of a contract in
the performance of which heis interested. :

(6) Provision shall be made by the regulations for the notification
of the registration of a person as a registered user to any other registered
user of the trade mark, and for the notification of an application under
the last foregoing subsection to the registered proprietor and each
registered uset (not being the applicant) of the trade mark, and for
giving to the applicant on such an application, and to all persons to
whom such an anplication is notified and who intervene in the pro-
ceedings in accordance with the regulations, an opportunity of being
heard.

(7) The Registrar may at any time cancel the registration of a
person as a registered user of a trade mark in respect of any goods in
respect of which the trade mark is no longer registered.

(8) Any decision of the Registrar under the foregoing provisions
of this section shall be subject to appeal to the court.

35._(1) No application for the:registration of a trade mark in
respect of any goods shall be refused, nor shall permission for such
registration be withheld, on the ground only that it appears that the
applicant does not use or proposeto use the trade mark—

(a) if the tribunal is satisfied that a body corporate is about to be
constituted, and that the applicant intends to assign the trade mark
to the body corporate with a view to the use thereof in relation to
those goods by the body corporate ; or *. a

(5) if the application is accompanied by an application for the
registration of a. person as a registered user of the trade mark, and
the tribunal is satisfied that the proprietor intends it to be used by
that person in relation to those goods and the tribunalis also satisfied
that that person will be registered as a registered user thereof inme-
diately after the registration of the trade mark.

(2) The provisions of section 31 of this Act shall have effect, in
relation to a trade mark registered under the power conferred by the
foregoing subsection, as if for the reference in subsection (1) (a) of
that section to intention on the part of an applicant for registration
that a trade mark should be us| by him there were substituted a
reference to intention on his part that it should be used by the body
corporate or registered user concerned.

(3) The tribunal may, as a condition of the exercise of the power
conferred by subsection (1) above in favour of an applicant whorelies
on intention to assign to a body corporate as aforesaid, require him to
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give security for the costs of any proceedings before the courtrelative
to any opposition or appeal, and in default of such security being duly
given maytreat the application as abandoned.

(4) Where a trade markis registered in respect of any goods under
the power conferred by subsection (1) above in the nameofan applicant
whorelies on intention to assign to a body corporate as aforesaid, then,
unless within six months, or within such further period not exceeding
two monthsas the Registrar may on application being made to him in
the prescribed mannerallow, the body corporate has been registered as
the proprietor of the trade mark in respectofthose goods, the registration
shall céase to, have effect in respect thereof at the expiration of that
period, and the Registrar shall amend the register accordingly.

36.—(1) Where underthe provisions of this Act use of a registered
trade mark is required to be proved for any purpose,the tribunal may,
if and so far as the tribunal thinks right, accept use of an associated
registered trade mark, or of the trade mark with additionsoralterations
not substantially affecting its identity, as an equivalent for the use
required to be proved.

(2) The use of the whole of a registered trade mark shall for the
purposes of this Act be deemed to be also a use of any registered trade
mark, being a part thereof, registered in the name of the same pro-
prietor by virtue of section 24 of this Act.

37. The application in Nigeria of a trade mark to goods to be
exported from Nigeria, and any other act done in Nigeria in relation
to goods to be so exported which, if done in relation to goods to be
sold or otherwise traded in within Nigeria, would constitute use of a
trade mark therein, shall be taken to constitute use of the trade mark
in relation to those goods for any purpose for which such useis material
under this Act or at commonlaw.

Rectification and correction of register
_ 38.—(1) Any person concerned who alleges—

(a) that any entry has not been inserted in, or has been omitted
from, the register ; or

(6) that any entry has been madein theregister without sufficient
cause; or

(c) that any entry wrongly remains on the register ; or
(2) that any error or defect exists in any entry on theregister,

may apply in the prescribed manner to the court or, at the option of
the applicant afd subject to section 56 of this Act, to the Registrar,
and the tribunal may make such order for making, expunging or varying
the entry as the tribunal thinks fit.

(2) The tribunal may in any proceedings underthis section decide
any question that it may be necessary or expedient to decide in con-
nection with the rectification of the register.

(3) In case 6f fraud in the registration, assignment or transmission
of a registered trade mark, the Registrar may himself apply to the court
under the provisions of this section. an

(4) Any orderof the court rectifying the register shall direct that
notice of the rectification shall be served in the prescribed manner
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on the Registrar, and the Registrar shall on receipt of the notice rectify
the register accordingly.

(5) The power to rectify the register conferred by this section
shall include power to remove a registration in Part A of the register
to Part B.

39.—(1) Any person concerned may apply to the court or, at the
option of the applicant and subject to section 56 of this Act, to the
Registrar for an order under this section on the ground of any contra-
vention of, or failure to observe, a condition entered on the register
in relation to a trade mark,

(2) The Registrar may apply to the court for an order under this
section on the ground aforesaid.

(3) On an application under the foregoing provisionsof this section
the tribunal may make onthe ground aforesaid such orderas the tribunal
thinks fit for striking out or varying the registration of the trade mark
in question. .

40.—(1) The Registrar may, on request made in the the prescribed
manner bythe registered proprietor—

(a) correct any error in the name or address of the registered
proprietor of a trade mark;

(6) enter any change in the name or address of the person whois
registered as proprietor of a trade mark ;

(c) cancel the entry of a trade mark on theregister;
(d) strike out any goods or classes of goods from those in respect

of which a trade mark is registered ; or
(e) enter a disclaimer or memorandum relating to a trade mark

which does not in any way extend the rights given by the existing
registration. of the trade mark. ‘

(2) The Registrar may, on request made in the prescribed manner
by a registered user of a trade mark, correct any error, or enter any
change, in the nameor addressof the registereduser.

(3) Anydecision of the Registrar under this section shall be subject
to appeal to the court. /

41._(1) The registered proprietor of a trade mark may apply in
the prescribed manner to the Registrar for leave to add to or alter the
trade mark in any mannernot substantially affecting the identity thereof,
and the Registrar may refuse leave or may grant it on such terms and
subject to such limitations as he may think fit.

(2) The Registrar may cause an application underthis section to
be advertised in the Journal in any case where it appears to him thatit
is expedientso to do, and where he does so, if within the prescribed time
from the date of the advertisement any person gives notice to the
Registrar in the prescribed manner of opposition to the application, the
Registrar shall, after hearing the parties if so required, decide the matter.

(3) Any decision of the Registrar underthis section shall be subject
to appeal to the court.

(4) Where leave as aforesaid is granted, the trade mark as altered
shall be advertised in the Journal, unless it has already been advertised,
in the form to which it has been altered, in an advertisement under
subsection (2) above.

Powerto
strike out
or vary
registration
for breach
of condition.

Correction
of register.

Alteration
of regis-
tered trade

> mark.



A 398 1965 No. 29 Trade Marks
 

Adaptation
of register
to revised
classifica-
tion of
goods.

Certifica-
tion trade
marks,

42.—(1) The Minister may make such regulations and prescribe
such forms as he thinks expedient, for empowering the Registrar to
amendtheregister, whether by making orstriking out or varying entriestherein,so far as maybe requisite for the purposeof adaptingthe designa-
tion therein of the goods or classes of goods in respect of which trade
marks are registered to any amendedor substituted classification that
maybeprescribed.

(2) The Registrar shall not, in exercise of any power' conferred on
him for the purpose aforesaid, make any amendmentoftheregister that
would havethe effect of adding any goodsor classes of goods to thosein respect of which a trade mark is registered (whether in one or moreclasses) immediately before the amendment is to be made, or ofantedating the registration of a trade mark in respect of any goods:

Provided thatthis subsection shall not have effect in relation to goodsas to which the Registrar is satisfied that compliance with this subsectionin relation thereto would involve undue complexity and that the additionor antedating, as the case may be, would not affect any substantial
quantity of goods and would not substantially prejudice the rights ofany person.

(3) A proposal for the amendmentof the register for the purpose
aforesaid—

(2) shall be notified to the registered proprietor of the trade mark
affected;

(2) shall be subject to appeal by the registered proprietor to thecourt ;

(c) shall be advertised in the Journal with any modifications ; and
(d) may be opposed before the Registrar by any-person concernedon the ground that the proposed amendment contravenes the provisionsof subsection (2)above. a
(4) The decision of the Registrar on any opposition under sub-section (3)(d) aboveshall be subjectto appeal to the court.
(5) Regulations under this section shall not have effect untilpublished in the Federal Gazette.

Certification Trade Marks

43.—{1) A mark adapted in relation to any goods to distinguishin the course of trade goodscertified by any person in respect oforigin,material, method of manufacture, quality, accuracy or other charac-teristic, from goodsnotsocertified shall be registrable as a certificationtrade mark in Part A of the register in respect of those goods in thename, as proprietorthereof, of that person :
Provided that a markshall not be so registrable in the nameof apersonwhocarries on a trade in goodsofthe kindcertified.
(2) In determining whether a mark is adapted to distinguish asaforesaid, the tribunal may have regard to the extent to which—
(2) the mark is inherently adapted to distinguish as aforesaid inrelation to the goods in question ; and
(6) by reason of the use of the mark or of any other circumstances,the mark is in fact adapted to distinguish as aforesaid in relation to

_ the guuds +a question.
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(3) Subject to the provisions of subsections (5) and (6) of this
section, andof sections 7 and 8 of this Act, the registration of a person
as proprietorofa certification trade mark in respect of any goods shall,
it valid, give to that person the exclusive right to the use of the trade ©
mark in relation to those goods.

(4) Withoutprejudice to the generality of the right to the use of a
certification trade mark given by such registration as aforesaid, that
right shall be taken to be infringed by any person who, not being the
proprietor of the trade mark or a person authorised by him under the
rules in that behalf usingit in accordance therewith, uses a mark identical
with it or so nearly resembling it as to be likely to deceive or cause
confusion, in the course of trade, in relation to any goods in respect of
whichit 1s registered, and in such manner as to render the use of the
mark likely to be taken either—

(a) as being use as a trade mark ; or
(6) in a case in which the use is use upon the goods or in physical

relation thereto or in an advertising circular or other advertisement
issued to the public, as importing a reference to some person having
the right either as proprietor or by his authorisation underthe relevant
rules to use the trade mark or to goodscertified by the proprietor.

(5) The right to the use of a certification trade mark given by such
registration as aforesaidshall be subject to any conditions or limitations
entered on theregister, and the use of any suchmark as aforesaid in any
circumstances to which, having regard to any such limitations,- the
registration does not extend shall not constitute an infringement of
that right. -

(6) Where

a

certification trade markis one of two or more registered
trade marks that are identical or nearly resemble each other, the use
of any of those trade marks in exercise of the right to the use of that
trade mark given by registration shall not constitute an infringement of
the right to the use of any other of those trade marks so given,

(7) There shall be deposited at the office of the Registrar in respect
of every trade mark registered underthis section rules approved by the
Minister for governing the use thereof, which shall inckude provisions
as to the cases in which the proprietoris to certify goodsand to authorise
the use of the trade mark, and may contain any other provisions that
the Minister may require or permit to be inserted therein (including
provisions conferring a right of appeal to the Registrar against any
refusal of the proprietor to certify goods or to authorise the use of the
trade mark in accordance with therules),

(8) Rules deposited under subsection (7) above shall be open to
inspection in like manneras theregister.

(9) A certification trade mark shall not be assignable or transmissibleotherwise than with the consent of the Minister,
(10) The provisions of Schedule 1 of this Actshall have effect withrespect to the registration of a mark under this section and to marksso registered.

International arrangements
44.—{1) Any person who has applied for protection for any trademark in a Convention country or his legal representative or assigneeshall be entitled to registration of his trade mark under this Act inpriority to other applicants ; and the registration shall have the samedate as the date of the application in the Convention country :
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Provided that—
(a) this subsection shall not apply unless application for registration

is made within six months from the application for protection in the
Convention country ; and

(4) nothing in this section shall entitle the proprietor of the trade
mark to recover damages for infringements happening prior to the
actual date on which histrade markis registered in Nigeria.

(2) The registration of a trade mark shall not be invalidated byreason only of the use of the trade mark in Nigeria during the periodspecified in this section as that within which the application may bemade.

(3) The application for the registration of a trade mark by virtueof this section must be madein the same manneras an ordinary, applica-tion for the registration of a trade mark underthis Act. ‘
(4) Where a person has applied for protection for any trade markby an application which—
(a) in accordance with the terms of a treaty subsisting betweenany two or more Convention countries, is equivalent to an applicationduly madein any one ofthose Convention countries ; Or
(6) in accordance with the law of any Convention country, isequivalent to an application duly made in that Convention country,

he shall be deemed for the purposes ofthis section to have applied inthat Convention country.

(5) In this Act “Convention country” meansa country in the caseof whichthere is for the time being in force a declaration made by the .President, with a view to the fulfilment of a treaty, convention, arrange-ment or engagement, declaring that that country is a Conventioncountry:

Provided that a declaration may be made as aforesaid for thepurposes either ofall or of some (but not all) of the provisions of thisAct, and a country in the case of which a declaration made for thepurposes of some(butnotall) of the provisions of this Act is in forceshall be deemed to be a Convention country for the purposes of thoseprovisions only.5,

(6) A declaration made under this section shall not have effectuntil published in the Federal Gazette.

Regulations

45.—{1) The Minister may make regulations-— .
(a) for regulating the practice under this Act, including the serviceof documents ; :
(5) for classifying goods for the purposes of registration of trade

marks ;

(c) for making or requiring duplicates of trade marks and otherdocuments;
(4) for securing and regulating the publishing and selling ordistributing, in such manner as the Minister thinks fit, of copies oftrade marks and other documents ;

a
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(e) for prescribing the fees to be paid in respect of applications,
registrations and other matters under this Act;

(f) for prescribing anything required or authorised by this Act to
be prescribed by regulations;

(g) for extending the time limited by this Act for the performance
of any act, whether generally or in particular cases and whether at
the discretion of the Registrar or otherwise;

(2) for imposing restrictions as regards the registration underthis
Act of the arms, flags, emblems, titles or other distinctive marks of
any country or international organisation;

(¢) generally for regulating the businessoftheoffice of the Registrar
andall things by this Act placed under thedirection or controlof the
Registrar or the Minister.

(2) Regulations under this section shall not have effect until
published in the Federal Gazette.

Powers and duties of Registrar

46. Whereany discretionary or other poweris given to the Registrar
by this Act or the regulations, he shall not exercise that power adversely
to an applicant for registration or the registered proprietor of a trade
mark without (if duly required so to do within the prescribed time)
giving to the applicant or registered proprietor an opportunity of being |
heard.

47. In all proceedings before the Registrar under this Act, the
Registrar shall have power to award to any party such costs as he may
consider reasonable, and to direct how and by what parties they are to be
paid, and any such order may, by leave of the court or a judge thereof, be
enforced in the same manner as a judgmentororderof the court to the
sameeffect.

48. The Registrar shall before 1st July in every year send to the
Minister a report on the execution by or under the Registrar of this Act,
and on receipt of any such report the Minister shall lay a copy thereof
before each House of Parliament.

Legal.proceedings and appeals

49. In all legal proceedings relating to a registered trade mark
(including applications under section 38 of this Act) the fact that a
person is registered as proprietor of the trade mark shall be prima facieevidence of the validity of the original registration of the trade mark
and ofall subsequent assignments andtransmissionsthereof.

50. In any legal proceedings in which thevalidity of the registration
of a registered trade mark comes into question and is decided in favour
of the proprietor of the trade mark, the court may certify to that effect;
andif it so certifies then, in any subsequent legal proceedings in which
the validity of the registration comes into question, the proprietor of
the trade mark on obtaininga final order or judgmentin his favour shall
be entitled to his costs unless in the subsequent proceedings the court
certifies that he ought not to have them. ;
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51. In all proceedings before the court undér this Act the costs of
the Registrar shall be in the discretion of the court, but the Registrar
shall not be ordered to pay the costs of any other of the parties.

52. In any action or proceeding relating to a trade mark or trade
name, the tribunal shall admit evidence of the usages of the trade
concerned and of any relevant trade mark or. trade name or get-up
legitimately used by other persons. weS

a

a Oa

53.—(1) In anylegal proceedings in Whichtherelief sought includes
alteration or rectification of the register,{the Registrar shall have the
right to appear and beheard, and shall appear if so diretted by the Court.

(2) Unless otherwise directed by the court, the Registrar instead
of appearing and being heard may submit to the court a statement in
writing signed by him,giving particulars of the proceedings before him
in relation to the matter in issue or of the groundsof any decision given
by him affecting it or of the practice of the office of the Registrar in like
cases or of such other matters relevant to the issues, and within his
knowledge as Registrar, as he thinks fit, and the statement shall be
deemed to form part of the evidencein the proceedings.

54. The court, in dealing with any question of therectification of
the register (including all applications under the provisions of section
38 of this Act), shall have power to review any decision of the Registrar
relating to the entry in question or the correction sought to be made.

55. In any appealfrom

a

decision of the Registrar to the court under
this Act, the court shall have and exercise the same discretionary powers
as underthis Act are conferred upon the Registrar.

56. Where under any of the foregoing provisions of this Act an
applicant has an option to make an application either to the court or
to the Registrar—

(a) if an action concerning the trade mark in question is pending,
the application must be made to the court ;

(6) if in any other case the application is made to the Registrar,
he may, at any stage of the proceedings, refer the application to the |
court, or he may, after hearing the parties; determine the question
between them, subject to appeal to the court.

Evidence

57.—(1) In any proceedings under this Act before the Registrar,
the evidence shall be given by statutory declaration except in so far
as the Registrar otherwise directs ; but in any case where the Registrar
thinks it right to do so, he maytake evidence viva voce instead of or in
addition to evidence by statutory declaration.

(2) Where in any such proceedings any evidence has been given
by means of astatutory declaration, that evidence may, in the caseof.
an appeal, be given before the court by meansofthat statutory declaration
instead of by affidavit ; but any evidence given by statutory declaration
before the court by virtue of this subsection shall have all the incidents
and consequencesof evidence given byaffidavit,
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(3) The Chief Justice of Lagos may, with respect to the taking in
any proceedings before the Registrar under this Act of any part of the
evidence viva voce, make rules—

(a) as to the examination of the parties, and of witnesses, on oath
or affirmation, and

(4) as to the procedure of securing the attendance of witnesses
and the production of documents.
(4) Rules made under subsection (3) above shall not have effect

until published in the Federal Gazette.

58.—{1) A printed or written copy of any entry in the register,
purporting to becertified by the Registrar and sealed with the seal of
the Registrar, shall be admitted in evidence in all courts and in all
proceedings without further proof or production of the original.

(2) Any person requiring such a certified copy as aforesaid shall
be entitled to obtain it on paymentof the prescribed fee.

59. A certificate purporting to be under the hand ofthe Registrar
as to any entry, matter or thing that he is authorised by this Act of
the rules to makeor do shall be primafacie evidenceof the entry having
been made,andofthe contents thereof, and of the matter or thing having
been done or not done,

Offences, andrestraint of use of Arms of Nigeria etc.
60. If any person makes or causes to be made

a

false entry in
the register, or a writing falsely purporting to be a copy of an entry in
the register, or produces or tenders or causes to be produced or tendered
in evidence any such writing, knowing the entry or writing to befalse,
he shall be guilty of an offence andbeliable on conviction on indictment
to imprisonment for a term not exceeding seven years.

61.—(1) Any person who makes a representation—
(2) with respect to a mark not being a registered trade mark,to the

effect thatit is a registered trade mark ; or
(5) with respect to a part of a registered trade mark not being a part

separately registered as a trade mark, to the effect thatit is so registered ;
or

(c) to the effect that a registered trade mark is registered in respect
of any goodsin respect of which it is not registered ; or

(d) to the effect that the registration of a trade mark gives an
exclusive right to the use thereof in any circumstances in which,
having regard to limitations entered on theregister, the registration
does not give that right,

shall be liable on summary conviction to a fine not exceeding one
hundred pounds.

(2) For the purposesofthis section, the use in Nigeriain relation to
a trade mark of the word “registered”, or of any other word referring
whether expressly or by implication to registration, shall be taken to
import a reference to registration in the register, except—

(a) where that wordis used in physical association with other words
delineated in charactersat least as large as those in which that word is
delineated and indicating that the referenceis to registration as a trade
mark under the law of a country other than Nigeria, being a country
under the law of which theregistration referredto is in fact in force ; Or

Evidence
of entries
in register.

Evidence of
things done
by Regis-
trar.

Falsifica-
tion of
register.

Falsely
represent-
ing trade
mark as
registered.
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(6) where that word (being a word other than the word “‘registered”’)
is ofitself such as to indicate that the reference is to such registration
as last aforesaid ; or

(c) where that word is used in relation to a mark registered as a
trade mark under the law of a country other than Nigeria and in
relation to goods to be exported to that country.

62.—{1) If in connection with any trade, business, calling or
profession any person without the authorisation of the appropriate
authority—

(a) uses the Arms of Nigeria or the Arms of a Region (or arms so
closely resembling the same as to be calculated to deceive) in any
mannercalculatedto lead to the belief that he is duly authorised to use
the Arms of Nigeria or the Arms ofthat Region, as the case maybe ; or
.(8) uses anydevice, emblem ortitle in any mannercalculatedto lead

to the belief that he is employed by or supplies goods to the President
or the Governorof a Regionin his official capacity as such,

he shall be guilty of anoffence and liable on summary conviction to a
fine not exceeding twenty pounds.

(2) Nothing in the foregoing subsection shall be construed as
affecting the right, if any, of the proprietor of a trade mark containing
anystich arms, device, emblem ortitle as aforesaid to continue to use that
trade mark.

(3)In this section “the appropriate authority”—

(2) in relation to the Arms of Nigeria and to employment by or the
supply of goods to the President, means the President ; and

(5) in relation to the Arms of a Region and to employmentby or the
supply of goods to the Governorof a Region, means the Governorof
that Region.

Miscellaneous and supplemental
63.—{1) TheRegistrar shall from timeto time publish a journal (in

this Act referred to as “the Journal”) to be known as the Trade Marks
Journal.

(2) There shall be published in the Journal all matters required by
or under this Act to be so published andall such other matters relating
to trade marks as the Registrar thinks fit.

64.—(1) Where therelations between two or more personsinterested
.In a trade mark are such that no one of them is entitled as between
himself and the otheror others of them to use it except—

(a) on behalf of both orall of them ; or
(4) in relation to an article with which both or all of them are

connected in the course oftrade,
those persons mayberegistered as joint proprietors of the trade mark,
and this -Act shall have effect in relation to any rights to the use of the
trade mark vested in those personsas if those rights had been vested in
a single person. ;

(2) Subject to the foregoing subsection, nothing in this Act shall
authorise the registration of two or more persons whouse a trade mark
independently, or proposeso to useit, as joint proprietors thereof.
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65.—{1) There shall not be entered in the register any notice of any
trust, whether express, implied or constructive ; and no such noticeshall
be receivable by the Registrar.

(2) Subject to the provisions of this Act, equities in respect of a
trade mark may be enforced in like manner as in respect of any other
personal property.

66. Where by this Act any act has to be done by or to any person
in connection with a trade mark or proposed trade mark or anyprocedure
relating thereto, the act may underandin accordance with the regulations
or in particular cases by special leave of the Minister, be doneby or to an
agent of that person duly authorised in the prescribed manner.

67.—(1) In this Act, unless the context otherwise requires, the
following expressions have the meanings hereby assigned to them
respectively, that is to say—

“assignment” means assignmentbyact of the parties concerned;

“the court” means the High Court of Lagos;

“the Journal” means the Trade Marks Journal published under
section 63 of this Act ;

“limitations” means any limitations of the exclusive right to the
use ofa trade mark given by the registration of a person as proprietor
thereof, including limitations of that right as to mannerof use, as to
use in relation to goods to be sold or otherwise traded in in any place
in Nigeria, or as to use-in relation to goods to be exported to any
marketoutside Nigeria;

“mark” includes a device, brand, heading, label, ticket, name,
signature, word,letter, numeral, or any combination thereof;

“the Minister” means the Minister of the Government of the
Federation responsiblefor trade marks ;

“permitted use” has the meaning assigned by section 33 (2) of
this Act ;

“person concerned”, in relation to anymatter, does not include the
Registrar ;

“prescribed” means, in relation to proceedings before the court,
prescribed by rules of court, and, in other cases, prescribed by this
Actor the regulations; ‘

“the register” meanstheregister of trade marks kept under this Act;
“registered trade mark” means a trade mark that is actually on the

register ;

“registered user’ means a person whois for the time being registered
as such undersection 34of this Act ;

“the Registrar” means the Registrar of Trade Marks appointed
undersection 1 of this Act:

“the regulations” means regulations made by the Minister under
section 42 or 45 of this Act ; . 3

“trade mark’? means, except in relation to a certification trade
mark, a mark used or proposed to be usedin relation to goods for the
purpose of indicating, or so as to indicate, a connection in the course of
trade between the goods and someperson havingthe right either as
proprietor or as registered user to use the mark, whether with or
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without any indication of the identity of that person; and means, in
relation to a certification trade mark, a mark registered or deemedto
have been registered under section 43 of this Act ;

“transmission” means transmission by operation of law, devolution
on the personal representative of a deceased person, and any other
modeoftransfer not being assignment; .

“the tribunal” means the Registrar or the court, as the context or
circumstances mayrequire.

(2) References in this Act to the use of a mark shall be construed
as references to the use of printed or other visual representation of the
mark, and references therein to the use of a mark in relation to goods
shall be construedas references to the use thereof upon,or in physical or
other relation to, goods.

68.—{1) The: transitional provisions. set out in Schedule 2 of
this Act shall have effect with respect to the various matters therein
mentioned. ‘

(2) The enactments mentioned in Schedule 3 of this Act are
hereby repealed to the extent specified in the third column ofthat
Schedule.

(3) Nothing in this Act shall affect any order, requirement or
application made,certificate issued or notice, decision, determination,
direction or approval given, or any other thing done, under any enact-
ment repealed by this Act ; and every such order, requirement, applica-
tion, certificate, notice, decision, determination, direction, approval
or thing shall, if in force at the commencementof this Act, continue
in force and shall, so far as it could have been made, issued, given or
done under this Act or the regulations, have effect as if made, issued,
given or done under the corresponding provision of this Act or the
regulations.

(4) Without prejudice to the generality of subsection (3) above,
the appointment as Registrar of Trade Marks of the officer who imme.
diately before the commencementof this Act held thatoffice shall be
deemed to have been made by the Public Service Commission of the
Federation underthis Act.

a (5) Any proceedings begun under the Trade Marks Act maybe
continued undér this Act.

(6) The provisions of this section shall be without prejudice to the
provisions of section 6 of the Interpretation Act 1964 (which relates
to the effect of repeals).

69.{1) This Act may be cited as the Trade Marks Act 1965,‘-

and shall apply throughout the Federation.
(2) This Act shall come into force on such date as the Minister

may byorder published in the Federal Gazette appoint.

SCHEDULES

SCHEDULE1

CERTIFICATION TRADE Marks
1.—{1) An application for the registration of a mark undersection43 of this Act must be madeto the Registrar in writing in the prescribed

mannerbythe person proposedto beregistered as the proprietor thereof.
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(2) The provisions of subsections (2) and (4) to (7) of section 18
of this Act shall have effect in relation to an application under the said
section 43 as they have effect in relation to an application under sub-
section (1) of the said section 18 except that for references therein to
acceptance of an application there shall be substituted references to
authorisation to proceed with the application.

(3) In dealing under the said provisions with an application under
the said section 43 the tribunal shall have regard to the like considerations,
so far as relevant, as if the application were an application undersection
18 of this Act and to any other considerations (not being matters within
the competenceof the Minister under subparagraph (5) below) relevant
to applications under the said section 43, including the desirability of
securing that a certification trade mark shall comprise someindication
that it is such a trade mark.

(4) An applicant for the registration of a mark under the said
section 43 shall transmit to the Registrar draft rules for governing the
use thereof at such time before the decision of the Registrar on the
application as he may require in order to enable him to consider the
draft, and the Registrar shall report thereon to the Minister.

(5) When authorisation to proceed with an application has been
given, the Minister shall consider the application with regard to the
following matters, that is to say—

(a) whether the applicant is competent to certify the goods in
respect of which the mark is to be registered;

(5) whetherthe draft rules are satisfactory ; and

(c) whether in all the circumstances the registration applied for
would be to the public advantage,

and may either—

(7) direct that the application shall not be accepted ; or
(#) direct the Registrar to accept the application, and approve

the rules, either without modification and unconditionally or subject
to any condition or limitations, or to any amendments or modifications
of the application or of the rules, which the Minister thinks requisite
having regard to any of the matters aforesaid ;

but, exceptin the case of a direction for acceptance and approval without
modification and unconditionally, the Minister shall not decide the
matter without giving to the applicant an opportunity of being heard :

Provided that the Minister may, at the request of the applicant
made with the concurrence of the Registrar, consider the application
with regard to any of the matters aforesaid before’ authorisation to
proceed with the application has been given, so howeverthat the Minister ©
shall be at liberty to reconsider any matter on which he has given a
decision underthis proviso if any amendment or modification is there-
after madein the application or in the draft regulations.

2.(1) When an application has been accepted, the Registrar
shall, as soon as may be after such acceptance, cause the application
as accepted to be advertised in the Journal, and the provisions of sections
20 and 21 of this Act shall have effect in relation to the registration
of the markas if the application had been an application undersection 18
of this Act:
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Provided that, in deciding under the said provisions, the tribunal
shail have regard only to the considerationsreferred to in paragraph 1 (3)
above, and a decision underthe said provisions in favour of the applicant
shall be conditional on the determination in his favour by the Minister
under subparagraph (2) below of any opposition relating to any of the:
matters referred to in paragraph 1 (5) above. ;

(2) Whennotice of oppositionis given relating to any of the matters
referred to in paragraph 1 (5) above, the Minister shall, after hearing
the parties, if so required, and considering any evidence, decide whether,
and subject to whatconditionsorlimitations, or amendments or modifica-
tions of the application or of the rules, if any, registration is, having
regard to those matters, to be permitted.

3.—{1) The rules deposited in respect of a certification trade
mark may, on the application of the registered proprietor, be altered
by the Registrar, with the consent of the Minister.

(2) The Minister may cause an application for his consent to be
advertised in any case where it appears to him thatit is expedient so to
do, and, where the Minister causes an application to be advertised,
if within the prescribed time from the date of the advertisement any
person gives notice to the Minister of opposition to the application,
the Minister shall not decide the matter without giving the parties an
opportunity of being heard.

4.—(1) The Minister may, on the application in the prescribed
manner of any person concerned or on the application of the Registrar,make such order as he thinks fit for striking out or varying any entryin the register relating to a certification trade mark, or for varying the
deposited rules, on the ground—

(2) that the proprietor is no longer competent, in the case of any
of the goods in respect of which the trade mark is registered, tocertify those goods ; .

(6) that the proprietor has failed to observe a provision of thedeposited rules to be observed on his part ;
(c) that it is no longerto the public advantage that the trade mark

should be registered ; or

(2) that it is requisite for the public advantage that, if the trademark remainsregistered, the rules should be varied ;
and neither the court nor the Registrar shall have any jurisdiction tomake an order under section 38. of this Act on any of those grounds.

(2) The Registrar shall rectify the register and the deposited rulesin such matter as may be requisite for giving effect to an order madeunderthe foregoing subparagraph.

5. Notwithstanding anything in section 47 ofthis Act, the Registrarshall not have any jurisdiction to award costs to or against any partyon an appeal to him against a refusal of the proprietor ofa certificationtrade markto certify goods or to authorise the use of the trade mark.
6. The following provisions of this Act shall not have effect inrelation to a certification trade mark, that is to say sections 5 and 9,sections 18 to 21 (exceptas expressly applied by this Schedule), section26 (4), sections 31 to 35, and any provisions the operation of whichis limited by the terms thereof to registration in Part B of the register.
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Section 68 SCHEDULE 2

TRANSITIONAL PROVISIONS

Validity of Registrations under previous Enactments

. _1.—(1) Subjectto the provisions of this paragraph andofsection 14
of this Act, the validity of the original entry of any trade mark on the
register of trade marks existing at the commencement of the Trade Cap. 199.
Marks Act shall be determined in accordance with the enactments in
force at the date of that entry, and any such trade mark shall retain its
original date, but for all other purposes shall be deemed to have been
registered under the Trade Marks Act.

(2) No trade mark which is on the register at the commencement
of this Act and which underthis Actis a registrable trade mark shall be
removed from the register on the ground that it was not registrable
under theenactrhents in force at the date ofits registration.

(3) Nothing in this Act shall be taken to haveinvalidated the
original registration of a trade mark that-immediately before the com-
mencementof this Act was validly on the register.

(4) Nothing in section 43 of the Trade Marks Act or in this Act
shall be construed as having subjected any person to any liability in
respect of any act or thing done before the commencement of that
Act or this Act respectively to which he would not have been subject
under the enactments then in force. ,

Previous Use of Trade Mark by Person Becoming Registered User on
Application Made within One Year of Commencement of Act

2. Where a personis registered as a registered user of a trade mark
on an application made within one year from the commencement of
this Act, section 33 (3) of this Act shall have effect in relation to any
previous use (whether before or after the commencement ofthis Act)
of the trade mark by that person, being usein relation to the igoods in
respect of which heis registered and, where heis registered subject to
conditions or restrictions, being use such as to comply substantially
therewith,as if that previous use had been permitted use. |

Previous Use of Trade Mark in Relation to Goods for Expori

3. Section 37 of this Act shall be deemed to have had effect in
relation to an act done before the commencementof this Act as it has
effect in relation to an act done after the commencementof this Act,
without prejudice, however, to any determination of a competenttribunal
which was made before the commencement of this Act, or to the

> determination of any appeal from a determination so made.

Trade Marks Registered under Section 62 of the Trade Marks Act
(Cap. 199) Deemed to be Registered under Section 43 of this Act

4. Section 43 of this Act shall have effect, in relation to a trade
mark that immediately before the commencement of this Act was on
the register by virtue of section 62 of the Trade Marks Act as if the
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saidsection 43 had been in force at the date of the registration of thetrade mark andit had been registered underthat section, subject howeverto the following modifications, that is to say—
(2) the proviso to subsection (1) of the said section 43 shall not

apply;
(5) in a case in which rules for governing the use of the trademark are deposited at the office of the Registrar at the commencementof this Act those rules shall be deemed to have been deposited underthe said section 43 ;

(c) in a case in which nosuch rules are deposited at the commence-mentof this Act, the proprietor shall be at liberty, or may be requiredby the Minister as a condition of the continuance of the registration,to deposit at any time thereafter such rules as the Minister may permitor require ; and ,
. (4) in a case in which no suchrules are for the time being deposited,the said section 43 shall have effect as if references therein, and inSchedule 1 of this Act, to the rules had been omitted.

»

Section 68 . SCHEDULE3

‘ REPEALS
Chapter or number Short Title Extent of repeal
Cap. 199, The Trade Marks Act. The whole Act.
1958 Vol. X, The Trade Marks Regu- The wholeofthe regulations,page 2516. lations.
L.N.1220f1961. The Trade Marks (Fees) The whole ofthe regulations,Regulations 1961, 4.
L.N.1120f1964. The Adaptation of Laws In Schedule 1, the chtry(Miscellaneous Provi- relating to the Tradesions) Order 1964. Marks Act (Cap. 199),

  PUBLISHED BY AUTHORITY OF THE FEDERAL GOVERNMENT OF NIGERIA AND PRINTEDBY THE MINISTRY oF INFORMATION, PRINTING Division, Lacos
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1965 No. 30 »

AN ACT TO MAKE BETTER PROVISION FOR THE IMPOSITION OF DUTIES OF EXCISE
AND FOR PURPOSES CONNECTED THEREWITH.

' [See clause 12 (2)] Commence-
ment,

BE IT ENACTEDbythe Legislature of the Federation of Nigeria
in this present Parliament assembled and by the authority of the same
as follows :—

1. Goods manufactured in Nigeria for the time being specified” Chargeof
in Schedule 1 shall, subject to the exemptions specified in Schedule 2, ‘¢8cise duty.
be charged with duties of excise at the rates for the time being specified wy
in Schedule 1.

2. Goods manufactured in Nigeria for the time being specified in Exemptions
Schedule 2 shall, subject to the conditions set out therein, be exempted irom excise
from duties of excise. uty.

~

3.—({1) The House of Representatives may, by resolution, and Powerto
the President may, by order,— vary excise

duties.
(a) impose, vary or remove any duty ;

(5) add to or vary any of the Schedules ;

(c) delete the whole or any part of any of the Schedules ;

(d) substitute a new Schedule or Schedules for any of the Schedules.

(2) An order made by the President under subsection (1) of this
section shall have effect from the date of its publication in the Federal
Gazette until its expiration under the provisions of section 4.

4.—(1) Every order made by the President under section 3 shall Order to be
be submitted to the House of Representatives at the meeting of that confirmed,
House next following the date of the publication of the order in the 7™°7CSS OF

revoked by
Federal Gazette. resolution.

(2) The House of Representatives may, by resolution, confirm,
‘amend or revoke any order so made;

(3) Upon publication of such resolution in the Federal Gazette
the resolution shall comeinto effect and the order shall then expire.

(4) If any ordér made under section 3 is not submitted to the
House of Representatives as provided by subsection (1) of this section
the order shall expire on the day following the last day of the meeting
referred to in that subsection.

5.—{1) Where any order made under section 3 has the effect of Effect of
reducing or revoking the duty of excise on any goods, any person by order|
whom such goods are manufactured shall, where the Minister so or revoking
directs— duty.



A 414 1965 No. 30 Excise Tariff
 

Excise duty
to be paid
and
treatment

of bonds
and other
securities.

Effect on
contracts of
changes in
duties of
excise.

(a) in the case of a reduced duty, pay the reduced duty thereon,
and in addition thereto shall—

(7) pay to the Board an amount equal to the difference between
the duty payable immediately before the coming into effect of the
order and the reduced duty payable under the order; or

(#) give security to the Board by bond or otherwise for such
amount;

(6) in the case of a revoked duty—

(‘) pay to the Board an amount equal to the duty immediately
before the coming into effect of the order ; or

(#) give security to the Board by bond or otherwise for such
amount. i

(2) All payments made under subsection (1) of this section which,
without prejudice to the provisions of the said subsection, together
with any duty paid, shall be equal to the duty payable after the expiry
of the order,shall be realized and brought to account as duties of excise.

(3) So much of the amount for which a bond or other security
was given under subsection (1) as, together with any duty paid,shall
be equal to the duty payable after the expiration of the order shall be
realized and brought to accountas duties of excise.

4

6.—{1) If the amount paid as duty on any gobds under any order
made undersection 3 together with any additional; amount paid under
subsection (1) of section 5 exceeds the duty on such goods immediately
after the expiration of the order the balance shail on application be
repaid by the Board to the person who paid such amount.

(2) Subject to the provisions of subsection (3) of section 5, any
bond or other security given by any person under subsection (1) of
section 5 shall, on the expiration of the order, be cancelled.

7.—(1) Where by or under this or any other Act—

(a) a new duty of excise is imposed, or any duty of excise is
increased, and

(4) any goods in respect of which the duty is payable are, in
pursuance of a contract made before the day on which the new or
increased duty takes effect, delivered on orafter that day,

then and in every suchcase, the seller of the goods may, in the absence
of agreement to the contrary, recover, as an addition to the contract
price, a sum equal to any amountpaid by him in respect of the goods
on accountof the new duty or the increase of duty, as the case may be.

(2) Where by or underthis or any other Act—

(a) any duty of excise is reduced or revoked, and

(5) any goods affected by the duty are, in pursuance of a contract
made before the day on which the reduction in the duty takes effect
‘or the duty ceases, delivered on orafter that day,
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then and in every such case, the purchaser of the goods, in the absence
of agreementto the contrary, may, if the seller of the goods has hadin
respect of those goods the benefit of the reduction or revocation of theduty, deduct from the contract price a sum equal to the amountof thereduction of the duty or the amountof the duty, as the case may be.

(3) Where the contract price has been or is to be adjusted inaccordance with this section and any repayment is madeto theseller
undersection 6, the seller shall allow the benefit of such repayment to
the buyer.

8.—(1) If any goods can reasonably be classified under two or
more names, classes or descriptions with the result that liability toduty or the rate of duty chargeable depends on which name, class or
description the goods are classified under, such goods shall beclassified
under the name,class or description whichresults in such goods being
liable to duty or being chargeable at the higher or highest rate of duty.

(2) Where by virtue of this section or any other provision of the
excise laws, goods are chargeable at whichever of two or morerates is
the higher or highest, there shall be taken‘into accountfor the purpose
of determining whichis the higher or highest rate of duty any additional
duty or surtax for the time being chargeable.

a&  9-~{1) Where a duty of excise is chargeable on any goods by
feference to their value, their value shall be taken to be that laid down
in Schedule 3, and duty shall be paid on thatvalue.

(2) The Board may require any manufacturer’ or other person
concerned with the production of excisable goodsto furnish to the Board,
in such form as it may require, such information as is in the opinion
of the Board necessary for a proper valuation thereof, and to produce
any books of account or other documents of whatever nature relating
to the manufactureor sale of the goods by that person.

10. Notwithstanding the provisions of section
goods chargeable with duty or exempt from duty,
are comprised of two or more separate parts, the Board may, in its
absolute discretion and subject to any provision in the excise laws to
the contrary, direct that any part or parts, though manufactured by
itself or themselves, shall be chargeable with the same rate of duty,
or be free from duty, as the case may be, as the completearticle.

8, wherever any
as the case may be,

11. The Excise Tariff Act 1958 is hereby repealed.

12.—(1) This Act may becited as the Excise Tariff Act 1965 and
shall be read and construed: together with the Customs and Excise
ManagementAct 1958, and shall apply throughout the Federation.

(2) This Act shall come into operation on a date to be appointed
by the President by notification in the Federal Gazette.
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SCHEDULE1 Section 1
Goops LiaBLE To Excise Duty

Description Rates of Duty
:  £sd1. BeER—other than native liquor the gallon of:

wortsofa spe-
cific gravity of

' . hot more than
1040° 0 7 0
for each addi-
tional degree
of specific gra-
vity .. . 0 0 032. Biscuit .. ad valorem 5 per centum.

3. BLANKET ad valorem 5 per centum.
4, CEMENT the ton 015 0
5. CIGARETTEs :—

(1) Where the weight of one thousand
cigarettes does not exceed two
pounds .. -. ad valorem 30 per centum.

(2) where the weight of one thousand ad valorem 48 per centumcigarettes exceeds two pounds but where the value exceedsdoes not exceed two and one-half seventy shillings per thou-pounds sand, and ad valorem 40 per
centum in othercases.(3) where the weight of one thofsand

cigarettes exceeds two and one half
pounds . . .. ad valorem 50 per centum.

6, CONFECTIONERY, SucaR, namely
toffees, boiled sweets (commonly so
called), pastilles, humbugs, and the
like including chocolate confectionery
but excluding bakers’ confectionery thepound .. 0 0 3

7. CONTAINERS, METAL . . ad valorem 10 per centum.
8. CORNED BEEF.. L.o3 ad valorem 5 per centum.. 9. ENAMELWARE . .. ad valorem 5 per centum.

10. HousgHoLp Urensirs, ALUMINIUM ad valorem 5 per centum.
11. Learuer, Tanned . .. ad valorem 10 per centum.
12. LEMONADE AND OTHER AERATED

Warers, whetherflavoured or not .. the gallon .. 3-0 0 6
13. Matcues :—

In boxes containing 80 matches each
or less.’ For the purposeofthis item
four “booklets” of matches shall be
regardedas a box the gross boxes 012 OUMatchesin boxes containing a greater
quantity than 80 matches each to
be charged in proportion



Excise Tariff 1965 No. 30 AAl7
 

14.

16.

17,

18.

Nais, Barsep IRON oR STEEL Wire,
SINGLE FLaT Wire, BARBED OR NOT,
AND LoosELy Twistep BARBED WIRE
of the kind used for fencing, of iron
or steel; netting, fencing, reinforcing
fabric and similar materials of iron or
steel wire

. OILS :—

(1) Gas or diesel oils suitable for use
in internal combustion engines :—
(2) for use by the Nigerian Coal

Corporation, the Nigerian
Railway Corporation, the
Eleetricity Corporation of
<Nigeria, the Nigerian Electri-
city Supply Corporationin
ted, or the Nigerian Ports
Authority, other than in road
vehicles .

(6) Other . . -
(2) Illuminating, including kerosene

andotherrefined burningoils
(3) Lubricating Ma
(4) Motor spirit and products ordi-

narily used as such ; benzine, ben-
soline, naphtha (non-potable),
gasoline, petrol and petroleum,
all kinds of shale and coal tar
spirits but not including kerosene
and other refined burning oils ..

(5) Essential .. . os
(6) Other os +e . ee

4

PaInT, including enamel paint ; lac-
quers, varnishes, distempers, putty,
painter’sfillings, and stopping, sealing
and similar mastics including resin
mastics and cements..

Piece Goons :—

(1) Interlock and other knitted fab-
ric .. .. .e

(2) Cotton fabric, bleached .and un-
bleached . wea

(3) Other. . se .

Reinforcing rounds and similar arti-
cles, we TN

the pound. 0 O O08

the gallon | 00 4
the gallon 0-1.9

the gallon 010
the gallon... 011 0

the gallon. 019
ad valorem 33% per centum.
the gallon .- 0 1 6

or ad valorem33kper centum,
whicheveris the higher.

the pound. 002

the pound, 0 2 6

© O
othe square yard

the square yard S
o

O
o

a

ad valorem 20 per centum,
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19, Soap Propucts including detergents,
whether manufactured from soap or
not... .. . . .. Q@d valorem 5 per centum.

20. Sprrits, POTABLE .. .. .. the gallon .. 02 6.

for each 1 per centum or
fraction of 1 per centum by
volumeof pure alcohol.

21. THREAD .. .. .- .. @d valorem 10 per centum.
22. TOWEL AND 'TOWELLING.. .. ad valorem 10 per centum.
23, ‘TRAVELLING TRUNKS, travel bags,

handbags, portmanteaux, purses, suit-
cases and wallets of all materials .. ad valorem 10 per centum.

24, TYRES, PNEUMATIC of a sectional
width exceeding 4” (101 mm.) butless
then 12” (305 mm.) and tubes and
flaps therefor .. .- .. .. ad valorem 10 per centum.

25. Wink, StmL; APERITIFS .. the gallon 112 0

SCHEDULE 2 Section 2

GOODS EXEMPTED FROM EXCISE DUTY
1. Fuel, lubricants and other products which the Board is satisfied are

necessary for, and will be used solely in the operation of :—
(1) aircraft of the Armed Forces ofa foreign power; or
(2) civil aircraft registered in a State approved by the President.

2. Goods exported.

3. Goods for an individual or firm under contract to Government where
an exemption from the paymentofexcise duty on the goodsis a term ofthe
contract.

4. Goods fortheofficial or personaluse of :—
(1) the President of the Federal Republic of Nigeria.
(2) the Governorof a Region of Nigeria.
(3) any person for the time being acting as President of the Federal

Republic of Nigeria, or as Governor of a Region of Nigeria during such
time as heis so acting.

5. Goods—

(1) for the official use of persons and organisations entitled to diplomatic
immunities and privileges under the Diplomatic Immunities and Privileges
Act 1962 (No. 42) ;

(2) for the personal use of persons entitled to diplomatic immunities
and privileges under the Diplomatic Immunities and Privileges Act 1962,
subject to such conditions as the Minister may impose.

6. Goods for the official use of the Armed Forces. of Nigeria, namely
Military, Naval or Air Force..
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7. Goods used :—

(1) for the purpose of directly implementing any project arising withinany scheme of technical assistance approved by the Government of theFederation bynotice in the Federal Official Gazette;
(2) in the manufacture of other excisable products where excise dutywill be paid on thefinal products,
Provided that this sub-item shall not apply to goods whichare releasedto an “Approved Manufacturer” in accordance with an item in Schedule1;

(3) in the manufactureof identical excisable products, subject to suchconditions as the Board may impose; =
(4) as stores on foreign-going ships or aircraft, subject to such condi-tions as the Board may impose,

8. Goods which have become spoilt or otherwise unfit for use prior todelivery from the entered premises and so certified by the appropriateHealth Officer or otherwise soestablished to the satisfaction of the Board.
9. Goods which the Boardis satisfied are not manufactured for sale andwhich in its opinion are of no commercial value. ©
10. Oil, crude or residual, ordinarily-used as bunker or furnace fueland notsuitable for use in internal combustion engines,

SCHEDULE3 Section 9

VALUE OF GOODS FOR EXCISE PURPOSES

The value of goods liable to excise duty shall be taken to mean :—
(2) in all cases other than thatof cigarettes—

(1) the price declared by the manufacturer to’be the price, exclusiveof excise duty and before deduction of trade discounts, at which thegoodsliable to duty are ordinarily sold by him ex-factory ; or
(2) if it appears to the Board that the Price so declared is less thanthe cost of manufacture of the goods andall profits taken or to betaken by the manufacturer in respect thereof, a sum which, in theopinion ofthe Board, is equal to such cost together with such profits ;

(5) in the case ofcigarettes—

(1) the price declared by the manufacturer to be the price, inclusiveofexcise duty, at which cigarettes of the same brand, weight, quality anddescriptionare ordinarily sold by him ex-factory ; or
(2) if it appears to the Board that the Price so declaredis less than the. cost of manufacture of the cigarettes together with the excise dutythereon, and all profits taken or to be taken by the manufacturer jnrespect thereof, then a sum which,in the opinion of the Board, isequalto such cost together with such excise duty and profits,
 PUBLISHED BY AUTHORITY OF THE FEDERAL GOVERNMENT OF NIGERIA AND PRiInTEDBY THE MINISTRY OF INFORMATION, PRINTING Division, Lacos.
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LEGAL PRACTITIONERS (AMENDMENT)
ACT 1965

  

1965 No. 31

AN ACT TO AMEND THE LEGAL PRACTITIONERS ACT 1962 FOR THE PURPOSE OF
TRANSFERRING TO THE SOLICITOR-GENERAL OF THE FEDERATION THE
FUNCTIONS OF THE CHIEF REGISTRAR OF THE SUPREME COURT RELATING
TO THE LEGAL PRACTITIONERS DISCIPLINARY TRIBUNAL.

[102k November 1965]

BE IT ENACTEDbythe Legislature of the Federation of Nigeriain this present Parliament assembled and by the authority of the same
as follows :—

1.—(1) The functions conferred on the Chief Registrar of the- Supreme Court by Schedule 2 of the Legal Practitioners Act 1962(which relates to the disciplinary tribunal and the investigating panel)shall be performed by the Solicitor-General of the Federation insteadof by the Chief Registrar ; and accordingly in paragraphs 4 and 11 ofthat Schedule, for the word “registrar” there shall be substituted the
words ‘‘Solicitor-General of the Federation’’.

(2) In paragraph 7 of Schedule 2 of the said Act of 1962, at theend of sub-paragraph (3) (which provides that no person who actedas a memberofthe panel with respect to any case shall act as a member

 

AY of the tribunal with respect to that case) there shall be added the wordsal “and the Solicitor-General of the Federation shall not act as a member> of the tribunal with: respect to any case in which he has personallyos scrutinised any documentserved on him by virtue of paragraph 11below”.

2. This Act maybe cited as the Legal Practitioners (Amendment)Act 1965 andshall apply throughout the Federation.

  PUBLISHED BY AUTHORITY OF THE FEDERAL GovERNMENT OF NIGERIA AND PRINTEDBY THE MINISTRY OF INFORMATION, PRINTING Division, Lacos
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1965 No. 32

AN ACT TO PROVIDE FOR THE PROOF BY CERTIFICATE IN CERTAIN CASES OF
ACTIONS AND DECISIONS TAKEN BY THE COUNCIL OF MINISTERS.

[10th November 1965] Commence-
ment.

-BE IT ENACTEDbythe Legislature of the Federation of Nigeriain this present Parliament assembled and by the authority of the sameas follows :

1.—{1) Subject to this section, where any enactment, in whatever Evidence ofwords expressed— actions and
decisions(a) confers any power or imposes any duty on the Council of taken byMinisters ; or Council of
Ministers,(5) authorises or requires anything to be done subject to theapproval or consent of the Council of Ministers, or in any other waymakes thy validity of anything dependent on the taking of some

action or decision by the Council of Ministers,

a certificate of the Secretary or Deputy Secretary to the Council ofMinisters giving particulars of anything done or decided by the Councilof Ministers under or for the purposes of that enactment shall beconclusive evidence of the matters stated in the certificate.

(2) Any document purporting to bea certificate issued under thissection and to be signedby the Secretary or Deputy Secretary to the |
Council of Ministers shall be deemed to be such a certificate unless the -contrary is shown.

(3) A certificate shall not be issued underthis section with respectto any matter except with the consent of the Council of Ministers ;but in the case of any document purporting to be a certificate issuedunder this section, the question whether it was issued with the consentrequired by this subsection shall not be enquired into in any court oflaw.
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(4) The foregoing provisions of this section shall be without pre-96! No. 20. judice to section 93 (3) of the Constitution of the Federation (whichProvides that where by that Constitution the President is required toact in accordance with the advice of any person orauthority, the questionwhether he has in any case received, or acted in accordance with, suchadvice shall not be enquired into in any court of law), and no certificateshall be issued under this section with Tespect to anything done ordecided by the Council of Ministers for the purposes of giving adviceto the President.

(5) In this section “enactment” has the same meaning as in the1964 No.1. Interpretation Act 1964.

Short title, 2.—(1) This Act may be cited as sthe Council of Ministersextent, etc. (Evidence) Act 1965 and shall apply throughout the Federation,
(2) This Act binds thestate.

 

  
> PUBLISHED BY AUTHORITY OF THE Feperar GovERNMENTOF NIGERIA AND PRINTEDBY THE MINistry oF INFORMATION, PRINTING Division, Lacos



SUPPLEMENTARY APPROPRIATION (1965-66)
ACT 1965

 

1965 No. 33

An Act To AUTHORISE THE ISSUE OUT OF THE CONSOLIDATED REVENUE FUND OF
THE SUM OF SIX HUNDRED AND FIGHT THOUSAND SEVEN HUNDRED AND |SEVENTY POUNDS FOR THE PURPOSE OF MAKING FURTHER PROVISION FORTHE SERVICE OF THE YEAR ENDING ON THE THIRTY-FIRST DAY OF MARCH,
ONE THOUSAND NINE HUNDRED AND SIXTY-SIX ; AND TO APPROPRIATE
THAT AMOUNT FOR THE PURPOSE SPECIFIED IN THAT ACT.

[10th November 1965]

BE IT ENACTEDbythe Legislature of the Federation of Nigeriain this present Parliament assembled and by the authority of the sameas follows :—

1. The aggregate amount mentioned in section one of the Appro-priation Act 1965 (which provides for the issue out of the ConsolidatedRevenue Fundin respect of the year ending on the 31st day of March1966 of sums not exceeding in aggregate £78,396,370) shall beincreased bysix hundred and eight thousand seven hundred and sevenpounds; and the additional amount shall be appropriated to heads ofexpenditureas indicated in the Schedule to this Act ; and subsection (3)of section one of the Appropriation Act 1965:(which provides for thelapse of balances outstandingat the end ofthe financial year) shall haveeffect eccordingly.

2. This Act may be cited as the Supplementary Appropriation(1965-66) Act 1965 and shall apply throughout the Federation.
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Section 1 SCHEDULE

Had Amount

£
21. State House .. .. a . .e a 10,000

; 23. Police . . . . oe a 40,000

: 25. Ministry of Trade . a .- . 7,380

~ 26. Ministry of Communications ve . ve 233,330

29. Nigerian Navy oe . . . . 20,000

37. Ministry of Education .. ww ee we 6,740

42. Ministry of Finance * . . . -. 17,000

43. Board of Customs and Excise . a ee 21,200

47, Ministry of Information ..  .. 0. ss 27,350

49. Frisons .. .- .. .. . .. 61,500

52. National Provident Fund .. .. .. 16,670

53. Ministry of Lagos Affairs .. .. .. _ 1,150

58. Ministry of Works .. an . .- . 117,000

61. Judicial . a . . .. .e 1,500

62. Parliament .. .. . . a we 10,000

67. Ministry of Housing and Surveys . ws . 17,950

TOTAL £608,770

2
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a
o
e
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LEGAL EDUCATION (PENSIONS) ACT 1965

 

1965 No. 34

AN ACT TO PROVIDE FOR MAKING CERTAIN OFFICES CONSTITUTED*BY THE
COUNCIL OF LEGAL EDUCATION PENSIONABLE. i

f *} [See section 2 (2)]
BE IT ENACTEDbythe Legislature of the Federation of Nigeriain this present Parliament assembled and by the authority of the sameas follows :—

1,—(1) In the case of any office constituted (whether before orafter the passing of this Act) by the Council of Legal Education (in thisAct referred to as “the Council’’) in the exercise of its power undersection 4 (3) (6) of the Legal Education Act 1962 to establish and aintaina school for conducting courses of study prepared by the Council, theMinister may by order published in the Federal Gazette declare that
office to be a pensionableoffice for the purposesofthe Pensions Act.

(2) Subject to subsections (3) and (4) below, the provisions of thePensions Act shall apply to any office declared to be pensionable undersubsection (1) aboveasif that office were an office in the public serviceof the Federation within the meaning of the Constitution of the ©
Federation.

(3) For the purposes of the application of the provisions of thePensions Act in accordance with subsection (2) above—
(a) paragraph (1) of section 7 of that Act (which confers on theMinister power to waive the requirement to give notice of desire toretire under the age of forty-five) shall have effect as if for the

references to the Minister there were substituted references to the |
Council ; and

(b) the power under section 9 (1) of that Act to require an officer
to retire at any time after attaining the age of forty-five, subject tohis being givensix months’ notice in writing, shall be exercisable by
the Council and not by any other authority,

(4) Nothing in subsection (2) above shall prevent a person frombeing appointedto anyoffice declared to be pensionable under subsection(1) above on terms which preclude,or will if he is not confirmed in thatoffice preclude, the grant of apension or gratuity under the PensionsAct'to him in respect of his service in that office,
(5) In this section “the Minister” means the Minister of the

Governmentofthe Federation responsible for pensions.
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' Shorttitle,
extent and
commmence-
ment.

2.—(1) This Act may becited as the Legal Education (Pensions)Act 1965 andshall apply throughoutthe Federation.
(2) This Act shall be deemed to have comeinto force on Ist June1962 (the date on which the Legal Education Act 1962 cameinto force),and any order madeundersection1 (1) of this Act may be madesoas tohaveeffect from any date notearlier than thatdate.

 ee.PUBLISHED BY AUTHORITY OF THE FeperaL GovERNMENT OF NIGERIA AND PRINTED“BY THE MINIsTRY oF INFORMATION, PRINTING Division, Lacos



BORROWING BY PUBLIC BODIES ACT 1965

  

ARRANGEMENT OF SECTIONS

Section

1. Bodies to which Act applies,

2. Restriction on acceptance by bodies
to which Act applies of external
loans.

3. Power to give guarantees in respect
of external loans to bodies to
which Actapplies.

4, Power to give guarantees in respect
of other loans to<bodies to which
Act applies.

5. Previous guarantees deemed to have
been given underthis Act.

6. Interpretation. .

7. Short title, extent, commencement
and repeals.

A 429
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1965 No, 35

AN ACT TO REGULATE THE ACCEPTANCE BY CERTAIN BODIES OF EXTERNAL LOANS
AND CREDIT FACILITIES AND TO AUTHORISE THE MINISTER OF FINANCE TO
GIVE GUARANTEES IN RESPECT OF LOANS AND CREDIT FACILITIES TO BE MADE
OR AFFORDED TO SUCH BODIES ; AND FOR CONNECTED PURPOSES.

[See section 7 (2)]

|

Commence-
. it.BE IT ENACTEDbythe Legislature of the Federation of Nigeria."

in this present Parliament assembled and by the authority of the same as
follows :—

1. The bodies to which this Act applies are the following, that is Bodies to
to say— . which i

(a) any body corporate established directly by a law enacted “~~ “PP?
(whether before orafter the passing of this Act) by Parliament or
having effect as if enacted by Parliament;

(6) any company .over which the Government of the Federation
has control ;

(c) any body corporate established directly by a law enacted
(whether before or after the passing of this Act) by the legislature
of a Region or havingeffect as if enacted by such

a

legislature;
(Z) any company over which the Government of a Region has ©

control.

*2.—{1) A body to which this Act applies shall not accept any Restriction
external loan except with the prior consent of the Minister. byode

(2) An application for the Minister’s consent under this section to t0 which Act
a proposedexternal loan shall be in such form as the Minister may direct. appliesf

loans.(3) The Minister shall not give his consent under this section—
(a) in the case of a loan proposedto be accepted by a bodyfalling

within section 1 (a) or (b) of this Act, unless he is satisfied of the
feasibility of the project, scheme or other purpose for which the loan
is required ;

(4) in the case of a loan proposed to be accepted by a bodyfalling
within section 1 (c) or (d) of this Act, unless he is satisfied that the
feasibility of the project, schemeor other purpose for which the loan
is required has been duly investigated by the Government of the
Region concerned and that the application for the Minister’s consent
to the loan has been approved by the Executive Councilof that Region.

(4) Without prejudice to subsection (3) above, the Minister shall
not give his consent underthis section to any proposed loan except with
the prior approval of the Council of Ministers.

(5) Nothing in this section shall be construed as derogating from
the provisions of any other enactment which restricts the borrowingof ~
money by any body to which this Act applies or requires the consent of
any authority to the borrowing of moneyby any such body.
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3.—({1) Where the Minister has given his consent under section 2
of this Act to any external loan proposed to be accepted by a bodyto.
which this Act applies, he may, subject to this section, guarantee in
such manner and onsuchconditions as he thinks fit the repaymentof,
and the paymentof any interest on or other charges in respect of, that
loan.

2) A guarantee shall not be given under this section until the
body to which the loan is to be made has provided to thesatisfaction
of the Minister—

(2) for appropriating and duly applying the loan for the purpose
for which the loan is to be made; .

(6) for ensuring that any part of the loan which cannot be applied
for the purpose for which the loan is to be made will be applied
only for such other purposes as may be approved by the Minister;

(c) for the establishment and regulation of such sinking fund or
funds for the purpose of the repaymentof the principal of the loan or
any instalment thereof as the Minister may require.

(3) Without prejudice to subsection (2) above, a guarantee shall
not be given underthis section in respect of a loan proposed to be made
to a body falling within section 1 (c) or (d) of this Act unless at the time
when the guaranteeis given there is in force a law enactedby thelegisla-
ture of the Region concerned providing that where any sum is paid by
the Minister in fulfilment of any guarantee given or deemedto have been
given under any Act of Parliament authorising him to give guarantees in
respect of loans or credit facilities proposed to be accepted by such
bodies as are mentionedin section 1 (c) and (d) of this Act, a sum equal
to that sum shall for the purposes of section 143 of the Constitution of
the Federation be deemed to have become due from that Region to the
Federation in respect of a loan made by the Federation to that Region,
and may be set off by the Federation under that section accordingly.

(4) Withoutprejudice to subsections (2) and (3) above, the Minister
shall not give a guarantee underthis section in respect of any proposed
loan except with the prior approval of the Council of Ministers.

(5) Any sums requiredfor fulfilling any guarantee given underthis
section shall be charged on and issued out of the Consolidated Revenue
Fundof the Federation, and any sumsreceived (whether from the body
to which the loan in question was made or from the Region concerned,
if any, or from any other source) by way of repayment of any sumsso
issued shall be paid into the said Fund.

(6) As soon as possible after any guarantee is given under this
section, the Minister shall lay a statement of the guarantee before the
House of Representatives.

(7) Where any sum is issued for fulfilling a guarantee given under
this section, the Minister shall, as soon as possible after the end of each
financial year beginning with the one in which the sum is issued and
ending with the one in whichall liability in respect of that sum and
in respect of interest thereonis finally discharged, lay before the House
of Representatives a statement relating to that sum.

4.—(1) Where a body to which this Act applies proposes to accept
any loan other than an external loan, the Minister may, subject to this
section, guarantee in such manner and on such conditions as he thinks
fit the repaymentof, and the paymentof any interest or other charges in
respect of, that loan.
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(2) An application for a guarantee under this section inrespect of a
proposed loan shall be in such form as the Minister may direct ; and—

(a)subsection (3) of section 2 of this Act shall applyin relation to
the giving of a guarantee under this section as it applies inrelation to
the giving of the Minister’s consent under the said section 2; and

(6) subsections (2) to (7) of section 3 of this Act shall apply in
relation to a guarantee underthis section as they apply in relation to a
guarantee underthe said section 3.

5.—{1) Any guarantee given before the commencementofthis
Act by the Minister as to the repaymentof, or the paymentofinterest on
or other charges in respect of, any loan made to a body to whichthis
Act applies (including, in particular, any guarantee given or deemed to
have been given underthe Statutory Corporations (Guarantee of Loans)
Act 1959) and not repaid in full (includingall interest andother charges)
before the commencementofthis Act shall be deemedforall purposes
to have been given under and in accordance with section 3 or 4 of this
Act, according to whether the loan is an external loan ornot.

(2) The power of the Minister under the said Act of 1959 to
guarantee loans shall include and be deemed to ‘have always included
powerto guarantee any loan within the meaningofthis Act.

6.—{1) In this Act the following expressions have the meanings
hereby assigned to them respectively, that is to say—

“company” means a company formed and registered under the
Companies Act ;

‘ “control”, in relation to a body corporate, means the power of aperson to secure, by meansof the holding of shares or possession of
voting powerin orin relation to that or any other body corporate, or
by virtue of any powers conferred by the articles of association orother documentregulating that or any other body corporate, that theaffairs of the first-mentioned body corporate are conducted in accor-dance with the wishes of that person;

“external loan” means a loan whereby money is borrowed outsideNigeria or any angngement under which a body to which this Actapplies is to be afforded credit facilities outside Nigeria;
“Joan” includes any arrangement under which a body to which thisAct applies is to be afforded credit. facilities, and references to themaking, acceptance, guaranteeing, repayment or application of a loanor to any other form oftransaction relating to a loan shall be construed

accordingly ;

“the Minister” means the Minister of.the Government of the
Federation responsible for finance :

“the Region concerned”, in relation to a body falling withinsection 1(c) or (d) of this Act, means the Region by whose law thebodyis established or whose Governmenthas control aver the body, as
the case maybe.
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(2) For the avoidance of doubt it is hereby declared that any
reference in this Act to a company or body over which the Government
of the Federation or the Government of a Region has controlincludes a
reference to any company or body over which the Federal Ministry of
Finance or a Regional Ministry of Finance, as the case may be, has
control. .

Shorttitle, 7.—(1) This Act may be cited as the Borrowing by Public Bodies
commence-_ Act 1965, and shall apply throughout the Federation.

mentand (2) Section 5 (2) of this Act shall come into force on the date on
Ppeals: which this Act is passed; and the provisions of this Act other than

section 5 (2) shall come into force on such date as the Minister may by
order published in the Federal Gazette appoint.

1959 No. 19, - (3) The Statutory Corporations (Guarantee of Loans) Act 1959,
ra 38. the proyiso to section 34 of the Electricity Corporation of Nigeria Act,

and section 24 of the Nigerian Coal Corporation Act are hereby repealed.

'
‘

PUBLISHED BY AUTHORITY OF THE FEDERAL GOVERNMENT OF NIGERIA AND PRINTED
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CUSTOMS AND EXCISE MANAGEMENT
(AMENDMENT) (No. 2) ACT 1965

 

1965 No. 36
AN ACT TO AMEND THE CUSTOMS AND.EXCISE MANAGEMENT ACT 1958 TO MAKE

y
y
o
y

PROVISION FOR THE BLENDING OF SPIRITS, OILS AND OTHER GOODS ANDSIMILAR OPERATIONSIN A LICENCED WAREHOUSE, FOR THE FURNISHING BY ,EXCISE TRADERS OF INFORMATION REQUIRED IN CONNECTION WITH THEADMINISTRATION OFTHE EXCISE LAWS, FOR THE REMISSION OR REPAYMENTOF DUTIES OF EXCISE ON EXCISABLE GOODS WHICH ARE DESTROYED ORDEFECTIVE, AND FOR THE LICENSING OF EXCISE AGENTS, :

[10zh November 1965]

BE IT ENACTEDbythe Legislature of the Federation of Nigeriain this present Parliament assembled and by the authority of the sameas follows :—

1. Section 81 (1) of the principal Act is hereby amended by theinsertion after the word “therein” of the words “and may permit,subject as aforesaid, the blending ofspirits, oils and other goods in thewarehouse and such other similar’ Operations as may be specified by theBoard.”

2. The principal Act is hereby amended by the insertion thereinimmediatelyafter section 117ofthe following new section :—
“Powerto 117a, (1) Every excise trader shall—
information (2) produce to the Board for inspection as and whenfrom excise required by a notice in writing served on him by thetraders, Boardall invoices and other books or documents in hisPossession relating to any goods liable to excise dutypurchased or sold by him during the period of twelvemonths immediately precedingthe date ofthe service ofthe notice, or any part of that period specified in thenotice ;

(4) furnish answers to such questions as may be putto him by the Board regarding the description, quantity,weight, volume, purchaseprice, selling price, consignor,consignee, destination and any other matter relating tosuch goods which the Board may consider reasonablynecessary for the purpose of administering the exciselaws; —

(c) produce to the Board such evidence as it mayreasonably require insupport of any answer so supplied.
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(2) If any excise trader fails without lawful excuse to
comply with any of the requirements of a notice served
on him by the Board under subsection (1) of this section
he shall be guilty of an offence and shall beliable on
summary conviction to a fine of three hundred pounds.”

3. Section 121 of the principal Act is hereby amended by the
substitution for subsection (3) of the following new subsection :—

“(3) Whereit is proved to the satisfaction of the Board in the case
of a manufacturer of any excisable goods that any materials on which
a charge of duty has been made, or any goods manufactured by him
have while on his entered premises—

(a) been destroyed or becomespoilt or otherwise unfit for use, and
(5) in the case of any such materials or goods which have become

spoilt or otherwise unfit for use been destroyed with the permission
andin the presenceofthe properofficer, ,

any duty chargeable in respect thereof shall be remitted or repaid in
such manner andat suchtime as the Board may determine”.

4. Section 138 of the principal Act is hereby amended by the
insertion immediately after the words “‘customs agents” of the words
“and excise agents”.

5.—{1) This Act may be cited as the Customs and Excise Manage-
ment (Amendment) (No. 2) Act 1965 and shall be read and construed
as one with the Customs and Excise Management Act 1958 (in this Act
referredto as “the principal Act”).

(2) This Act shall apply throughoutthe Federation.
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AN ACT TO MAKE FOR THE PURPOSES OF SECTION 42 (2) OF THE CONSTITUTIONOF THE FEDERATION PROVISION AS TO THE MANNER OF SELECTING SENATORSTO REPRESENT THE FEDERAL TERRITORY.

[102k November 1965] - Commence-
ment,

BE IT ENACTEDbythe Legislature of the Federation of Nigeriain this present Parliament and by the authority of the same as follows:
1.—(1) The selection of a chief from among the White-Cap SelectionChiefs and War Chiefs of Lagos to be a Senator representing the Federal of a chiéf tterritory shall be by means of an election carried out as provided in Lageinthis section ; and for the purposes of an election underthis section the Senate.Minister shall appoint a person to be the returning officer.
(2) Whenever it is necessary to select a chiefas aforesaid, thereturningofficer shall fix the date, time and place ofthe election to be \held for the purpose andshall not less than seven days before the dateso fixed give to every chief of Lagos a notice stating—
(a) the date, time and place fixed for the election, and
(6) the time and place at which nominations are to be deliveredto the returning officer, which time shall be on a day not less thanthree days before the date fixed for theelection.
(3) No person other than a chief of Lagosshall beentitled to voteat the election or to be nominated as a candidate.
(4) A candidate for election must be nominated by two chiefs _of Lagos; and a chief of Lagos shall not be entitled to nominate more si osthan one candidate or to nominate himself as a candidate.
(5) The nomination of a candidate must be in writing, mustcontain—

(2) the name,title and address of the candidate ;
(6) the name, title and address of each of the nominators ; and
(c) a statement signed by the candidate that he is willing andqualified to be selected to be a Senator,

and must be delivered to the returning officer at the time and placeStated in the notices given undér subsection (2) above,
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(6) If a nominated candidate dies before the commencementof voting in the election, the returningofficer shall fix a new date forthe election in accordance with subsection (2) above.
(7). Voting at the election shall be by secret ballot and shall becarried out in such manneras the returning officer may direct, so how-ever that a voter shall not vote for more than one candidate or recordmore than onevote in favour of any candidate but, if a candidate, mayvote for himself. ,

(8) When the voting has been completed, the returning officershall forthwith count the votes in the presence of those who havevoted,

(9) If an equality of votes is found to exist between any candidatesso that the addition of a vote would entitle any of those candidates tobe declaredelected, the returning officer shall forthwith decide betweenthose candidates by lot, and shall proceed as if the candidate on whomthe lot falls had received an additional vote.

(10) When the result of the election has been ascertained, thereturning officer shall announce the result of the election and shallPreparea certificate stating the result.

(11) The returning officer shall as soon as may be—
(2) deliver the certificate prepared by him under subsection (10)above to the President of the Republic ; and
(5) deliver a copy thereof to the Clerk of the Senate;

and the Clerk of the Senate shall cause to be published in the FederalGazette a notice stating the result of the election and declaring theperson elected to have been selected as a Senator representing theFederal territory.

(12) In this section ‘‘chief of Lagos” has the meaning assigned bysection 2 of the Oba and Chiefs of Lagos Act 1959,

2.—(1) For the purpose of selecting persons to be Senatorsrepresenting the Federal territory in pursuance of section 42 (2) (c) ofthe Constitution of the Federation there shall be a selection committeewhich, subject to subsection (10) below, shall cénsist of—
(a) the Minister;

" (6) the chairman of the Lagos City Council ; and

(c) oneother person appointed by the Minister;
and in deciding whom to appoint from time to time under paragraph(c) above the Minister shall have regard to the desirability of securingthat the committee shall be reasonably representative of shades ofpolitical opinion in Lagos,

(2) Whenever it is necessary to select a person as aforesaid, the
Minister shall fix the date, time and place at which a meeting of the
selection committee is to be held for the purpose, and shall not less
than seven days before the date so fixed give notice thereof to the
other membersofthe selection committee.
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(3) At the meeting the selection committee shall, according towhether the number of personsto be selected is two or one, nominatetwo persons or one person for selection as aforesaid; and for this
purpose—

(2) all the members of the committee must be present at the
meeting ;

(b) the Minister shall act as chairman ;
(c) a person shall be declared nominated if, but only if, thecommittee are satisfied that he is willing and qualified to be selectedas a Senator and a proposal that he be nominated is supported by the

votes of a majority of the members of the committee ;

(2) subject to the foregoing paragraphs, the committee may
regulate their own procedure.

(4) As soon as maybeafter the selection committee have nominatedany person under subsection (3) above, the Minister shall submit thenomination to the Council of Ministers for approval.

. (5) If a nomination submitted to it under subsection (4) aboveis
approved by the Council of Ministers, the Secretary to the Council of
Ministers shall prepare a certificate to that effect and shall—

(a) deliver the certificate to the President of the Republic ; and
(5) deliver a copy thereofto the Clerk of the Senate;

and the Clerk of the Senate shall cause to be published in the Federal
Gazette a notice stating that thenomination has been made and approvedand declaring the person nominated to have been selected as a Senatorrepresenting the Federalterritory.

(6) If a nceminaticn under this section is not approved by theCouncil of Ministers the Minister shall as soon as may be conveneanother meeting of the selection committee in pursuance of subsection (2)above for the purpose of making another nomination,

(7) If, on any occasion whenit is necessary to select a person asaforesaid, none of the persons proposed for nomination in respect of aparticular vacancy receives the necessary number of votes, and accord-ingly no nomination is made bythe selection committee, the Ministershall as soon as may beafter the conclusion of the meeting of thecommittee submit to the Council of Ministers a full report of theproceedings of the committee; and after considering that report theCouncil of Ministers shall as soon as may be, and without furtherreference to the selection committee, select such person as it thinksfit to fill that vacancy.

(8) The person selected under subsection (7) above may beeitherone of the persons proposed for nomination at the meeting of theselection committee or a person who was not So proposed, but theCouncil of Ministers shall not select any person under that subsectionunless it is satisfied that he is willing and qualified to be selected as aSenator.

(9) Where a person is selected under subsection (7) above,subsection (5) shall, with the necessary modifications, apply as it applieswhere a nomination submitted to them under subsection (4) above isapproved by the Council of Ministers.
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(10) If it appears to the Council of Ministers that, for good reasons,
the Minister will be unable to attend the meeting fixed by him under
subsection (2) above,it shall appoint some other Minister of the Govern-
ment of the Federation to perform in his place the functions of the
Minister under subsections (3), (4) and (7) of this section, and references
in those subsections to the Minister sHall be construed accordingly;
but an appointment underthis subsectidn shall cease to have effect as
soon as the person appointed has performed the functions. of the
Minister under those subsections at and in connection with the meeting
in question.

3.—(1) This Act may becited as the Lagos Senators Act 1965 and
shall apply throughout the Federation.

(2) In this Act “the Minister’ means the Minister of the
Governmentof the Federation responsible for Lagos municipal affairs.

(3) The instruments mentioned inthe Schedule of this Act (which
make provision for the matters to which sections 1 and 2 of this Act
relate) are hereby revoked.

Number

L.N. 264 of 1959

L.N. 265 of 1959

L.N.29 of 1965

SCHEDULE Section 3

INSTRUMENTS REVOKED

Title

The Senate (Appointmentof Lagos Chief) Regula-
tions 1959,

The Senate (Lagos Representatives) Regulations
1959,

The Adaptation of Laws(Miscellaneous Provisions)
Order 1965.
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