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THE CONSTITUTION (SUSPENSION AND MODIFICATION)
(No. 9) DECREE 1966

 

Decree No. 59

[Appointed day Ist September 1966—but see ss. 5 (2)and 6 (2)]

THE NATIONAL MILITARY GOVERNMENT hereby decrees as
follows :-—

<
s

1,—(1) Subject to-the provisidhs of this Decree, Nigeria shallas fromIst
September 1966 (in this Decreereferred: to as “the appointed day’’) again be
a Federation in accordance with sectiong-2 and 3 of the Constitution of the
Federation ; and accordingly the following Decrees are herebyrepealed as.
from the appointed.day, that is to say—

(a) the Constitution(Suspension and Modification) (No. 2) Decree 1966;

(b) the Constitution (Suspension and Modification) (No. 5) Decrée 1966
(in this Decreereferred to as “‘Decree No. 34’) ; and

(c) the Constitution (Suspension and Modification) (No. 6) Decree 1966,

(2) Subject to the provisions of the Constitution (Suspension and
Modification) Decree 1966 (in this Decree referred to as “the principal
Decree’’) and of this Decree, the following provisions shall comeinto force ~§p

 again on the appointed day,thatis to say:

(a) section 104 (8) of the Constitution of the Federation (which is
suspended by virtue of the Decree mentioned in subsection (1) (a) above);

(5) the suspended provisions of the said Constitution which are men-
tioned in Schedule 2 of Decree No. 34, except subsection (4)of section 147 ;
and :

(c) the suspended provisions of the constitution of each Region which
are mentioned in Schedule 3 of Decree No.34. -

aa
h

A 231

Commence-
ment.

Nigeria to be
a Federation |
again.

1963 No. 20.

1966 No. 14.

1966 No. 34.

1966 No. 36.

1966 No. 1.



  

w
t

.

 

       

    
  
  

  

  

  

 

  

 
 
     

ed by section & of tet
eral Executive Cownci!

LUT, Be the Fedéral iterritory; | "
7 3% sections 2 and 4 of
“1 €N0. 6) Decreé shall reves
warmediately

lish
be.

fO6

  
22am.

before ihe commen decentos

MStPaIments

inted day— : “4.

 

ETOUp OF proviinces or.to the Northern
a Group ot Provinces there shell be
°9 Northern,> Eastern, Westererm or Miri

  

’  
vd dav the Military Govemorof 2
syvided by subsections (2), (3), €

Decree. and accordingly—
ad section + (6) of IthercDec
*ppointed dav ; and

e Military Governdr of a Region be:
‘rue Of section 2 (6) of [Decrée No. 34. }
=“appointed dav asa Decree shall,

and be deemed alwa\s to have hade
|

     

  

   

  

    
  
   

   
ppoinied day there shall no6 longer be one single< in section 3 of Decree No. 34, and insteadration and the public serviceof each Region—

éparaie services, each with its own Public s
thte commencement of Decree No. 34: and
xnown respectively as the public service of the

 

¢ service of that Region,

very Person who immediately before

ae=: 8f the unified National Public Service cr
ce No. 34+: but

" Detree No. 34 had not been made, bea meniber: of the2 Federationorof the public serviceofa-Region,
2d dav become a member of the public service of thepudlie service of thar Region, ag the case may be, andzed for all purposes as having been a member of thar--220ut the period during which.he’ Was a member of. the7 ice aforesaid, :

   
  

 

 

.

made between {ihe Cornietcerien:

    



Constitution (Suspension and Modification) (No. 9) 1966 No. 59 A 233
 

4.—(1) As from the appointed daythe provisions of s-ction 101 of theConstitution of the Federation (which relates to the prerogative of mercy)shall apply to the following offences only, that isto say—
(a) anyoffence created by or.under ah Act of Parliament or Decree ;
(6) any offence created by or underany law in, force in the Federalterritory, not being an offence falling within paragraph (a) above; and
(c) any offence created by or under anylawin force in a Regionrelatingto any matterincluded in the Exclusive Legislative List or the ConcurrentLegislative List, not being anoffence falling within paragraph (daboveor an offence created by o1 under a'law made bythe Legislature or MilitaryGovernorofthat Region;

and accordingly subsection (4) of that section shall come into force again onthe appointed day, and as from that day subsections (1) and (4) of thatsection (as originally enacted) shall have effect subject to the modificationsrelating thereto specified in Schedule 2 of the principal Decree, as amendedbythis Decree. :1

(2) As from the appointed day subsections (1) and (3) of section 46 ofthe Constitution of Northern Nigeria (which relates to the prerogative ofmercy) and the corresponding provisions of the constitutions of the otherRegions shall comeinto force again and shall have effect subject to themodificationsrelating thereto specified in Schedule 4 of the principal Decree,as amendedbythis Decree.

5.—(1) The members of the Police Service Commission shall beappointed bythe Head ofthe Federal Military Government; and accordinglyin the entry in Schedule 2 of the principal Decreerelating to section 109 oftheConstitution of the Federation, for the words ‘Federal Executive Council”,in both places where theyoccur, there shall be substituted the words “Headof the Federal Military Government”.

° (2) Subsection (1) above (which re-enacts section 6 of Decree No. 34)shall be deemedto have comeinto force on 24th Mav 1966. ,

6.—(1) Power to appoint persons to hold or act in the office of justiceof the peace in Lagos and to dismiss and exercise disciplinary control overany person holdingoracting in that office shall vest in the Attorney-Generalof the Federation. -

(2) Subsection (1) above (which re-enacts section’ 3 of the Decreementioned in section 1(1) (c) of this Decree) shall be deemed to have comeinto force on 20th May1966.

shall have effect:
7. As from the appointed day the principal Decree

Schedule of this Decree.
subject to the amendmentsspecified in the

8.—(1) As from the appointed day the principal Decree, as amendedby this and any other Decree in force on that day, shall have effect with suchmodifications (whether by wayof addition, alteration or omission) as may benecessaryto bringit, and through it—
(a) the unsuspended provisions of the Constitution of theandof theconstitution of each Region ; and
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(6) all existing law within the meaningof subsection (1) of section 12 of
principal. Decree, so far as in force immediately before the appointed
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(c) all other law which would be existing law within the meaning of the
ald subsection (1) if the references in that subsection to 16th January 1966
rere references to the appointed day,

onfornuty with this Decree. .

(2) Without prejudice to the generality of subsection (1) above, section 13
e principal Decree (which makes provision for the saving of existing
8, appointments, ete.) shall, with such modifications as maybe necessary
insequence of this Decree, have effect in relation to the appointed dayin
anner as it has effect in relation to 16th January 1966.
3) Nothing in this Decree shall affect the validity of anything done
e the appointed dav.

{4) Anything done onorafter 17th August 1966 but beforethe appointed
hich would have beenvalidly done if the appointed day had been 17th
st 1966instead of the day mentioned in section 1 (1) of this Decree
be deemedto have been validly done.

?.—(1) This Decree maybe cited as the Constitution (Suspension and
fication) (No. 9) Decree 1966 and shall apply throughout Nigeria.
2) The following Decrees may be cited together as the Constitution

pension and Modification) Decrees (Nos. 1 to 9); namely—
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Whe Constitution: (Suspension and Modification) Decree 1966,
‘The Constitution (Suspension and Modification) (No. 3) Decree 1966
The Constitution (Suspension and Modification) (No. 4) Decree 1966
Phe Constitution (Suspension and Modification) (No. 7) Decree 1966
Phe Constitution (Suspension and Modification) (No. 8) Decree 1966
Phe Constitution (Suspension and Modification) (No. 9) Decree 1966
5) In this Decree , ,
the appointed day"’ means Ist September 1966 :
the prinvipal Decree” means the Constitution (Suspension and

Nid Hification) Decree 1946;

WDeeree No. 34° means the Constitution (Suspgnsion and Modification) |
NP. 3) Decree 1966, id

SCHEDULE

AMENDMENTS OF PRINCIPAL DECREE

LE oTnh-cetion 16
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Mi) after the definition of “Edict” there shall be inserted the following
‘ $

* “enactment”, unless the contrary intention appears, includes any
ovision of a Decree or Edict.;’ ; and °
b) after the detinition of ‘‘Head of the. Federal Military Government”
re shall be insertedthe following definition— °
"Military Governor”, in relasion to a Region, means the MilitaryGovernorof that Region,’.
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2. In Schedule 1; the entry beginning with the words “Section 101 (2) *shall be amendedto read “Sections 101(2) and (3), andthe entry beginning
with the words ‘Sections 102” shall have effect as if section 1 ofthe Constitu-tion (Suspension andModification) (No. 2) Decree 1966 had never come
into force. : &

3. In Schedule2,for the entry relating to section"101 (1) of the Constitu-tion of the Federation’ there shall be substituted the following entry—-
‘Section 101 ui -

In subsection (1), for the word “President” there shall be substituted thewords “Supreme Military Council”, and after the word “Parliament”there shall be insetted the words “or Decree”,
In subsection(4), after the word ‘‘Parliament’’, whereverit occurs, thereshall be inserted the words “or a Decree” ; and in paragraph (4), after thewords “‘that Region’’ there shall be inserted the words “or by the MilitaryGovernorof that Region”.’

+, In Schedule2, 'the entryrelating to section 104°ofthe Constitution ofthe Federation shall haveeffectas if section 1 of the Constitution (Suspensionand Modification) (No. 2) Decree 1966 had never comeinto force.
5. In Schedule 2, after the entry relating to section 146 of the Constitu-tion of the Federation there shall be inserted the following entry —

‘Section 147

In subsection(2), dfter paragraph(d) there shall be inserted the followingparagraph--- '
“(e) the office ofjustice of the peace.”,

and the word “or” in paragraph(¢) shall be omitted."
6. In Schedule 2, in the entry relating to section 165 of the Constitutionof the Federation, in the second paragraph, for the words “a member” thereshall be substituted the words “the Attorney-General of the Federation oramember’,

7.—(1) In Schedule4, after the entry in Part II relating to section +4 ofthe Constitution of Northern Nigeria andafter the corresponding entries inParts ITI, IVand V, there shall be inserted the entry set out in sub-paragraph(2) below ; but in Parts IV and Vthe entry shall be headed “Section 44”instead of “Section 46”.
(2) Thesaid entry_is as follows —

‘Section 46

In subsection (3); ‘after the word “Parliament” there shall be insertedthe words “or a Decrée”.’ .

8. In Schedule 4; the entries in Part II relating to sections 59, 60,°62(2)and66 of the Constitution of Northern Nigeria and the corresponding entries"in Parts III, IV and Vshall have effect as if section 7 (2) (6) and Schedule4of Decree No. 34 had never comeinto force.

9. In Schedule 4;in the entry in Part II relatingto section 78 oftheConstitution of Northern Nigeria, and in the correspondingentries in PartsIII, IV and V, in fhe paragraphrelating to subsection (3), for the words “amember”there shail be substituted the words “the Attorney-General of theRegion or a member”. 7 .
9

/ P

1966 No. 14.



4

|
i

A 236 1966,No. 59 % Constitution (Suspension and Modification) (Vo. 9)
   

! 10. In this Schedule “the corresponding entries in Parts III, IV and
V", in relation to an entry in Part I] of Schedule 4 relating to a provision of
thd Constitution of Northern Nigeria, means the entries in Parts Ill, IV and
Vof Schedule + relating to the correspondingprovisions of the constitutions
of [rs other ‘Regions.

vi

| Daten at Lagos this 31st day of August 1966.

i LIEUTENANT-CoLONEL Y. Gowon,
Headof the National Military Government,

1 Supreme Commander of the Armed Korces,
Republic of Nigeria
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PUBLISHED BY At tHORITY OF THE NaTIONAL MILITARY GOVERNMENT OF NIGERIAAND: PRINTED: BY THE MINISTRY OF INFORMATION, PRINTING Diviston, Lago?

 


