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SUPER TAX DECREE 1967

ARRANGEMENT OF Sncrron_s_

Section _ : '

1. Charge of super tax and power to . 8. Collection, recovery and repayment
vary the rs.{je of the tax, . “"“‘_’” tax. ;

2. Super tax not to be allowed as a . 9. Exemption from super tax etc.
deduction under section 27 of 10. Double taxation relief, )
the Act of 1961. " 11, Application of administrative pro-

3. Assessment of super tax, visions of the Act of 1961,

4. List of companies assessed. 12 Interpretation,

5. Service of notice of assessment to 13. Citation, application and com-
super tax, N mencement, L

6. Objection to super tax assessment. SCHEDULS : :

7. Appeal against assessment to super Provisions of the Act of 1961

applied to super tax.

Decree 'No. 46 |

[See section 13]

THE FEDERAL MILITARY GOVERNMENT hereby decrees as

follows :—

1.—(1) Subject to the provisions of this Decree, for the,year of assess-
ment 1967-68 and for each subsequent year of assessment, a company shall,
in respect of its total profits for each such year, be chargeable to a tax (here-

after referred to as “‘super tax”), computed in accordance with and calculated

at the rate specified in subsection (2) of this section,

(2) Subject as aforesaid, super tax shall, for each such year of assessment,
in respect of each company, be calculated at the rate of two shillings in the
pound on the amount (if any) by which the total profits of the company for
that year of assessment exceed the standard deduction for that year.

(3) The Federal Executive Council may, by order published in the: '
Gazette vary for any year of assessment the rate specified in subsection (2)

above,
(4) In this section— ; .
(@) subject to paragraph (b) below, “standard deduction”, in relation to
any company and as respects any year of assessment, means— - -
¥(i) the amount of fifteen per centum of the company’s paid up share
capital on the first day of the company’s accounting period which (under

section 30 of the Act of*1961) forms the basis of assessment for that year, or

(#) the amount of five thousand pounds,
whichever is the greater ;

(b). “standard deduction”, in relation to any companj; and as fespecta the

year in which the company commenced to carry on a trade or business, or -

each of the two years of assessment immediately following that year,
means— - o
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() the amount of fifteen per centum of the company’s paid up share
capital on the date on which the company commenced the trade or
business, or = .

(#) "the amount of five thousand pounds,

whichever is the greater.

2. The amount of super tax assessed on any company for any year of
assessment shall not be allowed as a deduction under section 27 of the Act of
1961 for the purpose of ascertaining under that Act the profits or loss of that
t}:Ogga}pany for any period from any source chargeable to tax under the Act of

1

i.

3.—(1) As soon 2s may be after the Board hes, from the return delivered
by a company under section 44 of the Act of 1961, determined, for the

-purpose of section 49 of that Act,—

(@) on the basis of that return, or

(b) (having refused to accept the return) to the best of its judgment,
the amount of the total profits of that company for a year of assessment, the
Board shall for the purposes of this Decree—

(i) determine the amount by which the total profits of that company for

that year of assessment exceed the standard deduction for that year ; and

. (z'z_‘L make an assessment on the company of the amount of super tax
payable thereon,

" (2) Where, in respect of any year of assessment a company has not

delivered a return under section 44 of the Act of 1961, and the Board has,
pursuant to subsection (3) of section 49 of the Act of 1961 determined the
amount of the total profits of the company for that year of assessment, the
Board shall for the purposes of this Decree— :

(a) determine the amount by which the total profits of that company for
 that year of assessment exceed the standard deduction for that year, and

(b) make an assessment on the company of the amount of super tax
payable thereon. :

(3) Nothing in this section shall prevent the Board from making an
assessment to super tax upon a company for any year before the expiration of
the time within which the company is required to deliver a return or to give
notice under the provisions of section 44 of the Act of 1961, if the Board or
any officer of the Federal Inland Revenue Department duly authorised by the
Board, considers such assessment to be necessary for any reason of urgency.

4,—(1) The Board shall in respect of each year of assessment, as goon as
possible, prepare lists of companies assessed to super tax for that year.
(2) Such lists, hereafter in this section referred to as “Super Tax
Assessment Lists”, shall contain the following matters, that is to say,—
(4) the names and addresses of the companies assessed to super tax ;
(b) the name and address of any person in whose name any such com-
pany is chargeable ; B
(c) the amount by which the total profits of each company exceed the
standard deduction for that year ;
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" . (d) the amount of supertax assessment; .
(e) such other particulars as may be prescribed by the Board.
(3) Where complete copies of all ‘such notices of :assessment and of

notices amending the assessments are filed in the dffices of the Board they

shall constitute the Super Tax Assessment.Lists for that year. - -

5. 'The Board shall, in respect of any year of assessment, causé to be
served on or sent by registerappost_ to each’ gompany‘,_ or person in whose
name a company, is chargeable, whose name appears on ‘the Super Tax
Assessment Lists for that year, a notice of assessment to super tax, stating—
~ (a) the amount of the total profits of the company for that year of

assessment, . b _
(b) the amount by which the said total profits exceed the standard
deduction for that year, , 3 . e _
(c) the amount of super tax payable by the company for that year,
| (d) the place at which payment of the super tax shall be made, and
setting out the right of the company, under-section 53 of the Act of 1961 (as
applied by section 6 of this Decree). to lodge a notice of objection if the
company disputes the assessment. - Sl '
6.—(1) If an ' company disputes an assessment to super tax it may
iﬂply to the Board, by notice of objection in writing, to review and to revise
e assessment made upon it. - | ' _

2) The provisions of section 53 of the Act of 1961 shall apply
in relation to such an objection as they apply in relation to an objection
against an assessment made under that Act, and subject to any necessary
modifications. o < _- '

7. An appeal shall lie 'a%ainst an assessment to super tax and the provi-
sions of Part XI of the Act of 1961 shall apply in relation to an appeal against

such an assessment as they apply in relation to an appeal against an assessment
made under that Act and subject to any. necessary modifications.

- 8. The provisions of Part XII of the Act of 1961 shall apply in relation

to the collection, recovery and repayment of super tax as they apply in
relation to the collection, recovery and repayment of the tax imposed under
that Act and subject to any necessary modifications.

9.—(1) The Federal Executive Council may, by order published in
the Gazette,~— ) |
"~ (@) exempt any company or class of companies from all or any of the
provisions of this Decree, or .
(b) exempt from super tax all or any profits of any company or
of companies from any source, i
on any ground which appears to it sufficient.

" (2) Any existing exemption order, that is to séy any order made or -

y

deemed to have been made under section 26 (3) of the Act of 1961 and which
was in force immediately before the date of commencement of this Decree
or having been made before that date came or comes into force on or after
that date, shall ap})ly for purposes of iguring exemption in relation to super
“tax as it applies for purposes of giving exemption in relation to the tax
imposed under the Act of 1961, and to that intent any such order shall be
construed as if—. _
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(a) areference therein to the tax imposed under the Act of 1961 included
a reference to super tax; and -

(b) the order had been made under section 26 (3) of the Act of 1961
and subsection (1) of this section. SR

10. Where for a year of assessment a company has i:hid, by deduction
or otherwise, or is liable to pay, tax inder the Act of 1961 on any part of its
profits, and in addition has in respect of that year of assessment paid, or is
lisble to pay, super tax under this Decree, sections 36 and 37 of the Act of
1961 (modified as hereinafter provided) shall apply equally for purposes of

;giving double taxation relief in relation to suéaer tax and for the giving of
such relief in relation to the tax imposed under the Act of 1961 ; and the
sai;lf sections aforesaid shall have effect in their application to any such case
as —

(a) in the said section 36, and in—°

() subsection (1) for the words “under this section for any year
of assessment” there were substituted the words “‘under this Act and
under the Super Tax Decree 1967, for any year of assessment”, and for

the words “under this Act” wherever they occur, there were substituted
the words ‘“‘under those enactments” ;

(#) subsections (2) for the words “under this Act”, where they first
“occur, there were substituted the words “under this Act and under the
Super Tax Decree 1967” and for these words where they otherwise

occur there were substituted the words “under those enactments” ;

(##) subsection (3) for the words ‘“under this Act” there were sub-

stituted the words “under those enactments” and for the words “the

- amount of tax imposed” there were substituted “the aggregate of the

amounts of the taxes imposed under this Act and under the Super Tax
Decree 1967" ; and . ) . ?

" (b) in the said section 37, in subsection (1), after the words “by this

~ Act” there were inserted the words “and by the Super Tax Decree 1967

- 11, 'The due administration of this Decree and of super tax chargeable
thereunder shall be under the care and management of the Board, and the

provisions of the Act of 1961 set out in the Schedule of this Decree shall

apply in relation to-super tax as they apply in relation to the tax chargeable
under the Act of 1961 and subject to any necessary modifications.

12, In this Decree, unless the context otherwise requires the following
expressions have the meanings hereby assigned to them respectively, that is to
say— : _

“the Act of 1961” means the Companies Income Tax Act 1961 ;

“the Board” means the Federal Board of Inland Revenue established
under section 3 of the Act of 1961 ; . _ ',

“Gazette” means the official gazette of the Federal Republic of Nigeria;

“standard deduction” has the meaning given by section 1 (4) of this .
Decree ; woom

“super tax” means the tax imposed under this Decree ;

“total profits” has the same meaning as in section 31 of the._ Act of 1961,
and total profits of the company for that year of assessment and cognate
expressions shall be construed accordingly ; -
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“year of assessment” m_eans. a year beginning on 1st April and ending
on 31st March in the following calendar year, and “the year of assessment
1967-68" means the year of assessment which commenced on 1st April

- 1967 and ends on 31st March 1968.

13.—(1) This Decree may be cited as'the Super Tax Decree 1967, and
shall apply throughout the Federation. .

(2) This Decree shall be deemed to have come into force on 1st April -

1967 and shall have effect as respects the year of assessment 1967-68 and
each subsequent year of assessment, . -

SCHEDULE Section 11

Provisions oF, THE AcT oF 1961 APPLIED TO SUPER TAX
Companies IncoMe Tax Act 1961 -
(1961 No. 22) ;
PartII .. .. .. .. (administration) except sections 4 (8)
_ _ 5(1),and 6to 13.
Part VI .. . <+~ .- (ascertainment of total profits).
Sections 36 and 37 (as modified by ; o
section 10 of this Decree) .. (double taxation relief).
Sections 45 to 48 v .+ (returns etc.).
Section 50 - . .. (additional assessments). :
Sections 53and54.. .. .. (revision of assessment in case of objec-
tion, etc.).
Part XI .. s §% v sap_ 8). -
-Part XII 5 . (col e;:tion, recovery and repayment of
Part XIII .. .. .. .. (offences and penalties).
Section76 .. .. .. .. wgfuct of proceedings in Magistrate’s
urts).
Third Schedule .. i «+ (capital allowances).

MabE at Lagos this 1st day of November 1967.

- Major-Gengrar. Y. Gowon,
Head of the Federal Military Government,
Commander-in-Chief of the Armed Forces,

' Federal Republic of Nigeria

PuBLISHED BY AUTHORITY OF THE FEDERAL MILITARY GOVERNMENT OF NIGERIA
AND PRINTED, BY THE MINISTRY OF INFORMATION, PRINTING DIVISION, LAGOS
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Sections
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ﬁ. Amendment of section 9 of the
{%%me Tax Management Act

3, Amendment of section 22 of the
%ogpmm Income Tax Act

4, Amendment- of section” 34 of
Companies Income Tax Act
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ARRANGEMENT OF SECTIONS

6. Amendment of section 50 of the
%&pmiu Income Tax Act

- 7. Amendment of uctlon 57 "of the

%oaril?mlea Income Tax Aot

8. Amendment of section 31 of the
Personal Income Tax (Lingos)
Act 1961,

9,- Minor amendments of ensctments.

10, Cltltlén. oommimemant. extent
and saving. _

SCHEDULE !
Minor Amendments.



Decree No. 47
eI [Ses section-10]

., THE FEDERAL MILITARY GOVERNMENT hetby decrees as
owa ;— ’ . =

1,—(1) ‘The provisos to each of the following enactments, that is to say,—

(a) subsection (1) of section 5 of the Customs and Excise Management
Act 1958 ; ' R -

_- (b) subaection (5) of section 4 of the Co:hpanies Income Tax Act 1961 :

-A (c)1 gsgllbsectioﬁ (5) of section 3 of the Personal Income Tax (Lagos)
ct i : _ ' ' ) ;
shall, on the commencement of this Decree, be revived and have effect as if
the Finance s.i‘I:i«:rnmrail of Restrictions) Act 1961 had not been passed, and that
enactment shall accordingly be repealed so however that the provisos as so
revived shall be construed as if there were substituted therein for references to
“Minister” references to “Commissioner”. =~ | ' _

(2) Unless otherwise precluded under a ;;roviso revived by subsection
(1) above, the Commissioner for Finance may give a written direction, order

or instruction under each of the enactments mentioned in paragraphs (a), (5)

and (c) of that subsection.

2. At the end of section 9 (1) of the Income Tax Manag:ﬁetit Act 1961
(which relates to the taxation of Nigerian dividends in the hands of certain
shareholders) there shall be added'the following proviso : '

“Provided that any dividend paid by a Nigerian company and satisfied

by the issue of shares of the company f:aying the dividend shall not give rise
to income in the hands of any shareholder entitled to such dividend.

3. At the end of section 22 of the Companies Income Tax Act 1961

, (which relates to profits of a company from certain dividends) there shall

be added the following proviso :

Provided that any dividend paid by a Nigerian company and satisfied by
the issue of shares of the company paying the dividend shall be excluded from
the profits of any other company which is a shareholder in such company.”

4. Section 34 of the Companies Income Tax Act 1961 (which relates to
the taxation of Nigerian dividends) is amended as follows—
(@) forsubsection (1) there shall be substituted the following subsection—

(1) In respect of every dividend paid or credited by a Nigerian
comp%ny to its shareholders, being— d e
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1952 No. 10,
Cap. 87. )
1959 Neo. 15.

(@) a dividend paid out of the profits derived by the company
wholly from its pioneer enterprise or petroleum operations and
exempted from tax, in the hands of a shareholder of the company,
under the Aid to Pioneer Industries Act 1952, the Industrial Develog-
ment (Income Tax Relief) Act, or the Petroleum Profits Tax Act 1959 ;
or

(6) a dividend to which the proviso to section 22 of this Act applies ;
the ‘company shall issue to the shareholder a certificate setting out
the amount of the dividend to which the shareholder is entitled and
describing the profits out of which the dividend is paid, and the
company shall not deduct tax from any such dividend on payment
thereof, - _ S _

In this subsection "‘pioneer enterprise” has the same meaning as in
the Aid to Pioneer Industries Act 1952 or, as the case may be, the
Industrial Development (Income Tax Relief) Act, and “petroleum
tls ;;a}’iona“ has the same meaning as in the Petroleum Profits Tax Act -

gb) in subsection (2) for the words from the beginning of the subsection
to “setting out” there shall be substituted the words— i

“In respect of every dividend paid or credited by a Nigerian Company
to its shareholders not being a dividend specified in the p i
subsection the company shall, before or at the time when the dividend -
is paid or credited by the company, deduct tax at the rate specified in
section 32 of this Act.and shall issue to each of its shareholders a certifi-
cate setting out” ; ; '
(¢) aftersubsection (2) there shall be inserted the following subsections—

“(2a) Where, under subsection (2) of this sectiofy a company has
made a deduction of tax from a dividend-— O ;

(@) paid by the company out'of the amount of any ﬁroﬁts: which
the company has received as dividends from .another company,
being dividends which are not included in the assessable profits of
the first-mentioned company ; or ; “

(5) paid by the company out of the amount of any profits or gains
gerived by it which are exempt from or not liable to tax under this
gr];ot being a dividend specified in subsection (1) of this section) the company

(#) within twenty-one days after the end of the month in which the

~ deduction was made, pay to the Board an amount equal to the deduction ;

(%) before the expiration of two months after'the end of the year of

assessment in which the deduction was made or within such further period

as the Board may allow, prepare and deliver to the Board a statement with

respect to the deduction, in a form authorized by the Board, signed by or
un behalf of the company. '

(28) Where an amount ag:;}lr‘able under this section to the Board by a
company remains unpaid the expiration of the period within which,
bg this section, it is required to be paid, the amount shall for the purposes
of this Act be deemed to be tax due from the company and may be
sued for and recovered accordingly.” ; _

(d) after subsection (5) there shall be inserted the following new
subsection — . : : '
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" *(6) Nothing in this section shall be construed as requiting a
company to deduct tax from a dividend that is not paid in money.”
5. After section 34 of the Companies Income Tax Act 1961 there shall New sections
~ beinserted the following new sections— o relatingto
dividends
- inserted in
Companies
Income
“Dividend 34a. Wh divid: . d is paid by a N o
en - 34A, Where a end is paid by a Nigerian com - 1961 No, 22,
notpaidin . to g shareholder and the company would but for aubaecﬁom
tobe paid . Of section 34 of this Act be required—
s (@) under subsection (2) of that section, to make a deduc-
g tion of tax from the dividend, and _
Board on (bg under subsection (24) of that section, to pay over to
oo g of the any tax so deducted from the dividend, 1
the company shall not pay or credit or distribute the dividend |
to any shareholder until the tax which, but for subsection ct(eﬁg
of the said section, would have been required to be dedu
in respect of the dividend has been paid to the Board.
“Liability 348—(1) Where, in breach of subsection (2) of section 34
forfailure . of this Act, a Nigerian company fails to deduct tax from any
deduction of  dividend paid by it, being a dividend paid out of any amount
tax from of profits or gains mentioned in p h (a) or (b) of sub-
certain section (2a) of section 34 of this Act, the company shall be
dividends.  [iable, in addition to any other penalty to which it may be
liable, to pay to the Board— - '
(@) an amount equal to the tax which it ought to have
deducted from that dividend ; and i
(b) an additional amount calculated at the rate of ten per
2) Where, in respect of a dividend paid by a Nigerian
com;gat)t without a deduction of tax, thep;‘;npgn has paid
to the an amount by virtue of paragraph (a) of sub-
section (1) of this section, that company may recover the
- amount from the shareholder to whom the dividend was paid.”
6. At the end of subsection (1) of section 50 of the Companies Income Amendment
tax Act 1961 (which relates to the making of assessments or additional . of section 50
assessments where there is discovery etc. by the Board) there shall be added  Gompanies
the following proviso : _ Income Tax
_ - — ’ Act 1961,
“Provided that where any form of fraud, wilful default or neglect has 1961 No, 22,
been committed by or on behalf of any company in connection with any Cep. 85.
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7. After subsection (7) of section 57 of the Companies Income Tax
Act 1961 S:vhich relates to procedure before Appeal Commissioners etc.)
there shall be inserted a new subsection as follows :— )

“(7a) At the hearing of aniy appeal, if the representative of the Board .
proves to the satisfaction of the Appeal Commissioners or the court
hearing the appeal in the first instance that— ¢

; () the appellant has, (contrary to subsection (1) of section 44 of this
Act) for the year of assessment concerned, failed to prepare and deliver
to the Board the statement mentioned in that subsection ; .

(b) the appeal is frivolous or vexatious or is an abuse of the appeal
process, or

(¢) it is expedient to require the appellant to pay an amount as
‘security for prosecuting the appeal, '

the Appeal Commissioners or, as the case may be, the court may adjourn
the hearing of the appeal to any subsequent day and order the appellant
to deposit with the Board, before the day of the adjourned hearing an
amount, on account of the tax charged by the assessment under appeal,
equal to the tax charged upon the appellant for the preceding year of

~ assessment, or one half of the tax charged by the assessment under appeal,
whichever is the lesser, and if the appellant fails to comply with the order,
the assessment against which it has appealed shall be confirmed and the
appellant shall have no further right of appeal whatsoever with respect
to that assessment.” ’ '

8. At the end of subsection (1) of section 31 of the Personal Income
Tax (Lagos) Act 1961 (which -relates to the making of assessments or
additional assessments where there is discovery etc. by the Board) there
shall be added the following proviso : :

~ “Provided that where any form of fraud, wilful default or neglect has

" been committed by or on behalf of any taxable person in connection with
any tax imposed under this Act or under the Income Tax Act, the Board

may at any time and as often as may be necessary assess such taxable

person at such amount or additional amount as maf be necessary for the
purpose of making good any loss of tax attributable to the fraud, wilful
default or neglect.’ ) * ;

9, The amendments specified in the Schedule to this Decree, bein
amendments of a minor character, shall be made in the enactments specifie
in that Schedule. .

10.—(1) This Decree may be cited as the Finance (Miscellaneous
Taxation) Decree 1967, and save as hereinafter provided shall appg‘through-
out the Federation ; and subject to the provisions of this section this Decree
shall be deemed to have come into force on 1st October 1967, so however
that in respect of the foregoing and—

(@) in so far as sections 1, 6, 8, 9 and the Schedule relate to the Personal
Income Tax (Lagos) Act 1961 they shall have effect in Lagos only, and
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‘(%) to the extent ‘to w!uch sections 6 and 8 relate to the Income Tax
Act, the Com ies Income Tax Act 1961 and the Personal Income Tax
g.;agoe 1 those sections and each of them shall be deemed to have
Y as from the respective dates of commencement of the said
3 cts . .

and save where any direction, order or instruction is gwen by the Com-
missioner for Finance in ‘accordance with the provisions of section 1 (2)
thereof, this Decree shall, as from 1st October 1967 aforesaid, have effect
in relation to the year of assessment 1967-68 and every aubaequent year
of assessment, (the expression “year of assessment” as used herein meaning
the period of twelve months beginning on' 1st April in one calendar year

and ending on 31st March in the followm calendar year, and the expression"'

“the of assessment 1967-68" ha the meaning of the financial end-
- ing o%eg;at March 1968). g mg oo

(2) No mthstecreeahallbeconstruedsoastoconsumtensan
offence under Decree, any act of omission which took place before the
coming into force of this Decree and which at the time of commission or
. o:mssmn, as the case may be. was not an oﬂ‘ence under any other enactment.

SCHEDULE =~ ’ Section 9

INCOME TAX MANAGEMENT ACT 1961
. (1961 No. 21) |

Section 16 In subsection (2) for the words from the beginning of
. the subsection to “ma notice” there shall be

 substituted the words "IL%‘ederal Executwe Council
may by notice”.

Third Schedule In pmgraph (e) in aub-paragm%h (w), for the words
: from the beginning of the su ph to “con-
sents,” there shall be substitu the words “where

the Federal Executive Council by notice so approves,”.

COMPANIES INCOME TAX ACT 1961

(1961 No. 22) .
Section 26 In aubsecuons (2) and u&l) for the words “The Com-
missioner” there shall be substituted the words
“The Federal Executive Council”, '
Section 36 - In subsection (1) for the words “under this section for

any year” there shall be substituted the words “under
this Act for any year”.

Cap. 85.
1961 No. 22.
1961 No 23.
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~ Section53 © In subsection (1) for the worda “forty-two days" there -
: .shall be substituted the worda “thlrty days" and the
proviso shall be omitted.

Section 56 In subsection’ (1), ‘for the words “thirty days” there
SR shall bé substituted the words “forty-two days”,
- and the proviso shall be omitted.,
In subsection (2), in paragmph (e),: after the words
“against.the assessment” there shall be inserted the -
‘words “bit such grounds shall be limited to- the
grounds atated by the appellant in jts notice of

ob_}ecuo
Section 59 ‘In subsection (1), the proviso shall be omited.
 PERSONAL INCOME "TAX (LAGOS) ACT 1961
_ s , (1961 No: 23) 1
Section 15  In paragraph (d) for. the words "the Commissioner by

. Order may prescribe”, there shall be substituted
the words “the Federal Executlve Council may by
Order prescribe”.

Section 34 - In subsection (1), for the words “forty-two days”
there shall be substituted the words - “thirty days 2
and the proviso shall be omitted.

Section 40 #° In paragraph (b)) for the words * ; and” there shall be
_ aubstamtgted a full stop, dnd paragraph (c) shall be
omi

MADB at Lagoa thns 18t day of November 19/7

B © :‘ : MA]OR—GBNBRAL Y. Gowox, |

& Head of the Federal Military Government,

= Commander-in-Chief of the Armed Forces,
- Federal R lzc of Ngma

¥

" =

PUBLISHED BY AUTHORITY OF THE FEDERAL Mm'rm Gov:mm oF NIGERIA
AND PRINTED BY THE MINISTRY OF INFORMATION, PRINTING DivisioN, Lacos”



