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Pos “[Seesection202)1

THE. FEDERAL MILITARY.GOVERNMENT.herbydecrees,
asfollows:—

 

“TheInstitute ofMedicalLaboratoryTechnology to
1.—(1) There shall be fortheprofession’ ofmedicallaboratory’techno=

logy'in' Nigeria a body to be known ‘as the Institute of Medical’ Laboratory
Technology (hereafter in this Decree teferred ‘to ‘as “the institute”) which
shall be aSyodycorporate.underthat name sndbe charged with the. general
uty of-—

(a) determining what standatds.of knowledgeand skill are to beattained
bypersons seekingtobecome medical technologists, laboratory technicians
and laboratory assistants (hereafter iin thisDecree respectively:referredto:
as “technologists”, “technicians” and ‘“‘assistants”) and raising thie
standards from timeto time as circumstances may permit;  -

mksecuring in accordance with the.provisions ofthis. Decree the
lishment and maintenance of a register of technologists, technicians,

and assistants subdividedinto all grades necessaryfor the. purpose_of.
recording persons entitled under this Decree andthe publicationfrom tiene.
to timeoflists of any persons qualified as technologists;.  .

(c) performing through the council under this Decree the functions‘
conferred uponitbythis Decree.

(2) The institute shall. have perpetualstsuccession ‘and'aa: common“peal:
which shall be kept in such custodyas the iinstitute:prunder this Decree:may:
from time to time authorise,

_(3) Theinstitute may sue and be sued'iin its corporate name and‘may
hold, acquire and:dispose of any property,movableor immovable,°

(4) Subject to theprovisionsof this Decree, members admitted to the
institute shall be enrollediin thecategory of— a

(a) fellows, poe
___{b), associates, and

(ce) members, either ordinary or student,ts \
and shall have status therein as accorded by the rules of the:institute, 0:
howeverthat no ordinary or student memberadmittedunder.this subsection
shall hold office under this Decree, anda student«member shall. not be,.
entitledto a vote at any meeting.

6)‘Any fit personshall be accordedby the instituteonelection bythe.
council underthis Decree status as a fellow or as an associatein the.following.
cases, that is to say—

@ as a fellow, if—

(é)whether or notatthe commencement’ ofthis Decreeentitled to
‘status a3 an associatehe is or would, but forthis Decree,, ‘be entitledto,
status as a fellow of the corresponding laboratory authority in the United©
Kingdom, or

_ (i) at any |time afterthe ‘commencement of this Decree.he acquires,
~’status in Nigeriaas an associateoftheiinstitute, and thereafterbecomes.
the holder of any subsequent qualification which in the opinionofthe,
council is sufficient to entitle him to recognition. as a fellow of,the
institute; ;

ams.

Commence-
ment. .
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(6) as an honorary fellow if, not being a memberoftheinstitute he has,
in the opinion of the council, substantially contributed to the advancement
of the objects of the institute ;

(c) as an associate,if being enrolled as an ordinary member,he thereafter
satisfies the institute that he is the holder of the qualification prescribed
by the council as sufficient for admission to that status:

and any fit person shall be accorded status—
(d) as an ordinary member if he satisfies the council as to his qualifica-

tion for admission to such category, or
(e) as a student memberif being a studenthesatisfies the council-of his

qualification for enrolment as a student member.
(6) Where a person is enrolled in the institute he shall, if he is a fellow

or an associate, but not otherwise, be entitled to the use of such letters
after his name as may be authorised by the institute; and shall, when
enrolled, receive a certificate in such form as the institute may approve for
the purpose. :

2.—({1) The chief medical adviser to the Federal Military Government
(hereafter in this Decree referred to as “the chief medical adviser”) shall be
president of the institute and at any time when the president is absent or
otherwise incapable of acting as such, or there is a vacancy in the office of
president, the deputy chief medical adviser shall exercise any of the functions
of the president.

(2) ‘There shall be a vice-president who, subject to the provisions of
section 5 and of the Schedule therein referred to, shall be appointed by the
Commissioner from a panel of fellows who are technologists, prepared for the
purposebythe registrar under this Decree.

(3) The president shall hold office so long as he continues to be chief
medical adviser as aforesaid and the vice-chairman shall hold office for a term
of three years from the effective date of his appointment.

(4) The president shall be chairman at meetings of the institute, so
howeverthat, in the event of his death, or inability to act for any other reason
in that capacity, the deputy chief medical adviser shall act in his stead
until a new chief medical adviser to the Government aforesaid is appointed,.
or as the case may require ; and references in this Decree to the president
shall be construed accordingly.

(5) The president and vice-president shall respectively be chairman
and vice-chairman of the council under this Decree.

(6) If the president or his deputy ceases to hold office as chief medical
adviser or the vice-president ceases to be a member of the institute the
person concerned shall cease to hold any of the offices designated under
this section.

3.—(1) There shall be as the governing body of the institute, a council
charged with the administration and general management of the institute,
the members of which shall, unless otherwise provided in this Decree, hold
office for a term of three years.

(2) In so far as it is practicable, membership shall be representative and
members shall be drawn from all states of the Federation, in such a way that,
in the case of pathologists, the Commissioner shall appoint eight pathologists
as members to represent—

(a) universities having faculties of medicine,
(6) universities having faculties of veterinary medicine,
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g veterinary. establishments,and ©:
a) Federal:andState MinistriesofHealth, Bo

“(3) Accordingly, the membership shall consist ofswenty-fourmembers
comprising—

(o) the chief medical adviser or his few as the case may require ;
6) the person inthe category of fellow ‘appointed as vice-president

under this Decree;
{6 the person holdingoffice as registrar.under this Decree:po
d) eight pathologists appointed as provided in subsectionGisabove; |
(e) one technologistfrom each ofthe states of the Federationappointed

by the Commissioner onthe nomination of the respective Military Governors
of the states ; .

one technolo t appointed by the Commissioner from the Federal
wary of fete PP y

(4) ‘The Commissioner May at any timereviewthe representationafter
consultation with the council and mayincrease, or reduce the number of
members, sohowever that‘a reduction in. numbers shall not have effect in
the case of a statenomination before ‘the expiryof the termofoffice ofa
member, without the approval of the person nominating him.-

(5) The registrar of the institute shallbe secretary to the council,
(6) The 8supplementary provisions contained in Schedule 1 to this

Decree shall. far as applicable to the council and the institute ‘respectively,
haveeffect in‘relation to those bodies... .

4—(1) Thecouncil shall cause to be nfeparedennuly abudget showing
the estimates of revenue and expenditure of the council for the ensuing
financial year.

(2) The council shall, in addition, causeto be prepared a statement of
the income and expenditure duringthe previous financial year,a statement
of the assets and liabilities of the councilon‘the last day ofsuch year, and
a statement and valuation of the assets of the council. The statements.duly
certified under the seal of the institute shall be submitted to.and beaudited
by an auditor approved by the Commissioner within six months of the end
of theprevious financial year ; and verified copies of the statements with the
auditor’’s report, thereon shall be forwarded by the executive committee
Pree under paragraph7 (2). of. Schedule.Dto this Decree to, and be

lished as directed by, the Commissioner. 7
(3) The reyenueoftheinstitute shallinclude,—
a) fees charged by thecouncil, and charges, dues oramountsrecoverable

by the council or by theinstitute.asthecase may be ; and
(5) all revenueaccruing to the institute or to the. council, asthe case

_ maybe, bywayof grant-in-aid or otherwisehowsoever.
(4) All moneys received by thecouncil'on behalf of the institute shall

be paid into an account to be established and: maintained by the institute
and be under the control of thecouncil ; and there shall be paid out of the
fund, accounts and otherliabilities incurred by or-on behalf of the institute
underthis Decree. -

5.—(1) On a day to be ‘appointed by the Commissioner by notice
published in the Federal Gazette (hereafter in this Decreereferred to as
“the appointed day”’),—

(@) all property to which any group in Nigeria associated immediately
before that datewith medical laboratory technology iin the UnitedKingdom

Schedule 1

provisions,

Transitional
provisions
as to
property
and func-
tions, etc.
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and now affected by this Decree is or may be entitled shall,unless otherwise
agreed with the associated group aforesaid, by virtue of this subsection and
without further assurance, vest in the institute and be held by it for the
purposes of the institute, and

(5) the group in Nigeria so associated shall cease to exist, and subject to
subsection (2) of this section, any act, matter or thing madeor done by the
group shall cease to have effect.

(2) The provisions of Schedule 2 to this Decree shall have effect with
respect to, and to matters arising from, the transfer by this section to the
institute of any ‘property to which the institute is or may be entitled as
aforesaid, and with respect to the transfer of functions and of other matters
mentioned in that Schedule.

The Register
6.—(1) There shall be appointed after consultation with the Commis-

sioner a memberof the public service of the Federation, or of a state therein,
not below the category of an associate member to be the registrar for the
purposes of-this Decree, and without consultation with the Commissioner,
such other persons, not being members of the public service, as the institute
may from time to time think necessary.

(2) It shall be the duty of the registrar to prepare and maintain, in
accordance with rules made by the council, a register of the names, addresses
and approved qualifications,andof suchotherparticulars as maybespecified in
the rules, of all persons who are entitled in accordance with the provisions of
this Decree to be enrolled as fellows, associates or as members, and who, in
the manner prescribed by such rules, apply to be so registered.

(3) The register shall be divided into parts to the extent necessary to give
effect to this section.

(4) Subject to the following provisions of this section, the council shall
make rules with respect to the form and keeping of the register and the
making of entries therein, and in particular— .

(a) regulating the making of applications for enrolment or registration
and providing for the evidence to be produced in support of applications ;

(8) providing for the notification to the registrar, by the person to whom
any registered particulars relate, of any change in those particulars;

(c) authorising a registered person to have any qualification whichis, in
relation to the relevant division of the profession, either an approved
qualification or an accepted qualification for the purposes of this Decree,
registered in relation to his name in addition to or, as he mayelect, in
substitution for any other qualifications so registered ;

(d) specifying the fees, including any annual subscription, to be paid to
the institute in respect ofthe entry ofnames on theregister, and authorising
the registrar to refuse to enter a name on theregister until any fee specified
for the entry has been paid ;

(e) specifying anything falling to be specified under the foregoing
provisions of this section ;

but rules made for the purposes of paragraph (d) of this subsection shall not
come into force until they are approved by the Commissioner.

(5) It shall be the duty of the registrar—
(a) to correct, in accordance with the council’s directions, any entry in

the register which the council directs him to correct as being in the council’s
opinion an entry which was incorrectly made;
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(5) to make from time to time any necessary alterations in the registered
__, Particulars of registered persons ; - _ . ,
oe neerefrom the register the name of any registered person who
~ has died;- eo an oe
= (d) to record the names of members of the institute who are in default
for more than four monthsin the payment of annual subscriptions, and to

«take such action in relationthereto (includingremoval ofthe names of
- defaulters from the register) as the council under this Decree maydirect
or require. Te gt a

(6):Ifthe registrar— ed oo mo,
-._(@) sends bypost to any registered person a registered letter addressed to
-him athis address on the register enquiring whether the registered particu-
lars relating to him are correct and the registrar receives no reply to the
letter within the period of six months from the date of posting it ; and
(6) upon ‘the expiration of that period sends in the like manner to the

person in question a second similar letterand receives no reply to thatletter
within three months from the date of postingit, ed

the registrar may removethe particulars relating to the personin question
from the register ; and the council may direct the registrar to restore to the
appropriate, part ofthe register any particulars removed therefrom under
this subsection... Boned 7 coe be,

7.—{1) Subject to the provisions of this section, itshall be. the.duty of
the registrar— a ee

_ (a) to causethe register to be printed, published and put on saleto
members of the public not later than two years from the begining of the
year in which this subsection comes intoforce’;and. - al
(6) in each year after that in which the register is first publishedunder
paragraph (a) above, to cause to be printed, published and put onsale as
aforesaid either a corrected edition of the register or a list of alterations
madeto the register since it was last printed ; and co ous

(c) to cause a print of each edition of the register and of each list of
corrections to be deposited at the principal office ofthe institute ;. -..’

andit shallbethe duty ofthe council to keep the register andlists so deposited
availableatall reasonable times for inspection by members ofthe public,

2) A document purporting to be a print of an edition of the register
publebed under this fectionby authority of the registrar, of docuents
‘purporting to be prints of an edition ofthe register so published and ofalist
of corrections to that edition so published, shall (without prejudice toany
other modeof proof) be admissible in any proceedings as evidence that any
person specified in the document, or the documents readtogether, as being
registered was soregistered at the date of the edition or ofthelist ofcorrec-
tions, as the case may be, and that any person not so specified was not so
registered. SO ne .

~ (3) Where in accordance with subsection (2) of this section a personis,
in any proceedings, shown to have been, or not to have been, registered at a
particular date, he shall, unless the contrary is proved, be takenfor the
purposes of those proceedings as having. at all material times: thereafter
continuedto be, or not to be, so registered. :

(4) Nothing in this section shall be construedso as to require publication
of the namesof student members or of honorary fellows unless ineither —
case the registrar is dirested so to do by the council.

ea soa ly

my
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Registration

8.—(1) Subject to section 12 of this Decree and to rules made under
section 6 of this Decree a person enrolled as an ordinary member shall be
entitled to entry of his qualification in the register as a technologist and may so

apply if—
(a) he passes the examination prescribed for the qualifying status in any

institution approved for the purpose by the institute, and completes the
practical training prescribed ; or

(6) he holds the equivalent qualification granted outside Nigeria and for
the time being accepted by the institute, and satisfies the council in such
manner as it may in its discretion require, that he has sufficient practical

experience as a technologist.

(2) An applicant under subsection (1) above shall, if so required by the
council, in addition to evidence of qualification, satisfy the council—

(a) that he is of good character, and

(8) that he has attained the age of twenty-one years.

(3) The council mayin its sole discretion provisionally accept a qualifica-
tion produced in respect of an application for registration under this Section,
and direct that an entry be made in the register accordingly, or where
applicable direct that the application be renewed within such period as may
be specified in the direction.

(4) Any entry directed to be made in the register under subsection (3)
above shall show that registration is provisional, and no entry so madeshall be
converted to full registration without the consent of the council signified in
writing in that behalf.

(5) The council shall from time to time publish in the Federal Gazette
particulars of qualifications for the time being accepted as aforesaid.

9.—(1) The council may approve any institution for the purposes of
this Decree, and may for those purposes approve—

(a) any course of training at an approved institution which is intended
for persons who are seeking to becomeor are already technologists in the
laboratory and which the council considers is designed to confer on persons
completing it sufficient knowledge and skill for admission to status in the
institute ;

(b) any qualification which, as a result of an examination taken in
conjunction with a course of training approved by the council under this
section, is granted to candidates reaching a standard at the examination
indicating in the opinion ofthe members of the council that the candidates
have sufficient knowledge and skill in the work performedin the laboratory.

(2) The council may,if it thinks fit, withdraw any approval given under
this section in respect of any course, qualification or institution ; but before
withdrawing such an approval the council shall—

(a) give notice that it proposes to do so to each person in Nigeria
. appearing to the councilto be a person by whom the course is conducted or

e qualification is granted or the institution is controlled ; and
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(b) afford each such person an opportunity of making to the council
representations with regard to the proposal; and |

(c) take into consideration any representations made as ‘respects. the
proposalinpursuance ofthelastforegoingparagraph, :

_ (3). As respects any period during which the approvalof thecouncil
andesa section for acree, qualificationof institedion is withdrawn, the
course, qualificationor institution shall not be treated asapproved under this
section ; ‘but the withdrawal of such anapproval shall not prejudice the
registration oreligibility for registration of any‘person whobyvirtueof the
approval was registered or eligible for registration.(cithes unconditionally or
subject to his obtaining a certificate of experience) immediately before the
approvalwaswithdrawn. aa so

(4) The giving or withdrawalof anapproval under this section shall
have effect from such date, either beforeor after the executionofthe instru-
ment signifying the giving or withdrawalofthe approval,'as the council may
specify in that instrument;and the council shall— oo

(a) as soon as may be, publish a copy of every such instrumentin the
Federal Gazette; and — me -

(6) not less than seven days next preceeding the publication aforesaid,
send a copy of the instrument to the Commissioner. oo,

10.—(1) Itshall be the duty ofthe members ofthe council oftheinstitute
to keepthemselves informedofthenatureof— So

(a) the instruction given at approved institutions to persons attending
approved courses oftraining ; and

(db)fhe examinations as a result. of which approved qualifications are
granted ; : -_ :

and for the purposes of performing that duty the council ofthe institute may

appoint, either from among its own membersor otherwise, persons to visit
approved institutions,or to attend such examinations.

(2) It shall be the duty of a visitor appointed under the foregoing
subsection to reporttothe councilon—..= .

(a) the sufficiency of the instruction given to persons attending approved
courses oftrainingatinstitutions visited byhim ;

(6) the standard of the examinations attended by him ; and |

(c) any other matters relating to the institutions or examinations on
which the council may, either generally or in a particular case, request him
to report ; ; Bool, So

but novisitor shall interfere with the givingof any instruction or the holding
ofany examination. : oe

(3) Onreceiving a report made in pursuanceofthis section, the council
may,ifit thinksfit, and shall ifso required by the institute, send a copy ofthe
report to the person appearing to the council to be in chargeoftheinstitution
or responsible for the examinations to which the report relates, requesting
that person to make observations on thereport to the council within such
period as may be specified in the request, notbeing less than one month
beginning withthe dateofthe request. -__ 

A731
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Professional Discipline

11.—(1) There shall be a tribunal to be known as the Institute of
Medical Laboratory Technology Disciplinary Tribunal (in this Decree
hereafter referred to as “the tribunal”), which shall be charged with the duty
ofconsidering and determining anycase referredto it by the panel established
bythe following provisions of this section, and any other case of which the
tribunal has cognisance under the following provisions of this Decree.

(2) The tribunal shall consist of the chairman of the council and six
ether members ofthe council appointed by the council.

(3) There shall be a body, to be knownas the Investigating Panel of the
Institute (in this Decree hereafter referred to as “the panel”), which shall be
charged with the duty of—-

(a) conducting a preliminary investigation into any case where it is
alleged that a member has misbehaved in his capacity as a member of the
institute, or should for any other reason be the subject of proceedings
before the tribunal ; and

(6) deciding whether the case should be referred to the tribunal.

(4) The panel shall be appointed by the council and shall consist of
three members ofthe institute.

(5) The provisions of Schedule 3 to this Decree shall, so far as applicable
fe ihe tribunal and the panel respectively, have effect with respect to those
odies.

(6) The council may make rules not inconsistent with this Decree as
to acts which constitute professional misconduct.

12.-(1) Where—

(a) a memberisjudged by the tribunal to be guilty of infamous conduct
in any professional respect, or

(6) a memberis convicted, by any court in Nigeria or elsewhere having
power to award imprisonment, of an offence (whether or not punishable
with imprisonment) which in the opinion of the tribunal is incompatible
with his status in the institute, or

(c) the tribunal is satisfied that the name of any person has been
fraudulently registered,

the tribunal may,if it thinks fit, give a direction reprimanding that person or
ordering the registrar to strike his nameoff the relevant part of the register.

(2) The tribunal may, if it thinks fit, defer or further defer its decision
"as to the giving of a direction under the foregoing subsection until a sub-

sequent meeting ofthe tribunal ; but—
(a) no decision shall be deferred under this subsection for periods

exceeding two years in the aggregate ; and
(4) so far as possible no person shall be a memberof the tribunal for the

purposes ofreaching a decision which has been deferred or further deferred
unless he was present as a member of the tribunal when the decision was
deferred.

(3) For the purposes of subsection (1) (4) of this section a person shall
not be treated as convicted as therein mentioned unless the- conviction
standsat a time when no appeal or further appeal is pending or may (without
extension oftime) be brought in connection with the conviction,
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> (4) ‘When: thetribunal: gives: a direction ‘undersubsection(1) ‘of this

section,the tribunalshall cause notice of the direction tobe served on the

persontowhomitrelates.ee

' (5)‘The person towhomsuch’a directionrelates may,at any time within
twenty-eight days from the date of service‘onhim ofnotice of the direction,

appeal against the direction to the Supreme Court 5 and the tribunal may

appear as respondentto the appeal and,for thepurpose of enabling diréctions

to be givenas tothe costs of theappeal and ofproceedingsbefore the tribunal,
shallbe:deemed tobe apartythereto whetheror not it appears on the hearing

ofthe appeal. . ete Ee

‘.%(6) Adirection of the tribunalundersubsection(1) ofthissection shall
take effect— “ — Fe ge te!

(a) where no appeal under this section is brought against the direction

__within, the time limited for such anappeal, on theexpiration of that time ;
-.()where such an.appeal is brought and is withdrawn or struck out

-for-wantof prosecution, on the withdrawal orstrikingoutof the appeal ;

© where such an appealis:brought andis not withdrawn or struck-out
asaforesaidifand when the appeal is dismissed ; Dott

and'shall not take effect except in accordance with theforegoing provisions

ofthissubsection,= heer

“ -:(7)' Ai'pereon whosename is removed from theregisterin pursuance ofa
directionofthetribunal underthis section shalt notbe entitledto be registered

againexcept-inpursuance of a direction in that behalf given bythe tribunal

on the application of that person ; and a direction under this section forthe
removal .of'aperson’s namefrom the register: may prohibit an application
under this subsection by that personuntil theexpiration of such period from
the date of the direction (and where he has duly made such an application,

from the date of his last application) as may bespecified in the direction.

| "Miscellaneous01 and General o 7 .

13. Any person in Nigeria not a memberofthe institute who, butfor
this Decree wouldhave been qualified to applyfor-and obtain membership
of anapprovedinstitute outside Nigeria may within the period of three
monthsbeginning with the appointed day apply for membership of ‘the

institute in such manner as may be prescribed by rules made by thecouncil ;

andif approved, he shall be.enrolled.accordingto his qualification.

14.—(1) Subject’to”subsection (2) of this section, a personshall be
deemedto be.actively engagedas a member oftheinstituteif,inconsideration

of: remuneration received or. to be received, and whether. by: himself. or.in
partnership withanyotherpereon— CE ee

“1(a) he’ holds ‘himself out’ to the public as atechnologist under this
Decree ;or- ~ . : feo. 8 mo Si cee

(6) he offers to perform or performs any service involving knowledgeof

_ medical laboratorytechnology; or Pog 4

(c) herenders professional service or assistance in or about matters of
.. principle or detail relating to medical laboratory technology procedure or.

the processingofdata ; or | .

_(d)he renders any other service whichmay by regulations made by the
council with the approval of the Commissioner be designated asservice
constituting practice as technologist underthisDecree.

Application
of Decree to
unenrolled

_ persons.

isd
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(2) Nothing in this section shall be construed so as to apply to persons
who, while employed by persons approved by the council underthis section
or employed by any government or university in Nigeria, are required
under the terms or in the course of their employment to perform duties
as technologists under this Decree.

15.—(1) The council may make rules—

(a) for the training with suitable persons of approved members ;
(6) for the supervision and regulation of the engagement, training and

transfer of such approved members ;

(ec) for distinguishing between technologists and other auxiliary medical
laboratory personnel.

(2) The council may also make rules—
. (a) prescribing the amount and due date for payment of the annual
subscription and for such purpose different amounts may be prescribed
by the rules according as the memberofthe institute is a fellow, an associate,
an ordinary member, or a student member;

(6) prescribing (otherwise than in respect of a student who shall not
require it) the form of licence to practise to be issued annually or, if the
council thinks fit, by endorsement on an existing licence;

(ec) restricting the right to practise as a member of the institute in
default of payment of the amount of the annual subscription where the
default continues for longer than such period as may be prescribed by the
rules.

(3) Rules when made shall, if the chairman of the council so directs,
be published in the Federal Gazette.

16. The institute shall—

(a) provide and maintain a library comprising books and publications
for the advancement of knowledge of medical laboratory technology, and
such other books and publications as the council may think necessary for
the purpose;

(6) encourage research into medical laboratory technology and allied
subjects to the extent that the council may from time to time consider
necessary. :

17.—{(1) Regulations made under this Decree shall be published in the
Federal Gazette as soon as may be after they are made.

(2) Rules made for the purposes of this Decree shall be subject to
confirmation by the institute at its next annual general meeting or at any
special meeting ofthe institute convened for the purpose, and if then annulled
shall cease to have effect on the day after the date of annulment, but without
prejudice to anything done in pursuance or intended pursuance of any
such rules.

18.—(1) If any person for the purpose of procuring the registration of
any name, qualification or other matter—

(a) makes a statement which he believes to be false in a material particu-
lar, or

(8) recklessly makes a statement which is false in a material particular,
he shall be guilty of an offence.
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_. ,(2), If, on or after the relevant date, any, person not a member ofthe
institute practises for orin expectation of reward, or takesor usesanyname,
title, additionor description implying that he is in practice as a member of
theinstitute, he shallbeguilty of an offence: eg,

_ Provided that, in the case of a person falling within section 13 of this
Decree— oo ee mS “

(a) this subsection shall not apply inrespect. of anything doneby him
dung the period of three months mentioned in that sections and - y

_ (6)if withinthat period heduly applies for membership of the institute,
"then, unless within. that period: he is notified that his application hasnot
been approved, this subsection shall not apply in respect ofanythingdone
by him between the end of that period and thedate on which heis enrolled
or is notifiedas aforesaid.

(3) If, on or after the relevant date,.a member not otherwise entitled
holds himself out as a fellow oran associate of the institute or takes or uses
any name,title, additionor description implying that heis afellow or associate
as aforesaid, he shall-be guilty of an offence. - nn

_(4) Ifthe registrar or any other person employed by or on behalf of the
institute wilfully makes any falsification in any matter relating to the register,
he shall be guilty of an offence.

(5) A person guilty of an offence under this section shall ‘be liable—
(a) on-conviction for a first offence by any magistrates’ court, to a fine

of an amountnotlessthan ten pounds or more than fifty pounds,andfora
‘second or any subsequentoffence to a fineof not less than fifty pounds
or more than one hundred pounds, or to imprisonmentfor a term of three
months, or to both ; po / _

(5) on conviction fora first offence by anycourt ofsuperior jurisdiction,
to a fine of one hundred pounds or to imprisonmentfor a term of twelve
months, or to both, and for a second or any subsequent offence to a fine
of not less than five hundred pounds, or to imprisonmentfor not less than
twelve months, or to both, 6° oi

(6) Where an offence underthis. section: which has been committed by
a body corporate is proved to have been committed with the consent or
connivanceof, or to be attributable to any neglect.on the part of any director,
manager, secretary or other similar: officer of the body corporate or any
person purporting to act inany such capacity, he as well as the body corporate,
shall be deemed to beguilty of that offence and shall beliable to be proceeded
against and punished accordingly. 3 O :

-- (7) In this section “the relevant date” means the third anniversary of
the appointed day or such earlier date as may be prescribed for the purposes
of this section by order of the. Commissioner published in theFederal
Gazette; andfor the purposesofthis section different dates maybe prescribed
for different States in the Federation. /

19. In this Decree unless the contextotherwise requires—
“the appointed day” means the day to be appointed by theCommissioner

under section 5 (1) of this Decree ; te Po |

“approved” means for the time being approved by the Council under
section 9 of this Decree ;

“Commissioner” means the Federal Commissioner for Health;
“council” or “council under this Decree” means the council established

as the governing body of the institute under section 3 of this Decree ;

A785

Interpreta-
tion.
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Citution,

ete,

Section 3 (6)

“enrolled”, in relation to a fellow or an associate, means registered in

the part of the register relating to fellows or associates as the case maybe,

and in relation to any other member means registered in that part of the
register pertaining to the category of the particular member;

“fees” includes annual subscriptions ;

“the institute” means the Institute of Medical Laboratory Technology
under this Decree;

“laboratory” or “the laboratory’ means the medical technology

laboratory under this Decree, and where used in its adjectival sense
it shall be construed accordingly ;

“member” means a member of the institute ;

“the panel” has the meaning assigned by section 11 (3) of this Decree ;

“president” and “vice-president” mean respectively the office-holders
under those names in the institute ;

“register” means the register maintained in pursuance of section 6 of. gt P
this Decree;

“technologist” means a person qualified for admission to the institute

as a fellow or as an associate as the case may be, but does not include any
erson entitled in an honorary capacity ;Pp ¥ Capacity
“the tribunal” has the meaning assigned to it by section 11 (1) of this

Decree.

20.—(1) This Decree maybe cited as the Institute of Medical Labo-

ratory Technology Decree 1968 and shall apply throughout the Federation.

(2) This Decree shall save as to section 5 comeinto force on the making
ef this Decree, and section 5 shall comeinto force on the appointed day.

SCHEDULES
SCHEDULE 1

SUPPLEMENTARY PROVISIONS RELATING TO THE COUNCIL AND

tHe INSTITUTE

Qualifications and tenure of office ofmembers

1.—(1) Subject to the provisions of this paragraph a member of the

council shall hold office from the effective date of the instrument of his
appointment, or of his appointment, as the case may be.

(2) Any member of the institute who ceases to be a member thereof

» shall, if he is also a member of the council, cease to hold office on the council.

(3) Any elected member may by notice in writing under his hand
uddressed to the president resign his office and any appointed member may,

with the consent of the Commissioner, likewise so resign his office.

(4) A person who retires from or otherwise ceases to be an elected

member of the council shall be eligible again to become a member of the
council, and any appointed member maybe reappointed.

(5) Elections to the council shall be held in such manner as may be

prescribed by rules made by the council, and until so prescribed they shall

be decided bya show of hands.
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* (6) Iffor any. reason thereis a vacation ofoffice byamember and—
(a)suchmemberwas appointedbythe Commissioner, the Commissioner
shall appoint another fit: person from the: territory. inrespect of which
the vacancy occurs ;-or

(8) such member was elected, the council :may, if the time betweenthe
. unexpired portion of the term ofoffice and the nextgeneralmeeting of the
‘institute appears in its opinion to warranttheeae of the1Vacancy,co-opt
some fit person for such time as aforesaid. _

Powersof Council

2. The council shall havepower to do anything which'iniits opinion|is
calculatedto facilitate the carrying on ofthe activities ofthe institute.

Proceedings of the Council.

-3—(1) Subject to the provisions ofthis, Decree the councilmayiin the
nameoftheinstitute make standing orders regulating the proceedings of the
institute or of the council, and in the exercise ofits powers underthis Decree,
may set up committees in the general interest of theinstitute, and make
standing orderstherefor.

(2) Standingorders shall provide for decisions to be taken by a majority
of the members,and,in the event of equality ofvotes,for thepresident or the
chairman,as the case maybe, to have a secondorcastingvote,

(3) Standing orders made for a. committee shall provide.‘that, the
committee is to report, back to the council on anymatter not withinits
competenceto decide,

(4)."The quorum of the council shall be seven; and the- quorumn of aa
committee of the council shall be fixed by the council. =

| Meetings: !

(2) of the institute

. 5.—(1) The council shall convene theannual meeting ofthe institute on
30th April in every. yearor onsuch other day asthe council may from time
to timeappoint, so however that if themeeting is not held within one year
after the previous annual meeting, not morethan fifteen months shall elapse
between the respectivedates ofthe two meetings.

(2) A special meeting of the institute may be convened by the council
at any time ; andif not less than twenty members of the instituterequireit
by notice in writing addressed to the secretaty of theinstitute setting out
the objects of the proposed meeting, the chairman ofthe, council shall
convenea specialmeeting ofthe institute. ©

(3)The quorum of any general meeting of the institute shall beten,
and that of any special meetingoftheinstitute shall be fifteen. |

(8) of thecouncil

os 6.—(1).‘The council shall meetnot less than twicein any financial.year,
and subject to the provisions of anystanding orders of the council, it shall
meet at other times according asit is summonedby the chairman; and if
thechairman is required to do so by notice in writing given tohimbynot
lessthan five other members,he shallsummon a meetingofthe counciltobe
held within seven days from the date on which the noticeis given, —
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(2) At any meeting of the council, the chairman or in his absence the
vice-chairman shall preside ; but if both are absent, the memberspresentat
the meeting shall appoint one of their numberto preside at that meeting.

(3) Where the council desires to obtain advice of any person on a

particular matter, the council may co-opt him as a member for such period
us the council thinks fit ; but a person whois a memberby virtue of this sub-
paragraph shall not be entitled to vote at any meeting of the council, and
shall not count towards a quorum,

(4) Notwithstanding anything in the foregoing provisions of this para-
graph, the tirst meeting of the council shall be summoned by the Com-
missioner, who may give such directions as he thinks fit as to the procedure
which shall be followed at the meeting.

-.. Committees

7.—{1) The council may appoint one or more committees either
standing or ad hoc to carry out on behalf of the institute or of the council,
such functionsas the council may determine.

(2) The initiating of policy shall be the principal duty of a standing
committee to be known as the executive committee appointed under this
paragraph, and persons who are not members of the council shall be in-
eligible for appointment. Persons who are members of the executive
committee shall holdoffice during the pleasureofthe council.

(3) Subject as provided in the case of the executive committee, any
committee appointed under this paragraph shall consist of the number of
persons determined by ‘the council; and any committee other than the
executive may co-opt any person whose advice is desired as a member but
the co-opted member shall not be entitled to vote at any meeting of the
committee and shall not counttowards a quorum.

(4) A decision of the committee of the council shall be of no effect until
it is confirmed by the council.

Miscellaneous

$.—(1) The fixing of the seal of the institute shall be authenticated by
the signature of the president or of some other members of the council

authorised generally or specially by the institute to act for that purpose.

(2) Any contract or instrument which, if made or executed by a person
not being a body corporate, would not be required to be under seal, may be
made or executed on behalf of the institute or of the council as the case may
require, by any person generally or specially authorised to act for that
purpose by the council.

(3) Any document purporting to be a document duly executed under the
seal ofthe institute shall be received in evidence andshall, unless the contrary
is proved, be deemed to be so executed.

9. Thevalidity ofany proceedings ofthe institute or ofthe council or ofa
committee of the council shall not be affected by any vacancy in membership,
or by any defect in the appointment of a member oftheinstitute or of the

council or of a person to serve on the committee, or by reason that a person
not entitled to do so took part in the proceedings.

10, Anymemberoftheinstitute or ofthe council, and any person holding
office on a committee of the council, who has a personal interest in any
contract or arrangement entered into or proposed to be considered by the
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council on behalf of the institute, or onbehalfofthe. council or.a committee
thereof, shallforthwithdisclosehis interestto thepresident or tothecouncil,
asthe case may be, and.shall not vote.on any question relating tothe contract
or arrangement. ea. ns foe De

“11. A person shall not:by reason onlyof his membership ofthe institute
be treated as holding an office of émolument under the Federal Republic or
any state thereof. ee Se

|. SCHEDULE2 |
‘TRANSITIONAL PROVISIONS AS TO PRopERry, RTC.

= ce Transfer ofproperty ces

1,—(1) Every agreement to which any associated group affected by the
creation of the institute was a party immediately before the appointed day, —
whether in writing or not and whetheror not of such a naturethat therights,
liabilities and obligations thereundercould be assigned, shall, unless itsterms
or subject matter make it impossible that it should haveeffect as modified
in the manner provided by this subparagraph, haveeffect from the appointed

. day, so far asit relates to property transferredbythis Decree to theinstitute,
asif— : a :

"_(@) theinstitute had been a party to the agreement ; ~
(6) for any reference (however worded and whether express or implied)

to the associated group there were substituted, as respects anything falling
to be done on oraftertheappointed day, a reference to the institute; and

(c) for anyreference(however worded andwhether express or implied)
to a member of the council of the associated group or an officer thereof
there were substituted, as respects anything falling to be done on or after
the appointed day, a reference to .a'member of the councilunder this
Decree or the officer thereof who corresponds as nearly as may be to the
member orofficer in question ofthe associated group. oe

(2) Other documents which refer, whether specially or generally, to the
associated group shall be construed in accordance with subparagraph(1) of
this paragraph so far as applicable. oe DO

(3) Without prejudice to. the generalityof theforegoing provisions of
this Schedule, where, by theoperation of any of them or of section 5 ofthis
Decree, any right,liability or obligation vests in the institute, the institute and
all otherpersons shall, as from theappointed day, havethe samerights, powers
and remedies (and, in particular the same rights as to the taking or resisting
oflegalproceedings orthe makingorresistingof applications to any authority)
for ascertaining, perfecting or enforcing that right, liability or obligation as
they would have hadifit had at all timesbeen aright, liability or obligation of
the institute. , Cs

(4)an legal proceedingsoF application to any authority pendingon the
appointed day by or against associated group an ing to property
traneferred by this Decree to the institute may be continuedofof citer that
day by or against the institute. ,ped

Section § (2)
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Swction11 (5)

(5) If the law in force at the place where cny property transferred by this

Decree is situated provides for the registration of transfers of property of the

kind in question (whether by reference to an instrument of transfer or

otherwise), the law shall, so far as it provides for alterations of a register (but

not for avoidanceoftransfers, the paymentoffees or any other matter) apply

with the necessary modificationsto the transfer of the property aforesaid ; and

it shall be the duty of the council to furnish the necessary particulars of the

transfer to the proper officer of the registration authority, and of that officer to

register the transfer accordingly without payment of any fee by the council.

Transfer offunctions,etc.

2.—(1) At its first meeting the council of the institute shall fix a date

(not later than six months after the appointed day) for the annual general

meeting of the institute.

(2) Anything to the contrary in this Decree notwithstanding the persons

named as members of the committee which recommended the establishment

of the institute under this Decree shall, on the making of this Decree, be

deemed to be members ofthe council oftheinstitute until the date determined

in pursuance of the foregoing subparagraph whentheinstitute shall have its

first annual general meeting, and they shall cease to hold office at the

conclusion of such meeting, but shall be eligible for re-appointment.

(3) All regulations, rules and similar instruments made for the purposes

of the committee aforesaid and in force immediately before the making of this

Decree shail, exceptin so far as they are subsequently revoked or amended by

any authority having power in that behalf, have effect, with any necessary

modifications as if duly made for the corresponding purposes of the institute.

SCHEDULE3

SUPPLEMENTARY PROVISIONS RELATING TO THE DISCIPLINARY

TRIBUNAL AND INVESTIGATING PANEL

The Tribunal

1. The quorum of the tribunal shall be five of whom at least two shall

be pathologists.

2,—(1) The Chief Justice of Nigeria shall make rules as to the selection

of members of the tribunal for the purposes of any proceedings and as to the

procedure to be followed and the rules of evidence to be observed in proceed-

ings before the tribunal.

(2) ‘The rules shall in particular provide—

(a) for securing that notice of the proceedings shall be given, at such

time and in such manner as may be specified by the rules, to the person

who is the subject of the proceedings ;

_ (b) for determining who in addition to the person aforesaid, shall be a

party to the proceedings ;

(c) for securing that any party to the proceedingsshall, if he so requires,

be entitled to be heard by the tribunal ;

(d) for enabling any party to the proceedingsto be represented bya legal

practitioner ;

(e) subject to the provisions of section 12 (5) of this Decree, as to the

costs of proceedings before the tribunal ;
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(f) for requiring, in a case where it is alleged that the person whois
the subject.of the proceedings is guilty. ofinfamousconduct'in any pro-

* fessional respect, that where the tribunal adjudges that the allegationhas
not been proved it shall record a findingthat the personis not guilty of

such conduct inrespect of the matters to which theallegation relates ;
-*~(p) for publishing in the Federal Gazette notice.of any directionofthe
tribunal which has ‘taken effect providing that a person’s name shall be
struck off a register. s

. . 3, For the purposes ofany proceedings before the tribunal, any member
ofthe tribunal may administer oaths and any party tothe proceedings may
sue out of:theregistry of the Supreme Court writs ofsubpoenaad testifi-

' eandum and duces tecum ; but no person appearing before the tribunal:shall
be compelled—

‘“(a) to make any statement before the tribunal tending to incriminate
himself; or — wo

(5)toproduce any document under such a writ which he could'not be
compelled to produceat the trial of an action. es

4:—(1)-For the purpose of advising the tribunal. on questions of law
arising in proceedings before it, there: shallin all such proceedings be an
assessor to the tribunal whoshall be appointed bythe council onthenomina-
tion of the Chief Justice of Nigeria and shall be a legal practitioner of not
less than seven yearsstanding, 6 - - :

(2) The Chief Justice of Nigeria shall make rulesas to the functions of
assessors appointed under this paragraph, and in particularsuch rules shall
contain provisions forsecuring—

(a) that where an assessor advises the tribunal on any question of law
as to evidence, procedure or any other matters specified by the rules, he
shall do so in the presence of every party or person representing a party
to theproceedings who appears thereat or, if the advice is tendered while
the tribunalis deliberatingin. private, that every such party or person as
aforesaid shall be informed what advicethe assessor has tendered;

. (5) that every suchparty or person as aforesaid shall be informed if in
any case the tribunal does not accept the advice of the assessor on such a
question as aforesaid. '

(3) An assessor may be appointed underthisparagraph either generally
or for any particular proceedings or class of proceedings, and shall hold and
vacate office in accordance with the terms of the instrument by which heis
appointed.

The Panel
5. The quorum of the panel shall be three ofwhom atleast one shall be a

pathologist, and one a technologist.

6.—(1) The panel may, at any meeting of the panel attended byall the
members of the panel, make standing orders with respect to thepanel._

(2) Subject to the provisions of any such standing orders, the panel may
regulate its own procedure, +
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Miscellaneous

7.—(1) ‘A person ceasing to be a member ofthe tribunal or the panel
shall beeligible for reappointment as a memberofthat body.

(2) A person may,if otherwise eligible, be a memberof both the tribunal
and the panel; but no person who acted as a memberof the panel with
respect to any case shall act as a member of the tribunal with respect to that
case.

8. The tribunal or the panel may act notwithstanding any vacancy in
its membership ; and the proceedings ofeither body shall not be invalidated
by any irregularity in the appointment of a member of that body, or (subject
to paragraph 7 (2) above) by reason of the fact that any person who was not
entitled to do so took part in theproceedings of that body.

9. Any document authorised or required by virtue of this Decree to be
served on the tribunal or the panel shall be served on the registrar.

10. Any expenses of the tribunal or the panel shall be defrayed out of
moneys voted for the purpose by the Federal Military Government.

11. A person shall not, by reason only of his appointment as a legal
assessor to the tribunal or as a member of the tribunal, be treated as holding
an office of emolument under the Federal Republic or any state thereof.

a

Mane at Lagosthis 19th day of November 1968.

Mayor-GENgRAL Y, Gowon,
Head of the Federal Military Government,
Commander-in-Chief of the Armed Forces,

Federal Republic of Nigeria

 

PupLisHep BY AUTHORITY OF THE FEDERAL MILITARY GOVERNMENT OF NIGERIA

AND PRIntabD BY THE Ministry of INFORMATION, PRINTING Drvision , Lagos


