Supplement to Official Gazette No. 77, Vo, 55, 21st November, 1968—Part A

INSTITUTE OF MEDICAL LABORATORY
TECHNOLOGY DECREE 1968

ARRANGEMENT OF anmous

Section
The Institute of Medical
Laboratory Technology
1. Establishment of Institute of
Medical Laboratory Tech-
nology.
2. President, etc., of the institute.

3. Council and membership of the
institute,

4. Financiel provisions.

5 'Transitional provisions as to pro-
perty and functions, etc.

The Register
6. Appointment of registrar, etc. and
preparation of the register.

7. Publication of register and lists
of corrections.

8. Registration of technologists and
others.

9. Approval of qualifications, etc.

10. Supervision of instruction and

examinations leading to
approved qualifications.

Professional Discipli

11. Establishment of disciplinary m-
bunal and invesuzagns

!2. !’eml:;u for unprofessional con-
duet, etc.

. Miscellansous and Geneval
13, Application of Decree to unenrol-
| led pareons,
14.. When are deemed to

practise as technologists.
15. Rules as to articles, practising
" foes, ete,
16. Provision of library facilities, etc.
17. Regulations and rules
18, Offences.
19, Interpretation.
20. Citation, etc

ScHEDULES

Schedule 1—Supplementary Provisions
relating to thepcouncﬂ and the in-
stitute.

Schedule 2—Transitional Provisions as
to property, etc.

Schedule 3--Supp!entary Provisions
relating to th mphnlry Tribunal
Invutigmng

AT



Decree No. 56 A R A S S
e * [See section 20(2)] Commaace-

ment.
THE. FEDERAL MILITARY GOVERNMENT hereby dectees

as follows — i b
Tke Iusmuu of Medu:al Labomtory Tadmlogy

1 (1) There shall be for the proféssion’ of medical laboratory tec.hno- Establish-
logy in' Nigeria a body to be known ‘as the Institute of Medical Laboratory mentof
Technology (hereafter in this Decree referred ‘to'as “the institute”) which m of
shall hea body corporate. under that nnme nndbe l:harged mth the generu.l Laboratory
duty of— Technology.

(@) determining what standards of knowledge and skill are to be attained

by persons seeking to become medical technologists, laboratory technicians
and laboratory assistants (hereafter in this Decree respectively referred to-
as “‘technologists”; *‘technicians” and '*‘assistants’) and msmg thbse
standards from time to time as circumstances may permit; - o

eetag securing in accordance with the provisions of this. Decxee the
lishment and maintenance of a register of technologists, technicians |
and assistants subdivided into all grades necessary for the, purpose of .
recording persons entitled under this Decree and the pubhoation from tlm
to time of lists of any persons qualified as technologists;. . |
(c) performing through the council under tlns Decree the fumctlonaa
conferred upon it by this Decree. e
(2) The institute shall have petpetual sucoeaalon and a common oea.l
which shall be kept in such custody as the i mstttutc under tlus Dema may
from time to time authorise,

.(3) The institute may sue and be sued in its corporate name and ey
hold, acquire and-dispose of any property, movable or immovable. = -

(4) Subject to the provisions of this Decree, members admitted to the
institute be enrolled in the category of— ;.-- sl

~ {a) fellows, .

~_(b) sssociates,and

(¢) membm, either otdma.ry or student )
and shall have status therein as accorded by the rules of the. msnmte,
however that no ordinary or student mber admitted under this subsection
shall hold office under this Decree, and a student .member shall oot be,.
entttled 10 a vote at any meeting.

(S) ‘Any fit person shall be accorded by the institute on elecuon by the
council under this Decree status as a fellow or as an associate in the. follomna
cases, that is to say— ’

(a) as a fellow, if—

(z') whether or not at the commeneement of this Decree entitled to
‘status a3 an associate he is or would, but for this Decree, be entitled to ok 3w
status as a fellow of the corresponding laboratory authonty in the United I
ngdom, or

@) at any | time after the commencement of this Decrec he aoqusm,
status in Nigeria as an associate of the institute, and thereafter becomes .
the holder of any subsequent qualiﬁcanon which in the opinion of the .
council is sufficient to entitle him to reoogmtlon a8 a &llow of the

institute ;
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() as an honorary fellow if, not being a member of the institute he has,
in the opinion of the council, substantially contributed to the advancement
of the objects of the institute ;

¢) as an associate, if being enrolled as an ordinary member, he thereafter
satisfies the institute that he is the holder of the qualification prescribed
by the council as sufficient for admission to that status :
and any fit person shall be accorded status—

(d) as an ordinary member if he satisfies the council as to his qualifica-
tion for admission to such category, or

(e) as a student member if being a student he satisfies the council of his
qualification for enrolment as a student member.

(6) Where a person is enrolled in the institute he shall, if he is a fellow

or an associate, but not otherwise, be entitled to the use of such letters

his name as may be authorised by the institute; and shall, when
enrolled, receive a certificate in such form as the institute may approve for
the purpose. :

2,—(1) The chief medical adviser to the Federal Military Government
(hereafter in this Decree referred to as “the chief medical adviser”) shall be
president of the institute and at any time when the president is absent or
otherwise incapable of acting as such, or there is a vacancy in the office of
president, the deputy chief medical adviser shall exercise any of the functions
of the president.

{2) There shall be a vice-president who, subject to the provisions of
section 5 and of the Schedule therein referred to, shall be appointed by the
Commissioner from a panel of fellows who are technologists, prepared for the
purpose by the registrar under this Decree.

(3) The president shall hold office so long as he continues to be chief
medical adviser as aforesaid and the vice-chairman shall hold office for a term
of three years from the effective date of his appointment.

(4) The president shall be chairman at meetings of the institute, so
however that, in the event of his death, or inability to act for any other reason
in that capacity, the deputy chief medical adviser shall act in his stead
until a new chief medical adviser to the Government aforesaid is appointed,
or as the case may require ; and references in this Decree to the president
shall be construed accordingly.

(5) The president and vice-president shall respectively be chairman
and vice-chairman of the council under this Decree.

(6) If the president or his deputy ceases to hold office as chief medical
adviser or the vice-president ceases to be a member of the institute the
person concerned shall cease to hold any of the offices designated under
this section.

3.—(1) There shall be as the governing body of the institute, a council
charged with the administration and general management of the institute,
the members of which shall, unless otherwise provided in this Decree, hold
office for a term of three years.

(2) In so far as it is practicable, membership shall be representative and
members shall be drawn from all states of the Federation, in such a way that,
in the case of pathologists, the Commissioner shall appoint eight pathologists
as members to represent—

{a@) universities having faculties of medicine,

(b} universities having faculties of veterinary medicine,
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f; veterinary establishments, and =
) Federal and State Mlmltneo of Health ufie g
*(3) Accordingly, the membership shall canmt of. twenty-four tnunbers
compmmg—-
a) the chief medical adviser or his deputy, as the case may require
b) the person in the category of f ellow appointed as vlee-prmdent
under this Decree ;

Sc) the person holding office as registrar under this Decree §" Mo
d) eight pathologists appointed as & rovided in subsection (2) above
L,&Gc:u'x.-. technologist from each of the states of the Federation appointed
Commissioner on the nomination of the respective Military ors
of the states ; '
one technolo a ted by the Comnumoner from the Federal
Mg)m Jos St gmt ppointed by
(4) The Comm:moner may at any time review the representation after
consultation with the council and may increase or reduce the number of
members, so however that a reduction in numbers shall not have effect in
the case of a state nomination beforetheexpiry ofthetem!ofoﬁce ofa
member, without the approval of the person nominating hi

(5) The registrar of the institute shall be secretary to the council.

~ (6) The. au‘ppl rovisions contained in Schedule 1 to this
Decree shall, 8o far as ap heab tothecounmlandthemstitute recpecuvdy.
have effect in relation to those bodies. ... . -

4.—(1) 'The council shall cause to be prepnred annually 2 budtgbet showmg
theeet:mateeofrevenuem expend:mreofthcoounmlfor
financial year.

(2) The council sha.ll, in addmon, cause to be prepared a mtemcnt of
the income and expenditure during the previous financial year, 4 statement
of the assets and liabilities of the council on the last da _%r of such year, and
a statement and valuation of the assets of the council. ‘The statements duly
certified under the seal of the institute shall be submitted to and be audited
by an auditor approved by the Commissioner within six months of the end
of the previous financial year ; and verified copies of the statements with the
auditor’s report thereon shall be forwarded by the executive committee
ap tedunderpuagraph?(Z)ofScheduleltothmDecreeto,mdbe

lished as directed by, the Commissioner. -

%3) The revenue of the institute shall include,—

fees charged by the council, and charges, dues or amounts recoveuhle
- by the council or by the institute as the case may be;and -
() all revenue accruing to the institute or to the council, athecase
- may be, by way of grant-in-aid or otherwise howsoever.

(4) All moneys received by the council on behalf of the institute shall
be paid into an account to be established ahd maintained by the institute
and be under the control of the council ; and there shall be paid out of the
fund, accounts and other liabilities incurred by or on behalf of the institute
under this Decree. -

1) On a day to be appomted by the Comm:ssmner by notice

ubhsh in the Federal Gazette (hereafter in this Decree referred to as
“the appointed day”),—

a) all property to which any group in ngem associated unmedmaely

be%ore that date with medical laboratory technology in the United Kingdom

Schedule 1

Financial

provisions.

Transitional
provisions
u to

and func-
tions, ete.
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Appointment
of registrar,
etc. and
preparation
of the
register.

and now affected by this Decree is or may be entitled shall, unless otherwise
agreed with the associated group aforesaid, by virtue of this subsection and
without further assurance, vest in the institute and be held by it for the
purposes of the institute, and

(6) the group in Nigeria so associated shall cease to exist, and subject to

subsection (2) of this section, any act, matter or thing made or done by the
group shall cease to have effect.

(2) The provisions of Schedule 2 to this Decree shall have effect with
respect to, and to matters arising from, the transfer by this section to the
institute of any ‘property to which the institute is or may be entitled as
aforesaid, and with respect to the transfer of functions and of other matters
mentioned in that Schedule.

The Register

6.—(1) There shall be appointed after consultation with the Commis-
sioner a member of the public service of the Federation, or of a state therein,
not below the category of an associate member to be the registrar for the
purposes of -this Decree, and without consultation with the Commissioner,
such other persons, not being members of the public service, as the institute
may from time to time think necessary.

(2) It shall be the duty of the registrar to prepare and maintain, in
accordance with rules made by the council, a register of the names, addresses
and approved qualifications, and of such other particulars as may be specified in
the rules, of all persons who are entitled in accordance with the provisions of
this Decree to be enrolled as fellows, associates or as members, and who, in
the manner prescribed by such rules, apply to be so registered.

(3) The register shall be divided into parts to the extent necessary to give
eifect to this section.

(4) Subject to the following provisions of this section, the council shall
make rules with respect to the form and keeping of the register and the
making of entries therein, and in particular— !

(@) regulating the making of applications for enrolment or registration

and providing for the evidence to be produced in support of applications ;

(b) providing for the notification to the registrar, by the person to whom
any registered particulars relate, of any change in those particulars ;

(¢) authorising a registered person to have any qualification which is, in
relation to the relevant division of the profession, either an approved
qualification or an accepted qualification for the purposes of this Decree,
registered in relation to his name in addition to or, as he may elect, in
substitution for any other qualifications so registered ;

(d) specifying the fees, including any annual subscription, to be paid to
the institute in respect of the entry of names on the register, and authorising
the registrar to refuse to enter a name on the register until any fee specified
for the entry has been paid ;

(e) specifying anything falling to be specified under the foregoing
provisions of this section ;

but rules made for the purposes of paragraph (02 of this subsection shall not
come into force until they are approved by the Commissioner.

(5) It shall be the duty of the registrar—

(a) to correct, in accordance with the council’s directions, any entry in
the register which the council directs him to correct as being in the council’s
opinion an entry which was incorrectly made ; '
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(5) to make from time to time any necessary alterations in the registered
_,paru?mﬂamofregisteredpemons;‘y _ .
ot ﬁ;gezﬁt:move' from the register the name of any registered person who
- (d) to record the names of members of the institute who are in default
for more than four months in the payment of annual subscriptions, and to
. take such action in relation thereto (including removal of the names of
defaulters from the register) as the council under this Decree may direct
or require, B sy @ Y wi,

{6; f_If_tgse;egistmr— ' 5y ered letter addressed
(@) sen post to any registered person a regist etter a d to
-him at his ad on the register enquiring whether the registered particu-
lars relating to him are correct and the registrar receives no reply to the
 letter within the period of six months from the date of posting it ; and
'(b) upon the expiration of that period sends in the like manner to the
person in question a second similar letter and receives no reply to that letter
within three months from the date of posting it, _ ol
the registrar may remove the particulars relating to the person in question
from the register ; and the council may direct the registrar to restore to the
,:ggropéiate;pa:t of the register any particulars removed therefrom under
; subsection. : 2l e S 5B

7.—(1) Subject to the provisions of this section, it shall be the duty of
the registrar— : ; s 0 G B e
() to cause the register to be printed, published and put on sale to
members of the public not later than two years from the begintiing of the
year in which this subsection comes into force ; and : g
~(b) in each year after that in which the register is first published under
paragraph (a) above, to cause to be printed, published and put on sale as
aforesaid either a corrected edition of the registeror a list of alterations
made to the register since it was last printed ; and " -
(c) to cause a srint of each edition of the register and of each list of
corrections to be deposited at the principal office of the institute; -
and it shall be the duty of the council tokeep the register and lists so deposited
available at all reasonable times for inspection by members of the public.
A document purporting to be a print of an edition of the register
publi(szlzed under this pscction'_ bg-y authoﬁgn:f the registrar, ot docueg:nts
purporting to be prints of an edition of the register so published and of a list
of corrections to that edition so published, shall (without prejudice to any
other mode of proof) be admissible in any proceedings as evidence that any
'person specified in the document, or the documents read together, ds being
registered was so registered at the date of the edition or of the list of correc-
ions, as the case may be, and that any person not so specified was not so
tevistared _ : 7 _, : N
" (3) Where in accordance with subsection (2) of this section a person is,
in any proceedings, shown to have been, or not to have been, registered at a
particular date, he shall, unless the contrary is proved, be taken for the
purposes of those proceedings as having at all material times thereafter
continued to be, or not to be, so registered. -
(4) Nothing in this section shall be construed 8o as to require publication
of the names of student members or of honorary fellows unless in either
case the registrar is dirested so to do by the council. ' '

e o s

Publication
and lists of
corrections,

2
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8.—(1) Subject to section 12 of this Decree and to rules made under
section 6 of this Decree a person enrolled as an ordinary member shall be
enﬁ{:leg to entry of his qual.igcaﬁon in the register as a technologist and may so
apply u—

(a) he passes the examination prescribed for the qualifying status in any

institution approved for the purpose by the institute, and completes the
practical training prescribed ; or

(5) he holds the equivalent qualification granted outside Nigeria and for
the time being accepted by the institute, and satisfies the council in such
manner as it may in its discretion require, that he has sufficient practical
experience as a technologist.

(31) An applicant under subsection (1) above shall, if so required by the
council, in addition to evidence of qualification, satisfy the council—

(@) that he is of good character, and
(5) that he has attained the age of twenty-one years.

(3) The council may in its sole discretion provisionally accept a qualifica-
tion produced in respect of an application for registration under this section,
and direct that an entry be made in the register accordingly, or where
applicable direct that the application be renewed within such period as may
be specified in the direction.

(4) Any entry directed to be made in the register under subsection (3)
above shall show that registration is provisional, and no entry so made shall be
converted to full registration without the consent of the council signified in
writing in that behalf.

(5) The council shall from time to time publish in the Federal Gazette
particulars of qualifications for the time being accepted as aforesaid. :

9.—(1) The council may approve any institution for the purposes of
this Decree, and may for those purposes approve—

(2) any course of training at an approved institution which is intended
for persons who are seeking to become or are already technologists in the
laboratory and which the council considers is designed to confer on persons
completing it sufficient knowledge and skill for admission to status in the
institute ;

(b) any qualification which, as a result of an examination taken in
conjunction with a course of training approved by the council under this
section, is granted to candidates reaching a standard at the examination
indicating in the opinion of the members of the council that the candidates
have sufficient knowledge and skill in the work performed in the laboratory.

(2) The council may, if it thinks fit, withdraw any approval given under
this section in respect of any course, qualification or institution ; but before
withdrawing such an approval the council shall—

(a) give notice that it proposes to do so to each person in Nigeria
aﬁgearing to the council to be a person by whom the course is conducted or
the qualification is granted or the institution is controlled ; and
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(b) afford each such person an opportunity of making to the council
representations with regard to the proposal ; and | ) .
(¢) take into consideration any representations made as respects the
proposal in pursuance of the last foregoing paragraph, t
. (3) As respects any period during which the approval of the council
unde(r ) se?ﬁpon for syeol:mer?e_,' qualiﬁ'gation?or instimptgon is withdrawn, the
course, qualification or institution shall not be treated as approved under this
section ; but the withdrawal of such an approval shall not prejudice the
registration or eligibility for registration of any person who by virtue of the
approval was reiutered or eligible for reghtration.()either unconditionally or
subject to his obtaining a certificate of experience) immediately before the
approval was withdrawn. o g Gt b g ;
(4) The giving or withdrawal of an approval under this section shall
hav e%act fro%%h date, either before or after the execution of the instru-
ment signifying the giving or withdrawal of the approval, as the council may
specify in that instrument ; and the council shall—- -

(a) as soon as may be, publish a copy of every such instrument in the
Federal Gazette ;and __ :

(5) not less than seven days next preceeding the publication aforesaid,
send a copy of the instrument to the Con;missioner. -

10.—(1) It shall be the duty of the members of the council of the institute
to keep themselves informed of the nature of— s, '

(@) the instruction given at agproved institutions to persons attending
approved courses of training ; an

_ (b)tetd!le examinations as a result of which approved qualifications are
granted ; '

and for the tgl.n'poaes of performing that duty the council of the itts&tuté may
appoint, cither from among its own members or otherwise, persons to visit
approved institutions, or to attend such examinations.

(2) It shall be the duty of a visitor appointed under the foregoing
subsection to report to the councilon— . .~

(@) the sufficiency of the instruction given to persons attending ﬁpproved
courses of training at institutions visited by him ; '

| (b) the standard of the examinations attended by him ; and

(¢) any other matters relating to the institutions or examinations on
which the council may, either generally or in a particular case, request him
to report ; !

but no visitor shall interfere with the giving of any instruction or the holding
of any examination. . _

(3) On receiving a report made in pursuance of this section, the council
may, if it thinks fit, and shall if so required by the institute, send a copy of the
report to the person appearing to the council to be in charge of the institution
or responsible for the examinations to which the report relates, requesting
that person to make observations on the report to the council within such
period as may be specified in the request, not being less than one month
beginning with the date of the request. :

§ aggg&
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as to

Professional Discipline

11.—{1) There shall be a tribunal to be known ay the Institute of
Medical Laboratory Technology Disciplinary Tribunal (in this Decree
hereafter referred to as “the tribunal™), which shall be charged with the duty
of considering and determining any case referred to it by the panel established
by the following provisions of this section, and any other case of which the
tribunal has cognisance under the following provisions of this Decree.

(2) The tribunal shall consist of the chairman of the council and six
other members of the council appointed by the council,

(3) There shall be a body, to be known as the Investigating Panel of the
Institute (in this Decree hereafter referred to as “the panel”), which shall be
charged with the duty of—

{a) conducting a preliminary investigation into any case where it is
alleged that 4 member has misbehaved in his capacity as a member of the
institute, or should for any other reason be the subject of proceedings
before the tribunal ; and

{b) deciding whether the case should be referred to the tribunal.

{4} The panel shall be appointed by the council and shall consist of
three members of the institute.

(5) The provisions of Schedule 3 to this Decree shall, so far as applicable
;:Jo the tribunal and the panel respectively, have effect with respect to those

(6) The council may make rules not inconsistent with this Decree as
to acts which constitute professional misconduct,

12,-—{1) Where—

{a) a member is judged by the tribunal to be guilty of infamous conduct

in any professional respect, or

(6) a member is convicted, by any court in Nigeria or elsewhere having

power to award imprisonment, of an offence (whether or not punishable
with imprisonment) which in the opinion of the tribunal is incompatible
with his status in the institute, or

(c) the tribunal is satisfied that the name of any person has been

fraudulently registered,
the tribunal may, if it thinks fit, give a direction reprimanding that person or
ordering the registrar to strike his name off the relevant part of the register,

2) The tribunal may, if it thinks fit, defer or further defer its decision
e giving of a direction under the foregoing subsection until a sub-
sequent meeting of the tribunal ; but—

(@) no decision shall be deferred under this subsection for periods

esceeding two years in the aggregate ; and

{5) so far as possible no person shall be a member of the tribunal for the

purposes of reaching a decision which has been deferred or further deferred
unless he was present as a member of the tribunal when the decision was
deferred.

(3) For the purposes of subsection (1) (b) of this section a person shall
not be treated as comvicted us therein mentioned unless the- conviction
stands at a time when no appeal or further appeal is pending or may (without
extension of time) be brought in connection with the conviction,
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./ (4) When the tribunal gives a direction under subsection (1) ‘of this
gection, the tribunal shall cause notice of the direction to be served on the
persontowhomitrelates. - © o oo me e

1 {5) 'The person to whom such a direction relates may, at any time within
twenty-eight days from the date of service'on him of notice of the direction,
appeal against the direction to the Supreme Court; and the tribunal may
appear as respondent to the :Epeal and, for the purpose of enabling diréctions
to be give!i'as to the costs of the appeal and of proceedings before the tribunal,
sl?tﬂ .-.d:eal.med to be a party thereto whether or not it appears on the hearing
of theapp - (I

\.."(6) A direction of the tribunal under subsection (1) of this section shall

(@) where no appeal under this section is brought agiinut the direction

within the time limited for such an appeal, on the expiration of that time ;_

. 1(b) where such an.appeal is brought and is withdrawn or struck out
for want of prosecution, on the withdrawal or striking out of the appeal ;
S?owherc such an appeal is brought and is not withdrawn or struck out
-asaforesaid if and when the appeal is dismissed; = ..
and-shall not take effect except in accordance with the foregoing provisions
of thissubsection. = Ve g 5 et . T it
co(7) A ‘whose name is removed from the register in pursuance of a
direction of the tribunal under this section shall not be entitled to be registered
again except in pursuance of a direction in that behalf given by the tribunal
on the application of that person ; and a direction under this section for the
removal of ‘a person’s name from the register may prohibit an application
under this subsection by that person until the expiration of such period from
the date of the direction (and where he has duly made such an application,
from the date of his last application) as may be specified in the ‘direction.

, L Miscellaneous and General
13. Any person in Nigeria not a member of the institute who, but for
this Decree would have been qualified to apply for-and obtain membership
of an approved institute outside Nigeria may within the period of three
months beginning with the appointed day apply for membership of the
institute in such manner as may be prescribed by rules made by the council ;
and if approved, he shall be enrolled according to his qualification, .

14.—(1) Subject: to" subsection (2) of this section, & person shall be

deemed to be actively engaged asa of the institute if, in consideration
of remuneration received or to be received, and whether by himself or in
partnership with any other person— = - ¢ g

" (a) he holds himself out to the public as a technologist under-this
Decreejor- - - ' b - et VO G
(6) he offers to perform or performs any service involving knowledge of
medical laboratory technology ;or _ & osha
(c) he renders professional service or assistance in or about matters of
. principle or detail relating to medical laboratory technology procedure or
the processing of data ; or _ P!
(d) he renders any other service which may by regulations made by the
council with the approval of the Commissioner be designated as service
constituting practice as a technologist under this Decree. ' '
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{2) Nothing in this section shall be construed so as to apply to persons
who, while employed by persons approved by the council under this section
or employed by any government or university in Nigeria, are required
under the terms or in the course of their employment to perform duties
as technologists under this Decree.

Rules as to 15.—(1) The council may make rules—
articles, : i . s
E:?Sctisjng (a) for the training with suitable persons of approved members ;
wes, ete, s i . L
? {b) for the supervision and regulation of the engagement, training and
transfer of such approved membegus; nee

(€) for distinguishing between technologists and other auxiliary medical
laboratory personnel.

(2) The council may also make rules—

. (a) prescribing the amount and due date for payment of the annual
subscription and for such purpose different amounts may be prescribed
by the rules according as the member of the institute is a fellow, an associate,
an ordinary member, or a student member ;

(B) prescribing (otherwise than in respect of a student who shall not
require it) the form of licence to practise to be issued annually or, if the
council thinks fit, by endorsement on an existing licence ;

¢) restricting the right to practise as a member of the institute in
( t of payment of the amount of the annual subscription where the
fl?lfault continues for longer than such period as may be prescribed by the
es.

(3) Rules when made shall, if the chairman of the council so directs,

be published in the Federal Gazefte.

Provision of 16. The institute shall—
library

facilities, (a) provide and maintain a library comprising books and publications
ete. for the advancement of knowledge of medical la%orator technology, and
such other books and publications as the council may think necessary for
the purpose ;
(by encourage research into medical laboratory technology and allied
subjects to the extent that the council may from time to time consider
necessary. :

Regulations 17.—(1) Regulations made under this Decree shall be published in the
ﬁgﬂ%’ Federal Gazette as soon as may be after they are made.

(2) Rules made for the purposes of this Decree shall be subject to
confirmation by the institute at its next annual general meeting or at any
special meeting of the institute convened for the purpose, and if then annulled
shall cease to have effect on the day after the date of annulment, but without
prejudice to anything done in pursuance or intended pursuance of any
such rules.

Offences. 18.—(1) If any person for the purpose of procuring the registration of
) any name, qualification or other matter—
(@) makes a statement which he believes to be false in a material particu-
lar, or
() recklessly makes a statement which is false in a material particular,
he shall be guilty of an offence.
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. (2) If, on or after the relevant date, any person not a member of the
institute practises for or in expectation of reward, or takes or uses any name,
title, addition or description implying that he is in practice as a member of
the institute, he shall be guilty of an offence : g e yE e
- Provided that, in the case of a person falling within section 13 of this
Decree— e
- (a) this subsection shall not apply in respect of anything done by him
du(ring the period of three months mentioned in that sectiong; and 2
(b) if within that period he duly applies for membership of the institute,
then; unless within- that period he is notified that his application has not
been apg:oved, this subsection shall not apply in respect of anything done
by him between the end of that period and the date on which he is enrolled
or is notified as aforesaid. :

(3) If, on or after the relevant date, a member not otherwise entitled
holds himself out as a fellow or an associate of the institute or takes or uses
any name, title, addition or description implying that he is a fellow or associate
as aforesaid, he shall be guilty of an offence. - : :

(4) If the registrar or any other person employed by or on behalf of the

' institute wilfully makes any falsification in any matter relating to the register,”

he shall be guilty of an offence. :

(5) A person guilty of an offence under this section shall be liable—

(a) on conviction for a first offence by any magistrates’ court, to a fine
of an amount not less than ten pounds or more than fifty pounds, and fora
second or any subsequent offence to a fine of not less than fifty pounds
or more than one hundred pounds, or to imprisonment for a term of three
months, or to both ; ' - _ .

(5) on conviction for a first offence by any court of superior jurisdiction,
to a fine of one hundred pounds or to imprisonment for a term of twelve
months, or to both, and for a second or any subsequent offence to a fine
of not less than five hundred pounds, or to imprisonment for not less than
twelve months, or to both, te ,

(6) Where an offence under this section which has been committed by

a body corporate is proved to have been committed with the consent or
connivance of, or to be attributable to any neglect on the part of any director,
manager, secretary or other similar officer of the body corporate or any
person purporting to act in any such capacity, he as well as the body corporate,
shall be deemed to be guilty of that offence and shall be liable to be proceeded
against and punished accordingly. - ' 1

~ (7) In this section “the relevant date” means the third anniversary of
the appointed day or such earlier date as may be prescribed for the purposes
of this section by order of the Commissioner published in the Federal
Gazette ; and for the purposes of this section different dates may be prescribed
for different States in the Federation.

19, In this Decree unless the context otherwise requires—
“the appointed day"” means the day to be appointed by the Commissioner
underse%%onS(lc;azfthisDeuee; 3 by- e b
“approved” means for the time being approved by the Council under
section 9 of this Decree; , ' -
“Commissioner” means the Federal Commissioner for Health ;

“council” or “council under this Decrce;” means the council established
as the governing body of the institute under section 3 of this Decree ;

Interpreta-
tion.
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“enrolled”, in relation to a fellow or an associate, means registered in
the part of the register relating to fellows or associates as the case may be,
and in relation to any other member means registered in that part of the
register pertaining to the category of the particular member ;

“fees™ includes annual subscriptions ;

“the institute” means the Institute of Medical Laboratory Technology
under this Decree ;

“laboratory” or “‘the laboratory” means the medical technology
laboratory under this Decree, and where used in its adjectival sense
it shall be construed accordingly ;

“meraber’’ means a member of the institute ;

“the panel” has the meaning assigned by section 11 (3) of this Decree;

“president” and “vice-president” mean respectively the office-holders
under those names in the institute ;

“register” means the register maintained in pursuance of section 6 of
this Decree ;

“technologist”” meaus a person qualified for admission to the institute
as u fellew or as an associate as the case may be, but does not include any
person entitled in an honorary capacity ;

“the tribunal® has the meaning assigned to it by section 11 (1) of this
Decree.

Citution, 20.—(1) This Decree may be cited as the Institute of Medical Labo-
ete. ratory Technology Decree 1968 and shall apply throughout the Federation.

{2) This Decree shall save as to section 5 come into force on the making
of this Decree, and section 5 shall come into force on the appointed day.

SCHEDULES
Segtion 3 16} SCHEDULE 1

SUPPLEMENTARY PROVISIONS RELATING TO THE COUNCIL AND
THE INSTITUTE

Qualifications and tenure of office of members

1.~—{1) Subject to the provisions of this paragraph a member of the
council shall hold office from the effective date of the instrument of his
appointment, or of his appointment, as the case may be.

{2) Any member of the institute who ceases to be a member thereof

. shall, if he is also a member of the council, cease to hold office on the council.

(3) Any elected member may by notice in writing under his hand
uddressed to the president resign his office and any appointed member may,
with the consent of the Commissioner, likewise so resign his office.

(4) A person who retires from or otherwise ceases to be an elected
sember of the council shall be eligible again to become a member of the
council, and any appointed member may be reappointed.

(5) Elections to the council shall be held in such manner as may be
preseribed by rules made by the council, and until so prescribed they shall
be decided by a show of hands.
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* (6) If for any reason there is a vacation of office by 2 member and—

' {a) such member was appointed by the Commxssnoner, the Commissioner
shall appoint another fit- person from the terntory in respect of which
the vacancy occurs;or -~ -
. (b) such member was elected, the council : may, if the time between the
: _unexplred portion of the term of office and the next general meeting of the
institute appears in its opinion to warrant the ﬁllmg of the vacancy, co-opt
some ﬁt person for such ttme as aforesald

Powers of Comn!

2. The council shall have _power to do anythmg whlch!m uas oplmon is
calculated to facilitate the carrying on of the actmuea of the institute,

Proceedmgs of the Comm‘l

3.~(1) Sub;ect to the provisions of this, Decree the council may in the
name of the institute make standing orders regulating the proceedings of the
institute or of the council, and in the exercise of its ogowers under this Decree,
may set up committees in the general mtemt the institute, and make
standing orders therefor. .

(2) Standing orders shall provide for decisions to be takcn by a majority
of the members, and, in the event of equality of votes, for the president or the
chmrman, asthecasemaybe, tohaveaseeondorcastmgvotc

3) Standmg orders made for a committee shall provide that the

committee is to redp:rt back to the council on any matter not within_its
competenceto deci |

(4) The quorum of the council shall he seven ; and the quorum of a
committee of the council shall be fixed by the council,

Meetmgs .:
(a) of the institute

1) The council shall convene the annual meeting of the institute on
30th Apnl in every year or on such other day as the council may from time
to time appoint, so however that if the meeting is not held within one year
after t.he &e vious annual meeting, not more than fifteen months shall elapse
between the respective dates of the two meetings.

(2) A special meeting of the institute may be convened by the counul
at any time ; and if not less than twenty members of the institute require it
by notice in writing addressed to the secretaty of the institute setting out
the objects of the proposed meeting, the chau-man of the eouncil shall
convenea special meeting of theinstitute. -~ -

(3) The quorum of any general meeung of the mst:tute shall be ten,
and that of any special meetmg of the institute shall be fifteen.

(%) of the wunal

- -(1) The councul shall meet not less than twice in any ﬁnanmal year,
and subject to the provisions of any standing orders of the counu?, it ghall
meet at other times according as 1t is summoned by the chairman ; and if
the chairman is required to do so by notice in writing given to lnm by not
less than five other members, he shall summon a meeting of the council tobe
held within seven days from the date on which the noticeisgiven, =
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{2) At any meeting of the council, the chairman or in his absence the
vice-chairman shall preside ; but if both are absent, the members present at
the meeting shall appoint one of their number to preside at that meeting.

(3) Where the council desires to obtain advice of any person on a
particular matter, the council may co-oﬁt him as a member for such period
as the council thinks fit ; but 2 person who is a member by virtue of this sub-
paragraph shall not be entitled to vote at any meeting of the council, and
shall not count towards a quorum,

{4) Notwithstanding anything in the foregoing provisions of this para-
graph, the first meeting of the council shall be summoned by the Com-
missioner, who may give such directions as he thinks fit as to the procedure
which shall be followed at the meeting.

.. Committees

7.~—{1j) The vouncil may appoint one or more committees either
standing or ad hoc to carry out on behalf of the institute or of the council,
such functions as the council may determine.

(2) The initiating of policy shall be the principal duty of a standing
committee to be known as the executive committee appointed under this
paragraph, and persons who are not members of the council shall be in-
eligible for appointment. Persons who are members of the executive
committee shall hold office during the pleasure of the council.

(3) Subject as provided in the case of the executive committee, any
committee appointed under this paragraph shall consist of the number of
persons determined by the council; and any committee other than the
executive may co-opt any person whose advice is desired as a member but
the co-opted member shall not be entitled to vote at any meeting of the
committee and shall not count towards a quorum.

(4) A decision of the committee of the council shall be of no effect until
it is confirmed by the council.

Miscellaneous

%.—(1) The tixing of the seal of the institute shall be authenticated by
the signature of the president or of some other members of the council
authorised generally or specially by the institute to act for that purpose.

(2) Any contract or instrument which, if made or executed by a person
not being a body corporate, would not be required to be under seal, may be
made or executed on behalf of the institute or of the council as the case may
require, by any person generally or specially authorised to act for that
purpose by the council.

(3) Any document purporting to be a document duly executed under the
seal of the institute shall be received in evidence and shall, unless the contrary
is proved, be deemed to be so executed.

9. The validity of any proceedings of the institute or of the council or of a
committee of the council shall not be affected by any vacancy in membership,
or by any defect in the appointment of a member of the institute or of the
council or of a person to serve on the committee, or by reason that a person
not entitled to do so took part in the proceedings.

10. Any member of the institute or of the council, and any person holding
office on a committee of the council, who has a personal interest in any
contract or arrangement entered into or proposed to be considered by the



Institute of Medical Laboratory Technology 1968 No. 56

A 789

council on behalf of the institute, or on behalf of the council or a committee
thereof, shall forthwith disclose his interest to the president or to the council,
as the case may be, and shall not vote on any question relating to the contract
or mggmgnt_ : VAl i : : il

~ 11, A person shall not by reason only of his membership of the institute
be treated as holding an office of émolument under the Federal Republic or
any state thereof - e e

 SCHEDULE 2
"TRANSITIONAL PROVISIONS A8 70 PROPERTY, ETC.
7 Tranferof property -l
| 1—{01‘) Every agreement to which any associated group affected by the
creation

the institute was _t;‘vgan'y-ilnmdiatdy' before the appointed day, -

whether in writing or not and whether or not of such a nature that the rights,
libilities and obligations thereunder could be assigned, shall, unless its terms
or subject matter make it impossible that it should have effect as modified
in the manner provided by this subparagraph, have effect from the appointed
ds% 8o far as it relates to property transferred by this Decree to the institute,
isif— : PRt o

(@) the institute had been a party to the agreement ; ~ 5 i Ty g

(9) for any reference (however worded and whether express or implied)
to the associated group there were substituted, as respects anything falli
to be done on or after theappointed day, a reference to the institute ; and

(¢) for any reference (however worded and whether express or implied)
to a member of the council of the associated group or an officer thereof
there were substituted, as respects anything falling to be done on or after
the appointed day, a reference to a member of the council-under this
Decree or the officer thereof who corresponds as nearly as may be to the
member or officer in question of the associated group. o n

(2) Other documents which refer, whether specially or generally, to the
assoctated group shall be construed in accordance with subparagraph (1) of
this paragraph so far as applicable, i :

3) Without prejudice to. the generality of the foregoing provisions of
this Schedule, where, by the operation of any of them or of section 5 of this
Decree, any right, liability or obligation vests in the institute, the institute and
all other persons shall, as from the appointed day, have the same rights, powers
mdmmediu(md,inparﬁcuhrtheumeﬂghtsumtheukingormu‘sﬁng
of legal proceedings or the making or resisting of applications to any authority)
for ascertaining, perfecting or enforcing that right, liability or obligation as
they would have had if it had at all times been a'right, liability or obligation of
the institute, ' g _

(4) “.?n legal proceedings ﬂt:: appliqau;c:ln toany :::ihor::l:ypandmg on the
appoint or against the associated group to property
transferred b‘;thgs Decree to the institute may be mntinuedn:rfor a!;m that
day by or against the institute. ol ;

Section 5 (2)
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(5) If the law in force at the place where uny property transferred by this
Decree is situated provides for the registration of transfers of property of the
kind in question (whether by reference to an instrument of transfer or
otherwise), the law shall, so far as it provides for alterations of a register (but
not for avoidance of transfers, the payment of fees or any other matter) apply
with the necessary modifications to the transfer of the property aforesaid ; and
it shall be the duty of the council to furnish the necessary particulars of the
transfer to the proper officer of the registration authority, and of that officer to
register the transfer accordingly without payment of any fee by the council.

Transfer of functions, eic.

2.—(1) At its first meeting the council of the institute shall fix a date
(not later than six months after the appointed day) for the annual general
meeting of the institute,

(2) Anything to the contrary in this Decree notwithstanding the persons
named as members of the committee which recommended the establishment
of the institute under this Decree shall, on the making of this Decree, be
deemed to be members of the council of the institute until the date determined
in pursuance of the foregoing subparagraph When the institute shall have its
first annual general meeting, and they shall cease to hold office at the
conclusion of such meeting, but shall be eligible for re-appointment.

(3) All regulations, rules and similar instruments made for the p
of the committee aforesaid and in force immediately before the making o this
Decree shall, except in so far as they are subsequently revoked or amended by
any authority having power in that behalf, have effect, with any necessary
modifications as if duly made for the corresponding purposes of the institute.

SCHEDULE 3

SUPPLEMENTARY PROVISIONS RELATING TO THE DISCIPLINARY
TRIBUNAL AND INVESTIGATING PANEL

The Tribunal

1. "The quorum of the tribunal shall be five of whom at least two shall

be pathologists.

2,~(1) The Chief Justice of Nigeria shall make rules as to the selection

of members of the tribunal for the purposes of any proceedings and as to the
procedure to be followed and the rules of evidence to be observed in proceed-
ings before the tribunal.

(2) The rules shall in particular provide—

(4) for securing that notice of the proceedings shall be given, at such
time and in such manner as may be specified by the rules, to the person
who is the subject of the proceedings ;

(b) for determining who in addition to the person aforesaid, shall be a
party to the proceedings ;

(¢) for securing that any party to the roceedings shall, if he so requires,
beentitled to bg heard by the tribunal ; E o

(d) for enabling any party to the proceedings to be represented by a legal
practitioner ;

(¢) subject to the provisions of section 12 (5) of this Decree, as to the
costs of proceedings before the tribunal ;
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for requiring, in a case where it is alleged that the person who is
thgzubjectrfgf _thegproceedings is guilty. of infamous conduct in any pro-
* fessional respect, that where the tribunal adjudges that the allegation has
not been proved it shall record a finding that the person is not guilty of
_such conduct in respect of the mattets to which the allegation relates ;
~"'(2) for publishing in the Federal Gazette notice of any direction of the
tribunal which has taken effect providing that a person’s name shall be
struck off a register. 5 =

. - 3. For the purposes of any proceedings before the tribunal, any member
of the tribunal gmy administer oaths and any party to the proceedings may

sue out of the registry of the Supreme Court writs of subpoena ad testifi-
" candum and duces tecum ; but no person appearing before the tribunal shall
be compelled—

(@) to make imy statement before the tribunal tending to incriminate
himself'; or : b ;

(5) to produce any document under such a writ which he could not be
compelled to produce at the trial of an .action. = o

4.—(1)-For the purpose of advising the tribunal on questions of law
arising in proceedings before it, there shall in all such proceedings be an
assessor to the tribunal who shall be appointed by the council on the nominia-
tion of the Chief Justice of Nigeria and shall be a legal practitioner of not
less than seven years standing. e

(2) The Chief Justice of Nigeria shall make rules as to the functions of

assessors appointed under this paragraph, and in' particular such rules shall
contain provisions for securing— ; ‘

(a) that where an assessor advises the tribunal on any question of law
as to evidence, procedure or any other matters specified by the rules, he
shall do so in the presence of every party or person representing a party
to the proceedings who appears thereat or, if the advice is tendered while
the tribunal is deliberating in private, that every such party or person as
aforesaid shall be informed what advice the assessor has tendered ;

. (B) that every such party or person as aforesaid shall be informed if in
any case the tribunal does not accept the advice of the assessor on such a
question as aforesaid. ;

(3) An assessor may be appointed under this paragraph either generally
or for any particular proceedings or class-oﬁFroceedings, and shall hold and
vacate ofgx.ce in accordance with the terms of the instrument by which he is
appointe

The Panel '

5. The quorum of the panel shall be three of whom at least one shall be 2
pathologist, and one a technologist. =

6.—(1) ‘The panel may, at any meeting of the panel attended by all the
members of the panel, make standing orders with respect to ﬁie_lm?c{.: .

(2) Subject to the provisions of any such standing orders, the panel may
regulate its own procedure, - :
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Miscellaneous

7—(1) ‘A person ceasing to be a member of the tribunal or the panel
shall be eligible for reappointment as a member of that body.

(2) A person may, if otherwise eligible, be a member of both the tribunal
and the panel ; but no person who acted as a member of the panel with
respect to any case shall act as a member of the tribunal with respect to that
case.

8. The tribunal or the panel may act notwithstanding any vacancy in
its membership ; and the proceedings of either body shall not be invalidated
by any irregularity in the appointment of a member of that bedy, or (subject
to paragraph 7 (2) above) by reason of the fact that any person who was not
entitled to do so took part in the proceedings of that body.

9, Any document authorised or required by virtue of this Decree to be
served on the tribunal or the panel shall be served on the registrar.

10. Any expenses of the tribunal or the panel shall be defrayed out of
moneys voted for the purpose by the Federal Military Government.

11. A person shail not, by reason only of his afpointment as a legal
assessor to the tribunal or as a member of the tribunal, be treated as holding
an office of emolument under the Federal Republic or any state thereof.

MabE at Lagos this 19th day of November 1968.

Major-GENERAL Y, GOWON,
Head of the Federal Military Government,
Commander-in-Chief of the Armed Forces,
Federal Republic of Nigeria




