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Decree No. 7

4 [1st April 1968]
-

THE FEDERAL MILITARY GOVERNMENT hereby decrees as
follows :—

Acquisition ofproperty in special cases for non-paymentof tax

1.—(1) In this and the next succeeding section, unless the context
otherwise requires,—

“authorised person” means any person authorised in writing by the
Federal Board of Inland Revenue for the purposes of sections 1 to 3 of
this Decree;

“taxpayer in default’ includes any person, whether or not sui juris,
liable for payment of tax under any taxation enactment(as in this. Decree
hereafter defined) and any company or corporation whatsoeverliable for
payment of tax under any such enactment.

(2) Where in respect of tax payable under any taxation enactment, and
whether or not before or after the commencementof this Decree, the Federal
Board of Inland Revenue (hereafter in this and the next succeeding section
referred to as ‘‘the Board’’)is satisfied that default has been made in payment
thereof, and the Board has reasonable cause to believe that assets of the tax-
payer in default have beenor are likely to be disposed of in circumstances
such that recovery of the tax by recourse against the assets under ordinary
process of law is unlikely to succeed, the following provisions of this Decree
shall have effect.

Acquisition
of property
in satisface
tion of
outstanding
tax.
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(3) The Federal Commissioner charged with responsibility for finance
(in this section hereafter referred to as “‘the Commissioner’) may, in any
case to which subsection (2) above applies, on production to him of evidence
that any such tax is outstanding and unpaid,executea certificate, in the form
set out in Schedule 1 to this Decree, setting out the nature and amountof the
tax outstanding, and having annexed thereto a list of properties, real and
personal, nowheldby the taxpayerin default or believed by the Board to have
been held or disposed of by him within the period hereinafter mentioned;
and, the power to execute a certificate under this subsection shall not be
deputed to any other person. If a certificate under this subsection is ~
executed, notice thereof shall be published in the Federal Gazette and,
subject as hereinafter provided, when so published it shall have theeffect of
vesting in the Board, ownershipof the property, real and personal, mentioned
in the annexedlist.

(4) Nothing in the foregoing provisions’ of this section shall entitle the
Boardto retain, as against any person claiming to be the true owneror,as the
case may be, the hirer, property of any description vested in the Board by a
certificate under subsection (3) above which is provedtoits satisfaction as—

(a) having been disposed of by the taxpayer in defaulé more than six
heyears before the date of publication of the certificate— ‘

(2) to a purchaser for valuable consideration,

(iZ) to a purchaser otherwise than for valuable consideration but in
circumstances that the purchaser has no notice of any defect in thetitle
to, or ownership of, the property and has no knowledge of any default
in the paymentof tax by the taxpayer ; or

(b) being the subject of a valid hire-purchase agreement,

but save as provided in paragraph (a) or (b) of this subsection no claim shall

be entertained by the Board or be pursued against it in any court in respect
of the property by the taxpayer in default, within the period last aforesaid,
and whether or not the disposal was for valuable or any other consideration.

(5) If during the currency of a certificate executed pursuant to the
foregoing provisionsof this section the Board becomes awareof any property
not included in the list and thereupon publishes notice of the fact in the
Federal Gazette, the vesting provisions of subsection (3) above shall apply
and have effect, and the property may be dealt with accordingly under this
Decree.

(6) The validity of any certificate under the foregoing provisions ofthis
section shall not be inquired into, nor shall the reason for its issue be open to
question, by any court, and where any person authorised by the Board in
writing produces a copyof the certificate certified as correct by the Chairman
of the Board (whosesignature thereon shall be accepted without the need for
proof) to any person in possession of, or having in his apparent possession
or under his control or disposition, any property mentioned in the certificate,
it shall be accepted and acted upon as genuine; and the property may be
seized or taken possession of accordingly.

(7) It is hereby declared that no appeal shall lie against any seizure made
or possession taken of any property pursuant to subsection (6) above, or
against any subsequent sale or disposition of any such property thereafter ;
and any constable may arrest without warrant anyone obstructing or hindering

persons authorised to seize or take possession of property pursuant to a
certificate issued underthis section.
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(8) Where property is recovered or possession obtained under the
foregoing provisions ofthis section, the property maybe sold forthwith by or
on behalf of the Board without waiting for any period of time ; and from the
amount received from any such sale, there shall be deducted the expenses
of and incidental to the recovery and sale, and the amount of tax to the
extent of the default, and out of any money then held undistributed, pay-
mentshall be made by the Boardin the following order, that is to say—

(a) to any person claimingto be entitled—
() to any property as aforesaid or to an interest therein by way of

lien or charge,

(1) as owner (not being the taxpayer) under any hire,
the amount thereof in satisfaction of the claim if, but for this Decree,
the claim to ownership or the lien or charge would have been entitled to
priority, and

(6) to the person (if any) claiming to have received the property from the
taxpayer, the balance,orif there is no such claimant, then to the taxpayer.

(9) The Federal Military Government may after seizure by or on behalf
of the Board and notwithstanding the foregoing provisions as to sale, acquire
the property affected as property of the Federal Military Government; and
in any such case the property so acquired shall be valued by a competent
valuer, and the amount when ascertained shall be apportioned to persons
entitled as provided in subsection (8) above, and the amount as apportioned
shall be paid out of. the Consolidated Revenue Fund of the Federation to
the respective personsentitled thereto.

(10) If sufficient assets to satisfy the amount of tax outstanding and due
from the taxpayer in default are recovered, the Chairman of the Board shall
prepare and issue a certificate of discharge to that effect to the taxpayer
concerned ; and the certificate under the hand of the Commissioner shall,
without prejudice to anything already done orliability incurred, thereupon
cease to have effect, and after publication of a notice of the certificate of
discharge in the Federal Gazette, the ownership of any property seized,
but not sold or otherwise disposed of, under this Decree shall, unless
section 2 below applies, be delivered up to, or shall revest in, the person
entitled, without further assurance than this subsection, and on production
where necessary of a copy of the Gazette containing the notice, and where
section 2 applies then subject to any necessary registration or recording so
as to confer title to the property in the person entitled.

2.{1) Where by the application of section 1 of this Decree, any
property is vested in the Board andit is necessary under any enactment or
law to register or record title thereto, the following procedure shall have
effect.

(2) In any case where title to property does not pass by delivery of
possession, the chairman of the Board shall apply in writing to the appro-
priate person to register the Board as owner, and upon production to the
appropriate person of a copy of the Gazette containing a notice published
pursuant to section 1 (3) of this Decree together with the application as
aforesaid, the application shall be registered or recorded by the appropriate
person, without paymentof any fee, to the extent necessary or prescribed by
any relevant enactment or law. Whenso registered or recorded, as the case
may be, persons thereafter dealing with the Board on thefaith of the regis-
tration or recording shall, under any instrument thereafter executed by the
Board in any particular case (but subject to registration or recording where

Registration
oftitle to

property
acquired by
the Board,
etc.
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Offences,

1968 No.51.

Amend-
ment of
section 62A
of 1961
No. 21.
1966 No. 65.

necessary), have and obtain as good title to the property as the Board
acquired under and pursuantto section 1 of this Decree.

(3) In this section “appropriate person” means,—
(a) in the case ofrealty, the registrar oftitles or of land, or both;
(6) in the case of personalty where registration or recording is a condition

precedent to the transfer of ownership or possession, the registrar or other
-person howsoever designated, required to enter a record of the fact of the
transfer.

3.—(1) Where any person (not being the taxpayer in default),—
(a) fails to deliver up possession of property claimed pursuant to a

certificate under section 1 of this Decree when required to do so by any
authorised person, or .

(b) obstructs or hinders any person in the execution of a duty under
that section,

he shall be guilty of an offence and liable on conviction to a fineof not less
than £100 or more than £500, or to imprisonmentfor a term of not less than
three years or more thanfive years, or to both such fine and imprisonment.

(2) Where any person being’ a company affected by or incorporated
under the Companies Decree 1968 (other than the taxpayer in default)
fails to deliver up possession of property claimed pursuant to a certificate
under section 1 of this Decree when required to do so by any authorised
person, or by its servants or agents, obstructs or hinders any person in the
execution of a duty under this Decree, the company shall be guilty of an
offence and liable on conviction to a fine of not less than the then outstanding
and unpaid balance of tax owing by the taxpayer in default.

(3) It shall be an offence punishable on conviction by imprisonment
for a term of not less than twelve months or more than two years for the
taxpayer in default being an individual to interfere, or aid or abet any other
personin interfering, with an authorised personin the seizure or taking posses-
sion of property under section 1 of this Decree ; and wherethe taxpayer in
default is— ,

(a) a body corporate the penalty for the like offence shall be a fine of not
less than £100 payable by any officer thereof, and

(b) an unincorporated association or body, the like fine shall be payable
by officers or persons in apparent control thereof.

(4) If an offence under this section is a continuing one, thea -upon
conviction, the offender shall if the penalty imposed is a pecuniary one, be
liable in addition to a further penalty of £10 for every day or part of a’day
during which the offence continues. °

Distress for non-payment of tax

4.—(1) For section 62a of the Companies Income Tax Act 1961 (as
inserted by the Income Tax (Amendment) Decree 1966, and which section
relates to distress for non-payment of tax) there shall be substituted the
following— .

“Power to 62a.—{1) Without prejudice to any other power conferred on
distrain for the Board for the enforcement of payment of tax due from a
payment company, where an assessment has becomefinal and conclusive
of tax. and a demand note has, in accordance with the provisions of this

: Part, been served upon the company or upon the person in whose
name the company is chargeable, then, if payment of the tax is
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not made within the time limited by the demand note, the Board
may in the prescribed form, for the purpose of enforcing pay-
mentof the tax due,— ,

(a) distrain the taxpayer by his goods or other chattels,
bondsor other securities;

(6) distrain upon any land, premises, or place in respect of
which the taxpayer is the owner,

and, subject to the following provisions of this section, recover
the amountoftax due bysale of any thing so distrained.

(2) The authority to distrain under this section shall be in the
form contained in the Sixth Schedule to this Act, and such
authority’ shall be sufficient warrant and authority to levy by
distress the amount oftax due. :
(3) For the purpose of levying any distress under this section,

any officer authorised in writing by the Board may execute any
warrant of distress, and if necessary break open any building or
place in the day time for the purpose of levying such distress,
and he maytall to his assistance any police officer and it shall be
the duty of that police officer when so required to aid and assist
in the execution of any warrant of distress and in levying the
distress. .

(4) Things distrained under this section may, at the cost of
the taxpayer, be kept for fourteen days and at the end of that
time if the amount due in respect of the tax and the cost and
charges of and incidental to the distress are not paid, they may,
subject to subsection (6) of this section, be sold at any time there-
after.

(5) Out of the proceeds of any such sale there shall in the first
place be paidthe cost or charges of and incidental to the (sale.
and keeping of the) distress, and disposal thereunder and in the
next place the amount due in respect of the tax ; and the balance
(if any) shall be payable to the taxpayer upon demand being made
by him or on his behalf within one yearof the date of the sale.

(6) Nothing in this section shall be construed so as to authorise
the sale of any immovable property without an order of a High
Court, made on application in such form as may be prescribed
by rules of court.”

(2) Accordingly, the Companies Income Tax Act 1961 shall have effect
and this section shall be construed, as if the.provisions of Schedule 2 to this
Decree were contained in that Act and inserted therein immediately after
the Fifth Schedule to that Act, as the Sixth Schedule thereto.

b

5.—({1) For section 45a of the Personal Income Tax (Lagos) Act 1961
(as inserted by the Income Tax (Amendment) Decree 1966, and which
section relates to distress for non-payment of tax) there shall be substituted
thefollowing— : .

“Power to  45a.—{1) Without prejudice to any other power conferred
distrain on the Board for the enforcement of payment of tax due from
payment any taxable person, where an assessment has becomefinal and
of tax. conclusive and a demand note has, in accordancé\-with the

provisions of this Part, been served upon the taxable person or
uponthe. person in whose name the taxable person is chargeable,

g

1961 No. 22,

Schedule 2.

Amend-
mentof
section 454
of 1961
No. 23.

1966 No.65..
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then, if payment of the tax is not made within the time limited
by the demand note, the Board may, in the prescribed form, for
the purpose of enforcing payment of the tax due—

(a) distrain the taxpayer by his goods or other chattels,
bonds or other securities ; . ‘

(b) distrain upon any land, premises, or place in respect of
which thetaxpayeris the owner,

and, subject to the following provisionsof-this section, recover the
amountof tax due by sale of any thing so distrained.

(2) The authority to distrain under this section shall be in the
- form contained in the Third Schedule to this Act, and such
authority shall be sufficient warrant and authority to levy by
distress the amountof tax due.

(3) For the purpose of levying any distress under this section
any officer authorised in writing by the Board may execute any
warrant of distress, and if necessary break open any building or
place in the day time for the purpose of levying such distress and
he maycall to his assistance any police officer and it shall be the
duty of that police officer when so required to aid and aésist in
the execution of any warrant of distress and in. levying the
distress,

(4) Things distrained under this section may, at the cost of
the taxable person, be kept for fourteen days and at the end of
that timeif the amount duein respect of the tax and the cost and
charges of and incidental to the distress are not paid, they may,
subject to subsection (6) “of this section, be sold at] any time’
thereafter. s | .

(5) Out of theproceeds of any such sale there shall in the
first place be paid the cost or charges of and incidental to the
(sale and keeping! of the) distress, and disposal thereunder and
in the next place the amount duein respect of the tax ; and the
balance (if any) shall be payable to the taxable person upon
demand being made by him oron his behalf within one year of the-
date of the sale. |

(6) Nothing in this section shall be construed so as|to autho- +
rise the sale of any immovable property without’an order of a.
High Court, made.on application in such form as may be pre-

_ x scribed by rules of court.” -
(2) Accordingly, the Personal Income Tax (Lagos) Act 1961 ishall have

, €ffect, and this section shall be construed, as if the provisions of Schedule
3 to this Dec¥ee were contained inthat Act and inserted therein, immediately |,
after the Second Schedule to that Act, as the Third Schedule thereto.

6.—(1) For the avoidance of doubt,it is hereby declared that the pro-
visions of séction 62a of the (Companies Income Tax Act 1961 and section
45a of the Personal Income Tax (Lagos) Act 1961(as affected by sections 4 |
and 5 of this Decree) shall apply in relation to the collection, recovery and
repayment of tax under the Super Tax Decree1967 and the Capital Gains

 
Tax Decree 1967 as they apply in relation to the collection, recovery and
‘repayment of tax under the two ‘Acts of 1961 aforesaid; andthe pro- -
visions of section 8 of the Super Tax Decree 1967 and of section 43 of the
Capital Gains Tax Decree 1967 shall be construed accordingly.

| +

|
|

|
|

|
|
|
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Supplemental
7.—(1) This Decree may be cited as the Income Tax (Miscellaneous

Provisions) Decree 1969,

. (2) This Decree shall be deemed to have come into force on Ist April
1968, and shall—

(2) to the extent to whichit relates to the taxation of income, profits or
gains of persons other than companies have effect,only in respect ofyears
of assessment ending on or before 3ist March 1968;

(5) to the extent to which it relates to ‘the taxationofiincome;profits or
gains of companies have-effect in respect of all years of assessment,

and in this subsection “year of assessment” has the samé meaning as in any
televant taxation enactment.

(5) In this Decree “taxation enactment” means any of the following
enactments, that is to say,—

the Companies Income Tax Act 1961, ae
the Personal Income Tax (Lagos) Act 1961,
the Capital. Gains Tax Decree 1967, and
the Super Tax Decree 1967,

and “relevant taxation enactment” shall be construed accordingly. -

“ (3) This Decree shall to the extent that it relates to the taxation of
income,profits or gains of persons other than companies apply to the City.of
Lagos only, and subject as aforesaid, shall apply throughout the Federation.

(4) Nothing in this Decree shall be construed as enabling-the conviction
of any personfor a criminal offence on account of any act or omission which

- did not constitute such an offence when it took place or as authorising the
imposition of a heavier penalty than that iin force when theoffence was
committed. -

SCHEDULES ,

> . SCHEDULE 1 (section 1 (3))
' Parti

&

CERTIFICATE OF ACQUISITION OF PROPERTY OF
‘TAXPAYER IN DEFAULT

(Under the Income Tax% (Miscellaneous Provisions)Decren1969),

To The Chairman,
"Federal Board of Inland Revenue,

Lagos.

CerrtiricatTe No. (a).

Name of taxpayerin default: Mr/Mrs (6)

Amount of tax due and payable: (c)

_ Wuereas-it has been made to appear to methat yoursBoard iis satisfied
that, default has been made by Mr/Mrs (6)
(hereafter in this Certificate rerfered to as “the taxpayer in default”) in
payment Of the SUM Of (€)..cccmcmmnunsennetnnenesneesnstax*for the years of assess-
ment, hereinafter mentioned, under the taxing enactments mentioned below
and that there is reasonablecause to believe that assets of the taxpayer in

. default have been orare likely to be disposed of in thecircumstances that
recovery of the said tax by recourse against the taxpayerin default under the
ordinaryprocess of law is unlikely to succeed: --

. - &

 

 

 

 

1967 No.

Citation,
commence-
ment,
extent, etc.

1961 No. 22.

1961 No. 23.

1967 No.

&
#

*
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Now THereroré, I, the Federal Commissioner charged with, respon-
sibility for Finance, acting under the power conferred upon mebysection1 (3)

_ of the Income Tax (Miscellaneous Provisions) Decree 1969, so certify
: = accordingly, and the provisions of that enactment, so far as they relate to the

acquisition of property of such taxpayer, shall, in respect of the properties
(real and personal) mentiofied|in the annexed list now held by the taxpayer
in default or believed by your Board to have been held or disposed of by him
within the six years period mentioned in section 1.(4) of the said Decree,

 

 

 

 
 

 

  

 

 

 

 

 

 

 

 

apply and when published in the Federal Gazette, this certificate shall have

effect as prescribed in the enactmentaforesaid. . * oo

om 2. Theparticulars of the tax due and payable by the taxpayer in default
are as follows (d) :— , °

A, Under the Companies| Income Tax Act 1961 :

Year ofAssessment No.of Notice of "+= Amount of Tax
Assessment _ due

- , . £ os a

(i) jaw jesse + aes

B. Under the Personal Income Tax (Lagos) Act 1961 : | oe
‘~Year of Assessment No. of Notice of Amountof Tax -

Assessment due
i ; £ s\ d

(i) : oo .
(i) : |
(iit)

C. Under the Capital Gains Tax Decree 1967: _ oo
Year ofAssessment | No.of Noticeof '° Amount of Tax

Assessment due
& £ os d

2) " |
(it) " a
(ii) : i
D. Under the Super Tax Decree 1967 : 7

Year of Assessment ' No. of Notice of Amountof Tax
ae Assessment due

£ s a
(2) ann
(it) “ | ,
(#2) .. “neste vied

Daren at Lagosthis . day of. a - ‘een i

Signature (e) .
Federal Commissioner for Finance

. . Notes : |
_ (a) Insert the nuthberof the certificate.

(b) Insert the nameof the taxpayer in default.
(c) Insert the amount of tax due and payable by the taxpayer. |
(a) Insert particulars of the tax due’and payable by the taxpayer. |

(e) To be signed by the Federal Commissioner for Finance himself.

| Lo,
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| Parr II

(Under the Income Tax (Miscellaneous Provisions) Decree 1969)

List oF PROPERTIES AFFECTED BY CERTIFICATE No. (2).omen

ISSUED ON (B)Q.muenennnnnnnenBY THE FEDERAL COMMISSIONER. -

‘FOR FINANCE UNDER THE ABOVE-MENTIONED DECREE
a .

hae

_*This list is to be annexed to the above-mentioned certificate.

 Name of taxpayer in default: Mr/Mrs (c)

 Amount of tax due and payable: (d)

 

 

‘Theproperties, real and personal, to which Certificate No. (@).n.-m-minene
aforesaid relates are as follows, that is to say :-— .

A Realty : - ae -

Owe . ~)
i) . : a cece Le)
@
 

B. Personalty :

 ()

 

  
 

 

@) tn . (if);
& . . :

(i) -

Datep at Lagosthis. day of. 19...

Signature (2) onewe
Federal Commissioner forFinance

+o;
6 Notes

* we

(a) Insert the numberof thecertificate. .

(®) Insert the date on which the certificate was issued. pO

(c) Insert the name of the taxpayer in default. —

 

(@) Insert the amount of taxoutstandingagainst the taxpayer as shown on the
certificate. ©

(e) Insert particulars of the realty, giving the Title Nos.(if any) and other descrip-
. tions thereof.

(f) Insert particulars of the personalty, giving sufficient descriptions thereof.

(g) To be signed by the-Federal Commissioner for Finance himself.

«ot
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SCHEDULE 2 ~~ (section 4 (2))

PROVISIONS TO BE INSERTED IN ACCORDANCE WITH SECTION 4 (2)
| OF THIS DECREE

waRanrr AND AUTHORITY TO LEVY BY DISTRESS

(Under the Companies Income Tax Act 1961) |

To (a)

Name of Company(6)
: | / i

Amount oftax to be levied by distress. (0).vsennnnsnssnttnnimnenenensnfe

- The Federal Board of Eland Revenue,in exerciseof powers vested in
it by section 62a of the Companies Income Tax Act 1961, hereby |authorises
you to collect and recover [the sum Of (€)..mmmmnnmmmuncnmeteeeejumy being
arrears of tax due for the years of assessment hereinafter menti ned from
the above named companywhose place of business is at(d)u.ccsnnnsefuentnnene

 

- and for the recovery thereof the said Board further authorises that you, with
the aid (if necessary) of your assistants and calling to’ your assi tance any
police officer (if necessary) which assistance he is by law required to give, do
forthwith levy by distress the said sum together with the costs and charges
of and incidental to the taking and keeping of such distress, on thhe goods,
chattels, and, premises or other distrainable things of the said company
wherever the same may be found andon all: goods which you mayfind in any “premises or on any lands in the use or possession of the said company or of
any other person on its behalf or intrust for the company.

And for the |purpose of levying such distress you are hereby atithorised
if necessary, with such assistance as aforesaid to break open any building or
place in the daytime. . $

t

2. The particulars of the|said arrears of tax are as follows:

  

  

Year of . No. of Notice of ‘Amountof tax due
_ Assessment #"| Assessment- £ os a

oy .

() ;

(98 ssssrsnnesenrnarsnnpms feesanta agst: teen >(e)

(it) ,   
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Signed for and on behalf of the Federal Board of Inland Revenue

at 1. this - dayof... 19......

if

Signature (f)
2 - Chairman,

Federal Board of Inland Revenue

 

&+_ ; Notes -
.(a) Insert the nameof the officer who is authorised by the Board to execute the

warrantof distress. . - /

(6) Insert the name of the company on whose goods, chattels, land, premises or
other distrainable things the.warrant of distress is to be executed. -

-(c) Insert the amountof tax outstanding against the company and which amount _
is to be levied by distress. . .

(d) Insert the address of the place of business of the company.

(e) Insert the particulars ofthe arrears of tax to be levied bydistress, stating the

years of assessment, the numbers of notices of assessment and the amount ’

* . of tax due in respect of each such year of assessment. .

~  (f) To be signed by the Chairman, Féderal. Board of Inland Revenue. *-

. SCHEDULE3: (section 5 (2))

PROVISIONS TO BE,INSERTED IN ACCORDANCE WITH SEcTion 5 (2)
, OF THIS DECREE . Oo

WARRANT AND AUTHORITY TO LEVY BY DISTRESS’
S. (Under thePersonal Income Tax (Lagos) Act 1961)

_ To(a)

e

 

&
Nameoftaxable person () =

" Amountoftax to be levied by distress (c)
The Federal Board of Inland Revenue in exercise of powersvested in it

by section 45a of the Personal Income Tax (Lagos) Act 1961, hereby
authorises you to collect and recover the sum of(c) ,
being arrears of taxdue for the years of assessment hereinafter mentioned,

 

 

 

from the above ndmed taxable person who is resident at(d).msnmmnmnmmnenrrin

 “

_ and who carries on a trade, business, profession or Vocation at (€)..ic-mmrnonew

o season Lave anenonon ;.and for the recovery |
‘ thereof the said Board further authorises that you, with the did (if necessary)
of yourassistants and calling to your assistance anypolice officer te necessary)

- which assistance he is by law required to give, do forthwith levy by distress
the said sunitogether with the costs and charges of and incidental to the
taking and keeping of such distress, on the goods, chattels, land, premises
or other distrainable things of the said taxable person wherever the same
may be found and onall goods which you may find in any premises or on
any lands in the use or possession of the said taxable person or of any other
person on his behalf or in trust for him.
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And for the purpose of levying such distress you are hereby authorised
if necessary, with ‘such assistance as aforesaid to break open any’ building
-or place in the daytime.

 
 

 

 

 

2. The particulars of the paid arrears of tax are as follows: ss *

Year of No. of Notice of Amount of Tax
Je -Assessment "> Assessment . £ s d-

() : I,

(i) ae , meh)
(8) en — | J,

Signed. for and on behalf of the Federal Board of Inland ‘Revenue

at _. : this day of. - seieeeeser A Dosssse

Signature(()cnaeeeoecsoesessn
hairman, | ,

" Federal Board of Inland Revenue 
“Notes

(a) Insert the nameof the officerwho is authorised by the Board to execute the
warrant of distress,

, (6) Insert the nameof the taxable person on whose goods, chattels, land, premises
or other distrainable.things the warrant of distress is to be executed.

(c) Insert the amount of tax outstandingagainst the taxable person and which
-amount is to be levied by distress. .

(d) Insert the address of the residence ofthe taxable person,n, place or trade, business
profession or vocation.

(e) Insert the address (if any) where the taxable person carries on his trade,
business, profession or vdcation. .

 
(f) Insert the particulars of the arrears of tax to belevied by distress, stating the

years of assessment, the numbersof notices of assessment and the amountof
tax due in respect of each such yearof assessment. .

‘ @) To be signed by the Chairman, Federal Board of Inland Revenue.

Mapsat Lagos this 2nd day of May1969.

Mayor-Generat Y. Gowon,
Head ofthe Federgl Military Government,
Commander-in-Chief of the Armed Forces,

, Federal Republic of Nigeria
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INCOME TAX (RENTS)(REPEAL ETC.) DECREE 1969 ~~

 

Decree No. 8
v

- . .

4» oo . - [lst December, 1968]
*

a?

THE FEDERAL MILITARY GOVERNMENT hereby decrees
as follows :—

. 1. Subject to section 2 (2) ofthis Decree, the enactments mentioned in
the Schedule to this Decree are hereby repealed to the extent there set out ;
and it is hereby declared that, without" prejudice to the operation of the
repeal provisions of the Interpretation Act 1964 the followingshall, to the
extent to which immediately before the date of commencement of this
Decree they were subsisting or in. force, on its commencement continue to

_ have effect as if the enactments aforesaid had not been repealed, that is to
say,—

(2) any application made for purpose of anelection under an enactment
hereby repealed and pendingat the date of the repeal; oO

(b) elections made or relief granted or securities taken by way of
charges or

(c) rights andliabilities acquiredorincurred in relation to the making of
- an election or a charge, as the case may be.

é . i

_ 2.—(1) This Decree maybe cited as the Income*Tax (Rents) (Repeal
etc.) Decree 1969, and shall apply to the City of Lagos only, so howeverthat
in relation to the profits.ofcompanies,it shall apply throughout the Federa-
tion, . ,
oo ¥

(2)-"Bhis Decree shall—
"(a)-to the extent to which it relates to the taxation of profits of

persons other than companies have effect only in respect of years of
assessment ending on or before 31st March 1968 ; .

(6) to. the extent to which it relates to the taxation of profits of
,, companies haveeffect in respect of all years of assessment;

and in this subsection “year of assessment” means a year beginning on the
ist day of April and ending on the.31st day of Marchin the following calendar
year. ¢

(3) This Decree
ist December 1968. —

A- 69
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SCHEDULE Co Section’

Enactment ected | Extent ofrepeal

1965 No. 8— “
The Income Tax (Rents) Act 1965 .- The whole “y

1966 No, 65—_ .

The Income Tax (Amendment) Decree 1966 Sections 16, 17 and 18.

Mane at Lagosthis 7th day of May 1969. BO
&

‘/Major-GeneraL Y. Gowon,’
eo: | Head of the Federal Military Government,

Commander-in-Chief of the:ArmedForces,
Federal Republic of Nigeria. —
o
b

PusiisHep BY AUTHORITY OF THE FEDERAL MiLitary GOVERNMENT OF NIGERIA -
AND PRINTED BY THE MINISTRY oF INFORMATION, Printine Division, Lacos
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THE OIL TERMINAL DUES DECREE 1969.
; %

 

. ARRANGEMENT OF ‘SECTIONS

 

Section! x

1. Levy of terminal dues, ete, § “ . 7, Restriction ; “installation of oil
. a ‘yt terminals.

2. Provision of navigational services 8. Application of laws. -
and facilities. ae .

3. Application of tn ott . 9. Application of this Decree.
. Application of certain other provi- 10. Regulations. fc

sions ofthé Ports Act. . 11. Interpretation:

4, Appointment or designation of 12. Citation, extent, Commencement,
officers, etc. ofthe authority. etc.

ea : THe SCHEDULES5. Pi t 1 extend la~ . ..onions°ie underthePorts First Schedule : Provisions of the
Act. j Ports Act Applied.

. Second Schedule : Convention on
6. Discharge ofoil at an oil-terminal. ° the Continental Shelf. ©

 

Decree No. .9

. [1st January 1965]

THE FEDERAL ‘MILITARY GOVERNMENThereby decrees as
follows :—

1.—(1) As from the date, of comisencement of this Decree terminal
dues may belevied, subject to the provisions of this Decree and the Ports
Act, on any ship evacuating oil at any oil terminal and in. respect of any
servicesorfacilities provided underthis Decree.

(2) The following persons shall be liable to pay any terminal dues
levied pursuantto subsection (1) above, that is—
BYE**- (a) the master or ownerofthe ship;

(6) every consignor or agent who shall have paid or made himself
liable to pay any dues on accountofsuch ship,

but, when any terminal dues are paid by any person, whois not the master
or owner of the ship, that person may retain, out of monies in his hands
received on account of such ship or her owner, the amount of the dues paid:
by him together with reasonable expenses incurred by reason of such pay-
mentorliability. ;

3 ~
bom

(3) The master of any ship arriving in, or applying for the cleatance _
of a ship outwards from an oil terminal shall produce to the authority—

(a) the ship’s register and the ship’s papers; ”

Ai

Commence-
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facilities.

(6) a list containing the nameofthe consigneeoftheoil intended to be

evacuated ; and so

(c) such other particulars as the authority may require, including the
kind and quantity of oil to be evacuated,

and the particulars required in the foregoing provisions of this subsection

shall be delivered to such officer of the authority and on such forms as may
be prescribed. : oo .

(4) The authority mayeither alone or with any other person enter into

any ship evacuatingoil in order to ascertain the dues payablein respect of the

ship and mayfor that purpose determine the quantity ofthe oil in respect of-
which terminal dues are to be paid and may, if necessary, detain such ship
until the dues have been ascertained or the quantity’ of the oil otherwise

determined. .

(5) Where the quantity of oil determined in accordance with subsection

(4) above is more than that shown bytheparticulars delivered in accordance

with subsection (3) above, the expenses incurred in‘ determining the amount

of oil shall be paid to theauthority by the master of the ship,-and shall be

recoverable in the same manneras dues leviable underthis section.

_ (6) Where the master of any ship in respect of which any terminal dues
are payable refuses or neglects to pay such dues on demand, the provisions —

of sections 79 to 81 of the Ports Act (which provide the remediesfor the

recovery of dues) or such provisions as may be prescribed shall apply in

relation to the recovery of terminal dues payable under this section as they -

apply in relation to the recévery of dues andrates payable under Part XI
of that Act.

Q—(1) It shall be the duty of-the authority to:piovide such navigational
services or extend suchfacilities for the purposes of this Decree as may
be necessary or expedient to serve the public interest in accordance with the

' requirements of the provisions of the Convention. -

(2) Such navigational services may include the installation of position-

fixing system, navigational aids, and the setting up of sea lanes for the pur-
poses of removing any navigational hazards.

In this subsection—

(a) “‘position-fixing system” means such system of hyperbolic navigation

which operates automatically and continuously, and which depends on time

signals ‘sent out from

a

series, that is to say, ¢hains of master and slave

étations, for the purpose of enabling any mariner to obtain the position

of his ship, andof aiding navigation, with a very high degree of accuracy ;

and. . ..

(b) “navigational aids” include objects on shoreor afloat or instruments,

such as light-houses, lightships, buoys, beacons, radio/radar and radar

equipment, which assist in the safe passage of ships or enable ships to

ascertain their positions at sea in relation to these aids.

(3) The facilities which the authority may provide may include berthing,
.

towing, mooring, or moving of ships in or around any oil terminal for the

purposes of evacuating oil from the terminal including the establishment

of safety zones, and the authority may in respect of such services levy ships’

dues on such ships.
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~ (4) Sections 10 and 11 of the Ports Act (which relate to the duties of
the authority) shall apply, and shall be‘ construed with such: modifications
as may be necessary, and notwithstanding the generality of the foregoing,
the references in those proyisidns to “navigational services” and “port
facilities” are references to the services and facilities prescribed under the

* foregoing provisions of this section. “

3. Subject to the provisions of this Decree, the provisions of the Ports
_ Act specified in column 1 of the First Schedule to this Decree shall apply
in relation to any oil terminal and to the extent mentioned in column 3 of
that Schedule as they apply in relation to a port or any approaches thereto,
and as if references in that Act to “a port or any approaches thereto” were
references to an: “oil terminal or any area within which the terminal is
situated”. ,

_ 4. The authority may for the purposes ofthis Decree appointor desigtiate
any officer, servant or agent of the authority for the.purposes of discharging
any ofits functions underthis Decree.

' 5. ‘The Commissioner may by regulations extend any regulations made
by the Commissioner or by the authority under the Ports Act for the mainte-
nance, control and managementof anything to which this Decreerelates; and
in particular, apply section 82 of the Ports Act (which relates to the power of
the authorityto make regulations for thé’levyof dues andrates) or extend any
regulations made pursuant to that section for the purposes of this Decree,
and any regulations as so extended or applied shall be of the sameeffect as if
madeunderthis Decree. _ .

$ . 3 oy °

6.—(1) So muchofsection 3 of the Oil in Navigable Waters Deciee 1968
as relate to the discharge of oil or mixture containing oil into theterritorial
waters of Nigeria from anyvessel or apparatus used for transferring oil to any
vessel shall, subject to the following provisions of this section, apply in relation.
to the area within which anyoil terminal is situated, if situated outside the
limits of the territorial waters, as they apply in relation to the whole of the
sea within the seaward limits of the territorial waters. 7

(2) If any oil or mixture containingoil is discharged into any part of the
sea referred to in subsection (1) above—

(2) from a pipedline or any apparatus used for the purposes of trans-
ferring oil from or|to a vessel; .~—7°

(b) from a vessel ; or

(c) as a result off any operation for evacuatingoil,
the ownerofthe pip¢-line or the owner.of the vesselor the person in charge
of.the operation, as |the case may be, shall be guilty-of an offence under °
section 3 of the mae (as applied by this section).

(3). Any person foundguilty of an offence as aforesaid shall on conviction
be liable to the sarne|penalty as provided by section 6 of the Decree, and the
special defences prescribed under section 4 thereof shall applyinrelation to’
such offences as they| apply for the purposes of that Decree.

(4) The operation of the foregoing provisions of this section is without
- prejudice to the opetation of any other provision of the Oil in Navigable
Waters Decree 1968in so far as it applies in relation to any area within which
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there is situated anyoil’ terminal, and effect shall be given to the provisions
of that Decree, accordingly.

(5) In this section “‘oil” has the meaning given in section 20 of the Oil -

in Navigable Waters Decree 1968. . °

7.—z(1) As from the date of publication of this Decree, an oil terminal—

(a) shall not be installed by any person, except—

(i) by or under the authority of alicence or lease granted under the
Mineral Oils Act, and ;

(ii) subject to the express approval in writing of the Federal Com-
missioner for Mines and Power, 8

and any subsequent operation of such terminal by any person shall be in
compliance with the requirements of this Decree and such conditions
as may be prescribed ; :

(6) shall—

. (i) if in operation on the date. of publication of this Decree, and.

(ii) unless such person complies with such conditions as may be
prescribed for the payment of dues and fees within such period (or any
extension of that period) as the Commissioner may in his discretion

determine,

cease to be operated by that person until the said conditions have been.
duly complied-with.

(2) For the purposes of this Decree—

(a) every oil terminal’; and
(4) the area within whichthe terminal is situated,

shall be established geographically with precise co-ordinates by an order
published in the Federal Gazette by the Federal Commissionerfor Mines
and Power.

(3) In this section— , _
(a) “oil terminal” means an oil-loading terminal, pumping or booster

station, or other installation (or structure associated with a terminal,
including its storage facilities), other than a terminal situated within “a
port or any approaches thereto” withinthe meaningof the Ports Act;

(b) the reference to the area within which the terminal is situated
includes a reference to—

(i) the area of the territorial waters ;
(ii) the area of the superjacent waters of the continental shelf,

and the space above or below an area within which the oil terminal is
situated (including the sea-bed and sub-soil of submarine area) shall be
deemed to be part of the area, and sub-paragraphs (¢) and (#) of this
paragraph shall be so construed.

(4) Any person who contravenes ‘subsection (1) of this section shall be
guilty of an offence:and shall, on conviction,be liable to a fine of £2,000-for

a

' _each day on which the offence occurs.

_ 8,—(1) Subject to this Decree, the provisions of the laws in force in
Nigeria (apart from those specifically applied gr extended by or underthis
Decree) and as in force from time to time, and the provisions of any instru-
ment made underanyof those laws, shall apply in the.area of the sea within -
which the oil terminal is situated. -

a
7
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(2) The provisions referred to in subsection(1) of this section apply to
and in relation to acts, matters, circumstances and things touching,
concerning, or connected with the oil terminal or arising from its operations
‘or connected with the storage or pumpingofoil from such terminal, and not
‘otherwise, and so apply as if that area were part of the Federal Republic of
Nigeria. oe

(3) This section does not—
1

. (a) extend to the provisions ofanylaw or instrument—
' (@) in so far they are incapable of application in the area of the
sea withinwhich such terminal is situated ;

(a) in so far as they are expresséd, or by necessary implication, not
- to extend to or apply in that ‘area ; CO
(b) affecttheopetation that any law has apart from this section ;
(c) apply to the provisions of any law or instrument that is applicable

- only in a State (within the meaning ofthe States (Creation and Transitional
Provisions) Decree 1967) and within the authority of the government of the
tate. . ; o

(4) For the avoidance of doubt, sections 2. and 3 of the Territorial
Waters Decree 1967 (which relate to jurisdiction and restriction on trial of

_ offences committed within the territorial waters of Nigeria) apply, in relation
to offences committed under this Decree (or any other enactmentorinstru-
ment applied or extended by or under this Decree, whether or not such
offences are. committed within the territorial waters) as they apply in
respectoftrial ofoffences committed within the territorial waters.

e
t

O
y

 9. This Decree applies to all natural persons, whether Nigerian citizens
or not, and whether resident in Nigeria or not, and to all corporations,
whetherincorporated or carrying on business in Nigeria or not.

10. Without prejudice to any other power to make regulation’ conferred
by this Decree and |subject to the provisions of this Decree, provisions
may be madeby regulations by the Commissioner—

(a) for prescribing anything to be prescribed under this Decree ;
b) for the purposes of doing anything that is required to be done under

the Donen, eee 8 6 7 . a ,

(c) for providing that any ‘provisions referred to in subsection (1), or
excluded by subsettion (3), of section 8 of this Decree that are specified
in the regulations do not apply by reasons of this section or apply with
prescribed modifications only. .

11, In this Decree, unless the contextotherwise requires, the following
expressions have the meanings hereby assigned to them respectively, that is—

“the authority”| means the Nigerian Ports Authority as constituted
under section 7 of the Ports Act ;

- “the Commissioner” means the Federal Commissionerfor ‘Transport ;

“the Convention” means the Convention entitled “Convention on the
Continental Shelf’, signed at Geneva on 29th April:1958, being the

 

Convention, of which Nigeria is a party, and a copy of which in the
English language is|set out in the Second Schedule to this Decree ;

1967
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1967 No.5.
a
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Section 120 Publication of regulations, etc. The

“master” has the meaning given in section 2 of the Ports Act ;

“oi!” means crude oil or oil of any description, liquefied petroleum
gas or liquefied natural gas ; . ,

“oil terminal” has the meaing given in section 7 of this Decrée, and

any otherreference in this Decree to the area within which an oil terminal _

is situated shall be construed.as prescribed in that section; :

“continental shelf” means the continental shelf, within the meaning of °
the Convention, adjacent to the coast of the Federal Republic of Nigeria ;

“ship” has the meaning given in section 2 of the Ports Act ; and.

“terminal dues” means such dues as may belevied under this Decree
on any ship evacuatingoil at any oil terminal ; . :

“the territorial waters” means the territorial waters of Nigeria within~

the meaning of theTerritorial Waters Decree 1967.

~

12.(1) This Decree may becited as the Oil Terminal Dues Decree —
1969 and shall apply throughoutthe Federation. -

. (2) This Decree shall: be deemed to have come into operation on Ist.

January 1965.

(3) Nothing in this Decree shall permit the conviction of any person in

respect of any criminal offence committed before the commencement of

this Decree, the act or omission pertaining to which does not constitute such

offence when it took place.

(4) Any provision applied or extended by: or under this Decree shall

have effect with any necessary modifications and omissions.

Stet.

“THE SCHEDULES
FIRST SCHEDULE - Section 3

PRovIsIONS OF- THE Ports Act APPLIED

Section Subject Matter _ Extent ofApplication

Section 3° Exercise of Authority’s powers The whole section.

by servants or agents mo

- Section 83 (2) Record of dues and rates in The whole subsection.
force

Section 84 Exemption of certain ships The whole section.

from the provisions of Part _ ]
I

Part XII Liability of the Authority So much as may, be appli-

, , cable, t .

Part XIII “Legal Proceedings The whole Part; |’

Part XIV Offences . Thewhole Part. oe

Section 119

|

Saving of powers under the The whole section?’
Customs and Excise Manage- . ‘

ment Act 1958 Lo yo

whole séction.

J 3
1
£
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Com

The States Parties t

Forthepurposeofthese articles, the term ‘continental shelf”is used as referring

SECOND SCHEDULE Section 11
VENTION ON THE CONTINENTAL SHELF
b this Convention Have agreed asfollows: +:

ARTICLE 1

(2) to the geabed and subsoil of the submarine areas adjacent to the coast but outside
thearea of the territorial]
the depth of the superjac

the coasts of islands.
1

ent waters admits of the exploitation of the natural resources

"of the said areas ;-(6) to the seabed and subsoil of similar submarine areas adjacent to

ARTICLE 2

1. The coastal Staté exercises over the continental shelf sovereign rights for the

purposeofexploringitaexploiting its natural resources,

2. The rights refe:
that if the coastal State

ed to in paragraph 1 ofthis article are exclusive in the sense
does not explore the continental shelf or exploit its natural

resources, no one may undertake these activities, or make a claim tothe continental
shelf, without the express consent of the coastal State. * vs

3. The rights of the coastal State over the continental shelf do not depend on

occupation,effective or n otional, or on any express proclamation,

4.The natural resources referred to in these articles consist of the mineral and
other non-living reso
belonging to sedentary
stage, either are immo!
constant physical contact

of the seabed andsubsoil together with living organisms
ecies, that is to say, organisms which, at the harvestable

e on or under the seabed or are unable to move except in
with the seabed or the subsoil.

ARTICLE 3 . ‘ 2

ee

The rights of the chastal State over the continental shelf do not affect the legal
Status of the superjacent

nental shelf and the

waters as high seas, or that of the airspace above those waters,

ARTICLE 4

loitation of its natural resources, the coastal State may not
Subject to its feexp take reasonable measures for the exploration, of the conti-

impede the laying or m
shelf. =

1. The exploration

intenance of submarinecables or pipelines on the continental

ARTICLE 5°

of the continental shelf and the exploitation of its natural
resources must not result in any unjustifiable interference with navigation, fishing or
the conservationof the living resources of the sea, nor result in any interference with
fundamental oceanograp
ofopen publication.

2. Subject to the pr

hic or other scientific research carried out with the intention

bvisions ofparagraphs 1 and6 ofthis article, the coastal State
is entitled to construct and maintain or operate on the continental shelf installations
and other devices necessary for its exploration and the exploitation of its natural
resources and to establiish safety zones around such installations and devices and to
take in those zones measures necessary for their protection.

3. The safety: zones referred to in paragraph 2 of this article may extend to a -
distance of 500 metres
erected, measured from
mustrespectthese safety

4, Such installatio   

hround the installations and other devices whichhave been 
ones.

and devices, though under the jurisdiction of the. coastal
State, do not possess the ktatus of islands. ‘They have noterritorial sea of their own,
and their presence does n
State. .

affect the delimitation of the territorial sea of the coastal
Tn Py . .

 

TE
5. Due notice must be givenof the construction of any such installations, and

* permanent means for:-giving warning of their presence must be maintained.
Anyinstallations which are abandoned or disused must be entirely removed.

e

sea, to a depth of 200 metres or, beyond that limit, to where |

each point of their’ outer edge. Ships of all nationalities
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6. Neither the installations or devices, nor the safety zonesaround them, may
be established where interference may be caused to the use of recognized sea lanes
essential to international navigation.

4,

7. The coastal State is obliged to undertake, in the safety zones, all appropriate
measures for the protection of the living resources of the sea from harmful agents.

8. The consent of the ‘coastal State shall be obtained in respect of any research
concerning the continental shelf and undertaken there. Nevertheless the coastal
State shall not normally withholdits consent if the request is submitted by a qualified
institution with a view to purely scientific research into the physical or biological
characteristics of the continental shelf, subject to the proviso that the coastal State -
shall have theright,if it so desires, to ‘participate or to be represented in the research,
and that in any event the results shall be published.

ARTICLE 6

1. Where the same continental shelf is adjacent to the territories of two or more
States whose coasts are opposite each other, the boundary of the continental shelf
appertaining to such States shall be determined by agreement betweenthem. In
the absence of agreeinent, and unless another boundary line is justified by special
circumstances, the boundary is the median line, every point of which is equidistant

- from the nearest points of the baselines from which the breadth of the territorial sea
of each State is measured.

2. Where the same continental shelf is adjacent to the territories of two adjacent
States, the boundary of the continental shelf shall be determined ‘by agreement
between them. In the absence of agreement, and unless another boundary line is
justified by special circumstances, the”boundary shall be determined ‘by application
of the principle of equidistance from the nearest points of the baselines from which
the. breadth of the territorial sea of each State is measured.

3. In delimiting the boundaries of the continental shelf, any lines which are
drawn in accordance with the principles set out in paragraphs 1 and 2 ofthis article
should" be defined with reference to charts and geographical features as they exist
at a particular date, and reference should be made to fixed permanent identifiable
points on the land. .

a ARTICLE 7

. The provisions of these articles shall not prejudice the right of the coastal State
to exploit the subsoil by means of tunnelling irrespective of the depth of water above
the subsoil.

ARTICLE 8

This Convention shall, until 3ist October 1958, be open for signature byall States
Members of the United ‘Nations or of any of the specialized agencies, and by any
other State invited by the General Assembly of the United Nations to becomea party
to the Convention. : ~

. ARTICLE 9 a
This Convention is subject to ratification. The instruments of ratification

shall be deposited with the Secretary-General of the United Nations. .
, &

_ ARTICLE 10 os

This Convention shall be open for accession by any States belonging to any of
the categories mentioned in Article 8. The instrumentsofaccession shallbe deposited:-
with the Secretary-General of the United Nations.

ARTICLE 11

1. This Convention shall come into force on the thirtieth dayfollowing the date
of deposit of the twenty-second instrument of ratification or accession with. the .

%

2. For each State ratifying or acceding to the Convention after the deposit of the
twenty-second instrumentof ratification or accession, the Convention shall enter into
force on the thirtieth day after deposit by such State ofits instrument of*ratification or
accession.

: Secretary-General of the United Nations.
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Articie £2
JO At the time of.signature, ratification or accession, any Statemay make reserva-
tions to articles of the Convention other than to articles 1 to 3 incluSive.

2. Any Contracting State making a reservation in accordance with thepreceding
paragraph may at any time withdraw the reservation by a communication to that
effect addressed to the Secretary-General of the United Nations.  *

e
ARTICLE 13

1. After the expiration of a period of five years from the date on which this
Convention shall enter into force, a request for the revision of this Convention may be
made at any time by any. Contracting Party by means of a notification in writing
addressed to the Secretary-General ofthe United Nations.

2. The General Assembly of the United Nations shall decide upon the steps, if
any, to be taken in respect of such request. %

% | . Arricie 14 -
‘The Secretary-General of the United Nations shall inform.all States Members . a

of the United Nations and the other States referred to in article 8 :

(a) Of signatures to this Convention and of the deposit of instruments ofratifica-
tion or accession, in accordance with articles 8, 9 and 10; i

(6) Of the date on which this Convention will come into force, in accordance
with article 11 ; *

(c) Of requests for révision in accordance with article 13 ; oo &

’ (d) Ofreservationsto this Convention,inaccordance with article 12. -

ARTICLE 15 . :

Theoriginal of this Convention, of which the Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-General
of the United Nations, who shall send certified copies thereof to all States referred to
‘in article 8. . ;

In Wrrness Wuerzor the undersigned Plenipotentiaries, being duly authorized
thereto by their respective Governments, have signed this Convention.

Done at Geneva, this twenty-ninth day of April, one thousand ninehundred
and fifty-eight.

(Here follow the signatures on behalf of the parties to the Agreement, including
Nigeria.)

Maneat Lagos this 12th day of May 1969.

: “ Major-GeneraL Y. Gowon,
: Head of the Federal Military Government,

Commander-in-Chief of the Armed Forces,
- » Federal Republic of Nigeria

 

PusLISHED BY AUTHORITY OF THE FepgRAL Mittrary GovERNMENT OF NIGERIA «: ,
AND PRINTED BY THE Ministry oF INFORMATION, PRinTinG Division, Lacos
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DECREE 1969

ARRANGEMENT OF SECTIONS

Sections

Architects Registration Council of *
- Nigeria

1. Use of appellation of “‘architect’’.

. 2. Architects Registration Council of
Nigeria established.

3. Financial provisions.

4. Control of council by Commis-
sioner. :

The registers
5, Preparation and maintenance o

registers: .

- 6. Publication of registers and lists of
. corrections.

Registration,
7. Registration of architects.

8. Persons entitled toregistration in
special circumstances.

9. Approval of courses, qualifications
and institutions.

10. Supervision of instruction and
examinations leading to approved
qualifications,  a

r

11. Certificates of experience.

Professional discipline
12. Establishment of disciplinary tribu-

nal and investigating panel.

13. Penalties for unprofessional con-
duct, ete.

Miscellaneous and general

14, Offences.

15. Miscellaneous supplementary pro-
visions. .

16, Regulations, rules and orders.

17. Interpretation, etc.

18. Citation, application and com-
mencement.

_ SCHEDULES

Schedule 1—Supplementary provisions -
relating to the council.

Schedule 2—-Supplementary provisions
relating to the disciplinary tribunal

" and investigating panel.
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_ Decree No. 10
t

THE FEDERAL MILITARY GOVERNMENT hereby decrees as
“follows :— ,

Architects Registration Council of Nigeria

1. Subject to ‘the provisions of this Decree, a person ‘shall not practise
or carry on business(other than that having relevance to ship construction,

_ or to landscape or golf-links) under any name,style or title containing the -
word “architect” unless he is a Nigerian citizen and registered under this

ecree, mo
*+

2.—(1) There shall be established a body to be known as the Architects
Registration Council of Nigeria (hereafter inthis Decree referred to as “the
council’) which shall be a body corporate by the name aforesaid and be
‘charged with the general duty of— os

-(a) determining what standards of knowledge andskill are to be attained
by persons seeking to become members of the architectural profession
(in this Decree hereafter referred to as “the profession”) and raising those
standards from timeto time as circumstances may permit ; ©

(b) securing in accordance with the provisions ofthis Decree the establish-
ment and maintenance of a register of persons entitled to practise the
profession and the publication from timeto time oflists of those persons ;

(c) performing the other functions conferred on. the council by this
Decree, , me

(2) Subject to the provisions of this Decree, the Council shall consist
of a total of twenty-seven members and shall be comprised by—

(a) one person whoshall be appointed as president of the council;

(b): five persons appointed by the Federal Commissioner charged with
responsibility for the architectural profession generally. (hereafter in this
Decree referred to as “the Commissioner”) of whom at least one shall be
employed by the Ministry under his control and the other persons not so -
employed shall be appointed by him from amongst otherinterests in the

., field of architecture covered by this Decree, which in the opinion of the |
Commissionerare not adequately represented;

(c) twelve persons being one person from each state of the Federation
on the nomination of the respective Military Governors and appointed by
the Commissioner; ’

(@) six persons elected by the Nigerian Institute of Architects in the
mannerfor the time being provided by the constitution of that institute;

(e) threepersons as nominated (being one from eachofthe three univer-
sities with faculties of architecture with particular reference tonviron-
mental designs), and appointed by the Commissioner.  —s_

-

[\See section 18(2)].
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(3) The provisions of Schedule 1 to this Decree shall have effect with’
respect to the qualification andtenure of office of members of the council,

powers and procedure of the council and the other matters there mentioned.

_ (4) Regulations may provide for increasing or reducing the membership

of the council, and may make such consequential amendments of paragraph 1
of Schedule 1 to this Decree as the Commissioner considers expedient in °
consequenceoftheincrease or reduction. .

3.—(1) The council shall prepare and submit to the Commissioner not

later than the 31st day of December of the year in which this subsection
comes into force (so -however forthat year-the Commissioner may if he
considers it necessary extend the period) and of each subsequent year an
estimate of its expenditure and.income during the next succeeding financial

year.

(2) The council shall keep proper records in respect ofeach fidancial
year, and proper records in relation to those accounts, and shall cause its
accounts to be audited as soon as may beafter the endofthe financial year to

' which the accounts relate by a firm of auditors approved, as respects that
year by the Federal Commissionerfor Finance.

4-0) The Commissioner may give to the council directions of a
general character or relating generally to particular matters (but not to any
individual person or case) with regard to the exercise by the council ofits
functions andit shall be the duty of the council to comply with the directions.

(2) Before giving a direction under the foregoing subsection, the
Commissioner shall serve a copy of the proposed direction on the council
and shall afford the council an opportunity of making representations to him
with respect to the direction ; and after considering any representations made
to him in pursuance of this subsection, the Commissioner may give the
direction either without modification, or with such modifications as appear
to him to be appropriate having regard to the representations.

The registers

5.—(1) It shall be the duty of the council to appoint a fit person to be
the registrar for the purposes of this Decree.

(2) It shall be the duty of the registrar to prepare and maintain, in
accordance with rules made by the council under this section, registers of
the names, addresses and approved qualifications, and of such other parti-
culars as may be specified, of all persons who are entitled in accordance
with the provisions of this Decree to be registered as. architects and who
apply in the specified mannerto be so registered.

’ (3) The register of architects (hereafter.in this Decree referred to as
“the register”) shall consist of two parts of which one shall be in respect of
fully registered persons entitled to practice as principals and the’ other in
respect of provisionally registered persons.

(4) Subject to the following provisions of this section, the council .
_ shall make rules with respect to the form and keepingof the registers and
the making of entries therein, and in particular—

(a) regulating the making of applications for registration and providing
for the evidence to be produced in support of applications;

%

2
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(b) providingfor the notification to the registrar, by the person to whom
_ any registered particulars relate, of any change in those particulars ;

+ (c) authorising a registered person to have any qualification which is
- registered in relation to his name in addition to or, as he may elect, in

substitution. for any other qualifications so registered ; ~ Oo

" (d) specifying the fees to be paid to the council in respect of the entry
of names on the registers and authorising the registrar to refuse to enter
a nameona register until any fee specified for the entry has been paid ;

(e) specifying anything failing. to be specified under the: foregoing
_. provisions of this section ; .

* but rules made for the purposes of paragraph (d) of this subsection shall
not comeinto force until they are confirmed by order of the Commissioner.

(5) It shall be the duty of the registrar—

".. (@) to correct, in accordance with the council’s directions, any entry
in a register which the council directs him to correct as being in the

ygouncil’s opinion an entry whichwas incorrectly made’ . oo
(6) to make from time to time any necessary alterations to the registered

" particulars of registered persons ; '

(c) to remove from the part of the register of architects which relates
-to provisionally registered persons all particulars relating ‘to a person
registered in the other part of that register ; and

‘(d) to remove from the relevant part of the register the name of any
registered person who hasdied, or as the case may be, has ceased to be
entitled to be provisionally registered.

(6) If the registrar—

(a) sends by post to any registered person a registered letter addressed
to him at his address on the register enquiring whether the registered
particulars relating to him are correct and receives no reply to theletter
within the period of six months from the date of posting it ; and

(6) upon the expiration of that. period sends in like manner to the |
person in question a second similar letter and receives no reply to that
letter within three months from the date of posting it, — °

the registrar may remove the particulars relating to the person in question
from the relevant part of the register ; and the council may direct the registrar
to restore to the appropriate part of the register any particulars removed

- therefrom underthis subsection. /

6.—(1) It shall be the dutyof the registrar—
(a) to cause a list of persons whose names and qualifications are indicated

in the register to be printed, published, and put on sale to members of
the public not later than two years from the beginning of the yeat in which
this subsection comes into force ; and

(6) in each year after that in which a register is first published under
paragraph (a) above, to cause to be printed, published and putonsale as
aforesaid either a corrected edition of the register or a list of alterations
‘made to the register since it was last printed ; and

(c) to cause a printof each edition of the register and’ of each list of
corrections to be deposited at the principal offices of the council ;

andit shall be the duty of the council to keep the register andlists so deposited
open at all reasonable times for inspection by members of the public.

Publicae
tion of
registers
andlists of
corrections, -
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(2) In addition, the registrar shall cause to. be publisheda list of persons * ¥
qualified as architects but not entitled to practise as principals.

(3) A document purporting to be a print of an edition of a register

published underthis section by authority of the registrar in the current year,
or documents purporting to be print of an edition of a register so published
in a ‘previous year andof a list of corrections to that edition so published in:

the current year, shall (without prejudice to any other mode of proof) be

admissible in any proceedingsas evidence that any person specified in the

document, of the documents read together, is exempted or as the case may .

be, a8 being’fully or provisionally registered is so registered, and that any

person notso specified is not so exemptedor registered.

. Registration

Registra- 7.—{1) Subject to the provisions of this Decree and to rules made under

tion of -

—_

section 5 above, a person shall not be entitled.to be fully or provisionally

architects, registered under this Decree as an architect and, when so registered, to

practise as such unless—

.. (a) he has attended 2 course of training approved by the council under

“section 9 of this Decree ; and

(b) the course was conducted at an institution so apptoved, or partly at

one such institution and partly at another or others ; and

(c) he holds a qualification so approved,

(2) Registration in the first ‘instance shall be provisional unless -the

council in its discretion authorises full registration of an applicant.

. (3) Subject as aforesaid, if in the case of an applicant under section

8 (2) or (3)of this Decree he satisfies the council on all matters on which the _

council requires to besatisfied that heis a fit and proper person, the appli- *

cant may likewise be provisionally or fully registered in pursuance of sub-

section (2) above.

(4) Subject as aforesaid, a person shall be entitled to be fully registered

if being a citizen of Nigeria or a person within section 8 (2) or (3) of this

Decree hesatisfies the council—

(a) as to his experience for the purposes of section 11 (1) of this Decree ;

(6) that heis of good character; a

(c) that his qualifications as an architect are for the time being accepted

by the council for the purposes ofthis subsection as respects the profession

ofan architect; = ¥ ¢ -_

and save wheresection 8 (3) of this Decree applies—

(d) that where a qualification was acquired outside Nigeria the applicant

for registration under this Decree was under no legal disability inf the

practice of architecture, and if the council so requires, that he has had

sufficient practical experiencein the profession of an architect ; ©

and the council shall from time to time publish in the Federal Gazette

particulars of the qualifications for the time being accepted as aforesaid.
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8.—(1) Where atthe date of commencementof this Decree a Nigerian Persons
citizen holds in Government service (Federal or State) any office carrying entitledto

. with it the designation of “architect” by virtue of which he has control and je"eecial
managementof the architectural work of Governmentasaforesaid, and under circum-

his control for the purposes of that work there is at least one person qualified

_

stances.
for registration under this Decree as an architect, he may, on application in
writing to the council.at any time within six months after its commencement,
and onsatisfying the council— : :

. (a) thatat thedate of his application he was a memberofanyappropriate
- institution recognised by the council, : og .

(5) that at that date he had under his control for the purposes ofhis
work at least ohe person entitled to registration or duly registered under
-this Decree as an architect, and mo

(c) that he thereafter pays the prescribed fee,  =8§ 2
; be entitled to provisional registration and to the use of the word “architect”

_" as descriptive of his occupation so longonly ashe continues to be employed

- in Government service (Federal or State). 4s

-(2) Subject: to the next succeeding subsection, where the council is
satisfied that reciprocal arrangements are in existence between Nigeria and
any other country wherebycitizens or nationals of that country and those of
Nigeria are entitled to practise in that other countiy as architects on the same _.

_ of nearly similar terms. and conditions, a national or citizen of that other

countryshall, if resident in Nigeria for not less than five years preceding the
date of his application for registration, and on due compliance with any other

requirements of the council, be entitled to be registered as an architect under
this Decree. : oo r

__’. (3) Where any person not a citizen of Nigeria would, but for this
subsection, be required to satisfy the council as to reciprocal arrangements
made andas to his residential qualification and that person is, on or after the

commencementof this Decree, employed in Nigeria as an architect—

- ‘(@) under any foreign technical assistance or foreign technical aid
programme, or

.

(b) under a contract of service with the Military Governmentof thé
Federation or any State thereof,

_the council shall, after receipt by it of an application for registration duly
made by any person so employed, and upon paymentofthe prescribed fee
but without requiringto be satisfied as to any such reciprocal arrangements
and residential qualification, direct registration while so employed but no
otherwise, under this Decree accordingly. ~—

- -9,—{1) Subject to subsection (2) of this section, the councilmay approve’ Approval
for the purposes of section’7 of this Decree— ; of courses,

: (a) any course of training which is intended for persons whoare seeking qualifica:

to become,or are already qualified as, architects; - , _ institutions.

(b) any institution, either in Nigeria or elsewhere, which the council
considers is properly organised and equipped for conducting the whole or
any part of a course of training approved by the council under this section ;

(c) any qualificationwhich, as a result of examination taken in conjunc-
tion.with.a-course of training approved by the council under this section,
‘is granted to candidates reaching a standard at the examinationiridicating,
in theopinion of the council, that theyhave sufficient knowledge and skill
to practise architecture as a profession, otherwise than as a principal. .
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(2) The council shall from time to timepublish in the Federal: Gazette a
list of qualifications in the profession of architecture approved by it, and
subject thereto thecouncil shall not approve for the purposes of subsection (1)
aboveaqualification granted by an institution in Nigeria unless the qualification
has been so published by the council == oo, :

(3) The council may,if it thinks fit, withdraw any approval given under
this section in respect of anycourse, qualification or institution ; but before

~ withdrawing such an approval the council shall— :
(a) give notice that it proposes to do so to each person in Nigeria

appearing to the council to be a person by whom the course is conducted
or the qualification is granted or the institutionis controlled, as the case
may be ; and . a

(6) afford each such person an opportunity of making to the council
representations with regard to the proposal ; and

(c) take into consideration any representations made as “fespects the
., proposal in pursuance ofthe last foregoing paragraph.
' (4) As respects any period during which the approval of the council

under thissection for a course, qualification or institution is withdrawn, the
course, qualification or institution shall not be treated as approved under this
section; but the withdrawal of such an approval shall not prejudice the
registration or eligibility for registration of any person who by,yirtue of the
approval was registered or eligible for registration (either unconditionally or
subject to his obtaining a certificate of experience) immediately before th
approval was withdrawn. . ot
"+ (5) The giving or withdrawal of an approval under this section‘shall
have effect from such date, either before or after the execution of the instru-
ment signifying the giving orwithdrawal of the approval, as the council may
specify in that instrument ; and the council shall— , ‘

(a) as soon as may bepublish acopy of every such instrument in the -
Federal Gazette ; and

(6) not later than seven days before its, publication as aforesaid, send a
“copy of the instrument to the Commissioner. : ©

10.—(1) It shall be the duty of the council to keepitself informed of
the nature of— : .

(a) the instruction given at approved institutions to persons attending
approved courses of training; and

(6) the examinations as a result of which approved qualifications are . -
granted ; act .

and for the purposes of performing that duty the council may appoint,either.
from among its own members or otherwise, persons to visit approved
institutions or to attend such examinations.

(2) It shall be the duty of a visitor appointed under this subsection to
report to the council on— oO 2

(a) the sufficiency of the instruction given to persons attendingapproved
courses oftraining at institutions visited by him ;

(6) the sufficiency of the examinations attended by him ; and
(c) any other matters relating to the institutions or examinations’ on

which the council may, either generally or in a particular case, request him
to report ; S oy

but no visitor shall interfere with the giving of any instruction or the holding
of any examination.
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@) On receiving areport made in pursuance of this section, the council
shall as soon as maybesenda copy ofthe report to the person appearing to the
council to be in chargé of the institutionor responsible for the examinations
to which the report relates requesting that person to make observations on-
the report to the council within such period as maybespecified in the request,
not less than one month beginning with the date of the request.

—(1) Any person who,havingqualified as an architect byexamination
afterthe commencementof this Decree or within two years before its com-
mencement, as the case may be,satisfies the conditions mentioned in sub-

- section (2) ofthis section, may apply forand be entitled to receive free of
charge a certificate of experience from the council given, after consideration
of the case, entitling him to be fully registered as an architect underthis
Decree ; and suchcertificates shall when received bythe person provisionally
registered, be filed with his application for full registration.

(2) The conditions aforesaid are—

(a) he shall, during his employmentafter qualification as aforesaid have
acquired practical experience under the personal supervision and guidance

__ of one or more fully registered architect for the period of 2years ; and

(6) the mannerin which hecarried out the duties of hisémployment and
his conduct during the period of his.employment shall have been satisfac-
tory.- .

(3) It shall be theduty ofthe employer being a fully registered architect
supervising the work ofpersons employed with a view to obtaining a certificate
of experience to secure that the last-mentioned person is afforded proper |
opportunities.of acquiring the practical experience required for-the: purposes
_of paragraph (a) of subsection (2) above.

(4) Where after having completed the period mentioned in ‘paragraph
(@) of subsection (2) above any person affected applies for and 1is refused
a certificate ofexperience, he shall be entitled—

(a) to receive from the council particulars in writing of the groundsofthe
refusal ; and

(b) to appeal from the refusal to the Commissioner in accordance with
- rules made by the council in that behalf (including rules as. to thé time
within which appeals are to be brought);

and on any such appeal the. Commissioner may either allowthe appeal or
dismiss it, or direct that the case be referred back to the council for re-con-
sideration, andsubject thereto no further or other_right of appeal shall lie.

- (5) Where an appeal is allowed undersubsection (4) above the coyngil
shall forthwith issue the certificate of experierice.

Professional discipline

12.—(1) There shall bea tribunal, to be known as the Architects Disci-
plinary Tribunal (hereafter in this Deeree referred to as “the tribunal”),
which shall be charged with the duty of considering and determining any
case referred to it by the panel established by the following provisions ofthis
section and any other case of which the tribunal has cognisance underthe
following provisions ofthis Decree.

(2) The tribuzial shallconsist ofthe presiderit ofthecouncil and eleven
- other membersof the council appointed by the council arid shall include not
less than four members of the-council holding office by virtue of paragraph

. (d) of subsection (2) of section 2 ofthis Decree, or, where the numberofthose
membersis for the time beingless than four all those members.
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(3) There shall be a body, to be known as the Architects Investigating
Panel (andhereafter in this Decree referred to as “the panel’’), which shall be
charged with the duty of—

(a) conducting a preliminary investigation into any case where it is
alleged that a person fully or provisionally registered has misbehaved in his
capacity as an architect, or should for any other reason bethe subject of
proceedings before the tribunal ; and

(b) deciding whetherthe case shouldbereferred to the tribunal.
(4) The panel shall be appointed by the council and shall consist of

_ Seven members of the council and two fully registered architects who are not ~
members of the council.

(5) The provisions of Schedule 2 to this Decree shall, so far as applicable
to the tribunal and the panel respectively, have-effect with respect to those
bodies.

13.—(1) Where— .
(a) a person fully registered under this Decree is convicted, by any

court in Nigeria or elsewhere having power to award imprisonment, of an
offence (whether or not an offence punishable with imprisonment) which.
in the opinion of the tribunal is incompatible with the status of an archi-
tect ; or : :

(6) a person provisionally registered under this Decree is likewise so
convicted in circumstances such thatthe council is satisfied that his name
ought to be removed from the register ;or =? :

(c) the tribunalis satisfied that the nameof any person has been fraudu-
lently fully or provisionally registered, the tribunal may, if it thinks fit, —

' give a direction reprimanding that person if fully registered or, whether
or not fully registered, ordering the registrar to strike his name off the
relevant part of the register. . ‘ .

(2) The tribunal may,if it thinks fit, defer or further deferits decision |
as to the giving of a direction under subsection (1) above until a subsequent
meeting of the tribunal ; but— .

(a) no decision shall be deferred under this subsection for periods-exceed-
ing two years in the aggregate ;and

(4) no personshall be a memberofthe tribunal for the purposes of reach-
ing a decision which has been deferred or further deferred unless he was
present as a memberof the tribunal when the decision was deferred.

(3) For thepurposes of subsection (1) ofthis section a person shall not
be treated as convicted as mentioned in paragraph(a) ofthat subsection unless
the conviction stands at a time when no appeal or further appeal is pending
or may (without extension of time) be brought in connection with the con-
viction. .

(4) When the tribunal gives a direction under subsection (1) of this
section, the tribunal shall cause notice of the direction to be served on the
“person to whom itrelates.

(5) The person to whom sucha direction relates may, at any time within
twenty-eight days from the date of service on him ofthe notice of the direc-
tion, appeal against the direction to the Supreme Court ; and the tribunal may
appear as respondentto the appeal and,for the purpose of enabling directions
to be given as to the costs oftheappeal and ofproceedings before the tribunal,
shall be deemed to be a party thereto whetheror notit appears ofi-the hearing
of the appeal. . :
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(6) A direction of the tribunal under subsection (1) of this section shall
take effect—

(a) where no appeal under this section is broughtagainst the direction ©
within the time limited for the appeal, on the expiration of that time;

(6) where such an appeal iis brought and is withdrawn or struck out for
want of prosecution, on the withdrawal or striking out of the appeal ;

.  (c) where such an appealis brought andis not withdrawn or struck out”
as aforesaid, if and when the appeal iis dismissed ;

and shall not take effect.except in accordance with the foregoing provisions of
this subsection.

(7) A person whose nameis removed from theregister in pursuanceofa
direction of the tribunal underthis section shall not be entitled to beregistered
again exceptin pursuanceofa directionin that behalf given by thetribunal
on the application of that person; and a direction under this section for’

_ the removal of a person’s namefrom the register mayprohibit an application
under this subsection by that person until the expiration of such period
from the date of the direction (and where he has duly made such an applica-

' tion, from the date of his last application) as may bespecified in the direction.

Miscellaneous and General

14._(1) Any person not an architect or ceasing to be entitled to full
registration under this Decree, who— _

(a) for or in expectation’ of reward practises or holds himself out to
.. practise as such ; or

(5) without reasonable excuse takes or uses any name, ‘title, addition or-
description implying that he is authorised by lawto practise as an architect,

shall be guilty of an offence.

(2) Subject as aforesaid, any person on the temporary register who—
(a)for or in expectation of reward, practises or holds himself out to

practise in a private capacity as an architect ; or

(>) without reasonable excuse takes or uses any name, title, addition or
__ description implying thatheis authorised by law to practise as an architect,

shall be guilty of an offence.

(3) If any person, for the purpose of procuring the registration of any
name, qualification or other matter—

(2) makes a statement which he believes to be false in a material
particular ; or

(6) recklessly makes a statement which is false in a material particular,

heshall be guilty of an offence. - 6

(4) If the registrar or any other person employed bythe council wilfully
makes any falsification in any matter *elating to the register he shall be
guilty of an offence.

(5) A person guilty of an offence under this section shall be liable—
(a) on conviction in any court of inferior jurisdiction to a fine not

exceeding fifty pounds ;

_ (6) on conviction in a High Court, to a fine not exceeding five hundred
‘ pounds or imprisonmentfor a term not exceeding twoyears, or to» both.

~ &

Offertces.

ed
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- (6) Wheré an offence underthis section which has been committed by
a body corporate is proved to have been committed with the consent or

connivanceof, or to beattributable to any neglect on the part of, any director,

manager, secretary of other similar officer of the body corporate, or any

person purporting to act in any such capacity, he, aswell as the body cor-
porate, shall be deemed to be guilty of thatoffence and shall beliable to be
proceeded against and punished accordingly.

' 15.—(1) Unless otherwise authorised or exempted under this Decree,

a person shall not hold an appointmentin the public service of the Federation
ofa State or in the armed forces of the Federation requiring status as an
architect. ,

(2) An architect under this Decree shall, but to the extent only of his

particular qualifications, be entitled to practiseas anarchitect throughout the
Federation.

(3): It shall be the duty of the person in charge of each university having
attached thereto a faculty of architecture in the Federation; at which there is

held a course of training intended for persons who are seeking to become

architects under this Decree, to furnish to the registrar, not later than the

thirty-first day of March in every year, a list of the names, and of such
other particulars as the council may by order specify, of all persons who

attended any such course atthe institution in question at any time during

the preceding year.

16.—(1) Any power to make regulations, rules or orders conferred by
this Decree shall include power,—

(2) to makeprovision for such incidental and supplementary matters

as the authority making the instrument considers expedient for the
purposes of the instrument ; and

(6) to make different provision for different circumstances.

17.—{1) Inthis Decree, unless the context otherwise requires,—

“approved” means for the time being approved by the council under
section 9 of this Decree ; .

“approved architectural qualification” means a qualification which is
_ approved by the council under this Decree ;

“architect” means any person professionally entitled to registration
under this Decree ;

“certificate of experience” means certificate granted in pursuance of
- section 11 of this Decree ; os °

“the council” means the Architects Registration Council of Nigeria
_ established by section 2 (1) of this Decree ;

“the Commissioner’? means the Federal Commissioner charged-with
responsibility for matters relating to the architectural profession generally ;

“ “the panel” has the meaning assigned to it by section 12 (3) of thisDee!a : y ( )

“prescribed” means prescribed by regulations made underthis Decree ;

__ “register” means theregister maintained under this Decree, and
“résistered”shall be construed accordingly; moe

____“the registrar” meansthe registrar appointed:in pursuance of section 5
: af this Dectee ; mo ”=
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“regulations” means regulations made by the Commissioner;
._ “the tribunal” has the meaning assigned to it by section 12 (1) of this
Decree. -

(2) References in this Decree to employment by a Military Government
-include references to employment by any Statutory Corporation or State
owned company.

(3) For the purposes of this Decree,— .
(2) a person is fully registered if his name is for the time being entered

in the part of the register maintained in respect of architects entitled to
practise as principals ; and ,

(5) a person is provisionally registered if his nameis for the time being
entered in the other part of that register;

and “fully registered” and “provisionally registered” shall be construed in
accordance with paragraphs (a) and (5) ofthis subsection.

‘(4) Any approval, consent, direction, notice, observation, report,
representation or request authorised or required to be given or made by or
under this Decree shall be in writing and may, without prejudice to any
other method of service (but subject to the provisions of rules made under
Schedule 2 to this Decree), be served by post.

18.—(1) This Decree may becited'as the Architects (Registration etc.)
Decree 1969 and shall apply throughout the Federation.

(2) The provisions of this Decree shall come intoforce on such date
. as the Commissioner may appoint by order published in the Federal Gazette.

SCHEDULES

SCHEDULE1 Section 2 (3)
SUPPLEMENTARY PROVISIONS RELATING TO THE COUNCIL’

o

Qualifications and tenure ofoffice ofmembers ——

1.—(1) A person shall not be a member of the council unless he is a
Nigerian citizen fully registered as an architect under this Decree and at
the date of his appointment has been engaged in architectural practice
for a period of twelve years, or in special circumstances of which he shall
be sole judge, for such lesser period as the Commissioner may approve.

(2) Subject to the following provisions of this paragraph, a person. who
is a memberofthe council] otherwise than by virtue of paragraph (c) of section
2 (2) of this Decreeor as having been appointed by the Commissioner from

’ his Ministry under paragraph (5) of section 2 (2) aforesaid, shall hold office
for a period not exceeding three years beginning with the date of his appoint-
ment or election, as the case may be, so however that whether appointed or-
elected the term of his office shall be not less than two years, and any period
in excess shall be fixed by the council after consultation where necessary

' with the Commissioner, —

_ (3) Any member of the council holding office otherwise than as
mentioned in sub-paragraph (2) above may, by notice to the council, resign
his office. a

(4) A person who has ceased to be a methber of the council shall be
eligible again to become a memberofthe council. . :
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(5) ‘Where a member of the council ceases to hold office before the date
whenhis term of office would have expired by the effluxion of time, the body
or person by whomhe was appointed or. elected shall as soon as may be
appoint or, as the case may be, appointor elect a person to fill the vacancy
for the residue of the term aforesaid, so however that (without prejudice
to the powers conferred by paragraph (d) of subsection (2).of section 2 of this
Decree)the foregoing provisions of this sub-paragraph shall not apply where
a person holding office as a member of the council in pursuance of that
paragraph ceases to hold office at.a time when the residue of his term does
‘not exceed oneyear.

(6) The power of appointing aperson as president of the council shall—
(a) during the period of three years beginning with the date when this

sub-paragraph comes into force, be exercisable by the Commissioner ; and
(5) after the expiration of that period, be exercisable by the council ;

and where an existing member of the council is appointed president,his
office as an existing member shall become vacant and his termofoffice as
president shall begin on the date of his appointmentas president.

Powers of the council

2.—(1) Subject to the following sub-paragraph and to any. direction of
the Commissioner under this Decree, the council shall have power to do
anything whichin its opinion is calculated to facilitate the carrying on ofits
activities. - . ;

(2) The council shall not have power to borrow money or to dispose
of any property except with the prior consent of the Commissionerand shall
not have power to pay remuneration (including pensions) allowances or

expenses to any member, officer or servant of the council or to any other

person except in accordance with scales approved by the Commissioner.

Proceedings of the council

3. Subject to the provisions of this Decree and of section 26 of the

Interpretation Act 1964 (which provides for decisions of a body to be taken
by a majority of the members of the body and for the chairman to. have
a secondor casting vote), the council may make standing orders regulating the
proceedingsof the council or any committee thereof.

4, The quorum of the council shall be eleven so however that at least.
six of the States are represented at theparticular meeting ; and the quorum

of any committee of the council shall be determined by the council.

' §,—(1) The council shall appoint one of its members to be the vice-

president of the council for such period as the coungil may determine, so
however that a vice-president who ceases to be a member shall cease to be

vice-president. , mo -

' (2) At any time while the office of president is vacant orthe president

is in the opinion of the council permanently or temporarily unable to perform

the functions of his office, the vice-president shall perform those functions,

andreferencesin this Schedule to the president shall be construed accordingly.

6.—(1) Subject to the provisions of any standing ordérs of the council, _

the council shall meet whenever it is summoned by thepresident and not

less thanfour times in anyfinancial year ; andif the president is required so to
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doby notice given to him by notless than six other members, heshall summon
a meeting of the council to be held within seven days from the date on
which the notice is given. . os _

(2) At any meeting of the council the president shall preside, and in.his
absenceorin the absence of the vice-president, the president shall designate a
membertopreside at that meeting.

(3) Where the council desires to obtain the advice ofany person on a
particular matter, the council may co-opthim as a member for Such period
asit thinks fit; but a person whois a member byvirtue of this sub-paragraph
shall not beentitled to vote at any meeting of the council and shall not count
towardsa quorum., . ,

4) Notwithstanding anything in the foregoing provisions of this
pardgraph,the first meeting of the council shall be summoned by the Com-

issioner, ‘who may give’such directions as he thinks fit as to the member
who shall preside and the procedure which shall be followed at that meeting.

Committees

- 7.—(1) The council may appoint one or more committees to carry out,
on behalf of the council, such ofits functions as the council may determine.

(2) A’committee appointed under this paragraph shall consist of the
number of persons determined by the council, and not more than one-third
of those persons may be persons who are not members of the council ; and
a person other than a mémber of the council shall hold office on the com-
mittee in accordance withtheterms of the instrument by whichhe is appointed.

(3) A decision of a committee of the council shall be of no effect until —
it is confirmed by the council.

Miscellaneous a

8.—{1) The fixing of the seal of the council shall be authenticated by
thesignature of the president or of some other member authorised generally
or specially by the council to act for that purpose. ,

. (2) Any contract or instrument which, if made or executed by a person
not being a body corporate, would not be required to be under seal may be
madeor executed on behalf of the council by any person generally or specially

‘ authorised to act for that purpose by the council. . oe

-° (3) Any document purporting to be a document duly executed under
the seal of the council shall be received in evidence and shall, unless the
contrary is proved, be deemed to be so executed.

9. Thevalidity of any proceedings of the council or a committée thereof
shall not beaffected by any vacancy in the membership of the- council or
committee, or by any defect in the appointment of a memberofthe council
or of a person to serve on the committee, or by reason that a person not
entitled to do so took part in the proceedings. ”
' 10. Any member of the council, and any person holding 6ffice on a

committee of the council, who has a personal interest in any contract or
arrangement entered into or proposed to be considered by the council or a
committee thereof ‘shall forthwith disclose his interest to the council and
shall not vote on any question relating to the contract or arrangement.

_ 11, A person shall not, by reason only of his membership of the council,
be treated as holding an office of emolument under the Federal Republic of
Nigeria or any State thereof.
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SCHEDULE2 ._ Section 12 (5)
SUPPLEMENTARY ‘PROVISIONS RELATING TO THE DiscrPLINARY TRIBUNAL

AND INVESTIGATING PANEL:

» The Tribunal

1. The quorum ofthe tribunal shall be four.
2.—{1) The Chief Justice of the Federation shall make rules as to the

selection of membérs of the tribunal for the purposes of any proceedings
and as to the procedureto be followed andtherules of evidence to be observed
in proceedings before the tribunal. .

(2) Therules shall in particular provide—
(2) for securing that notice of the proceedings shall be given, at such

time in such manneras maybespecified by the rules, to the person who
"is the subject of the progeedings; oo

(6) for determinifig who, in addition to the person aforesaid, shall be a
party to the proceedings ; .

(c) for securing that any party to the.proceedings shall, if he so requires,
be entitled to be heard bythetribunal ;

(2) for enabling any party-to the proceedings to be represented by a
legal practitioner; é .

(e) subject to the provisions of section 13 (5) of this Decree, as to the
‘costs of proceedings before the tribunal ; :

(f) for requiring, in a case where it is alleged that the personwho is
the subject of the proceedings is guilty of infamous conduct in any profes- _
sional respect, that where the tribunal adjudges that the allegation has
‘not been proved it shall record a finding that the person is not guiltyof

_ such conduct in respect of the-matters to which the allegation relates ;
* (g) for publishing in the Federal Gazette of notice of any direction of
the tribunal which has taken effect providing that a person’s name _
shall be struck off a register. poe "

_ 3. For the purposes of any proceedings before the tribunal, any
memberofthe tribunal may administer oaths and any party to the proceedings
may sue out of the registry of the SupremeCourt as the case may require,
writs of subpoenaadtestificandum and duces tecum ; but no person appearing
before the tribunal shall be compelled— : .
'__(@) to make any statement before the tribunal -tending to incriminate
himself ; or _

(6) to produce any document under such a writ which he could not be
compelled to produceat the trial of an action. “he

4.—(1) For the purpose of advising the tribunal on questions of law
arising in proceedings before it, there shall in all such proceedings be an
assessor to the tribunal who shall be appointed by the council on the nomina-
tion of the Chief Justice of the Federation andshall be a legal practitioner
of not less than seven years standing.

(2) The Chief Justice of the Federation shall make rules as to the
functions of assessors. appointed under this paragraph, -and in particular .
such rules shall contain provisions for securing—

(a) that where an assessor advises the tribunal on any question,of law
as to evidence, procedure or any other matter specified by-the ries, he
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shall-do so in the presence of every party or person representing a party
to the proceedings who appears thereator, if theadvice is tendered while
the tribunal is deliberating in private, that every such party or person
as aforesaid shall be informed as to what advice the assessor has tendered ;

(6) that every suchparty or person as aforesaid shall be informedif in
any case the tribunal does not accept the advice of the assessor on such a

. question as aforesaid.
(3) An assessor may be appointed under this paragraph either generally

or for any particular proceedings or class of proceedings, and shall hold and
vacate office in accordance with the terms of the instrument by which heis

- appointed. wo
; The Panel

+5. The quorum ofthe panel shall be three.

6.—(1) The panel may, at any meeting of the panel attended by notless
thansix members of the panel, make standing orders with respect to the
panel. oS a

(2) Subject to thé provisions of any such standing order, the panel may
regulate its own procedure.

Miscellaneous

7.—(1) A person ‘ceasing to be a member of the tribunal or the panel
shallbe eligible for reappointmentas a memberofthat body.:

(2) A person may,if otherwise eligible, be a memberof both the tribunal
and the panel; but no person who acted as a member of the panel with
respect to any case shall act as a memberof the tribunal with respect to that
case.

8.. Thetribunal or the panel may act notwithstanding any vacancy inits
membership ; and the proceedings of either body shall not be invalidated by
any irregularity in the appointment of a member of that body, or (subject
to sub-paragraph (2) of paragraph 7 above) by reason of the fact that any
person whowas notentitled to do so took part inthe proceedings of that body.

9, The tribunal and the panel may each sit in two or moredivisions.
10. Any documentauthorised or required by virtue of this Decreeto be

served on the tribunal or the panel shall be served on theregistrar.

11. Any expenses of the tribunal or the panel shall be defrayed by the
council. a

. 12. A person shall not, by reason only of his appointment as a legal
assessor to the tribunal or as a memberof the panel, be treated as holding an
office of emolument under the Federal Republic of Nigeria or any State
thereof.

_Maneat Lagosthis 12th day of May 1969. a
3 4

Mayjor-GENERAL Y. Gowon,
Head of the Federal Military Government,
Commander-in-Chief of the Armed Forces,

Federal Republic of Nigeria
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o Decree No. 11—

[1st April 1969]
ee FEDERAL MILITARY GOVERNMENThereby decrees as

follows :-— h

1.—(1)The scales of salary set out in the Schedule to the Statutory
_ Corporations (Salaries and Allowances Etc.) Decree 1968 shall apply to the
staffs of corporations affected by this Decree and mentioned in subsection (2)

_ Of this section as they apply:to thestaffs of statutory corporations affected by
the Statutory Corporations Service Commission Decree 1968 ; and allowances
and benefits (other than salaries andretiring benefits) as stipulated from time
to time by the Federal Executive Council for members of the public service
of the Federation shall apply to the staffs of the corporations affected by this
Decreeto thelike extent. ‘

 

at

(2) The corporations affected by this Decree and to which subsection (1)
above applies are the following, that is to say—.

(a) the Central Bank of Nigeria ;

(b) the Niger Dams Authority ;
(c) the Nigerian National Press Limited ; and

' (@) the Nigerian Produce Marketing Company Limited ;
so however that this enactmentin relation to the Central Bank ofNigeria shall
in its operation exclude the Governor and Deputy Governorofthat Bank.

2.—{1) This Decree maybecited as the Statutory;Corporations (Salaries
-and Allowances, Etc.) (Extended Application) Decree 1969, : °

(2) This Decree shall apply throughout the Federation and shall bedeemedto have comeinto operation on 1st April 1969.

Mapzat Lagosthis 12th day ofMay 1969,
%

Major-Gengrat Y. Gowon,
Head of the Federal Military Government,
Commander-in-Chief of the Armed Forces,

Federal Republic ofNigeria
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