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Decree No. 31

(See seetion 57(2))

stl ne FEDERAL MILITARY GOVERNMENThereby decrees as
ollOWS 3—

-Part I

. TRADE UNIONS

Registration of trade combinations as Trade Unions

1—(1) In this Decree— | |
..“trade union” means any combination of workers or employers, whether

temporary or permanent, the purpose of which is to regulate the terms and
conditions of employment of workers, whether the combination in question
would or would not, apart from this Decree, be an unlawful combination by
reason of any of its purposes being in restraint of trade, and whetherits
purposes do or-do not include the provision of benefits for its members.

(2) The fact that a combination of workers or employers has purposes
or powers other than the purpose of regulating the terms and conditions
of employment of workers shall not prevent it from being registered under
this Decree; and accordingly, subject to the provisions of this Decree as
to the application of funds for political purposes, a trade union may apply
its funds for any lawful purpose for the time being authorised byits rules,
including in particular, if so authorised, that of providing benefits for its
members.-

(3) A trade union within the meaning of this Decree shall not be treated
as having beenformed by reason only of—

(a) any agreement between an employer and persons employed by him
as to the tetms and conditions of that employment; or

(b) any agreementfor the instruction of any person in a profession
trade or handicraft; or | - /

(c) any agreement between partners as to their own business or any
trading agreement between employers ; or

- (d) any agreement imposingrestrictions in connection with the sale of
_the goodwill of a business.

-2,—(1) A trade union shall not perform any act in furtherance of the
purposes for which it has been formed unless it has been registered under
this Decree: .

‘Provided that nothingin this subsection shall prevent a trade union
from taking any steps (including the collection of subscriptions or dues)
which may be necessary for the purpose ofgetting the union registered.

- (2) Where a trade union registered under this-Decree ceases to be so
registered it shall not thereafter perform any act in furtherance of its
purposes : - : we . a

‘Provided that nothing in this subsection shallprevent. a trade union
from taking any steps which may be necessary for the purpose of dissolving
the union. - os co |

(3) If ‘any act which is prohibited by subsection (1) or (2) above is
performed by a trade union, then—

(a) the union and every official thereof ; and
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() any member thereofwho, not being an official thereof, took any
active part.in theperformanceofthatact,

"shall each be guilty of an offence against this Decree,

3.—(1) An application for the registration of a trade union shall be.
made to the Registrar in the prescribed form and must be signed—

(a) in the case of a trade union of workers, byat least fifty members
of the union: -

Provided that where the number of persons in respect ‘of which an
application is made is less than fifty and the persons are employed in an
undertaking and are not members of an industrial or general union, the
Commissionet may authorise a lesser numberof signatories to an application.
to be accepted by the Registrar, : SS

(5) inthe case of a trade union.of employers, by at leasttwo members
of the union, , i .

(2) Everysuch application shallstate the nameunder whichit is proposed
that the trade union to which it relates shall be registered and the-address
ofthe office which,ifthe unionis registered,isto bethe registered office.”

(3) Every such application shall be accompanied by two copies of the
tules of the union, and by a list showing— oe -

_ (a) the name, address, age and occupation of eathof the persons. by.
whomtheapplication is signed; and oe me

(8) the official title, name, address, age and occupation of each official .
of the union. Oo . .

4.—(1) Every trade: union must have registered rules, which “must’
contain provisionswith respectto the various matters mentioned in Schedule 1
of this Decree.

(2) Accordingly, the Registrar— :
(a) shall not register a trade union unless it has ruleswhich contain

such provisions as aforesaid; and a
(6) if he registers a trade union,shall at the sametimeregister its rules.

5.—(1) Where an application for the registration of a trade union
is received by the Registrar, the following provisions of this section shall
apply * ‘ so

Provided thatif the application appears to the Registrar to bedefective
in any respect, he shall notify the applicant accordingly and shall take no
further action in relation thereto until the application-has been amended to
his satisfaction or a fresh application is made in place thereof. | - es

" (2) The Registrar shall cause a noticeofthe application to be published
in the Gazette, stating that objections to the registration of the trade union
in question may be submitted to him in writingduring the period of three.
months. beginning with the date of the Gazette in which the notice is
published. ce a

(3) Within three monthsafter the endofthesaid period ofthree months
the Registrar shall consider any objections submitted. to him during’ that
period and, if satisfied— re es

{a) that no proper objection has been raised;
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(6) that none of the purposes of the trade union isunlawful; and -
~ -(c) that the requirements ofthis Decree and of the regulations with
respect to the registration of trade unions have beencomplied: with,

shall, subject to subsection (4) below andto section6 of this Decree, register
the trade union and its rules.

(4) The Registrar shall not register the trade union if it appears to him
that any existing trade unionis sufficiently representative ofthe interests of
the class of personswhoseinterests the unionis intendedto reptesent..

(5) If the Registrar refuses to register the. union—
(a) he shall forthwithsend to the applicants a notice in the prescribed

" form.to. that effect, statingthe grounds of the refusal and specifying the
date from which the time for appealing against therefusal is to run, and
shall publisha notice to the like effect in the Gazette ; and

(b) any official or member of the union may within the period ofthirty
days beginning withthe date so specified appeal to the appropriate High
Court against the refusal. > .

. (6) The Registrar on: registering a trade union shall issue a certificate
of registration which, unless it is proved that the registration of the union
hasbeen cancelled, shall (except-in any proceedings for the cancellation of
the registration oftheunion on the groundthatits registrationwasobtainedby
fraud or as the result of a mistake) be conclusive evidence that the require-
ments of this Decree and the regulations with respectto the. registration of

~ trade unions have been complied with, and that the trade unionis authorised
to be registered and is a.trade. union for the purposes of this Decree.

_ 6.—(1) A trade‘union shall not. be registered under a name identical
with that of anyexisting tradeunion or so nearly resembling the nameof any
existing trade union as to belikely to deceive the members or the public.

(2) A trade union shall not be registered under a name containing
“any words which, in the opinion of the Registrar, are deceptiveof objection-
able in thatthey contain a reference (direct or indirect) to any personage,
‘practice or institution, orare otherwise unsuitable as a name for atrade
union.

_ (3) Tf the Registrar refusesto register a trade union’ on the ground
that the name underwhichit desires to be registered is, by virtue of sub-
section (2) above, not one urdetwhich it should be registered, any official
or memberof the union may require the matterto be referred to the
Commissioner5i and the decision of the Commissioneronsucha reference
shall be final.

ee 4 Where'cona reference under subsection (3) above the Commissioner
decides that a particular trade union may be registered under.a certain
name, theunionmay be registered under that- name notwithstanding sub-
‘section-(2) above..

Restrictions
as regards
names of
trade
unions.

(5) Theforegoing, provisions of this section shall, with the necessary —
“modifications, applyin relation to—

- (a).any proposedalterationof the nameof a tradeuunion;; and
(6) anyproposal. to: forma new trade union by the isSeinnof

wo:or-moreexistingtrade unions, .
as they apply in relation to the original registration ofa tradeunion. -

a]
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Concellstion 7.—(1) Subject to the provisions of this section and of section 10 (2)
weg of this Decree, the Registrar shall cancel the© registration of a trade union

regustration. if it is proved to his satisfaction—

(a) that the. registration of the union wasé obtained by fraud or as the
result of a mistake ; or

’ (8) that-any of the.purposes of the union is unlawful; or

(6) that, after receipt of a warningin writing from the Registrar, the
union has deliberately contravened or continued to contravene any pro-
vision of this Decree or the regulations ; or

(2) that the principal purpose for which the union is in practice being
carried on is a purpose other than that of regulating the1terms andcon-
ditions ofemployment of workers $ or -

_ (e). that the union,thoughstill in existence, has ceasedto“function; or
(f) that the union has ceased to exist.

(2) Where the Registrar proposes to cancel the registration of a trade
union under subsection (1) above, he shall send to. the trade union at its
registeredoffice a notice in the prescribed form—

(a) stating that he proposes to cancel the registration. of the1union,
and specifying briefly the ground or groundson.which he Proposes to do
SO}

@® specifying a date not less than two months after the date of the ,
notice and statingthat unless before that date he’ is satisfied that the
registration ought not to be cancelled, he will proceed to cancel the
registration on the expiration of the period of thirty days beginning with
that date unless an appeal against the proposed: cancellation is’ brought

- within that period.

(3) Where—

(a) the Registrar has sent a notice under subsection (2) above to a
trade union ; and

(8) the trade union is still iin existence on the date specified iin.the
notice ; and

{c) the Registrar has not withdrawn the notice. beforethat date,
anyofficial or.member ofthe trade union may withinthe-period of. thirty
days beginningwith that date appeal to the‘appropriate High Conrt* against
the proposed cancellation.

(4) The Registrar shallnot ‘cancel the registration ‘of a trade:union
under this section before the expirationof the periodofthirty days beginning
with the date specified in the notice under subsection (2): above ; and if an.
appeal against the proposed cancellation is brought duringthat ‘period, he

- shall not cancel the registration unless the. appeal is abandoned or the
proposed cancellation is confirmed on the final determinationof theappeal.

{5) A trade union whose registration is:‘cancelled under ‘this section
shall, as from the date of the cancellation, cease to enjoy the privileges
conferred bythis Decree on trade unions ;"but any liability incurred by
the unionbefore that date shall notbe affected by the cancellation and may
be enforced against the union on or after that dateas if the cancellationhhad
not taken place. .



Trade Unions _ 1973 No. 31 A 349
 

(6) On cancelling the registration of a trade union under this section
the Registrar shall send to the address at which, immediately before the
cancellation, the registered office of the union was situated, a notice in the
prescribed form stating the date on which the registration was cancelled and
the prounds for the cancellation, and shall also cause a notice to the like
effect to be published in the Gazette ; and theoriginal certificate ofregistration
of the uunicn shall be delivered to the Registrar not more than thirty days
after the date of the cancellation..

(7) Ifa certificate which is required by subsection 6) above to be
delivered to the Registrar is not delivered to the Registrar within the time
prescribed by that subsection,every person whoonthedateofthe cancellation
was anofficial or memberof the union shall be guilty of an offence against
this Decree.

(8) The foregoing provisions of this section shall, with the necessary
modifications, apply in relation to the registration of ‘federations of trade
unions and central labour organisations as they applyiin relation to trade
unions.

8.—(1) On an appealunder section 5 5) or 7 (3) of this Decree the High
Court in question may makesuch order. as it thinks proper ; and without
prejudiceto the generality of the foregoing provision, in any proceedings

"on suchan appeal—

(a) the court shall have all the powers vested by this Decree in the
Registrar, and ‘may makeany order which might or ought.to have been

’ madeby. the Registrar; and_

(8) the costs of and incident thereto, including the costs ofand incident
-_ to any proceedings before the Registrar, shall be in the discretion of the

court.

(2) An appeal from an order. of a High Court under this section shall
lie to the SupremeCourt of Nigeria.

(3) Any power to make rules of court conferred byananyavy relating to
the practice and procedure of the High Court of any State shall include
power to make rules of court with tespect to appeals:under sections 5 (5)
and 7 (3) of this Decree.

(4) Where notice of appeal is given for the purposes of any appeal
under the said section 5 (5) or.7 (3) or under subsection (1) above, acopy
thereof shall be sent to the Registrar ; and the Registrar shall be entitled to
appear and be heard on any such. spel. ; :

9.—({1) Where—
~ (a) anapplicationforthe registrationof atrade union isfinally refused ;
or

(b) the registrationoof a trade union is cancelled under séction 7 ofthis
Deéree,

the trade union in question shallbe dissolved in accordance withits rules
within theperiod of three months beginningwith the date ofthe final refusal
or cancellation, as the case may be.

(2) For the purposes.-ofthis sectionan application for the registration
of atradeunion. shall be takentobefinally refused—

.. (@if no appeal from the. Registrar’s refusal. is brought under section
a) (5) of this Decree within theperiod of:thirty days mentioned iin the said
section 5 (5), at the end ofthat period; or. *" -
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(8) if such an appeal is brought within the said period and on the
final determination thereof the Registrar’s refusal is confirmed, on the
date of that final determination ; or

(c) if the matter has been referred to the Commissioner-under section
6 (3) of this Decree aridthe decision of the Commissioner. confirms the
refusal, on the date of that decision. ;

.. (3) Ifa trade union which is required to be dissolved by subsection (1)
above within a particular period is not dissolved within that period, the
union and every official thereof shallbe liable on summary conviction to a
fine of N10 for each day on which the union remains undissolved after
the end of that period. . . Lo

10.—{1) Where a trade union is voluntarily dissolved in accordance
with its rules, thereshall be deliveredto the Registrar not more than thirty
days after the date on whichthe union ceases to exist—

(a) a notice in the prescribed form signed by a person who immediately
before the dissolution was an official of the union‘Stating that theuunion
has been dissolved ; and ~

(2) the original certificate of registration of thetunion.

(2) Where a notice under this section is received by the Registrar,
section 7 of this Decree shall not apply, and the Registrar, when satisfied
that the trade union to which thenotice relates has been duly ' dissolved,
shall cancel the registration thereof, and shall notify the person by°
the notice was signed that the registration of the union has been cancelled.

(3) If either the notice or the certificate of registration mentioned in
subsection (1) above is not delivered to the Registrar as required by. that
subsection, every person who immediately before the dissolution of the
trade union in question was an official thereof shall be guilty of an offence
against this Decree.

General provisions affecting trade unions

11.11) This sectionapplies in relation to thee following establishnints,
thatis to say— a

(a) the Nigerian Army, Navy or Air Force;; ar
(6) the Nigeria Police Force; vot
(c) the Prisons DepartmentofNigeria; Se ,
(d) the Customs Preventive Service;

{e) the Nigerian Security Printing and Minting Company LimitedRh

(f) the Central BankofNigeria ; “

(g) the NigerianExternal Telecommunications Limited;  . * 3
(2) every Federal or State Government establishment the employees

ofwhich are authorised to bear arms ; and we
(i) such other establishments as the Commissionermay.from.time te

time by order specify.

(2) It shall not belawful for persons employediin any of theestablish-
ments to whichsubsection (1) above relates to combine, organize themselves,
or to be members of a trade union, for purposesof employment, but nothing
in this section shall becons::rued as preventingthesettingup of jjoint consulta
‘ive committees in the establishments concerned, _
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(3). As fom the date of commencement of this Decree every trade
union, which was in existence or which would have continued to be in ~
existence as from that date but for the provisions.of this Decree, shall cease
to exist and the certificate of registration of such trade union shall, within
30 days of the coming into operation of this Decree, be surrendered by the

_ trade union to the Registrar, who shail take such steps in relation to the
distribution of the assets ofthe trade union .as he deems necessary or in
accordance with its rules. vi oo py

12.—(1) A person who is otherwise eligible for membership of a
particular tradeunion shall not be refused admission to membership of that

. union by reason only that he is of a particular community, tribe, place of
origin, religion or political opinion. Se

- (2) If any personis refused admission to membership ofa trade union in
contravention of subsection (1) above, the union and every official thereof
shall be guilty of an offence against this Decree.

(3) If any provision in the rules of a trade union is inconsistent with
subsection (1) above, that provision shall, to the extent of the inconsistency,
be void.. .

13.—({1) Subject to the provisions of this section, a person who has been
convicted of any of the offences mentioned in subséction (3) below shall be
disqualified from holding office as an. official of a trade union during the
whole of the period of disqualification applicable to him in accordance with
subsection (4) below : oe :

Provided that aperson shall not be disqualified under this section by
reasononly of his having been convicted of anoffence in respect ofwhich he
has been granted a free pardon.

(2) For the purposes of this section a conviction which occurred before
the commencementof this Decree shall betaken into account in determining
whether a person is disqualified under this section,

- (3) The offences referred to in subsection (1) above are as follows—
(a) the offences mentioned in the Schedule to the Parliament (Dis-

qualification) Act 1965 (whether cummitted before or after the commence-
ment of that Act);and

(6) any offence undersection 50 or 51 of this Decree. .

(4) The period of disqualification applicable to a person convicted of
any such offence as aforesaid shall begin with the date of his conviction
thereof and— :

(a) if he is sentenced to imprisonment for that offence, shall end with
the expiration of the period of five years beginning with the date on

- which he is discharged from prison ; or - .

(6) if he is not sentenced toimprisonment for that offence, shall end
with the expiration of the period of five years beginning with thedate of

his conviction. | oe ae

(5) Where-a person is convicted of any such offence as aforesaid and an
appeal lies against the conviction, he shall not be treated for the purposes of
this section as having been convicted thereof unless anduntil either—

. (a) the time formbringing an appeal: against the decision has expired
without such an appeal having been brought ; or oo
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(4) such an appeal has been brought and abandoned orhas beenfinally
determined by the upholding of the conviction,

and the reference in subsection (3) above to the date of his conviction of the
offence shall be construed accordingly. ~ os

. (6) Subject to subsection (7) below, where any person holding office
as an official of a trade union becomes disqualified under this section, lie
shall forthwith vacate that office ; and any person who, at any timeafter the
commencement of this Decree, purports to act as an official of a trade union
at any time while heis so disqualified shall be guilty of an offence against this
Decree and beliable on summary conviction to a fine of 9100, nn

(7) A person holding office as aforesaid. at the commencementof this
Decree who, apart from this. subsection, would bécome disqualified under
this section as from the date of the commencementof this Decree by virtue
of a conviction which occurred before that date shall be exempted from the
operation of subsection (6) above until the endof theperiod of three months
beginning with that date, and accordingly need not vacatehis office until the
end of that period unlesslawfully required to do so apart from this section.

(8) Nothing in this section shall be construed as affecting the validity
of anything done by an official of a trade union before the date of the
commencement of this Decree or as rendering unlawful anything done by
any such official before that date. ue cos

(9) It is hereby declared that the reference in subsection (3) (a) aboveto
the Schedule to the Parliament (Disqualification) Act 1965 is a reference to
that Schedule as amended from time to time, and that if that Act is repealed
without another Act being substituted therefor, the reference in subsection
(3) (a) above shall thereafter be construed as a reference to the said Schedule
as in force immediately before the repeal of that Act.

14.{1) Subject to subsection (2) below, noperson shall at the same
‘ time—

(a) hold office as president, treasurer or executive member in more
than one trade union; - OO

_(8) hold office as secretary inmore than three trade unions.

_ (2) Nothing in subsection (1) above shall prevent a person who is an
official of a trade union from beingat the same timeanofficial of a federation
of trade unions or of a central labour: organisation,or of all three.

. (3) Any person who contravenes subsection (1) above shall be guilty
of an offence egainst thisDecree. =. stir sy

15.—({1) Unless the rules of a trade union otherwise provide, in so far
as. the funds of a trade union-represent: payments whichthe membersare

- required to make under therules,whether by way of subscriptions, dues or
otherwise, those funds shall not be applied (whether directly,or through any
other union, association or body, or in any other indirect manner) tothe
furtherance of any political objective. _ me BOMte

(2) If any of the funds of atrade union are applied to the furtherance
of political objective in contravention of section 1 abovethe tradeunion and
every official thereof shall be guilty of an offence under this. Decree.
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(3).The following objectives, and-no others, are political objectives for
the purposes ofthis section, that is to say— oe

(2) the making of contributions towards the funds ofany political party ;
_() the paymentof any expenses incurred(whetherdirectly or indirectly)
by a candidate or prospective candidate for election to any political. office
in Nigeria. or any part of Nigeria, being expenses incurred before, during
or after the election in connection with his candidature orelection ;
(c) the holding of any meeting or the distribution of any literature or
documents in support of any such candidate or prospective candidate;
_(@) the maintenance of any person while he holds in Nigeria or any part
of Nigeria a political office to which he has beenelected;

(e) the registration of electors in Nigeria or any part thereof;
(f) the holding of a political meeting of any kind or the distribution of

political literature or political documents of any kind, unless the main.
purpose of the meeting or distribution is to further the regulation ofthe

_ terms and conditions of employment of workers.

16.—{1) Without prejudice to the right ofanyperson havinga sufficient
interest in the relief sought to apply for an injunction to restrain any un-
authorised or unlawfulapplication ofthe funds of a trade union,an injunction
restraining any such application ofthie furids of a trade unionmaybe granted
by the appropriate High Court upon the application of the Attorney-General
of the Federation or of the Registrar, or of any five or more members ofthe
union. OS

_ , (2) On_an application under this section the appropriate High Court
may, in addition to or instead of granting an injunction, order that the whole
or any part ofthe funds of the trade union be paid over to the Public Trustee
to be administered or disposed of in accordance with the rules ofthe union.

 

_ 17.—{1) A person underthe agéof sixteen shall not be capable ofbeing
a memberofa trade union, andapersonundertheage oftwenty-oneshall not
be capable of being an official of a trade union. .

(2) A personofor above the ageofsixteen but under the age of twenty-
-one may be a member ofa trade union unless the rules of the union provide
otherwise, and, subject to subsection (1) above and tothe rules of the union,
may enjoy all the rights of a member and mayeffectually sign any agreement
or other document and give any receipt which may be required to be signed
or given bytherules of the union or for the purposes of this Decree or the
regulations. ,

-18.—(1) Every trade union shall have a registered office to which all
communications and notices may be addressed. - CO
: (2) On registering a trade union the Registrar’ shall: record -as its
registered office the office whose address is stated in the application for
registration. = =

(3) Notice of any change in the situation of the registered office of a
trade union shall be given to the Registrar within thirty days after the date of
the change, and the changeshall be recorded by the Registrar. =

(4)..If any trade union continues for more than thirty days without
having aregistered office, the trade union and every official thereof shall be
liable on summary conviction to a fine of $10 for every day during which,
after the end ofthe thirty days, it continues.as aforesaid. | a

ee
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19.—(1) A trade union shall, on being so requested by any person,
deliver or send to him a copy of the rules ofthe union subject to payment
therefor of a sum not exceeding 50kobo.

(2) Where a copy ofthe rules of a trade union is sent by post, the cost of
the postage may be charged in addition to the sum paid for the copy.

(3) If a trade union contravenes subsection (1) above, the trade union
and every official thereof who knowinglycaused or permitted the contraven-
tion shall be liable on summary conviction to a fine of 3410 for each offence.

Benefits ofregistration. .

20.—(1) Thepurposes of a trade union shall not, by reason only that
they are in restraint of trade, be.unlawful so as to render yoid or voidable
any agreementortrust relating to the union ; but nothing in this subsection
shall enable any court to entertain any legal proceedings instituted for the
purpose of directly enforcing any agreement mentioned in subsection: (2)
below, ‘or of recovering damagesfor any breach of any agreement.so men-

. tioned.

_ (2) The said agreements are thefollowing— -
. (a) any agreement between the members_of a trade union as such
relating to the terms andconditions on’which members of the-union shall
or shall not employ persons or be employed ; ce
(6) any agreement for the payment by anyperson of any subscription or

penalty to.a trade union5

: (c) any apreement-for the application ofthefunds ofatrade union— : .
(2) to provide benefits to its members ; or

., (#) to make paymentsto any employer orworker whois not a member
ofthe union in considerationof hisacting inconformity withthe rules or
resolutions of the union ; or oe a a

(1). to discharge anyfine imposed uponany person by 4 court ;
" (d) arlyagreement such that every party thereto isone or other of the

following, that isto say a trade union,afederation of trade unions or a cen-
* tral Jabourorganisation ;. - ee-

__(e)any bondto secure the performanceof any agreement mentioried in
paragraphs (a) to(d) above. ce

- :@G) Nothing in’ this’ section shall render unlawful - any agréement
mentioned in subsection (2) aboye.:° 0)Sons

(4) Without prejudice to section 2 (1) ofthis Decree, the foregoing
provisions of this section shall apply ‘in relation to an unregistered: trade
union as they apply in relation to a trade union, subject to the following
restrictions, that is to say— . ot Pott

_  @) if thetrade unionhas not besn-registered, the saidprovisions shall
apply only as regards—- oS BSee

'_.. @) the agreement whereby theunion isformedor any agreement
wherebya person joinstheunion; oe,

(#) any trust onwhichany funds of the union are to beheld ; and °
y
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(#2) any agreement for the use of any premises as the office of the
union} -

and if an application for the registration of the union is finally refused
_ (within the meaningof section 9 of this Deciee), the said provisions shall

" cease toapply at the end of the period ofthree monthsbeginning with the
date of the final refusal ; and ,

. (0) if the union has become unregistered in consequence of its
registration being cancelled under section 7 of this Decree, the said pro-

- yisions shall apply only during the period of three months beginning with
_the date of the cancellation. Sg oe

Pi
¥
f

: 21.—(1) An action against a- trade union (whether of workers or
. employers) in respect of any tortious act alleged to have been committed
by or on behalf of the trade union in contemplation of or in furtherance of a
trade dispute shall not be entertained by any court in Nigeria.

_ (2) Subsection (1) above applies both to-an action against a trade union
in its registered name and to an action against one or more persons as
representatives of a trade. union. °

22.—({1) Subject to this section, where there is a trade union of which
persons in the employment. of an employer are members and there is no
rival trade unionclaiming to represent those persons, that trade union shall
be entitled to recognition bythe employer in accordance with the terms of
arecognition agreementvoluntarilyenteredinto bythe employerandtheunion
or, in default of such an agreement, in accordance with a compulsory
recognition order made bythe Commissioner. under subsection (2) below.

‘(2) T€a trade union claims to be entitled to recognition by an employer
by virtue of this section but the employerrefuses to recognise the union,the
union may refer the question to the Commissioner who, after taking into
accountall facts and circumstances appearingto him to be relevant, may make
anorder(inthis sectionreferred to as a.complusory recognition order)—

~ . (a)declaring that:the trade union is entitled to recognition underthis
» section ; and Se ce

.- -.(6) specifying ways in which the employer mustaccord recognition to
- the union. og, oe 7 : . oo

_ | » (3) Ifanemployer deliberatelycontravenes any provision ofarecognition
agreemententered intq in pursuanceofsubsection(1) aboveor ofacompulsory
recognition order made under subsection (2) above, he shall be guilty. of
an offence.and be liable on summary conviction to a fine of 241,000.

(4)A trade-union whichis recognised by the employerby virtueofthis
section shall continue to be so entitleduntil such time as the Commissioner,
on: application’ by the employer, determines that there is another trade
union claiming to represent someor all of the members previously claimed _
to berepresented by the union recognised. under this section and that
therefore the provisions of this section ought no longer to apply; and if
the Commissioner determines as aforesaid then, as from the date of the
determination—_ =.

"_(@) thetradeunion in question shall cease to be-entitled to compulsory
recognition by virtue of this section ; and.

Prohibitions
of actions in
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trade unions.

Recognition
of a trade
union
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_ (6) the agreement entered into in pursuance of subsection (1) above
or the compulsory recognition order made under subsection (a) above,
as the case may be,shall cease to have effect, ,

without prejudice to any civil or criminal proceedings arising outof any
contravention of the agreement or order which occurred before the date of
the determination. _— ot ,

.  -23.—(1) Subject to this section, where it is accepted by an employer
{or decided by the Commissioner under subsection (6) below) that, of
the persons in the employment of that employer whoare members ofrival
trade unions sixty per cent or more are members ofa particular union, that
union shall be entitled to recognition by the employer in accordance with
the terms ofa recognition agreement entered into voluntarily by the employer
andthe union or, in default of such an agreement,.in accordance with a
compulsoryrecognition order made under subsection (3) below. - * :

(2) If, in the circumstances described in subsection (1) above,a
recognition agreement between the employer andthe trade union is not
entered into within a period of three months from:the date on-whichit is
acceptedbythe employer (or decided by the Commissioner under subsection,
(6) below)that the unionis entitled to recognition by virtue ofthis section; the
union may apply to the Commissioner for a compulsory recognition order
under subsection (3) below. Re

(3) If on an application under subsection: (2) above the Commissioner—
(a) is satisfied that the membership of thé*trade union is sufficient :to

entitle it to recognition by virtue of this section; and 9°
(5) after taking into accountall other facts and circumstances appearin

to theCommissioner to be relevant, is ofthe opinionthat an order under
this subsection ought to bemade, = ms i

the Commissioner may make. an order(in this section.-referred to as a
“compulsory recognition order”) specifying the ways in which the employer
must accord recognition tothe union.

’ (4) Ifan employer deliberately contravenes any provisions ofa recogni-
tion agreement entered into in pursuanceof subsection (1) above or of a
compulsory recognition order’made under subsection (3) above, he shall be
guilty of an offence and be liable on summary conviction to fine of 241,000.

_: (5) A trade union which has become ‘éntitled to recognition by an
employer by virtue of this section shall continue to be so entitled. until such
timeas the Commissioner, on an application by.the employer, determines
that, over a period of six months ending not more than two monthsbefore
the date of the determination, the average numberof persons in his employ:
ment who were members of the union was less than sixty per cent‘ of the
average number of persons in his employment who were eligible for
membership thereof; and if the Commissioner determines. as‘ aforesaid
then, as from the date ofthe determination— — - | . de

(a) the trade union in question shall cease to be entitled to recognition
by virtueof this section ; and ns

. _ (b) the agreemenit entered into in pursuance of subsection (1).above, or
the compulsory recognition order made under subsection (3) above, as

" the case maybe, shall cease to haveeffect,
‘ without prejudice to any civil or. criminal proceedings arising ‘outof ‘any
‘contravention of the agreement or order which, occurredbefore the ‘date of
the determination. aw bt Sette ppt Tg Be Line
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(6). Ifa trade union claims to be entitled to recognition by an employer
by virtue of this section, but the employer refuses to recognise the union on
the ground that less than sixty per cent of the persons in his employment
whoare eligible for membership of the union are in fact members thereof,
the union may refer the question to the Commissioner, whose decision
shall, subject to subsection (3) (a) above, befinal.

(7) If on an application under subsection (2) above the Commissioner,
although satisfied as mentioned in subsection (3) (2) above, refuses to: make
a. compulsory recognition order, the trade union shall, notwithstanding
subsection (1)above, be treated for the purposes ofthis section as notentitled
to recognition by thatemployer throughoutthe period of one year from the
date of the refusal.

24.—(1) Subject to the provisions of this section, a member of a trade Right of
union may, as regards any money payable by the union on his death, memberto

‘ Nominate any person (except one who is disqualified under subsection (4) recipients of
below) as the person to whom that moneyis to be paid on the death of the sums payable
nominator ; and on receiving satisfactory proof of the death of a nominator, on death.
the.trade union shall pay to the nominee so much of the amount due by
reason of the death of the nominatoras iscovered by the nomination.

_(2) A nomination under. this section—

" (a) must be in writing and be signed by the nominator, but may be
‘partly printed; Be . .

__(b) must be delivered byhand or throughthe post at the registered
- officeofthetradeunionconcerned;and -

(¢) may be revokedor varied from timeto time by a notice in writing, as
to. which paragraphs (a) and. (b) above shall apply as they apply in the
case of a nomination. ae et Lt

~ (3) In the case of any particular memberofa trade union, the maximum
amountwhich can be covered by nominations under this section is24100:
and accordingly— - :

(a) any nomination which would bring the total amount so covered
above 34100shall be of no effect sand © ee

m. not more than $1100 shall be.paid tonominees. under thissection
. on. th 7 La te - “a

‘

edeathofany particular memberof a tradeunion
Séétionifiets'in

*
te, fsfei PERT

(4) A person is disqualified fornomination unidé
officialofthesametrade union.as.the-nominater:::

-““Providedthatapet¥odi
brother,‘sister, tephew‘or nieceof:
even ifheisanofficial ofthe'sarie

   
  

  

    

   

    
««Changeofname,amalgamation,and. alterationofrulesoftradeunions.

£1): Subj sis section; a-tradeunipri-may change-itsnameif, Change of
not of allits -smembers: have in,:2; seeret:. name of.

ballot voted infavouroftheproposed change; but achangeofnameshall "*4¢usion.
nottake effect until itis registered,“°°ee

  

*
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(2) Where a trade. union proposes to change its name and: the require-
ments of subsection (1)- above have been complied with, the: union ammust ,
sendtotheRegistrar: corte

(a) a notice inthe prescribed.form of:theproposed change of tiatne,
> signed byseven membersof theunionand countersigned by the§Secretary
of the union ; ard.

.. (6) a statutory declaration.bythesecretary.of theunion thattherequire-
ments ofsubsection(1)above havebeen compliedwith. +. ~.--

- (3) Oniteceipt of a notite under subsection'(2) above together withthe
necessary statutory declaration ‘thé “Registrar ‘shall’ if - satisfied ‘that‘ the
requirements ‘of this Decréé ‘and the‘réegwlations ‘havé been ‘complied. with,
register the change of name.

(4) Where a trade union changes its name, the change of name shall
Pee notaffectany rightdr obligation ofthe ‘inion or ofany ofits members, and

any pending légal proceedings may be continuedby or against the trade’
union or any: person asa representative thereof, notwithstanding’iits change.

26-1),Subject to this section,:two or more trade uunionsmay amalga-
mate and becomeone trade union, but shall not do so unless—

(a) the rules proposed for the amalgamated‘ union, atidthe terms of .
the proposed amalgamation (which must include’ provisionsas to, the
disposal of the funds and other property of each of the amalgamating
unions), have both been approved by the Registrar ; and thereafter

(8) in the caseofeach of the amalgamating unions,2 majoritypf all the
members ofthe union have in a secret ballotvoted in. favour oftthe amalga-
mation on.theterms so approved... | .- a tks

(2) An amalgamation oftwo or more tradé unions“underthis section
shall nottake effect until it is registered.

(3):Where two. or more trade: unions propose to amalgamate, and
the requirements of subsection (1) above have been complied: with, there
must be sent to the Registrar—

(a) a notice in the prescribed form. of the proposed amalgemation,
signed by seven membersof each oneofthe amalgamating unions and
countersigned by the secretary of each one of those unions ; and

(8) inrespectofeach ofthe amalgamating unions, a statutory,declaration
by the secretary thereof that the requirements ‘of subsection (1) above
havebeencomplied with,

(4) On the receipt of a-nofice under subsection (3) above the Registtar
shail, if satisfied that the requirements of thisDecree andthe regulations. have
beencompliedwith, cause a noticeto be published in theGazettestating that
objections to the registration of the amalgamation im question may be
submitted to him in writing during the period of two months beginning with
the date of the Gazette in which the noticeis published.

(5) Within onemonth afterthe endofthesaid period of two‘months the
Registrar shall consider any objections submitted to him during the period
and if satisfied that no proper objections: ‘have been raised register‘the
amalgamation, and on thetelevant date—

(a) the amalgamated unionshallcome.into existence;5.and
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-. (b) the property of each ofthe amalgamating unionsshall, to the extent
provided in the terms.of amalgamation approved bythe Registrar, become

. vested in the amalgamated union without the ‘necessity of any form of
conveyance or transfer other than that contained in the terms of amalga-
-Mation so approved; and © * oe co

(c) each of the amalgamating unions shall cease to exist;
and the registration of.each of the: amalgamating unions shall be cancelled

_ accordingly.: Ts tT

Tn this subsection “the relevant date”, in the case of the amalgamation
which under the terms thereof is to take effect on.a date later than the date
on which the amalgamation’ is registered, meansthat later date, but in any
other case means the dite on which the amalgamation is registered.

(6) Where the registration of a trade union is cancelled in pursuance
of subsection (5): above, subsections (6) .and.(7) of section 7 of this Decree
shall apply as if the registration hadbeen cancelled underthat section.

(7) No such amalgamation as.is mentioned in subsection (1) aboveshall
prejudice any right of any creditor of any trade unionparty thereto.

+ (8)-In this séction “the amalgamating unions” and “the amalgamated
union”, in relation to a proposed amalgamation, mean respectively thetrade
unions-proposing to amalgamateandthe trade union whichis to result from
theproposed amalgamation. __Bo _

_ 27-—(1) Subject to this section, a trade union mayalter its rulesby
any methodof doing so provided for byits rules,but no alteration of the
rules of 2 trade union shalltake effect until the alteration is registered.’ *

_ (2) The Registrar shall not register an alteration of therules of'atrade
union if as a result of the alteration— a

(a). the rules of the union would ceaseto contain provisions with respect
to the various matters mentioned in Schedule 1 of this Decrees or -

(6) the principal purpose of the trade union would cease to bethat of
regulating the terms.and conditions of employment of workers. _

(3) An alteration of the rules of a trade union shall, if the rules of the
union so ‘provide, come into effect on a date later than the date of which
the alteration is registered, but shall otherwise come into effect on thedate
on which the alteration is registered. " a:

_ Parr J1.—Feperations or TRaDE UNions

28.—(1) Subject to this section, two or moretrade unions whose mem-
bers are employed inthesametrade, occupationorindustry, or in substantially
similar trades, occupations or industries, may form a federation of trade
unions,butshallnot doso unless, in the caseofeach oftheunions concerned—

(a) 2 resolution approving the formation of the proposed federation has,
in a secret ballot held at a meeting (whether annualor special) of delegates

"representing all the membersof the union, been passed incircumstances
such that the votes cast in favour of the resolution represent a simple
majority of the members of the union ; and. -

-() not less than thirty days before thedate of that meeting a notice in
’ the prescribed form setting out the resolution was given to the Registrar ;
and ae ot

Alteration of
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(¢) all reasonable steps were taken by the union to secure that, not less
than thirty days before the date of that meeting, every memberof the

~ union was supplied with a similar notice. ot

(2) A federation of trade unions shall not comeinto existence until it is
registered.

(3) Where two ormoretradeunions propose to forma federation of trade
unions and the requirements of subsection (1) above have been complied with,
there shall be sent to the Registrar—

(a) an application in the prescribed form for the registration of the
proposed federation, signed by seven members of each one of those
unions andcountersigned by- the secretary of eachone of those unions ;

. and

_ (8) in respect of each of those unions, a statutory declaration by the
secretary thereof that the requirements of subsection (1) above have been
complied with.

(4) Without prejudiceto the foregoing provisionsof this section or to the
a generality of section 54 of this Decree, regulations, made under the said

section 54—

(a) may provide that all of any of the provisions of sections 2 to 10
and Schedule 1 of this Decree with respect to trade unions shall apply in
relation to federations of trade unions, subject to such exceptions, additions .
or other modifications (if any) as may be specified in the regulations; or

(6) ray include, as regards such federations, provisions corresponding
(with or withoutexceptions, additions or other modifications) to all or any
of the said provisions.

(5) On receipt of an application under subsection (3) above together
with the necessary statutory declarations, the Registrar, if satisfied that the
requirements of this Decree (including any provisions thereof applied by
virtue of subsection (4) above) and of. the regulations with respect 'to the
registration of federations of trade unions have been complied with, shall
register the federation of trade unions.

(6) Any person who purports to do any act on behalf of a proposed
federation of trade unions before that federation is registered shall be guilty
of an offence against this Decree.

Admission of 29.—{1) Subject to this’ section, a tradéunion may become a memberof |
furthertrade a-registered federationoftrade.unions,butshallnot.do.so.unless--.. 7:
membership <" (g)the members-ofthe joining tnionaretmpliyéd‘in the‘sanie'trade,
ofregistered “occupationor industry,or‘substantially similar trades, occupations”or

eration. mdusttiesas the menibersof thetradeunionsbelonging‘to the federation ;

_ @) thejoiningunionis eligible for. membershipof thefederation‘under
, the rulesof the federation; and’) yDeene

(c) a resolution approvingthe proposedapplication ‘for‘membership. of
., the federationhas, ina:secretballot,held at-such 4 meetingas.ismeftioned

- in paragraph (a) ofsection28(1) ofthis Decree, been.passedin. the.circum-
stances mentioned in that paragraph ; and Oost
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(d) all reasonable steps were taken by the joining union to secure that,
not less than thirty days before the date of that meeting, every member
of the union was supplied with a notice in the prescribed form setting out
the resolution.

(2) The admission of a trade union to membership of a registered
federation of trade unions shall not take effect until the joining union is
registered as a member ofthe federation.

(3) Where a federation of trade unions proposes to admit a trade union
to membership of the federation andthe requirements of subsection (1)
above have been complied with as regards the joining union, there must be
sent to the Registrar—

(2) 2 notice in the prescribed form of the proposed admission of the
joining union signed by seven membersof the joining union and counter-
signed by the secretary of that union ;

(8) a statutory declaration by the secretary of the joining union that the
requirements of subsection (1) above have been complied with; and

(c) a certificate in the prescribed form signed by the secretary of the
federation that the admission of the joining union has been approved in
accordance with the rules of the federation.

(4) On receipt of the notice and certificate required by subsection
(3) (a) and (c) above together with the necessary statutory declaration the
Registrar,ifsatisfied that the requirements of this Decree and the regulations
have been complied with, shall register the joining union as a member of the
federation.

(5)In this section “joining union”, in relation to a federation of trade
unions, means a trade union proposing to become a memberofthat federation.

30.—(1) The provisions of Part I of this Decree specified in subsection
(2) below shall, with any necessary modifications or exceptions, apply in
relation to registered federations of trade unions as they apply in relation to
trade unions.

(2) The said provisions are the following—
_ Section 13.

Sections 15 and 16,
Section 17 (1), so far as it relates to

capacity to be an official.

Sections 18 to 21.

Sections 25 and 27.

31. —(1) No person shall be an official of more than one federation of
trade unions at the sametime:

’ Provided that nothingin this subsection shall prevent a person whois an
official-of a federation of trade unions from being at the sametime an official

_ of a trade union orof a central labour organisation, or ofall three.
(2) Any person who contravenes subsection (1) above shall be guilty of

an offence against this Decree.
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32.—(1) This section applies to every federation of trade unions which
isin existence at the commencement of this Decree.

(2) Everyfederation oftrade unions to which this section applies shall
within the period of threemonths beginning with the commencementof this
Decree apply in the prescribed manner for registration.

(3) During the said period of three months a federation of trade unions
to which this section applies which has not been registered or finally refused
registration shall, for the purposes of this Decree and the regulations (other
than the provisions thereof as to the registration of federations to which this
section applies), be treated as being registered; and if the application for the
registration thereof is made to the Registrar within the said period, the.
federation shall continue to be so treated until the application is finally
disposed of.

(4) If a federation of trade unions to which this section applies fails to
apply for registration within the said period of three months, or applies for
registration within that period but is finally refused registration (whether
before or after the end of that period), then—

(a) as from the end of the first-mentioned period or the date of the
final refusal, as the case may be, the federation shall not perform any act
in furtherance of its purposes except so far as may be necessary for the
purpose-of dissolving the federation ; and .

(6) the federation shall be dissolved within the period of three months
beginning with the end of the first-mentioned period or with the date of
the final refusal, as the case may be. .

(5) If a federation of trade unions to which this section applies which is
required by subsection (4) above to be dissolved within a particular period
is not dissolved within that period, the federation and every official thereof
shall be liable on summary conviction.to' a fine of N10 for each day on
which the federation remains undissolved after the end of that period.

Parr Ili

CENTRAL Laspour ORGANISATIONS

33.—_(1) Subject to this ‘section, two or more bodies each of which is
either a trade union or a registered federation of trade unions may form a
central labour organisation if, but only if—

(a) the total membership of all the trade unionsconcerned is at least
forty per cent of the total membership ofall the trade unions for the time
being registered under this Decree ; and

(6) the respective registered offices of the trade unions concerned are
not all situated in the sameState. ‘

(2) A central labour organisation shall not be formed unless, in the case
of each of the trade unions concerned—

(a) a resolution approving the formation of the proposed organisation
_ has, in a secret ballot held at a meeting (whether annual or special) of

delegates representing ali the members of the union, been passed in
circumstances such that the votes cast in favour ofthe resolution represent
asimple majority of the members of the union ; and .
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(4) not less than ninety days before the date ofthat meeting a notice in
the prescribed form setting out the resolution was given to the Registrar ;
and ;

(c) all reasonable steps were taken by the union to secure that, not less
than ninety days before the date of that meeting, every member of the
union was supplied with a similar notice.

(3) A central labour organisation shall not come into existence until it
is registered.

'(4) Where two or more bodies each of which is either a trade union
or a registered federation of trade unions propose to form a central labour
organisation, and the conditions set out in subsection (1) above arefulfilled,
and the requirements of subsection (2) above have been complied with, there
must be sent to the Registrar—

(2) an application in the prescribed form for the registration of the
proposed organisation, signed by seven members of each of the trade
unions concerned and countersigned by the secretary of each of those
unions and by thesecretary of each federation of trade unions (if any)
among the bodies concerned ; and

(5) in respect of each of those unions, a statutory declaration by the
secretary thereof stating the number of membersof the union andthat the
requirements of subsection (2) above have been complied with.

(5) Subsection (4) of section 28 of this Decree shall apply in relation to
central labour organisations as it applies to federations of trade unions, but
as if for the reference to the foregoing provisions of that section there were
substituted a reference to the foregoing provisions of this section.

(6) On receipt of an application under subsection (4) above together
with the necessary statutory declarations, the Registrar if satisfied—

(2) that the conditions set out in subsection (1) above are fulfilled ; and
(6) that the other requirements of this Decree (including any provisions

thereof applied by virtue of subsection (5) above) and of the regulations
with respect to the registration of central labour organisations have been
complied ‘with,

shall register the central labour organisation.

(7) Any person who purports to do any act on behalf of a proposed
central labour organisation before that organisation is registered shall be
guilty of an offence against this Decree.

(8) In this section,in relation to a proposed central labour organisation—

(a) “body concerned” means any of the bodies proposing to form the
organisation ; and

(6) “trade union concerned” means any trade union whichis, or is a
memberof one of the bodies concerned.

34,—{1) A registered central labour organisation shall have power,
subjectto its rules—

(a) to represent the general interests of its members on any national
advisory body set up by the Governmentof the Federation ;

(8) to collect and disseminate to its members information and advice
on economic and social matters ;

(c) to give advice, encouragementor financial assistance to any ofits
members in need thereof;
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(d) to promote the education of members oftrade unions in the field
of labour relations and connectedfields ; and

(e) to render any other assistance provided for under thearticles of
affiliation.

(2) A registered central labour organisation shall not engage in collective
bargaining on behalf of any trade union or federation of trade unions except
requested to do so by that trade union or federation which is a party to the
collective bargaining.

(3) If a registered central labour organisation engages in any collective
bargaining in contravention of subsection (2) above, then—

(2) the organisation and every official thereof ; and

(5) every trade union or federation of trade unions on behalf of which
the organisation engaged therein and every official of that union or federa-.
tion,

shall each be guilty of an offence against this Decree,

(4) The provisions of Part I of this Decree specified in section 30 (2)
thereof shall, with any necessary modifications or exceptions, apply in
relation to registered central labour organisations as they apply in relation
to trade unions. oR

35.—(1) Subject to this section, a body which is either a trade union
or registered federation of trade unions may become a memberofa registered
centrallabour organisation, but shall not do so unless the joining body is
eligible for membership ofthe organisation underthe rulesofthe organisation
and, in the case of the trade union or each of the trade unions concerned—

(a) a resolution approving the proposed application for membership of
the organisation has, in a secret ballot held at such a meeting as is men-
tioned in paragraph (a) of section 33 (1) of this Decree, been passedin
the circumstances mentioned in that paragraph ; and

(6) all reasonable steps were taken by the union to secure that, not less
than ninety days before the date of that meeting, every member of the
union was supplied with a notice if the prescribed form setting out the
resolution.

(2) The admission, of a joining body to membership’ of a registered
central labour organisation shall not take effect until the joining body is
registered as a memberofthe organisation.

(3) Where acentral labour organisation proposes to admit a body to
membership of the organisation and the requirements of subsection (1)
above have been complied with as regards the trade union or each of the
trade unions concerned, there must besent ta the Registrar—

(2) a notice in the prescribed form ofproposed admission of the joining
body signed by seven members of the trade union or éach of the trade -
unions concerned and countersigned by the secretary of that union or
of each of those unions and if the joining body is a federation of trade
unions, by the secretary thereof ; and :

(6) in respect of the trade union or each of the trade unions concerned,
a statutory declaration by the secretary thereof that the requirements of
subsection (1) above have been complied with ; and

(c) a certificate in the prescribed form signed by the secretary of the
organisation that the admission of the joining body has been approved
in accordance with the rules of the organisation.
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(4) On receipt of the notice and the certificate required by subsection
(3) (a) and (c) above and the necessary statutory declaration the Registrar,
if satisfied that the requirements of this Decree and the regulations have
been complied with, shall register the joining body as a member of the
central labour organisation.

(5) In this section— _
(a) “joining body”, in relation to a central labour orgarisation, means

a trade union or federation of trade unions proposing to become a member
of that organisation ; and

(5) “trade union concerned”, in the case of a joining body which is a
trade union, means that trade union or, in the case of ajoining body which
is a federation of trade unions, means a trade union which is a member
of that federation.

36. Subject to this section, two or more central labour organisations
registered under this Decree may amalgamate and become one central
labour organisation, but shall not do so unless a resolution approving the
amalgamation has, in a secret ballot held at a meeting (whether annual or
special) of delegates representing all the members of the unions comprised
in each central labour organisation, been passed in circumstances such that
the votes cast in favour of the resolution represent a simple majority of the
members of the unions comprised as aforesaid.

(2) An amalgamation oftwo or morecentral labour organisations shall
not take effect until it is registered.

(3) Where two or more central labour organisations propose to amalga-
mate and the requirements of subsection (1) above have been complied with,
there must be sent to the Registrar—

(a) a notice in the prescribed form of the proposed amalgamation
signed by seven members of each of the amalgamating central labour
organisations and countersigned by the secretary of each amalgamating
central labour organisation ; and

(6) in ‘respect of each amalgamating central labour organisation a
statutory declaration by the secretary thereof that the requirement of
subsection (1) above have been complied with.

(4) On receipt of a notice under subsection (3) above together with the
necessary statutory declarations the Registrar shall, if satisfied that the
requirements of this Decree and the regulations have been complied with,
register the amalgamation, and on the relevant date—

(a) the amalgamated central labour organisation shall come into
existence ; and

(5) the property of each of the amalgamating central labour organisations
shall, to the extent provided in the terms of amalgamation approved by the
Registrar, become vested in the amalgamated central labour organisation
without the necessity of any form of conveyanceortransfer other than that
contained in the terms of amalgamation so approved ; and

(c) each of the amalgamating central labour organisations shall cease to -
exist ;

and the registration of each of the amalgamating central labour organisations
shall be cancelled accordingly. In this subsection “the relevant date”, in the
case of the amalgamation which under the terms thereof is to take effect
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on a date later than the date on which the amalgamationis registered, means
the later date, but in any other case meansthe date onwhich the amalgamation
is registered,

37.—(1) Notwithstanding anything contained in this Decree, the bodies
specified in subsection (2) below shall on the commencement ofthis Decree.
be registered by the Registrar as central labour organisations without any
condition or limitation whatsoever and those bodies shall thereupon have
all the powers and duties conferred on a registered central labour organisation _
under this Decree.

(2) 'The bodies referred to in subsection (1) are :
(a) The Labour Unity Front,

(6) The Nigerian Trade Union Congress,

(c) The Nigerian Workers Council, and
(d) The United Labour Congress of Nigeria.

38. It is hereby declared that the registration of any central labour
organisation under section 33 or 37 of this Decree shall not be construed as
entitling such central labour organisation to any form of recognition by
the Federal Military Government. _

Part IV

ACCOUNTS AND RerurNS oF RecistereD Bopies

39.—(1) Every registered body. shall send to the Registrar before 1st
June in each year an annual return in the prescribed form which shall be
made out to such date as may be prescribed and shall, if the Registrar so
directs in any particular case, be certified as correct by the duly appointed
auditor.

(2) Every annual return prepared under this section in respect of a
registered body shall include—

(a) full particulars of the assets andliabilities of the body at the date to
which the return is made out ; ,

(4) full particulars of the receipts and expenditure of the body during
the year ending with that date;

(c) the prescribed particulars of themembership of the body at that
date, and of any changes therein which occurred during the year ending
with that date ; and .

(@) such other particulars as may be prescribed,
and shall show separately the amount expended by the body during that
year on each ofits various purposes.

(3) Every annual return sent to the Registrar under this section by a
registered body shall be accompanied by—

(a) a copy ofthe rules of the body as in force on the date to which the«

return is made out; and

(6) a copy ofall alterations of the rules of the body, and all new rules
thereof, adopted during the year ending with that date, showing in respect
of each alteration or new rule the date on which it was adopted, whether
or notit has been registered and, if so, the date on which it came orwill
come into force ; and ,
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‘(c) a completelist of the officials of the body at the date to which the
return is made out, and a list of all changes in the officials of the body
which occurred during the year ending with that date, showing the date
of each such change.

(4) A registered body shall, on being so requested by any member
thereof, deliver or send to him free of charge a copy of the latest annual
return sent by it to the Registrar underthis section.

(5) If a registered body fails to comply with any of the requirements of
subsection (1) to (3) above, the body and every official thereof shall be guilty
of an offence against this Decree. —

(6) If a registered body fails to comply with subsection (4) above, the
body and every official thereof who knowingly caused or permitted the failure
shall be liable on summary convictionto a fine of810 for each offence.

40.—(1) The treasurer of a registered body, whenever he is required
to do so bythe rules of the body, or on being specially directed to do so by
the committee of management, shall prepare a full and accurate account
showing—

(a) all sums received or paid by him since the date to which the last
- account submitted by him was made out ; and.

(b) the balance remaining inhis hands, at the date to which the new
account is madeout, andall bonds andsecurities held by the body at that

te ;
and shall cause the account, when prepared, to be audited by the duly-
appointed auditor. .

(2) Every account prepared in accordance with subsection (1) above
shall, after being audited, be submitted by the treasurer to the members of
the registered body in question in accordance with therules thereofor, if the
account was prepared on the special directions of the committee of manage-~
ment, in accordance with those directions.

(3) Where the treasurer of a registered body who has submitted an
account under this section is required to do so by a resolution passed at a

_ meeting of the body, or is directed to do so by the committee ofmanagement,
he shall as soon as possible hand over to the body the balance due from him
to it at the time of the hand-over, as certified by the duly appointed auditor,
andshail also, if required, hand over to the bodyall bonds, securities, books,
papers and other property of the body in his possession or custody.

(4) In determining for.the purposes of subsection (3) above the balance
due from the treasurer of a registered body at the time of a hand-over, the
duly appointed auditor shall add to the balance shown as due from the
treasurer in the latest account submitted by him under this section any sums
received by the treasurer on account of the body since the date to which that
account was made up, and shall deduct any sums paid by him on account of
the body since that date.

(5) If the treasurer of a registered body fails to hand over in full to the
body the balance which it is his duty under subsection (3) above to hand

' over, the body or any person capable of suing as a representative thereof
mayinstitute civil proceedingsagainst the treasurer in any competent court
for the balance shown as due from him in the latest account submitted by
him underthis section and for all sums received by him on accountof the
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body since the date to which that account was made up, leaving him to set off
in the proceedings any sums which may have been paid by him to or on
account of the body since that date.

(6) If the treasurer of a registered. body fails to hand over to the body
anything (other than the balance mentioned in subsection (5) above) which
it is his duty under subsection (3) above to hand over, the body or any person
capable of suing as a representative thereof may institute civil proceedings
against the treasurer in any competent court for the delivery of that thing.

(7) In any such proceedings as are mentioned in subsection (5) or (6)
above, the court shall order the defendantto pay theplaintiff’s costs,

(3) The foregoing provisionsof this section shall, so far as capable of so
applying, apply to every other official of a registered body as they apply to
the treasurer thereof ; and references,in those provisions to the treasurer of _
such a body shall be construed accordingly.

41.—{1) Where an audited account is submittedto the members of a
registered body or to the committee of management thereof as required: by
section 40 (2) of this Decree, the body shall send a copy of the audited
account to the Registrar within one month after the date on whichit is so
submitted. “

(2) Ifa registered body contravenes subsection (1) above, the body and
every Official thereof who knowingly caused or permitted the contravention
shall be guilty of an offence against this Decree. -

42.—(1) Withoutprejudiceto the foregoing provisionsof this Part ofthis
Decree, the Registrar may at any time call upon the treasurer, the committee
of managementorany otherofficial ofa registered body to prepare and submit
to him within a period of thirty days from the date of the call letter
detailed accounts of the funds of the body in respect of any particular
period ; and any accounts submitted under this section shall show in detail
such information as the Registrar may direct, and shall, if the Registrar so
directs, be audited by the duly appointed auditor before being submitted to
the Registrar,

(2) If any person whose duty it is under subsection (1) above to prepare
or assist in preparing any accounts called for under that subsection, or to
audit or submit to the Registrar any such accounts, fails to do so. without
reasonable excuse (proof ofwhich shall lie on him), he shall be guilty of an
offence against this Decree.

43.—{1) If any account sent or submitted to the Registrar undersection
41 or 42 of this Decree is in his opinion unsatisfactory in that he is unable to
satisfy himself as regards any question whichaffects oris likely to affect the
accuracy of the account, and in particular any question as to any of the
matters mentionedinsubsection (2) below, the Registrar may,inhis discretion

er-——-

(a) direct all or any of the books, records or other documents. of the
registered body concernedto be delivered to him for examination byhimself

_ or by an auditor appointed by him or
(5) direct that the account be audited by an auditor designated by him.

for the purpose.
(2) The matters referred to in subsection (1) above are the following—
(a) the manner in which the account in question has been kept and

prepared ;
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f @) the sufficiency or otherwise of existing checks against irregularity or
raud ;

(c) the authority for any departure from the rules of the registered body
concerned ;

(d) the existence or otherwise of authority for all expenditure shown in
the account;

(e) the amount of any sums due to the registered body concerned
(other than subscriptions and other sums due from members of the body
underits rules), and the reasons for any failure to collect any sums (other
than as aforesaid) so due;

(f) the existence of any outstanding advances by or deposits with the -
registered body concerned which are of an unusual character;

(z) the verification ofany material assets ofthe registered body concerned
which are shown in the account.

| (3) Where the Registrar has given a direction under subsection (1) (b)
above, the designated auditor shall have power—

(2) to requireall or any of the books, records or other documents ofthe
__ Tegistered body concerned to be producedto him ; and

(5) to inspect and, if he thinks fit, take copies of or extracts from any
such documentso far as it appears to him necessary to doso for the purpose
of auditing the account to which the direction relates ; and .

(6) for the purposeofauditing that account, to enter any premises ofthe
registered. body concerned at all reasonable times.

(4) Any person who—.

(2) fails to deliver to the Registrar any document which he has been
directed under subsection (1) (a) above so to deliver ; or

(b) fails to produce to a designated auditor any document which hehas
been required by that auditor under subsection (3) (a) above so to produce;
or ;

(c) obstructs, molests or hinders any auditor designated undersub- -
section (1) (5) above in the exercise of his power undersubsection (3) above,

shall be guilty of an offence against this Decree.

(5) Where any accountis examined or audited by an auditor by virtue of
a direction under subsection (1) (a) or (b) above, the cost of the examination
or audit, as certified by the Registrar, shall be paid by the registered body
concernedand, if not so paid, may be recovered from that bodyas if it were a

' simple contract debt due to the Registrar.

44.—(1) Where,as a result ofany examination ofany accountcarried out
by the Registrar under section 43 of this Decree or any examination or audit
of any accountcarried out by an auditor by virtue of that section, it appears
to the Registrar—

.

_

(a) that any offence, whether against an enactment contained in this
Decree or the regulations or any other enactment, has been committed by
the registered body concerned or by any other person ; or
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(d} that any sum due to the registered body concerned (other than
subscriptions and other sums due from members of the body underits
rules) has not beencollected,

and that, in either case,it is expedient to dosobyreason of therefusal or
neglect ofthe registered body concerned or the members thereof totake legal
proceedings, the Registrar may on behalfof that body institute in itsname—

(2) in a casefalling within paragraph(a) above, criminal proceedings for.
that offence ; or

(i) in a case falling within paragraph(6) above,civil proceedings for the
_ recovery of the said sum.

(2) In any civil proceedings instituted by the Registrar by virtue of
subsection (1) above, the court shall have the same power to makeanorderfor
the payment of costs to or by the Registrar as if he werea party to the
proceedings.

Part V—MISCELLANEOUS AND GENERAL PROVISIONS

45.—(1) It shall be lawful for one or more persons, acting on their
own behalf or on behalf of a trade union or registered federation of trade ~
unions or of an individual employer or firm in contemplation or furtherance
of a trade dispute, to attend at or near a house or place where a person resides
or worksor carries on business or happens tobe,ifthey so attend merely for
the purpose of peacefully obtaining or communicating information or of
peacefully persuading any personto work or abstain from working. -

(2) Accordingly, the doing of anything declared by subsection (1)
above to be lawful shall not constitute an éffetice under anylawin force in
Nigeria orany part thereof, andin particular shall not constitute an offence
under section 366 of the Criminal Code or any corresponding enactment in
force in any part of Nigeria.

46.—(1) An act done by a person in contemplation or furtheranceof
a trade dispute shall not be actionable in tort on any“ one or more of the
following grounds only, that is to say—

(a) thatit induces someotherperson to break a contract ofemployment ;;
or

(4) that it is an interference with the tradé,: business or employment of
some other personor with the right ofsomeother person to disposeofhis
capital or his labour as he wishes; or

(c) that it consists in his threatening that a contract of employment
(whether one to which he isa party or not) will be broken ; or

(@) that it consists in his threatening that he will induce some other
person to break a contract of employment to which that other personis a
party.

(2) Nothing in subsection (1) above shall prevent:an act donein con-
templation or furtheranceof a trade dispute from being actionable in tort on
any ground not mentioned inthat subsection.

47. The Companies Decree 1968 shall not apply to any trade union or
to any federation of trade unions or central labour organisation ; and the
registration of any such body under that Decree shall be void.
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48.—(1) There shall be appointed for the purposes of this Decree a
' Registrar of Trade Unions, and there may be appointed for those purposes
one or more Assistant Registrars of Trade Unions ; but no such appointment
shall have effect unless notice thereof has been published in the Gazette.

_ (2) Theoffice of the Registrar of Trade Unions and that of any Assistant
Registrar of Trade Unionsshall beoffices in the Federal Ministry of Labour.

' (3) Anything which is required or authorised to be done by or to the
Registrar under this Decree or under the regulations may be done by or to
‘any Assistant Registrar of Trade Unions whom he may authorise (whether
specifically or.generally) for the purpose.

49, Without prejudice to any of the requirements of this Decree or the
regulations, it shall be the duty of the Registrar to cause notice of the follow-
ing matters to be published in the Gazette namely—

(a) the registration of any body under this Decree ;
(6) the cancellation of the registration of anyregistered body’;

. fc) the registration of any change of name or of any alteration of the
rulesof any registered body ;

(@), the amalgamation of any two or moretrade unions ;
. (e) any change in the situation of the registered office of a registered
body ;

(f) the dissolution of any body which is or has beenregistered.

50.—(1) If any person. with intent to mislead or defraud supplies or
lends to any member or prospective memberof a registered body a copy of
any rules or of any alteration or amendment of any rules other than those
actually in force at the time, on the false pretence— .

(a) that the material supplied or lent represents the rules of the body
as then in force ; or

(5) that there are no other rules of the body,
he shall be guilty of an offence against this section..

(2) In subsection (1) above— .
(a) “prospective member’’, in relation to a registered body, means a

person or bodyeligible for membership of that body ; and
-_ (6) “member or prospective member”’’, in relation to a registered body
“being a federation of trade unions or central labour organisation, includes
anindividual acting on. behalf of a member or prospective memberofthat
body.

(3) If any person with intent to mislead or defraud supplies or lends a
copy of any rules to any person on the false pretencethat they are the rules
of a registered body, he shall be guilty of anoffence against this section.

(4) A person guilty of an offence against this section shall be liable on
summary conviction to a fine of 3200 or to imprisonment for a term of
six months.

51. If any person in any application, return, notice, certificate, statutory
declaration or other document required to be made, sent or given to the
Registrar under or for the purposes of this Decree or the regulations, makes
any statement which he knows to be false in a material particular, or reck-
lessly makes any statement which is false in a material particular, he shall
be guilty of an offence and be liable on summary conviction to a fine of
#200 or to imprisonmentfor a term of six months.
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52. Every person or body declared by any provision of this Decree to
be guilty of an offence against this Decree shall, if no other penalty for that
offence is prescribed in this Decree, be liable on summary conviction to a
fine of 3850. '

53.—{1) Every offence against this Decree alleged to have been com-
mitted—

(2) by a trade union which has not yet been registered or any official of
such a trade union ; ae

(8) by a body which is or has been registered under this Decree or by
an officer of such a body ;

(c) by an official of any such body in circumstances such that both the
body andtheofficial areguilty of the sameoffence.

may be prosecuted summarily before amagistrate’s court having jurisdiction
where the registered office of the body in questionis situated or, if the body
has ceased to be registered, whereits registered office wassituated immediately
before it ceased to be registered. -

(2) In this section “official” includes a formerofficial.

(3) The foregoing provisions of this section are without prejudice to
anyjurisdiction exercisable by any court apart from this section.

54.—(1) The Commissioner may make such regulations as appear to
' him to be necessary or expedient for carrying this Decree into effect, and in

particular for prescribing anything required or authorised by this Decree
to be prescribed.

(2) Without prejudice to the generality of subsection (1).above, regula-
tions may be made underthis section with respect to—

(a) registration; .

(6) the forms to be used for the purposes of this Dectee;
D (c) the seal, if any, to be used by the Registrar for the purposes of this

ECLEE 5

(d) the inspection of registers and documents kept by the Registrar and
the making of copies of, or of any part of, the contents thereof ; and

(e) the fees to be charged for registration, inspection or any other service
or matter for which provision is made in this Decree or the regulations.

(3) Regulations under this section may make different provision for
different circumstances, and in particular may make special provision with
respect to federations of trade unions andcentral labour organisations which
are in existence at the commencementof this Decree.

55. In this Decree, unless the context otherwise requires, the following
expressions have the meanings hereby respectively assigned to them,thatis
to say—

“theappropriateHigh Court’’, in relation to a trade unionmeans theHigh
Court of the State in which the registered office of the union is situated ;

“central labour organisation” means any association, whether temporary
or permanent, each memberofwhichis either a trade union ora federation
of trade unions, and the purposes of which include any of the purposes
set out in section 34 (1) (a2) to (d), but does not include an association the
purposes of which include that of regulating the terms and conditions of
employment of workers ; . a
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“the Commissioner” means the Federal Commissioner for Labour;

“the duly appointed auditor”, in relation to a registered body, means
the person or persons who, in accordance with the rules of the body, have
been appointed with the approval of the Registrar to audit the treasurer’s
accounts;

“federation of trade unions’? means any association or combination of
trade unions, whether temporary or permanent, the purposes of which
include that of regulating the terms and conditions of employment of
workers ;

“member”, in relation to a federation of trade unions, means atrade
union which is a member thereof and, in relation to a central labour
organisation, means a trade union or federation of trade unions which is a
memberthereof;

“official’’, in relation to a body which is or is capable of being registered,
means any person holding an official position in that body and accordingly
includes in particular any president, secretary or treasurer thereof and
every member of the committee of managementthereof ;

“prescribed”? means prescribed by the regulations ;

“registered”? means registered under this Decree ;

“registered body” means a trade union, federation of trade unions or
central labour organisation registered under this Decree ;

_ “the Registrar” means the Registrar of Trade Unions appointed under
‘section 48 of this Decree +

“the regulations” means all regulations for the time being in force
under this Decree ;

“trade dispute” means any dispute between employers and workers,
or between workers and workers, which is connected with the employment
or non-employment, or the terms of employment or-conditions of work
of any person ; ,

“trade union” has the meaningassigned in section 1 (1) of this Decree;
“worker”? means any employee, that is to say any member of the Public

Service of the Federation or of a State or any individual (other than a
memberof any such Public Service) who has entered into or works under
a contract with an employer, whether the contract is for manual labour,
clerical work or otherwise, expressed or implied, oral or in writing, and
whether it is a contract personally to execute any work or labour or a
contract of apprenticeship.

' 56.—(1) The enactments specified in Schedule 2 of this Decree are
hereby repealed to the extent specified in the third column of that Schedule,

(2) Subject to subsection (1) above and without prejudice to sections 32
and 37 of this Decree, any application made, fee paid, register kept, notice
published or any other thing whatsoever done under or by virtue of any
provision of the Trade Unions Act repealed by this Decree shall be deemed
to have been made, paid, kept, published or done, as the case may be, under
or by virtue ofthe corresponding provision ofthis Decree or the regulations ;
and anything begun under any such provision may be continued under this
Decree as if begun underthis Decree. _.

57.—(1) This Decree maybecited as the Trade Unions Decree 1973.

(2) This Decree shall come into force on such date as the Commissioner
may by order published in the Gazette appoint. _
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SCHEDULES

SCHEDULE i

Matrers TO BE PRovipED FoR IN RULES OF TRADE UNIons

Section 4

1. The nameofthe trade union. .
2. 'The whole of the purposes of the trade union, and the purposes for

which its funds may be applied. : -

3. The subscriptions and dues, if any, which members are required
to pay.

4, Ifthe trade unionis to provide benefits for its members, the conditions
under which any member will becomeentitled to any benefit.

5, The fines and forfeitures which may‘be imposed on members of the
trade union.

6. Theprocedure for making, altering or revoking therules.

7. A provision for the appointment and removal of a general committee
of management (by whatever namecalled), a treasurer (who, if the rules so
provide, may also be the secretary) and otherofficials, and-a provision that
an illiterate shall not be appointed as president, secretary or treasurer or to
any other similar office in the trade union.

8. The qualifications for membership of the trade union, which shall
include a provision to the effect that aperson shall not be eligible for member-
ship unless he is, or has been, normally engaged in the trade or industry
which the trade union represents, -

9, A provision that the general committee of nianagement (by whatever
name called) shall consist of persons all ofwhom are membersof the trade
union :

Provided that if (which shall be lawful) a person who is not a member
of the trade union is appointed as president (or other similar officer) or
secretary thereof, he may be a memberofthe gener4l committee of manage-
mentbyvirtue of his office notwithstanding that he.is not a memberof the
union.

10. A provision for the keeping of a nominal roll of members showing
the trade, calling or usual occupation of each member and, where possible,
(but only in the case of a trade union of workers) the name of his employer.

11. A provision for the investment of the funds of the trade union or ~
their deposit ina bank.

12. A provision for the keeping of full and accurate accounts by the
treasurer, for the annual or more frequent periodical audit, by a person to be
appointed by the trade union with the approval of the Registrar, of the
accounts so kept, and for their submission, when audited, to the members.

13. A provision for the inspection of the books, accounts and nominal
roll of members of the trade union by any person who has an interest in the
funds of the union.

14, A provision that no memberof the union shall take part in a strike
unless a majority of the members have in a secret ballot voted in favour of
thestrike.

15. The procedure for dissolving the tradeunionandforthe distribution
_ Ofits assets, if any.
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SCHEDULE 2 Section 56 (1)

REPEALS ;
Chapter or Title Extent of repeal
Number

Cap. 200 The Trade Union Act The whole Act, including
the Trade Union Registration
Rules contained in the Second
Schedule thereof.

1958 No. 31 The Civil Aviation (Fire Section 24 (1).
mS and Security Measures) Act

1958.

L.N. 258 of The Transfer of Func- In Schedule 1, the entry
. 1959 tion (Federation) Order relating to the Trade Unions

1959. Act (Cap. 200).

L.N. 112 of The Adaptation of Laws, In Schedule 1, the entry
1964 (Miscellaneous Provisions) relating to the Trade Unions

Order 1964. Act (Cap. 200).

1970No.27. The Trade Unions . ThewholeDecree.
(Amendment) Decree 1970.

1971 No. 39 The Trade Unions (Amend- ‘The whole Decree.
ment) Decree 1971.

Datep at Lagos this 23rd day ofJuly 1973.

GENERAL Y. Gowon,
Head of the Federal Military Government,
Commander-in-Chief of the Armed Forces,

Federal Republic of Nigeria

ExpLaNatory Note

(This note does notform part of the above Decree but is intended
to explain its purpose)

The Decree makes fresh provisions with respect to the formation,
registration and organisation of trade unions, federations of trade unions and
central labourorganisations. y , :

2. Special provisions are infcluded prohibiting persons employed in
certain specified establishments from joining trade unions, providing for
the disqualification of persons convicted of certain offences from serving
as officials of trade unions, for the recognition oftrade unions by employers
in certain specified circumstances and for the registration without any
conditions of existing central labour organisations,
 

PUBLISHED BY AUTHORITY OF THE FepzraL Mixitary Government or NIGERIA
AND PRINTED BY THE MINISTRY OF INFORMATION, PRINTING Drviston, Lacos


