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DecreeNo. 21 - ;

7 [Section 91 (2)] .

‘THE FEDERAL MILITARY GOVERNMENT hereby decrees as
follows:— =. - -

, ’ Part I

GENERAL PROVISIONS AS TO PROTECTION OF WaGES, CONTRACTS

OF EMPLOYMENT AND TERMS AND CONDITIONS OF EMPLOYMENT

Protection of wages -

1.—(1) Subject to this section— ~~

_(a) the wages of a worker shall in all contracts be made payable in
legal tender and not otherwise, and .

_ (b) if in any contract the whole or any part of the wages of a workeris-

made payable in any other mannerthe contract shall beillegal, null and

void. Te

(2) An employer may provide food, a dwellingplace or any other |

A 65

Commence-
ment.

Manner of
payment.

allowance or privilege as a part of a worker’s remuneration if the food, -
dwelling place; allowance or privilege is prescribed"by law, by a collective

agreement or by an arbitration award becauseit is customary or desirable
in view of the natureof the industry or occupation in which the workeris
engaged; but in no case shall-an employer give to any worker any intoxicating _

liquor or noxious drug by way of remuneration.

(3) Exceptwhere otherwise expressly permitted by this Decree, wages

payablein money shall be paid only in legal tender or, with the prior consent

in writing of the worker concerned, by cheque or. postal order ; and payment

or purported paymentin any other form shallbeillegal, null and void. ©

2. No employer shall impose in any contract for the employment of any
worker any terms as to the place at which, or the menner in which, or the
person with whom any wages paid to the worker are to be expended ; and |
every contract between an employer and a worker containing any such terms
shall be illegal, null and void. —

3. Wages shall not be paid to a worker in premises used for tlie sale of
intoxicating liquor or for the retail sale of goods, except in the case of a

’. worker employed on the premises. | ~

4.—(1) No-employer may make to a worker an advance of wages in
excess of one month’s wages.

(2) Where an advance in respect of wages hasbeen paid to a worker
the minimum period for the recovery of the advance by the employer shall

bethree months.~

(3) No advance in respect of wages shall be paid to a worker who is

liable to repay any part of such an advance paid to him previously, except
in cases of necessity as so approved by-the employer.

(4) No employer shall make any deduction by way of discount,interest
or any similar charge on accountof any advance of wages paid to a worker in

anticipation of the regular period of payment of the wages.

Agreement
as to place
and manner
of spending

_ wages
illegal.

_ Wages not
tobe paid
on certain
premises.

Advances.
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Deductions
(including
deductions.

- for over-
payment ~
of wages).

Authority
of employer |
to open:

shop.

(5) The State Authority may by order declare that this section shall not
apply to any particular kind of advancepaid to any particular class of worker
or to all workers. aa 7

_ 5,—(1) Except where it is expressly permitted by this Decree or any
other law, no employer shall make any deduction or make any agreement or
contract with a worker for any deduction from the wages to be paid by the
employer to the worker, or for any paymentto the employer by the worker,
for orin respect of any fines > : oo

Provided that, with the prior consent in writing of an authorizedlabour
officer, a reasonable deduction may be made in respect of injury or loss

‘ caused to the employer by the wilful misconduct or neglect of the worker.

(Z) An employer may with the consent of a worker make deductions
from the wages of the worker and pay-to the appropriate person any contri-
butions to provident or pension funds or other schemes agreed to by the
worker and approved by the State Authority.

(3) Where the Commissioneris satisfied that, on anyapplication made
to him (supported by evidence of written consent of the employers and of
membersof the trade union that the employer would make deductions from
the wagesofthe worker for the purpose ofmaking contributions), a reasonable
proportion of all contributions of a worker paid to a trade union will be
devoted to schemes which in the opinion of the Commissionerareof benefit
to the worker, the Commissioner may by order approve the trade union
for the purposes of this subsection ; and where such approval is given—

(a) the employer shall make deductions from the wages of the worker
for the purpose of paying contributions to the trade union which has been

. so approved, and .

(6) any sum so deducted shall forthwith be paid by the employer to
the union, - . . "

but; where an employeris unable to give the necessary consent the employer
shall communicate the reasons therefor tothe Commissioner, who shall
make a ruling on the matter, and whose ruling thereon shall be final and
binding on theparties. . .

(4) Deductions may be made from the wages of a worker in respect of
overpayment of wages, but only in respect of any such overpayment made
during the three months immediately preceding the month in which the
overpayment was discovered. oO

_ (5) Notwithstanding any other provision. of this Decree, the. total
amount of deductions that may be made from the wages of a worker in any
one month shall not exceed one-third of the wages of the worker for that
-month. |

6.—(1) The Commissioner may, after consultation with the State
Authority, give approval to an employer to establish a shop for the sale of
provisions to his workers, but no workershall be compelled by arly contract
or agreement,written or oral, to purchaseprovisions at any shop soestablished.

(2) No employer shall in any place of employment establish a shop for
~ the sale of provisions to his workers (or permit such a shopto be established
or kept) otherwise than in accordance with subsection (1) above.
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Contractsof employment

-7,-(1) Notlater than three monthsafter the beginning of a worker’s
period of employment with an employer, the employer shall give to the
worker a written statement specifying— -

(a) the nameof the employeror group of employers and, where appro-
priate, of the undertakingby which the worker is employed,

(5) the name and address of the worker and the place and date of his
" engagement, " - 6

(c) the nature of the employment, -
(d) if thé contract is for ‘a fixed term, the date when the contract expires,

(e) the appropriate period of notice to be-given bythe party wishing to
terminate the contract, due regard being had to section 11,

(f) the rates of wages and methodof calculation thereof and the manner
and periodicity ofpayment of wages, ,

(g) any terms and conditionsrelating to—
(2) hours of work, or

(ii) holidays and holiday pay, or
(iii) incapacity for work due to sickness. or injury, including any

provisions for sick pay, and

_ , (2) anyspecial conditions of the contract.

(2) If after the date to which the said statementrelates there is a change
in the terms to be included or referred to in the statement the employer—

(a) shall, not more.than one monthafter the change, inform the worker
of the nature of the change by a written statement, and

(b) if he does not leave a copy ofthe statement with the worker, shall —
‘preserve the statement and ensure that the worker hasreasonable oppor-
tunities of reading it in the course of his employment, or that it is made
reasonably accessible to the worker in some other way.

(3) A statement under subsection (1) or (2) above may, for all or any
of the particulars to be given by the statement, refer the worker to some
other document which the worker has reasonable. opportunities of reading
in the course of his employment or which.is made reasonably accessible
to the worker in some other way.

_ (4) If the employer, in -referring in the said statement to. any such
document, indicates to the worker that future changes in the terms particu-
larized in the document will be entered in the document (or recorded by
someother meansfor the informationofpersonsreferred to in the document),
the employer need not under subsection (2) above inform the worker of any
such change which is duly entered or recorded not more than one month
after the change is made. ~

(5) If, not more: than six months after the termination of a worker’s
period of employment, a further period of employment is begun with the
same employer and the terms of employmentyare the same, no statement
need be given under subsection (1) above in redpect of the second period of
employment, so however that this subsection shall be withoutprejudice to
the operation of subsection (2) above if there is a change in the terms of
employment.

Written |
particulars
of terms of
employ-
ment.
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Medical
examina-

tion.

. Contracts:
general. -

(6) Theprovisionsof this section in respect of written statements shall
not apply if— SO

(a) a worker has a written contract of employment which covers each
of the particulars mentioned in subsection (1) above, and

(0) he has a copy of that written contract.

8.—(1) Every worker who enters into a contract shall be medically
examined by-a registered medical practitioner at the expenseof the employer.

(2) The State’ Authority may by order exempt from the requirement
of medical examination workers entering into contracts for—

(a) employmentin agricultural undertakingsnot employing more than
a limited numberof. workers (the limit being specified in the order), or

(b) employmentin the vicinity of the workers’ homes—
(é) in agricultural work, or . . So

_ (i) in non-agricultural work which the State Authority is satisfied is
not of a dangerous character or likely to be.injuriousto the health of the
workers. . 7 _

9.—(1) No contract shall be deemed to be binding on the family or
dependants of a-worker unless it containsan express provisionto thateffect.

* (2) An employershall be responsible for the performanceof any contract
made by any person acting on his behalf. ; -

" (3) Exceptin the case of a contract of apprenticeship, no person under
the ageofsixteen years shallbe capable of entering into a contract of employ-
ment underthis Decree.

(4) No contract shall provide for the payment of wages at intervals
exceeding one month unless the written consent of the State Authority has
“been previously obtained. :

(5) No workershall beboundbyvirtue of anycontract underthis Decree
to answerforthe debt, default or miscarriage of any other person: ,

(6) No contract shall—

(a) make it a condition of employment that a worker shall or shall not -
join a trade unionor shall or shall not relinquish membership of a trade
‘union,or | :

__ (b) cause the dismissal of, or otherwise prejudice, a worker—

(i) by reason of trade union membership,or -

(ii) because of trade union activities outside working hours ‘or, with,
the consent of the employer, within working hours, or

(iii) by reason of the fact that he has lost or been deprived of member-
ship of a trade union or has refused or been unable to become,or for any
other reason is not, a memberofa trade union.

(VA contract shall be terminated— .

(a) by the expiry of the period for which it was made,or

(6) by the death of the workerbefore the expiry of that period, or

(c) by notice in accordance with section 11 or in any other way in which,
a contract is legally terminable or held to be terminated. .

(8) The termination of a contract by the death of the worker shall be
without prejudice to the legal claimsof his personal representatives or
dependants. - . .
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10.—(1) The transfer of any contract from one employer to another
shall be subject to the consent of the worker and the endorsement of the
transfer upon the contract by an authorized labour officer.

(2) Before endorsing the transfer upon the contract, the officer in
question—

(a) shall ascertain that the worker has freely consented to the transfer
_and that his consent has not been obtained by coercion or undueinfluence -

. or.as a result of misrepresentation or mistake, and

(6) if by the transfer the worker will—

‘Transfer to
other
employ-
ment.

{t) change his form of employment from one which iis the subject of | -
- an exemption order made under section 8 (2), or

(i) be subject to such a changeof conditionsasin the officer’s opinion
renders such a course advisable,

may require the worker to be medically examined or re-examined, as
the case may be.

11.—(1) Either party to a contract of employment may terminate the
contract on the expiration’ of notice given by him to the other party of his
intention to do so.

(2) The notice to begiven for the purposes of subsection (1) above shall
be—

(a) one day, where the contract has continued for a period of three ~
mnthsorless,

(b) one week, wherethe contract has continued for more than three
monthsbutless than two years,

(c) two weeks, where the contract has continued for a period of two years
butless than five years, and

(d) one month, wherethe contract has continued for five years or more.

(3) Anynotice for a period of one week or moreshall be in writing. -

(4) The periodsof notice specified in subsection @) above exclude
the day on which notice is given.

(5) Nothingin this section affects any right of either party to a contract
to treat the contract as terminable without notice by reason of such conduct
by the other party as wouldhave enabled him soto treatit before the making -
of this Decree.

(6) Nothirig in this section shall.prevent either party to a contract from -
waiving his right to notice on any occasion, or from accepting a paymentin
lieu of notice.

(7) All wages payable iin moneyshall be paid on or beforethe expiry of
any period of notice.

(8) If an employer gives notice to-terminatethe contractof employment
of a worker whohasbeen continuously employedfor three months or more, the
employer shall not be liable under this section to make any payment in
respect of a period during which the worker is absent from work with the
leave of the employer granted at the request of the worker.

(9) In the calculation of a payment in lieu of notice, only that part of
the wages which a worker receives in money, exclusive of overtime and other
allowances, shall be taken into account.

Terminae
tionof
contracts
by notice.
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Terms and conditions of employment

‘Hours of 12.—(1) Normalhours of work in any undertaking shall be those fixed—

. workand , (a) by mutual agreement, or

(2) by collective bargaining within the organization oor industry con-
cerned, or

(c) by an industrial wages board (established by or under an enactment
providing for the establishmentofsuch boards) where thereis nomachinery
for collective bargaining.

(2) Hourswhich a worker is required to work in-excess ofthe normal
hours fixed under subsection (1) above shall constitute overtime.

(3) Where a worker is at work for six hours or more a day, his work shall
beinterrupted (to the extent which is necessary having regardto its character

"and duration and to working conditions in general) by allowing one or more
suitably spacedrest-intervals of not less thanone hour on the aggregate :

Provided that—

. (2) exceptions may be made to the rule in this subsection where

. unforeseen circumstances render them necessary, and

(b) where it is found unavoidable in view of the nature of thework and
the working conditions in general, time-off for a meal at the worksite or -
in the immediate vicinity may. be substituted for the rest-interval.

(4) In subsection (3) above “rest-interval” means an interruption of-
. work,of which the lengthis fixed beforehand and-during whichthe worker
igfree to dispose of his time and is not required to remain at the place of ©

> work.

(5) Where, by reason ofits connection with a mechanical |process or as
a result of other circumstances, the work involves continuous strain or is
particularly trying in other ways, the worker shall be allowed the requisite
numberof suitably adjusted and spaced breaks inthe work.

- (6) In subsection (5) above “break in the work” means a short inter-
» mission in the workfixed beforehand whichis ordered with a view to allowing
the worker to detach himself fromhis work.and whichis not to be counted as a

- rest-interval or time-off under subsection (3) above. >

(7) In every period of seven days a worker shall be entitled to one day
_ of rest which shallnot be less than twenty-four consecutive hours ; andif any
reduction takes place in the weekly rest-period—

(a) corresponding time-off from work shall. be allowed as soon as
' possible (andin any case not later than fourteen days thereafter), or

(4) wages at overtime rates shall be paid in lieu thereof.

Provision of . 13.—(1) Where a workeris required to travel sixteen kilometres or more
transport. from his normal place of work to another. worksite he shall be entitled to free

transport or an allowancein lieu thereof.

(2) Where the employer provides a vehicleor vessel for the purposes of
subsection (1) abové he shall ensure that the vehicle or vessel is suitable; is
in good sanitary condition and is not overcrowded.

Periodicity 14. Wages shall become due andpayable at the end of each period for
of payment which the contract is expressed to subsist, thatiis to say, daily, weekly.or at
of wages. such other period as may be agreed upon:

Provided that, where the period is more than one month, the wagesshall
become due and payable at intervals not exceeding one month.
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15. Subject to the Workmen’s Compensation Act, a worker shall be
entitled to be paid wages up to twelve working days in any one calendar

' year during absence from work caused by temporary illness certified by a
registered medical practitioner:

Provided that this section shall not apply unless—

(a) the contract remains in existence during the period of absence and
the workeris ready and willing to perform his part of the contract save for
the incapacity produced by theillness, and me

(6). theworker, if so requested by the employer, consents to be examined
by a qualified medical practitioner nominated by the employer.

16.—(1) Except where a collective agreement provides otherwise, every
employer shall, unless a worker has broken his contract, provide work suitable
to the worker’s capacity on everyday (exceptrest days and public holidays) on
which the worker presents himself and is fit for work ; and, if the employer
fails to provide workas aforesaid, he shall pay to the worker in respect of each
day on which he has so failed wages at the same rate as would be payableif
the worker had performed a day’s work :

Provided that—

(a) where, owing to a temporary emergency or other circumstances
_ beyond theemployer’s control (the period of whichshall not exceed one
week or such longer period as an authorized labourofficer mayallowin any
particular case), the employeris unable to provide work, the workershall be
entitled to.those wages only on the first day of the period in question, and

' (6) this subsection shall not apply where the worker is suspended from
_work as a punishmentfor abreachof discipline or any other offence.

(2) Where a worker is employed in any agricultural undertaking on a
plantation on a contract of service under which he earns wages calculated by
reference to the number of days’ work performed in each monthofhis service,
the employer shallprovide the worker with work suitable to his capacity on
not less than twenty-four days in each month during the whole of whichheis
so employed ; and,if the employer fails to provide work as aforesaid on any
of those twenty-four days on which the worker presents himself and is fit for
work, he.shall pay to the worker in respect ofeach such day wages at the same
rate as would be payable ifthe worker had performed a day’s work:

Provided that, in computing twenty-four days for the purposes of this
subsection, accountshall not be taken of more than six days in any one week.

(3) Any dispute between an employer and a worker as to the worker’s
' fitness for work under subsection (1) or (2) above may be. referred to an
authorized labour officer, who may take such medical or other advice as he
thinks appropriate and whose decision shail befinal. '

. 417,—(1) Every worker shall be entitled after twelve months continuous
service to a holiday with full pay of—

(a) at least six working days, or
(5) in the case of persons under the age ofsixteen years (including

apprentices), at least twelve working days. _ oo
(2) The holiday mentioned in subsection (1) above may be deferred by

agreement between the employer and the worker :

. Providedthat the holiday-earning period shall not thereby be increased
beyond twenty-four months continuousservice.

Sick leave.
Cap. 222.

Duty of
employer to

. provide
work.

Annual
“holidays
with pay.
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Calculation
of leave
pay and
sickness
benefits.

Redundancy.

Offences.

(3) It shall be unlawful for an employer to pay wages in lieu ofthe
holiday mentioned in subsection (1) above to a worker whosecontract has not
terminated.

(4) A person who ceases to be employedafter having completed— .
(a) less than twelve but not less than six months in the continuous

employment of an employer, or —
» (6) not less than six months in the continuous employment of an
employer since helast qualified for a holiday under subsection (1) above,.

- shall be paid with respect to that period of employment an amountbearing _
the sameproportionto full pay for one-weekat his normal rate as that period
bearsto twelve months.

18. In the calculation of leave pay and sickness benefits onlythat part of
his wages which a worker receives in money.(excluding overtime and other
allowances) shall betaken into account.

19.(1) Inin the event of redundancy—

(a) the employershall inform the trade union or workers’ representative
concernedofthe reasons for and the extentof the anticipated redundancy,

(b) the principleof“lastin,first out” shall be adopted in the discharge of
the particular category of workers affected, subject to all factors of relative
merit, including skill, ability and reliability, and

(c) the employer shall use his best endeavours to negotiate redundancy
payments to any discharged workefs who are not protected, by regulations
made under subsection (2) below.

(2) The Commissioner may make regulations providing, generally or in
particular cases, for the compulsory payment of redundancy allowances on
the termination ofa worker’s employmentbecauseofhis redundancy.

(3) In this section “redundancy” means an involuntary and permanent -
loss of employment caused by an excess of manpower.

'

General

20.—(1) Any employer who—

(a) enters into any agreement or contract or gives any remuneration for
employmentcontrary to this Part or declared bythis Part to be illegal or
unlawful, or

(b) makes anydeduction from the wages of any worker or receives any
_ paymentfrom any worker contrary to this Part, or

(c) contravenes section 6 (2), 7, 12 (3), (5) or (7), 13 or 17 (3),

shall be guilty of an offence and shall beliable on conviction to afine not
exceeding #800 or, for a second or subsequent offence, to a fine not exceeding
241,500.

(2) Where an employeris charged withan offence undersubsection (1) |
above—

(a) he shall be entitled, upon information duly laid by him, to have any
other person whom he charges as the actual offender brought before the
court at the time appointed for hearing the charge, and ,
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(b). if, after the cormmission of the offence has been proved, the employer
proves to the satisfaction of the court that he has used due diligence to
enforce this Part and that the other person has committed the offence
without the employer’s knowledge, consent or connivance, the other person
shall be convicted of the offence and the employer shall be exempted from
any liability. . mo

(3) Whereit is madeto appear to the satisfaction of the Commissionerat
the timeof the discovery of an apparent offence under subsection (1) above—

(a) that the employer in question has used due diligence to enforce this
Part, .

(5) by whatperson the offence has been committed, and

(c) that the offence has been committed without the knowledge, :
connivance or consent of the employer, -

_the Commissioner shall proceed against the person whom he believes to be
the actual offender in the first instance withoutfirst proceeding against the
employer. .

21.—(1) Nothing in this Part shall apply to a worker whois the father
mother, husband, wife, son or daughter of the employer. ©

_ (2) Nothingin this Part shall apply to any body of persons working on
any agreement of co-operation. ‘

Part IT ost .

RECRUITING

‘Recruiters and recruiting generally

22,—(1) Subject to this section and section 47, no person or association

shall recruit any citizen for employment as a worker in Nigeria or elsewhere _
except in pursuance of an employer’s permitor recruiter’s licence.

(2) Where a worker—
(2) is employed by an undertaking for which it is proposed that he’

should recruit other workers, o

(6) is formally commissioned in writing by his employer to recruit
other workers for the undertaking, .

(c) does not receive any remuneration or other advantage from the

recruiting, and
(d) does not make advances ofwages to the workers he recruits,

the Commissioner may waive the need for a permit or licence under sub-
- section (1) above and issue to the worker a certificate to recruit citizens for
service as workers-in Nigeria, subject to such conditions (which shall be

endorsed onthecertificate) as the Commissioner thinks fit.

(3) If any worker to whom

a

certificate has been issued under subsection
(2) aboveis convicted of an offenceunder section 45 or 46, the Commissioner
may forthwith cancel the certificate. *.

23.—{1) If anyperson is desirous of recruiting—
- (a) for himself or any other person, or
(b) for any association of employers, or —

(c) for a public authority, or - -_

_ .(d) for the governmentof any country outside Nigeria,

Exemptions.

Prohibition
of recruiting
except
under ©

_ permit or
licence.

” Employer's
permit.
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Recruiter’s
licence.

the services of any citizen as a worker in Nigeria or elsewhere, he may apply
in writing to the Commissioner giving theparticulars specified in sub-
section(2) below. — -

(2) The particulars referred to in subsection (1) above are—
(a) the number of workers required, os

(6) the place where the work is to be performed,
-(c) the nature of the work,

(d) the wages to be paid, — .

(e) the duration of the proposed contract, and — So,
" (f) whetherornotit is desired to obtain the workers through recruiter.

- (3) Wherethe work is to be performed outside Nigeria, the Commissioner
may require the production ofa letter of recommendation from the govern- .
ment of the place where the work is to be performed certifying that the
applicantis a fit and proper person to be granted a permit.

(4) Uponreceipt of an application under subsection (1) above and, if
required, a letter of recommendation under subsection (3) above, the Com-
missioner may grant to the applicant a permit to engage personally or through
a recruiter the number of workers required (or a smaller number) within such |
area as maybe specified in the permit.

(5) The particulars of every permit granted underthissection shall be
published in the Gazette, and no such permitshall remain in force for a
longer period than six months from the date of issue. - -

(6) It shall be an implied term of every permit granted underthissection °
that the workers recruited shallbe grouped at the place of employment under-

_ suitable ethnical conditions.

(7) Except in the case of workers recruited for the service of a public |
authority, the Commissioner shall— .

{a) before granting a permit under this section, require security in such
amount as he maythink fit (either by way of deposit or otherwise) to be

"given by the employer or his agent or both— L

(i) for the payment of the wages and travelling expenses of the
workers about to be recruited, mT .

(i) for the payment of any expenses which may be incurred by the
Federal Military Governmentin respect of the workers or their families,
and ©

(i) for the payment of any fine which maybe imposed upon the
employer under this Part, and - oo, co

(b) endorse upon the permit full particulars of the security given.

24,—(1) The Commissioner may license fit and proper persons. to

recruit citizens in Nigeria for the purpose of— :

(a) employment as workers outside Nigeria, or :

(b) employment as workers in Nigeria:

Provided that any person who has been granted a licence to recruit

citizens for employment outside Nigeria may also be granted a licence to

recruit citizens for employment inside Nigeria. :
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(2) A licence granted under this section shall be valid for a period of
twelve months from the dateofissue, and notification of the grant shall be

published in the Gazette. | -

- (3) The grant of'a licence under this section maybe made subject to
such conditions andrestrictions as the Commissioner may think fit; and any —
such conditions orrestrictions shall beendorsed upon the licence.

(4) Every applicant for a licence underthis section shall, if so required
by the Commissioner, furnish such financial or other security for his proper
conduct as may be required. 2

(5) The Commissioner may at any time—
(a) suspend licence. granted under this section pending the result of

any investigation into any alleged irregularity, and

(b) withdraw thelicence if the licensee has been convicted of any offence
underthis or any other law or has otherwise so conducted himself as in the

a

undertake recruiting operations. —

(6) Where a licenceis suspended or withdrawn under subsection (5)
above, notification of the suspension or withdrawalshall be published in the
Gazette. ’ . .

25.—{1) No recruiting operations shall be conducted in. any area in
which recruiting is prohibited by the Commissioner by order or in a labour
health area. OS

(2) No recruiter shall recruit workers for service with any person—

(a) unless that. person is in possession of a valid permit granted under
section 23, or

(5) inexcess of the number of workers authorized to be recruited by the ~
permit, or ;

(c) from anyarea or place which is not specified in the permit.

(3) No public officer shall—
(a) act as a recruiting agent, or

(b) exercise pressure upon possible recruits, or

~ (c) receive from any source whatsoever any special remuneration or
other special inducement for assistance in recruiting.

26.—(1) Every recruiter shall keep in the prescribed form records from
whichtheregularity of every recruiting operation and of his own conduct can
be ‘verified and shall produce the records for inspectian on demand by an
authorized labourofficer. . . :

- (2) No person shallassist a recruiter in a subordinate capacity in the
_ actual recruitingoperation unless he has been approved in writing by the
Commissioner and has been furnished with written authority by the recruiter;

and, where a recruiter’s assistant commits an offence under this Part, both the

assistant and therecruiter shall be deemed to have committed the offence and
shalleach be liable on conviction to the penalty therefor.

(3) A recruiter who is the agent or assistant of another recruiter—

(2) shall receive a fixed salary, or, .

(5) with the written approval of the Commissioner, may receiveremune-
ration calculated at a rate per capita of workers recruited, the rate being

. Specified’in the approval.

opinion of the Commissioner to be no longer a fit and proper person to
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(4) Norecruiter shall recruit any young person:

Provided that the Commissioner ‘may in writing authorize the recruit-
ment of young persons whose apparent age exceeds sixteen years with the
consentofthe parents or guardianfor employmentin an occupation appearing

_ to. the Commissionernotto beinjurious to their moral or physical develop-
ment, subject to such safeguardsrelating to their welfareas may be stated in

’ the authorization.

(5) No advance.in excess ofatotal sum of$110shall be paid to any recruit-
. ed workerin respect of wages prior to his employment, and any advance

. which is made shall be subject to such conditions as the Commissioner may
direct either generally or in respect of any particular case.

: (6) In any case where a recruited worker is not-engaged at or riear the
place of recruiting, the Commissioner may in his discretion require, either
generally or in any specific recruiting operation, the issue to the worker of a
documentinwriting containing particulars of— 7

(a) theidentity ofthe worker,  __
(6) the prospective conditions ofemployment, and -

(c) any advance ofwages madeto the worker, .
and containing such other particulars as the Commissioner may consider
recessary. ,

_ (7) Therecruiting of the héadof a family shall not be deemed to involve
the recruiting ofany memberofhisfamily. 4

(8) Wherelaworker’s family accompanies him tohis place of employment
undersection 33 or 43, he and the membersofhis family shall not be separated
except at the express requestofthe persons concerned. ~

+

27.—(1) Every recruited worker shall be medically examined under
section 8. Lo . - ;

(2) Where a worker has been recruited for employment at a distance
from the place of recruiting or has beeg recruited for employment outside
Nigeria, the medical examination shall take place as near as may be convenient
to the place of recruiting or, in the case of workers recruited for employment
outside Nigeria, at the last place of departure from Nigeria.

(3) The Commissioner may empower an authorized labour officer -
before whom recruited workers are brought undersection 32 or 38 to permit
the departure prior to medical examination of any such worker in whose -
case theofficeris satisfied that— : :

(a) it was and is impossible for the medical examination to take place
near to the place of recruiting or at the place of departure,

(b) the worker appears fit for the journey and the prospective employ-
ment, and , .

(c) the worker will be medically examined on arrival at the place o
employmentoras soonas possible thereafter. .

(4) The Commissioner may in his discretion (and particularly when
the journey of any recruited workers is of such a duration and takes place
under such conditions that the health of the workers is likely to be affected)
require any recruited workers to be examined both before departure and
after arrival at the place ofemployment. 0
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(5) The Commissioner shall ensure thatall necessary measures are taken
for the acclimatization and adaptation of recruited workers and for their
immunization against disease, and. may issue such directions in that behalf
as he may think fit, either generally or in respect of any particular recruiting _
operation.

_ . 28,—(1) The recruiter or employer shall provide transportto the place
of employment, except in so far as an authorized labourofficer may in any

- particular case certify that the provision of transport is impossible for the
whole or any part of thejourney.. .

(2) The Commissioner shall issue such directions as he may consider
necessary to ensure that— _ ‘ J

_ (a) the vehicles and vessels used for the transport of recruited workers
are-suitable for the purpose, ot ,

(b) when itis necessary to break the journey for the night, suitable
. accommodation is provided, - -

(c) in the case of long journeysall necessary arrangements are made
for medical assistance for the recruited workers and fortheir welfare,

(d) where recruited workers have to make long journeys on foot to the
place ofemployment— - : —_

(i) the length of the daily journey is compatible with the health and
strength of the recruited workers, and

(i) if the extent of the movementof labour renders it necessary, rest
camps orrest houses are provided at suitable points on the main routes
andare kept in proper sanitary condition and have the necessary facilities
for medical attention, and__ : °

(e) adequate protection (whichmay include’the ‘provision: of separate |

_ accommodation)is afforded during the journey to membersof the family
of a recruited worker accompanyinghimunder section 33 or 43.

(3) Where recruited workers have to make long journeys in groups to
the place-of employment, they shall be convoyed by a responsible person
approved by an authorized labourofficer.

(4) The Commissioner may make regulations prescribing the conditions
under which recruited workers may betransported by road,sea or air ; and,
without prejudice to the generality of the foregoing, any stich regulations

- may make provision forcompliance with Nigerian immigration laws and for
the recovery of any expenses incurred by the Federal Military Government
in repatriating any worker.

_29.—(1) The expenses of the journey of recruited workers to the place
of employment, including all expenses incurred for their welfare during the
journey,.shall be bornebythe recruiter or the employer.

(2) The recruitér shall furnish recruited workers with everything
necessary fortheir welfare during the journey to the place of employment,
including particularly, as local circumstances may require, adequate and
suitable supplies of food, drinking water, fuel,cooking utensils, clothing and .

blankets.

. (3) The Commissioner may issue directions, eithér genetally or in
respect of any particular recruiting operation,for the proper implementation
ofsubsection (2) above. : :

Transport.

Expenses

maintenance.
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(4) The Commissioner may by order apply all or any of the provisions
of this section or.any directions issued thereunder, either generally or in any
particular case, to the recruitment of workers under a certificate issued
pursuantto section 22 and to the worker-recruiter and employer concerned.

30.—(1) Any recruited worker who—

(a) becomes incapacitated by sickness or accident during the journey
to the place ofemployment, or -

(8) is found on medical examination to be unfit for yment, or
(c) for a reason for which he is not responsible, is not engaged after

being recruited, or . ,

(d) is found by an authorized labour officer to have been recruited by
misrepresentation or mistake,

shall berepatriated at the expenseofthe recruiter or employer.
"(2) Wherethe family of a recruited worker accompanies him under

section 33 or 43, sections 26 (6) and 27 (and any requirements or directions-
thereunder) shall apply to the family as nearly as may be; and,ifthe worker—

(2) is repatriated under subsection (1) above,or
_ (6) dies during the journey to the place of employment, ;

the family shall be repatriated at the expense of the recruiter or employer.-

31. Upon the completion of any agreement for a contract of work by
a recruited worker, there shall be paid to an authorized labour officer forthe
Federal Military Government by the employeror his agent in respect of the
worker a capitation fee of such sum as may befixed, either generally or in
respect of any particular recruiting operation, by the Commissioner by
order.

Recruitingfor employment in Nigeria

32.—(1) No citizen recruited for employment in Nigeria shall be
employed until he has— i so

(a) been medically examined under section 8 and passed fit to perform
the work for which he has beenrecruited, and ;

(b) been brought before an authorized labour officer and certified as
properly and duly recruited in accordance withthis Part.

(2) An authorized Jabour officer shall, before issuing a certificate under
subsection(1) (b) above, satisfy himself that the contract conforms with Part I
andthat the recruited worker—

(a) understandsand agrees to the terms upon which heis to be employed,

(6) has not been subjected to illegal pressure or recruited by misrepre-
sentation or mistake, - ,

(c) has been recruited in accordancewith this Part,

- (d) is accompanied by such members of his family as he wishes to take
with him undersection 33, . .

(e) subject to section 26 (4), is of or above the age of eighteenyears, and

(f) has been medically examined and passed fit. to perform the work
for which he has beenrecruited. .

33.—(1) Anycitizen who is recruited for service in Nigeria may be
accompanied to his place ofemployment and attended during his employment
there by such members ofhis family (not exceeding two wives and suchof his
children as are under the age of sixteen years) as he wishes to take with him

¥
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(2) No person shall induce or attempt to induce any recruited worker
not to require to be accompanied by members of his family under subsection
(1) above, or prevent or attempt to prevent those members from so accom-
panying the worker.

(3) Notwithstanding subsection (1) above, the Commissioner may by
order, either generally or in respect of any particularrecruiting operation,
limit the number of wives and children who may. accompany a recruited
worker. | ,

34,—(1) The Commissioner mayin his discretion allow the paymentof
wages due to a recruited worker who is engaged for employment within
Nigeria to be deferred until the completion of his contract : .

Provided that not more than one-half of each month’s wages shall be so
deferred. — . . .

' -(2) Where an employer is authorized to defer the wages of a worker
. under subsection (1) above—- .

(a2) the Commissioner may require the employer either to deposit a sum
of money by way of security, or to enter into a bond in such form as the

- Commissioner thinks fit for the due payment of the deferred wages, and

(4) on completion of the contract the amountof the deferred wages shall
be paid to the worker at such place and in such manner as the Commis-
sioner may direct.

‘Recruitingfor employment outside Nigeria
35. The Federal Executive Council may by order prohibit the recruit-

ment or engagement of citizens for employment outside Nigeria in any
territory named in the order. :

: 36. Where there is in existence a treaty, convention or other inter-
national agreement between Nigeria and any other country relating to the
recruitmentofcitizens for employment outside Nigeria, the Federal Executive -
Council may by order give the force of law to all or any of the provisions of

. the agreementin place of or in addition to sections 37 to 43 or any particular
' provisions of those sections; =~ :

37.—(1) The period of a foreign contract shall be in accordance with
the terms of any agreement entered into between Nigeria and any other
country for the purpose of the recruitmentin Nigeria of Nigerian workers
for service in the country concerned, and subject thereto, a foreign contract

’ shall not be for a longer period than— ,
’ (a) oneyear,if the worker is not accompanied by his family, or

(5) two years, if the worker is accompanied by his family.

(2) Within thirty days after the expiration of a foreign contract, the
employer to whom the employer’s permit was granted under section 23
(or the agent of that employer) shall offer to provide the worker with a return |
passage for himself and his family, if any, to the place of recruitment,
together with proper accommodation and maintenance onthe journey.

(3) If, while a worker undera foreign contractis on ajourney or voyage—

(a) the period expressed in his contract for the duration of the contract
. expires, or .

(b) he gives notice to terminate the contract,

the employer may prolong the contract for a period not exceeding one
month for the purpose of completing the journey or voyage.

38.—{1) Nocitizen shallleave Nigeria under a foreign contract to serve
as a worker outside Nigeria unless he has been—

Deferment
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(a) medically examined under section 8 and passed fit to perform the _
- work for which he was engaged, and .

(6) brought before an authorized labour officer and certified by that
officer as duly recruited in accordance with this Part. .

(2) Before issuing a certificate under subsection (1) (6) above, an
authorized labour officer shall satisfy himself that—

(a) a valid contract for employmentofthe citizen has been duly entered
into in accordance with section 39, -

_ (6) the citizen has obtained—

(i) the consent in writing of the local government authority within
whosejurisdiction he ordinarily resides signified before an administrative-
officer, and a certificate in writing from the administrative officer to that.
effect, or -

(i) if the citizen does not ordinarily reside within the jurisdictionof
a local governmentauthority, the consent in writing of an administrative
officer, oo. ,

(c) the citizen has not been subjectedto illegal pressure or recruited by
' misrepresentation or mistake,

_ (d) thecitizen has been recruited in accordance with this Part,
(e) the-citizen is of or above the proper age for recruitment in accordance _

with section 26 (4), and
(f) thecitizen has been medically examined under section 8 and passed

fit to perform the work for which he has been recruited.

(3) An-administrative officer shall not give a certificate or his consent
under subsection (2) (6) above unless he is reasonably. satisfied with regard to ~

’ the citizen concerned— .

(a) that the citizen is net abandoning wives, children or other relatives
dependent upon him for maintenance and that due provision has been
‘made for the maintenance during the citizen’s absence of any persons
dependent upon him, and De .

(b) that the.citizen’s absence from Nigeria is not obviously inconsistent
with engagements into which he has previously entered or with obligations
imposed by law, custom orusage. -

39.—(1) Every foreign contract shall, in addition to any terms or con-
ditions required to be inserted by any other provision of this Decree, contain
terms or conditions— ;

(a) providing for workers to have one day free of work in each week,
(b) providing for a daily ration of food to be provided free,
(c) providing for—

(i) rations and half pay to be given from the date of recruitmentto the
date of departure from Nigeria, and full pay and rations thereafter,and

(i) full pay and rations to be given on the return journey up to dis-
embarkation in Nigeria, and rations and half pay to be given from the
point of disembarkation to the place of recruitment,

(d) providing for one half (or such other proportion as may bespecified
in the contract)of his wages to be paid monthly to the workerdirect in
lawful currency, and for the remaining portion to be remitted to an autho-
rized labour officer in the area.in which the worker was recruited for pay-
ment to the worker on his return to his home, oo,
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* thereunder.

(e) giving particulars of the clothing, blankets, cooking utensils, fuel and
housing accommodation to be furnished by the employer free of charge,

(f) giving particulars of the medical attentionand housing accommoda- .
tion to be provided by the employerfree of charge, _

(g) giving particulars of the transport to be provided free to the worker
from and to the place of recruitment and the place of employment,

(4) giving particulars of the afrangements to be made with regard to the
provision of rations and the matters mentioned in paragraphs (e), (f} and
(g) above to members of families authorized to accompany workers,_

(i) giving particulars of the terms and conditions of repatriation ofworkers
and their families and of the procedure to be followed in case of a refusal
-of repatriation, mG

(j) giving particulars of the procedureto be followed in case of the death
or desertion of or other casualty to the worker, with particular reference to—

(i) the payment of any wages due to him,

(i) the distribution of any moneys in the hands of an authorized
labour officer, and . -

(ai) the reporting of the death, desertion or other casualty to the
proper authcrities,

(k) giving particulars of the deductions which may be made from the
wages of the worker and the worker’s rights of appeal,

(1) giving particulars of the procedure to be followed for the dismissal
of the worker for inefficiency arising.from sickness or for any other. reason,
and ofhis rights under that procedure, and

(m) specifying the terms of re-engagement.

(2) Every foreign contract shall be madein triplicate and entered into in
_ the presence of an authorized labour officer, who shall—

(4) upon the production to him of the employer’s permit authorizing the
engagementof the worker in question, cause the contract to beread over to
the workeror, if the workér is unable to understand the language in which
the contract is written, to be translated orally into a language which is
understood by the worker, and

(b) if he is satisfied that the contractis fully understood and voluntarily
entered into.by the worker, certify by endorsement on the contract that he
has carried out the provisions of this subsection and that the worker has_
been duly recruited under this Part, and ——

(c) enter on the employer’s permit the number of workers engaged

(3) The Commissioner shall ensure that a copy of every foreign contract
is transmitted as soon as may be to the goverrimentof the territory in which
the place ofemploymentis situated.

(4) An authorized labourofficer shall keep a register of—

(a). the name andplace of abode of every worker entering into a foreign
_ contract before him under subsection (2) above,

(b)- the date and duration of the contract,

(c) the place of employment thereunder,
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(ad) the nameof the employer andhis agent, if any, and
_ (e) thenature of the employment,
and the register (or a copyof any entry therein certified as a true copyby that
or another authorized labour officer) shall be received in any court as evidence
of the facts stated therein without further proof.

40. Wherein relation to a foreign contract—

(a) the full number of workers authorized by the employer’s permit has
been engaged, or

(0). the period for which the permit was issued has expired,

the permit shall be surrendered to an authorized labourofficer for transmission
forthwith to the Commissioner.

41. Wherea foreign contract is entered into before an authorized labour
officer under section 39 (2)—

(a) the employer or his agent shall supply the authorized labour officer —
with a list of all the workers engagedunderthe contract,

’ (b) the authorized labourofficer shall transmit the list as soon as possible
to the officer in charge of police at the port of embarkation, and

(c) thesaid officer in chargeofpolice (or a police officer acting underhis .
direction) shall—

(4) superintend the embarkation-of the workers;

(i) cause each worker to report himself so that his name may be
checkedwith thelist, and

(i) on‘completion of the check, report to the authorized labourofficer
the fact of completion andsuch other matters in connection‘with the
embarkation as he thinks necessary.

42. The personal effects and tools belonging to workers (or members of |
their families) who—
—& (@) haveleft Nigeria in pursuance of aforeign contract, and

(b) are repatriated either by the employer or his agent or by the Federal
Military Government,

shallbe exempt from customs duties.

43. Where a workeris recruited for employment outside Nigeria, iit shall
be the duty of the employerto provide facilities at his own expense to enable
the worker’s family (not exceeding two wives and such ofhischildren under-
the age of sixteen years as he wishes to accompany him) to accompartyhim
to the place of employment and to remain there for the full duration of the
contract :

Provided that, if the contract is for less than one year, provision may be
made for the family to remain for less than the fullduration of the contract.

~ Enforcement provisions

44.—(1) No person shall by fraud, falsehood, intimidation, coercion or
misrepresentationinduceany worker to enter into a contractunderthis Part,
and any contract entered into by reason of any such inducementshall be void,
save that the employeror his agent shall be liable to pay wages due under the
contract and to provide for the return to his place of abode of any worker
engaged thereunder, together with any members of his family who have
accompanied him.
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(2) If the employeror his agentfails to pay the wages in question or to
provide for the return of the worker and the members of his family in
accordance with subsection (1) above, the wages shall be paid, and the

" expenses of the return shall be borne, by the Federal Military Government,
and may be recovered by that Government from the employer or his agent by
deduction from any deposit or security given under section 23 (7) or by civil
proceedings. . . ‘ .

- 45.—(1) Any employer who neglects or ill-treats any worker whom he
has contracted to employ in accordance with this Part shall be guilty of an
offence, and on conviction shall be liable to a fine not exceeding #500or to
imprisonmentfor a period not exceeding one year, or to both.

_ (2) Where an employer or his agent’is convicted of an offence under
subsection (1) above, the convicting court shall report the case to the Commis-
sioner, who may by notice in the Gazette cance] any contract into which
the employer or his agent may have entered in accordance with this
Part.

_ (3) Anycancellation under subsection (2) above shall have effect from
the date ofthe publication of the relevant notice: ~

(4) Every worker whose contract has been cancelled undersubsection (2)
above shall be maintained and conveyed to his place of abode (together with
any members of his family who have accompanied him) at the expense of the .
Federal Military Government, and all sums reasonably expended upon the
maintenance and conveyance, together with any wages due to the worker
under the cancelled contract, may be recovered from the employer or his
agent by deduction from any deposit or security given under section 23 (7) or
by civil proceedings.

"+ (5) The cancellation of a contract under this section shall not prevent the
taking of legal proceedings in respect of the contract under this or any other
enactment. ,

46.—(1) Any person who—
(a) recruits or attempts to recruit any citizen contrary to section’22, or

_(b) contravenes orfails to give effect to any special condition or restriction
endorsed on an employer’s permit granted under section 23 or a recruiter’s
licence granted to himunder section 24,or,

(c) being a holder ofa recruiter’s licence, recruits citizens for a person
_whois not a holder of an employer’s permit, or ;

(d) induces or attempts to induce, or assists or offers to assist, any

Neglect or
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Other
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citizen to leave Nigeria in order to be employed as a worker outside ~
Nigeria otherwise than under a contractwhich conformswith section 39, or

- ,(e) engages oroffers or agrees to employ or to find employmentfor any

citizen as a worker outside Nigeria except under a contract which conforms
* with section 39,

- (f) fails to surrender to the Commissioner an employer’s permit in the

circumstances mentioned in paragraph (a) and (d) of section 40,or-

(g) contravenessection 25, 26, 28 or29 (or any direction issued thereunder),
shail be guilty of an offence and on conviction shall be liable to a fine not

_ exceeding 2¥2,000-or to imprisonmentfor a period not exceedingfive years,
or to both. “

(2) Any employer or employer’s agent whofails to offer a return passage-

in compliance with section 37 (2) shall be guilty ofan offence and on conviction
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shall be liable to a-fine not exceeding N200; and any repatr‘ation expenses
incurred by the Federal Military Government as a result of the failure may
be recovered by that Government from the employer or employer’s agent by
deduction from any deposit or security given undersection 23 (7) or bycivil
proceedings.

Application

47,—(1) This Part‘is additional to and not in derogation of Part I
but shall not apply to the recruiting: of citizens for service as workers in
Nigeria if the recruiting— _ 0 .

(a) is undertaken by or on behalf of an employer who does not employ
more than twenty-five workers, or |

(5) is undertaken within a radius of forty kilometres from the place of
employment, . .

and is not undertaken by a professional recruiter, that is to say, a person
whoholds recruiter’s licence.

(2) The Commissioner may make regulations applying this Part (with
such-modifications, if any, as he thinks appropriate) to labour contractors,
that is to say, persons who undertake to provide another party with the
services of workers while themselves remainingthe employers of the workers
in question.

Part IIJ—SpeciaL Casses OF WORKER AND MISCELLANEOUS

SPECIAL PROVISIONS

Apprentices |
_ 48.—(1) The parent or, in the case of.an orphan, the guardian of a
young person above the age of twelve years and under the age of sixteen
years may, with the consent of that person testified by his execution of a
written contract of apprenticeship, apprentice that person to an employerto
train him or have him trained systematically for a trade or employment in
which art or skill is required, or as a domestic servant, for any term not
‘exceedingfive years.

(2) Where a young person above the age of twelve years and tinder the
age. of sixteen years is without known parents or a guardian, an authorized
labour officer may authorize the apprenticeship of that person and appoint
somefit and proper person to execute thewritten contract of apprenticeship
and act generally as guardian of that youngperson. ,

(3) Any young person of the age of sixteen years or above not being
under any contract of apprenticeship may apprentice himself for any term
not: exceeding fiveyears to any tradé or employment in whichart orskillis
required. : . . . ‘ , , : ,

(4) The age of any person may, where noregister ofbirths is available,
be enquired into and determined by the authorized labour officer before
whom a contract of apprenticeship is attested in accordance with section 49 ;
and the age so determined shall be conclusive for the purposes of sections
48 to 52.

(5) Every contract of apprenticeship may, with the consent of the
parties, be assigned by the employer.
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(6) A magistrate’s court (or, in a State where a magistrate’s court has
no-civil jurisdiction, a district court) shall have power and jurisdiction to
hear and determine any question arising out of a contract of apprenticeship

- or any dispute between any of the parties to such a contract, whetherarising
from breach of the contract or otherwise, and for that purpose shall have
all the powers conferred upon a magistrate’s court or district court, as the
case may be, by sections 79 to 84. ,

49.—.(1) Every contract of apprenticeship and every assignment thereof
shall be in writing ; and no such writing shall be valid unless attested by and
made with the approval of an authorized labour officer certified in writing
-under his hand on the contract or assignment. _ .

(2) Beforeattesting any contract of apprenticeship an authorized labour
officer shall— : .

(a) ascertain-that the apprentice has consented to the contract and that
_ his consent has not been obtained by coercion or undueinfluenceoras the
result of misrepresentation or mistake, and

(b) satisfy himselfthat—

(i) the apprentice has been medically examined ‘and certified by a
qualified medical practitioner to be physically and mentally fit to be
employed andtrained in the employment specified in the contract,

(ii) the parties to the contract have fully understood the terms. of the
contract before signing it or otherwise indicating consent,

(ii) provision has been madein the contract as to themanner in which
_ any remuneration in cash or otherwise due to the apprentice shall be
determined and as to the scale of increase in remuneration during the
courseofthe apprenticeship,

(iv) provision has been madein the contract for payment of remunera-
tion to the apprentice duringillness and duringholidays,if any, .

(v) where the apprentice is unable by reason of his apprenticeship to
return to his homeat the end ofeach day, the contract contains adequate
provision to ensure that the apprentice is supplied with food, clothing,
accommodation and medical attention, and ,

(vi) the terms: of the contract are in accordance with any regulations
made under section 51. oe :

‘50. If any person with whom an apprentice has been placed retains the
apprentice in his service after the stipulated period of service has expired
without any agreement between the parties for the payment of wages, the
apprentice shall be entitled to recover from the person so retaining him
wagesat the ordinary current rate payable for service similar to that performed
by the apprentice. ms

51. The Commissioner may makeregulations providing for—

(a).the form of contracts of apprenticeship, the terms and conditions ©
upon which contracts of apprenticeship may be lawfully entered into and
the duties andobligations ofapprentices andtheir masters,

(b) the registration of contracts of apprenticeship with a specifiedofficer,
" (c) the numberofapprentices who maybe apprenticed during a specified

period in any specified trade or employment,
(d) the technical and other qualifications of employers entitling them to

take and train apprentices, ; ,

3

_ Attestation.
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(e) the conditions governing the entry of persons over twelve and.
‘undersixteen years of age into apprenticeship, -  -

(f) the mutual rights and obligations of employer and apprentice,

(g) the supervision to be established over apprenticeship, with a view to
ensuring in particular that the regulations governing apprenticeship and
the terms.of any contract of apprenticeship are observed, that the training
is satisfactory and that there is reasonable uniformity in the conditions of
apprenticeship, and -

(hk) the holding of examinationsof apprentices on the expiry of the
period of apprenticeship and, where necessary, in the course of apprentice-
ship, determining the methods of organizing the examinations and the

_ issueofcertificates based ontheresults thereof.

52.—(1) Any person who removes or attempts to remove any apprentice .
whois above the age oftwelve years and under the age of sixteen years from
Nigeria without the authority in writing of the Commissionershall be guilty
of an offence and on conviction shall be liable to a fine not exceeding 500
or to imprisonment for a period not exceeding one year, or to both.

(2) Any person who employs an apprentice for more than six months .
on a contract which has not been attested under section 49 or induces or
attempts to induce any apprentice to quit the service of his employershall be
guilty of an offence and on conviction shall be liable to a fine not exceeding
#4200 or to imprisonmentfor a period not exceeding six months, or to both.

: 5 .

Employment of women

53.—(1) In any public or private industrial or commercial. undertaking
or in any branch thereof, or inany agricultural undertaking or any branch’
thereof, a woman—

(a) shall have the right to leave herwork if she produces. 2 medical
’ certificate given by a registered medical practitioner stating that her con-
finementwill probably take place within six weeks, mt

(5) shall not be permitted to work during the six weeks following her
confinement,

(c) if she is absent from her work in pursuance of paragraph (a) or (6)
above. and had been continuously employed by her then employer for a
period of six months or more immediately prior to her absence, shall be
paid not less-than fifty per cent of the wages she would have earned if she
had not been absent, and

- (d) shall in anycase,if she is nursing her child, be allowed half an hour
twice a day during her working hours for that purpose.

(2) Subsection (1) (c) above shall have effect notwithstanding any law
relating to the fixing and payment of a minimum wage. '

(3) No employershall be liable, in hiscapacity as an employer, to pay
any medical expenses incurred by a woman during or on accountof her
pregnancy or confinement. -

(4) Where awoman— |

‘(a) is absent from her work in pursuance of subsection (1) (@) or (8)
above,or 2” yt
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(5) remains absent from her work for a longer period as a result ofillness .
certified by a registered medical practitioner to arise out of her pregnancy
_or confinement and to render her unfit for work,

then, until her absence has exceeded such a period (if any) as may bepres-
cribed, no employer shall give her notice of dismissal during her absence or
notice of dismissal expiring during her absence.

(5) In subsection (1) (@)alabove “child” includes both a legitimate.and an
‘illegitimate child.

54.—(1) Subject to this section, no woman shall bee employed on night
work in a public or private industrial undertaking or in any branch thereof,
or in any agricultural undertaking or any branchthereof.

(2) Subsection (1) above'shall not apply to women employed as nurses,
in any public or private industrial undertaking or in any agricultural
undertaking, nor to women holding responsible positions of management
whoare not ordinarily engaged in manual labour ; and in any proceedings
brought under or in connection with the said subsection (1), it shall be a
good defence if it is shown to the satisfaction of the court trying the pro-
ceedings that—

(a) the night work in question was due to an interruption of work which
it was impossible to foresee and which is not of a recurring character, or

(b) the night work in question had to do with raw material or materials |
in course of treatment which aresubject to rapid deterioration, andit was
necessary to preserve such materials from certainloss.

(3) In this section “night” means—
(a) as respects industrial undertakings, a period of at least eleven (or,

where an order under subsection (4) below applies, ten) consecutive hours
including theinterval between ten o’clock in the evening andfive o’clock
in the morning, and

(5) as respect agricultural undertakings, a period of at least nine con-
. secutivehours including theinterval between nine o’¢lock in the evening
‘and four o’clock in the morning.

(4) The Commissioner may by order permit the eleven-hour period
mentionedin subsection (3).(2)above to be reduced to ten hours on not more
than sixty days in any one yearin respect of any industrial undertakingifhe is
‘satisfied that the undertaking is influenced by the seasons of the year or that
the reduction is necessary becauseof special circumstances. -

(5) TheCommissioner may by order exclude from the application of this
section. those women covered by a collective agreement in force which

- permits night work for women, but before making such an order the Com-
missioner shall satisfy himself that adequate provision exists for the
transportation and protection of the women concerned.

- 55.—(1) Subject to subsection (2) below, no woman shall be employed
on underground work in any mine.

(2) Subsection (1) above shall not apply to—

_ (a) women holding positions of management who do not perform
manual labour, or

(6) women employedin healthand welfare services, or
__. (c) women whoin courseof their studies spend a period oftraining in

. undergroundparts of a mine, or

” Night work.

Under-
ground

* work.
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(d) any other women who may occasionally have to enter the under-
ground parts of a mine for the purposes: of a non-manual occupation.

56. The Commissioner may make regulations prohibiting orrestricting,
subject to stich conditions as may be specified in the regulations, the employ-
ment of womenin any particular type or types of industrial or other under-
takings or in any process or work carried onby such undertakings.

57.—(1)Any person who, being the proprietor, owner or manager of
any industrial, commercial or agricultural undertaking, contravenes any
provision of section 53 shall be guilty of an offence and on conviction shall be
liable to a fine not exceeding 200.or to imprisonment for a period not
exceeding three months,or to both.

(2) Any person who employs a woman in: contravention of section
54 (1) or 55 (1) shall be guilty of an offence and on conviction shall be liable
to a fine not exceeding N100 or to imprisonment for a period not exceeding
one month,or toboth.

; 7 Young persons -

58.—(1) No child shall— __

(a2) be employed or work in any capacity except where he is employed
by a member ofhis family on light work of an agricultural, horticultural
or domestic character approved by the Commissioner,or :

() berequired in anycase to lift, carry or move anything so heavy as to
be likely to injure his physical development.

(2)No young person under the age of fifteen years shall be employed or
work in any industrial undertaking:

Provided that this. subsection shall not apply to work done by young
persons in technical schools or similar institutions if the work is approved

_ and supervised by the Ministry of Education (or corresponding department
of government)of a State..

(3) A young person under the age of fourteen years may be employed
“only—

(a) on a daily wage,

(b) on a day-to-day basis, and

(c) so long as he returns each night to the place of residence of his
parents or guardian or a| person approved byhis parents or guardian

Provided that,-save as may be otherwise provided: by any regulations
_made under section 64, this subsection shall not apply tto a young person
employed in domestic service.

(4) No young person under:the age of sixteen years shall be employed
in circumstancesin whichit is not reasonably possible for him to return each
dayto the place of residence of his parent or guardian except—

(a) with the approval of an authorized labourofficer, and
(b) on a written contract (which, notwithstanding any law to the contrary,

shall not be voidable on the ground of incapacity to contract due to infancy)
conforming with PartI:

Provided that, save as maybe otherwise provided by any regulations
made undersection 64, this subsection shall not apply toa young Person
employedin domestic service.
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- (5) No youngperson underthe age of sixteen years shall be employed—

~ (a) to work underground, or

(5) on machine work, or .

(c) on a public holiday.

(6) No young person shall be employed in any employment which is
injurious to his health, dangerous or immoral ; and, where an employeris
notified in writing by the Commissioner(either generally or in any particylar

, case) that the kind of work upon which a young person is employedis inju- -
rious to the young person’s health, dangerous, immoral or otherwise unsuita-
ble, the employer shall discontinue the employment, without prejudice to the
right of the young person to be paid such wages as he may have earned up
to the date of discontinuance.

(7) No person shall continue. to employ any young person under the
age ofsixteen years after receiving noticeeither orally or in writing from the

parent or guardian of the young person that the young personis employed
against the wishes of the parent or guardian :

Provided that this subséction shall not apply to a young person employed
under a written contract entered into with the approval of an authorized
labourofficer. * .

(8) No young person under the age of sixteen years shall be required
to work for a longer. period than four consecutive hours or permitted to

_ work for more than eight workinghours.in any one day:

; . Provided that, save as may be otherwise provided by any regulations
made under section 64, this subsection shall not apply to a young person
employed in domestic service. . 7

/59,.—(1)- Subject to this section, no young person shall be employed Night work,
duringthe night. .

(2) Youngpersonsover the age of sixteen years may be employed during
the night in the following industrial undertakingsor activities which by reason
of the nature of the process are required to be carried on continuously day and
night,that is to say— oe *

(a) in the manufacture ofiron andsteel, in processesin which reverbera-  *
tory or regeneratory furnaces are used and in the galvanizing of sheet
metal or wire (except the pickling process), ao

(5) glass works,

(c) manufacture of paper,

(d) manufacture of raw sugar,and

(e) gold mining reduction work.

(3) ‘Young persons overthe age of sixteen may. be employed during the
nightin cases of emergency which— ’

(a) could not have been controlled or foreseen,

(b) are not of a periodical character, and .

(c) interfere with the normal working of an industrial undertaking.

¢
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(4) In this section “night” meansa period of at least twelve consecutive
hours, including— 7 ,

(a2) in the case of young persons under the age of sixteen -years, the
interval between ten o’clock in the evening andsix o’clock in the morning, _
and | :

(6) in the.case of young personsover the age of sixteen years but under
_ the age of eighteen years, a prescribed interval of at least seven consecutive .
hours falling between ten o’clock in the evening and seven o’clock in the
morning. . oo

(5) For the purposes of subsection. (4) (0) above, the Commissioner
may prescribe different intervals for different areas, industries, undertakings
or branches of industries or undertakings, but shall consult the employers’
and workers’ associations or organizations concerned before prescribing an
interval beginning after eleven o’clock in the evening. © :

Shipping. 60.—(1) No young person under the age of fifteen yearsshall be
oO employed in any vessel, except where— .

(a) the vessel is a school or training vessel and the work on which the.
young person is employed is— , -

(é) workof a kind approved by the Commissioner, and .

(i) supervised by a publicofficer or by a public department, or
(8) only members of the young person’s family are employed. .

(2) No. young person shall be employed in a vessel as a trimmer or
-stoker: ~~ ,

Provided that, wherea trimmer or stoker is required in a place in which
only young persons are available, young persons of and over the age of
sixteen years may be employed in that capacity, so however that two such
youngpersons shall be engaged and employed in the place of each trimmeror
stokerrequired.

(3) No young person shall be employed in any vessel other than a vessel “
in which only persons of his family are employed unless-he is in possession
of a certificate signed bya registered medical practitioner to the effect that he is
fit for the employment or work; and,\where such certificate is issued,
then— ~

(a) subject to paragraph (5) below,thece:
year from the dateof issueor,if it would othe:
a voyage, until the end of the voyage in question, a

 

   

  

   

 

i cate shallb valid for one.
expire in thi course-of

(b) the certificate may at any time be revoked bya ‘qualified. medical
practitioner if he is satisfied that the young person is no longer fit for the
employment or work. .

(4) There shall be included in every agreement with the crew of yessel ~
a list ofyoung persons who are membersofthe crew, together with partictlars
of the dates of their births ; and, in the case of avessel in which there is n
such agreement, the master shall keep a register (which shall at all times be
opento inspection by an authorized labourofficer or customs officer) of such
young personsas may be employed in the vessel with particularsof the dates
of their births and the dates on which they became or ceased to be members
of the crew. ; .
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. (5) In this section—
__ + “customs officer” means any person employed in the Department of
Customs and Excise, or for the time being performing duties in relation
to customs or excise; |

“vessel” includes foating craft ofevery description except ships of war.

61. Every employer of young persons in an industrial undertaking shall
keep: a register of all young persons in his employment with particulars of
their ages, the date of employment and the conditions and nature of their
employment and such other particulars as may be prescribed, and shall
produce the register’ for inspection whenrequired by an authorized labour
officer.

62. The Commissioner may make regulations—
(2) exempting any occupation which forms part of an industrialunder-

taking from all or any ofthe provisions of sections 58 to 61 or any regula-.
tions madeunderthis section,

(8) providing for the registration and identification of young persons,

(c) prescribing the records to be kept and the returns to be made by
employersof young persons, _

(d) further restricting the employment of young Persons in specified
’ occupations,

(e). prescribing additional conditions upon which youngpersons may»
be engagedor employed, and

- (f) making further provision for the care of young persons by employers.

63.—(1) Any person who employs a young personin contravention of
sections 58 to 61 or any regulations made under section 62, the proprietor,

* owner and manager of any undertaking in which a young person is so em-
ployed and any parent or guardianof a young person who permits the young
person to be so-employedshall be guilty of an offence and on conviction shall
be liable to a fine not exceeding 4100.

(2) If in the case of a charge for an offence under subsection (1) above
it is alleged by the person conducting the prosecution that the person in
respect of whom the offence was committed was under the age of twelve,
fourteen, fifteen, sixteen or eighteen years at the date of commission of the
alleged offence, the magistrate orother person presiding at the hearing shall,
after such enquiry as he may think necessary and after hearing any evidence
that may be tendered by any party to the proceedings, determine the age of
theyoung Person ; and any such determination shall befinal.

Domestic service

64. The Commissioner may. make regulationsproviding for—_

(a) the engagement,repatriation or supervision of domestic servants,
_ (b) the employment of women and youngpersons as domestic servants,
(c) the housing accommodation and| sanitary arrangements of domestic

servants, and

(4) the conditions of domestic service generally.

Register of
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Labour health areas

Labour — 65. Where the Commissioneris satisfied that an industrial or agricul-
health areas. tural undertaking is situated in an area which, having regard to thé existing

medical and health conditions and facilities, water supplies and communica-
tions, is remote andisolated, he may by order declare the area a labour health

' area; and, during the period of employmentofany workerin a labour health
-area, the employer shall provide such facilities and make such arrangements
"as maybespecified by regulations made undersection 66, and shall otherwise
comply with the requirements ofany such regulations..

Regula- . 66. The Commissioner, in respect of labour health areas or any parti-
Hone. cular labour health area, may make regulations for— ,

(a) theplanningandlayout of towns andvillages,
(b) the construction of streets, lanes, buildings, markets, open places,

drains, latrines, incinerators, wells and tanks,
(c) the provision of housing accommodation for workers, the provision

- of sanitary arrangementsfor, and the inspection of, that accommodation,
_ and the limitation of the numberof persons or class of persons who may
reside in any house, ; .

‘ (d) the supply of water, food-and fuel; -
(e) the examination ofworkersby medical officers,thatis to say, registered

medical practitioners in the service ofa public authority or other registered
medical practitioners authorized as medical officers by the Commissioner
for the purposesofthis paragraph,

(f) the measures to be taken to prevent theintroduction or spreading of
infectious and contagious diseases, __ :

(g) the compulsory employment of qualified medical practitioners by
employers, .
(A) the compulsory erection and proper staffing, control and equipping
of hospitals by employers and, in default thereof, the recovery from
employers of the cost of medical attendance provided by the Federal .
Military Governmentand ofthe erection and maintenance ofanyhospitals
erected by that Government,

(i) requiring employers to make arrangements with hospital authorities
for the medical and surgical treatment of their workers (including, where -
necessary, accommodation and food in hospital) and to provide any
necessary transport for sick or injured.workers, ,

(j) prescribing— -
- (é) the matters for which the arrangements mentioned in the preced-
ing paragraph shall provide, . :
- (i) the officer by whom those arrangements are to be approved, and

(iti) the charges which may be made by the hospital authority and
the period (not exceeding six weeks) for which the employer shall be
liable for those charges, ,

(A) the keeping of medical attendanceregisters, .
(J) the furnishing of returns of— ; .

(i) the numbers of workers employed either above or below ground
and the nature of their employment,

(#) casualties by way of injury, diseaseor death, and .
3s

(iii) such other matters as the Commissioner may consider nécessary
to ensure that the health and welfareof workers are Propersitended to,
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(m) prescribing fees to be paid for any matter or thing to be done under
the regulations, a

(n) prescribing—
_(é) penalties for offences under the regulations not exceeding a fine

of 341,500 or imprisonmentfor a period of two years, or both, and

Pt

(#) additional penalties for continuing offences not exceeding in the ©
aggregate a fine of $41,500 or imprisonment for a period of two years, .
orboth, and
(0) where any structure is built, renewed, reconstructed oraltered in

contravention of the regulations— ~
(¢) providing for theservice of notice of the contravention on the

offending person,
(4) enabling aspecified officer or authority, in default of remedial

action being taken in cénsequenceofthe notice, to enter the relevant
premises and take such. remedial action as he considers necessary, and

(aii) providing for the recovery of any expenses incurred by the
officer or authority indoing so.

Registration, employment exchanges, etc.

67.(1) TheCommissioner may make regulationsfor theregistration of
employers. So

(2) Regulations made underthis section may— .
. (a) providefor the registration. of employers (or specific classes of

_ employers) generally or in specific areas to be prescribed in the regulations,
(6) prescribe the manner of, and conditions for, registration and the

person by whom and the manner in which the register is to be maintained,-
(c) prescribe the circumstances in which employers may be refused —

registration or struck offthe register, .
(d) without prejudice to the generality.of paragraph (c) above, provid

for employers to be. refused registration or to be struck off the register,
as the case may be,if they fail to comply with conditions specified in the —
regulations, .

(e) prohibit the employment of citizens as workers by unregistered
employers, : ,

-  (f) impose penalties for contraventionsof the regulations not exceeding
a fine of1,500 or imprisonmentfor a period oftwo years, or both, and

(g) contain such incidental or related provisions as the Commissioner
thinks necessary or expedient.-

68.—(1) Where the Commissioner thas agreed with the representatives
of the employers’ and workers’ organisations within an industry or area as to”
the desirabilityof establishing a scheme for labour within that industry or
area he may makean order,if he thinks fit, in respect of the industry or area
-in question. Se

(2) Wherean orderis made under subsection (1) above in respect of an
industry-or area—

(a) it shall be the duty of every employer whois engaged in the industry
or ordinarily has a place of business in the area, as the case may be, ‘to
apply for registration in accordance with any regulations made under
subsection (5) below,

‘Registration
of 8
employers:

, Labour
schemes,
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(6) every industrial. worker under the age of fifty-five years who is.
employed in the industry or, as the case maybe,is ordinarily resident in the
area: shall be liable to compulsory registration under those regulations
if an order is made-in respect of him under paragraph(c) below, —

(c) the Commissioner may by order require any class or classes
of industrial workers to whom paragraph (6) above ‘applies to present
themselves for registration in-such manner, at such place and within such
times as may bespecified in the order, and

(2). the Commissioner may by order forbid such employers as are
mentionedin paragraph(a) above(or any specified class thereof)—

_(i) to carry on business in the industry or area, as the case may be,
unless they are registered accordingly, or

(ii) to employ industrial workers (or any specified class thereof) in
the industry or area, as the case may be, unless the workersare registered
accordingly. .

(3) An authorized labourofficer, where heis satisfied that an employer
whohas not applied for registration in pursuanceof subsection (2)(a) above
is a person who ought to have done so, may by notice in writing call upon

. the employer to apply accordingly. .

(4) For the purposes of subsection (2) () above,naeworker—

(a) shall be presumed tobe under the age.offifty-five yearsunless he
satisfies an authorized labourofficer to the contrary, and .

" (8) if he is present in an area to which an order made undersubsection
. (1) above applies, shall be presomed to be ordinarily resident in that area

unless hesatisfies an authorized labourofficer that he is residing theré for
some temporary purposeonly: ,

(5) The Commissioner may make regulations for the purposes of
this section— . OO

(a) establishing offices for the registration of employers and industrial.
workers, . . ’

(6) prescribing forms of application for registration and certificates of
. registration, and such other forms as may be needed for the purposes of
“the regulations,» yO, o,

(c) providingfor the issueofcertificates of registration and.their replace-
mentif lost or destroyed, . :

(d) prescribing the particulars to be furnished on application for
registration and on registration, = -

(e) prescribing the duties of registered persons and others in respect of
certificates of registration, and 7 os Oo

(f) prescribing fees and providing generally for registration under this
section. a BS °

69. The Commissioner may make regulations— oe
(a) authorizing the establishment of registration offices, to be known as

employment exchanges, at which industrial workers may attend for
registration and make application for employment and to which employers
may notify vacancies, .
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(6) providing for the issue of certificates of registration and identity to
registered industrial workers and the replacement, on payment of such
fee as may be'prescribed, of any suchcertificates when lost or destroyed,

(c) prescribing the particulars to be furnished onregistration,’

(d) providing forthe taking of photographs and fingerprints of registered
industrial workers as a means of. identification,

(e) regulatingor restricting the numbersof registered industrial workers
employed,either generally orin specified businesses or undertakings, ;

(f): prescribing the duties of registered persons and others iin. respect
ofcertificates of registration and identity,

(g) requiring employers in such occupations as may|be specified to
furnish returns of such matters relating to the. employment of workers
as may be specified, and .

(A) prescribing fees to becharged underthe regulations..

70.—(1) Nopersonshall establish or operate a fee-charging employment _Fee-
agencysave with the written consent of the Commissioner. caarging

(2) The Commissionermay make regulations providing for: the super- ment
. vision and control of fee-charging employment agencies andd prescribing the agencies.
scale of fees which they may charge.

(3) In this section ‘‘fee-charging employment agency” means—

(a) an agency conducted by any person-whoacts as an intermediary for
the purpose of procuringemployment for a worker or supplying a worker
to'an employer with a view. to deriving either directly or indirectly any
pecuniary or other material advantage from either employer or worker, or

(6) an agency for conductingthe placing services of any company,
institution, agency or other organisation which, although the agency is not
conductedwith a view to obtaining any pecuniary or other material

- advantage, levies from either employer or worker for those services an
' entrancefee, a periodical contribution or anyother charge,

_ but excludes any organisation for the production of newspapers (or other
publications) which are not produced wholly or mainly for the purpose of
acting as intermediaries between employers and workers.

71.—(1) Anyperson who with intent to deceive— . Offences

(a) gives any false particulars for the purposes of section 68 (1) to (4)
or any regulationsmade under section 68 (5) or 69, or

(b) forges a registration certificate of the kind provided for in any such
regulations,or.

(c) uses a forged certificate of that kind, or-
(d) lends to or allows to be used by another person certificate of that —

kind, or

(e) makes or has in his possession any document so closely resembling
a certificate of that kind as to be calculated to deceive, or

(f) uses ordisplays a certificateof that kind which has not been issued
to him,

: shall be guilty of an offence and on conviction. shall be liable to a fine not —
exceeding 1,000 or to imprisonment for a period not exceeding one year.
or to both.
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' (2) Any employer or industrial worker who contravenes section 68 (2),
any employer whofails to comply with a notice under section 68 (3) and
any person whocontravenes section 70 (1) shall be guilty of an offence and
on conviction shall be liable to afine not exceeding 48500 or to imprisonment
for a period not exceeding six months, or to both : Doe

- Provided that, in any proceedings under this section for sucha con-

travention or for a failure tocomply with such a notice, it shall be a defence
_ for the accused to prove that the contravention or failure was due to
circumstances beyondhis control.

(3) In any proceedings junder this section in relation to an industry or
area, it shall be presumed until the contrary is proved that the accused—

(a) if he is an employer, is engaged in the industry or ordinarily has a
place of business in the area, as the case may be, and

(6) if he is an industrial worker, is under the age of fifty-five years and
is engaged in the industry or ordinarily resident in the area, as the case -
may be. :

Forced labour

72.—(1) Any person who requires any other: person, or permits any
other person to be required, to perform forced labour contraryto section
20 (2) of the Constitution of the Federation shall be guilty of an offence
andon conviction shall be liable to a fine not exceeding 81,000 or to imprison-.
ment for a period not exceeding two years, or to both.

'

(2) Any person who, being a public officer, puts “any constraint upon ©
the population under his charge or upon any members’ thereof to work for.
any private individual, association or company shall be guilty of an offence
and on conviction shall be liable to a fine not exceeding N200 or to im-
prisonment for a periodnot exceeding six months, or to both.

73.—(1) The Commissioner may make regulations regulating the
' requisition of labour of the kind definéd in section 20 (3) (c) and (d) of the —

Constitution of the Federation (that is to say, labour required in the event
of any emergency or calamitythreatening the life or well-being of the com-
munity, and labour that forms part of normal communal or other civil
obligations). °

(2) Regulations made under subsection (1) above—
(a). mayspecify for an offence under the regulations(including a failure.

or refusal, without reasonable cause, to render’ labour lawfully required
_ thereunder) a fine not exceeding4200 or imprisonment for a period not
exceeding six months, or both, and as a daily penalty a fine not exceeding
10 or imprisonment for @ period not exceeding seven days, or both, and

(b) may add to, amend or repeal subsections (3) to (6) below.
(3) Subject to this section, the prescribed authority may require the

inhabitants of any town orvillage subject to its jurisdiction to provide labour
for any of the following purposes— .

(a) the construction and maintenance of buildings used for communal
purposes, including markets but excluding juju houses and places of
-worship, a

(6) sanitary measures, .
(c) the construction and maintenance oflocal-roads and paths, - -
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(d) the construction and maintenanceof townorvillage fences,
(e) the construction andmaintenance of communal wells, and

-(f) other communal services of a similar kind in thedirect interest of the
inhabitants of the town orvillage.

(4) No labourshall be required under subsection (3)above unless—
(a) the inhabitants of the town orvillage or their direct representatives

have been previously consulted by the prescribed authority with regard to
theneed for the proposed service, and

__‘(b) a majority of theinhabitants or representatives, as the case may be,
has agreed to the requiring of the labour. -

(5) In subsections (3) and (4) above “town or village” excludes a
township but includes any area (other than a township) declared by the
Commissioner by order to be a townor village for the purposes of this
section.

(6) Any person who doesnot wish to execute his share of any labour .
required’ under subsection (3) above may be excused from doing so on ~
paymentto the prescribed authority of such sum per day, while the labour is
being done,as represents the current daily wage for unskilled labour. -

(7) Nothing in this section shall be taken to authorize the exaction
from any person of any work or service for which that persondoesnotoffer
himselfvoluntarily where apart from this section the exaction of that work
or service would beillegal.

Parr IV
SUPPLEMENTAL

Records and returns

74—(1) It shall be the duty of every employer to keep such records of Records.
wages andconditions of employmient as are necessary to show that this ,
Decree is being complied with.

(2) Without prejudice to the generality of subsection (1) above, every
employer shall keep in respect of each of his workers to whoma statement
has been given undersection 7 a record showing—

‘(a) the name and address of the worker, -
(6) his town (or other place) of origin,

-(c) the date of his birth,
(d) the name andaddressof his next ofkin,
(e) the date andplace of his engagement,
(f) his National ProvidentFund number, and
"(g) the date ofcessation of employment.

(3) Records kept pursuant to subsections (1) and (2)above shall be
retained for three years after the time to which they refer.

(4) Any employer who—.
(a) knowingly and with intent to avoid compliance with any provision

of this Decree, omits to keep any or any sufficient record of any particular
wages or-conditions of employment, or

(4) fails to comply with subsection (2) or (3) above,
- Shall be guilty of an offence and on conviction shall be liable to a fine not
exceeding 200.
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75.—(1) The Commissionermay require returns and statistics, whether
periodical or otherwise, to be furnished by employers as to the number of
persons employed by them in any particular class of employment andas to
the rates of remuneration and other conditions in that or any” other class:
of employment.

(2) Any employer whofails to furnish any returns or statistics which
he is required to furnish under subsection (1) above shall be guilty, of an
offence and on conviction shall be liable to a fine not exceeding 6200.

. Administration

76.—(1) The Commissioner may by writing under his hand authorize—
(2) any public officer serving in a ministryor department for- which

"the Commissioner is.responsible, and
(6) with the consent of the State Authority, any officer in the publie

service of a State, _

to be an authorized labour officer for the purposes of this Decree.
(2) An authorization under subsection (1) above may——
(a) as regardsthe officer authorized, be made by nameorbyoffice,
(8)relateto the whole of the Federation orany specified part or parts

"thereof, and
(c) relate to the while of this Decree or any specified provision or

provisions thereof.

(3) No authorized labour officer, except in so far as is necessary for the
purposes of a complaint or prosecution under this Decree, shall publish or
disclose to any person the details of any manufacturing, commercial or
working process which may come to his knowledge in the course of his
duties.

(4) An authorized labour officer shall treat as absolutely confidential
the sourceof any complaint alleging a contravention of this Decree, and
where hevisits an employer’s premises in consequence of such a complaint,
shall give no indication to the employer or the employer’s representative
that the visit was madein consequence of the complaint.

“.

77.—{1) In addition to anyother powers conferred by this Decree, zan
authorized labourofficer may for the purpose of facilitating or"ensuring the
proper operation of this Decree—

(a) enter, inspect and examine by day or nightany labour encampment,
farm, factory or other land or workplace whatsoever (and every part.
thereof) if he has reasonable cause. to believe that any worker is employed ~
therein or thereon,

(b) enter, inspect and examine by day any premises provided by an
employer in which he has reasonable cause to believe that workers are
living,

_(©) enter, inspect and examine any hospital building, sanitary conve- -
nience, messroom or water supply provided for or used by workers,

(d) take withhim apolice officer if he has reasonable cause to apprehend
any seriousobstruction in the execution of his functions,

(e) require theproduction of any registers, certificates, notices or other
documents kept in pursuance of‘this Decree and inspect, examine and
copy any of them,



(f) make such examination and enquiry as may be necessary to ascertain
whether the provisions of this Decree are being complied with, so far as
respects any labour encampment, farm, factory or other land or work-
placewhatsoever and any person employed therein or thereon,

(g) inspect and examineall food provided for the use of workers and
take samples thereof, so however that—. *

(¢) any sample taken in pursuance of this paragraph shall be taken in
‘duplicate in the presence of the employer of the workers (or, if the
employer is not readily available, in the presence of a foreman or other
responsible person) and shall be labelled and sealed in the presence of
the employer, foreman or other responsible person, and

(i) one sample so labelled andsealed shallbe left withthe employer,
foreman or other responsible person,

(k) take or remove.for the purpose of analysis samples.of materials and
substances used or handled by workers from premisesnot covered: by the
Factories Act, subject to the employeror his representative being notified
and given an opportunity to be present when the samples are taken,

(2) interrogate, either alone or in the presence of another person as he
thinks fit, with respect to matters to which this Decree relates, any person
whom hefinds in or on any labour encampment, farm, factory or other
workplace whatsoever or whom hehas reasonable cause to believe to
have been within thepreceding three months employed in or on any labour
encampment, farm, factory or other land or workplace whatsoever, so
however that no person shall be forced to answer any question tendingto
incriminate himself,

(j) with the consent in writing ofthe Commissioner and subject to
_any powers conferred bytheConstitution of the Federation or a State on

' the Attorney-General or Director of Public Prosecutions of the Federation
' or aState, prosecute, conduct or defend before a magistrate’s court, a

district court or a court given jurisdiction under section 79 (2) in his own
name (or, where he is acting under section 82 (5), in the name of the
complainant) any complaint or other proceeding arising under this Decree
or otherwise in the exercise of his functions as an authorized labour
officer,

(Rk) direct any person whohas in his opinion contravened any provision
of this Decree,to remedy the contravention within a specified and reason-
able period, and - 7

(1) direct the posting of a notice in any premises if heis satisfied that
it is necessary or expedient for the proper implementation of this Decree.

. (2) Any person. directedto take remedial action under subsection (1)
(k) above may, if he is dissatisfied with the direction, within fourteen days __

. or within any period stated in.the direction, whichever is the less, appeal
in writing to the Commissioner, who may refer the case for advice to any
personor persons considered by him to be suitableand whose decision shall
be final.

(3) Any person who— . .

(a) obstructs an authorized labourofficer in the exercise of his functions
under this section or any other provision of this Decree, or

(d) fails. to comply with a direction under subsection (1) (&) above
(no appeal having been made undersubsection (2) above or any such appeal
-having been disposed of), or. -
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- (c) fails to comply with a direction under subsection(1) (/) above,
shall be guilty of an offence and on conviction shall be liable to a fine not

. exceeding 41,000 or to imprisonment for a period not exceeding two years,
or to both.

78.—(1) Subject to this section, the Commissioner may delegate any
of his functions under this Decree— — ,

(a) to a public officer serving in a ministry or department for which
the Commissioneris responsible, or . a

(6)"as regards a State, to the Commissioner in the Governmentof the —
State responsible for labour matters or, with the consent of the State
Authority, to an officer in the public service of the State... ~

(2) Subsection(1).above does not apply to the power of delegation: .
conferred by that subsection or to any power to make regulations or orders.

(3) A delegation under subsection (1) above may be made subject to
such conditions and limitations, if any, as the Commissioner thinks fit.

(4) The delegation ofa function under subsection (1) above shall not
revent the Commissioner from continuing to exercise the function himself

if he sees fit. . ,

- Settlement of disputes

79.—(1) A magistrate’s court (or, in a State wherea magistrate’s court
has nocivil jurisdiction, a district court) shall have jurisdiction to hear com-
plaints undersection 80. oO ;

(2) Without prejudice to the jurisdiction to hear complaints conferred -
by subsection (1) above, the Chief Justice of the High Court of a State with
theconcurrence of the State Authority may by order confer jurisdiction

”

_ to hear such complaints on area courts orcustomary courts in the State or,
part of the State..

80.—(1) Where— . .

(a) an employer or worker neglects or refuses to fulfil a contract, or —
(6) any question, difference or dispute arises as to the rights orliabilities .

of a party to a contract or touching any misconduct, neglect,ill-treatment
or injury to the person or property ofa party to a contract,

any party to the contract feeling himself aggrieved may make complaint to a
court havingjurisdiction, which may thereupon issue a summonstothe party
complained against (the aggrieved party, the court, the party complained -
against and the complaint being hereafter in this section and in sections 81
to 84 referred to as “the complainant”, “the court”, “the respondent” and
“the complaint”respectively). Lo

(2) If the complainant claims an‘amount beyond the civil jurisdiction
of the court, the court shall forward ‘the complaint to the nearest court

_ havingjurisdiction.
! oe

(3) The court may exercise jurisdiction in the complaint if the respon-
dentis in its area of jurisdiction at the time the complaint is made, whether.
or riot the grounds,ofthe complaint arose within thatarea.

(4) If at any time after the laying of the complaintit appears to the
court by information on oath that the respondent is about to abscond, the .
court may cause him to be arrested and detained in custody unless hefinds

" security to appear and answer the complaint and to abide by the decision of
the court thereon.
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(5) Where the-court is of the opinion that the complaint could more
properly or conveniently be dealt with by civil proceedings, it may, at any
time before giving its final decision on the complaint, order that the remedy,
ifany, for the matters complained ofshall be by an action brought in accor-
dance with the law relating to civil proceedings and not by proceedings

- underthis section. ,

(6) This section shall not apply to a trade dispute, that is to say, any
pute or difference between employers and workers (or between workers

* and other workers) connected with— .
(a) the employment ornon-employment, or
(6) the terms of the employment, or

(c) the conditions oflabour,
ofany person.

81.—(1) Indealing with the complaint the court—
(a) may adjust and set offone against the other all such claims on the

part-of the complainant and the respondent arising out of or incidental
‘to the relationship betweenthem as the court may find to be subsisting;
whether the claims are liquidated. or unliquidated or for wages, damages
or otherwise, and may direct the payment of such sum as it finds due by
oneparty to the other, ;

“  (b) maydirect fulfilment of the relevant contract and, in a case where
damages might be awarded for any breach. of contract, may in place of -
the whole orpart ofthe damageswhich would otherwise have been awarded
direct the party committing the breach to give security to thesatisfaction

- of the court for the due performance of so muchofthe contract as remains:
unperformed, —_. . Co

(c) if the party receiving a direction under paragraph (6) above fails to
find security and the court is satisfied that the failure is not due to the
inability of that party to find it, may commit him to prison (for a period

notexceeding three months) until hefindsit, ,

(d) may rescind the contract upon such terms as to apportionment of
wages or other sums due-thereunder, and as to the payment of wages or
damages or other sums due,as it thinksjust, and

(e) where the court has criminal jurisdiction and it appears to the court
that an employer or worker has been guilty of an offenceunderthis Decree,
mayin place ofor in addition to exercising any of the powers conferred
by paragraphs (a) to (d) above pass on the offender any sentence which is
authorized by this Decree and is within its criminaljurisdiction.

(2) Without prejudice to any other method of giving security which
the court may consider appropriate in any particular case, a person may give
security for the purposes of subsection (1) (6) above by makingin or underthe
direction of the court a written or oral acknowledgement (to be known as a
recognizance) of the undertaking or condition by which and the sum in
which he is bound; and any such recognizance shall be madeas nearly as
possible in the same way as recognizances of bail and shall be liable to be
forfeited and enforced in thesame way as recognizances ofbail.

$2.—(1) Subjectto this section and the other provisions ofsections80, 81,
83 and 84, thelaw regulatingthe procedurein criminal cases (including the law
respecting appeals, revisions and the levying of moneys ordered tobe paid)
shall apply to the complaint and any orders for the payment of money made
in consequenceof the complaint, so however that— - .

Powers of
‘the court.

Procedure.
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(a) the court may order that the law regulating civil proceedings shall
apply to the complaint and any such orders if in any case it considers that
theinterests ofjustice so require, and | :

-(6) the law regulating civil proceedings shall so apply if the court has no
criminal jurisdiction. FO

(2) Where in consequence of the complaint the court makes an order
for the paymentofany sum bya public authority, no execution shall be issued,
but the court shall forward a copy of the order— = .

(a) if the public authority is the Federal Military Government, to the
Federal. Commissiorier for Finance, .

(b) if the public authorityis a State Government, to the Commissioner
for Financeof that State, and

_ (6) in anyothercase, to the public authority concerned, .
and it shall thereupon be the duty of the Commissioner, person or public
authority in question to ensure that the amountin the order is paid by the
properofficer or department. :

(3) ‘The respondent, if immediately before the hearing of the complaint
he is not in actual custody, shall not be compelled to enter the dock or other
place usually assigned for persons under trial on a criminal charge or be
otherwise treated as under arrest during the hearing of the complaint:

. Provided that ‘the court may cause the respondent to be arrested and |

detained in custodyif it is satisfied that it is necessary to do so in order to -
__ secure the attendanceofthe respondent.

_ (4) At the hearing of the complaint the respondentshall be a competent ~
but not a compellablewitness. -

(5) At therequest of the complainant, an authorized labour officer whois
entitled to act under section 77 (1) (j) may represent the complainant at the

hearing of the complaint. an

83.—(1) Where the court—
(a) imposes anyfine, or
(6) directs security by way of deposit to be given, or
(c) enforcespaymentofanysum secured by a recognizance,

it may direct that the fine, deposit or sum when recovered (or such part
thereof as it thinks fit) shall be applied to compensate any employer or
workerfor wrong or damage sustained by him byreason of the act or thing

in respect ofwhich the fine was imposed or by reason of the non-performance
_of the relevant contract. —

(2) Where it appears to the court that the complainant (being a worker)

has not the meansandis otherwise unable to obtain food for himself pending-

the determination of the complaint, it may, subject to subsection (3) below,

cause the complainant to be supplied with necessary food at the expense of

the Federal Military Government..

(3) Where food is supplied to the complainant under subsectiom(2)

_ above, the cost of the food shall be a debtdue to the Federal Military Govern-

nient from the complainant and may be deducted by the court from any
moneys received by the court for or on behalf of the complainant, or shall

‘ otherwise be paid by the complainant.
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84.—(1) Subject to this section, the process.of the court for compelling
the attendanceofthe respondent andall necessary witnessesshall be instituted
-at the expense of the Federal Military Government and without any fees of

’ court, . oo coe

' (2) At the final determination of the complaint the court may make
such order for the paymentofcosts by.either party as it thinks proper in the
circumstances.

(3) If at the hearing of the. complaint the court is of the opinion that
the complaint is vexatious or frivolous it may, there and then and without

‘ any fresh action or proceeding, order that the complainant, shall—

(a) pay a fine not exceeding 450 and defray the cost of the process and
the witnesses, and .

-(b) in default of payment of the fine and costs, beliable to imprisonment
for a period not exceeding one month.

Miscellaneous

85. The provisions of this Decree, other than the penal provisions,
shall apply to and be carried into effect by public authorities :

Provided that, in times of national emergency and in any other «case
whereheissatisfied thatit is in the public interest to do so, the Commissioner
may by order exempt any public authority from all or-any of the provisions .
of this Decree for such a period as may be specified in the order. .

86.—(1) Subject to this section, nothing in this Decree shall prevent
‘any employer, worker or other person to whom this Decree applies from
‘enforcing his rights or remedies in respect of any breach or non-performance .
of any lawful contract made outside Nigeria, and the rights of the parties
under such a contract (both against each other and against third parties
invading those rights) may be enforced in the same manneras otherrights
arising outside Nigeria may be enforced and as if this Decree had not been
made. - -

(2) Whenever a contract made outside Nigeria has been executed in
conformity with this Decree, it shall be enforced in the same manneras a
contract entered into under this Decree.

_ (3) A written contract made outside Nigeria which has been executed
otherwise than in conformity with this Decree shall not be enforced against
_a worker to whom this Decree applies if he is unable to read and understand
the language in which the contract is written.

-(4) For the purposes of this section a contract shall be deemed to be
executed in conformity with this Decree if it is signed by the names or marks
of the parties and bears an attestation to the effect that the contract was read
over andexplained to the parties in the presence of the person attesting and
_was entered into by the parties voluntarily and with full understandingofits
meaning andeffect.

(5) The attestation referred to in subsection (4) above may be made by
any Nigerian official entitled to act under section 12 of the Oaths Act 1963
or by any judicial or other-authority authorized by the lawof the place where
_the contract was made to exercise the functions of a notary public or equiva-
lent functions, ~ - BO

Costs.
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1963 No. 23.
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- 87.-{1) The Commissioner may make regulations—
(a) providing for the payment of compensation by employers to workers

or domestic servants for injury arising out of and in the course of their
employment in cases not coming within the provisions of any other
enactment, and for the recovery of the compensation in question,

- (0) requiring employers to report any accidentinvolving the deathof or .
- injury to a worker or domestic servant, in cases not coming within the.

provisions of any.other enactment,

(c) prescribing the conditions under which carriers may be employed and .
the limitation of loads to be carried by them, ,

“(d) imposing tipon persons whohave accepted the services of any worker
or domestic servant without paying wages therefor the obligation to provide
for the maintenance of the worker or domestic servant during sicknessor in
old age, oS

(e) prescribing anything which isto be prescribed under this Decree and
is not otherwise providedfor, a

(f) prescribing fees to bepaid for any matter or thing to be done under
this Decree, and : - .

(g) containing such procedural or ancillary provisions as heconsiders’

necessary or convenientto facilitate the operation of this Decree.

(2) Regulations made under subsection (1) above ‘may specify for an
offence underthe regulationsa fine not exceeding #500 or imprisonment for

a period not exceeding one year, or both. OS

88.—(1) Nothing in this Decree shall—

(a) operate to relieve any employer or worker of any duty or liability

imposed upon him by any other enactmentor to limit any powergiven to

any public officer by any such enactment,or oe

(4) prevent any employer, worker or other personto whom this Decree

applies from being proceeded against according to law for any offence -

punishable under any law in force in Nigeria, so however that no person

shall be punished twice for the sameoffence. so a

(2) Nothutig in this Decree shall apply to serving members of the Armed

Forces of the Federation or the Nigeria Police Force. m

(3) The Commissioner with the prior approvalof the Federal Execitive
Council may by order exempt (subject to such conditions, if any,as he sees

fit to impose) any class or classes of workers from the application of this

Decree oranyspecified provision thereof.

‘89.—(1) ‘The Labour Code Act is hereby repealed.
(2) Thetransitional and savingprovisions in the Schedule to this Decree

(including any provisions made under paragraph 5 of that Schedule)shall have

effect notwithstanding subsection (1) above or any other provision of this

Decree. . ; , ,
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90.—(1) In this Decree, unless the context otherwise requires— - .  Interpre-
Ss : ae Pr ation.

“administrative officer” means a divisional officer, a district officer or tation
any officer exercising corresponding functions;

“agricultural undertaking” means any undertaking in which a workeris
employed under a contract of employmentfor the purpose of agriculture,
fisheries, horticulture, silviculture, the tending of domestic animals and
poultry or the collection of the produce of any plants or trees, but does
not include any such undertaking in which only members of the same
family are employed ;

“authorized labourofficer’meansan authorized labourofficer authorized —
under section 76°;

“citizen” means citizenof Nigeria ;

“chief or other indigenous authority” includes any chief or indigenous
authority whose authority is customary or traditional;

“child” means a young person under the age of twelve years;

“collective agreement”means an agreementin writing regarding working
conditions and terms of employment concluded between—

(a) an. organization of ‘workers or an organization representing
workers (oran association of such organizations) ofthe one part, and

(b) an organization of employers or an organization representing
-employers (or an association of such organizations) ofthe otherpart ;

“collective bargaining” meansthe process.of arriving or attempting to
arrive at a collective agreement;

“Commissioner” means the Federal Commissioner for Labour;

_ “contract”? means contract of employment, and includes a contract of
apprenticeship; , a .

“contract of employment” means any agreement, whether oral or
written, express or implied,wherebyone person agrees to employ another
as a worker and thatother person agrees to serve the employer as a worker;

“domestic servant” means any house,stable or garden servant employed
in or in connection with the domestic services of any private dwelling
house, and includes a servant employed as the driver of a privatelyowned
or privately used motorcar; . Se

“employer” means any person who has entered into’a contract of
employment to employ any other person as a workereither for himself or
for the service of any other person, and includes theagent, manager or
factor of that first-mentioned person and the personal representatives of a
deceased employer; :

“employer’s permit”? means an employer’s permit granted under
section 23 ; : .

“family” has the same meaningas in the First Schedule to the Work-
men’s Compensation Act ; ; _ Cap. 222,

“foreign contract” means.a contract for the employmentofa citizen
outside Nigeria ; _

“function” includes power and duty;

“guardian” includes any person to whose care a young person has been
committed: (even temporarily) by a person having authority over the young
person, and any person lawfully having charge of a young-person who
has no parents or whose parents are unknown ;

“ “4
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- “industrial undertaking” includes—

(a) mines, quarries and other works for the extractionof minerals
from the earth, : :

. (6) industries in which articles are manufactured,altered, cleahied,
repaired, ornamented,finished, adapted for sale, broken up or demolished
or in which materials are transformed; including shipbuilding and

the generation and transformation ofelectricity or motive power of
any kind, oe

(c) the construction, reconstruction, maintenance, repair, alteration
or demolition of any building, railway, tramway, harbour, dock,canal,

inland waterway, road, tunnel, bridge, viaduct, sewer, drain, well, -

telegraph or telephonic installation, electrical undertaking, gasworks, |
waterworks,-or other works of construction, as well as the.preparation

for or the laying of the foundation of any such work orstructure, and

(d) transport of passengers or goods byroad,rail, air, sea or inland
waterways, including the handling of goods at docks, quays, wharves, —

warehouses and airports, and including the carrying of coal or other

materials by hand to or from lighters or ships, ~

but does not include any commercial or agricultural undertaking, any
undertaking in which only members of the same family are employed or

any customary occupation of a kind normally carried on at home;.  ~

~ “industrial worker” includes any artificer, journeyman, handicrafts-

man, canoeman, carrier, messenger, clerk, shop assistant, storekeeper, ~

labourer, agricultural labourer, hotel or catering workeror apprentice and

any person or class of persons gainfully employed or normally seeking a

livelihood by gainful employmentdeclared to be such by the Commissioner
by order; ae

“industry” includes trade; an

“abour health area” means a labour health areadeclared under section
65; ,

local government” means a local government authority, the local

authority of a township or any council or other authority (however styled)

exercising statutory or customary powers of ‘local administration in a

State ; oo

“mine” includes any place, excavation or working whereon, wherein or ©

whereby any operation in connection with mining’ is carriedon;

“public authority”means—

(a) the Federal Military Government, or
(b) a State Government, or

- (c) a local government authority, or — .

(d) a statutory corporation, that is to say, a body corporate directly

established by law in Nigeria, being a body which is expressly bound

- by law to comply with directions given by a Commissioner .or by a

correspondingauthority, or tO

(e) a government-controlled company, that is to say, a limited

liability company incorporated in Nigeria in which the Federal Military

Governmentor a State Governmenthas-a controlling interest;

“public department” meansa ministry or department of a public
authority ; os

“public officer” means any person employed by a public authority ;
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“recruiter” meansthe holder of a recruiter’s licence ;.

“*recruiter’slicence” means a.recruiter's licence granted under section
24; ~

“recruiting” includes all operations undertaken with the object of
obtaining or supplying the labour of persons who do not spontaneously
offer their services at the place of employment, at a public emigrationor
employment office or ‘at an office conducted by an employers’ association
and supervised by the Commissioner;

“State” means a State of the Federation ::

“State Authority” means the Military Governor «or Administrator of a
State ; “a

“wages” means remuneration or earnings (however designated or
calculated) capableof being expressed in terms of money and fixed by
mutual agreement or by law which are payable by virtue of a contract by an
employer to a worker for work done «or to be done or for sérvices rendered
or to be rendered; .

“woman” means any member of the female sex whatever her age or
status ; : . .

“worker” means any person who has entered into or works under a
contract with an employer, whether the contract is for manual labour or +
clerical work or is expressed or implied or oral or written, and whetherit is
a contract of service or a contract personally to execute any work or labour,
but does not include—

(a) any person employed otherwise than for the purposes of the
employer'ss business, or

(6) persons exercising administrative, executive, technical or profes-,
sional functions as public officers or otherwise, or

_ (c) members of the employer’s family, or -

(2) representatives, agents and commercial travellers iin so far as their
workis carried on outside the permanent workplace of the employer’s
establishment, or

: (e) any person to whomarticles or materials are given out to be made
“up,cleaned, washed,altered, ornamented,finished, repaired or adaptedfor
sale in his own home or on other premises not under the control or

- managementof the person who gave outthearticles or the material, or

(f) any person employed in’a vessel or aircraft to which the laws
regulating merchantshippingorcivil aviation apply;;

“young person” means a person under the age of eighteen years. "

. (2) In this Decree; unless the context otherwise requires, a reference to a
numbered Part or section is a reference to the Part or section so numberedin
this Decree. : +

Ot.—(t) This Decrée may be cited as the Labour Decree 1974. Citation and
commence-

(2): This Decree shallcome into”force on such date as may be appointed ment.
by the Commissioner by order. -
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Cap. 91.

SCHEDULE Section89

TRANSITIONAL AND SAVING PROVISIONS

1. Permitsand licences granted undersections 65 and 70 respectively of
the repealed Act shall, if they were in force immeédiately prior to thecom-

"> mencementofthis Decree, continuein force on the same terms andconditions
‘butshall be subject to this Decree ; and accordinglyno such term or condition
shall prevail against any provisionofthis Decree.

2. Contracts of employment which were in force immediately prior to
the commencement of this Decree shall remain in force on the same terms.

. .and conditions, but shall be subject to this Decree ; and no such term or
condition shall prevail against any: provision of this Decree unless an autho-
rized labour officer on the application of a party to the contract in question
decides that the interests of the parties or the circumstances of the case
‘require that the term or condition in question shall so prevail.

3. Where a fee-charging employment agency was in operation im-

mediately before the commencementof this Decree, section 70 (1) shall not-

apply to the agency— ~

(a) for a period of ninety days (or such longer period as the Commis-

sioner may allow) after the commencementof this Decree, or .

(5) if the person operating the agency applies within that period for the

Commissioner’s consent underthesaid section 70 (1), until the application

has been disposed of. . -

4, Any subsidiary legislation made or deemed to have been made under

the repealed Act which was in force immediately before the commencement

of this Decree shall remain in force, subject to any necessary modifications, ©
as if it had been made under this Decree, and may be added to, amended, .
revoked orvaried accordingly.

5. Within the twelve months following the commencement of this

Decree the Commissioner may by order make any further transitional or
saving provisions(notinconsistent with this Schedule) which appear to him

to be necessary or desirable. L

6. In this Schedule “the repealed Act” means the Labour Code Act
repealed by section 89 (1). , "

Mane at Lagos this 29th day ofMay 1974.

GENERAL Y. GOWON,

Head of the Federal Military’ Government;

Commander-in-Chief of the Armed Forces,
Federal Republic of Nigeria .
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Exp.anatory Note

(This note does notform part of the above Decree but is
intended to explain its purposes)

1. The Decree repeals and replaces the Labour Code Act.

2. The Decree is divided into four Parts, Part Icontains general
provisions as to wages, contracts and terms of employment.Part-II regulates
recruiting. Part ITI providesfor special classes ofworkers such as apprentices,
women and young persons, and also contains special. provisions relating to
labour health areas, registration of employers, labour schemes, employment
exchanges, and forced labour.: Part IV contains administrative and other
supplemental provisions, In all cases monetary penalties have been increased
in order to take accountofinflation.

3: The ordinary law of contract will continue to apply to contracts of
employment, butwill be subject to the Decree.

- 4. The Decree does not dealwith trade unionss (except incidentally) or
: with trade disputes.

_5. The-Decree does not apply to the Armed Forces or the Police, or to
administrative, executive, technical or professional workers. Private.domestic
servants are for the most part excluded unless the Commissioner makes.
regulationsiin respect of them.

6.. The most importantnew provisions areas follows :—

Section 4 : (advances of wages).

Section 5 (4): (deductions for overpaymentof wages),

Section 7°: (written particulars of.terms of employment).

Section 9 (6) : (tradeunion activity).

Section 11 : (notice).

Sections 12 to 19: (terms and conditions ofemployment),

. Section 47 (2): (application of the recruiting provisions to labour
contractors). -

Section 67: (registration of employers).

Section 70 : (control of fee-charging employment agencies),

Section 74 : (dutyto keep records).
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COUNTERFEIT CURRENCY (SPECIAL PROVISIONS)
DECREE 1974 .

 

ARRANGEMENT OF SECTIONS

Section

Penaltiesfor Aggravated Currency
Offences

1. Making . or
currency.

2. Making,etc. orbeing in possession
of implements for making or
counterfeiting currency.

counterfeiting

3. Importing and exporting counter-
feit currency and implements.

4. Dealings, etc. in
currency. ,

counterfeit

5. Uttering and being in possession
of counterfeit currency.

6. Miscellaneous offences.

Provisions asto Arrest,
Discovery and Seizure

7. Powers of arrest, etc. and disposal
of materials for counterfeiting.

‘14

 

Currency Offences Tribunals

8. Constitution of tribunal, etc.

9. Confirmation and disallowance of

10.

11.

12.

13.

e

“45.

16.
17
18.
19.

.

conviction or sentence.

Supplementary provisions.

Miscellaneous andSupplementary

Forfeiture.

Evidence.

Execution of sentence.

Representation, and the tribunal’s
general powers.

Right of appeal to the Supreme
Court.

Power to make rules.

Interpretation. .

Commencement, ete.

Citation.



Decree No.. 22

oO . " [se January 1973]

THE FEDERAL MILITARY GOVERNMENThereby decrees as_
follows :—

Penaltiesfor Aggravated Currency Offences.

1.—(1) Any person who falsely makes or counterfeits any bank note
- resembling any bank note issued by the Central Bank of Nigeria and which is

legal tender in Nigeria shall be guilty of an offence under this Decree and
- shall on conviction thereof be sentenced to death.

(2) Any person who falsely makes or counterfeits any coin resembling
' any current coin which is legal tender in Nigeria shall be guilty of an offence
under this Decree and on conviction thereof shall be sentenced to death.

'(3) Any person who falsely makes or counterfeits any bank note or coin
resembling any bank note or current coin which is legal tender in any country .

. other than Nigeria shall be guilty of an offence under this Decree and on
conviction thereof shall be sentenced to imprisonmentfor 14 years.

.° 2, Any person who, without lawful authority or excuse (the proof
whereof shall lie onthe person accused), knowingly makes or mends or
begins or proceedsto make or mend,or buysorsélls, or has in his possession
any, puncheon, counter-puncheon, matrix, stamp, dye, pattern or mould
in or.upon whichthere is made or impressed, or which will make or impress,
or which is adapted and intended to make or impress, the figure, stamp or
pattern resembling both or either of the sides of any bank note or current
coin, or any part of both or either of those sides, or any machinery, imple-
ment, utensil or material used or intended to be used for the forgery of a
bank note or for falsely making acurrent coin, whether or not the bank note
or current coin be legal tender in Nigeria, shall be guilty of an offence under
this Decree and on conviction thereof shall where the bank note or coin is .
legal tender in Nigeria be sentenced to death and where the bank note or coin
is legal tender in any other country be sentenced to imprisonmentfor 14 years. -

.3.—(1) Any person who, without lawful authority or excuse (the proof
whereofshall lie on the person accused)—

(a) imports or receives into Nigeria any false or counterfeit bank note or _
current coin resembling any bank note or current coin, knowingit to be false
or counterfeit ; or ~ 3

- ° (0) exports from Nigeria, or puts on board any ship, -vessel, boat,
aircraft or vehicle for the purpose of being so exported, any false or
counterfeit bank note or current coin resembling any bank note or current .
coin, knowingit to be false of counterfeit,

shall beguilty of an offence under this Decree and on conviction thereof shall
where the bank ‘note or coin is legal tender in Nigeria be sentenced to death
and where the bank note or coin is legal tender in any other country be
sentenced to imprisonment for 14 years. a ,
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- Nigeria or outside Nigeria,—

(2) Any person who, without lawful | authority or excuse. (the proof .
whereofshall lie on the person accused), imports into Nigeria any puncheon,

- counter-puncheon,matrix, stamp, dye, pattern or mould in or upon which
there is made or impressed or which will make or impress, or which is
adapted. and intended to make or impress, the figure, stamp, or apparent
resemblance of both or either of the sides of any bank note or current coin,
or any partof both or either of those sides, or any machinery, implement,
utensil or material used or intended to be used for the forgery of a bank note
or for falsely making a current coin, whether Or not the bank note orcurrent
coin be legal tender in Nigeria, shall be guilty of an offence under this
Decree and on conviction thereof shallbe sentenced to death.

(3) Any person who, without lawful authority or excuse (the proof.
‘~- whereof shall lie on the person accused) imports into Nigeria— _

(a) any edges, edging or othertool, collar, instrument or engine adapted |
and intended for the markingof coins round the edges with letters, grain-
ings or other niarks or figures apparently resembling those on the edges
of any current coin which is legal tender in Nigeria, knowing it to be so
adapted or intendedas aforesaid ; or .

(&) any press for coinage, or any cutting engine or machinefor cutting by
force of a screw or of any other contrivance round blanks out of anymetal or
mixture of metals,knowing the press tobe a press for coinage or knowing’
the engine or machine to have been used or to be intendedto ‘be used
for the false making or counterfeiting of any current coin, whether or
not the current coin be legal.tender in Nigeria, :

shall-be guilty of anoffence under this Decree and shall on conviction thereof
‘be sentenced to death.-

- (4) Any personwho, without lawful authority or excuse (the proof
whereof shall lie on the person accused) orally or in- writing makes anv _
enquiry of any other-person, whether such last mentioned ‘person be in

-. (a) as to obtaining or supplyingoras to the cost of obtaining or supplying
any of the materials mentioned in the last two preceding subsections or —
anything whatsoever adapted or intended to be used or which is capable
of being. adapted or intended to be used for the making of any bank note
or currentcoin resembling any bank note or current coin, whether or not
such bank note or current coin be legal tender in Nigeria ; or

(b) as to the making or obtaining or supplying or the importation or
exportation of any counterfeit bank note or current coin, whether or not
such bank noteor current coin be legal tender in Nigeria,

-, shall be guilty of an ‘offence ‘under this Decree and on conviction thereof
shall be sentenced to death. .

4.—(1) Any person who deals in; buys or sells or exposes or offers
for sale, or induces any other person to buyorsell, any counterfeit bank note
or current coin, knowing the same to be counterfeit bank note or. current
coin, shall be guilty of an offence under this Decree and onconviction
thereof shall be sentenced to death. Ot
~, (2) Any person who is found to be in possessionof no fewer than

100 counterfeit bank‘notes or 100 counterfeitcurrent coins shall be deemed,
until he proves the contrary, to have known that such bank notes or current
coins were counterfeit. =. or
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~ 5.—(1) Any person who— :

(a) utters any counterfeit bank note or current coin knowingit to be

counterfeit; or ~

(b) has in his possession any counterfeit bank note or current coin,

«knowingit to be counterfeit ; or of
(c) accepts from any other person in payment of a debt or otherwise

any counterfeit bank note or-current coin, knowing it ‘to be counterfeit, —

shall be guilty of an offence under this Decree and upon conviction thereof
shail be liable to imprisonment for 21years. .

(2) Where a person has 10 or more counterfeit bank notes or current
coins in his possession the tribunal, or the court before whom such person
is tried, may presume knowledgethat they are counterfeit bank notes or

current coins and also an intention to utter any of them, unless he proves the
contrary. .

(3) For purposes of this section a person shall be deemed to have

uttered a counterfeit bank néte or current coin if he has tendered any such

bank noteor currencycoin to another personas if it were genuine legal tender.

. 6.—(1) . Any person who attempts to commit anyof the offences set out
under this Decree shall be guilty of the offence as a principal offender and

shall be liable to be proceeded against and punished accordingly.

(2) Any person who—
.-- (a) aids, counsels, abets or procures ‘any person to commit an offence
under this Decree ;. or

(6)conspires with any person to commit such an offence,

whether or not-he is present when the offence is committed or'attempted to
be committed shall be deemed to be guilty of theoffence as a principal.

' offender andshall be liable to be proceeded against and punished accordingly.

Provisions as to Arrest, Discovery and Seizure

7.—(1) Any person found committing an offence under this Decree

may be immediately apprehended without a warrant by any person -and

forthwithtaken before a police officer to be dealt with accordingto law.

..(2) If any person finds in any place whatsoever, or in the possession of
any person without lawful authority or excuse— .

_- (a) any false or countérfeit bank note or current coin resembling any

lawful bank note or current coin ; or ..

(8) any instrument, tool, engine, machinery, implement, utensil .or
material whatsoever adapted andintended for the counterfeiting of any
such bank note or coin; .

he shall ‘seize the counterfeit bank note or coin or counterfeiting instrument
or material and carry it forthwith before a police officer. ,

‘. (3) Where it is made to appear by information on oath before any
Magistrate that there is reasonable cause to suspect that any person has been
concerned in counterfeiting any bank note orcurrent coin, or has in his

possession any counterfeit bank note or current coin or any counterfeiting
instrument or any other machine used or intended to be used for making or
counterfeiting any bank note or current coin or any counterfeiting material,
it shall be lawful for any Magistrate by warrant under his h: -
_.+ (a)to cause any place whatsoever belonging to or in fhe occupation or
under the control of that person to be searched, either in the day or in
the night ; and -

  

Uttering
and being
in possession
of. counter-
feit
currency. .

Miscel-
laneous
offences.

Powers of
arrest, ctc.

and disposal
of materials
for counter-
feiting.



A 116 1974 No. 22 Counterfeit Currency (Spécial Provisions)
- . | . . . .

 

Constitution
of tribunal,
etc,

Confirma-.
tion and dis-
allowance of
conviction or
sentence. - -

(b) to cause to be seized and farried forthwith beforeasuperior police
officer any counterfeiting bank note or coin or counterfeiting instrument, ~
machineor material found in any place so searched. :

(4) Where any counterfeit bank.note or coin or counterfeiting instru-
. ment, machine or material is seized and carried before a superior police

officer, he shall-cause it to be secured for the purpose of being produced in
evidence in a prosecution for an offence under this Dectee.

(5) Any counterfeit bank note or coin or counterfeiting instrument, —
tool, engine or any machinery, implement, utensil or any material whatsoever —
seized underthis section shall, if it is not required to be produced in evidence
or,if it is 30 required after it has been so produced, be disposed of in such
manneras the Head of the Federal Military Governmentor,on his authority ~
the Federal Commissioner for Finance, may direct. a

Currency Offences Tribunals

_ 8.—(1)For purposes of trial of offenders under this Decree the Head
of the Federal Military Government shall, whenever occasion demands, by
order constitute for any State of the Federation or for a numberof- States
Specified in such order a tribunal to be known as the “Currency Offences
Tribunal”. — . oo

(2) The tribunal shall consist of a Chairman, who shall be a Judge of
either the Federal Revenue Court or of any of the High Courts of the States
of the Federation and two other persons at least.one of whom shall be an
officer of the Nigerian Army not below the rank of Lieutenant-Colonel
or an officer in-the Nigerian Navy or Nigerian Air Force of equivalent rank.

(3) Without prejudice to the provisions of subsection (1) above, an -
offence under section 5 of this Decree may be commenced and proceeded
with in the Federal Revenue Court. ,

9.{1) The Headof the Federal Military Government shall, in‘respect-
of any offence under this Decree, have powers to confirm or disallow any
conviction or sentence imposed by a tribunal or thecourt. ,

_ (2) Any sentence imposed under this Decree shall not take effect until
the conviction and sentence are confirmed by the Head of the Federal
Military Governmentin exercise of his powers under subsection (1) above, —
and.pending such confirmation the convictedoffender shall.be kept in-such ©
a place of safe custody as the tribunal or court may decide. ,

(3) Where the Head of the Federal Military Government disallows— .

(a) a conviction, whether upon representation made by the convicted
offender or from other circumstances, he may order the release of the
person convicted from custody or make such other order as to him may

_ Seem just; —

(b) a sentence, he may substitute a-less severe form ofpunishmentfor
' any punishment imposed on the convicted offender.

(4) The Head of the Federal Military Governmentshall not exércise his
powers underthis section— - mo /

(a) until the time limited for an appeal undersection 15has elapsed and
the accused has brought no appeal, or | . '
. (b) where an appealhas been broughtand the appealhas been withdrawn
or struck out for want of prosecution, until after such withdrawal or
stricking out, or ; .
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(c) where an appeal has been brought and the appeal has not been
withdrawn or struck out, until after the appeal has been dismissed. -

10.—(1) It is hereby declared forthe avoidance ofdoubtthat a tribunal

constituted under this Decree shall, notwithstanding anything to the contrary
in any enactmentorlaw (including the Constitution of the Federation or the
Constitution of a State), have the power, in appropriate cases, to award

the punishments (including a sentence of death) specified in this Decree.

(2) No civil proceedings shall lie or be instituted in any court for or on

accountofor in respect of any act, matter or thing done or purported to be

done under this Decree by any person acting in accordance with the authority

of the Head of the Federal Military Government or by any memberor

officer of a tribunal constituted under this Decree.

(3) The question whether any provision of Chapter III of the Constitu-

tion of the Federation has been, is being or would be contravened by anything

done or purported to be done in pursuance of this Decree shall not be

enquired into in any court of law, and accordingly sections 32, 115 and 117

of that Constitution shall not apply in relation to any such question. °

"Miscellaneous and Supplementary

11.—-(1) Where any personis convictedofan offence under this Decree

the tribunal or court before whomr such person is-convicted may,either at
the time of making’ the conviction or subsequently, make an order that any

counterfeit bank noteor current coin, or instrument, tool, engine or any

machinery, implement, utensil or material whatsoever used or intended to

be used for the false making or counterfeiting of a bank note or current coin
be forfeited to the State ‘and be disposed of in such manwer as the Head of

the Federal Military Governmentor, upon his authority, the Federal Com-

missioner for Finance, may direct.

'(2) Notwithstanding that no person has been convicted byit, if the-

tribunal or court is satisfied that anythingbrought before it or to its notice

- for the purposes ofa trial, in the natureofa counterfeit bank note or current

coin, instrument, tool, engine or any machinery, implement, utensil or

material whatsoeverisor has been used for, intended to be, or capable of being,

used for the false making or counterfeiting of a bank note or current coin, »

then the tribunal or court may at the completion of such trial make an order
that any. such thing be forfeited to the State and be disposed of in such
manner .as the Head of the Federal Military Government, or upon his

authority the FederalCommissioner for Finance, maydirect.

(3) For the purposes ofthis section “State” meansthe Federal Republic
of Nigeria. _

12.—(1) Wheré a person is charged with an offence under this Decree

. the fact that a bank note or current coin produced in evidence against him is
false or counterfeit may be proved by the evidence of any credible witness,

andit shall not be necessary to prove that fact by the evidence of an officer
of the Central Bank of Nigeria or the NigerianSecurity Printing and Minting

CompanyLimited.

(2) In any prosecution for an offence under this Decree and in any

proceeding for the forfeiture of any counterfeit bank note or current coin,

any bank note or current coin in respect of which such prosecution or
proceeding,has been instituted shall be-deemed to be a bank note or current
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coin of the kind or of the denomination specified under any application,
notice or any other documentor application for forfeiture, unless the contrary
isproved. = |

_ 13. Any-sentence of death imposed for an offence committed under this
Decree mayat the discretion and upon the order of the Head of the Federal
Military Governmentbe executed in either ofthe following ways :-—

(a) by hangingtheoffender by the neck till he be dead, or _
(b) by causingthe offender to suffer death bya firing squad.

14.—(1) For the avoidance of doubt,.it is hereby declared that any
person prosecuted for an offence under this Decree shall be entitled to defend
himself in person or by a person of his own choice whois a legal practitioner,
if he so wishes, and to examine in person or. by his legal practitioner any
Person whoseevidence, in whatever form given, formspart of the case against.
im.

(2) For the purposes of proceedings before it a tribunal established in
accordance with the provisions of this Decree shall have the same powers,
whether of compelling the attendance of persons or the production of -
documents or otherwise, as the High Courtof a State or the Federal Revenue -
Court has in the exerciseofits ordinaryjurisdiction. __

_ 15. Any person convicted of an offence under this Decree may within
30.days of the date of his conviction appeal as of right to the Supreme Court
and theprovisions of any enactment (including rules of court) regulating the
practice and procedure of theSupreme Court shall, with anynecessary

'. modifications, apply in respect of such an appeal as they apply in respect of
appeals from the decisions of any court subordinate to the Supreme Court.

16.—(1) The Attorney-General of the Federation shall, with the
approval of the Federal Executive Council, make rules as to the procedure
to be adopted in prosecutions for offences under this Decree before the
tribunal and, without prejudice to the generality of the foregoing provision,
shall prescribe by such.rules the manner of commencementof proceedings.
before the tribunal, the forms tobe used in such proceedings, and generally
for the better carrying into effect the provisions and purposes of this Decree..

(2) All prosecutions for offences under this Decree-shall be instituted

and proceeded with in the nameof the Federal Republic of Nigeria‘and by or
at the instance of the Attorney-General ofthe Federation or with his consent:

Provided that the question whether or not such consent has been
granted by the Attorney-General of the Federation shall not be inquired into
by the tribunal or by any court of law.

17. In this Decree, except where the context otherwise requires—

“bank note” in relation to a bank note which is legal tender in Nigeria
means a promissory note payable to bearer on demand issued by the

Central Bank of ‘Nigeria and in relation to a bank note which is not -
legal tender in Nigeria means a promissory note payable to bearer on demand
issued by lawful authority in the country in which such bank noteis
legal tender; ° oo,

“counterfeit”, in relation to a bank noteor current coin of a kind which”
is legal tender in Nigeria, means abank note or current coin madeor issued -
other than by or by the authority of the Central Bank of Nigeria, and in

- relation to a bank note or currentcain of a kind which is not legal tender



Counterfeit Currency (Special Provisions) ~ 1974.No.22 A 119

in Nigeria means a bank note or current coin made or issued other than
by or by the. authority of the body which, underthe laws of the country
in which the bank note or current coin is legal tender, is authorised to
make or issue such bank note or current coin ;

“tribunal” means a tribunal constituted undersection 8 of this Decree.

18.—(1) Notwithstanding anything tothe contrary contained in the
Constitution of the Federation, this Decree shall be deemed to have come
into operation on 1st January 1973. ,

(2) Any person who was charged with an offence under any other
enactment amounting to an offence under this Decree before the date of the
makingof this Decree shall be liable to be tried and convicted in accordance

Commence-
ment, etc.

with the provisions of this Decree and any charge or information pending _
against him in or before any court or othertribunal shall abate.

(3) Any person who has been tried and convicted or acquitted for an
offence charged under any other enactment shall not be tried a second time
for the same offence notwithstanding that he could be proceeded against in
accordance with the provisions of this- Decree.

19. This Decree may be cited as the Counterfeit Currency (Special
Provisions) Decree 1974.

Maneat Lagosthis 29th day ofMay 1974.

GENERAL Y. GOWON,- -
Head of the Federal Military Government,
Commander-in-Chief of the Armed Forces,

Federal Republic ofNigeria

EXPLANATORY NOTE

(This note does not form part of the above Decree
"but is intended to explain its effect) .

The Decree provides heavy penalties for currency offences, It prescribes
“the death penalty or, in some cases, imprisonment for 14 years, for any
person—

(a) whofalsely makes or counterfeits currency;

_-(b) who unlawfully makes or mends,or is in possession of materials or
implements for making or counterfeiting currency ;

Lr

Citation.

(c) who unlawfully imports or exports counterfeit curréncy.or materials |
or implements for making the same;

(d) who unlawfully makes enquiries as to obtaining or supplying mate-
ridls for making counterfeit currency ;

(e) who buys orsells or deals with counterfeit currency.
2. It also prescribes imprisonmentfor up to 21 years for various offences

connected with counterfeit currency.

3. It provides for powers of arrest, seizure and disposal of materials for

counterfeiting currency. -

4. It also makes provision for the setting up -and membership of
Currency Offences Tribunals in any State of the Federation to try offences

under the Decree. . ,
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