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FORFEITURE OF ASSETS (VOTENISKI NIGERIA LIMITED)
ro ” DECREE1976 |

~

 

Decree No. 24

[See section 7 (2)]

A99

Commence-

; ment.

_THEFEDERAL MILITARYGOVERNMENThereby decrees a3
follows :-—

1.—~(1) "Theassets ofthe company known asVoteniski Nigeria Limited
areherebyforfeited to the Governmentof the Benue-Plateau State and shall
as from the commencement of this Decree vest in the Military Governor
of the State free of all encumbrances without any further assurance apart
from this Decree.

(2) Accordingly, all property (whether movable or iimmioveable) held
by the company or held on behalf of the company by any member, director
or otherofficer of the company or byany other person shall on the commience-
ment ofthis Decree vest as aforesaid. *

2.—({1) “Any person who holds any of the properties referred to in
subsection (2) of section 1 of this Decree shall within 14 days of the making
ofthis Decree or where the property comes to his possession after the making
of this Decree, within 14 days after the property comes into his possession,
deliver such property to thedesignated officer or notify him in writing of the
place where the property maybe recovered and,in thelater case, shall take
all other steps as the designated officer may require in the recovery of such
property. ,

(2) In this section and in section 3 “the designated officer” means the
Secretary to the Military Government of Benue State or the Secretary to
Military Governmentof Plateau State.

_3.—(1) Where any property to. which this Decree relates is immovable
property or is a registrable negotiable security the appropriate registration
authorityshall on the production of this Decree to it by the designated officer
or any-person .acting on his behalf remove from the relevant register the
name of the person registered therein as owner andregister the property
without payment of any fee in the nameof either the Military Governor of
BenueStateor of Plateau State,

(2) For the- purposes of this section, the appropriate registration
authority includes a registrar oftitles or ofland and the person by whatever
title known charged with the duty of registration of particular negotiable
securities, - . ee mS
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4, Any person whoin intended compliance with this Decreedeals with
any of the properties affected by this Decree or whorectifies any register or
other records relating to any such property shall stand indemnifiedin respect
thereofand no suit or other proceedingsshall lie at the instance of any person
aggrieved for anything done in respect of such complianceorrectification.

5.—({1) Any person whointentionally and unlawfully removes, disturbs
or interferes in any manner with any assets forfeited under the provisions
of this Decree or who commits nuisanceor trespass in or upon the sameshall
be guilty of an offence andshall be liable on conviction to imprisonmentfor.
two years without an option of a fine.

(2) Any person whocontravenes orfails to comply with any of the
provisions of section 2 or 3 of this Decree shall be guilty of an offence and
shall be liable on conviction to a fine of 282,000 or to imprisonment for two
years.

6. The question whether any provision of Chapter III of the Constitu-
tion of the Federation has been,is being or would be contravened by anything
done or proposed to be done in pursuance: of this Decree shall not be
enquired into in any court of law, and accordingly, sections 31, 32 and 117
(2) (a) of the Constitution shall not apply in relation to any such question.

7.—(1) This Decree may be cited as the ForfeitureofAssets (Voteniski
Nigeria Limited) Decree 1976. a, ‘.

(2) This Decree shall be deemed to have come into force on 28th
August 1975. mo

Maps at Lagos this 14th day of June 1976.

* Lr.-~GENERAL O. OBASANJO,
Head ofthe Federal Military Government,
Commander-in-Chief of the Armed. Forces, *
Federal Republic of Nigeria

ExpianaTory Note

(This note does notformpart of the above Decree
but ts intended to explain ttspurport)

The Decree provides for the forfeiture ofthe assets of Voteniski Nigeria
Limited and vests the properties ofthe companyin the Military Government
of the former Benue-Plateau State. Provision is made in the Decree for the
recovery of the properties and penalties are prescribed for failure to deliver
up the properties to the designated officer.
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Decree No.25

|[15th June 1976]  Commence-_
ment,

foto FEDERAL MILITARY GOVERNMENThereby. decrees as
oOlows. -— i , .

Pro

1.—{1) There are hereby established ten bodiescorporate to be known Establish-
bythefollowing names,thatis to say— Rivet ste.of

(a) the Sokoto-Rima River Basin Development Authority ; Authorities.
(6) the Hadejia-Jama’are River Basin. Development Authority ; -

(c) the Chad Basin Development Authority ; .
(2) the Upper Benue River Basin Development Authority ;

(e) the Lower Benue River Basin Development Authority ;
(f) the Cross River Basin Development Authority ;
(g) the Anambra-Imo River Basin Development Authority ;

-(#) the Niger River Basin Development Authority ;
 @the Ogun-Oshun River Basin Development Authority ; and
(7) the Benin River Basin Development Authority ;

which shall in their respective areas have such powers and exercise such func-
‘tions as are specified in this Decree.

(2) The provisions of the Schedule to this Decree shall have effect with
|respect to the composition of each Authority andthe other matters therein

-| mentioned.

2.—{1) The functions of each Authority shall be— Fanctions of
(2) to undertake comprehensive development of underground water rity. ueho-

resources for multi-purpose use ; .

_ (6) to undertake schemes for the control of floods and erosion, and for
water-shedmanagement; °

(c) toiconstruct and maintain dams, dykes,polders, wells, bore-holes,
- irrigation and drainage systems and other works necessary for the achieve-

. ment oftheAuthority’sfunctions underthis section;

(d) to develop irrigation schemes for the production of crops and
livestock andtolease theirrigated landto farmers or recognised associations
in the locality of the area concerned, for a fee to be determined by the
Authority concerned with the approval of the Commissioner ;

'



A 102 1976 No. 25 - River Basins Development Authorities
 

Power of the
Authorities.

Area of each
Authority.

rT

_ ©to provide water from reservoirs, wells and bore-holes, under the
control of the Authority concerned for urbanand rural water supply
schemes on request by the State Governments and when directed to do so
bythe Commissioner ; a

(f) the control of pollution in rivers and lakes in the Authority’s area in -
accordance with nationally laid down standards 3 and

(g) to resettle persons affected by the works and schemes specified in
paragraphs (c) and (@) above or underspecial resettlement schemes. _

(2) Nothing in this section shall preclude the FederalGovernmentorits _
agenciesor, as respects any areafalling within a State, the Governmentofthat
State or its agencies, from undertaking scherhes similar to those of any
Authoritywithin thatAuthority’s area. t |

3.—{1) Subject to this section, each Authprity shall have power to do
anything which in its opinion is calculated to facilitate the carrying outofits
functions. of vk

(2) No Authority may acquire or lease land or take over any existing .

 "project without the agreementofthe State Government concerned,

(3) No authority may borrow or lend money without the general or
special approval ofthe Federal Executive Couttcil. © ~ é

(4) Each Authority may, with the agreement of the Governmentsofall .
the States having representation on that Authority, make by-laws for the _

ent ofirrigation schemes and regulating the use of water with
respect to the functions specified insection 2 above, but no by-law made in™
pursuance ofthis section shall comeinto force unless it is confirmed by the
FederalExecutive Council.

(5) The Commissionermay give to any oftheAuthorities directions ofa
general character or relating generally to particular matters with regard to
the exercise of the functions of the Authority concerned andit shall be the
duty of that Authority to comply with the directions.

4. The functions of each Authority under this Decree shall be exercised
within its area which for the purpose of this Decree shall, in the case of—

(a) the Sokoto-RimaRiver Basin Development Authority, be the
Sokoto-Rima Basin, being the area within Nigeria drained by the Sokoto
and Rima Rivers and their tributaries and that part of the Niger River
from the international boundary to its confluence with but excluding the
MalendoRiver; . - 4 me :

(6) the Hadejia-Jama’are River Basin Development Authority, be the
Hadejia-Jama’are River Basin, being the area drained by the Hadejia and
Jama‘are Rivers and their tributaries, including the Misau River ; -

(c) the Chad Basin Development Authority, be the Chad Basin, being
the areabetween the Lake Chadin the-east and aline drawn from Matsena
on the boundary with Niger Republic in the north, through Potiskum
and Biu to Mubi on the boundary with Cameroun Republic in the south ; _

(2) theUpperBenue River Basin DevelopmentAuthority, be the Upper
Benue River Basin, being the area drained by the Benue River andits
tributaries from the international boundarydown to and including thePai
River Basin on the northernbank and the Donga River Basin on the
southernbank ; ‘| :
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(e) the Lower Benue RiverBasin DevelopmentAuthority, be the lower .
Benue River Basin, being the area drained by the Benue River and its

_ tributaries from its confluence with the Niger River up to but excluding
the Donga River on the southern bank and the Pai River Basin on the
northern bank ; . wo

__ (f) the Cross River Basin DevelopmentAuthority, be the Cross River
Basin, being the area within Nigeria drained by the Cross River and its

. tributaries, including the Kwa Iboe River Basin ; °

- (g) the Anambra-Imo River Basin Development Authority, be the ‘
Anambra-Imo River, Basin, being the area on the east bank of the Niger
River drained by the braand ImoRivers and their tributaries, exclud-

_ ingthelower Imoanditsestuary; — .

_ (4) the Niger River Basin Development Authority, be the Niger River
Basin, being the drained by the Niger River and its tributaries from
its confluence with the Ubo River in the south up to its confluence with
and includingtheMalendo River in thenorth ;

__ (é) the Ogun-Oshun River Basin Development Authority, be the
Ogun-Oshun River ‘Basin, being the area between the international
-boundary in thewestandthe Shasha Riverin the east, drainedby the Ogun,
Oshun andother rivers and their tributaries and the associated creeks and
lagoons which flow into the sea ; ,

(j) the Benin River Basin Development Authority, be the Benin River
Basin, being the area between the west bank of the Niger River in the east
and the Oni River in the west, drained by the Forcados, Benin, Siluko and

: other rivers and their tributaries and the associated creeks and lagoons
: which flow into thesed, .

 

: §_(1) EachrAuthority shall maintain a fund from which shall be Financial
defrayed all expenditureincurredbythe Authority. — . provisions.
5 #is 38. . . .

(2) There shalliepaid orcreditedto thefynd—

' (a) suchsums‘as maybe provided by the Federal Military Government
, or by the,Government of any State in the Federation for the purposes of
‘ this Decree either by way of loans or grants ; and

' (8) such other assets as may from time totime acrue to the Authority.

‘* (3) Each Authority shall keep proper accounts in respect of each
financial year, and proper records in relation to those accounts and shall
cause the accounts to be audited as soon as may beafter the end of the
financial year to which the accounts relate by a firm of auditors approved, as
respects that year, by the Federal Commissioner for Finance.

6.—{1) For the purpose of this Decree, the land and Native Rights Act Compulsory
shall have effect as if references in section 13 to the Governmentofthe Fede~ acquisition
ration include references to each ofthe Authorities establishedbythisDecree. an86,

(2) Property vested in any Authority shall not be liable-to be acquired
compulsorily under any?enactment.
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@) Any personwho sufferslossby resnch ofsubsection (1) ofthis section

(a) be paid adequate compensation by:the Authoriy in respect of the
loss ; and

(6) be entitled to refer any question a to his interest in the subject-
matter ofthe loss and as to the amount of any compensation payablein
pursuanceofthis subsection for determination by the High Court having
jurisdiction in the area in which the subject-matter iis situated.

_ (4) This section binds the Government of the Federation and the
GovernmentofanyState inthe Federation.

7—{1) Each Authority shall prepare and. submit to the Commissioner,
notlater than eighteen clear months after its establishment, and once every
year thereafter, a reportin such form as theCommissioner may direct on the
activities of the Authority during the last preceding financial year, and shall
includein the report a copy ofthe auditedaccounts ofthe Authority for that
yearand ofthe auditors’ reporton the accounts.

(2) The Commissioner shall cause a capy of eachreport made tto him
underthis section to be laid before the Federal Executive Council, and shall
also send a copy to the Military Governors of the States concerned. @) For the purposesof the Authority’s first report under thissection,
the last precedingfinancial year shall be deemed to include so much of any
period before the beginningof that year aspeeing with the date ofthe first

* meetingoftheAuthority.

8.—(1) The non-power functions of ithe National Electric Power
Authority exercised in respect of the dam onthe River Niger inthe vicinity
of Kainji being functionsset out in subsection (3) ofthis section shall, on the
commencementofthis Decree, be transferred to the Niger River Basin Deve-
lopment Authority.

(2) As from the date of transfer mentioned iinsubsection (1) above the
power conferredon the National ElectricPowerAuthorityunder theNational
Electric Power Authority Decree 1972 relative to the functions transferred
underthe said subsection (i) shall no longer be exercisable by the National
Electric Power Authority and section 7 (e) ofthat Decree shall stand repealed
accordingly.

|

(3) The non-power functions referred to in subsection (1) above are—

(2) the promotionofpisciculture ; and |
- (6) the operation ofirrigation ‘schemes.

9,—(1) The Chad Basin Development Authority Decree 1973 and the
Sokoto-Rima Basin DevelopmentAuthority Decree 1973 are hereby repealed
and the assets and liabilities of the Authorities established under those
Decrees are transferred respectively to the Chad Basin Development Autho-
rity and the Sckoto-Rima Development Authority established under this

lectee.  
(2) The Chad Basin Development Authority (Amendment) Decree 1975

and the Sokoto-Rima Basin DevelopmentAuthority (Amendment) Decree
1975 are hereby, consequentially, repealed.
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10.—(1) Theie shall also be established a body to becalled the National
River BasinsDevelopment Co-ordinating Committee whichshall consist of—

(a) the PermanentSecretary in the Federal Ministry ofWater Resources
whoshall be Chairman ;

(4) the General Manager’of each of the Authorities established under
section lofthisDecree;

(c) the GeneralManager ofthe. National Electric Power Authority;

’ (d) the General Managers of the National Grains and Root Crops
Production Companies ; «

(e) theDirector of the Federal Department of Agriculture ;

(f) the DirectorofFisheries ;

_(g) the Director ofInlandWaterways; GF

(4) the Secretary of the Agricultural Research Council of Nigeria ;

(i) arepresentative ofthe Fiederal Ministry of Co-operatives and Supply;

(j) a representative of the Federal Ministry of Economic Development;

(&) arepreseitative of the Federal Ministry ofHousing, Urban Develop-
mentand Environment; and

(2) the Director of the Federal Department of Water Resources.

(2) The Committee may co-opt other persons who in its opinion can
make useful contributions to the work of the Committee.

(3) It shall be the function of the National River Basins Development
Co-ordinating Committee to advise the Commissioner with respect to—

(a) the potential for integrated development of each River Basin ;

B (4) the effects of the activities of each Authority on the other River
asins ;

(c) the co-ordination of the activities“ofthe Authorities so as to ensure
the even developmentof the different River Basins ; and

(d) such other matters as the Commissioner mayfrom time to time
determine,

11. In this Decree, unless the context otherwise requires—

“the Authorities” means the Authorities established by section 1 ofthis
Decree and when used in the singular means any of those Authorities ;

“the Commissioner” means the Federal Commissioner charged with
responsbility for water resources ;

“functions” includepowers and duties.

' 12. ‘This Decree may be cited as the River Basins Development
Authorities Decree 1976.

« Establish-
ment of
National
River Basins
Develop-
ment .

Co-ordina-
ting
Committee.

Interpre-
tation.

Cheation.



A106 1976 No. 25 _ River Basins Development Authorities
 

SCHEDULE : .

COMPOSITION, ETC. OFTHE AUTHORITIES
| _ Membership, |

1. Each Authority shall consistoften members madeupoffive persons
appointedbythe Federal Military Governmentandfive persons appointed by
the Governments of the States within which the River Basin concerned is
situated.

2. TheFederalmembersofeach Authority shallconsist ofthe following—
(2) twopersons possessing detailed knowledgeofthe area of the Autho-

rity concerned coupled with wide experience in the administration of
development projects in the public or private sector (hereafter in this
Schedule referred to as “nominated members”) and who shall be appointed.
by the Commissioner with the approval ofthe FederalExecutive Council ;
-(6) one of the two persons specified in paragraph (a) above shall be

appointed Chairman of the Authority at thetime ofhe2ee3
(c) one representativeof the Federal Ministry of Water Resources ;
(2) onerepresentative of the Federal Ministry of Agriculture and Rural

Development; and
(e) one representative of the Federal Ministry of Economic Develop- ©

ment. -
3. ‘The State members of the Authorities shall consist of the following—

_” @inrespectofthe Sokoto-Rima River Basin Development Authority—
(2) three persons appointed by the Government ofSokoto State ; and
(#) two persons appointed by the Government of KadunaState ;

(6) in respect of the Hadejia-Jama’are. River Basin Development
Authority— os

() three persons appointed by the GovernmentofKano State;.
(2) one person appointed by the Governmentof Bauchi State ;
(i) one person appointed by the Government of Borno State;

(c) in respect of the Chad Basin Development Authority— —
(f) three persons appointed by the Government of Borno State ;
(4) one person appointed by the Government ofGongola State ;and
(##) one person appointed by the Government of KanoState;

(2) in respect ofthe Upper BenueRiver Basin Development Authority—
(@) two persons appointed by the Government of Gongola State ;
(4) two persons appointed by the Governmentof Bauchi State and ; |
(#2) one person appointed by the of BornoState;

(e) in respectoftheLower Benue River DevelopmentAuthority—
(i} two persons appointed by the of Benue State ;
(i) two persons appointed by the of Plateau State; and |
(#) one person appointed by the Government of Gongola State ;

(f) in respect of the Cross River Basin Development Authority—
5 (i). two persons appointed by the Government of the Cross River
State ; : .

(#) one person’appointed by the Government of the Imo State;
1
1
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(#) one person appointed by theGovernment ofAnambra State ; and

.- {#@) one person appointed by the Government of Benue State ;

'(g) in respectofthe Anambra-IméRiver BasinDevelopmentAuthority—
(2) two persons appointed by the Governmentof Imo State ;
(#) two persons appointed by the GovernmentofAnambra State ; and
(i) one person appointed:bythe Government of BenueState;

(A) in respect of the Niger:River Basin Development Authority—
() two personsappointed by the Government of Niger State ;

_ (#) two persons appointed by the Government of Kwara State and
- - (2) one person appointed by the Government of Kaduna State ;
() in respect of Ogun-Oshun River Basin Development Authority—

_. @) twopersons appointedby the Government of Oyo State-; and
(#4) two persons appointed by the Government of Ogun State ; and °

- (iit) one person appointed by theGovernment of Lagos State ;
(j) in respect of the: Benin River ‘Basin Development Authority—

_ .@)three persons appointed by the Governmentof Bendel State;
(i) two persons appointed by the Government of Ondo State.

| Terms of Office

4. A nominated or State appointed member shall hold office for a
petiod of 3 years from the date of his appointment and shall be eligible for
reappointmentfor twofurther terms of 3 years each.

5. A nominated or State appointéd member may resign his appointment
by aletter addressed to the Commissioner or to theSecretary to the Military
Government of the State that appointed him andthe resignation shall take
effect on the date ofreceipt ofthe letter by the Commissionerorthe Secretary
to the State Military Government. ae

' 6, Amemberofthe Authority other than a nominated or State appointed
membershallhold officefor such periodand onsuch termsas maybe specified
in his instrumentofappointment. oo

. Proceedings of the Authorities
_7. Subject to the provisions of section 26 of the Interpretation Act 1964

(which provides for decisions ofa statutory body to be taken by amajority of
its members and for the chairman to have a casting vote), each Authority
may make standing orders regulating its proceedings or any committee
ereof. . |

8..'"The quorum for meetings of each Authority shall be 6 of whom at
least three shall be members appointed by State Governmentshaving
representation on theAuthorityconcerned.

9. Each Authority shall meet not less than twice in each year and on
suchother occasions as the Authority mayconsider necessary. Any member

. ofthe Authorityor any committee thereof having a personal interest in any
contract or arrangement entered into or proposed. to be entered into bythe
- Authority or any committee shallforthwith declare his interest to the Autho-
rity and shall not vote on any questionsrelating to the contract or arran-
gement. - 7

1964 No. 1.
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10._‘Each Authority shall establish 4an Advisory: Committee which
shall consist of—

_ (a) the General Manager of the Authority who shall be Chairman ;;
(6)_a representative of the Federal Department of Water Resources ;3 .

(c) a representative of the Federal Department of Agriculture ;
(d) a representative of the Federal Departmentof Fisheries 5 _
(e) 2 representative of the National Electric Power Authority ;
(f) a representative of the Inland Waterways Department;

.. (g) arepresentative ofthe Federal Ministry ofHousing, Urban.Develop-
méntandEnvironment; ~~

(4) the General Managers of the. National Grains and Root Crops
Production Companies, or their representatives ;
 (é) the Directors of Research Institutes conducting research relevant to
work of the Authority as determined by the Authority, or their repre-
sentatives ;

(j) the Headsof the Agricultural and Irrigation Divisions in theappro-
priate Ministries or Departments of the States with representation on
the Authority, or their representatives ; and .
(Rk) the Heads of the agencies responsible for urban and rural water

supplies in the States-with. representation on the Authority. .
(2) Each Authority may, notwithstanding the foregoing provisions,

appoint other persons in addition asit thinks fit, to be members of the
Advisory Committee.

(3) Tt shall be the function ofthe Advisory Committee to advise the
Authoritywith respect to—

(a) the matters mentioned in section 2 of this Decree generally;;
(4) the technical soundnessof specific projects ; and

- (c) suchothermatters asthe Authority mayfromtimetotime determine.
'_ (4) Each Authority may also establish such other standing; steering and

ad-hoc committees to carry out on behalf oftheAuthoritySuch ofits functions
as theAuthoritymay determine.

Officers andServants ce
11. For each Authority there shall be a General Managerwho shall

be the chief executive and who shall be appointed by the Commissioner
with the approval of the Federat Executive Council on the recommendation
of the Authority.. |

12. Without prejudice.to:“the generality | of subsections Q@ and(3). of
section"3 of this Decree, but subject to subsection (5) of that section,each
Authority shall have power-—-

(a) to appoint a secretary and such otheroficersand servants as itmay
determine ; ~

(b) to pay its officers and servants stich remunerationand allowances
as are payable to persons of equivalentgrades inthe public service of the
Federation orof a State ;

(c) as regards any officer or servantin ‘whose. case itmay determineto
do so, to payto or inrespect of such officetor servant such pensionsand
gratuities as are payable to persons of equivalent grade in the public
service of the Federation or Ee a State ; and

. (d)} to give loanstoits officers and servants for purposes approved by
the Authority.
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Miscellaneous

13. The fixing of the seal of each Authority shall be authenticated by
the signature of the Chairman or of a member of the Authority authorised
in that behalf by the Authority.

14. Any contract or instrument which, if made or executed by a person
not being a body corporate would not be required to be under seal may be
made or executed on behalf of the Authority by any person generally or
specially authorised by the Authority to act for that purpose.

15. Any document purporting to be a document executed under the
seal of the Authority and authenticated as aforesaid shall be received in
evidence andshall, unless thecontrary is proved, be deemed to be so executed.

16. The validity of any proceedings of the Authority shall not be
affected by any vacancy in the membership of the Authority or by any
defect in the appointment of a member of the Authority. .

Mabeat Lagos this 15th: day of June 1976.

L.-GENERAL O. Orasanyjo,
Head of the Federal Military Government,
Commander-in-Chief of the Armed Forces,

FederalRepublic of Nigeria
t

EXPLANATORY NOTE 7

(This note does notform part of the above Decree but is
intended to explain itspurpose)

The Decree establishes 10 statutory corporations, that is— .,
(a) the Sokoto-Rima River Basin Development Authority ;
(6) the Hadejia-Jama’are River Basin Development Authority;
(c) the Chad Basin Development Authority ;
{d) the Upper Benue River Basin Development Authority ;
(e) the Lower Benue River Basin Development Authority ;

the Cross River Basin Development Authority ;
) the Anambra-Imo River Basin Development Authority ;

(h) the Niger River Basin DevelopmentAuthority ;
~ (¢) the Ogun-Oshun River Basin Development Authority ; and _

_ (j) the Benin River Basin Development Authority.
__ Each Authority is:vested with powers to develop and manage within
its area the projects specified in section 2 of the Decree.
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