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_ Decree No. 6

[29th March 1978]

WHEREAS it is in the public interest that the rights of all Nigerians to

the land of Nigeria be asserted and preserved by law :

AND WHEREAS it is also in the public interest that the rights of all |

Nigerians to use and enjoy land in Nigeria and the natural fruits thereof in
sufficient quantity to enable them to provide for the sustenance of themselves
and their families shotlld be assured, protected and preserved :

NOW THEREFORE, THE.FEDERAL MILITARY GOVERN-
MENT hereby decrees as follows :— .

Part I—GENERAL

1. Subject to the provisions of this Decree, all land comprised in the
territory of each State in the Federation are hercby vested in the Military
Governor of that State and such land shall be held in trust and administered
for the use and common benefit of all Nigerians in accordance with the
provisionu of thia Decree, : :

2,--(1) As from the commencement of this Decrev -

(@) all land in urban arcas shall be under the control and management
of the Military Governor of each State; and .

(6) all other land ohall, subjeet to this Deerce, be under the control and
management of the Local Government within the area of jurisdiction of
which the land io situated.

{2) 'Thete shall be established in cach State a body to be known as “the
Land Use and Allocation Committee” which chall have responsibility for—

(a) advising the Military Governor on any matter connected with the
management of land to which paragraph (a) of subsection (1) above
relates ; ; : :

(b) advising the Military Governor on any matter connected with the
resettlement of persons aftected by the revocation of rights of occupancy
on the ground of overriding public interest under this Decree ; and

(¢) determining disputes as to the amount of compensation payable
under this Deeree for improvements on land.

(3) The Land Use and Allocation Committee shall consist of such
number of persons as the Military Governor may determine and ohall
include in ity memberchip :

(a) not leos than two peroons pussesing qualifications approved for
appointment to the public yervice a0 entate- nurveyors or land officer
and who have had such qualification for not leso than five years ; and

(h) @ lepal practitioner, , '

(4) "I'he Committee shall be presided over by such one of its membero
* as may be degignated by the Military Governor and, subject to such directions
as may be given in that regard by the Military Governor, shall have power
to-regulate its proceedingp,
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(5) There shall also be established for each Local Government a body
to ‘be known as “the Land Allocation Advisory Committee” which shall
consist of such persons as may be determined by the Military Governor act-
ing after consultation with the Local Government and shall have responsibi-
lity for advising the Local Government on any matter connected with the |
management of land to which paragraph (b) of subsection (1) above relates.

3. Subject to such general conditions as.may be specified in that behalf
by the National Council of States, the Military Governor may for the pur-
poses of this Decrce by order published in the State Gazette designate the
parts of the area of the territory of the State constituting land in an urban
area.

4, Until other provisions are made in that behalf and, subject to the
provisions of this Decree, land under the control and management of the .
Military Governor under this Decree shall be administered—

(2) in the case of any State where the Land Tenure Law of the former
Northern Nigeria applies, in accordance with the provisions of that Law ;
and ' :

(b) in every other case,.in accordance with the provisions of the State
Land Law applicable in respect of State land in the State,

and the provisions of the Land Tenure Law or the State Land Law, as
the case may be, shall have effect with such modifications ‘as would bring
those Laws into conformity with this Decree or its general intendment,

Parr TI—PrivcrpLes or LaND Tenvre, Powers or MILITARY
(GOVERNOR AND L.OCAL GOVERNMENTS, AND RIGHTS OF OCCUPIERS

5. (1) It shall be lawful for the Military Governor in respect of land,
whether or not in an urban area - :

(«) to grant statutory rights of occupancy to any person for all purposes ;
(h) to grant casements appurtenant to statutory rights of occupancy ;
() to demand rental for any such land granted to any person ;
() to revise the said rental - o

(¢) atsuch intervals as may be specitied in the certificate of accupancy 3
ur

(#) where no intervals are specified in the certiticate of neeupaney at
any time during the tekm of the statutory right of occupaney ;

()  impose a penal rent for a breach of any convenant in a certiticate
of oceupaney requiring the holder to develop or effeet improvements on
the land the subject of the certiticate of aceupaney and to revise such
penal rent as provided in section 19 5

(f) to impose a penal rent for a breach of any condition, ekpress or im-
plied, which precludes the holder of a statutory right of occupancy from
alienating the right of occupancy or any part thereof by sale, mortgage,
transfer of possession, sub-lease or bequest or otherwise howsoever
without the prior consent of the Military Governor 3 '
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() to waive, wholly or partially, except as otherwise prescribed, all or
any of the convenants or conditions to which a statutory right of occupancy
is subject where, owing to special circumstances, compliance therewith
would be impossible or great hardship would be imposed upon the holder ;

(%) to extend except as otherwise prescribed, the time to the holder of
a statutory right of occupancy for performing any of the conditions of
the right of occupancy upon such terms and conditions as he may think fit,

(2) Upon the grant of a statutory right of occupancy under the provi-
sions of subsection (1) of this section, all existing rights to the use and occupa-

tion of the land which is the subject of the statutory right of occupancy shall -

be extinguished. .

6.——(1) It shall be lawful for a Local Government in respect of land '

not in an urban area—

-~

(@) to grant customary rights of occupancy to any person or organisation

for the use of land in the Local Government area for agricultural, residen-

tial and other purposes;

(6) to grant customary rights of occupancy to any person or organisation
for the use of land for grazing purposes and such other pu:lposes ancillary

to agricultural purposes as may be customary in the Loc
area concerned, - : ' -

-(2) No single customary right of occupancy shall be granted in respect
of an area of land in excess of 500 hectares if granted for agricultural
purposes, or 5,000 hectares if granted for grazing purposes, except with the
consent of the Military Governor. . ‘

(3) It shall be lawful for a Local Government to enter upon, use and
uccupy for public purposes any land within the area of its jurisdiction which
is not— ' '

(@) land within an area declared to be an urban area pursuant to section

‘3 of this Decree ; ;
(b) the subject of a statutory right of. occupancy ;

(¢) within any area compulsorily acquired by the Government of the
Federation or of the State concerned ; '

(@) the subject of any laws relating to minerals or mineral oils,

imd for the purpose to revoke any customary right of oceupancy on any such
and, ' : .

(4) The Local Government shall have exelusive rights to the landa so
aceupicd againat all percons exeept the Military Governor,

(5) The holder and the occupier according to their respective interests of
ity customary. right of oceupaney revoked under subseetion (2) shall be
-entitled to compensation for the value at the date of revocation of their
unexhausted improvements. :

(6) Where land in respect of which a customary right of occupancy is
revoked under this Decree was used for agricultural purposes by the holder,
the Local Government shall allocate to such holder alternative land for use for
the same purpose. ¥
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(7) If a Local Government refuses or neglects within a reasonable time
to pay compensation to a holder and an occupier according to their respective
interests under the provisions of subsection (5), the Military Governor may
proceed to the assessment of compensation under section 29 and direct the
Local Government to pay the amount of such compensation to the holder
and occupier according to their respective interests.

7. It shall not be lawful for the Military Governor to grant a statutory
right of occupancy or consent to the assignment or subletting of a statutory
right of occupancy to a person under the age of twenty-one years :

Provided that—

() where a guardian or trustee for a person under the age of 21 has been
duly appointed for such purpose the Military Governor may grant or
consent to the assignment or subletting of a statutory right of occupancy to
such guardian or trustee on behalf of such person under age ;

(6) a person under the age of twenty-one years upon whom a statutory
right of occupancy devolves on the death of the holder shall have the same
liabilities and obligations under and in respect of his right of occupancy as
if he were of full age notwithstanding the fact that no guardian or trustee
has been appointed for him. '

8. Statutory right of occupancy granted under the provisions of section
5 (1) (@) shall be for 2 definite term and may be granted subject to the terms of
any contract which may be made by the Military Governor and the holder not
being inconsistent with the provisions of this Decree.

9.—(1) Itshall be lawful for the Military Governor—
(a) when granting a statutory right of occupancy to any person ; or
(b) when any person is in occupation of land under a customary right
of occupancy and applies in the prescribed manner ;or
(¢) when any person is entitled to a statutory right of occupancy,
to issue a certificate under his hand in evidence of such right of occupancy.

(2) Such certificate shall be termed a certificate of occupancy and there
shall be paid therefor by the person in whose name it is issued, such fee
(if any) as may be prescribed.

(3) If the person in whose name a certificate of occupancy is issued,
without lawful excuse, refuses or neglects to accept and pay for the certificate,

the Military Governor may cancel the certificate and recover from such

person any expenses incidental thereto, and in the case of a certificate evidenc-
ing a statutory right of occupancy to be granted under paragraph (e) of sub-
section (1) the Military Governor may revoke the statutory right of occupancy.
(4) The terms and conditions of a certificate of occupancy granted under
this Decree and which has been accepted by the holder shall be enforceable
against the holder and his successors intitle, notwithstanding that the
acceptance of such terms and conditions is not evidenced by the signature of
the holder or is evidenced by the signature only or, in the case of a corporati on,
is evidenced by the signature only of some person purporting to accept on -
behalf of the corporation. : :

10. Every certificate of occupancy shall be deemed to contain provisions

to the following effect—

(@) that the holder binds himself to pay to the Military Governor the
amount found to be payable in respect of any unexhausted improvements
existing on the land at the date of his entering into occupation ;
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(6) that the holder binds himself to pay to the Military Governor the
rent fixed by the Military Governor and any rent which may be agreed or
fixed on revision in accordance with the provisions of section 16.

11, The Military Governor or any public officer duly authorised by the
Military Governor in that behalf shall have the power to enter upon and
inspect the land comprised in any statutory right of occupancy or any improve-
ments effected thereon at any reasonable hours in the day time and the
occupier shall permit and give free access to the Military Governor or any
such officer so to enter and inspect,

12.—(1) It shall be lawful for the Military Governor to grant a licence
to any person to enter upon any land which is not the subjec_t‘ ofa statutory
right of occupancy orofa mining lease, mining right or exclusive prospecting
licence granted under the Minerals Act or any other enactment, and remove
or extract therefrom any stone, gravel, clay, sand or other similar substance
(not being a mineral within the meaning assigned to that term in the Minerals
. Act) that may be required for building or for the manufacture of building
materials, i . :

(2) Any such licence may be granted for such period and subject to

such conditions as the. Military Governor may think proper or as may be

prescribed.

(3" No such licence shall be granted in respect of an area exceeding 400
hectares, '

- (4) It shall not be lawful for any licensee to transfer his licence in"any

.. (5) The Military Governor may cancel any such licence if the licensee
fails to comply with any of the conditions'of the licence.

13.—(1) The occupier of a statutory right of occupancy shall at all -

times maintain in good and substantial repair to the satisfaction of the
Military Governor, or of such public officer as the Military Governor may
appoint in that behalf, all beacons or other land marks by which the bounda-
ries of the land comprised in the statutory right of occupancy are defined and
in default of his so doing the Military Governor or such public officer as

aforesaid may by notice in writing require the occupier to define the bounda-

ries in the manner and within the time specified in such notice.

(2) If the occupier of a stafutqry right .of: 6ccup.ancy fails to comply

14, Subject to the other provisions ‘of this Decree and of any laws
relating to wayleaves, to prospecting for minerals or mineral oils or to mining
or to oil pipelines and subject to the terms and conditions of any contract
made under section 8, the occupier shall haye exclusive rights to the land the
subject of the statutory right of occupancy against all persons other than the
. Military Governor. :
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15. During the term of a statutory right of occupancy the holder—

() shall have the sole right to and absolute possession of all the improve-
ments on the land ; '

() may, subject to the prior consent of the Military Governor, tranfer,
4ssign or mortgage any improvements on the land which have been effected
pursuant to the terms and conditions of the certificate of occupancy relating
to the land.

Parr IIT—RenTs
16. In determining the amount of the original rent to be fixed for any

particular land and the amount of the revised rent to be fixed on any sub-
sequent revision of rent, the Military Governor—

(@) shall take into consideration the rent previously fixed in.respect of
any other like land in the immediate neighbourhood, and shall have regard
to all the circumstances of the case ;

(b) shall not take into consideration any value due to capital expended
upon the land by the same or any previous occupier during his term or
terms of occupancy, or any increase in the value of the land the rental of
which is under consideration, due to the employment of such capital.

17.—(1) The Military Governor may grant a statutory right of occu-
pancy free of rent or at a reduced rent in any case in which he is satisfied
that it would be in the public interest to do so.

(2) Where a statutory right of occupancy has been granted free of rent
the Military Governor may, subject to the express provisions of the certificate
of occupancy, nevertheless impose a rent in respect of the land the subject
of the right of occupancy if and when he may think fit.

18. Subject to the provisions of sections 20 and 21, the acceptance by
or on behalf of the Military Governor of any rent shall not operate as a waiver
by the Military Governor of any forfeiture accruing by reason of the breach
of any covenant or condition, express or implied, in any certificate of occu-

.pancy granted under this Decree. .

19.—(1) When in any certificate of occupancy the holder has covenanted
to develop or effect improvements on the land the subject of the certificate of
occupancy and has committed a breach of such covenant the Military
Governor may— ;

(@) at the time of such breach or at any time thereafter, so long as the
breach remains unremedied, fix a penal rent which shall be payable for
twelve months from the date of such breach ; and : :

(b) on the expiration of twelve months from ‘the date of such breach
and on the expiration of every subsequent twelve months so long as the
breach continues revise the penal rent to be paid.

(2) Such penal rent or any revision thereof shall be in addition to the
rent reserved by the certificate of occupancy and shall be recoverable as rent -

Provided that the first penal rent fixed shall not exceed the rent so
reserved and any revised penal rent shall not exceed double the penal rent
payable in respect of the twelve months preceding the date of revision.

(3) If the Military Governor fixes or revises a penal rent he shall cause
& notice in writing to be sent to the holder informing him of the amount
thereof and the rent so fixed or revised shall commence to be payable one
calendar month from the date of the receipt of such notice,
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(4) If the breach for which a penal rent has been imposed is remedied
before the expiration of the period for which such rent has been paid, the '
Military Governor may in his discretion refund such portion of the penal
rent paid for such period as he may think fit, - - P

(5). The fact that a penal‘rent or a revised penal rent has been imposed
shall not preclude the Military Governor, in lieu of fixing a subsequent
-penal rent, from revoking the’ statutory right of occupancy :

s Provided that the statutory right of occupancy shall not be revoked
during the period for which a penal rent has been paid.
20.—(1) If there has been any breach of any of the provisions of section  Additional _

22 or 23 the Military Governor may in lieu of revoking the statutory right of 11?"'“31 {mw;u.al
occupancy concerned demand that the holder shall pay an additional and a‘,}’;n“;‘ﬁ‘;n_
penal rent for and in respect of each day during which the land the subject of i
the statutory right of occupancy or any portion thereof or any buildings or
other works erected thereon shall be or remain in the possession, control or
‘occupation of any person whomsoever other than the holder.

(2) Such additional and penal rent shall be payable upon demand and
shall be recoverable as rent. '

(3) The acceptance by or on behalf of the Military Governor of any
such additional and penal.rent shall not operate as a waiver by the Military
Governor of any beach of section 22 or 23 which may continue after the date
up to and in respect of which such additional and penal rent has been paid
or is due and owing and the Military Governor shall accordingly be entitled
to exercise in respect of any such continuing breach all or any of the powers
conferred upon him by this Decree. )

" PART IV—ALIENATION AND SURRENDER OF RIGHTS OF Occupancy

21. It shall not be lawful for any customary right of occupancy or any Prohibition
part thereof to be alienated by assignment, mortgage, transfer of possession, gg :é‘:"o‘;:;““
sublease or otherwise howsoever— ' . right of i

(a) without the consent of the 'Military Governor in cases where the :,f,fgf o’ 4

property is to be sold by or under the order of any court under the pro- ' requisite

visions of the applicable Sheriffs and Civil Process Law ; or * consent or

(8) in other cases without the approval of the appropriate Local Govern- “PPFO¥@
ment. ' i

22. It shall not be lawful for the holder of a statutory right of occupancy Prohibition
granted by the Military Governor to alienate his right of occupancy or any f,'§ atlé;ft“‘“"n
part thereof by assignment, mortgage, transfer of possession, sublease or riglft S
otherwise howsoever without the consent of the Military Governor first had . occupancy

- and obtained : - without
: consent of

Provided that the consent of the Military Governor— - Military
; i Governor.
(2) shall not be required to the creation of a legal mortgage over a
statutory right of occupancy in favour of a person in whose favour an equi-
table mortgage over the right of occupancy has already been created with
the consent of the Military Governor ; _ -

(6) shall not be required to the reconveyance or release.by a mortgagee
to a holder or eccupier of a statutory right of occupancy which that holder
or occupier has mortgated to that mortgagee with the consent of the
Military Governor ; ] ™
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T(‘) to the renewal of 2 sub-lease shall not be presumed by reason only of

his having consented to the grant of a sub-lease containing an option to
renew the same. e :

(2) The Military Governor when giving his consent to an assignment,
mortgage or sub-lease may require the holder of a statutory right of occupancy
to submit an instrument executed in evidence of the assignment, mortgage
or sub-lease and the holder shall when so required deliver the said instrument

to the Military Governor in order that the consent given by the Military
Governor under subsection (1) may be signified by endorsement thereon,

23.—(1) A sub-leasee of a statutory right of occupancy may, with the
prior consent of the Military Governor and with the approval of the holder
of the statutory right of occupancy, demise by way of sub-underlease to ano-
t};cxil person the land comprised in the sub-lease held by him or any portion
of the land.

(2) The provisions of subsection (2) of section 22 shall apply mutatis
mutandss to any transaction effected under subsection (1) of this section as if
it were a sub-lease granted under section 22,

24. The devolution of the rights of an occupier upon death shall-—

(@) in the case of a customary right of occupancy, unless non customary
law or any other customary law applies be regulated by the customary law
existing in the locality in which the land is situated ; and '

(b) in the case of a statutory right of occupancy (unless any non customary
law or other customary law applies) be regulated by the customary law of
the deceased occupier at the time of his death relating to the distribution
of property of like nature to a right of occupancy :

Provided that—

(2) no customary law prohibiting, restricting or regulating the devolution
on death to any particular class of persons or the right to occupy any land
shall operate to deprive any person of any beneficial interest in such land
(other than the right to occupy the same) or in the proceeds of sale thereof
to which he may be entitled under the rules of inheritance of any other
customary law ; ' :

- (b) a statutory right of occupancy shall not be divided into two or more
parts on devolution by the death of the occupier, except with the consent
of the Military Governor.

25. In the case of the devolution or transfer of rights to which any non-
customary law applies, no deed or will shall operate to create any proprietary
right over land except that of a plain transfer of the whole of the rights of
occupation over the whole of the land.

26. Any transaction or any instrument which purports to confer on or
vest in any person any interest or right over land other than in accordance
with the provisions of this Decree shall be null and void.

27. The Military Governor may accept on such terms and conditions as
he may think proper the surrender of any statutory right of occupancy granted

under this Decree.
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ParT V—REVOCATION OF RiGHTS OF OCCUPANCY ‘
_ AND COMPENSATION THEREFOR 3
28,—(1) It shall be.lawful for the Military Governor to revoke a right FPower of
of occupancy for overriding public interest, , ' gﬁ%ﬁr o
. g ) . : . g ri ts
e aI_)(;Z-)__Overndmg public interest m_the case of a statutory right of occupancy R iion :pr igh

® (a) the alienation by the occupier by assignment,kr'nortgage, transfer of
possession, sublease, or otherwise of any right of occupancy or part thereof

contrary to the provisions of this Decree or of any regulations made
thereunder ;.

(b) the requirement of the land by the Government of the State or by a
Local Government in the State, in either case for public purposes within
the State, or the requirement of the land by the-Government of the Federa-
tion for public purposes of the Federation ; -

(c) the requirement of the land for mining purposes or oil pipelines or
for any purpose connected therewith,

(3) Overriding public interest in the case of a customary right of occu-
pancy means— . :

(@) th_e'requifement of the land by the Government of the State or by a

cal Government in the State, in either case for public purposes within
the State, or the requirement of the land by the Government of the Federa-
tion for public purposes }( the Federation ;

(b) the requirement of the land for mining purposes or oil pipelines or
for any purpose connectdd therewith ; -

() the requirement of the land for the extraction of building materials ;
() the alienation by the occupier by sale, assignment, mortgage,

transfer of possession, sublease, bequest or otherwise of the right of

occupancy without the requisite consent or approval,

(4) The Military Governor shall revoke a right of occupancy in the
event of the issue of a notice by or on behalf of the Head of the Federal

Military Government if such notice declares such land to be required by the
Government for public purposes, v

(5) The Military Governor may revoke a statutory right of occupancy
on the ground of— ‘ : '

(4) a breach of any of the provisions which a ce
- by section 10 deemed to contain ;'

(b) a breach of any term contained in the certificate of occupancy or in
any special contract made under section 8 - : _

(¢) a refusal or neglect to accept and pay for a certificate which was

issued in evidence of a right of occupancy but has been cancelled by the

Military Governor under subsection (3) of section 10, :

(6) The revocation of a right of occupancy shall be signified under the
hand of a public officer duly authorised in that behalf by the Military
Governor and notice thereof shall be given to the holder,

(7) The title of the holder of a xight of occupancy shall be eitinguished

on receipt by him of a notice given under subsection (5) or on such later date
as may be stated in the notice, -

rtificate of occupancy is

ancy.
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29,—(1) If a right of occupancy is revoked for the cause set out in para-
graph (&) of subsection (2) of section 28 or in paragraph (@) or (¢) of sub- -
section (3) of the same section, the holder and the occupier shall be entitled
to compensation for the value at the date of revocation of their unexhausted
improvements,

(2) If a right of occupancy is revoked for the cause set out in paragraph
(¢) of subsection (2) of section 28 or in paragraph () of subsection (3) of the
same section the holder and the occupier shall be entitled to compensation
under the appropriate provisions of the Minerals Act of the Mineral Oils
Act or any legislation replacing the same. '

(3) If the holder or the occupier entitled to compensation under this
section is a community the Military Governor may direct that any compensa-
tion payable to it shall be paid—

(@) to the community ; or

() to the chief or leader of the community to be disposed of by him for

;he benefit of the community in accordance with the applicable customary -
aw ; or

(¢) into some fund specified by the Military Governor for the purpose
~of being utilised or applied for the benefit of the community.

(#4) Compensation

respects-— : :

() theiland, for an amount equal to the rent, if any, paid by the occupier
during the year in which the right of occupancy was revoked ; :

(b) buildings, installation or improvements thereon, for the amount of
the replacement cost of the building, installation or improvement, that is
to say, such cost as may be assessed on the basis of the prescribed method -
of assessment as determined by the appropriate officer less any depreciation,
together with interest at the bank rate for delayed payment of compensation
and in respect of any improvement in the nature of reclamation worls,
being such cost thereof as may be substantiated by documentary. evidence -
and proof to the satisfaction of the appropriate officer : '

(¢) crops on land apart from any building, installation or improvement
thereon, for an amount equal to the value as prescribed and determined
by the appropriate officer.

under subsection (1) of this section shall be, as

(5) Where the land in respect of which a right of occupancy has been
revoked forms part of a larger area the compensation payable shall be com-
puted as in subsection (4) () above less a proportionate amount calculated
in relation to that part of the area not affected by the revocation but of which
the portion revoked forms a part and any interest payable shall be assessed
and computed in the like manner. :

(6) Where there is any building, installation or improvement or crops
on the land to which subsection (5) applies, then compensation shall be
computed as specified hereunder, that is as respects—

(@) such land, on the basis specified in that subsection ;

(6) any building, installation or improvement or crops. thereon (or
any combination of two or all of those things) on the basis specified in that
subsection and subsection (4) above, or so much. of those provisions as
are applicable,

and any interest payable under those provisions shall be computed in like
manner,
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(7) For the purposes of this section, “installation” means any mechanical
apparatus set up or put in pesition for use or materials set up in or on land
or other equipment, but excludes any fixture in or on any building.

30, Where there arises any dispute as to the amount of com yensation
calculated in accordance with the provisions of section 29, such dispute
shall be referred to the appropriate Land Use and Allocation Committee,

31. The provisions of the Public Lands Acquisition (Miscellaneous
Provisions) Decree 1976 shall not apply in respect of any land vested in,
or taken over by, the Military Governor or any Local Government pursuant
to this Decree or the right.of occupancy to which is revoked under the
provisions of this Decree but shall continue to apply in respect of land com-
pulsorily acquired before the commencement of this Decree,

32. The revocation of a statutory right of occupancy shall not operate

to extinguish any debt due to the Government under or in’ respect of such
right of occupancy. ' ' :

33.—(1) Where a right of occupancy in respect of any developed land
on which a residential building has been erected is revoked nnder this Decree
the Military Governor or the Local Government, as the case may be, may
in his or its discretion offer in lieu of compensation payable in accordance
with the provisions of this Decree resettlement in any other place or area

by way of a reasonable alternative accommodation (if appropriate in the
circumstances). »

(2) Where the value of any alternative accommodation as determined
by the appropriate officer or the Land Use and Allocation Committee is
higher than the compensation payable under this Decree the parties concerned
may by agreement require that the excess in value in relation to the property
concerned shallbe treated as a loan which-the person affected shall refund
or repay to the Government in the prescribed manner.

* (3) Where a person accepts a resettlement pursuant to subsection
(1) of this section his right to compensation shall be deemed to have been

duly satisfied and no further compensation shall be payable to such person.

PaRT VI—TRANSITIONAL AND OTHER RELATED PROVISIONS

34.‘-—&1) The foﬁowing '- provisions of this section shall have effect in
respect of land in an urban area vested in any person immediately before the
commencement of this Decree, '

(2) Where the land is developed the land shall continue-to be held by
the person in whom it was vested immediately before the commencement
of this Decree as if the holder of the land was the holdér of a statutory right
of occupancy issued by the Military Governor under this Decree, '

3) In respect of land to which subsection (2) of this section applies there

shall (be issued by the Military Governor on application to him in the pre-

scribed form a certificate of occupancy if the Military Governor is satisfied

! before the commencement of this Decree,
vested in that person. _
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(4) Where the land to which subsection (2) of this section applies was
subject to any mortgage, legal or equitable, or any encumberance or interest
valid in law such land shall continue to be so subject and the certificate
of occupancy issued, shall indicate that the land is so subject, unless the
continued operation of the encumberance or interest would in the opinion of
the Military Governor be inconsistent with the provisions, or general intend-
ment of this Decree.

. (5) Where on the commencem;?? of this Decree the land is undeveloped,

then—

(a) one plot or portion of the land not exceeding half hectare in area
shall subject to subsection (6) below, continue to be held by the person

in whom the land was so vested as if the holder of the land was the holder

of a statutory right of occupancy granted by the Military Governor in

respect of the plot or portion as aforesaid under this Decree ; and

(6) all the rights formerly vested in the holder in respect of the excess
of the land shall on the commencement of this Decree be extinguished
and the excess of the land shall be taken over by the Military Governor
and administered as provided in this Decree.

(6) Paragraph (a) of subsection (5) above shall not apply in the case of
any person who was on the commencement of this Decree also the holder of
any undeveloped land elsewhere in any urban area in the State and in respect
of such a person all his holdings of undeveloped land in any urban area in
the State shall be considered together and out of the undeveloped land so

considered together— _
(2) one plot or portion not exceeding } hectare in area shall continue to
be held by such a person as if a right of occupancy had been granted to him

by the Military Governor in respect of that plot or portion ; and

(6) the remainder of the land (so considered together) in excess of %
hectare shall be taken over by the Military Governor and administered in
accordance with this Decree and the rights formerly vested in the holder
in respect of such land shall be extinguished.

(7) No land to which subsection (5) () or (6) above applies held by any
person shall be further subdivided or laid out in plots and no such land shall
be transferred to any person except with the prior consent in writing of the

Military Governeor. _
(8) Any instrument purporting to transfer any undeveloped land in
contravention of subsection (7) above shall be void and of no effect whatso-
ever in law and any party to any such instrument shall be guilty of an offence
and liable on conviction to imprisonment for one year or a fine of ¥5,000.

(9) In relation to land to which subsection (5) (a) or (6) (2) applies there
shall be issued by the Military Governor on application therefor in the
prescribed form a certificate of accupancy if the Military Governor is satisfied
that the lan¢ was immediately before the commencement of this Decree vested

in that person.

35.—(1) Section 34 of this section shall have effect notwithstanding
that the land in question was held under a leasehold, whether customary or
otherwise, and formed part of an estate laid out by any person, group or
family in whom the leasehold interest or reversion in respect of the land was
vested immediately before the commencement of this Decree so however

3
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" on, group of family in whom the leasehold interest or reversionwas vested
that if there has been any improvments on the land effected by the person ;
as aforesaid the Military Governorshall, inrespect of the improvements, pay
to that person, group or family compensation computed as specified in section
29 of t]?is Decree. 5wl -

: (2) There shall be deducted from the compensation payable under

subsection (1) of this section any levy by way of development or similar
charges paid in respect of the improvements on the land by the lessee to the
. person, group or family in whom the leagehold interest or reversion was
vested and the amount to be deducted shall be determined by the Military
Governor taking into consideration all the circumstances of the case.

36.—(1) The following proﬁsions of this section shall have effect in
respect of land not in an urban area which was immediately before the com-
mencement of this Decree held or occupied by any person.

(2) Any occupier or holder of such land, whether under customary
rights or otherwise howsoever, shall if that land was on the commencement
of this Decree being used for agricultural purposes continue to be entitled
to possession of the land for use for agricultural purposes as if a customary
right of occupancy had been granted to the occupier or holder thereof by
the appropriate Local Government and the reference in this subsection to
land being used for agricultural purposes includes land which is, in accordance
with the customary of the locality concerned, allowed to lie fallow for purposes
of recuperation of the soil, :

(3) On the production to the Local Government by the occupier of
such land, at his discretion, of a sketch or diagram or other sufficient descrip-
tion of the land in question and on application therefor in the prescribed from
the Local Government shall if satisfied that the occupier or holder was entitled
to the possession of such land whether under customary rights or otherwise
howsoever, and that the land was being used for agricultural purposes at the
+ commencement of this Decree register the holder or occupier as one to whom
a customary right of occupancy had been issued in respect of the land in
* question. - ;

(4). Where the land is developed, the land shall continue to be held by
the person whom it was vested immediately before the commencement of
this Decree as if the holder of the land was the holder of a customary right
of occupancy issued by the Local Government, and if the holder or occupier
of such developed land, at his discretion, producesasketch ordi showing
the area of the land so developed the Local Government shall :sz satisfied that
that person immediately before the commencement of this Decree has the
land vested in him register the holder or occupier as one in respect of whom
a customary right of occupancy has been granted by the Local Government.

(5) No land to which this section applies shall be sub-divided or laid
out in plots and no such land shall be transferred to any person by the person
in whom the land was vested as aforesaid. :

(6) Any instrument purporting to transfer any land to which this

section relates shall be void and of no effect whatsoever in law and every
party to any such instrument shall be guilty of an offence and shall on con-
viction to a fine of 3¥5,000 or to imprisonment for 1 year. - ;
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37. If any person other than one in whom any land was lawfully vested
immedistely before the commencement of this Decree enters any land in
purported exercise of any right in relation to possession of the land or makes
any false claim in respect of the land to the Military Governor or any Local
Government for any purpose under this section, he shall be guilty of an
offence and lizble on conviction to an imprisonment for one year or to a fine
of §5,000.

38. Nothing in this Part shallbe construed as precluding the exercise by
the Military Governor or as the case may be the Local Government concerned
of the powers to revoke, in accordance with the applicable provisions of
this Decree, rights of occupancy, whether statutory or customary, in respect
to any land to which this Part relates.

Part VII.—JurisprctioN oF HicH CouRrTs AND OTHER COURTS

39.—(1) The High Court shall have exclusive original jurisdiction in
respect of the following proceedings : — .

() proceedings in respect of any land the subject of a statutory right '
of occupancy granted by the Military Governor or deemed to be granted
by him under this Decree ; and for the purposes of this paragraph procee-
dings includes proceedings for a declaration of title to a statutory right
of occupancy ; :

(b) proceedings to determine any question as to the persons entitled to
compensation payable for improvements on land under this Decree,

(2) All laws, including rules of court, regulating the practice and pro-
cedure of the High Court shall apply in respect of proceedings to which
this section relates and the laws shall have effect with such modifications
as would enable effect to be given to the provisions of this section,

40. Where on the commencement of this Decree proceedings had been
commenced or were pending in any court or tribunal (whether at rst instance
or on appeal) in respect of any question concerning or pertaining to title to any
and or interest therein such proceedings may be continued and be finally
disposed of by the court concerned but any order or decision of the cour:
shall only be as respects the entitlement of either of the parties to the pro-
ceedings to a right of occupancy, whether statutory or customary, in respect
of such land as provided in this Decree.

41. An area court or customary court or other court of equivalent
jurisdiction in a State shall have jurisdiction in respect of proceedings in
respect of a customary right of occupancy granted by a Local Government
under this Decree ; and for the purposes of this paragraph proceedings
includes proceedings for a declaration of title to a customary right of occu-
pancy and all laws including rules of court regulating practice and procedure
of such courts shall have effect with such modifications as would enable

effect to be given to this section. -

~ 42.—(1) Proceedings for the recovery of rent payable in respect of any
certificate of occupancy may be taken before a Magistrates Court of comcr?-
tent jurisdiction by and in the name of the Chief Lands Officer or by and in -
the name of any other officer appointed by the Military Governor in that
behalf. -
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(2) Proceedings for the recovery of rent payable in respect of any custo- '
mary right of occupancy may be taken by and in the name of the Local
Government concerned in the area court or customary court or any court
of equivalent jurisdiction.

PART VIII—SUPPLEMENTAL _
43.—(1) Save as permitted under section 34 of this Decree, as from the Prohibition

commencement of this Decree no person shall in an urban area— of and
s penalties for
(@) erect any building, wall, fence or other structure upon ; or _ unautho-
(b) enclose, obstruct, cultivate or do any act on or in relation to, 7 ey
any land which is not the sybject of a right of occupamz{ or licence lawfully
held by him or in respect of which he has not received the permission of the
Military Governor to enter and erect impfovements prior to the grant to
him of a right of occupancy. 1 ' 2
(2) Any person who contravenes any of the provisions of subsection (1) ’
shall on being required by the Military Governor so to do and within the

period of time fixed by the Military Governor, remove any building, wall,
fence, obstruction, structure or thing which he may have caused to be placed
on the land and he shall put the land in the same condition as nearly as may
be in which it was before such contravention. -

(3). Any person who contravenes any of the provisions of subsection (1)

shall be guilty of an offence and liable on conviction to imprisonment for one
year or to a fine of }¥5,000. -

(4) Any person who fails or refuses to complgr with a requirement made
by the Military Governor under subsection (2) shall be guilty of an offence
. and liable on conviction to a fine of 100 for each day during which he

makes default in complying with the requirement of the Military Governor.

>

44. Any notice required by this Deécree to be served on any person shall  Service of
be effectively served on him— : ' - notices.

(a) by delivering it to the person on whom it is to be served ; or

(b) by leaving it at the usual or last known place of abode of that person ;
or :

(c) by sending it in a prepaid registered letter addressed to that person |
at his usual or last known place of abode ; or

(d) in the case of an incorporated company or body, by delivering it
to the secretary or clerk of the company or body at its registered or principal
office or sending it in a prepaid registered letter addressed to the secretary
or clerk of the company or body at that office ; or ‘

(e) if it is not practicable after reasonable inquiry to ascertain the name

+ or address of a holder or occupier of land on whom it should be served,

by addressing it to_him by the description of “holder” or “occupier” of
the premises (naming them) to which it relates, and by delivering it to
some person on the premises or, if there is no person on the premises to
whom it can be delivered, by affixing it, or a copy of it, to some conspi-
cuous part of the premises. : : '

45.—(1) The Military Governor may delegate to the State Commissioner . Delegation
all or any of the powers conferred on the Military Governor by this Decree, of powers.
subject to such restrictions, conditions and qualifications, not being inconsis-

tent with the provisions, or general intendment, of this Decree as the Military

Governor may specify. - :

.
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(2) Where the power to grant certificates has been delegated to the
State Commissioner such certificates shall be expressed to be granted on
behalf of the Military Governor.

46.—(1) The National Council of States may make regulations for
the purpose of carrying this Decree into effect and particularly with regard
to the following matters— )

(@) the transfer by assignment or otherwise howsoever of any rights of «

occupancy, whether statutory or customary, including the conditions
applicable to the transfer of such rights to persons who are not Nigerians ;

() the terms and conditions upon which special contracts may be made
under section 8 ; : ;

(c) the grant of certificates of occupancy under seétion 9 :

(@) the grant of temporary rights of occupancy ;

(¢) the method of assessment of compensation for the purposes of section
29 of this Decree. : :

(2) The Military Governor may, subject to subsection (1) make regula-
tions with regard to the following matters :— x
() the method of application for any licence or permit and the terms
and conditions under which licences may be granted ;

(6) the procedure to be observed in revising rents ; _ _
(¢) the fees to be paid for any matter or thing done under this Decree 3
(4) the forms to be used for any document or purpose.

47.—(1) This Decree shall have effect notwithstanding anything to the
contrary in any law or rule of law including the Constitution of the Federation
or of ‘a_State and, without prejudice to the generality of the foregoing, no
court shall have jurisdiction to inquire into : —
(2) any question concerning or pertaining to the vesting of all land in the
Military Governor in accordance with the provisions of this Decree ;or

(b) any question concerning or pertaining to the right of the Mili
Governor to grant a statutory right of occupancy in accordance with the
provisions of this Decree ; or v -

(¢) any question concerning or pertaining to the right of a Local Govern-

ment to grant a customary right of occupancy under this Decree.

(2) No court shall have jurisdiction to inquire into any question con-
cerning or pertaining to the amount or adequacy of any compensation paid
or to be paid under this Decree, : \

48. All existing law relating to the registration of title to, or interest in,
land or the transfer of title to or any interest in land shall have effect subject
to such modifications (whether by way of addition, alteration or omission)
as will bring those laws into conjformity with this Decree or its general intend-
ment. ’ '

- 49.—(1) Nothing in this Decree shall affect any title to land whether
developed or undeveloped held by the Federal Government op any agency
of the Federal Government at the commencement of this Decree and,
accordingly, any such land shall continue to vest in the Federal Government
or the agency concerned. : :

Ed
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(2) In this section, “agency” includes any smtutory"corporation or any
other statutory body (whether corporate or unincorporate) or any company
wholly-owned by the Federal Government.

- 50.—(1) In this Decree, unless the context otherwise requires:—
' al"agﬁculmral purposes” includes the planting of any crops of economic
value ;
“apgropriate officer” means the Chief Lands officer of a State and in the
case of the Federal Capital Territory means the Chief Federal Lands Officer ;

“customary right of occupancy” means the rightof a person or community
lawfully using or occupying land in accordance with customary law and
includes a customary right of occupancy granted by a Local Government
under this Decree ; ;

“developed land” means land where there exists any physical improve-
ment in the nature of road development services, water, electricity, drainage,
building; structure or such improvement that may enhance the value of
the land for industrial, agricultural or residential purposes ;

“‘easement”” means a right annexed to land to utilize other land in different
holding in 2 particular manner (not involving the taking of any part of the
nat produce of that land or of any part of its soil) or to prevent
the holder of the other land from utilizing lgls land in a particular manner ;

- “Government” means the Government of the Federation or the Govern-
ment of a State ; . - 1

“‘grazing purposes” includes only such agricultural operations as are re-
quired for growing fodder for livestock on the grazing area ;

“High Court” means the High Court of the State concerned ;

“‘holder” in relation te a right of occupancy, means a person entitled to
a right of occupancy and includes any person to whom a right of occupancy
has been validly assigned or has validly passed on the death of a holder but
does not include any person to whom a right of occupancy has been sold
or transferred without a valid assignment, nor a mortgagee, sub-lessce or
sub-underlessee '

“improvements” or “‘unexhausted improvements” means anything of
any quality permanently attached to the land, directly resulting from the
expenditure of capital or labour by anoccupier or any person acting on his

. behalf, and increasing the productive capacity, the utility or the amenity
thereof and includes buildings, plantations of longlived crops or trees,

fencing, wells, roads and irrigation or reclamation works, but does not -

include the result of ordinary cultivation other than growing produce ;

= “interest at the bank rate” means a simple interest payable at the rate
per cent per annum at which the Central Bank of Nigeria will rediscount
bills of exchange ; C

“Local Government” means the appropriate Local Government or any
other body having or exercising the powers of a Local Government as
provided by law in respect of the area where the land in question is situ-
ated ; "

“Military Governor” means the Military Governor of the State con-
cerned ; _ :

“mortgage” includes a second and subsequent mortgage and equitable
mortgage ; : ' ; '

Interpreta-
tion.
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“occupier” means any person lawfully occupying land under customary
law and a person using or occupying land in accordance with customary
law and includes the sub-lessee or sub-underlessee of a holder ;

~ “public purposes” includes—
(@) for exclusive Government use or for general public use ;

(b) for use by any body corporate directly established by law or by any
body corporate registered under the Companies Decree 1968 as respects
which the Government owns shares, stocks or debentures 3

(¢) for or in connection with sanitary improvements of any kind ;

(d) for obtaining control over land contiguous to any part or over land
the value of which will be enhanced by the construction of any railway,

road or other public work or convenience about to be undertaken or
provided by the Government ; :

(¢) for obtaining control over land required for or in connection with
development of telecommunications or provision of electricity |

(f) for obtaining control over land required for or in connection with
mining purposes ;

() for obtaining control over land required for or in connection with
planned urban or rural development or settlement ;

(h) for obtaining control over land required for or in connection with
economic, industrial or agricultural development ;

(¢) for educational and other social services ;

“statutory right of occupancy” means a right of occupancy granted by
the Military Governor under this Decree ; )

“‘urban area” means such area of the State as may be designated as'such -
by the Military Governor pursuant to section 3 of this Decree ;

“sub-lease’ includes a sub-underlesse,

(2) The powers of a Military Governor under this Decrec shall, in
respect of land comprised in the Federal Capital Territory or any land held
or vested in the Federal Government in any State, be exercisable by the
Head of the Federal Military Government or any Federal Commissioner
designated by him in that behalf and references in this Decree to Military
Governor shall be construed accordingly.

Citation, 51. 'This Decree may be cited as the Land Use Decree 1978.

MaoE at Lagos this 29th day of March 1978,

: Lr-GeneraL O. OBasanjo,

Head of the Federal Military Government,

Commander-in-Chicf of the rmed Forees,
Federal Republic of Nigevia
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ExprLanaTORY NOTE

.(T'his note does not form }Jart of the above Decree but is intended
to expain its purport)

The Decree vests all land comprised in the territory of each State (except
land vested in the Federal Government or its agencies) solely in the Military
Governor of the State who would hold such land in trust for the people. The
Military Governor would henceforth be résponsible for allocation of land
in all urban areas to individuals resident in the State or to organisations for
residential, agricultural, commercial and other purposes while similar powers
with respect to non-urban areas are conferred on Local Governments.

‘Provision is made in the Decree for the establishment:in each State
of a Land Use and Allocation Committee (composed of at least two estate
surveyors or land officers, a legal practitioner and some other members
representing community interests) with advisory functions and power to
determine disputes as to the amount of compensation payable for improve-
ments upon revocation of certificates of occupancey. Each Local Government

would also set up a Land Allocation Advisory Committee but with a purely
advisory role,

"The other provisions relate to designation of urban areas ; statutory and

customary rights of occupancy ; issue and revocation of certificates of occu-
pancy and sundry matters, :
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