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~ Decree No. 28
. [See section 79]

follows :— = A

THE FEDERAL MILITARY GOVE-RNMENT hereby decrees as

ParT I——-ADRHNISMTION._

1.—(1) There shall continue to be a Board of which the official name
shall be the Federal Board of Inland Revenue. . .
(2) The members of the Board ‘shall be— | .

(@) a Chairman, who shall be the Director of the Federal Inland Revenue
Department ; - '

(6) four Deputy Directors of the Federal Inland Revenue Department ;
_ (¢) the most senior of those officers holding or acting in the posts of
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Legal Adviser and Assistant Legal Adviser in the Federal Inland Revenue

. Department who is available from time to time on duty in Lagos ;

(d) the officer from time to time 'holding. or acting in the office of-

Principal Assistant Secretary with responsibility for revenue matters in
the Federal Ministry of Finance; ' ’

(¢) a representative of the Nigerian National Petroleum :Corporatibn :

(f) a representative of the Department of Customs and Excise ; and

(g) the Regist_mfqu ‘Companies.

(3) Any five members of the Board, of whom one shall be the Director

or a Deputy Director, shall constitute a quorum,

*(4) Whenever necessary the Board shall nominate an officer of the

 Federal Inland Revenue Department to be the Secretary to the Board.
(5) Notwithstanding that the Legal Adviser to the Board is at any

time 2 member of the Board, he may appear for and represent the Board in |

his professional capacity in any proceedings in which the Board is a party ;

and the Legal Adviser shall not in such circumstances give evidence on.

behalf of the Board. RS - _ _
_(6) The Secretary shall summon a meeting of the Board whenever the

business requiring its attention so warrants, or upon any request of 2 member ; -

- and’ a majority decision of the members on any matter obtained by him in

written cotrespondence shall be treated in all respects as though it were a-

- decision of 'the Board in actual meeting unless any member has requested
- the submission of that matter to such meeting. ' .

~ - 2.~(1) The due administration of this Decree and the tax shall be
under the care and management of the Board who may do all such things
as may be deemed necessary and expedient for the assessment and collection
of the tax and shall account for all amounts so collected in a manner to be
prescribed by the Commissioner. = oy

[

Powers and
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(2) Whenever the Board shall consider it necessary ﬁith respect to any

- tax or penalty due, the Board may acquire, hold and dispose of any pgo-

perty taken as security for or in satisfaction of any such tax or penalty or of
any judgment debt due in respect of any such tax or penalty and shall

- account for any such pr%aerty and the proceeds of sale thereof in a manner

to be prescribed by the Commissioner. ;
(3) The Board may sue and-be sued in its official name and, subject to

' any express provision under any subsidiary legislation or otherwise, the

Board -may authorise any person to accept service of any document to be
sent, served upon or delivered to the Board, . o :

X' (4) The Board may by notice in the Gagette or in Writing—

(@) authorise any person within or outside Nigeria to perform or
exercise, on behalf of the Board, any power or duty conferred on the Board
other than the powers or duties specified in Schedule 1, or to receive any
notice or other document to be given or delivered to, or served upon, the

‘Board under or in consequence of this Decree and any subsidiary legis< -
lation made thereunder ; and '

(b) with the consent of the Commissioner, authorise the Joint Tax
- Board to perform or exercise, on behalf of the Board, any power or duty

conferred on the Board including the powers or duties specified in
Schedule 1. . ' woF L

(5) In the exercise of the powers and duties conferred upon it the Board
shall be subject to the authority, direction and control of the Commissioner
and any written direction, order or instruction given by him after consultation
with the Chairman shall be carried out by the Board :

Provided that the Commissioner shall not give any direction, order or
instruction in respect of any particular person which would have the effect
of requiring the Board to raise an additional assessment upon such person or
to increase or decrease any assessment made or,to be made or any penalty
imposed or to be imposed upon or any relief given or to be given to or to
defer the collection of any tax, penalty or judgment debt due by such person,
or which would have the effect of altering the normal course of any pro-
ceedings, whether civil or criminal, relating either to the recovery of any

tax or penalty or to any offence relating to tax.

(6) Every claim, objection, ap]:eal,- representation or the like made by
any person under any provision of this Decree or of any subsidiary legislation

made thereunder shall be made in accordance with this Decree and subsidiary
legislation. S - -

(7) In'any claim or matter or upon any objection or appeal under this
Decree or under any subsidiary le isgtion made thereunder, any act, matter
or thing done by or with the authority of the Board, in pursuance of any
Erovisions of this Decree or subsidiary legislation made thereunder, shall not

e subject-to challenge on the ground that such act, matter or thing was not

_ or was not proved to be in accordance with any direction, order or instruction

given by the Commissioner, : : K
~ 3.—(1) Anything required to be done by the Board, in relation to the

~ powers or duties specified in Schedule 1, may be signified under the hand

of the Chairman or of the Secretary,

(2) Any authorisation given by the Board under or by virtue of this
Decree shall be signified under the hand of the -Chairman unless such
authority is notified in the Gasette, Y K :
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(3) Subject to subsection (1) of this section, any notice or other document
to be given under this Decree, or under any subsidiary legislation made
thereunder, shall be valid if— : .

(a) it is signed by the Chairman or by any person authotised by him ; or

(b) such notice or document is printed and the official name of the Board
is duly printed or stamped thereon.

(4) Every notice, authorisation or other documentfur.porting to be a
notice, authorisation or other document duly given and signified, notified or
bearing the official name of the Board, in accordance with the provisions
of this section, shall be presumed to be so given and signified, notified, or
otherwise without further proof, until the contrary is.shown. -

4. The Commissionet may at any time by Ofder delete any of the
powers or duties specified in Schedule 1 or include therein additional powers
:;}1; dufties or otherwise amend such Schedule or substitute a new Schedule

erefor. - _ . '

5.—(1) Ever;v' person having any oﬁcial- dutjr or ‘being embloyed in
the administration of this Decree shall regard and deal with all documents,
information, returns, assessment lists and copies of such lists relating to the
profits or itemds of the profits of any company, as secret and confidential.

(2) Every person having possession of or control over any documents,
information, returns or assessment lists or copies of such lists relating to the
income or profits or losses of any person, who at any time communicates or
attempts to communicate such information or anything contained in such
documents, returns, lists, or copies to any person— .

(@) other than a pérson to whomi he is authorised by the Commissioner

to communicate it ; or -

(b) otherwise than for the purposes of this Decree or of any enactment in -

Nigeria imposing tax on the income of persons other than companies ;

shall be guilty of an offence against this Decree.
(3) Any proceedings for an offence against this section may be taken by’

or in the name of the Board but not by any other person except with the
consent of the Attorney-General of the Federation.

(4) No person appointed under.or employed in carrying out the provi-
sions of this Decree shall be required to produce in any court any return,
document or assessment, or to divulge or communicate to any court any
matter or thing coming under his notice in the performance of his duties
under this Decree except as may be necessary for the purpose of carrying
into effect the provisions of this Decree, ot in order to institute a prosecution,
or in the course of a grosecution for any offence committed in relation to any
tax on income or profits in Nigeria. :

- (5) Where under any law in force in any Commonwealth country

- provision is made for the allowance of relief from income tax in respect of

the payment of income tax in Nigeria, the obligation as to secrecy imposed
by tﬂia section shall not prevent the disclosure to the authorised officers of
the Government in that country of such facts as may be necessary to enable
the proper relief to be given in cases where relief is claimed from the tax in
Nigeria or from inconie tax in that country, : : '

(6) Where any dgreement or arrangement with any other counfry with
respect to relief for double taxation of income or profits includes ptovisions
for the exchange of information with that country for the purpose of imple-

Power to
amend
Schedule 1.

Official -
secrecy.
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menting that relief or preventing avoidance of tax, the obligation as to
secrecy imposed. by this section shall not prevent the disclosure of such
information to the authorised officers of the Government of such country.

- (7) Notwithstanding anj;thing contained in this section, the Board may
permit the Auditor-General of the Federation or any officer duly authorised

" in that behalf by him to have such access to any records or documents as may

be necessary for the performance of his official duties, and the Auditor-
General or any such officer shall be deemed to be a person employed in
carrying out the provisions of this Decree for the purposes of this section.

6. The Board may from time to time specify the form of rétarns,
claims, statements and notices under this Decree. . |

~ 7—(1) Except where it is provided by this Decree that service shall
be effected either personally or by registered post, the provisions of section 25

‘of the Interpretation Act 1964 (which relates to service by post) shall apply

to the service of a notice, if such notice is addressed in accordance with the
provisions of subsection (3) of this section. ' :

(2) Where a notice is sent by registered post it shall be deemed to have
been served on the day succeeding the day on which the addressee of the
registered letter containing the notice would have been informed in the
ordinary course of events that such registered letter is awaiting him at a post
office, if such notice is addressed in accordance with the provisions of sub-
section (3) of this section : .

_ Provided that a notice shall not be deemed to have been served under
this subsection if the addressee proves that no notification, informing him

‘of the fact that the registered letter was awaiting him at a post office, was . -

left at the address given on such registered letter. .
(3) A notice to be served in accordance with subsection (1) or (2) shall

" be addressed—

(2) in the case of a comp'anjr incorporated in Nigeria, to the registered
office of the company ; and

(%) in the case of a company incorporated outside Nigeria either to the

individual authorised to accht service of process under the Companies
Decree 1968 at the address filed with the Registrar of Companies, if any;
or to the registered office of the company wherever it may besituated ; and
(¢) in the case of an individual or body of persons to the last known
business or private address of such individual or body of persons.
(4) Without prejudice to sections 49 and 60 (1) (8) of this Decree, in any

case where service of any notice under this Decree has proved impossible the .

notice may be served by being left at the appropriate office or address as

- determined under subsection (3) above or by pasting it at the office or address

or by publishing it in one issue of the Gazette. .
(5) Any person who obstructs any officer of the Board in the exercise

of his functions under this Decree or who uses violence on such officer shall

be guilty of an offence and shall on conviction—

(@) in the case of a first offence, be liable to imprisonment for six months

or (tlo a fine of not less than 32,000 or to both such imprisonment and fine ;
an ' : -

(d) in the case of a second or subsequent offence and in anjr case where

violence is used on any such officer, be sentenced to imptisonment for six -

months without the option of a fine. -
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Part II—IMPOSITION OF TAX AND PROFITS CHARGEABLE . B
~ 8.—(1) Subject to the provisions of this Decree, the tax shall, for each Charge of
year of assessment, be payable at the rate specified in section 28 upon the o
rofits of any company accruing in, derived from, brought into, or received
1n, Nigeria in respect of— N ' .
(@) any trade or business for whatever period of time such trade or
business may have been carried on ; '

(b) rent or any premium arising from a right granted to any other person
for the use or occupation of any property ; and where any payment on
account of such a rent as is mentioned in this paragraph is made before
the expiration of the period to which it relates and: is included for the
purposes of this paragraph in the profits of 2 company, then, so much
of the payment as relates to any period beginning with the date on which
the payment is made shall be treated for these purposes as accruing to
the company proportionately from day to day over the last-mentioned period
or over the five years beginning with that date, whichever is the shorter ;

(c) dividends, interest, discounts, charges or annuities ;

(d) any source of annual profits or gains not falling within the preceding
categories ; ' : - "

(¢) any amount deemed to be income or profit under a pmﬁsibil_ of this
Decree or, with respect to any benefit arising from a pension or provi- -
dent fund, of the Income Tax Managemnient Act 1961 ; : 1961 No. 21.

(f) fees, dues and allowances (wherever paid) for services rendered ;

(g) any income accruing or derived from the use in Nigeria of the asset of
any foreign company and where accounts-have not been submitted to the
Board in respect of such income a deduction of forty-five per centum thereof
in lieu of capital allowance and other expenses shall be made from such
income and thereafter the balance shall be liable to tax in accordance
‘with the rate of tax specified in section 28 and the beneficiary of the

primary contract shall withhold the tax due on any such income and pay
it to _the Board. : ' )

. For the purposes of this paragraph, the beneficiary of a primary contract
;:? the pt::ison who awards the contract for which the asset or equipment has
een used. . ., :

(2) For the purposes of this section, interest shall be deemed to be
derived from Nigeria if— o
() there is a liability to payment of the interest by a Nigerian company -
or a company in Nigeria regardless of where or in what form the payment
ismade ; or L . _ -
(b) the interest accrues to a foreign company or person from a Nigerian

company or a company in Nigeria regardless of whichever way the interest
"may have accrued. . _ :

(3) In this section, “dividend” means—

(a) in relation to a company not being in the process of being wound up
or liquidated, any profits distributed, whether such profits are of a capital
nature or not, including an amount equal to the nominal value of bonus
shares, debentures or securities awarded to the shareholders ; and
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(b) in relation to a company that is being wound up or liquidated, any
profits distributed, whether in money or money’s worth or otherwise, other
than those of a capital nature earned before or during the winding up or
liquidation.

9.—(1) Notwithstanding any other provisions of this Decree but
subject to the provisions of the following subsections, where during any
calendar year commencing on or after 1st January 1971 any foreign loan of an
amount (or of an aggregate amount) which—is-not less than 150,000 is
granted by a foreign company to any person carrying on any trade, business,
profession or vocation in Nigeria for the purposes of that trade, business,
profession or vocation, then any interest derived by the foreign company
from that loan (being an interest which by virtue of section 8 is derived or
deemed to be derived from Nigeria) shall—

(a) if the loan is not repayable by the borrower until after the expiration
of a period of not less than ten years, commencing from the date on which
the loan is granted, be exempt from tax ;

(b) if the loan is not repayable by the borrower until after the expiration_ -

“of a period of less than ten years but not less than five years, commencin
from the date on which the loan is granted, be chargeable to tax for ea
relevant year of assessment at half the rate of tax specified in sectipn 28.

(2) If, in any case to which subsection (1) of this section applies, any

such event as is mentioned in subsection (3) below occurs, no tax exemption
or tax relief, as the case may be, shall be granted or made under the said
subsection (1) or, if any such exemption or relief has been granted or made,

it shall be withdrawn. :

(3) The events referred to in subsection (2) above are— _

(@) in a case to which paragraph (@) of subsection (1) of this section
applies, the loan is repaid to the foreign company within a period of less
than eight years ; X

'(b) in 2 case to which paragraph (b) of subsection (1) of this section

applies, the loan is repaid to the foreign company within a period of less .

than four years,

(4) The Federal Executive Council may by order direct that nb tax

exemption or tax relief shall be made or granted under this section in respect
of any foreign loan specified in the order or, if any such exemption or relief
has been granted or made, that it shall be withdrawn, -

(5) All such additional assessments and adjustments of assessments

o

shall be made as may be necessary for or in consequence of the withdrawal

.of any exemption or relief under this section, and may be so made at any time.

(6) Interest payable on any foreign loan granted on or after 1st April

1978 shall be exempted from tax as prescribed in Table I'in Schedule 3 to-

this Decree.

(7) Interest payable on any loan granted by a bank on or after 1st April
1978 for the purposes of an agricultural trade or business shall be exempted
from tax as prescribed in Table II in Schedule 3 to this Decree. :

(8) In this section— .
Agricultural trade or business” means any trade or business connected with—

 (a) the establishment or management of plantations for the production
of rubber, oil palm, cocoa, coffee, tea and similar crops ; :
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(b) the cultivation or produétmn of cereal crof)s, tubers, fruits of all

kinds, cotton, beans, groundnuts, sheanuts, bemseed vegetables, pine--

apples, bananas and plantains ;

'(¢) animal husbandry, that is to say, poultry, piggery, cattle rearing and
the like and fish farming ;

“foreign company” means any company or corporation (other than a
corporation sole) established by or under any law in force in any territory
or country outside Nigeria;

“foreign loan”, in relation to any foreign company, means any loan
granted by that company with moneys brought into Nigeria from any
' territory or cotintry outside Nigeria, or any loan granted by that company
in any territory or country outside Nigeria, in a currency other than
Nigerian currency.

10. Any company entering into any agreement (whether oral or wntten)

. in respect of any service under paragraph (f) of section 8 (1) shall forthwith

make a full disclosurc to the Board in writing of the terms of such agreement.

11.—(1) The profits of a Nigerian company shall be deemed to accrue
in Nigeria wherever they have arisen and whether or not they have been
brought into or received in Nigeria.

(2) The profits of a company other than a N:genan company from

any trade or business shall be deemed to be derived from Nigeria to the

extent to which such profits are not attributable to any part of the operat:ons
of the company carried on outside Nigeria. '

—(1) Where 4 company other thana Nigerian company carrieson the
business of transport by sea or air, and any ship or aircraft owned or chartered

by it calls at any port or airport in Nigeria, its profitsor loss to be deemed -
to be derived from Nigeria shall be the full profits or loss arising from the.

carriage of passengers, mails, hvestock or goods shipped, or loaded into an
aircraft, in Nigeria-:

Provided that this subsection shall not apply to passengers, mails,

livestock or goods which are brought to Nigeria solely for transhipment or
for transfer from one aircraft to another or in either direction between an

aircraft and a ship.

(2) For the purposes of the preceding subsection, where the Board is
satisfied that the taxation authority of any other. country computes and
assesses on a basis not materially different from that pr&cnbed by this
- Decree the profits of a company Whll:h operates ships or aircraft, and that

authority certifies—

(a) the ratio of profits or loss, before any allowanee by way of depre-
ciation, of an accounting period to the total sums receivable in respect of
the carriage of passengers, mails, livestock or goods ; and, 5

(b) the ratio of allowances by way of depreciation for that period to
‘that same total, '

then the full profits or loss of ‘that period shall be taken to be that proportion
of the total sums receivable in respect of the carriage of passengers, mails,
livestock or goods shipped or loaded in Nigeria which is produced by apply—-
ing the first-mentioned ratio to that total, and in place of any allowances to
be given under the provisions of Schedule 2 there shall be allowed the
amount produced by applying the second-mentioned ratio to that same total.
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Nigerian
companies.

' Companies
- engaged in

shipping or
air transport.



A 226

- 1979 No. 28 ! Companies Income Tax

Cal?le under-

Insurance.

companies.,

(3) Where at the time of assessment the provisions of subsection (2) above
cannot for any reason be satisfactorily applied, the profits to be deemed to
be derived from Nigeria may be computed on a fair percentage on the full
sum receivable in respect of the carriage of passengers, mails, livestock and
goods shipped or loaded in Nigeria : : '

Provided that where any company has been assessed for any year by
reference to such percentage, it shall be entitled to claim at any time within
six years after the end of such year that its liability for that year be recomputed
on the basis provided by subsection (2) ; and where such claim has been
made and a certificate has been produced to the satisfaction of the Board as

provided in that subsection, such repayment of tax shall be made as may be

necessary to give effect to this proviso, save that, if the company fails to
agree with the Board as to the amount of the tax to be so.recomputed and
repaid, the Board shall give notice to the company of refusal to admit the

. claim and the provisions of this Decree with respect to objections and.

appeals shall apply accordingly with any necessary modifications.

13. Where a company other than a Nigerian company carriés on the
business of transmission of messages by cable or by any form of wireless -
apparatus, it shall be assessable to tax as though it operates ships or aircraft,
and the provisions of the preceding section shall apply mutatis mutandis
to the computation of its profits deemed to be derived from Nigeria as
though the transmission of messages to places outside Nigeria were equiva-
lent to the shipping or loading of passengers, mails, livestock or goods in

-

Nigeria.

* 14.—(1) Notwithstanding anything to the contrary contained in this
Decree, it is hereby provided that— _

(@) in the case of an insurance company whether proprietary or mutual,
other than a lifeinsurance company or a Nigerian company, which carries
on business through a permanent establishment in Nigeria, and whose
profits accrue in part outside Nigeria, the profits on which tax may be
imposed shall be ascertained by taking the gross premiums and interest

~ and other income receivable in Nigeria (less any premium returned to the
insured and premiums paid on reinsurances), and deducting from the -
‘balance so arrived at a reserve for unexpired risks at the percentage adopted
- by the company in relation to its operations as a whole for such risks at the
end of the period for which the profits are being ascertained, and adding
thereto a reserve similarly calculated for unexpired risks outstanding at the
commencement of such period; and from the net amount so arrived at
deducting the actual losses in Nigeria (less the amount recovered in respect
thereof under reinsurance), the agency expenses in Nigeria and a fair

. proportion of the expenses of the head office of the company ;

() in the case of a life insurance company whether proprietary or mutual,
other than a Nigerian company, which carries on business' through a
permanent establishment in Nigeria, the profits on which tax may be
imposed shall be the investment income less the management expenses,
including commission : ' .

Provided that where the profits of such a company accrue in part outside
Nigeria, the profits shall be that proportion of the total investment income
of the company as the premiums receivable in Nigeria bear to the total
premiums receivable, less the agency expenses in Nigeria and a fair pro- -
portion of the expenses of the head office of the company :
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Prowded farther that for the purposes of the foregomg provisg, in the

case of such an insurance company having its head office outside Nigeria,

the Board may substitute some basis other than that therein prescribed for .

ascertaining the required proportion of the total investment income :

Provided also that where a life insurance company declares a dividend '

to be paid to the shareholders from the increase arising from actuarial
revaluation, the company shall pay tax on the dividend as 11" such dividend is
the total proﬁt of the company ;

(¢) in the case of an insurance company which is a ngenan company
~ the profits on which tax may be imposed shall be ascertained in accordance

with the fotegoing provisions of this section as though the whole investment

~ and premium income of the company were received in Nzgena, and all the
expenses and other outgmngs of the company were incurred in Nigeria.

SZ) For the purpuses of this section the térm “permanent establishment”
in relation to an insurance company means a branch, management or other
fixed place of business in Nigeria, but does not mclude an agency in Nigeria
unless the agent has, and habitually exercises, a general authonty to negotlate
and conclude contracts. on behalf of such company.

(3) For the purposes of this section, references to insurance company
‘include references to any insurer reglstered under or pursuant to the Insu-

rance Decree 1976.

15. The profits of a company from a dividend reoelved from any other

- company shall be— -

(a) if that other company is a Nigerian compa.ny, the gross amount of

that dividend before the deductmn of any tax which that other company -

has deducted under the provisions of section 31 ;
(b) if that other cumpany is resident in a country to which section 32

- applies, the amount of that dividend increased by the amount of any tax

| nnposed in that country relatlve to that dividend ; and -

(c) if that other oompany is resident in a country to ‘which section 33

- applies, the amount of that dividend as computed under the provmmns of
subsection (5) of section 34 ; -

Provided that for the purposes of thls section any dmde.nd pald by a
Nigerian company and satisfied by the issue of shares of the company paying
the dividend shall be excluded from the profits of any other company
whlch is a shareholder in such company. -

16. In the case of a company wluch is neither a. thenan company nor,
engaged in a trade or busmess in Nigeria at any time during a year of

- assessment—

(2) no tax shall be charged on it for that year in respect of any dividend
received by it from a Nigerian company in addition to the tax chargeable
on the profits of such Nigerian company ; and -

(b) nothing in th.ls Decree shall confer on such company a right to

~ repayment for that year of &ny tax deducted at source from any, such
. dividend. . ",

1976 No. 59.

Profits of
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17.—(1) Where it appears to the Board that a Nigerian company control-
led by not more than five persons, with a view to reducing the aggregate of
the tax chargeable in Nigeria on the profits or income of the company and -
those persons, has not distributed to its shareholders-as dividend profits made
in any period for which accounts have been made up by such company, which
profits could have been distributed without detriment to the company’s
business as it existed at the end of that period, it may direct that any such
undistributed profits of such period be treated as distributed.

(2) Any amount of profits treated as distributed under the provisions
of the foregoing subsection shall, for the purposes of this Decree and any
enactment in.Nigeria imposing tax on the incomes of persons other than
companies, be deemed t0 be profits or income from a dividend accruing to
those persons who are shareholders in the company in proportion to their
shares in the ordinary capital thereof on such day, and the amount of such
profits or income to be taken for assessment in the hands of each such person
shall be his due proportion thereof increased by such amount in respect of

" tax deemed to be deducted at source, as the Board may determine.

~ (3) Any direction by the Board under this section shall be made in
writing and be served upon the company, and shall specify—

(@) the day to be taken for the purposes of the preceding subsection ; 1
(b) the net amount of those profits so deemed to be ‘distributed ;.

(c) the rate of tax deemed to be deducted, being the rate prescribed in
section 28 applying on that day ;

(d) the gross amount which after deduction of tax at the said rate leaves
such net amount of those profits ; and

(¢) the net Nigerian rate of tax applicable to those profits, being such
rate as would have been computed or agreed by the Board under the
- provisions of subsection (3) of section 30 if those profits had been distributed
by the company as a dividend. '

(4) For the purposes of this section the Board may give notice to any
company which it has reason to believe is controlled by not more than five
persons requiring it to supply within such reasonable time limited in such
notice full particulars of its shareholders on any day.

(5) Any direction by the Board under this section with respect to the
profits of any accounting period of a company shall be made not later than
two years after the receipt by the Board of the duly audited accounts of the -
company for that period. .

(6) A company in respect of which any direction is made under this

section shall have a right of appeal in like manner as though for the purposes.
of Part X such direction were an assessment, -

18.—(1) Where the Board is of opinion that any disposition is not in
fact given effect to or that any transaction which reduces or would reduce the
amount of any tax payable is artificial or fictitious, it may disregard any such
disposition or direct that such adjustments shall be made as respects liability
to tax as it considers appropriate so as to counteract the reduction of liability.

- to tax affected, or reduction which would otherwise be affected, by the

transaction and any company concerned shall be assessable accordingly.
(2) For the purposes of this section—

(@) “disposition” includes any trust, grant, covenant, agreement or
arrangement ;. .
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. (b) transactions between persons one of whom either has control over
. the other or, in the case of individuals, who are related to each othér or
between persons both of whom are controlled by some other person, shall
be deemed to be artificial or fictitious if in the opinibn of the Board those
transactions have not been made on terms which might fairly have been

~expected to have been made by persons engaged in the same or similar
activities dealing with one another at arm’s length, :

(3) A company in respect of which any direction is made under this
section shall have a right of appeal in like manner as though for the purposes
of Part X such direction were an assessment. "

Profits

19.—(1) There shall be exemipt from the tax—
- exempted.

(2) the profits of any company being a statutory or registered friendly
society in so far as such profits are not derived from a trade or business
carried on by such society ; ' :

(b) the profits of any company being a co-operative society registered
under any enactment or law relating to co-operative societies ;

(c) the profits of any company engaged in ecclesiastical, charitable or
educational activities of a public character in so far as such profits are not -
derived from a trade or business carried on by such company ;.

(d) the profits of any company formed for the purpose of promoting
sporting activities where such profits are wholly expendable for such
purpose, subject to such conditions as the Board may prescribe ;

(e) the profits of é.ny company being a trade union registered under the
Trade Unions Decree 1973 in so far as such profits are not derived from a
trade or business carried on by such trade union ;

(f) interest received by a company from the Federal Savings Bank ;

(2) the profits of any company engaged in petroleum operations, ' within

1973 No, 31.

the meaning of section 2 of the Petroleum Profits Tax Act 1959, shall, 1959 No.15. -

in so far as those profits are derived from such operations and liable to tax
under that Act, be exempt from the tax imposed under this Decree ; and

the foregoing provisions of this paragraph shall be deemed to have come
into effect on 1st January 1958 ;

(k) the profits of any company being a body corporate established by

c]:.élunc_ler any Local Government Law or Edict in l;grce in any State in
igeria ; ; - -

(i) the profits of -any body corporate being a purchasing authority
established by an enactment and empowered to acquire any commodity for
export from Nigeria from the purchase and sale (whether for the purposes
of export or otherwise) of that commodity ; '

(/) the profits of any company or any corporation established by the
law of a State for the purpose of fostering the economic development of
that State, not being profits derived from any trade or business carried on
by that corporation or from"any share or other interest possessed by that
corporation in a trade or business in Nigeria carried on by some other
person or authority ; '

¥
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(k) any profits of a company other. than a Nigerian company which,
but for this paragraph, would be chargeable to tax by reason solely of
their being brought into or received in Nigeria. :

(2) The Federal Executive Council may exempt by order—

(@) any company or class of companies from all or any of the provisions
of this Decree ; or B '
(b) from tax all or any profits of any éompany or class of companies
from any source, ' -
on any ground which appears to it sufficient.

(3) The Federal Executive Council may by order amend, add to or

repeal any exemption, in so far as it affects a company, made by notice or

order under the provisions of subsection (2) or (4) of section 9 of the Income
Tax Act and, subject to the foregoing the following notices and order, shall
continue in force for all purposes of this Decree—

(e) the Income Tax Exemption (Interest on Nigerian.Public Loans)
Notice 1943 ; )

(6) the Income Tax (Exemption) (Nigerian Broadcasting Corporation)
Order 1957 ;

- (¢) the Railway Loan (International Bank) (Exemption of Interest)
-Notice 1958. ' - 8 7

PART III—ASCERTAINMENT OF PROFITS

20. Save where the provisions of subsections (2) or (3) of section 12 or of
section 14 apply, for the purpose of ascertaining the profits or loss of any
company of any period from any source chargeable with tax under this
Decree there shall be deducted all expenses for that period by that company
wholly, exclusively, necessarily and reasonably inciirred in the production of
those a{\lrofits including, but without otherwise expanding or limiting the
generality of the foregoing— o

(a) any sum payable by way of interest ‘'on any‘money borrowed and
employed as capital in acquiring the profits ; :

(b) rent for that period, and premiums the liability for which was
incurred during that period, in res of land or building occupied for
the purposes of acquiring the profits, subject, in the case of residential
agcommodation occupied by employees of the company, to a maximum
of— , ’

(#) 2¥28,000 per annum for each building and 314,000 per annum for
each flat in the Lagos area, and N :
(#) 2¥20,000 per annum for each building and ¥5,000 per annum for

each flat in any other part of Nigeria ; and the provisions of this para-
graph shall be deemed to have come into effect on 1st April 1976 ;

(c) any expense incurred fdr'rcpair of premises, plant, machinery or
employed in acquiring the profits; or for the renewals, repair or
alteration of any implement, utensil or articles so employed ; -
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(d) bad debts incurred in the course of a trade or business proved to

have become bad during the period for which the profits are being ascer-
tained, and doubtful debts to the extent that they are respectively estimated

' to the satisfaction of the Board to have become bad during the said period
notwithstanding that such bad or doubtful debts were due and payable
- before the commencement of the said period :

Prowded that—

@) where in any penod a deductmn under this paragraph is to be
made as respects any particular debt, and a deduction has in any previous
period been allowed either under. the Companies Income Tax Act 1961
or this Decree in respect of the same debt, the appropriate reduction

shall be made in the deduction to be made for the period in question ;

(#) all sums recovered during the said period on account of amounts
~ previously written off or allowed either under the Companies Income
- Tax Act 1961 or this Decree in respect of bad or doubtful debts shall

for the purposes of this Decree be de:emed to be proﬁts of the trade or
business of that period ;

(#) it is ‘proved to the sansfact;on of the Board that the debts in
respect of which a deduction is claimed either were included as a receipt

" of the trade or business in the profits of the year within which they were
incurred, or were advances not falling within the provisions of the trade
or business in the profits of the year within which they were incurred, or
were advances not falling -within the provisions, of paragraph (a) of
section 22 made in the course of normal trading or business operations ;

(53 any contribution to a pension, provident or other retirement benefits

society or scheme approved by the Joint Tax Board under thepowers -

conferred upon it by paragraph (f) of section 17 of the Income Tax Manage-
‘ment Act 1961, subject to the provisions of the Fourth Schedule to the
. Act and to any "conditions imposed by that Board ; and any contribution
' other than a penalty made under the provisions of any enactment establi-
: % a national provident fund or other retirement benefits scheme for
emp oyees throughout Nigeria ;

(f) in the case of the Nigerian Railway Corporation Such deductlons as
are allowed under the provisions of the Authorised Deductions (Nigerian
Railway Corporation) Rules 1959, which Rules shall continue in force for
all purposes of this Decree ;

(¢) in the case of proﬁts from a trade or busmess, any expense or part
. thereof— -

() the liability for which was incurred dunng that period wholly,

exclusively, necessarily and reasonably for the purposes of such trade or

business and’ whlch is not spec:.ﬁcally referable to any other penod or’

penods or

() the liability for which . was incurred during any previous period

wholly, . exclusively, necessarily and reasonably for the purposes of such
trade or business and whzcg

which the profits are being ascertained ;
which is not Ideduc_txble_.under any other provision of this section :

is specifically referable to the period of

1961 No. .22,

1961 No 21.

LN 195 of
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" (k) such other deduction as may be pr%cnbed by the Commissioner by

_ any rule. )
Deductible 21 ——(1) Subject to the grovxsmns of this section and normthstandmg
donations. anything contained in section 20 of this Decree, for the purpose of ascertaining

" . the profits or loss of any company for any period from any source chargeable

. with tax under this Decree, there shall be deducted the amount of any

" -donations made for that period by that company to any fund, body or
institution in Nigeria to which this section applies.

(2) Without prejudice to section 22 it is hereby declared for the avoidance
of doubt that the provisions of subsection (1) of this section shall have effect
if, but only if, the donations are made out of the profits of the company, and
are not expendlture ofa capxtal nature. )

- (3) Except to such extent (if any) as the Federal Executive Council may -

by order in the Gazette otherwise direct, any deduction to be allowed to any
company, under subsection (1) of this section, for any year of assessment shall
not exceed an amount which is equal to ten per centum of the total profits

of that company for that year as ascertained before any deduction is made
under this section.

(4) There shall be excluded from the sum allowable as a deduction

under this section any outgoings and expenses which are allowab]c as de-
ductions under section 20,

(5) This section shall apply to—
(@) the public funds ; '
~ (b) the statutory bodies and institutions ; - 4
(c) the ecclesiastical, charitable, benevolent, educational and smentlﬁc'
institutions, _
established in Nigeria, which are specified in Schedule 5.

(6) The Commissioner may by order in the Gazette amend the said
‘Schedule in any manner whatsoever :

Provided that no fund, body or institution shaﬂ be added to that
Schedule, in exercise of the powers conferred under-the foregoing provisions
of this subsection, unless the fund is a public fund established in Nigeria,
or the body or institution is a statutory body or institution, or is a body or -
institution of a public character, established in Nigeria.

~ (7) In this section references to donations made by a company do not
include references to any ‘payments made by the company for valuable

consideration.
Deductions 22. Notmthsmndmg any other pfows:on of this Decrec; no deduction
notallowed.  shall be allowed for the purpose. of ascertaining the profits of any company
' " in respect of—

(@) capital repaid or withdrawn and any expenditure ofa cap:tai nature ;
~ (b) any sum recoverable under an insurance or contract of indemnity ;

(¢) taxes on income or profits levied in Nigeria or elsewhere, other than
tax levied outside Nigeria on profits which are also chargeable to tax in
Nigeria where relief for the deuble taxation of those profits may not be
given under any other provision of this Decree;
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(d) any payment to a savings, widows and orphans, pension, provident
or other retirement benefits fund, society or scheme except as permitted

* by paragraph (¢) of section 20 ;
(¢) the depreciation of any asset;

.. (f) any sum reserved out of profits, except as permitted by paragraph
(d) of section 20 or 21 or as may be estimated to the satisfaction of the
Board, pending.the determination of the amount, to represent the amount
of any expense deductible under the provisions of that section the liability
for which was irrevocably incurred during the period for which the income
is being ascertained; K

(¢) any expense of any description incurred outside Nigeria for and on
' behalf of any company except of the nature and to the extent as the Board
may consider allowable, wa 7

- 23. When a deduction has been-allowed to a company under the provisions =~ Waiver or
of section 20 or 21 in respect of any liability of, or any expense incurred by, ~refund of
that company and such liability is waived or released or such expense is o‘: exptgmﬂ.
refunded to the company, in whole or in part, then the amount of that
liability or expense which is waived, released or refunded as the case may be
shall be: deemed to be profits of the company on the day on which su
‘waiver, release or refund was made or given. *

PART IV—ASCERTAINMENT OF ASSESSABLE PROFITS

24.—(1) Save as provided in this section, the profits of any company for Basis for
each'year of assessment from such source of its profits (hereinafter referred wmpugfg_
to as the assessable profits) shall be the profits of the year immediately ;z.?ﬁ“; €

- preceding the year of assessment from each such source.

(2) When the Board is satisfied that a company makes or intends to make

-up accounts of its trade or business to some day other than the 31st day of

March it may direct that the assessable profits of that company shall be

computed on the amount of the profits of the year ending on that day in the
year preceding the year of assessment : :

Provided that where the assessable profits of a company have been
computed by reference to accounts made up to a certain day, and such
company fails to make up an account to the corresponding day in the year
following the assessable profits of that company for the year of assessment
in which such failure occurs and for two years of assessment next following
shall be computed on such basis as the Board in its discretion may decide.

(3) The assessable profits of any company from any trade or buSiness ' New trade
for the year of assessment in which it commenced to carry on such trade or  ©or business.
business (or in the case of a company other than a Nigerian company, for the
year-of assessment in which it commenced to carry on such trade or business
in Nigeria) and for the two following years of assessment (which years are
in this subsection respectively referred to as “the first year”, “the second
year”, and “the third year”) shall be ascertained in accordance with the
following provisions— . B .

(@) for the first year the assessable profits shall be the profits of that

year ; _ i g
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(b) for the second year the assessable proﬁts shall unless such notice
as hereinafter mentioned is given, be the amount of the profits of one year
from the date of the commencement of the trade or business as determmed
for the purposes of paragraph (@) of this subsection ; :

(c) for the third year the assessable profits shall, unless such notice as

-+ hereinafter mentioned is given, be computed in accordance with sub-

section (1) of this section ;

(d) a company shall be entitled, on giving notice in Wrmng to the Board
within two years after the end of the second year, to require that the
assessable profits both for the second year and the third year (but not for
one or other only of those years) shall be the proﬁts of the respective years
.of assessment :

Provided that the company may, by notice in Wr_ltmg given to the
Board within twelve months after the end of the third year revoke the
notice, and in such case the assessable profits both for the second year
and the third year shall be computed as if the first notice had never been
given ;

(¢) where such notice as aforesaid has been given or revoked, such
additional assessments or such reductions of assessments or repayments
of tax shall be made as may be necessary to gwe effect to paragraph (d) of
this subsection :

Provided that if the company fails to. agree with the Board as to the
amount of any reduction of an assessment or repayment of tax, the
Board shall give notice to the company of refusal to admit such reduction
or repayment and the provisions of Part X of this Decree shall apply
accordingly with any necessary modifications as though such notice.
were an assessment. ;

(4) Where a company permanently ceases to carry on a trade or business -
(or in the case of a company other than a Nigerian company, permanently .
ceases to carry on a trade or business in Nigeria) its assessable profits there-
from shall be—

(a) as regards the year of assessment in which the cessation occurs,
the amount of the profits of that year ; '

(b) as regards the year of assessment preceding that in which the cessa-
tion occurs, the amount of the profits as computed in accordance with the
foregoing subsections, or the amount of the profits of such year, whxch
ever is the greater ;

and the company shall not be deemed to derive assessable profits from such
trade or business for the year of assessment following that in which the

. cessation occurs.

(5) Where the provisions of subsectmn 4. of this section apply, such

_additional assessments or, on a claim being made by'the company for this

pl?a?ose in writing, such reductions of assessments or repayments of tax
be made as may be necessary to give effect to these provisions :

Provided that, if the company fails to agree with the Board as to the .
- amount of any reduction of an assessment or repayment of tax, the Board
shall give notice to thé company of refusal to admit the claim to such
reduction or repayment and the provisions of Part X of this Decree shall
apply accordingly with any necessary modifications as though such notice
were an assessment. _ _
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(6) Where in the case of any trade or business it is necessary in order to
arrive at the profits of any year of assessment or other period to allocate or
apportion to specific periods the profits or loss of any period for which
accounts have been made up, or to aggregate any such profits or loss or
apportioned parts thereof, itshall be lawful to make such allocation, appor-
~ tionment or aggregation, and any apportionment under this section shall be

made in proportion to the number of days in the respective periods unless

the Board, having regard to any special circumstances, otherwise directs. . .

(7) Where after the date on which a company has permanently ceased
to carry on a trade or business (as determined for the purposes of subsection

(4) of this section) the company, its receivers or liquidators, receive or pay
- any sum which would have been included in or deducted from the profits

of that trade or business if it had been received or paid prior to that date,
such sum shall be deemed for all purposes of this Decree to have been
received or paid by the company on the last day _before such cessation occurred.,

(8) Where a company is engaged in a trade or business in partnership
with any other person in Nigeria, that trade or business shall be deemed to
constitute a separate source of profits, and the assessable profits of the
~ company from that source shall be determined under the provisions of the
Income Tax Management Act 1961 in like manner as would be the assessable
income of any individual partner in that partnership : -

Provided that, with respéct to any asset of such partnership, where any
annual, initial or balancing allowance or charge would fall to be given to or
made upon the company for any year under the provisions of the Fifth
Schedule to that Act, if the company were an individual partner in that
partnership, such allowance or charge shall be given or made as though due
under the provisions of Schedule 2 and in place of any other allowance or
charge arising thereunder with respect to the same asset. :

(9) Where a trade or business carried on by a company is sold or transfer-

" red to a Nigerian company or business or the transfer of its management to

Nigeria and any asset employed in such trade or business is sold or transfer-
red, if the Board is satisfied that one company has control over the other
" or that both are controlled by some other person or are members of are-
cognised group of companies, the Board may in its discretion direct that—
(a) the provisions of subsections (3) and (4) of this section shall not apply
to such trade or business ; and 5

(b) for the purposes of Schedule 2 each such asset shall be deemed to

have been sold for an amount equal to the residue of the qualifying expendi- ,

. ture thereon on the day following such sale or transfer ; and

(¢) the company acquiring each such asset shall not be entitled to.any
initial allowance with respect to that asset under the said Schedule and

any allowances deemed to have been received by the vendor company

under the provisions of this paragraph :
Provided that the Board in its discretion— i
(i) may require either company directly affected by any such direction

- which is under consideration by the Board to guarantee or give security,
to the satisfaction of the Board, for payment in full of all tax due or to

- and
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A 236

1979 No. 28 _ Companies Income Tax ' R

Trade or
business
transferred
under Part X
of the
Companies
Decree 1968,
etc. 1968
No, 51,

1961 No. 22,
Cap 85.

(#) may impose such conditions as it sees fit on either or both the
companies directly affected ; : :

‘and’in the event of failure by either company to carry out or fulfil such
guarantee or conditions the Board may revoke the direction and make all
such additional assessments or repayments of tax as may be necessary so

as to give effect to such revocation. .
For the purposes of this subsection, reference to a trade or business

shall include references to any part thereof, ‘ ,
_ (10) Where, in pursuance of Part X of the Companies Decree 1968,
a company (hereinafter in this subsection referred to as “the reconstituted
company’) is incorporated under that Decree to carry on any trade or
business previously ‘carried on in Nigeria by a foreign company and the
 assets employed in Nigeria by the foreign company in that trade or business
vest in the reconstituted company, then, if the Board is satisfied that the
trade or business carried on by the reconstituted company immediately after
the incorporation of that company under the Decree is not substantially
different in nature from the trade or business previously carried on in Nigeria
by the foreign company, the following provisions of this subsection shall

“have effect, that is— - : ' -

(a) the provisions of subsections (3) and (4) of this section shall not
apply to the trade or business carried on by the reconstituted company ; -

~ (b) for the purposes of Schedule 2 the assets so vested in the recon-

stituted company shall be deemed to have been sold to it, on the day of

the incorporation of that company, for an amount equal to the residue of

the qualifying expenditure thereon on the day following the day on which

the trade or business previously carried on in Nigeria by the foreign
" company ceased ; and C '

(c) the reconstituted company shall not be entitled to any initial
allowances as respects those assets and shall be deemed to have received
all allowances given to the foreign company in respect of those assets
under Schedule 2 and any allowances deemed to have been received by
the foreign company under the provisions of this paragraph or subsection
(9) of this section ; and ' : : -

(d) subject to subsection (11) of this section, the amount of any loss
incurred during any year of assessment by the foreign company in the
said trade or business previously carried on by it in Nigeria, being a loss
which has not been allowed against any assessable profits or income of
that company for any such year, under the provisions of this Decree
or the corresponding provisions of the Companies Income Tax Act 1961
or the tIncome Tax Act, shall be deemed to be a loss incurred by the
reconstituted company in its trade or business during the year of assessment
in which its trade or business commenced ; and the amount of that loss
shall, in accordance with section 26, be deducted from the assessable
profits of the reconstituted company ;

(¢) no deduction shall be made under paragraph (d) of this subsection
in respect of any loss to which that paragraph related—

! (#) except to the extent (if any) to which it is proved by the recons-
tituted' company to the satisfaction of the most senior officer in the
Industrial Inspectorate Division of the Federal Ministry of Industries
(hereinafter in this subsection referred to as “the Director”) that the
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loss ‘was not the result of any damage or destruction caused by ﬁny
military or other operations connected with the civil war in which
- Nigeria was engaged and which ended on 15th January 1970 :
Provided that the Federal Executive Council may by order direct that,
to the extent specified in the order; a deduction under paragraph (d) of

this subsection shall be made in respect of a loss which was the result of

any damage or destruction caused by any military or other operations

connected with the said civil war; . i

(#7) unless within three years after the incorporation of the reconsti-
tuted company a claim for the deduction is lodged by that company with
the Director and a copy of the claim is forwarded by that company to the

- Board jand - _ o :
%) any deduction to which paragraph (d) of this subsection applies
shall be made as far as possible from the amount, if any, of the assessable

- profits of the reconstituted company for the year of assessment in which its

- trade or business commenced and, so far as it cannot be so made, then

from the amount of the assessable profits of the next year of assessment,
and sp on but such deductions shall not be made against the profits of the
company after the fourth year from the commencement of such business.

. In this subsection “foreign company” means a company incorporated
outside Nigeria before 18th November 1968, and having on that date an
established place of business in Nigeria, -

- (11) For the purposes of subsections (9) and (10) of this section, the.
Board may by notice require any person (including a company to which
any assets have vested in pursuance of Part X of the Companies Decree 1968)
to prepare and deliver to the Board any returns specified inf the notice or any
such information as the Board ‘'may require about the assets-; and it shall be
the duty of that person to comply with the requirements of any such notice
within the period specified in the notice, not being a period of less than
twenty-one days from the service thereof. -

25.—(1) Notwithstanding section 28, where in respect of any trade or
business carried on in Nigeria by any company (whether or not part of the
operations of the business are carried on outside Nigeria) it appears to the
Board that for any year of assessment, the trade or business produces either
no assessable profits or assessable profits which in the opinion of the Board
are less than might be expected to arise from that trade or business or, as the
case may-be, the true amount of the assessable profits of the company cannot
be readily ascertained, the Board may, in respect of that trade or business,
and notwithstanding any other provision of this Decree— :

() if the company is a Nigerian company, assess and charge that
company for that year of assessment on such fair and reasonable per- -

centage of the turn-over of the trade or business as the Board may deter-
- mine ; .

(8) if the company is a company other than a Nigerian company, assess

and charge that company for that year of assessment on such fair and .

reasonable percentage of that part of the turn-over of the trade or business
‘attributable to the operations carried on in Nigeria, as the Board may
determine. : _ e e . o
~ (2) The provisions of this Decree as to notice of assessment, ad ditionl
. assessment, appeal and other proceedings shall apply to an assessment or
additional assessment made under this section as they apply to an assessment
or additional assessment made under any other section of this Decree.

Board
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. PaRT V—ASCERTAINMENT OF TOTAL PROFITS

Total 26.~—(1) The total profits of any company for an year of assessment
profitsfrom  shall be the amount of its total assessable profits from all sources for that year
allsources.  together with any additions thereto to be made in accordance with the
provisions of Schedule 2, less any deductions to be made or allowed in
accordance with the provisions of this section, section 27 and of the said
Schedule. g _ o
(2) Subject to the provisions of subsection (4) of this section there shall
be deducted— :
(@) the amount of a loss which the Board is satisfied hasbeenincurred by
the company in any trade or business during any preceding year of assess-
ment :’ : : . .
Provided that—

'(£) in no circumstances shall the aggregate deduction from assessable
profits or income in respect of any such loss exceed the amount of such
loss ;and - : -

(72) a deduction under this section for any particular year of assessment-
shall not exceed the amount, if any, of the assessable profits, included
in the total profits for that year of assessment, from the trade or business
in which the.loss was incurred and shall be made as far as possible from
the amount of such assessable profits of the first year of assessment
after that in which the loss was incurred and, so far as it cannot be so
made, then from such amount of such assessable profits of the next year
of assessment, and so on ; but such deductions shall not be made against

the profits of the company aftet the fourth year from the year of com-~
mencement of such business ; - -

. (b) the amount of any loss which, under paragraph (d) of subsection (10)
of section 24 is deemed to be a loss incurred by the company during the
year of assessment in which its trade or business commenced, so however
that any deduction in respect of that loss shall be made as provided under
paragraph (f) of that subsection. '

(3) The amount of loss incurred by a company engaged in an agricultural

trade or business for the year of assessment in which it commenced to carry

- on such trade or business shall be deducted as far as possible from the assess-

able profits of the first year of assessment after that in which the loss was

incurred and so far as it cannot be so made, then from such amount of such

assessable profits of the next year of assessment, and so on (without limit

as to time) until the loss has been completely set off against the company’s
subsequent assessable profits. '

(4) For the purposes of subsection (2) of this section the loss incurred

. during any year of assessment shall be computed, where the Board so decides,

by reference to the year ending on a day in such year of assessment which

would have been adopted under subsection (2) of section 24 for the computa-

‘tion of assessable profits for the following year of assessment if such profits
had arisen. ® :

(5) Where under the provisions of subsection (6) of section 24 for the
purpose of computing the profits of a period from a source chargeable with
tax under this Decree, being a period the profits of which are ‘assessable -
profits from that source for any year, it has been necessary to allocate or
apportion to specific periods which fall within that whole period both profits
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and losses, then no deduction shall be made under the provisions of subsection
(2) of this section in respect of the loss or apportioned part thereof referable
to any such specific period except to the extent that such loss or part thereof

exceeds the aggregate profits apportioned to the remaining specific period or .

periods within that whole period.
| 27.—(1) Subject. to the provisions of this section, where—

(@) any asset in respect of which a company has incurred qualifying
expenditure is damaged or destroyed in any part of Nigeria at any time
during the period commencing on 16th July 1967 and ending with 15th
Janiuary 1970, as a direct result of any military or other operations which in
the opinion of the Board are connected with the civil war in Nigeria ; and

(b) the company, on or after 1st April 1969, incurs expenditure in
acquiring a new asset as a replacement of the asset which is so damaged or
destroyed, . ' :

there shall be allowed to that company a reconstruction allowance in respect
of the expenditure- incurred on the new asset (hereinafter in this section
referred to as “an investment allowance”).’ _

(2) An investment allowance shall be calculated at the rate of twenty-five
per centum of the expenditure in respect of which it is made, and shall be in
addition to an initial allowance under Schedule 2 fo this Decree.

(3) Any provisions of Schedule 2 applicable to an initial allowance shall
also apply to an investment allowance under this section, except that an
investment allowance shall not be taken into account in ascertaining the
residue of qualifying expenditure, in respect of an asset, for the purpose of the
said Schedule. o
: (4) If in the case of any qualifying expenditure incurred on the new
asset any such event as is mentioned in the next following subsection occurs
within a period of five years beginning with the date on which the expenditure
- was incurred, no investment allowance shall be made in respect of the expendi-

ture or if such allowance has been made before the occurrence of the event it
shall be withdrawn. - : ta

(5) The events referred to in subsection (4) of this section are—

-(a). any sale or transfer of the asset representing the expenditure made -

by the company incurring the .expenditure otherwise than to a person
acquiring the asset for a chargeable purpose or for scrap ; -

(b) any appropriation of the asset representing the expenditure made by

the company incurring the expenditure to a purpose other than a charge-

" able purpose ; .

(c) any sale, or transfer or other dealing with the asset representing the
expenditure by the company incurring the expenditure, being a case
where it appears that the expenditure was incurred in contemplation of the

~asset being sp dealt with, and being a case where it is shown either—

(#) that the purpose of obtaining tax allowances was the sole or main
purpose of the company for incurring the expenditure or for so dealing
with the asset ; or ' : . -

(i) that the incurring of the expenditure and the asset being so dealt

with were not bona fide business transactions, or were artificial or
fictitious transactions, and were designed for the purpose of obtaining
tax allowances., b '

Recon~.
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(6) -A company incurring any expenditure in respect of which an invest-
ment allowance has been made and has not been withdrawn shall give notice
to the Board if, to the knowledge of ‘the company, any of the events as is
mentioned in subsection (5) of this section occurs at any time before the
explraﬁn of five years beginning with the date when the expenditure was
incur

(7) Any notice of a sale or transfer given under subsection (6) of this

section shall state the name and address of the person to whom the sale or
- transfer is made.’

(8) Where an asset in respect of which an investment allowance has been
made is sold or transferred it shall be the duty of the purchaser or transferee,
and of the personal representatives of any such person on _being required to
do so by any officer duly authorised by the Board to give that officer all

such information as he may require, and as they have or can reasonably

~ obtain, about any sale or transfer of the asset representing the expend.lture or

about any other dealing with the asset.

(9) Any person who, without reasonable excuse, fails to comply with
this section shall be gmlty of an offence and liable on conviction to a penalty

- not exceeding 3¥100 plus the amount of tax lost by the granting of the invest-
"ment allowance made in respect of the expend:ture in question.

(10) Al such additional assessments and adjustments of assessments shall
be made as may be necessary in consequence of the withdrawal of Fany invest- -
ment allowance, and may be so made at any time.

(11) For the purposes of this section—

“artificial or fictitious . transactions™ has the same meaning as in
section 18 ;

| “chargeable purpose” means the purpose Of putting the. assets toa use
such that profits accrue or are intended to accrue therefrom and will be

. chargeable tax;

“Initial allowance” has the same meaning as in Schedule 2 to this Decree ;

“qualifying expenditure” has. the same meaning as in Schedule 2 to
this Decree _

. Part VI — RatE oF Tax, DEDUCTION OF T'AX FROM DIVIDENDS AND RELIEF

FOR DOUBLE TAXATION

28.—(1) There shall be levied and paid for each year of assessment in -
respect of the total profits of every company tax at the rate of forty-five
kobo.for each naira, so however that for the - year of assessment 1978—79 it
shall be at the rate of fifty kobo for every naira.

(2) In addition to any levy made pursuant to subsectxon (1) of this section,
there shall, as from the assessment year commencing on 1st April 1978, be
levied and peud a special levy of ten per cent on excess profits of every bank
(as defined in section 41 of the Banking Decree 1969) and for the purposes of -
this subsection, excess profits means the difference between total profits as
computed in accordance with section 26 and normal proﬁts as calculated in

' accordanoc with subsectlon (3) of this sectlon



P

Companies Income Tax 1979 No. 28

A241

(3) For the purposes of subsection (2) of this section, normal profit
shall be determined by the addition of the amounts arrived at after applying °
the percentages specified below to the amount of capital employedor other
‘matter specified as hereunder tabulated, that is to say :—

Paid-up capifﬂl . P— . _ ) 4_0%
Capital or statutory reserve.......... B 20%

General 1eServe. ... s - n20%

_ 'Lon.g_-term loans : 4 : : 20%

(4) Subject to the provisions of section 25, if a company is engaged in
the building or construction industry, the company shall be assessed and
charged for each year of assessment tax either— .

(@) at the rate of 2% per centum of the turn-over of the trade or business
of that company or, as the case may be, of that part of the turn-over of the
trade or business attributable to the operations carried out in Nigeria ; or

~+ (b) at the rate provided for in subsection (1) of this sectic-m,
whichever is higher. .

29.—(1) Every Nigerian company shall be entitled to relief from the tax
in the manner and to the extent hereinafter provided, =

(2) Relief from the tax shall be given at a rate equal to the full rate of
tax upon the first 396,000 of the total profits of such a company: .

Provided that where the Board is of opinion that any remuneration
charged in the accounts of a company in respect of any director’s services to
the company is excessive in relation to those services or the nature or extent'
of the trade or business carried on, it may direct that the whole or any part
of that remuneration be ‘treated as forming part of the total profits of the

-company for the purpose of determining the amount by which the profits to
be b:zliﬁved of tax shall be reduced under the foregoing provisions of this
' subsection. ; -

(3), No relief shall be granted under this section to any company formed
to acquire the whole or any part of trade or business previously carried on by
another company. . : .

(4) Where a company has applied any profits in respect to which
relief has been given under the provisions of this section eithegf;-— ¢

(@) in payment of any dividend, other than a dividend in the £ rm of
shares arising from the capitalisation of profits ; or e

(5) in reduction of paid-tp share capital ; o
(¢) in making any loan to any director of the company ;
the Board in its discretion may make such assessments to tax ﬁpon the cémpany

as Tﬂcli counteract the benefit of such relief attributable to the profits so
~ applied. ' ' |

Relief from
the tax.
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. (5) Where a company to which relief has been given under the provisions
of this section is wound up or liquidated for purposes which include, in the -
opinion of the Board, the transfer of the benefit of such relief to the share-
holders, such assessments to tax shall be made upon the receiver or liquidator.
in the name of the company as will counteract the benefit of all such relief
w}%ich is not counteracted by assessment under the provisions of the preceding
subsection. : : "

30.—(1) In réspect of every dividend paid by a Nigerian company,

- being a dividend to which the proviso to section 15 applies, the company

shall issue to each of its shareholders a certificate setting out the amount

~ thereof to which such shareholder is entitled and describing the profits out

of which the dividend is paid, and the company shall not be ti_tled to deduct

tax from any such dividend on payment thereof.

(2) In respect of every dividend paid by a Nigerian company not
being a- dividend specified in the preceding subsection the company shall '

" issue to each of its shareholders a certificate setting out—

" 53) the net amount of the dividend to be paid or.credited to that share-
‘holder ; : ' ' :

(b) the gross amount which after deduction of tax at the rate prescribed
in section 28 for the year of assessment in which payment of the dividend
becomes due leaves that net amount ; '

(c) the amount of the tax so deducted ;

(d) the accounting period or periods,'if any, of the company out of the
profits of which the dividend is declared to be payable, and the date on
which payment is due ; and 2 _

(e) the net Nigerian rate of tax applicable to the dividend, -

(3) For the purposes of subsection (2) the net Nigerian rate of tax
applicable to a dividend shall be the rate computed or agreed by the Board
in the following manner— : .

(a) where the accounting period of a company out of the profits of
‘which a dividend is declared to be wholly payable coincides with any
single basis period of that company for a year of assessment (as determined
under the provisions of Part IV) the net Nigerian rate of tax applicable to
that dividend shall be computed by dividing the tax payable by the company
for that year of assessment after deduction of any relief given under the .
provisions of section 32 or 34 by the distributable profits, as-shown by the

- accounts of the company, arising during that period, before deduction of
any tax but after deduction of any profits specified in subsection (1) of this
section ; ' : _ ‘ e

(3) in any other case, the net Nigerian rate of tax applicable to the
- dividend shall be determined by the Board as may appear to-it to be just

and equitable :.

Provided that in no case shall the net Nigerian rate of tax applicable
to a dividend exceed the rate specified by section 28 for the year of assess-
ment in which payment of the dividend becomes due. “
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(4) Within fourteen days thereof every Nigerian company shall supply

full particulars to the Board of each dividend declared, and on request of
‘the Board shall supply a list of the shareholders to whom the dividend is
~ payable showing their respective shares therein. '

. (5) In the event that the net Nigerian rate of tax applicable to a dividend

has' not been agreed or computed by the Board before the date on which

payment of that dividend becomes due, the certificate to be given for the
purposes of subsection (2) of this section shall so specify, and no repayment
" out of tax deducted from that dividend shall be made to any shareholder
until that rate has been finally determined.

to deduct tax from a dividend that is not paid in money.

(7) Notwithstanding the foregoing provisions of this section, every
company, declaring an interim dividend to its shareholders, shall pay tax

in accordance with the provisions of this Decree to the Board within. thirty

days._ of the declaration,

31.—(1) Where any dividend paid by a Nigerian company, or any
amount of profits treated under the provisions of section 17 as distributed
_ by any such company is included in the assessment, the tax deducted from
. that dividend under the provisions of subsection (2) of section 30 or deemed
to have been deducted under the provisions of subsection (2) of section 17
shall be set-off against the tax payable by that other company for that year.

(2) Subject to the provisions of subsection (5) of section 30 where

any amount to be set-off under the provisions of subsection (1) of
this section dgainst the tax payable by a company exceeds the amount of
such tax (after all other reliefs afforded by this Decree have been given) the
amount of that excess shall be repayable by the Board to the company :

Provided that where the net Nigerian rate of tax applicable to any sum
so included in the assessable profits of a2 company is less than the rate of tax

(6) Nothing in this section shall be construed as requiring a coﬁlpany-.

Set-off and
repayment of
tax deducted
from divi-
dends.

deducted or-deemed to be deducted from that sum, repayment shall only .

be made of any excess of the aggregate of tax at the net Nigerian rate on

-each sum so included over the tax payable by the company after all other

reliefs as aforesaid have been given. _
32.—(1) If any Nigerian company which has paid, by deduction or
otnerwise, or is liable to pay, tax under this Decree for any year of assessment

on any part of its profits proves to the satisfaction of the Board that it has

' paid, by deduction or otherwise, or is liable to pay, Commonwealth income
tax for that year in respect of the same part of its profits, it shall be entitled
to relief from tax paid or payable by it under this Decree on that part of its
. profits at a rate thereon to be determined as follows :—

(a) if the Commonwealth rate does not exceed one-half of the fate of
tax under this Decree, the rate at which relief is to be given shall be the
- Commonwealth rate of tax ; : - T

- (b) in any other case the rate at which relief is to be given shall be half

the rate of tax under this Decree.

(2) If any company, other than a Nigerian company which has paid,
by deduction or otherwise, or is liable to pay, tax under this Decree for any

year of assessment on any part of its profits proves to the satisfaction of the _

Relief in
respect of
Common-
wealth
income tax.
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Board that it has paid, by deduction or otherwise, or is liable to pay, Com-
monwealth income tax for that year of assessment in respect of the same
part of its profits, it shall be entitled to relief from tax paid or payable by it -
under this Decree on that part of its profits at a rate thereon to be determined

- as follows :—

(a) if the Commonwealth rate of tax does not exceed the rate of tax
under this Decree, the rate at which relief is to be given shall be one-half
of the Commonwealth rate of tax ; . ' e

(b) if the Commonwealth rate of tax exceeds the rate of tax under this'

. Decree, the rate at which relief is to be given shall be equal to the amount: -

by which the rate of tax under this Decree exceeds one-half of the Com-
monwealth rate of tax. . - _
" (3) For the purposes of this section— -
“Commonwealth income tax” means any tax on income or profits of
. companies charged under a law in force in any countgr within the Common-
wealth or in the Republic of Ireland which provides for relief from tax .
- charged both in that country and Nigeria in a manner corresponding to
the relief granted by this section ; L w e
“the rate of tax under this Decree of a company for any year of assess-
ment means the rate determined by dividing the amount of tax imposed
for that year (before the deduction of any double taxation relief granted. -
by this Part) by the amount of the total profits of the company for that -
year, and the Commonwealth rate of tax shall be determined in a similar .
manner. - o :
(4). Any claim for relief from tax for any year of assessment under this
section shall be made not later than six years after the end of that year, and
if the claim is admitted, the amount of the tax to be relieved shall be repaid. -

- out of the tax paid for that year of assessment or-set-off against the tax

which the company is liable to pay for that year of assessment :
" - Provided that if the company fails to satisfy the Board as to the amount.

- of the tax to be relieved, the Board shall give notice of refusal to admit the -

claim and the provisions of Part X shall apply accordingly with any necessary

_modifications as though such notice were an assessment.

33,—(1) If the Commissioner by order declares that arrangements
specified in the order have been made with the Government:of any country
outside Nigeria with a view to affording relief from double taxation in relation
to tax imposed on profits charged by this Décree and any tax of a similar
character imposed by the laws of that country, and that it is expedient that
those arrangements should have effect, the arrangements shall have effect
notwithstanding anything in this Decree. : o

- {2) On the making of an order under this section with respect to arrange-
ments made with the Government of any Commonwealth country or the
Republic of Ireland, section 32 shall cease to have effect as respécts that
country and shall be deemed to have ceased to have had effect as from the
beginning of the first year of assessment for which the arrangements are .

- expressed to apply except in so far as the arrangements otherwise provide.

(3) Where any arrangements have effect by virtue of this section any
obligation as to secrecy in this Decree shall not prevent the disclosure to

_ any authorised officer of the Government with which the arrangements

are made of such information as is required to be disclosed under the
arrangements. ' ' :
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. (4) The Comlmseloner may make rules for carrying out the prowsmns

of any arrangements having effect under this section.

(5) An order made under the provisions of subsection (1) of thls section
may include provisions for relief from tax for periods commencing or termi-
nating before the making of the order and provisions as to profits which are
- mnot themselves liable to double taxation. ) ’

34.—(1) The prommns of this section sha].l have effect where, under
arrangements having effect under section 33, foreign tax payable in respect
of any profits in the country with the Government of which the arrangements
are made is to be allowed as a credit against tax payable in respect of those

 profits under this Decree ; and in this section “foreign tax’ means any tax
payable in that country which under the arrangements is to be so allowed.

(2) The amount of the tax chargeable in resdpect of the profits which are
: llable to both tax and foreign tax shall be reduced by the amount of the credit
admissible under the terms of the arrangement :

Provided that no credit shall be allowed to a company for a year of
assessment unless during some part of that year it was a Nigerian company.

(3). The credit shall not exceed the amount which would be produced by

computing, in accordance with the provisions of this Decree, the amount of

the profits which are liable to both tax and foreign tax, and then charging

that amount to tax at a rate ascertained by dividing the tax chargeable (before -
the deduction of any double taxation relief granted by this Part) on the total
profits of the company entttled to the profits by the amount of the total .

proﬁts

4 Without prejudice to the prowsxons of subsection (3) of this section,
the total credit to be allowed to a company for a year of assessment for fore1
- tax under all arrangements having effect under section 33 shall not exceed
‘total tax payable by it for that year of assessment.

(5) In computing the amount of the profits —

(@) no deduction shall be allowed in respect of forelgn tax (whether in
respect of the same or any other proﬁts) : :

(b) where tax chargeable depends on the amount recexved in Nigeria the
said amount shall be increased by the appropriate amount of the foreign
tax in respect of the profits ; and .

(c) where the profits include a dividend and under the arrangements
fo tax not chargeable directly or by deduction in respect of the

dividend is to be taken into account in considering whether any, and if so
what, credit is to be given against tax in respect of the dividend, the
amount of the profits shall be increased by the amount of the forelgn tax
. not so chargeagle which falls to be taken into account in computing the
amount of the credit, but notwithstanding anything in the preceding
provisions of this subsecuon a deduction shall be allowed of any amount by
which the foreign tax in respect of the profits exceeds the credit thereof.

(6). Paragraphs () and (b) of subsection (5) of this section; but not the

remainder thereof shall apply to the computation of total proﬁts for the pur-
pose of determining the rate mentioned in subsection (3) of this section, and
shall apply thereto in relation to all profits in respect of which credit falls to be

given for foreign tax under arrangements for the time bemg in force under

section 33
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' (7) Where—

(a) the arrangements provide, in relation to dividends of some classes
but not in relation to dividends of other classes, that foreign tax not
chargeable directly or by deduction in respect of dividends is to be taken
into account in considering whether any, and if so what, credit is to be .
given against tax in respect of the dividends ; and 5 W

(b) a dividend is paid which is not of a class in relation to which the'
arrangements so provide, ' .

then, if the dividend is paid to a company which controls, directly or indirect- -
ly, not less than one-half of the voting power in the company paying the
dividend, credit shall be allowed as if the dividend were a dividend of a class
in relation to which the arrangements so provide, .

- (8) Credit shall not be allowed under the arrangements against tax
chargeable in respect of the profits of a company for any year of assessment if
the company elects that credit shall not be allowed in the case of those profits
for that year. : =

(9) Any claim for an allowance by way of credit shall be made not later
than two years after the end of the year of assessment, and in the event of any
ispute as to the amount allowable the claim shall be subject to objection and ~ . |

. appeal in like manner as an assessment.

(10) Where the amount of any credit given under the arrangements is
rendered excessive or insufficient by reason of any adjustment of the amount
of any tax payable in Nigeria or elsewhere, nothing in this Decree limiting
the time for the making of assessments or claims for relief shall apply to any
assessment or claim to which the adjustment gives rise, being an assessment
or claim made not later than two years from the time when all such assess-
ments, adjustments and other determinations have been made, whether in

- Nigeria or elsewhere, as are material in determining whether any, and if so

‘what, credit falls to be given.

© PaART VII—PERSONS CHARGEABLE, AGENTS, LiQuIDATORS, ETC.

35. A company shall be chargeable to tax—

 (@)initsownnamejor - | _

(b) in the name of any principal officer, attorney, factor, agent or represen-
tative of the company in Nigeria in like manner and to like amount as such
company would be chargeable ; or 2 '

(¢) in the name of a receiver or liquidator, or of any attorney, agent or.
representative thereof in Nigeria, in like manner and to like amount as
such company would have been chargeable if no receiver or liquidator
had been appointed. ' .

36. The principal officer or manager in Nigeria of every company shall -
be answerable for doing all such acts, matters and things as are required to -
‘be done by virtue of this Decree for the assessment of the company and pay-
ment of the tax, ; "
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* 37.—(1) The Board may by notice in writing a poiht any person to be

of such company for the purposes of this Decree, and may be required to pa
* any tax which is or will be payable by the company from any moneys whicg
may be held by him for, or due by or to become due by him to, the company
whose agent he has been declared to be, and in default of such payment the
~ tax shall be recoverable from him. o

~ (2) For the purposes of this section, the Board may require any person
to give information as to any moneys, funds or other assets which may be
held by him for, or of any moneys due by him to, any company.

" (3) The provisions of this Decree with respect to objections and appeals

shall apply to any notice given under this section as though such notice were
an assessment, : ' L ' '

38. Every person answerable under this Decree for the payment of tax
on behalf of a company may retain out of any money coming into his hands
on behalf of such company so much thereof as shall be sufficient to pay.
such tax, and shall be and is hereby indemnified against any person whatsoever
for all payments made by him in pursuance and by virtue of this Decree.

39. Where a company is being wound up, the liquidator of the company
shall not distribute any of the assets of the company to the shareholders
thereof unless he has made provision for the payment in full of any tax which
may be found payable by the company, including any tax deductions made
by the company under any law in force in any part of Nigeria relating to the
tax of individuals. - - : Sy , ®

ParT VIII—RETURNS

: 40.+(1)' Every company 'includi_ng'la company granted exemption from
Part X of the Companies Decree 1968 shall at least once every year make
and deliver to the Board a return together with the following :—

(a) the audited accounts and a ‘true and correct statement in writing
containing the amounts of its profits from each and every source computed
in accordance with the provisions of this Decree and any rules made

1]

_thereuhder el

(b) such fparticula_rs as 'bﬁ' such foﬁn of return may be 'requirc'd for the -

purposes of this Decree, and of such rules, with respect to any such profits,
allowances, reliefs, deductions or otherwise as may be material under- or
by virtue of this Decree and such rules, - i

. (2) Such form of returns shall contain a declaration which shall be signed
by a director or secretary of the company that the return contains a true and
cotrect statement of the amount of its profits. computed in respect of all

“sources in accordance with this Decree and any rules made thereunder and
that the particulars given in such returns are true and complete.

. (3) Every company shall file with the Board its éudit_ed accounts and
returns as stipulated in this section not later than six months after the close

of the company’s accounting year or in the case of a newly incorporated

company, within eighteen months from the date of incorporation or not later
‘than six months after the end of its first accounting period as defined in
section 24 (3), whichever is earlier. : ;

Power to

-~ appoint -

the agent of any company and the person so declared the agent shall be agent

agent., :
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ccapacity) he as well as the company shall

(4) Any company which fails to comply with the provisions of this
section shall be guilty of an offence under this section and shall on conviction
be liable to a fine of }5,000. ; -

(5) Where an offence under this section by a company is proved to have
been committed with the consent or connivance of, or to be attributableto any
neglect on the part of, any director, manager, secretary or other similar officer,
servant or agent of the company (or any person purporting to act in any such

ge deemed.to be guilty of the offence
and shall on conviction be liable to a fine of 22,000 or imprisonment for six
months, or both. - :

* 41, The Board may give notice in writing to any company when and
as often ap it thinks necessary requiring it to deliver within a rensonable time
limited by such notice fuller or further returns respecting any matter as to
which a return io required or prescribed by this Decree, ‘

42,—(1) For the purpose of obtaining full information in respect of
the profits of any company the Board may give notice to any person requiting
him, within the time limited by such notice, to— ¢

(@) complete and deliver to the Board any return specified in such
notice ; . ' :

(b) attend efsonally before an officer of the Federal Inland Revenue

Department for examination with respect to any matter relating'to such
profits ; :

(¢) produce or cause to be produced for examination at the place and
time stated in such notice, which time may be from day to day for such
period as the Board may consider necessary, for the purpose of such

‘examination any books, documents, accounts and returns which the Board
may deem necessary ; or

(d) give orally or in writing any other information including name and
address specified in such notice : : :

Provided that a person engaged in banking including any per;;o‘n appoin-
ted to carry the Federal Savings Bank Decree 1974 into effect shall not be

- required to disclose any information including name and address concern-

ing depositors ‘other than in respect of interest paid or credited to any
company. : ) '

~ (2) For the purposes of paragraphs (a) to (d) of subsection (1) above

the time limited by such notice shall not be less than seven days from the
date of service of such notice, so however that an officer of the Board not
below the rank of a Chief Inspector of Taxes may act in any of the cases
stipulated in paragraph (a) or (¢) or (d) without giving any of the required
notices set out in this section. ' -

43. Without prejudice to the foregoing section, every person engaged in
banking including any person charged with the administration of the Federal
Savings Bank Decree 1974 shall prepare a return at the end of each month
specifying the names and addresses of new customers of the bank and shall
not later than the seventh day of the next following month deliver the returnto
a tax authority of the area where the bank operates, or where such customer
is a company to the Federal Board of Inland Revenue.
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44. A return, statement or form ﬁ:ﬁpﬁrﬁng to be furnished under this
Decree by or on behalf of any person shall for all purposes be deemed to have
been furnished by that person or by his authority, as the case may be, unless

the contrary is proved, and any person signing any such return, statement or
. form shall be deemed to be cognisant of all matters therein, _

- 45.—(1) If a company chargeable with tax fails or refuses to keep
books or accounts which, in the opinion of the Board, are adequate for the
pu:goses of income tax, the Board may by notice in writing require it to keep
such records, books and accounts as the Board considers to, be adec}uate in
such form and in such language. a8 may be specified in the said notice and,
- -gubject to the E‘rovisions of the next succeeding subsection, the company shall
keep records, books and accounts as directed, . 3

2) Any direction of the Bontd made under this section shall be subject -

tti objection and appeal in like manner as an assessment save that any decision
of the Appenl Commissioners thereon shall be final, '
L l(f.‘iy)‘On heating such appeal the Appeal Commissioners may confirm or
modify such direction, . _ : y ® ,

PArT IX-—AS8SESSMENTS

46.—(1) The Board shall proceed to assess every company chargeable
with tax as soon as may be after the expiration of the time allowed to such
company for the delivery of the audited accounts and return provided for in
section 40 or otherwise as it appears to the Board practicable so to do. '

Returns
deemed to
be furnishe
by due
authority,

Books of

account,

Board to
make assess -
ments,

" (2) Where a company has delivered audited accounts and return the |

Board may— L o o
(a) accept the audited accounts and return and make an assessment
accordingly ; or . _ i
© (b) refuse to accept the return and, to the best of its j;:nc:iment,- determine
the amount of the total profits of the company and make an assessment
accordingly, - - i n BN _ .
(3) Where a company has not delivered a return and the Board is of the

L

opinion that such company is liable to pay tax, the Board may, according to.

the best of its judgment, determine the amount of the total profits of such
company and make an assessment accordingly, but such assessment shall not
affect any liability otherwise incurred by such company by reason of its
 failure or neglect to deliver a return. T, .

(4) Nothing in ‘this section shall prevent the Board from making an
assessment upon a company for any year before the expiration of the time
within which such company is required to deliver a return or to give notice
under the provisions of section 40 if the Board or any officer of the Federal

" Inland Revenue Department duly authorised by the Board considers such

assessment to be necessary for any reason of urgency.

(5) In this section the reference to a return shall be construed as a refer-
ence to the accounts and return submitted pursuant to section 40. -

47.—(1) If the Board discovers or is of the opinion at any time that any .

company liable to tax has not been assessed or has been assessed at a less

amount than that which ought to have been charged, the Board may, within

the year of assessment or within six years after the expiration thereof and as
often as may be necessary assess such company at such amount or additional

4

Additional
assessments,
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amount, as ought to have been charged, and the provisions of this Decree as
to mnotice of assessment, appeal and other proceedings shall apply to such
assessment or additional assessment and to the tax charged thereunder :

Provided that where any form of fraud, wilful default or neglect has been
committed by or on behalf of any company in connection with any tax
imposed under this Decree or under the Companies Income Tax Act 1961,
the Board may at any time and as often as may be necessary assess such.
company at such amount or additional amount as may be necessary for the
purpose of making good any loss of tax attributable to the fraud, wilful default
or neglect. :

(2) For the purpose of computingunder subsection (1) of this section the
amount or the additional amount which ought to have been charged, all
relevant facts consistent with the proviso to section 57 shall be taken into
account even though not known when any previous assessment or additional

assessment on the same company for the same year was being made or could
have been made. : - : :

48.—(1) The Board shall as soon as possible prepare lists of companies

 assessed to tax.

(2) Such lists, herein called the assessment lists, shall contain the names .
and the addresses of the companies assessed to tax, the name and address of
any person in whose name any such company is chargeable, the amount of
the total profits of each company, the amount of tax payable by it, and such
other particulars as may be determined by the Board. :

(3) Where complete copies of all notices of assessment and of all notices “
amending assessments are filed in the offices of the Board they shall constitute

 the assessment lists for the purposes of this Decree.

49. The Board shall cause to be served on or sént by registered post to
each company, or person in whose name a company is chargeable, whose name
appears on the assessment lists a notice stating the amount of the total profits,
the tax payable, the Flace at which such payment should be macFe, and
setting out the rights of the company under the next following section.

50.—(1) If any company disputes the assessment it may apply to the
Board, by notice of objection in writing, to review and to revise the assess-
ment made upon it. Such application shall state precisely the grounds of
objection to the assessment and shall be made within fifteen days from the
date of the service of the notice of assessment.

(2) On receipt of the notice of objection referred to in subsection (1),

~ the Board may require the company giving the notice of objection to furnish

such particulars as the Board may deem necessary and to produce all books or
other documents relating to the profits of the company, and may summon
any person who may be able to give evidence respecting the assessment to
attend for examination by an officer of the Federal Inland Revenue Depart-
ment on oath or otherwise.

(3) In the event of any company assessed, which has objected to an
assessment made upon it, agreeing with the Board as to the amount at which
it is liable to be assessed, the assessment shall be amended accordingly, and
notice of the tax payable shall be served upon such company : - '

Provided that if an applicant for revision under the provisions of sub-
section (1) fails to agree with the Board the amount at which the company
is liable to be assessed, the Board shall give notice of refusal to amend the
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assessment as desired by such company and may revise the assessmentl
to such amount as the Board may, according to the best of its judgment,

determine and give notice of the revised assessment and of the tax payable -

together with notice of refusal to amend the revised assessment and, wherever

-requisite, any reference in this Decree to an assessment or to an addmonal
assessment shall be treated as a reference to an assessment or to an additional
assessment as revised under the provisions of this proviso.

51 -(1) No assessment, warrant or other proceeding purporting - to

be made in accordance with the provisions of this Decree shall be quashed -

or deemed to be void or voidable, for want of form, or be affected by reason
of a nustake defect or omission therein, if the same is in substance and
effect in conformty with or dccording to the intent and meaning of this
Decree or any enactment amending the same, and if the company assessed
or intended to be assessed or affected thereby is designated therem according
- to common intent and understanding. ; .

(2) An assessment shall not be xmpeached or affected—

(@) by reason of a mistake therein as to—

(?) the name of a company liable or of a person in whose name a
t:omp:m]aP is chargeable ; or .

- (#%) the description of any pfoﬁts or
(¢#%) the amount of tax charged ;

1:h(b) by reason of any variance between the assessmrient and the notice
e .

Provided that in cases of assessment the notice thereof shall be duly
served on the company intended to be charged or the person in whose

name such company is chargeable and such notice shall contain, in sub-
stance and effect, the particulars on which the assessment is made.

ParT. X—APPEALS

52.—(1) The Commissioner may establish by notice in the Gazette,
a body of Appeal Commissioners.

(2) The body of Appeal Commissioners shall consist ‘of not'more than
. twelve persons, none of whom shall be a public officer and one of whom shall
be designated as chairman by the Commissioner.

(3) Each Appeal Commissioner—

(a) shall be appointed by notice in the Gazette by the Commissioner
from among persons appearing to him to have had experience and shown
capacity in the management of a substantial trade or business or the
exercise o'f_' the profession of law or accountancy in Nigeria ;

(b) shall, subject to the provisions of this subsection hold, office for a
period of three years from the date of his appointment ;

(c) may at any time resign as an Appeal Commissioner by notice in '

.~ writing addressed to the Commissioner, save that ori the request of the
Commissioner he may continue to act as an Appeal Commissioner after
the date of his resignation, and sit at any further hearing in any case in

which he has already sat before that date to hear an appeal, until a final-

decision has been given with respect to such appeal ;

() shall cease to be an Appeal Commissioner ‘upon the Commissioner
determining that his office be vacant and upon notice of such deter:mnatlon
being pubhshed in the Gazette ;

Errors and
defects in
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Establish-
ment and
constitution
of body of
Appeal
Commis-
sioners.



- A 252

1979 No. 28 Companies Income Tax

1961 No. 22.

" Appeals to
Appeal
Commis-

- sioners.

(¢) shall be paid such remuneration and allowances as may be determined

by the ‘Commissioner with the approval of the Federal Executive Council. -

(4) Without prejudice to the generality of paragraph (d) of subsection (3)
of this section, if tge Commissioner is satisfied that an Appeal Commissioner—
- (@) has been absent from two consecutive meetings of the body of
Appeal Commissioners (other than any meeting at which, by virtue of
subsection (2) of section 54, he may not sit) without the written per-
mission of the Chairman of the Board ; or
(d) is incapacitated by physical or mental illness ; or
(¢) has failed to make any declaration and give any notice in accordance
with subsection (2) of section 54 ;or = - el
(d) has been convicted of a felony, or of an offence under any enactment
in Nigeria imposing tax on income or profits ;

. the Commissioner shall make a determination that his office as an Appeal

Commiissioner is vacant. _ _
(5) Where for any reason there is an insufficient number of Appeal

Commissioners to hear one or more particular appeals the Commissioner
~may make an ad hoc appointment in writing, from among persons of the

kind mentioned in paragraph (a) of subsection (3) of this section, of a person
to be an Appeal Commissioner for the purpose of his hearing such appeal or
appeals. . - ; ,
(6) The Commissioner shall designate a public officer to be Secretary
to the body of Appeal Commissioners and the official address of the Secretary

shall be published in the Gazette.

(7) Those persons duly appointed as Appeal Commissioners and
Secretary to the body of Appeal Commissioners for the purposes of the
Companies Income Tax Act 1961, and holding office as such immediately
before the date of commencement of this Decree shall be deemed to have
been appointed or designated, as the case may be, to like offices under the
provisions of this section, and the Appeal Commissioners so deemed to be
appointed shall constitute the body of Appeal Commissioners on that date.

53.—(1) Any company which, being aggrieved by an assessment ‘made
upon it, has failed to agree with the Board in the manner provided in sub-
section (3) of section 50, may appeal against the assessment to the Appeal
Commissioners upon giving notice in writing to the Board and to the Secretary

 to such Commissioners within fifteen days after the date of service upon such

gon_tpahny of notice of the refusal of the Board to amend the assessment as -
esired. #

(2) A notice of an Eppeal against an assessment, to be given under L

 subsection (1) shall specify the following particulars— .

(@) the official number of the assessment and the year of assessment for
which it was made ; Co :

(&) the amount of the tax charged by such assessment ;
(c) the amount of the total profits upon which such tax was charged
as appearing in the notice of assessment ; T %

(42 the date upon which the appellant was served with notice of refusal
by the Board to amend the assessment as desired ; :

(¢) the precise grounds of appeal against the assessment, but such

grounds shall be limited to the grounds stated by the appellant in its
notice of objection ; and s g -
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(f) an address for service of any notices, precepts or other documents
to be given to the appellant by the Secretary to the Appeal Commissioners :

Provided that at any time the appellant may give notice to such Secretary
and to the Board, by delivering the same or by registered post, of a change
of such address but any such notice shall not be valid until delivered or
received, ; : :

(3) All notices or documents to be given to the Appeal Commissioners

shall be addressed to the Secretary to the Appeal Commissioners in writing -

at any time before the hearing of such appeal.

(4) A company may discontinue any appeal by it under this section on
giving notice to the Secretary to the Appeal Commissioners in writing at any,
time before the hearing of such appeal. Bk

(5) Notwithstanding that notice of appeal against an assessment has
been given by a company under this section the Board may revise the assess-
ment in agreement with the company, and upon notice of such agreement
being given in writing by the Board to the Secretary to the Appeal Commis-

sioners at any time before the hearing of the appeal such appeal shall be

treated as being discontinued.

(6) Upon the discontinuance of any appeal under the provisions of
this section the amount or revised amount of the assessment, as the case may
be, shall be deemed to have been agreed between the Board and the company
under the provisions of subsection (3) of section 50.

54.—(1) As often as mﬁy be net‘;essary, Appeal Commissioners shall
meet to hear appéals in any town in which is situated an office of the Federal

Inland Revenue Department and, subject to the provisions of the next

following subsection, at any such meeting—

(@) any three or more Appeal Commissioners may hear and decide an
appeal ; and ' ' '

(b) the chairman of the body of Appeal Commissioners shall preside
and where the chairman is absent the Appeal Commissioners present shall
elect one of their number to be the chairman for the meeting.

~ (2) An Appeal Commissioner having a direct or indirect financial interest
‘in any company (including the holding of or the beneficial interest in
any shares, stock or debentures issued by such com]fﬂany) or being a relative
of any person having such' an interest, and having
when any appeal by such company is pending before the body. of Appeal
Commissioners, declare such interest to the other Commissioners and give
notice to the Board in writing of such interest or relationship and interest,
and. he shall not sit at any meeting for the hearing of that appeal. The like
provisions shall apply when the Appeal Commissioner is a legal practitioner
or an accountant, and the company is or has been a client of that Commis-
sioner: ' ;

(3) The Secretary to. the Appeal Commissioners shall give seven
clear days’ notice to the Board and to the appellant of the date and place
fixed for the hearing of each appeal except in respect of any adjourned
hearing for which the Appeal Commissioners have fixed a date at their
previous hearing. Py | W a g

owledge thereof, shall,
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(4) All notices, precepts and documents, othef than decisions of the

Appeal Commissioners, may be signified under the hand of the Secretary.

(5). All appeals before Appeal Commissioners shall be held in camera.

"~ (6) Every company so appealing shall be entitled to be represented at
the hearing of the appeal : Provided that, if the person intended by the
company to be its representative in any appeal is unable for good cause
shown to attend the hearing thereof, the Appeal Commissioners may adjourn
the hearing for such reasonable time as they think fit, or admit the appeal to
be made by some other person or by way of written statement.

(7) The onus of proving that the assessment complained of is excessive

" shall be on the appellant.

(8) At the hearing of any appeal, if the representative of the Board -
proves to the satisfaction of the Appeal Commissioners or the court hearing
the appeal in the first instance that— L ; '

* (a) the appellant has (contrary to subsection (1) of section 40), for the
* year of assessment concerned, failed to prepare and deliver to the Board
the statement mentioned in that subsection ;

(8) the appeal is frivolous or vexatious or is an abuse of the appeal
' process ; or ' : ' -
(¢) it is expedient to require the appellant to pay an amount as security
for prosecuting the appeal, : ;8w :

‘the Appeal Commissioners or, as the case may be, the court may adjourn

the hearing of the appeal to any subsequent day and order the appellant to,

. deposit with the Board, before the day of the adjourned hearing an amount,

on-account of the tax charged by the assessment under appeal, equal to the -
tax charged upon the appellant for the preceding year of assessment or one

half of the tax charged by the assessment under appeal, whichever is the -
lesser, and if the appellant fails to comply with the order, the assessment °
against which it has appealed shall be confirmed and the appellant shall

have no further right of appeal whatsoever with respect to that assessment. -

. (9) The Appeal Commissioners may confirm, reduce, increase or aninul
the assessment or make such order thereon as they see fit,

(10) Every decision of the Appeal Commissioners shall be recorded in
writing by their chairman and a certified copy of such decision shall be sup-
plied to the appellant or the Board, by the Secretary, upon a request made
within three months of such decision. S o e

(11) Where, upon the hearing of an appeal—

(@) no accounts, books or records relating to profits were produced by
or on behalf of the appellant; or ' - .

(6) such accounts, books or records were so produced but the Appeal
Commissioners rejected the same on the ground that it had been shown
to their satisfaction that they were incomplete or unsatisfactory ; or -

(c) the appellant or his representative, at the hearing of the apfvéal, has
neglected or refused to comply with a precept delivered or sent to him by
the Secretary to the Appeal Commissioners without showing any reasonable
excuse ; or o o

L3
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(d) the appellant or any person.employed, whether confidentially or
otherwise, by the appellant or his agent (other than his legal practitioner
or accountant acting for him in connection with his liability to tax) has
refused to answer any question put to himby the Appeal Commissioners,
‘without showing any reasonable cause, )

the chairman of the Appeal Commissioners shall record particulars of the

same in his written decision.

(12) The Commissioner may make rules prescribing'the procedure to
be followed in the conduct of appeals before Appeal Commissioners.

~ 55.—(1) Notice of -thé amount of the tax chargeable under the assess-
ment as determined by the Appeal Commissioners shall be served by the

Board upon the company or upon the person in whose name such company is
- chargeable. ' Y I

(2) Where the tax chargéa'ble upon a company for a year of assessment
in accordance with a decision of the Appeal Commissioners does not exceed

#8400 no further appeal by the company shall lie from that decision except
with the consent of the Board. - : ,

0B An award or judgment of the Body of Appeal Commissioners shall
be enforceable as if it were a judgment of the Federal Revenue Court upon

registration of a copy of such award or judgment with the Chief Registrar of .

the Federal Revenue Court by the party seeking to enforce the award or
judgment. : . - -

(4) Notwithstanding that an ‘appeal is pending tax shall be paid in
accordance with the decision of the Appeal Commissioners within one
month of notification of the amount of the tax payable in pursuance of
subsection (1) of this section. : v "

56.—(1) Subject to section 55 (2), any company which having appealed
against an assessment made upon it to the Appeal Commissioners under
section 53 is aggrieved by the decision of such body may appeal against such
"decision on point of law to the Federal Revenue Court upon giving notice in
‘writing to the Secretary to the Appeal Commissioners within 15 days after
the date on which such decision was given. Such notice shall set out all the
grounds of law on which the decision is being challenged.

 (2) If the Board is dissatisfied with the decision of the Appeal Commis-
sioners it may appeal. against such decision to the Federal Revenue Court
on a point of law by giving notice in writing as in subsection (1) of this section

to the Secretary to the Appeal Commissioners within 15 day; after the date

on which such decision was.given,

(3) Upon receipt of a notice of appeal under subsection (1) or (2) of this
section, the Secretary to the Appeal Commissioners shall compile the record
of proceedings and judgmeént before the Appeal Commissioners and shall
cause the same to be transmitted to the Chief Registrar of the Federal Revenue
Court along with all the exhibits tendered at the hearing before the Appeal

Commissioners. . - :

(4-) The provisions of subsections (6), (7) and (9) of section 54 and of .

-subsection (1) of section 55 shall apply to an appeal under this section with
any necessary modifications, 'l '
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(5) If upon the hearing of any appeal from a decision of the A.ppeal
Commissioners given under the provisions of section 54 a certified copy, of
_ that decision is produced before the Court and such decision contains a -
record by reference to— - ' ' ;
- (a) paragraph (a) of subsection (11) of that section, the Court shall
-dismiss such appeal; or . 31 :
- (b) paragraph (b) of subsection (11) of that section, the Court may
dismiss such appeal upon .such prima facie evidence, with respect to the.
accounts, books or records having been incomplete or unsatisfactory, as
to the Court may seem sufficient; or _ .
. (c) paragraph (¢) or (d) of subsection (11) of that section, the Court
shall dismiss such appeal unless it considers that the cause of the neglect
or refusal was reasonable. ' i

(6) The costs of the appeal shall be in the discretion of the judge hearing
the appeal and shall be a sum fixed by the judge. '

" (7) An appeal against the decision of a judge shall lie to the Federal
Court of Appeal— ' ' - '

(@) at the instance of the-company, where the decision of the judge is to
the effect that the tax chargeable upon the company for the relevant year of
assessment exceeds 2¥1,000 ; and . . w P _ '

(5) at the instance of or with the consent of the Board, in any case :

Provided that no costs shall be awarded against the company in any
appeal instituted by the Board under this subsection unless-such decision
of the judge was to the effect mentioned in paragraph (2) hereof. - '

(8) The President of the Federal Revenue Couit may make rules
providing for the procedure in respect of appeals made under this section and
‘until such rules are made the rules applicable in civil appeal cases from

- Magistrates Courts to the High Court of Lagos State shall apply with such

modifications as the President of the Federal Revenue Court may direct.

57. Where no valid objection or appeal has been lodged within the time
limited by sections 50, 53 or 56, as the case may be, against an assessment as
regards the amount of the total profits assessed thereby, or where the amount

 of the total profits has been agreed to under subsection (3) of section 50, or
where the amount of such total profits has been determined on objection,

" revision under the proviso to subsection (3) of section 50, or on appeal, the

assessment as made, agreed to, revised or determined on appeal, as the case
may be, shall be final and conclusive for all purposes of this Decree as regards -
the amount of such total profits ; and if the full amount of the tax in respect
of any such final and conclusive assessment is not paid within the appropriate
period or periods prescribed in this Decree the provisions thereof relating to”
the recovery of tax, and to any penalty under section 60, shall apply to the
collection and recovery thereof subject only to the set-off of the amount of any
tax repayable under any claim, made under any provision of this Decree,
which has been agreed to by the Board or determined on any appeal against
a refusal to admit any such claim : ' : 1

Provided that—

(@) where an assessment has become final and conc!usive.#ny tax over-
paid shall be repaid ; ' : '
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_ - (b) nothing in section 50 or in Part X shall prevent the Board from making
any assessment or additional assessment for any year which does not involve. -

reopening any issue, on the same facts, which has been determined for
that year of assessment under subsection (3) of section 51 by agreement or
otherwise on appeal. .

ParT XI—CoLLBcnON, RecovERY AND R‘xmm‘bl? Tax
58.—(1) Notwithstanding any other provision of this section, every

company shall, not later than three months after the end of each year of
‘assessment, pay provisional tax of an amount equal to the tax paid-by such

company in the immediately preceding year of assessment in one lump sum or
such number of monthly instalments (not being more than six) as may be
approved by the Board. .

" (2) Tax charged by any assessment which is not or has not been the
subject of an objection or appeal by the company shall be payable (after the
deduction of any amount to be set-off for the purposes of collection under
ahy provision of this Decree) at the place stated in the notice of assessment

~within two months after service of such notice upon the company.

Provided that—

(@) if such period of two months expires before the 21st day of March
~ within the year of assessment for which the tax has been charged, and the

aggregate tax to be set-off, and of any tax paid for that year within such’
period,

‘ then payment of any balance of such tax may be made not later
than that day ; ' ' '

(b) the Board in its discretion may extend the time within which payment
is to be made. ; " : )

n;g) Subject to the provisions of subsection (3) of section 55, collection
of taX in any case where notice of an objection or appeal has been given by
the company shall remain in abeyance until such objection or appeal is
determined, save that thé company shall have paid the provisional tax as
Prcl;}?iﬁed in subsection (1) of this section or the tax not in dispute, whichever
is higher. -

(4) Upon the determination of 4n objection or appe‘al the Board shall

serve upon the company a notice of the tax payable as so determined, and

that tax shall be payable within one month of the date of service of such notice
upon the company. ' -

59, Where any amount becomes due from or payable by one combany to
another company as interest, management fee or royalty, the company paying
such amount shall, at the date when the amount is paid or credited, whichever

' first occurs, deduct therefrom tax at the rate specified in section 28 and shall

forthwith pay over to the Board the amount so deducted. :

60.—(1) Subject to the provisions of subsection (3) of this section, if any
tax is not paid within the periods prescribed in section 58—

(@) a sum equal to ten per centum of the amount of the tax payable shall
be added thereto, and the provisions of this Decree relating to the collection
and recovery of tax shall apply to the collection and recovery of such sum ;

Time within
s
in

tax) is to be
paid.

Deduction of
tax from
interest, etc.

Addition for
non-payment
of tax and
enforcement -
of payment.
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_ (b) the Board shall serve a demand note upon the company or person

in whose name the company is chargeable ; and if payment is not made
within one month from the date of the service of such demand note, the
Board may proceed to enforce payment as hereinafter provided ;

(c) an addition imposed under this subsection shall not be deemed to
be part of the tax paid for the purpose of claiming relief under any of the
provisions of this Decree. -

}2) Any company which without lawful justification or excuse, the
proof whereof shall lie orrthe company, fails to pay the tax within the period
of one month prescribed in paragraph (b) of subsection (1) of this
section, shall be guilty of an offence against this Decree. _

(3) The Board may, for any good cause shown, remit the whole or any

- part of the addition due under subsection (1) of this section. -

Power to
distrain for
non-payment
of tax.

61.—(1) Without prejudice to any other power conferred on the Board
for the enforcement of payment of tax due from a company, where an assess-
ment has become final and conclusive and a demand note has, in accordance
with the provisions of this Part, been served upon the company or upon the
person in whose name the company is chargeable, then, if payment of the
tax is not made within the time limited by the demand note, the Board may
in the prescribed form, for the purpose of enforcing payment of the tax due—

(a) distrain the taxpayer by his goods or other chattels, bonds or other -
- securities ; o _ ; :

(b) distrain upon any land, premises, or place in respect of which the

* taxpayer is the owner and, subject to the following provisions of this

section, recover the amount of tax due by sale of anything so distrained.

- (2) The authority to distrain under this section shall be in -the form
contained in Schedule 4, and such authority shall be sufficient warrant and
authority to levy by distress the amount of tax due. '

_ (3) For the purpose of levying any distress under this section, any
officer authorised in writing by the Board may execute any warrant of distress
and if necessary break open any building or place in the day time for the
purpose of levying such distress, and he may call to his assistance any police
officer and it shall be the duty of that police officer when so required to aid
and assist in the execution of any warrant of distress and in leyying the
distress, . -

(4) Things distrained under this section may, at :the cost of the taxpayer,

. be kept for fourteen days and at the end of that time if the amount due in

respect of the tax and the cost and charges of and incidental to the distress
are not paid, they may, subject to subsection (6) of this section, be sold at
any time thereafter, : * S

- (5) Out of the proceeds of any such sale there shall in the first place
be paid the cost or charges of and incidental to the (sale and keeping of the)
distress, and disposal thereunder and in ‘the next place the amount due in
respect of the tax ; and the balance (if any) shall be payable to the taxpayer
upon demand being made by him or on his behalf within one year of the
date of the sale. _

P e

i

"
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(6) Nothing in this section shall be construed so as to authorise the sale -

of any immovable property without an order of a High Court, made on
application in such form as may be prescribed by rules of court.

62.—(1) Tax may be sued for and recovered in a court of competent
jurisdiction at the place stated in the notice of assessment as being the ‘place
at which gayment should be made, by the Board in its official name with
full cost of action from the company charged therewith as a debt due to the
Government of the Federation. S '

1 (2) For the purposes of this section a court of cdmpetenf: jurisdiction

shall include a magistrate’s court, which court is hereby invested with the -

necessary jurisdiction, provided that the amount claimed in any action does
not exceed the amount of the jurisdiction of the magistrate concerned with
respect to actions for debt. RS

(3) In any action brought under subsection 51) of this section the
production of a certificate signed by any person duly authorised by the
Chairman of the Board giving the name and address of the defendant and the
amount of tax due shall be sufficient evidence of the amount so due and
sufficient authority for the court to give judgment for the said amount.

_(4) In addition to any other powers of collection and recovery prbvided
in this Decree, the Board may, where the tax charged on the profits of any
company which carries on the business of shipowner or charterer has been

in default for more than three months, whether such company is assessed

directly or in the name of some other person, issue to the Department of
Customs and Excise or other authority by whom clearance may be granted

a certificate containing the name or names of the said company and particulars

of the tax in default, and on receipt of such certificate, the said Department of
Customs and Excise or other authority shall be empowered and is hereby
required to refuse clearance from any port in Nigeria to andv ship owned

wholly or partly or chartered by such company until the said tax has been

paid. . _

* (5) No civil or criminal proceedings shall be instituted or maintained
against the said Department of Customs and Excise or other authority in
respect of a refusal of clearance under-this section, nor shall the fact that a
ship is detained under this section affect the liability of the owner, charterer,
-or agent to pay harbour dues and charges for the period of detention.

63. The Head of the Federal Military Government may remit, wholly

_or in part, the tax payable by any company if he is satisfied: that it will be
just and equitable to do so. _ _ _ -

~ 64.—(1) If any company which has paid tax for any year of assessment
alleges that any assessment made upon it for that year was excessive by
reason of some error or mistake in the return, statement or account made
by or on behalf of the company for the purposes of the assessment, it may,

at any time not later than six years after the end of the year of assessment

within which the assessment was made, make an application in writing to
the Board for relief, : i - _ 52
" (2) On receiving any such application the Board shall inquire into the
" matter and shall, subject to the provisions of this section, give by way of
‘repayment of tax such relief in respect of the error or mistake as appears to be
reasonable and just : -
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Provided that no relief shall be given under this section in respect of an
error or mistake as to the basis on which the liability of the applicant ought to
have been computed where the return, statement or account was in fact
made on the basis or in accordance with the practice of the Board generally
prevailing at the time when the return, statement or account was made.

(3).In determining any application under this section the Board shall
have regard to all the relevant circumstances of the case, and in particular
shall consider whether the granting of relief would result in the exclusion'
from charge to tax of any part of the profits of the company, and for this
purpose the Board may take into consideration the liability of the company
and assessments made upon it in respect of other years.

(4) A determination by the Board under this section Ishall be ﬁnal and

- conclusive.

65.—(1) Save as is otherwise in this Decree expressly rovided, no

claim for repayment of tax shall be allowed unless it is made in writing

within six years after the end of the year of assessment to which it relates.

(2) The Boird shall give a certificate of the amount of any tax to be
repaid under any of the. provisions of this Decree or under any order of a
court of competent jurisdiction and upon the receipt of the certificate the
Accountant-General of the Federatlon shall cause repayment to be made
in conformlty therewith.

Part X1I—OFFENCES AND PENALTIES L

66.—(1) Any person guilty of an offence against this Dccree or any
person who contravenes or fails to comply with any of the provisions of this
Decree or of any rule made thereunder for which no other penalty is specifi-
cally provided, shall be liable on conviction to a fine of 3200, and without -
prejudice to section 40 (4) or (5), where such offence is the failure to furnish
a statement or information or to keep records required, a further sum of 340
for each and every day during which such failure continues, and in default of
payment to imprisonment for six months, the liability for such further sum to -
commence from the day following the conviction, or from such day thereafter
as the court may order.

(2) Any person who—

(a) fails to comply with the requirements of a notlce servecl on him

under this Decree ; or

(5) without suﬁicmnt cause fails to attend in answer to a notlce or

summons served on him under this Decree or havmg attended fails to
answer any question lawfully put to him,
shall be guilty of an offence against this Decree.

3) Notmthstandmg any of the provisions of the Criminal Procedure
Act or any other applicable law, a magistrate may dispense with personal
attendance of the defendant if he pleads guilty in writing or so pleads by a
legal practitioner.

(4) In the case of failure by a company to comply with the requzrements
of any notice given by the Board under the provisions of section 40 or 41 of

- this Decree for the purpose of the tax to be charged upon the company for

any year of assessment, the Board may, in lieu of the institution of proceedings
under subsection (2) of this section, impose a penalty upon the company of an
amount equal to the tax chargeable upon the company for the precedmg '
year of assessment :
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Prowded that— :
(a) written notice of the penalty shall be served upon the company ; and:

(b) any amount of such penalty remaining unpaid thirty days after
service of such notice may be sued for and recovered in a court of com-
. petent jurisdiction by the Board in its official name with full costs of
* action from the company liable thereto as a debt due to the Government
of the Federation ; and :

(c) a certificate signed by an officer of the Federal Inland Revenue

- Department duly authorised by the Board setting out the name and

. address of such company, the date of service of the said notice, and the

amount of the penalty remaining unpaid, shall be sufficient authority for
the court to give judgment for that amount ; and

| eg ) the Board may remit the whole or any part of such penalty, whether
re or after judgment, for any reason which appears to it to be adequate,

67.—(1) Every company which, and every other petson who, without  Penalty for

reasonable excuse— I
incorrect

a) makes an incorrect return by omitting or understatmg any proﬁts _ return.
liable to tax under this Decree ; or '

(b) gives any incorrect mformation in relation to any matter or thmg
affecting the liability of any company to tax ;

shall be guilty of an offence and shall be liable on conviction to a fine of ﬁZﬂO _
and double the amount of tax which has been undercharged in consequence
of such incorrect return or information, or would have been so undercharged
if the return or mformatmn had been accepted as correct.

(2) No company or “other person shall be liable to any penalty under
this section unless the complaint concerning such offence was made in the
year of assessment in respect of or during. which the offence was commltted_
or within six years after the explrahon thereof. _

3) The Board ‘may compound any offence under thxs section, and ‘may
before ;udgment stay or compound any proceedings thereunder.

(4) For the purposes of this section a return shall be deemed to ‘be made
both by the company and any other person signing such return on behalf
of the company.

68.—(1). Any person other than a company who— | o False ﬁ&e-
(a) for the purpose of obtaining any deduction, set-off, relief or repay- returns,
ment in respect of tax for any company, or who in any return, account
or particulars made or furnished with reference to tax, lmowmgly makes
any false statement or false representation ; or
(b) aids, abets, assists, counsels, incites or induces any other person——
(¢) to make or deliver any false return or statement under t]ns Dectee ;
©oor
() to keep or prepare any false accounts or partlculars concermng
any profits on which tax is payable under this Decree ;or - '
(#) unlawfully to refuse or neglect to pay tax,

shall be guilty of an offence and shall be liable on conviction to a-fine of 2§1,000
" 'or to imprisonment for ﬁve years, or to both such fine and imprisonment. -
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(2) The Board may compound any offence under this section and with

the leave of the court

thereunder,

69. Any person who—

may before judgment stay or compound any proceedings

(2) being a person appointed for the due administration of this Decree
or employed in connection with the assessment and collection of the tax

who—

(¥) demands from any company an amount in excess of the authorised
assessment of the tax ; or .

(#) withholds for his own use or oth
of the tax collected ; or

(##%) renders a false return, whether o
of tax collected or received by him ; or

()

erwise any portion of the amount
rally orin writing, of the amount

defrauds any person, embezzles any money, or otherwise uses

his position as to deal wrongfully with the Board ; or

(6) not being authorised under this Decree to do

attempt to collect the tax under this Decree,

shall be guilty of an offence and be liable on conviction to a fine of ¥600 or
to imprisonment for three years or to both such fine and imprisonment.

70. The institution of proceedings for,

fine or term of imprisonment under this Decree
from liability to payment of any tax for whic

80, shall collect or

or the imposition of a penalty,

shall not relieve any company
h it is or may become liable,

71 No prosecution in respect of an offence under section 67, 68 or 69 ‘
may be commenced except at the instance of or with the sanction of the Board.

72. The provisions of this Decree shall not affect any criminal proceed-
ings under any other enactment. : ;

73. Any offence under this Decree shall
or at the registered office of a company,

may decide.

74. The Federal Executive Council may, by order,

| be deemed to occur in Lagos, -
or at such other place as the Board

Part XIIT- -MISCELLANEOUS

any year of assessment—

revoke or vary for

(@) the rate of tax specified in section 28 ; and _ -
(b) any rate of any annual or initial allowance specified in Schedule Z

save

authorised in writing in that regard by the

that with respect to an initial allowance any such variation may be
expressed to a

pply to qualifying expenditure incurred after the date of
such order or some later specified date, - . '

75. Any officer of the Federal Inland

prosecute or conduct on behalf of the Board any
ings arising under this Decree in any court in

Revenue Department dnly

‘Chairman of the Board may

prosecution or other proceed-
the Federation.
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~ 76. The Board may with the approval of the Commissioner pay rewards
to any person, not being a person employed in the Federal Inland Revenue
Department in respect of any information which may be of assistance to the
Board in the performance of its duties under this Decree.. '

77.—(1) Subject to this section and without prejudice to the provisions
of section 6 of the Interpretation Act 1964, the Companies Income Tax Act
1961 shall, except where other prévisions are made in that behalf in this
Decree, cease to have effect with respect to tax on the income or profits of
companies for all years of assessme?t ‘beginning after the 31st day of March
1977. - ' A Y o

. (2) Anything made or done, or having effect as if made or done, before
the date of commencement of this Decree under or pursuant to any provision
of the Companies Income Tax Act 1961 by the Board and having any con-
tinuing or resulting effect with respect to the taxation of the profits of a
company or any matter connected therewith shall be treated and for- all
purposes shall have effect as if it were made or done by the Board under the
corresponding provision of this Decree. - ' :

(3) All rules, orders, notices or other subsidiary legislation made under
‘the Companies Income Tax Act 1961 shall continue to have effect as if made
under the corresponding provisions of this Decree.

- (4) All references in the Income Tax Management Act 1961 and in any
other enactment toéfprovisions of the Companies Income Tax Act 1961 shall
be construed as references to the corresponding provisions of this Decree.

78.—(1) In this Decree, unless the context otherwise requires—

“Board” means the Federal Board of Inland Revenue referred to in
‘section 1 ; ) L :
“Commissioner” means the Federal Commissioner charged. with
responsibility for finance ; o _ ¥ o _
“‘company” means any company or corporation (other than a corpo-
ration sole) established by or under any law in force in Nigeria or elsewhere;
-“foreign company” means any company or corporation (other than a

corporation sole) established by or under any law in force in any territory

or country outside Nigeria ;

“Joint Tax Board” means the Joint Tax Board established under the
- provisions of any enactment regulating the taxation of incomes of persons
other than companies in Nigeria ; .
“Nigerian company” means any company incorporated under the
- Companies Decree 1968 or any enactment replaced by that Decree ;

“officers of the Board” includes any officer of the Federal Inland

Revenue Department ; _

-“person” includes a company or body of persons ;

“tax”” means the tax imposed by this Decree ;

“year of assessment” means a period of twelve months commencing
on 1st April. : ' . ' _
- (2) Any reference in this Decree to any section, Part or Schedule not

thhEtwiSe identified is a reference to that section, Part or Schedule of this

ecree. : .
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Citation and 79.—(1) This Decree may be cited as the Companies Income Tax
application. Decree 1979. : . ‘ '

. (2) This Decree shall, excépt where other provision is made in that
b in this Decree, apply in respect of tax charged for the year of assessment
commencing on 1st April 1977 and each succeeding year of assessment, '

- SCHEDULES

SCHEDULE 1  (Sections 2 (4), 3 (1) and 4)

Powers OrR DUTIES WHICH THE BOARD MAY NOT DELEGATE EXCEPT TO THE
JoInT T'AX BOARD WITH THE CONSENT OF THE COMMISSIONER

1. In this Schedule any reference to powers and duties shall not include
any part of any power or duty of the Board either to make enquiries or to
carry out or give effect to any decision of the Board. - '

2, Sﬁbjeét top a%h ©®) of subsection (4) of section 2 of this Decree,
no power or duty of the Board specified or imported in the following pro-
visions, namely— : B : : _ .

(a) sections 1 (3), 6,12 (2), 14 (2), 17, 18, 19(1) (d), 24 (6), 24.(9), 29'(3)
29 (5), 30 (3) (&), 62 (4), 64, 65 (4), 67 (3), 68 (2) of this Decree and in
paragraphs 6 (2) and 18 of Schedule 2 ;

| (8) section 13 of the Industrial Development (Income Tax Relief)
1971 No. 22. Decree 1971 3 ‘ . E :
(c) the powers of the Board to decide to take proceedings under sub-

section (3) of section 5 or to take or sanction proceedings under section
71 of this Decree ; - .

d) the power of the Board to consider anything ﬁécessary under sub-

scétion (2) of section 2 of this Decree ; o g
(€) the power of the Board to authorise under subsections (3) and (4) of

section 2 of this Decree ; : ' .

shall be delegated to any other person.
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SCHEDULE 2

CAPITAL ALLOWANCES

ARRANGEMENT OF PARAGRAPHS

(Section 26)

Paragraph
1. Interpretation.
2. Provisions relating to mining expenditure.
3. Owner and meaning of “relevant interest”.
g-. gale of buildings. it
- Qualifying industrial building expe ture.

6. Initial alﬁogwances '
7. Annual allowances.
8. Asset to be in use at end of basis period.
9. Balancing allowances.

10. Balancing charges.

11, Residue.

12, Meaning of “dxsposed of”.

13. Value of an asset.

14. Apportionment.

15. Part of an asset.

16. Extension of meaning of “in use”.

17. Exclusion of certain expenditure.

18. Application to lessors, -

19. Asset used or expenditure incurred partly for the purposes of a trade

_or business.

20. Disposal without change of ownership.

21, Meaning of “allowances made”.

22. Claims for allowances.

23, Election in double taxation cases.

24. Manner of making allowances and charges.

TaBLe I—INITIAL ALLDWANCFS

Tam.z II—ANNUAL ALLOWANCES

1.—(1) For the purposes of this Schedule—

Interpreta-
tion.

“basis period” has the meaning assigned to it by the following provisions
of this definition—

a) .in the case of company to or on which any allowance or

to be made in accordance with the provisions of this Schedule,
1ts basis period for any year of assessment is the period by reference to
the profits of which any assessable profits for that year fall to be
computed under the provisions of section 24 ;

(P) such profits mean profits in respect of the trade or business
- in which there was used an asset in connection with which such allow-
ance or charge falls to be made :

Provided that, in the case of any such trade or business—
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(i) where two basis periods overlap, the period common to both
shall be deemed, except for the purpose of making an annual allowance,
to fall in the basis period ending at the earlier date and in no other

~ basis period ;

(#) where two basis periods ‘coincide, they shall be treated as over-
lapping, and the basis period for the earlier year of assessment shall be
treated as ending before the end of the basis period for the later year
of assessment ; - '

(7%) where there is an interval between the end of the basis period
for one year of assessment and the basis period for the next year of
assessment, then unless the second-mentioned year of assessment “is
the year in which, for the purposes of subsection (4) of section 24,
such company permanently ceases to carry on the trade or business, the
interval shall be deemed to be part of the second basis period ; and -

(i) where there is an interval between the end of the basis period - -
for the year of assessment preceding that in which the trade or business
permanently ceases, for the purposes of subsection (42. of section 24,
to be carried on by such company and the basis period for the year in
which it so ceases, the interval shall be deemed to form part of the first

basis period ;
“concession” includes a mining right and a mining lease ;

“lease” includes an agreement for a lease where the term to be covered

by the lease has begun, any tenancy and any agreement for the letting or
hiring out of an asset, but does not include a mortgage, and the expression
“leasehold interest” shall be construed accordingly and—

(a) where, with the consent of the lessor, a lease of any asset remains
in possession thereof after the termination of the lease without a new
lease being granted to him, that lease shall be deemed for the purposes

of this Schedule to continue so long as he remains in possession as
aforesaid ; and ! : S

(b) where, on the termination of a lease of any asset, a new lease of

-that asset is granted to the lessee the provisions of this Schedule shall

have effect as if the second lease were a continuation of the first lease ;
“qualifying expenditure” means, subject to the express provisions of

this Schedule, expenditure incurred in a basis period which is—

(a) capital expenditure (hereinafter called “qualifying plant expendi-
ture”) incurred on plant, machinery or fixtures ; i '

(b) capital expenditure (hereinafter called “qualifying building
expenditure”) incurred on the construction of buildings, structures or
works of a permanent nature, other than expenditure which is included
in sub-paragraph (&) or.(c) of this definition ;

(c) capital expenditure (hereinafter called “qualifying mining expen-
diture”) incurred in connection with, or in preparation for, the working
of a mine, oil well or other source of mineral deposits of a wastin
nature (other than expenditure which is includecf) in sub-paragrapﬁ
(@) of this definition) ; _ _
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R (d) capital exéehditure, (hcreinaﬁer called ‘.'qlia]ifying- plantation
* expenditure”) incurred in connection with a plantation— -
o (?) on the clearing of land for planting ;
(#) on planting (other than replanting) ; .
i) on the construction of any works or buildings which are likely
_ to be of little or no value when the source is no longer worked or,.
- where the source is worked under a concession, which are likely

‘to become valueless when the concession comes to an end to the

- company working the source immediately before the concession comes
to an end ; L _

{iv) on the acquisition-of, or of riglts in or over, the deposits or

. on the purchase of information relating to the existence and extent
of the deposits ;- _ ' B : o

(v) -on searching for or on discovering and testing deposits; or

winning access thereto. : - .
or the purposes of this definition, where— - o -

(?) expenditure is incurred for the purposes of a trade or business
by a company about to carry on such trade or business, and

(i%) that expenditure is incurred in respect of an asset owned by that
company if that expenditure would have fallen to be treated as quali-
fying expenditure if it had been incurred by that company on the first
day on which it carries on that trade or business, that expenditure shall

be deemed to be qualifying expenditure incurred by it on that day ;

“trade or business” means a trade or business or that part of a trade or

business the profits of which are assessable under this Decree,
. (2) This Schedule shall apply in relation to any asset acquired by any
hirer under a hire-purchase agreement, the terms of which provide for.the
use and ultimate acquisition oi}gthe asset by the hirer, as it applies to an asset
acquired by any owner of an asset for. thé purposes of his trade or business,
but shall so apply subject to the following modifications, that is to say—

'~ (a) the qualifying expenditure within the meaning of sub-paragraph
'(z')(o%' paragraph 1 al%ove shall, in relation to any asset so acquired under ﬂ?at
agreement, be-limited to the amount of the instalment paid by the hirer
during his basis period (within the meaning of those provisions) excluding
in the computation of such qualifying expenditure any interest paid under
the agreement ; ' -

(b) any reference in the provisions as aforesaid to any owner of any

asset shall be construed as including a reference to a hirer under the hire-
purchase agreement and as excluding a reference to the person letting
the goods to the hirer under the agreement. A '

2:~(1) For the purposes of this Schedule, where—

l-“}a) qualifying mining expenditure has been incurred 'on'the purchase of
information relating to the existence and extent of the deposits or on
-searching for or on discoverini and testing deposits or winning access there-
to and such expenditure has been incurred for the purposes of a trade or
business carried on by the company incurring the expenditure, or expendi-
* _ture has been incurred for the purposes-of trade or business about to be

carried on by the company incurring the expenditure and such expendi-

ture would have fallen to be treated as such qualifying mining expehdi-
ture if it had been incutred in a basis period ; and ~
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.. (b) such expenditure has not brought into existence any asset ; and
(¢) such trade or business consists of the working of a mine, il well or
~ other source of mineral deposits of a wasting nature, _
then such expenditure shall be deemed to have brought into existence an
asset owned by the company incurring the expenditure|and in use for the
purposes of such trade or business. -

2) For the purposes of this Schedule, an asset in respect of which
qualifying mining expenditure has been incurred by any company for the
purposes of a trade or business carried on by it and which has not been
disposed of shall be deemed not to cease to be used for the purposes of that
trade or business so long as such company continues to carry on that trade or
business, s

(3) So much of any qualifying mining expendityre incurred on the
acquisition of rights in or over mineral deposits and on the purchase of
information relating to the existence and extent of the deposits as exceeds
the total of the original cost of acquisition of such rights and of the cost of
searching for, discovering and testing such deposits prior to the purchase of

* such information shall be left out of account for the purposes of this Schedule :

Provided that where such costs were originally incurred by a company
which carried on a trade or business consisting, as to the whole or part there-
of, in the acquisition of such rights or information with a view to the assign-.
ment or sale thereof, the price gaid on such assignment or sale shall be sub-
stituted for the aforementioned costs. " : '

Ownerlénd 3—Q) For the purposes of this Schedule, where an asset consists of
mesning of.  a building, structure or works the owner thereof shall be taken to be the

E‘Jiﬁﬁf owner of the relevant interest in such building, structure. or works.

(2) Subject to the provisions of this paragraph, in this Schedule, the
expression “the relevant interest” means, in relation to any expenditure
incurred on the construction of a building, structure or works, the interest
in such building, structure or works to which the person who incurred such
expenditure was entitled when he incurred it. |

(3) Where, when he incurs qualifying building expenditure or quali-
fying mining expenditure on.the construction of a building, structure or
works, a person is entitled to two or more interests therein, and one of those

_interests is an interest which is reversionary on all the others, that interest
shall be the relevant interest for the purposes of this Schedule.

Sale of 4, Where capital expenditure has been incurred on the construction

_buildings. of a building, structure or works and thereafter the relevant interest therein

: " is sold, any company which buys that interest shall be deemed, for all the
purposes of this Schedule except the granting of initial allowances, to have -
incurred, on the date when the purchase price became payable, capital ex- -
penditure on the construction thereof equal to the price paid by it for such
interest or to the original cost of construction whichever is the less :

Provided that where such relevant interest is sold before the building,
structure or works has been used, the foregoing provisions of this paragraph
shall have effect with respect to such sale with-the omission of the words
“‘except the granting of initial allowances” and the original cost of construc- -
tion shall be taken to be the amount of the purchase price on such sale :
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Provided also that where any such relevant interest is sold more than
once before the building, structure ‘or works is used, the provisions of the
foregoing proviso shall have effect only in relation to the last of those sales.

5.. For the purposes of this Schedule—
- (a) where but for this paragraph a company is entitled to an annual
~allowance in respect of qualifying building expenditure in respect of an
asset in use, for the purposes of a trade or business carried on by it at the
- end of its basis period for any year of assessment, if that asset is an industrial
building or structure in use as such at the end of its basis period for any
such year then, in leu of such allowance and qualifying building expendi-
ture, the qualifying expenditure in respect of that asset shall be taken to
mean ‘/qualifying industrial building expenditure” for any allowances to be
made to such company, in respect of that qualifying expenditure, for that
year ; and . _ _ ' :
(b) “industrial building or structure” means any building or structure in
regular use— ' : ' :
- (#) as a mill, factory, mechanical workshop, or other similar building,
or as a structure used in connection with any such buildings ;

ture ; . . _ _ .
(i) for the operation of a railway for publi¢ use or of a water or
. electricity undertaking for the supply of water or electricity for public
consumption ; and e

(iv) for the running of a plantation or for the working of a mine or other

source of mineral deposits of a wasting nature,

6,—(1) Subject to the provisions of this Schedule, where in‘its basis

period for a year of assessment a company owning any asset has incurred in -

respect thereof qualifying expenditure wholly, exclusively, necessarily and
reasoniably for the purposes of a trade or business carried on by it, there shall
be made to that company for the year of assessment in its basis period for
which that asset was first used for the purposes of that trade or business an
allowance (in this Schedule called “an initial allowance) at the appropriate
rate per centum, set forth in Table I to this Schedule, of such expenditure,

(2) Where capital expenditure is incurred on the purchase of an asset

and either purchaser is a person over whom the seller has control, or the seller

is a person over whom the purchaser has control, or some other person has

control over both the purchaser and the seller, then, the amount of any initial -

allowance to be made in respect of such expenditure shall be such an amount
‘as the Board may determine to be just and reasonable having regard to all the
circumstances relating to such asset and control : -

Provided that any such amount shall not exceed the amount of the initial
allowance which would have been allowable apart from the provisions of this
sub-paragraph.. T '

. 7.~—(1) Subject to the provisions of this Schedule, where in its basis
period for a year of assessment a company owning any asset has incurred in
respect thereof qualifying expenditure wholly, exclusively, necessarily and
reasonably for the purposes of a trade or business carried on by it, whether
or not an initial allowance may be made in respect of that qualifying expen-

diture, there shall be made to that company for each year of assessment, in -

(%) as a dock, port, whatf, pier, jetty or, other similar building struc-

~ buil

expenditure,

Initial
allowances.

Annual

allowances.
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Asset to be

in use at the

end of basis
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Balancing
allowances,

charges.

Cap. 85,

its basis period for which that asset was used for the purposes of that trade .
or business, an allowance (hereinafter called “an annual allowance™) at the
rate specified in respect thereof in the Table II of this Schedule, of the
residue of such expenditure at the end of the basis period for that year of
assessment : ’ : :

Provided that where the basis period for any year of assessment is a

“period of less than one year any such allowance for that year of assessment
shall be proportionately reduced. - )

8. An initial or an annual allowance in respect of qualifying expenditure
incurred in respect of any asset shall only be made to a company for a year of
assessment if at the end of its basis period for that year it was the owner of
that asset and that asset was in use for the purposes of a trade or business
carried on by that company. ' '

9. Subject to the provisions of this Schedule, where in its basis period
for a year of assessment a company owning an asset, which has incurred in

- respect thereof qualifying expenditure wholly, exclusively, necessarily and -

reasonably for the purposes of a trade or business carried on by it, disposes
of that asset an allowance (hereinafter called “a balancing allowance”) shall
be made to that company for that year of the excess of the residue of that
expﬂt::;dittue, at the date such asset is disposed of, over the value of that asset
at that date : ' o '

Provided that a balancing allowarice shall only be made in respect of such
asset if immediately prior-to its disposal it was in use by such owner in the
trade o:c-l business for the purposes of which such qualifying expenditure was
incurred. ; :

10. Subject to the provisions of this Schedule, where in its basis period
for a year of assessment a company owning an’ asset, which has incurred in
respect thereof qualifying expenditure wholly, exclusively, necessarily and
reasonably for the purposes of a trade or business carried on by it, disposes
of that asset, a charge (hereinafter called “a balancing charge’’) shall be made
on that company for that year of the excess of the value of that asset, at the

date of its disposal, over the residue of that expenditure at that date :

Provided that a balancing charge shall only be made in respect of such
asset if immediately prior to its disposal it was in use by such owner in the °
trade or business for the purposes of which such qualifying expenditure was
incurred and shall not exceed the total of any allowances made to such owner
under the provisions of this Schedule in respect of such asset and, in cases
falling under paragraph 19 of the Fourth Schedule to the Income Tax
Act, of any deductions made under section 10 of that Act in respect of the
capital cost of such asset. -

11.—(1) The residue of qualifying expénditure, in respect of any asset,
at any date, shall be taken t0 be the total qualifying expenditure incurred on

_or before that date, by the owner thereof at that date, in respect of that

asset, less the total of any initial or annual allowances made to such owner, in
respect of that asset, before that date. ' 2 ;

(2) For the purposes of this paragraph, an initial a].lﬁwance or annual
allowance shall be deemed to be made at the end of the basis period for the

E year of assessment for which any such allowance is made.

+
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- 12. Subject to any express provision to the contrary, for the purposes of
. this Schedule— :

(@) 2 building, structure or works of a permanent nature is disposed of
if any of the following events occur—
(¢) the relevant interest therein is sold ; or ; s )
(#) that interest, being an interest depending on the duration of a
concession, comes to an end on the coming to an end of that concession ;
or . :
() that interest, being a leasehold interest, comes to an end otherwise
than on the person entitled thereto acquiring the interest which ‘is
reversionary thereon ; or : ' _
(#v) the building, structure or works of a permanent nature are
demolished or destroyed or, without being demolished or destroyed,

cease altogether to be used for the purposes of a trade or business carried
~on by the owner thereof ; :

(%) plant, machinery or fixtures are disposed of if they are sold, discarded
or cease altogether to be used for the purposes of a trade or business carried
on by the owner thereof ; .

(¢) assets in respect of which qualifying mining expenditure is incurred
are disposed of if they are sold or if they cease to be used for the purposes
of the trade or business of the company incurring the expenditure either
on such company ceasing to carry on such trade or business or on such
company receiving insurance or compensation monies therefor,

13.—(1) The value of an asset at the date of its disposal shall be the net
proceeds of the sale thereof or of the relevant interest therein, or if it was
disposed of without being sold, the amount which, in the opinion of the
" Board, such asset or the relevant interest therein, as the case may be, would
have fetched if sold in the open market at that date, less the amount of any

expenses which the owner might reasonably be expected to incur if the asset
were so sold.

(2) For the purposes of this paragraph, if an asset is disposed of in such
circumstances that insurance or compensation monies are received by the
owner thereof; the asset or the relevant interests therein, as the case may be,
shall be treated as having.been sold and as though the net proceeds of the
insurance or compensation monies were the net proceeds of the sale thereof.

(3) So much of sub-paragraph (1) above as relates to the circumstances

for determining the value of an asset by reference to the disposal of such
asset other than by way of sale shall have effect—

(@) in relation to any asset or the relevant interest therein disposed of,
not being by way of bargain made at arm’s length; or
(6) where the sale is between persons who are related to each other or

between persons both of whom are controlled by some other person or
one of whom has control over the other.

14.—(1) Any reference in this Schedule to the disposal, sale or purchase
of any asset includes a reference to the disposal, sale or purchase of that asset,
as the case may be, together with any other asset, whether or not qualifying
expenditure has been incurred on such last-mentioned asset ; and where an
asset is disposed of, sold, or purchased together with another asset, so much
of the value of the assets as, on a just apportionment, is properly attributable
. to the first-mentioned asset shall, for the purposes of this Schedule, be

deemed to be the value of or the price paid for that asset, as the case may be,

Value of an
asset,

Apportion-‘
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Exclusion
of certain
expenditure.

! oA Flicatinn

£88018.

For the purposes of this sub-paragraph, all the assets which are purchased
or disposed of in pursuance of one bargain shall be deemed to be purchased or

- disposed of together, notwithstanding that separate prices are or purport to

be agreed for each of those assets or that there are or purport to be separate
purchases or disposals of those assets.

(2) The provisions of sub-paragraph (1) of this paragraph shall apply,
with any necessary modifications, to the sale or purchase of the relevant
interest in any-asset together with any other asset or relevant interest in any
other asset. ' o

15. Any reference in this Schedule to any asset shall be construed
‘whenever necessary as including a reference to a part of any asset (including
an undivided part of that asset in the case of joint interests therein) and when
so construed any necessary apgorti_onment shall be made as may, in the
opinion of the Board, be just and reasonable. ' l

16.—31) For the purposes of this Schedule, an asset shall be deemed to
be in use during a period of temporary disuse. N s '

(2) For the purposes of paragraphs 6, 7 and 8— .

(@) an asset in respect of which qualifying expenditure has been incurred
by the company owning such asset for the purposes of a trade or business
carried on by it shall be deemed to be in use, for the purposes of that trade .
or business, between the dates hereinafter mentioned, where the Board is
of the opinion that the first use to which the asset will be Fut ‘by the
company incurring such expenditure will be for the purposes of that trade
or business ; o ¥

(b) the said dates shall be taken to be the date on which such expendi-
ture was incurred and the date on which the asset is in fact first put to use :

Provided that where any allowances have been given in consequence of
this sub-paragraph and the first use to which such asset is put is not for the
Eu:poses of such trade or business, all such additional assessments shall

e made as may be necessary to counteract the benefit obtained from the
giving of any such allowances. ' '

17. Where any company has incurred expenditure which is allowed to
be deducted, in com%uting the profits of its trade or business under section
20 of this Decree, such expenditure shall not be treated as qualifying expendi-
ture. ' - o :

18I.—{1) Where a company owning any asset—

a) has incurred capital expenditure in respect thereof for the purposes
of leasing that asset for use wholly, exclusively, necessarily and reasonably
for the purposes of a trade or business carried on or about to be carried on

" by a person, and _ e Yz o
(&) leases the asset to such person ; and

(c) during the whole or part of the term of the lease, the asset is used
wholly and exclusively by such person in such trade or business,

the provisions of this Schedule shall apply, with such necessary modifications °
as the Board may direct,-as though such expenditure were incurred wholly, -
exclusively, necessarily and reasonably for the purposes of a trade or business
catried on by the owner from the date when such expenditure was incurred
and as though the owner were using the asset for the purpose of such last- -
mentioned trade or business in the way in which and for the period or periods
during which the asset is in fact in the first-mentioned trade or business.

Al
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hi- ch) For the purposes of this paragraph in relation to the trade or business |
whic

an owner is to be treated as carrying on, his basis period for any year
of assessment shall be taken to be the year immediately preceding that year
of assessment. G o

(3) Where a company owning an gquipment has incurred - capital
expenditure in respect thereof for the purposes of leasing that equipment

- for the use wholly, exclusively, necessarily and reasonably for the purposes -
of a trade or business carried on or about to be carried on by a person, the

provisions of this Schedule shall apply to all such leases,

(4) Subject to the provisions of this Schedule where a company has

incurred expenditure wholly, exclusively necessarily and reasonably for the

- purposes of agricultural plant and equipment, there shall be due to that
company an investment allowance of ten per cent of such expenditure.

- 19.—(1) The following provisions of this 'paraimph shall apply where

either or both of the following conditions apply with respect to any asset—

(a) the owner of the asset has incurred in respect thereof qualifying

. expenditure partly for the purposes of a trade or business carried on by
~ him and partly for other purposes ; . . . :

(b) the asset in respect -of which qualifying expenditure has been

incurred by the owner thereof is used partly for the purposes of a trade

or business carried on by such owner and partly for other purposes.

(2) Any allowances and any charges which would be made if both such
expenditufe were incurred wholly, exclusively, necessarily and reasonably
for the purposes of such trade or business and such asset were used wholly
and exclusively for the purposes of such trade or busihess shall be computed
in accordance with the provisions of this Schedule.

~ (3) So much of the allowances and cha:ﬁes computed in accordance
with the ‘provisions of sub-paragraph (2) of this paragraph shall be made
as in‘the opinion of the Board is just and reasonable having regard to all
the circumstances and to the provisions of this Schedule. '

20, Where an asset in resgect of which qualifying expenditure has been
incurred by the owner thereo

~ that such owner remains the owner thereof, then, for the purposes of deter-
_mining whether and, if so, in what amount, any annual or balancing allowance

_ or balancing charge shall be made to or on such owner in respect of his use

of that asset after the date of such disposal—

- "(a) qualifying expenditure incurred by such owner in respect of such-

asset prior to the date of such disposal shall be let out of account ; but

(b) Such owner shall be deemed to have bought such asset immediately

after such disposal for a price equal to the residue of such qualifying
expenditure at the date of such disposal, increased by the amount of any

has been disposed of in such circumstances ’

Asset used
or expendi-
ture incurred
partly for’
the purposes
of a trade or
business. .

Disposal
without
change of
ownership.

balancing charge or decreased Sy f_.he amount of any balancing allowance

_ made as a result of such disposal.

21: Any reference in this Schedule to an allowance made includes a
reference to an allowahce which would be made but for an insufficiency of
. assessable profits against which to make it. g

22, No allowance, shall be made to any company for any year of assess-
ment under the provisions of this Schedule unless claimed by it for that
‘year or where the Board is of the opinion that'it would be reasonable and
" -just so to do. ' 2o

Meaning of
“allowances
made.”’ _

Claims for
allowances.
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23.—(1) Where a company makes a claim to aninitial or annual allowance
under this Schedule in connection with any trade or business, if the taxes
in respect of the profits of the trade or business are the subject of an
arrangement, having effect by virtue of section 33, between Nigeria and
any other territory, for relief from double taxation, it may elect, at the
time of making such claim or within such reasonable time thereafter as the
Board may allow, that that allowance shall be calculated at a lesser rate than
that provided for in paragraph 6 or 7 and in making such election it shall
specify the amount of such lesser rate.

(2) Where an election has been made under this paragraph, the amount
of such lesser rate shall be taken to be the appropriate rate in relation to that
allowance for all the purposes of this Schedule. - :

24.—(1) The amount of any charge to be made on a company under
the provisions of this Schedule shall be made by making an addition to its
assessable profits for the year of assessment for which such charge falls
to be made under the provisions of this Schedule :

" Provided that where any such charge falls to be made on any company
for any year of assessment, whenever necessary by reason of the assessment
on that company having become final and conclusive for that year or for

. other sufficient reason, the Board may make an additional assessment upon

such company in respect of the amount of such charge.

(2) Subject to the provisions of this paragraph, the amount of any
allowance to be made to a company under the provisions of this Schedule
shall be made by making a deduction from the remainder of its assessable
profits for the year of assessment for which such allowance falls to be made
under the provisions of this Schedule.

(3) For the purposes of this paragraph any such remainder for a year of
assessment shall ﬁe ascertained by first giving full effect to the provisions of
sub-paragraph (1) of this paragraph and to the provisions of section 26
relating to the deduction of the amount of any loss.

(4) Where full effect cannot be given to any deduction to be made under
sub-paragraph (2) of this paragraph for any year of assessment owing to there
being no such remainder for that year, or owing to the remainder for that
year being less than such deduction, the deduction er part of the deduction to
which effect has not been given as the case may be, shall, for the purpose of
ascertaining total profits (of the company entitled to such deduction) under
section 26 for the following year, be deemed to be a deduction for that year,
in accordance with the provisions of sub-paragraph (2) of this paragraph, and
so on for succeeding years.

(5) Where a company is entitled to a deduction under the preceding sub-
paragraph, or to a deduction in respect of a bala.ncinf allowance, in respect
of an asset used in a trade or business carried on by it, for a year of assessment
in which that trade or business permanently ceases to be carried on by it and
full effect cannot be given to any such deduction for that year owing to
there being no such remainder of assessable profits for that year, or owing to
the remainder of its assessable profits for that year being less than such
deduction, that deduction or the part to which effect has not been given, as
the case may be, may, on a claim being made by such company, be given by
way of deduction from any remainder of its assessable profits for the preceding
year of assessment, and so on for other preceding years, so, however, that no
such deduction shall be given by virtue of this sub-paragraph for any year
earlier than the fifth year before the first-mentioned year of assessment :
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Provided that where a'.ny'rélief is ‘given under this sub-paragraph in

respect of any such deduction, the provisions of the preceding sub-paragraph

shall cease to have effect in respect of that deduction for any year of assess-

ment subsequent to-the year of assessment in which such trade or business -

ceases. :

(6) Where any deduction falls to be given under the provisions of the
preceding sub-paragraph for any preceding years of assessment, whenever
necessary, by reason of any assessments for those years having become final
and conclusive, or for other sufficient reason, the Board with respect to each
such year may make such repayment or set-off of the tax, or of any part of

such tax, paid or charged for any such year as may be appropriate, in lieu of

making any such deduction.. . )
' .TABLE I—INITIAL ALLOWANCES (Paragraph 6)
Qualifying Expenditure in respect of :— - Rate
Yy - ' per centum
Qualifying Building Expenditure .. .. v 5
Qualifying Agricultural Plant Expenditure .. 10
Qualifying Industrial Building Expenditure = .. 15
Qualifying Mining Expenditure .. e e 20
Qualifying Plant Expenditure .o e . 20
Qualifying Plantation Expenditure i e 25
“TaBLE TI—ANNUAL ALLOWANCES (Paragraph 7)
Residue of Qualifyiné Expenditure in respect of :— " Rate _
] i : . per centum
Qualifying Building Expenditure .. .. .. 10
- Qualifying Industrial Building Expenditure - ., 10
Qualifying Mining Expenditure .. oo oo 124
- Qualifying Plant Expenditure i ve v owe 12
Qualifying Plantation Expenditure = .. o 15
 _SCHEDULE3 |
TAX EXEMPTION ON CERTAIN INTERESTS
' TasLe I - (Section 9 (6))
© TasLe o Tax ExempTION ON INTEREST ON FOREIGN LoOANS
Repayment Period =~} - : - Tax
wncluding . _x Grace Period Exemption
- Moratorium .  allowed
() Above 7 years .. .+ Not less than 2 years .. - 100%,
(%)  5-7 years .+ . .. Notless than 18 months .. 70%
(fi7) 2-4years = .. .. Not less than 12 months .. 409,

(v) Below2years .. .. Nil .. .. v e Nil
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" Amount of tax to be levied by distress (c)

TasLe II “(Section 9 (7))

TaBLE OF Tax EXEMPTION ON INTEREST ON LOANS BY BANKS
GRANTED FOR THE PURPOSE OF AN AGRICULTURAL TRADE OR BUSINESS

Repayment Period _ . © . Tax
' including ' Grace Period Exemption .

" Moratorium ‘ allowed
() Above7years .. .. Notlessthat2years .. 100%,

() 5-7 years .. Not less than 18 months .. 70%

(ii7) 2-4 years i .. Not less than 12 months .. - 40%
(7v) below 2 years .. o Nil .. - ww, Nil

SCHEDULE 4  (Section 61)

WARRANT AND AUTHORITY TO LEVY BY st_'rmsss UNDER THE
Companies Income Tax Decre 1979

To (a)

‘Name of Company (b) o : . ore—

The Federal Board of Inland Revenue, in exercise of powers vested in it -

. by section 61 of the Companies Income Tax Decree 1979, hereby authorises

you to collect and recover the sum of (¢)....mmcnn , being arrears of tax due
for the years of assessment hereinafter mentioned from the above named

‘company whose place of business is at (d) ; and for the

recovery thereof the said Board further authorises that you, with the aid
(if necessary) of your assistants and calling to “your assistance any police
officer (if necessary) which assistance he is by law required to give, do forth-
with levy by distress the said sum together with the costs and charges of and
incidental to the taking and keeping of such distress, on the goods, chattels,
land, premises or other distrainable things of the said company wherever
the same may be found and on all goods which you may find in any premises
or on any lands in the use or possession of the said company or of any other
person on its behalf or in trust for the company.

And for the purpose of levying such distress you are hereby authorised
if necessary, with such assistance as aforesaid to break open any building or
place in the daytime, :
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" 2, The particulars of the said arrears of tax are as follows :—.

Year of No. of Notice of Amount of tax due
Assessment Assessment _ ¥ @k
o (8) e . :
() S - JE . ©
(i) ' '
Signed for and on behalf of the Federal Board of Inland Revenue at
this iy of sumnenuntY,
Signature (f)
rman

- Federal Board of Inland Revenue

‘NoTEs

(@) Insert the name of the officer who is authorised by the board to execute
* the warrant of distress. .

(b) Insert the name of the company on whose goods, c}mttef.s‘, land, premises
or other distrainable things the warrant of distress is to be executed.

(¢) Insert the amount of tax. outstanding against the company and which
amount is to be levied by distress. = - ' o

(@) Insert the address of the place of business of the company.
(e) Insert the particulars of the arrears of tax to be levied by distress, stating

 the years of assessment, the numbers of notices of assessment and the amount of
tax due in respect of each such year of assessment.

(f) To be signed by the Chairman, Federal Board of Inland Revenue.

SCHEDULE 5 © (Section 21)

Funps, BoDIES AND INSTITUTIONS IN NIGERIA TO WHICH DonatioNs May
: BE MADE UNDER SECTION 21 OF THIS DECREE '

1. The Boys Brigade of Nigeria,

2. The Boy Scouts of Nigeria.

3. The Christian Council of Nigeria.

4. The Cocoa Research Institute of Nigeria. _ _
5. Any educational institution affiliated under any law with any university

in Nigeria, or established under any law in Nigeria and any other
educational institution recognized by any Government in Nigeria,
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6.
7.

19.

21,
22.
23,
24,
25,
26.
.
28.
29.
30,
31,

The Girl Guides of Nigeria.

Any hospital owned by the Government of the Federation or of a State

_or any University Teaching Hospital or any hospital which is carried
on by a society or association otherwise than for the purpose of profits
or gains to the individual members of that society or association.

. The Institute of Medical Laboratory Technology..
. The National Commission for Rehabilitation.

10,
11.
12,
13.
14,
15.
16.
17.

18.

The National Library. ' :

The Nigerian Council for Medical Research.

The National Science and Technology Development Agency.
The Nigerian Institute for International Affairs. '
The Nigerian Institute for Oil Palm Research, s

The Nigerian Institute for Trypanosomiasis Research.

The Nigerian Museum. :

The Nigerian Red Cross.

A public fund established and maintained for prdvidi.ng- money for the
construction or maintenance of a public memorial relating to the
civil war in Nigeria which ended on 15th January 1970.

A public institution or fmblic fund (including the Armed F. orces Comfort
Fund) established or maintained for the comfort, recreation or welfare
of members of the Nigerian Army, Navy or Air Force. '

. A public fund established and maintained exclusively for pmﬁding-

money for the acquisition, construction, maintenance or equipment
of a building used or to be used as a school or college by the Govern-
ment of the Federation or a State or by a public authority or by a
_ society or association which is carried on otherwise than for the
purpose of profit or gain to the individual members of that society or
association. ' ' '

The National Youth Council of Nigeria.

National Sports Commission and its State Associations,

The Nigerian Society for the Deaf and Dumb.

The Society for the Blind. o

The Nigerian National Advisory Council for the Blind,

Associations or Societies for the Blind in Nigéria. _ :
Training Centres and Residential Schools for the Blind in Nigeria.
The National Braille Library of Nigeria, R |
The Nigerian Youth Trust. o

Van Leer Educational Trust Fund.

Southern Africa Relief Fund.

32. Islamic Education Trust,



Companies Income Tax 1979 No. 28

A279

33. Any public fund established or apprdved by the Government of the

Federation or established by any of the State Governmentsin aid of or -

for the relief of drought or any other national disaster in any part of
the Federation, '.

Mabs at Lagos this 12th day of July 1979.

!

GEeNERAL O. OBASAN]O, :
Head of the Federal Military Government,
Commander-in-Chief of the Armed Forces,
- Federal Republic of Nigeria -

ExpLANATORY NoTB -

* (This note does not form part of the above Decree but is intended io
_ " explain its purpose) a
The Decree repeals and re-enacts, with sundry amendments the Com-
panies Income Tax Act 1961 as amended and generally has effect from 1st.
April 1977. '

_ 2. The Decree inter alig particularly introduces the following amend-
ments :— ; @

(a) section 7 (4) authorises the Federal Board of Inland Revenue to
serve, in cases where personal service has proved difficult or impossible,
notices of assessment by posting the notice on the last known address of
the company or as a last resort by advertising the same in a single issue of
the Federal Gazette; , ' ' '

(b) section 7 (5) imposes stiff penalties for obstruction or the use of
violence against any officers of the Board; '

() section 8(1) (g) imposes appropriate tax on income arising from use

- of the assets of a foreign company where no accounts have been rendered

but allows a deduction of 45 per-centum of such income as capital allowance
and for other éxpenses; o '

(d) section 9 provides for the imposition of appropriate tax on interest

- accruing to a foreign company from Nigeria. Subsections (6) and (7) waive

such payment in stipulated cases relating to foreign and agricultural loans
respectively ; - o _ Tefa =

(¢) section 40 (1) makes it obligatory for every company to file an annual
audz)ted account under that section; . . .
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() section 40 (4) makes it obligatory for every company to submit
provisional accounts within three months of theend of its accounting year;

(g) sections 50(1) and 56 (1) provxde for the reduction from 30 days to
15 days the time within which a company may object to an assessment or
lodge an appeal .against an assessment to the body of Appeal Commis-
sioners respccnvely,

(%) section 55 stipulates the procedure for enforcement after the body -

of Appeal Commissioners has delivered its judgment;

(¢) section 36 provides that appeals from the decision of the body of
Appeal Commissioners to the Federal Revenue Court shall be by way of
case stated and shall relate strictly to points of law;

(7) section 58 (4) compels everycompany which has submitted provisional
accounts to payappropriate tax thereon within 30 days of the submission.

3. The Companies Income Tax Act 1961 as amended shall cease to have -
effect with respect to tax on income or profits of companies for all years of -
assessment begmnmg after the 31st day of March 1977. ;

PUBLISHED BY AUTHORITY OF THE FEDERAL MILITARY GOVERNMENT OF NIGERIA
AND PRINTED BY THE MINISTRY OF INFORMATION, PRINTING Division, Lacos
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NATIONAL LIBRARY (AMENDMENT) DECREE 1979

Decree No. 29

CO -
| | [12:]:_ Fuly 1979] mﬂ;ﬁénﬂwe
THE FEDERALv MILITARY GOVERNMENT héreby decrees as
follows :— : ' o ’

1. The National I&brary']jecree 1970 is hereby amended as follows :— Aﬁ?;,%ment
: i o of .
~ (a) for the existing' paragraphs 3 and 4 of Schedule 1 thereto, there shall No. 29.
_ be substituted the following paragraphs, that is— -

“3.—(1) Subject to the provisions of this Decree, a person appointed -
to be a member of the Board, not being a public officer, shall hold office
for a period of three years from the date of his appointment and shall be
eligible for re-appointment for one further period of three years.

~ (2) Any member, not being a public officer, may resign his appoint-
ment by a letter addressed to the Commissioner.

. 4—(1) Ifit appears to the Commissioner that a member of the Board

. should be removed from office on the ground of misconduct or inability

- to perform the functions of his office, the Commissioner shall after

consultation with the interests, if any, represented by that member make

a recommendation to that effect to the Federal Executive Council and if

that Council approves the recommendation, the Commissioner 'shall
declare, in writing, the office of that member vacant, '

(2) Subject to sub-paragraph (1) above— -

(@) any member who is absent from two consecutive ordinary
meetings of the Board shall file his explanation in writing with the
Secretary for consideration by the Board and if the explanation is not
accepted by the Board, the Board may recommend to the Commis-
sioner that the member be removed, and the Commissioner may.
declare, in writing, the office of that member vacant ; :

(0) where the Board is satisfied that the continued presence on the -
Board of any member is not in the national interest or the interest of
the Board, the Board may recommend to'the Commissioner that the
member be removed, and the Commissioner may declare, in writing,
the office of that member vacant.” ; '

. (b)- paragraphs5, 6 and 7 of Schedule 1 thereto are hereby repealed ; and *
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(¢) in paragraph 9 of Schedule 1, for the words “paragraphs 3 to 8"
there shall be substituted the words “paragraphs 3, 4 and 8”. -

Citation. 2. This Decree may be cited as. the National Library (Amendment)
. : Decree 1979. : ! :

MaApE at Lagos this 12th day of July 1979.

~ GenEerAL O. OBasanjo,
Head of -the Federal Military Government,
Commander-in-Chief of the Armed Forces,
Federal Republic of Nigeria

i
R

ExpLANATORY NOTE - ;
- (Tkis note does not form part of the above Decree but is .
tntended to explain its purposé) :

The Decree amends the National Library Decree 1970 by prescribing
a three year tenure of office for every member of the Board ‘who is not an ex-

officio member.

i

PUBLISHED BY AUTHORITY OF THE FEDERAL MILITARY GOVERNMENT OF NIGERIA
AND PRINTED BY THE MINISTRY OF INFORMATION, PRINTING Di1vistoN, Lacos



COMMODITY BOARDS (AMENDMENT) DECREE 1979

Decree No. 30
[See section 4 (2)]

= THE FEDERAL MILITARY GOVERN'MENT hereby decrees as
fo ows i —

-1 The Gommodlty Boatds Decree 1977 mherebyamendedas foIIows—-

_ (@) in section 1, paragraph (g) of subsection (1) and aragraph (g) of
: subsecuon (2) thereof shall be deleted ; 3

(b) in section 5—

(?) in subsection (1) thereof, mmedmtel after the word “commodity”
-where it occurs in the last lme, there shallbe added the words (“mclud.mg
processed and semi-processed commodities)” ;

(#%) for subsection (2) thereof, there shall be aubshtuted the followmg_
new subsection—

“(2) For the purposes of this section, the relevant commodities shal!
be as specrﬁecl respecttvely for each Board in Schedule 2 to this
Decree.”

(¢) in paragraph (b) of subsection (3) of section 23 thereof, after the-

words “under t.hJs section”, where those words occur in the seoond line there
~ shallbeinserted the words “(other than their accumulated pension funds which
* shall be transferred to the Federal Mlhtary Government)” ;

(d) in section 24, a!lthewordspccun mthethzrdhne a&erthewords
“Schedule 2 to this Decree” shall be deleted ;

(¢) in the definition of “‘commodity” in section 26 thereof, all the words
after the words “Schedule 2 to this Decree” shall be deleted

(f) for Schedule 2 thereof there shall be subsnf:uted the followmg new

chedule,thatls— :
(“SCHEDULE 2 (Sections 5 iand 13)
Conmom‘rms TO WHICH THIS Dm APPLIES
A. THE NIGERIAN Cocoa BOARD--—

(1) cocoa, cocoa butter, cocoa cake, cocoa hquor, cocoa powder
eocoa paste, cocoa nibs

; (2) coffee
(3) tea

- A283 .
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Dissolution
of the
Nigerian
Tuber and
Root Crops
Board and
transfer of
its assets,

B.  Tue Nmmum Gnovmnm BoarD—

1) groundnuts, groundnut cake, groundnut oil; groundnut pellets
2) soya beans, soya bean cake, soya bean oil, soya bean pellets

(3) beniseed, beniseed cake, beniseed oil, beniseed pellets

(4) sheanuts, sheanut oil, sheanut butter sheanut cake

(5) gmger

34 THE NIGERIAN COTTON Bom-—- g

(1) seed cotton -

(2) cottonseed, cotton seed oil, cotton seed cake, cotton seed pellets
(3) cotton lint, cotton lintas

4) kenaf

5) tobacco

D. THE NIGERIAN PALM Propuce BoARD—

(1) palmoil '
(2) palm kernel, palm kernel oil, palm kernel cake palm kernel
pellets :

(3) copra, coconut oil, coconut pellets

E. THE NiGERIAN RUﬁBBR BOARD—
rubber : :

F. THE NIGERIAN GRAINS Bomm—

1) ea corn

2) ﬂe and corn oil

(3) millet '
(4) wheat and wheat offals
(5) rice

(6) beans.” ; and

(e) in Schedule 3, in subparagraph ém.l.l‘)f paragraph 2 thereof, after
the words “rights and interests”, there be.added the words “(other
thanthe accumulated pensions funds of the corresponding produce marketing

~ board which shall vest in the Federal Military Government)”.

- 2—(1) The ngena.n Tuber and Root Crops Board is hereby dissolved
and, accordingly, and not withstanding the Commodity Boards Decree 1977

"or any other enactment, all assets, funds, resources and other movable or

immovable property which meedlately before the commencement of this
Decree were vested in the Nigerian Tuber and Root Crops Board (in this
Decree referred to as “the board” shall, by virtue of this Decree and without
any further assurance, be vested in the National Root Crops Production
Company (in this Decree referred to as “the company™). _

(2) As from the commencement of this Decree—

(@) the rights, ' interests, obligations and liabilities of the board

existing immediately before - the commencement of this Decree under
any contract or instrument or at law or in eqmty apart from any contract
or instrument are hereby assigned to and vested in the company without
further assurance but for this Decree ; and
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' Commadity Boards (Amendment) 1979 No. 30
" (b) any such contract or instrument as is mentioned in pafagréph (a)

above shall be of the same force and effect against or in favour of the -

company and shall be enforceable as fully and effectively as if instead of
- the board, the company had been named therein or had been a party thereto.

(3) Any proceeding or cause of action pending or existing immediately

before the commencement of this Decree by or against the board in
respect of any right, interest, obligation or liability of the board may be

continued or, as the case may be, commenced and any determination of a -

court of law, tribunal or other authority or person may be enforced by or

against the company to the same extent that any such proceeding, cause of

action.or determination might have been continued, commenced or enforced
. by or against the board if this Decree had not been made. '

3. Notwithstanding the dissolution of ‘the board by this Decree, if

the company thinks it expedient that any vacancy in the company should be

filled by a person holding office at the commencement of this Decree in the

- board, it may employ such person by way of transfer to the company and

previous service in the board by such person shall count as service for the
purposes of any pension subsequently payable by the company.

4.—(1) This Decree may ‘be cited as the Commodity Boards (Amend-
ment) Decree 1979. o . ; ' .

~ (2) Sections 2 and 3 of this Decree shall be deemed to have come into
force on 1st April 1979. ; -

- MaDE at Lagos this 12th day of July 1979.
6 5 GeneraL O. OBasaNjo,

Head of the Federal Military Government,
-Commander-in-Chief of the Armed Forces

Federal Republic of Nigeria -

ExpLANATORY NOTE

(This note does not Jorm part of the above Decree but is
~ intended to explain its purpose) -

* The Decree amends the Commodity Boards Decree 1977 to confer on the

respective commodity boards exclusive right to the export of the progessed |,

. and semi-‘frooessed products of their relevant commodities. The principal
- Decree had earlier conferred on the . respective boards exclusive right to the
export of their relevant raw materials, It also dissolves the Niferian Tuber

and Root Crops Board and transfers its assets to the National Root Crops .

Production Company.

The Decree further vests the accumulated pensions fdnds of the &eﬁmct

States’ marketing boards in the Federal Government, which now assumes
Easponsibi]ity for payment of the pensions of the former employees of those
odies. ¢ i _

PUBLISHED BY AUTHORITY OF THE FEDERAL MiLITARY GOVERNMENT OF NIBERIA
AND PRINTED BY THE MINISTRY OF INFORMATION, PRINTING Division, Lacos
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NIEGRIAN LIVESTOCK, AND MEAT AUTHORITY
(REPEAL, ETC.) DECREE 1979

Decree No. 31
| [1st February 1979]

“THE FEDERAL MILITARY GOVERNMENT hereby decrees as

] foHows =

A 287

Commence-

ment,

1.—(1) The Nigerian Livestock and Meat Authority Decree 1971 is ~ Repeal

hereby repealed and, accordingly, and notwithstanding the Companies
Decree 1968 or the articles of association of the company, all assets, funds,
- resources and other movable or immovable property which immediately
before the commencement of this Decree were vested in the Nigerian
Livestock and Meat Authority (in this Decree referred to as “the authority™)
shall, by virtue of this Decree and without any further assurance, be vested
in the National Livestock Production Company (in this' Decree referred
to'as “the company”). ! 3 :
(2) Asfromthe commencement of this Decree—
. (a) the rights, interests, obligations and liabilities of the authority
existing immediately before the commencement of this Decree under
. any contract or instrument or at law or in equity apart from any contract

or instrument are hereby assigned to and vested in the company without
further assurance but for this Decree ; and '

of
1971 No. 42 .
and transfer
of assets
and liabilities,
etc,
1968 No. 51.

(8) any such contract or instrument as is mentioned in paragraph tgz) a
e

above shall be of the same force and effect against or in favour of
- company and shall be enforceable as fully and effectively as if instead of
the authority, the company had been named therein or had been a party

~ thereto. B ' . _ :
(3) Any proceeding or cause of action pending or existing immediately
before the commencement of this Decree by or inst the authority in
‘respect of any right, interest, obligation or liability of the authority may be
continued or, as the case may be, commenced and any deteimination of a
court of law, tribunal or other authority or person may be enforced by or
against the company to the same extent that any such proceeding, cause of
action or determination might have been continued, commenced or enforced

by or against the authority if this Decree had not been made.

2. Notwithstanding the dissolution of the authority by this Decree, if
the company thinks it expedient that any vacancy in the company should be
filled by a person holding office at the commencement of this Decree in the

- . -authority, it may employ such person by way of transfer to the company and

previous service in the authority by such person shall count as service for the
purposes of any pension subsequently payable by the company. :

Transfer of
staff
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Citation and 3, This Decree may be cited as the Nigerian Livestock and Meat
oomence- " Authority (Repeal, etc,) Decree 1979 and shall be deemed to have come into
force on 1st February 1979 0 ™

'Made at Lagos this 12th day of July 1979,

GeNERAL O, OBASANjO, -
Head of the Federal Military Government,
Commander-in-Chief of the Armed Forces,
Federal Republic of Nigeria

EXPLANATORY NOTE

(This note does not form part of the above Decree but
is intended to explain its purpose) -

The Decree repeals the Nigerian Livestock and Meat Authority Decree
1971 and transfers the assets and liabilities of the Nigerian Livestock and
Meat Authority to the National Livestock Production Company.

PUBLISHED BY AUTHORITY OF THE FEDERAL MILITARY GOVERNMENT OF NIGERIA
AND PRINTED BY THE MINISTRY OF INFORMATION, PRINTING D1visioN, Lacos



