B1
Supplement to Official Gazette No. 64, Vol. 66, 20th December, 1979—Part B

S.IL 1 of 1979

THE CONSTITUTION OF THE FEDERAL
REPUBLIC OF NIGERIA, 1979

Fundamental Rights (Enforcement Procedure) Rules, 1979
Date of Commencement : 1st January, 1980.

In exercise of the powers conferred:%v section 42 subsection (3) of the Constitution of
El:l Federal Republic of Nigeria, the Chief Justice of Nigeria here makes the following
es:i—

ORDER 1 _

1.—(1) These Rules may be cited as the Fundamental Rights (Enforcement Procedure)
Rules, 1979,

(2) In these Rules—
“application” includes an application for the leave of the court.

“Constitution” means the Constitution of the Federal Republic of Nigeria, 1979.

“Fundamental Right”’ means any of the Fundamental Rights provided for in Chapter
IV of the Constitution. :

“Court” means the Federal High Court or the High Court of a State.
“judge” means the judge of the Court.
“legal representative” means a person admitted to practice in the Supreme Court of
Ei eria r;:ho has been retained by or assigned to a party to represent him in the proceedings
etore the court. ’

“originating summons’’ means every summons other than a summons in a pending
cause or matter, . _

“Prison Superintendent” means the person in charge of the prison or any other place in

which the complainant is restrained or confined.

“registrar” means the registrar of the Court hearing the application or of any Court to
which an order is directed. @ . '

“Rules” means these Rules or any amendment thereto and includes the Forms appended
to these Rules.

“State” means one of the component parts of the Federal Republic of Nigeria,

Application for leave

2.—(1) Any person who alleges that any of the Fundamental Rights'provided for in the
Constitution and to which he is entitled, has been, is being, or is likely to be infringed may
apply to the Court in the State where the infringement occurs or is likely to occur, for redress, -

(2) No application for an order enforcing or aecurini;gle enforcement within that
State of any such Rights shall be made unless leave therefor has been granted in accordance
with this rule. : . ;: :

(3) An application for such leave must be made ex parte to the appropriate Court and
must be supported by a statement setting out the name and description of the applicant, the
reliefi sought, and the grounds on which it is sought, and by an affidavit verifying the facts
relied on, - ' ,
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(4) The applicant must file, in the appropriate Court, ‘the application for leave not
later than the day preceding the date of hearing and must at the same time lodge in the said
Court enough copies of the statement and affidavit for service on any other party or parties
as the Court may order. :

~ (5) The Court or judge may, in granting leave, impose such terms as to giving security
for costs as it or he thinks fit.

(6) The granting of leave under this rule, if the Court or judge so directs, shall operate
as a stay of all actions or matters relating to, or connected with, the complaint until the
determination of the application or until the Court or judge otherwise orders.

= Time for applying for leave |
3.—(1) Leave shall not be granted to apply for an order under these Rules unless the
application is made within twelve months from the date of the ha gening of the event,
matter, or act complained of, or such other period as may be prescribed by any enactment or,
except where a period is so prescribed, the delay is accounted for to the satisfaction of the

- Court or judge to whom the application for leave is made.

(2) Where the event, matter, or act complained of arose out of a proceeding which is
subject to appeal and a time is limited by law for the bringing of the appeal, the Court or
judge may adjourn the application for leave until the appeal is determined or the time for
appealing has expired. . ' e - '

ORDER 2 :

1.—(1) When leave has been granted to apply for the order being asked for, the appli-

- cation for such order must be made by notice of motion or by originating summons to the
appropriate Court, and unless the Court or judge granting leave has otherwise directed,
there must be at least eight clear days between the service of the motion or summons and
the day named therein for the hearing. Form No. 1 or 2 in the Appendix may be used as
appropriate. E N > ok

(2) The motion or summons must be entered for hearing within fourteen days after *

such leave has been granted. " S

(3) The motion or summons must be served on all persons directly affected, and where
it relates to proceedings in or before a court, and the object is either to compel the court or
an officer thereof to do any act in relation to the proceedings or to quash them or any order
made therein, the motion or summons must be served on the registrar of the court, the
other parties to the proceedings and, where any objection to the conduct of the judge is made,
~ on the judge. :

(4) An affidavit giving the names and addresses of, and the place and date of service on,
all persons who have been served with the motion or summons must be filed before the
motion or summons is listed for hearing, and, if any person who ought to have been served
under paragraph (3) has not been served, the affidavit must state the fact and the reason
why service has not been effected, and the said affidavit shall be before the Court or judge
_ on the hearing of the motion or summons. o ,

(5) If on the hearing of the motion or summons the Court or judge is of the opinion
that any person who ought to have been served with the motion or summons has not been
served, whether or not he is a person who ought to have been served under paragraph (3),
‘the Court or judge may adjourn the hearing on such terms, if any, as it or he may direct
in order that the motion or summons may be served on that person.



_ B3
o Statements and affidavits o
2.—(1) Copies of the statement in sﬁFporl: of the application for leave under Order 1
rule 2 (3) must be served with the notice of motion or summons under rule 1 (3) of Order 2.
and, subject to paragraph (2) of this rule, no grounds shall be relied upon or any relief sought
at the hearing of the motion or summons except the grounds and relief set out in the said
statement. . ' o .

(2) The Court or judge may, on. the hearing of the motion or summons allow the said
statement to be ameénded, and may allow further affidavits to be used if they deal with new
matter arising out of any: affidavit of any other party to the application, and where the
applicant intends to.ask to be allowed to amend his statement or use further affidavits, he
must give notice of his intention and of any proposed amendment of his statement to every
other party, and mustsupply to every such other party, copies of such further affidavits.

. (3) Every party to the application must supply to any other party copies of the affi-
davit which he proposes to use at the hearing. fwt . '

- Several applications r._elézing to the same infringement . o

3. Where sevéral applications relating to the infringement of a particular Fundamental
Right are pending against several persons.in respect of the same matter, and on the same
grounds, the applications may be consolidated by order of the Court or judge hearing the
applications. _ _ _ .

| _ OrDER 3 _
2 " Application to quash any. proceedings _ .

1.—(1) In the case of an application for an order to remove any p'roceedings for the
purpose of their being quashed, the applicant may not question the validity of any order,
warrant, commitment, conviction, inquisition or record unless before the hearing of the
motion or summons he has served a certified copy thereof together with a copy of the
- application on the Attorney-General of the Federation or of the State in which the application

is being heard as the case may be, or accounts for his failure to do so to the satisfaction of
the Court or judge hearing the motion or summons. '

(2) Where an order to remove any proceedings for the purpose of their being quashed
is made, in any such case, the order shall direct that the proceedings shall be quashed forth-
with on their removal into the court which heard the application. = X

ORrDER 4 .
Application for production and| or ‘release of person restrained -

1.—(1) In an application where the applicant complains of wrongful or unlawful

detention, the Court or judge to whom the application is made ex parte may make an order
forthwith for his release from such detention, or may—

~ (a) direct that an originating summons as in the Form 2 in the Appendix be issued or
that an application therefor be made by notice of motion, as in the Form 3 or :

(b) adjourn the ex parte application so that notice thereof may be given to the person
against whom the order for the release of thé applicant is sought. :

(2) The summons or notice of motion must be served on the person against whom the
order for the release of the applicant is sought and on such other persons as the Court or
judge may direct, and, unless the Court or judge otherwise directs, there must be at least
five clear days between the service of the summons or motion and the date named therein
for the hearing of the application. - : :
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(3) Every party to an application under rule 1 must supply to every other party copies
of the affidavits which he proposes to use at the hearing of the application. =

2. Without prejudice to rule 1 (1), the Court or judge hearing an application where the
applicant complains of wrongful or unlawful detention may, in its or his discretion, order
 that the person restrained be produced in court, and such order shall be a sufficient warrant
to any Superintendent of a Prison, Police Officer in charge of a police station, police Officer
or Constable in charge of the complainant, or any other person responsible for his detention,
for the production in court of the person under restraint.. -

3. Where an order is madé for the production of a person restrained, the Court or judge
‘by whom the order is made shall give directions as to the Court or judge before whom, and
the date on which, the order is returnable. : ' '

4—(1) -Subject to paragraphs (2) and (3), an order for the production of ‘thé person
 restrained must be served personally on the person to whom it is directed. ;i

(2) If it is not possible to serve such an order personally, or if it is directed to a
Police Officer, or a prison Superintendent or other public Official, it must be served by
leaving it with any other person or official working in the office of the police Officer, or the-

prison gr office of the Superintendent or the office of the public official to whom the order is

(3) If the order is made against more than one person, the order must be served in
manner provided by the rule on the person first named in the order and copies must be served
on each of the other persons in the same manner : &

(4) There must be served with the order gn the Form 4 in the Appendix) for the
production of the person restrained a notice (in the Form 5 in the Appendix) stating the Court
or judge before whom, and the date on which the person restrained is to be brought.

"Return to the Order for release.

5.—(1) The return to an order for the release of 2 person restrained must be endorsed
on or annexed to the order and must state all the causes or justifications of the detainer of the
“person restrained. . - :

“(2) The return may be amended, or another return substituted therefor, .by leave of
the Court or judge before whom the order is returnable. : : o

Proceedings at hearing of motion or summons after arder has been returned )

6. When a return to the order has been made, the return shall first be read in open courts
and an oral application then made for discharging or remanding the person restrained or -
amending or quashing the return, and, where that person is brought up in court in accordance
with the order, his legal representative shall be heard first, then the legal representative

for the State or for any other official or person restraining him. The legal representative for
the person restrained will then be heard in reply. : '

7. An order for the release of a person restrained shall be made in clear and simple
terms having regard to all the circumstances. - : :

ORDER 5

" Right of any other person or body to be heard _

Any person or body who desires to be heard in respect of any application, motion, or’
summons, under these Rules, and -appears to the Court or judge to be a proper person or
body to be heard, shall be heard notwithstanding that he or it has not been served with the
copy of the application, motion, or summons, _ i
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' ORDER 6 s
Orders which the court can make, and ¢ffect of disobedience
1.—(1) At the hearu:lg of any application, motion, or summons under these Rules,
the Court or judge concerned may make such orders, issue. such writs, and give such
directions: as it or he may consider just or appropriate for the purpose of enforcing or

securing the enforcement of any of the Fundamental Rights provided for in the Constitu-
_tion to which the complainant may be entitled. : i % :

(2) In default of obedience of any order made by the Court or judge under these Rules,

proceedings for the committal of the party disobeying such an order will be taken. Order
of Committal is in'the Form 6 of the Appendix. & a % '

R . 4PPENDIX
| | ~ FORMNo. 1

' NoTice oF MOTION FOR AN ORDER Emoncmd A
- FunpAMENTAL RicrT [ORDER 2 RULE 1 1]

Tn the Federal High Court/High COUrt f e - N State.

" In the matter of an application by. : 2 _— for

an order for the enforcement of a Fundz ght '

+ In the matter of _ ; Applicant

 Take notice that pursuant to the leave of the Federal High Court at A

High Court of... i State (o the Honourable Justice )

-gi\?eﬁonthP . e .1 AN SOOI - JR, . ; '

High _Court-will.b‘e moved 0n the..mmmm: day of ' 19......., or so soon there-
afterascoumeleanbeheard'oﬁbehalfof : ' 00 '

L SRR )

; : (in  terms

of the relief sought. in the statement accompanying the affidavit in support of the applica-
tion for leave to apply for the order) on the grounds set out in the copy.statement served
herewith used on the application for leave to apply for such order. - ;

* And take notice that on the hearing of this motion the said ..

will use the affidavit of ST | and the
exhibits therein referred to. : , & :

(And also take notice that the |
High Court (or the 'Hgnou:able Justices.. . _— )
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by order dated... ‘ wreneimndlirected that all pro-
ceedings in (or on) the said sl - .
be stayed until after the hearing of this motion or further order).

DATED the...omn day of 19

) v - d r o
. Applicant or b(zss%:al) Representative

Respondent or his Legal Representative.
Note:—Delete the High Court which is not applicable.

FORM No.2
.~ QORIGINATING SUMMONS
~ [Order 2 rule 1 (1), and Order 4 rule 1 (1) ]

In the Federal High Court at _ . [High
Court of B : ! .State. . Division

. ' _ Suit No )

(in the matter of ' ' S )
~ Between A.B - Plaintiff

: and ' -

C.D : , Defendant
To CD. of....: ' il the i of

Let the defendant, within 14 days (or if the summons is to be served out of the jurisdic-
tion, insert here the time for appearance fixed by the order giving leave to issize the summons
and serve it out of the jurisdiction) after service of this summons on him, inclusive of the
day of service, cause an appearance to be entered to this summons, which is issued on the
application of the plaintiff. ' of.

By this summons the plaintiff claims against the defendant (or
seeks the determination of the Court of the following questions, namely, :
or as may be).

If the defendant does not enter an appearance, such judgment may be givexi or order
made against or in relation to him as the Court may think just and expedient.

Dated the wteday  Of . 19

Note : 'This summons may not be served later-than twelve calendar months begi;ming
from the above date unless renewed by order of the Court. g '

This summons was taken out by.

. of

the solicitor for the plaintiff whose address is

; (or where ' the
plaintiff sues in person this summons was taken out by the said plaintiff who resides at
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: DIRECTIONS FOR ENTERING APPEARANCE '

The defendant may enter an appearance in person or by a solicitor by handmg in the
appropriate forms, duly completed, at the Federal ngh Court at

R S

or the High Court of.. Rtate'..
sitting, at : -’
(Delete Court- whlch is not appllcable)
; . Jupce
For Service .
on
. Defendant or Solicitor acting for him.
. FORM No. 3
Norice or Mo'non FOR AN ORDER FOR THE ProbuCTION
_ i oersoquamm(Order4mIs1(1))
In the Federal High Court at. — ' | [the
ngh Court of... _ - it State.
Suit No.
In the matter of A.B.
|  and
In the matter of an application for the release of person detained.
Take notice that pursuaat to the direction of the Honourable J'ust:cf-
‘ .of the Federal High Court at........ : - ,for.
of the High Court of. _' — R e Otate” the
ngh Court will be moved on the..... N Of e 19 , OF 80
soontherafterascounselcanbeheardonbehalfof . " :
for an order directed to.... el SRR . havé the body. of
- the B8 . efore the High Court
S : : : atsuc.hmneasthe Courtor_]udgemay
direct upon the grounds set out in the aﬁdawts of the said , -
and ' ' cwwnind the exhibits therein

respectively referred to used on the application to the Honourable Justice o
(or the High Court) for such order, copies of which affidavits and exhibits are served herewith.
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And take notice that on the hearing of this motion the said.. _ will
use the affidavits of himself and the said ; o

and the exhxblts therem referred to.

_ DATED the...... . day of. 19..
: Signed
Apphcant or his LegaI Repremﬂatwe
Ne:e —Delete the H.lgh Court which is not apphcable. '
o
- 'The officer or person who has
" custody of person detained.
' FORM No. 4
- ORDER FOR PRODUCTION OF PERSON: DETAINED |
[Order 4rule 4 (4)1] ~
_ st NO, o
In the matter of the Enforcement of a Fundamental Right. ; o
In the matter of the detention of :
: ¢ : : Applicant
. To the Superintendent of... ' : : ' ..prison or
other person hav_i_ng custt_)dy of ' i —
at
We command you that you produce in the Federal ngh Court at
Jor in the High Court of. -
_State at........ : O e day and at the -

-time specﬂied in the notice served with this order the body of

em% taken and detained under your custody as is sald
together with the day and cause of his being taken and detained, by whatsoever name he .
may be called therein, that Our Court (or Judge thay then and lshere examine and determine

whether such cause is legal, and have you there then this order., ; o

.Wltnessthm : dnynf . _10’--

| e e i Judge
Note—Delete High Court which is not applicable, :

To -

the officer or person agamst whom order
is sought,



. -_'B9
 FORM No. 5 o

) ' f
. NOTICE TO BE SERVED WITH THE ORDER FOR THE
"PRODUCTION OF PERSON DETAINED

[Order 4 rule 4 (4)]

: o _ ~ Suit No. .evivevsreienens
In the Federal High Court at....ivueesssmressseiviesmmsarsasusrascscananes Jor the ngh Court of
.........................................; ...... State At..ccoceissisnsssrensiiiasnistinieiiieniresinanertasnaanes
Tn the matter of the apPHCAHON Of..vuverersersersivmrsrmmirssaiversisssssresisiesissensens . '
-'(Ifmacause already begun, heremsertthetxtle, not otherwise). :

‘Whereas this Court (or the I—Ionourable]ustlce Deramaninsw A—— ST — )
has'made an order directed........cccovvsusiiessianias P vrerrenn {or other person having the
custodyof.‘,lfso) commandmg him to have the body of

I, suiusn Belore the $ald-COMIE B wiespmmadimmponnsumsasomivonssiansseoin '

on the day and at the time specified in the order together with the day and cause of hls being
taken and detamed

diy o onens SVTTRPRUE SR 19,000 ilbereininssesssnis ..0’clock and make a return to the said
Order In default thereof the said Court will then, or so sbon thereafter as counsel can be
heard, be moved to commit you to prison for your contempt in not obeying the said Order
(or if in vacation application will then be made to one of the judges of the said Court for a
warrant for your arrest in order that you may be held to answer for your contempt in not
obeying the said writ).

---------

(Signed )
Apphcmzt or his Legal Representative
Naze —-DeIcte High Court which is not apphcable. _

FORM No. 6

* ORDER OF ComMMITTAL
[Order 6 Rule 1(2)]
(Heading as in Actidn)
Bt NO..corimniisarsis
Upon motion this day made unto this Court by caunsel for the plaintiff and upon rea.dmg

- (an aﬁdav.lt Of oooooo I L O T T T R T T RN T T T T T R ----.u-...‘ --------- ﬁ Ied the (TIILIYY
* day _of......'...............'...19.‘...'.., of service on the defendant.........eeererersinsursnene —_—
of a copy of the order of the Court dated the...... day Ofe ...... 2 FEROREEER ;

and notice of this motion) :

d it appearing to the sa.twfactmn of the Court that the defendant.....c.veeeerrrrennannns
has been gu.lFty of contempt of court in (state the oontempt)
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~ TItis ordered that for his said contempt the. &efendant do stand committed to Prison to
be there imprisoned (until further order).

(It is further ordered that this order shall not be executed if the defendant............. : o
.................... --..complies with the following terms, namely,
DATED the....ocvveveenrvnnnnns day ofcievicmisisindinviiiviiineess GRERR 19......
| Judge

. Mabk this 5th day of December, 1979.

A, Farayi-WiLLIAMS,
‘Chief Fustice of Nigeria



