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THE MATRIMONIAL CAUSES RULES, 1983
ARRANGEMENT OF RULES

. ORDER 1.—PRELIMINARY

Citati

Commencement,

Interpretation,

PFunctions of registrar, '
Designation of parties to proceedmgs
Filing of documents

Computation of &m

Chambers,

Directions as to practnee and prowdure.
On hearing ofmlh:rypfoeeedmgs, furtheuppllcanommay be made,
Address for service,

Schedules and Forms.

Oroer 11,—RecoNCILIATION

Petitioners and certain ap'plsmts and respondents to be informed of
facilities available to assist reooncihauon

Certificate,
Oroger I1L—Proceepings
- Part L—-—C‘ommemmm of Proceedings
Institution of proceedings,
How proceedings instituted,
Proceedings to be numbered.
- Part 2.—Applications to the Court

How spplications instituted,

- Parties to application.

Service of copy of application,
Affidavits in support of application. .

Affidavit in answer and in reply.

OrbEr IV.—. —APPLICATIONS FOR LEAVE TO INSTITUTE
ProCEEDINGS FOR DISSOLUTION OF MARRIAGE OR
Jupiciar Snpmnox

Apphmuon may be made ex-parte,

- Affidavit in support of application.

Martiage certificate to be filed with application.
Service of copy of order.
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Orper V.—PETITIONS

g o

. _ . Part1.—General.
1. Pammlarsofparﬂes,&c. to be included in petition,
2. Pmaﬂamofdaheandp!menfb:rdlof;mues
3. Domicile or residence. -
4.  Particulars of cohabitation.
5.~ Particulars of children.
6. Particulars of previous proceedings. -
7. Condonation, connivance and collusion.
8.  Particulars of other orders sought.
9. Date and signature, |
10.  Petition to be verified.

Part 2.—Petitions for Dissolution of Marriage
11.  Form of petition for dissolution of marriage.
12.  Ground for relief to be stated in petition.
13. Statmtm,paiﬁonwhmpchﬁmerhasmﬂumuedadulm
14.  Arrangements for welfare of children, :
15.  Petition for dissolution of marriage where there is separstion,

"~ 16.  Petition for d:ssohmonofmarnagewbaethereu‘pmpuon of

death of a spouse,
17. Deathofpemonspeuﬁcdmpwuon

Pari 3.—Petitions for Mlbty of Marriage-
18. Form of petition.

19.  Ground for relief to be stated in petition.
20.  Petition to state domicile at time of marriage.

- 21.  Petition for nullity—voidable marriage.

22.  Arrangements for welfare of children, |

Part 4.—Petitions for jadmai Separation
23. Form of petition,
24.  Application of certain rules to petition for judicial separation.

Part 5.—Petitions for Resfztuﬁon of Conjugal ﬂtghf:
25. Form of petition.
26.  Petition for restitution of conjugal rights,

Part 6.—Filing Petitions and Notices of Petmom

27. Mamagewruﬁcateto btﬁledwxﬂmpenuon.

28.  Notice of petition or of proceedings,

29. Time for answer or reply to be specified in notice of petition or notice
of pr

30. Notice ofpeunonarofptoeeedmgumfomeior twelve months,

31.  Lost notice,

32.  Concurrent notices,
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11,

13.
4.
15.
16.
17.
18,

SN

SAPR TR s

9.
10.

11.
12.

13,

; OrpER VI.—SERVICE .
Part I.—General Provisions relating to Service of Documents
Manner of service.

Personal service.

Service by post.

When service effected if posted to address for service, &c.
Service in Convention countries. :

‘Power to dispense with service. _
Substituted Service.

Part 2.—Service of Petitions and Answers
Service of petiti :
Service of answer.,
State petitions and answers. Fa '

Part 3.—Service on Infants and Person of Unsound mind
Service of petition, &c., on infant. |
Service of petition, on person of unsound mind.
Part 4—Proof of Service ; '

Proef of personal service of document.
Proof of setvice of document by post.
Pmafofseﬂieebypostingdocument to an address.
Proof of service of document by advertisement.
Affidavits of service, ) : _
Presumption of due service and date of service where notice of address

for service filed. _

OrbER VII.—PLEADINGS
' Part 1.—Answers

Answer seeking dissolution, &c., of marriage.
Answer under protest,’ '

Part 2.—Replies and Rejoinders
Reply.
Reply under protest. -
Rejoinder,

. Further rejoinder.

Part 3.— inos.
Definition. art 3.— Pleadings. Generally

When allegatfons_in pleadings deemed to be admitted.
Date and signature pleading. i '
Affidavit verifying pleading.

ice of pleading.

- Part & Diccontimyance
Withdrawal of pleading,
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10.
1.
12.
13,

14

" 15,

160 )

17.

Omm—mmwrmmmm,&rmmmm
ANswERs

AND SUPPLEMENTARY

PML—-A»WMQ{PIMM:
Amendments that may be made.
Amendment before service,

Amendment after service,
Verification of amendment.
Notice of application for leave to amend.
Method of amending pleading, -
Amendmenttheunﬁlserved.
Pleading to amended pleading.
Comeqummlmdmmtofmbmqumtplﬂdmg
Part 2—Supplementary Petitions and Supplementary Answers
Supplemennaypemianundmpplm:ymm :
Contents of supplementary petition,
Contents of supplementary answer,
Particulars of other orders sought.
Service of supplementary petitions and supplementary answers.
Time for filing an answer to a supplementasy petition or reply to
supplementary answes,

Hudmgtompphmmﬂrypmuonottupphmtaryw

Oroer IX.—ParTIES
Certain persons not parties to proceedings,
How certain persons named become parties,
Allegation of adultery or sodomy with person unknown.
Amendment when name of adulterer, &c., becomes known.
Death of adulterer.
Certain infants are not parties to proceedings
Incest with infant,

Part 2—Infants
Institution of proceedings by infants.
Infant respondents, &c
Intervenuonbymfant.

Separate representation of child.
Application of these Rules to infants.

Part 3.—Persons of Unsound Mz’nd
Definition. :
Institution of proceedings by pemons of unscnmd mmd.
Respondents, &c., who are persons of unsound mind.

 Intervention by person of unsound mind.

Application of these Rules to persons of unsound mind,
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Rules Part 4—Guardians ad litem
18. Election of guardian by infant.
19. Appointment of friend of infant as guardian ad litem.
20. Attorney-General may act as guardian of person of unsound mind.
21.  Appointment of friend as guardian of person of unsound mind.
22, Appointment of guardian in other circumstances. '
23 Apgg.;ngnmtofPubﬁchteembegwdhnofpumof-mnd
24.  Order appointing guardian ad litem to be served. '
25. Removal of guardian ad litem.
26. Notice of appointment of guardian ad litem.
27.  Legal Practitioner acting as guasdian.
: Ozper X.—DEFAULT IN PLEADING

1. Effect of failure to file pleading within due time.

2. Default of pleading by infant or person of unsound mind.

3.  Time for filing answer or reply by guardian. ‘

Orper X1.—PREPARATION FOR TRIAL
 Part \—Preliminary
1.  Definitions,

2, Appﬁcanmtopumofmmdmd.
3. Time when pleadings in a defended suit complete,

Part 2.—Particulars, DmuaydemofDocmm

4. Particulars,
5. Discovery. :
6. Affidavit of discover. .
7.  Discovery of particular document.
8. Failure to discover document.
9. Inspection of documents.
10.  Order for production of documents generally.
11.  Order for production of parhcula.r documents.
12.  Copies of certain books.
13.  Privilege.
14. Non-compliance with order for dlscovery, &c.
15. Interrogatories.

 Part 3.—Admissions and Notices to Pmduce
16. = Admission of facts.
17.  Notice to admit documents.
18.  Notice to admit facts.
19.  Affidavit of signature to admissions. -
20. Notice to produce documents.
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Part 4—Medical Examination of Parties

21, Medical examination in nullity proceedings. <

22.  Appointment of medieakinspectoripon the:mahof: pmceﬁdmg

23. ' Medieal mmsmommdwompmmedmga

24.  Service of notiee of appeintment of med:w&mspector S

25.  Medical inspector’s oaﬂmadndsnhﬁcaﬁm of- peramrta be en;ammei
~ 26.  Reporten medical mmahmt ' L

27.  Failure to comply with provxslons of this Part

Part 5.—Discretion Statements
- 28. Discretion statements to be filed.
29.  Form, and contents of discrétion statements.
30. Service of notice of aIlegatmn on spouse. .
31.  Service of notice on spouse.
"32.  Disclosing discretion statement.

_ Part 6.—Compulsory Conferences

-33.  Application of this Part.
34. Conference to-be held before cettam suits set down for trial,
35. Conference.

36.  Conference where both parties represented by legal practatmner
37.  Conference where a party not repfesented by legal practmoner

Part 7.—Consolidation of Proceedirigs
'38.  Consolidation of proceedings.

Part 8.—Setting Suits down for trial

39.  Setting undefended suit down for trial,

40.  Request to set defended suit down for trial,
41,  Setting defended suit down for trial,

42.  Service of request to set suit down for trial,

43.  Request to set suit down for trial,

44.  Place at which suit may be set down for trial.

45. . Date of trial,

46. Notice of trial,

47. Change of venue,

48.  Expediting trial of suit,

49, Time of trial,

OrpER XII.—DucRegs

L. Decree of dissolution of marriage.

2. Decree of nullity. '

3.  Decree of judicial separation.

4. Decree of restitution of conjugal rights. '

5. Adultery of party who has established groundf for dassoluhon or

_;udacral separation.
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Rules

00N

el ol

.

9,
10.
11.

12
13,

4.

15,
16,

17,

18,
19.

20.

2.

ﬂ-l

”‘ .

4.

S st ek

" Deeath of party after decree nisi but before. decree becomes absolute.

Decree. absolute.

- Rescission where parties: reconciled.

Rescission on ground of miscarriage of justice.

OrpErR XTII.—INTERVENTION BY PERSONS NOT PARTIES TO PROCEEDINGS

Intervention by Attorney-General. ' 4
Intervention by Attorney-General after decree nisi.
Intervention by other persons.

ORDER XIV. — PROCEEDINGS FOR ANCILLARY RELIEF

Part 1.—Preliminary
Definiti . ;
Certain proceedings may be instituted without the leave af the court-
Application for leave to institute proceedings for ancillary relief.
Particulars to be included in application for ancillary relief.

- Defence to proceedings for ancillary relief.

Forms for application for ancillary relief,

Part 2.—Maintenance pending Suit

Assessment by the registrar,

Matters to be Specified in Assessment.
Service of Assessment.

Form of Assessment.

~ Reference of claim to the court.

Default in payment of amount assessed.

- Notice of hearing,

Consent orders for maintenance pending the disposal of proeeedings.
Determination of claim for maintenance by the court.
Ex parte application for maintenance pending suit.

Part 3.—Certificate of Means

Application for certificate of means.

Issue of certificate of means.
Certificate of means to be evidence.

Part 4.—Custody

Notice of application for interim order.
Respondent may make application for custody pending disposal of
proceedings. - |
Application for custody pending disposal of proceedings.
Ex parte application for custody,
who claims custody to disclose: any adultery.
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Rules : :
Pm S.—Proceedings for Ancillary Relief instituted by a Person

not a party to the marriage
2. Appl:lc;uon for custody of a child by a personotherthan a parent ofthe

Part 6.—Vm'a£z'om of Orders

26, Variation of orders.
' Orper XV, —EVIDENCE

Part 1.—General
8 Ewdenoe to be given orally,
- 2. Proof of service of documents.
3. Circumstances in which proof of service of petition or answer unneces-
sary.
4.  Evidence of when letter dehvcred in ordinary course of poet

5.  Affidavit evidence on the trial of proceedings.
6.  Affidavit evidence on the hearing of other proceedings.

Part 2.—-45%0:‘:’;
7. Contents of affidavit,
8. Document to be produced if extract set forth in aﬁidav;t. .
9.  Exhibits,
'10.  Use of figures.
11.  Before whom affidavit may be sworn.
12. Form of affidavit.
13.  Affidavit to contain occupation and address of deponent.
14.  Signing affidavit, :
15.  Affidavit made by two or more deponents.
16.  Affidavit to be filed before being used.
17. Endorsements on affidavit. #
18.  Isrelevant matter.
19.  Alterations in affidavit. _
20.  Affidavit by illiterate or blind persons.

ORDER XVI.—A¥FIRMATIONS AND DEFECTIVE AFFIDAVITS
1. Affirmations. -
2.  Defective affidavits.
Orper XVIL—ENFORCEMENT OF DECREES
Part 1.—General

Application.
2, En&rcemcnt of decrees.
3. Demand for compliance with decree.
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Part 2.—Attackment and Sequestration
4. Leavetoenforce decree by attachment or sequestration.
"5, When sequestration may be ordered.
6. Discharge of writ of sequestration.

Part 3.—Attachment of Earnings Orders

7. Interpretation. :
8.  Application to High Court for attachment of earnings order

9.  Form of attachment of earnings order.
10.  Service of orders.
11.  Service on the Government of the Federatwn &e.
12, Certificate of posting to be evidence.
13.  Notice that attachment of earnings order has oeased to have effect.
- 14, Notice that defendant not employed by person.
15.  Service of application under. paragraph 31,
16. Practwe and procedure of courts of summary junsdlctlon.

"' Part 4—Other Means of Enforcing Dacnser
17, Other means of enforcing decrees. |
Part 5.—Esecution of Warrants and Writs in other States or Federal .
. Capital Territory -

18,  Definitions.
19.  Application of this part to warrants and writs, _
. 20. Execution of warrants and writs in other States.

21.  How person-arrested in other State orthe Federal Capital Territory
; dealt with.

Part 6.—Registration of Decreesin other High Courts

22.  How property seized in another State or the Federal Territory
dealt with.

23. References to decree.

24.  Certificate of decree.

25.  Certificate as to payments under maintenance order

26.  Registration of decree in another court.

27.  Costs of proceedings to register decree.

28.  Decree not to be enforced unless affidavit of habillty filed.

29. Stay of proceedings. -
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[P

30.
31.
32
33‘
34.

SmawmNe

w .

10,

11.

12,
13.
14.

15,

16.
17,
18.

Part 7.—Registration of Maintenance Orders in Court of
. S Furiedict ] |
Registration of maintenance orders in courts of summary jurisdiction.
How moneys paid into. court to be dealt with,

Variation, discharge, &c., of order, ’

Cancellation of registration.

Notification of registration of maintenance order.

Orper XVIIL.—ProceepINGs CONSEQUENT ON Dm oF
Rmmon or ConjucaL RicHTS )

Definitions,

Service of copy of decree.

Notice of home to be given by busband,
Notice to be given by wife. -

* Cancellatiors and, variation of notices, | ? =

Service of notice of home.
Conduct money.

Onrper XIX,—REGISTRARS AND REGISTRIES

. Part 1.—Powers of Registrars
Powers of registrar to send for witnesses and domments
Duty of witness to continue in attendance,

Arrest of witness failing to attend,

Witness Fees.
Powertoemmmeonoaﬁloralﬁm

Pﬁdto application. not entitled to call evidence, &c., unless pleading

Failure to answer questions.
Representation by Legal Practitioner; &c.
Protection of registrars, barristers and witnesses.
Submission of doubtful matters to court,

Part 2.—Appeals from Regz:trm ;
Review of decision of registrar.

Part 3.—Registries
Seal,

Sealing of documents and.lssue of office copies.
Date of filing.

Indexes to be kept.

Register: of documents to be kept.

Records of court. _

Searches.
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11.
12.
13.

14.

OrpEr XX.—Fres
Fees, _
Tees required to be paid.
Marking of fees.
Registrar to decide disputed fees.

Court may remit fees.

OrpER- XXI.—ErrECT OF NON-COMPLIANCE WiTH
_ THESE RULES OR WITH AN ORDER
Non-compliance with rules not to render proceeding void,
Court or registrar may relieve from consequences of non-compliance.
Application to set aside for irregularity. '
Orper XXII.—PROCEEDINGS FOR JACTITATION OF MARRIAGE,
Decrarations, &e.
Part 1.—Application
Application of this Order.
' Part 2,—Petitions for Jactitation of Marriage
Form of petition. :
Contents of petition.

Part 3.—Petitions for Declarations, &e.
Application. o |
Form of petition and parties to petition.
Contents of petition, -
Application of Rules. _
OrpEr XXTIT.—MISCELLANEOUS
Consent orders, o _
Application for order under section 120 of the Act may be made
ex-parte. . ;
Court or registrar may extend time,
Extension of time by consent.

. Court or registrar may abridge times.
- Documents to be in writing,

Copies of affidavits on ex-parte applications

~ Change of Legal Practitioner. '

Notice of appointment of legal practitiorier,
Notice of intention to act in person.

. Legal Practitioner to act for party,

Solicitor not to act for adverse parties. -. __—

Disallowance of costs of improper vexatious or unnecessary matter
in documents or proceedings, :

Transfer of proceedings from ane court to another.
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THE SCHEDULES
FIRST SCHEDULE

Fomm1l
Nortice oF Appxess For SERVICE

' Form 2 :
NonmorCnmcnwAmFoaSmﬂcg

: Form 3
CERTIFICATE RELATING TO RECONCILIATION

Form 3A
CerTIFICATE RELATING TO RECONCILIATION

Fomm4
TITLE OF PROCEEDINGS

Form 5
APPLICATION TO Comrr OR REGISTRAR

ForMm 6

Psnnon FOR DECREE OF DlSSDLUTlON OF MARRIAGE, NULLITY OF
_ Manmam: OR JUDICIAL SEPARATION

Form 7
PEeTiTION FOR DECREE OF RESTITUTION OF CONJUGAL Rmm's

ForMm 8
Nm'mn op PETITION

_ Fom 8a
Norice oF PETITION

ForMm 9
NoTicE oF PROCEEDINGS

Form 10
NoTicE oF PROCEEDINGS

~ Form1l
ACENOWLEDGMENT OF SERVICE

Form 12
REQUEST FOR SERVICE ABROAD

Form 13
AFFIDAVIT OF PERSONAL SERVICE
ForMm 13a
. MEMORANDUM OF PUBLICATION OF ADVERTISEMENT

- ) Form 14
MEMORANDUM OF PUBLICATION OF ADVERTISEMENT

Form 15
ANSWER

Fonii 15a .
AnswER AND CRroSS-PETITION
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Form 16
Answir UNDER PrOTEST

Form 17
Reery
. Forut 18 :
Rzery Unper ProTRST .
Form 19
Nortice or WITHDRAWAL oF PLEADING
| Fomu 20
SUPPLEMENTARY PETITION
Forx 21
Summrm ANSWER
ForMm 22 _
ELECTION OF GUARDIAN AD LITEM OF INFANT
. Fomm 23
ConNsENT TO AcT As GUARDIAN Ap Liten
Foru 24
ReQuEST POR DISCOVERY

Forae 25
AFPIDAVIT OF DISCOVERY

' Foam 26
Ncmcn 70 ApMrt DocumanTs

Foru 27
- Notice 1o Apmir Facrs _ P- \

Form 28
ApmMissioN or Facts
Fomm29 .
- Norice 7o Propuck AT TriaL

Form 30
DISCRETION STATEMENT

Form 31 _
RequesT TO siT UNDEFENDED SuiT DOWN FOR TRIAL
| | Form32
ReqQuEsT To 88T DerenbED Surt DowN For TRIAL

Form 33
Nortice or TrIAL

. Foau 34
Rmmm’s CERTIFICATE THAT SUIT 13 ReaDY FOR TRIAL

Foau 35
Dm Nisi or Dtssownox OF Mme:
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Fonuﬂ»ﬁ ;
chmm OF NULLI‘]‘Y oF VoIp MARRIAGE

Fom.S?
DEecree Nis1 oF Nm.u'rr OF Vomm anmcs

Eo_nuss .

DECREE OF JUDICIAL Sm-m'non

- ;Form 39 .
Dncmm OF RBS‘I'ITUTIDN OF CON]UGAL Ricuts

I"om-ﬂ! : :
MEeMORANDUM OF DECREE lex HAVING Bncomx Ansow TE

Fomu 4l
CERTIFICATE OF DECREE le H’.a.vme BecoMmE Amow'w

- Form42 .
NoTice or Immvmuon BY ATTORNEY-GENERAL

, " Forym 43 _
Nortice or INTERVENTION

Form 44
Appmcumu”ron Ancn.mv RELIEF

Foau 45 :
APPLICATION FOR MAINTENANCE PENDING Surr

Form 46 :
Norice or HeaRING (PETITIONS)

Form 47 o
NoTice oF HEARING (ANSWER)

Form 48
ReqQuesT To Assess MAINTENANCE PENDING SuIT

'Form 49
ASSESSMENT OF Mmmzmucn PenbDING SuiT

FoaM 50 _
REQUEST TO REFER Mammmcn Pnocmnmas TO THE COURT

Form 51

NOTICE OF HEARING OF MMNTENANCE Pnocnxomas REFERRED TO
THE Corm'r _

Form 52
Armc.mon FOR Cmmcxn: OF Mzms

-Formi53
_Cnnmrmam oF MEeans
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~ Fora 54
AFFIDAVIT

Fora 55
ATTACHMENT oF EARNINGS O_nm-:n
NoTICE OF ATTACHMENT OF EARNINGS ORDER HAVING CBASED TO
HAVE RFFECT : :

) ForM 57 -
Norice By EMPLOYER THAT PERSON NoT IN His EMPLOY

_ ; Form 58
NOTATION TO BE WRITTEN ON CERTAIN WARRANTS AND WrITS

Form 59
CeRTIFICATE OF DECREE OR ORDER

~ Fornm 59 _
CERTIFICATE OF AMOUNTS PAID UNDER ORDER FOR MAINTENANCE

ForM 60
. # REGISTRAR’S SuMMONS

_ Form 61 _
REPORT OF REGISTRAR WHERE WITNESS FAILS TO ANSWER QuEsTION
SATISFACTORILY
ForM 62
REQuEsT FOR REVIEW oF REGISTRAR’S Decision

Fora 63
Norice or HEARING OF REVIEW oF REGISTRAR’S DECISION

ForMm 64
PETITION FOR JACTITATION OF MARRIAGE

ForM 65
PETITION FOR DEcLARATION, & C.

- Fornt 66

NorTice oF INTENTION To GIVE NOTICE TO Courr THAT LEcaAL
PRACTITIONER HAS CEASED TO REPRESENT Panw

. : FormMm 67
- Notice THAT LEGAL PRACTITIONER HAS CEASED TO REPRESENT Party

SECOND SCHEDULE
Courr FEes



THE MATRIMONIAL, CAUSES RULES 198_3
SI. 44 0f 1983

Commencement : 1st October, 1983

'Inexomiseofthu powers conferred upon me sections 93 and nz'oftha ‘
Matrimonial aﬂpo;her i

Causes Act 1970 and of wers enabling in that
wlththeli'tesidgnat aftzie-Feder;al”domt ng peaiﬁm m;mﬁjﬁ t‘tg:
an es o
States in Nigeria her byma&ethefoﬂawingpnu!esa- _

- Oabnn I.—PrELIMINARY

1. These Rules nQaybed:eaastheManimonial Causes Rules 1983.
193.3—(1) These rules shall come into operation on the 1st day of October,

(2) The rules of court for the time being in force in the Hi Court of

Justice in providing for the pr;.;gce and procedure of that court.

in respect of divorce and matrimonial causes shall cease to apply in Nigeria
when these Rules come into force,

3. These Rules are divided into the following Orders that is to say—
- Order I —Preliminary (Rules 1-14), :
Order II—Reconciliation (Rules 1 and 2),
Order ITI—Proceedings. s
- Past 1,—Commencement of Proceedings (Rules 1-3),
Past 2—Applications to the Court (Rules 4-8),
- Order TV—Applications for Lesve to Institute Proceedings for

~ Dissolution of Marriage or Judicial Separation -

(Rules 1-4),
Order V—Petitions, _
Past 1.—General (Rules 1-10).

' Part Z—Pﬁﬁg?)s for Dissolution of Marciage (Rules

Part 3—Petitions for Nullity of Marriage (Rules 18-22),
Part 4—Petitions for Judicial Separation (Rules 23 and 24),

Part 5,—Petitions for Restitution of Conjugal. Rights
- (Rules 25 and 26),

Part 6.—Fi12'u71g3 ?Seﬁt!ons and Notices of Petitions (Rules

Order VI—Service,

Part l—General Prowsmns relating to Service of Dodxmen&s
(Rules 1-7).

B149
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Order 1

Part 2,—Service of Petitions and Answers (Rules 8-10).
Part 3.—Service on Infants and Persons of Unsound
Mind (Rules 11 and 12).

Part 4.—Proof of Service (Rules 13-18)

Order VII.—Pleadings.
Part 1,—Answers (Rules 1-3).
Part 2.—Replies and Rejoinders (Rules 4-7)
Part 3 ——-—Pleacfmgs Generally (Rules 8-12)
Part 4—Discontinuance (Rule 13). - -

Order VIIL.—Amendmeént of Pleadings, Supp!ementary Petitions
and Supplementary Answers,
" Part 1.—Amendment of Pleadings (Rules 1-9).
Part 2.—Supplementary Petitions and Supplementary
Answers (Rules 10-17).
Order IX.—Parties.

Part 1.—General (Rules 1-7).

Part 2.—Infants (Rules 8-12),

Part 3,—Persons of Unsound Mind (Rules 13-17).
Part 4—Guardians ad litem (Rules 18-27),

Order X.—Default in Pleading (Rules 1-3),

Order XI—Preparation for Trial,
Part 1.—Preliminary gRulﬂ 1-3),
Part ZPPmEuml::’- 'y eryand Inspection of Documents
~ Part 3— and Notices to Produce (Rules 16-20),
Part 4—~Medical Examination of Parties 1eo 21.27).
Part 5 —Discretion Statements (Rules 28-32,)

Part 6—Compu Conferences (Rules 33-37),

Part ‘L—Comoh% of Proceedings { é”
Part 8,—Setting Suits down for Trial

Order X11.—Decrees (Rules 1-9),

Order XI1I1.—Intervention by Persons not Partics to Promdmgs
(Rales 1-3),

Order XIV.-—Proceedmp for Ancillary Relief.
Part 1.—Preliminary (Rules 1-6).
Part 2—Maintenance ofmdmg it (Rules 7-16).
Part 3.—Certificates (Rules 17-19).
Part 4—Custody (Rules 20-
Part 5.—-Proceedmgs for Relief instituted by a

Person not a Party to the Marriage (Rule 25)
Part 6.—Variation of Orders (Rule 26).

Order XV.—Evidence.
Part 1,—General (Rules 1-6).
Part 2.—Affidavits (Rules 7-20). :
Order XVI.—Affirmations and Defective Affidavits (Rules 1-2).
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Order XVII —Enforcement of Decrees. Order I

Part r.—General (Rules 1-3).
Part 2,—Attachment and Sequestration (Rules 4-6)
Part 3.—Attachment of Earning Orders (Rules 7-16)

. Part 4,—Other Means of Enforcing Decrees (Rule 17).

Part '5—Execution of Warrants and Writs in other States
" * . or Territories (Rules 18-22),

Part 6.—Registration of Decrees in other Courts (Rules
23-29).

Part 7.—Registration of Maintenance Orders in Courts .
of Summary Jurisdiction (Rules 30-34). '

© Order XVIII ~—Proceedings Consequent on Decrees of Restitution
of Conjugal Rights (Rules 1-7).

Order XIX.—Registrars and Registries.

- Part 1. Powers of Registrars (Rules 1-10).
Part 2.—Appeals from Registrars (Rule 11).
Part 3.—Registries (Rules 12-18).
Order XX, —Fees (Rules 1-3),
~ Order XXI.—Effect of Non-compliance with these Rules or with
‘an Order (R;ulgs 1-4).

Order HII.—Proceedings for Jactitation of Marriage, Declara-

Part t.—AppIimﬁon (Rule 1),
Past 2 ~Petitions for Jactitation of B
(Rules 2 and 3), hnge
Part 3, Petitions for Declarations, & C. (Rulea 7).
Order XXTI1.—Miscellaneous (Rules 1-14).

Hz)lnthmkula unless the contrary intention appears— Interprets-

- “address for service” in relation to a party to proceedings, means
% isaﬁdrmformmg&mmamdmwﬂhmku%f%xoﬂhm

“application” means ﬂfu?:d to a court for the of
insumuﬁg prowedmgp tcfm'ed to in sub-rule zs or (3) of
Order III rule 1 ofthleﬂesoranapphmhontoareéstm (t:gade :
under these Rules ;

“Attorney-General” means the Attorney-General of the Federation.

“certificate of means” means 2 certificate granted by the court under
Order XIV rule 18 of these Rules ;

“m-respondene meansapartytoproowdmgswhoxsspemﬁed
the petition instituting the proceedings as a person with whom the
- respondent is alleged to have committed adultery.

“court” means the High Court of a State or of the Federal Capital
Territory. -
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“court division” means, in relation toaSMortheFedmlCapx
Temﬁory,adms:onmthatStatedmgnzteduamuudlmonforthe
mofthmkulu theChiefJudgeoranyoﬂmauthomyauthonzed-

fhelawofthatsmteortheFedemICapmlTemtorytomakemla
eomtoroﬂwrpmmmmhuonmﬂwpmandpmmdureofthe
H:ghComtofthatStueoerd:eFedemlCapml Terrsitory ;

“ﬁled”mmsﬁledmtheappmpmtcoﬁceofamrt;
“Gwmmﬁemmdﬁe?ed'aaﬁon;

mﬁmt"mmspmonwhohasnotmdfhczgeoftwcnty-om
years ; ;

mtervener”mms,muhﬁontb apmoniﬂsobemmn_

'orhasbmmcspartytoﬂu by intervening under Part II1

of the Act or under Order mluliand?orOrderXIVruleZS
of these Rules ;

“party cited” means specified in an answer to
pmmﬁwbmﬁepiﬂm«kaﬂegdﬁgwwm
“party named” means—

(a);ervmed,wz mbuwon(Z) ofml:on 32 of
proceedings instituted by the

(b)hrekuontoanmwatoapeu&n—z mnm'edmﬂae

' answer who has_intervened, under subsection (2) of section 32 of the

Act, in proceedings mmed byuﬂ:enhcmc:orﬁwpeﬁﬁon;
Mmﬁemmmwhwmw
by petition ; = A
“person named” means—

elation to a petition—a peuonmmﬁed thepmﬂm
pesggnmonrormthwh:mthe tespondmuaﬂegedt:‘m comnn:t'ez

rape or sodomy ; and

b mrdzuontoanmwtospenﬂon—apmonspmﬁedmthe
angw)rerasapcmnonormthwhomthepeﬁuoner:sallegedto
haveeommmdmpeormdomy :

“pleading” mmsapmsnpphnmmpmmﬂs’“wle'
mmtarymswa,rcply or rejoinder 3

‘proceedings” means proceedings constituting a matrimonial cause ;
“respondent” means, in relation to mceedmgsforadem'ecofdfssol‘uuon

of of ju or restitution of conj

m“‘““&%“’e’f“".mm’“i?m an anawer to'a petiion, ot n
_ pmcwdmgsthat.telatetosuch proceedings—the spouse of the

pehtmner %

“registrar” means the Chief Registrar, Deputy Chief Registrar, or tegis-
trar of the court ; _ Yo
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“sealed” means sealed with the seal of the court ;

“stamped envelope” means an envelope | on it or
affixed to it postage stamps that are valid in ederation”for the
- correspondence of private individuals and the value of which is not less
thantheposﬁagepayablefortheﬁmiuionoflkﬁer,wﬁghingmtm
g:an twenty grammes, posted in the Federation to an address in the

edq-suon; : !

“WmaSmintheFec_laﬁmofNigcﬁa;
"ﬂ:cAct”mmzs-theMztﬁmonialCamActlm;

- “the definition of ‘matrimonial cause’ ” means the definition of “matri-
monial cause” in sub-section (1) of section 114 of the Act.

toa shallberead as toa and
mm%mwaapmm-mmgmpmmmm
to the purported spouse of a person.

5. Where a registrar is required of these Rules to do an
2 merely adminictuﬁunmtum, iti?ugydmﬁthemkdmmbdnlf
ofﬁe@tmbywﬂh«oﬁmroﬂheemntorbysduth _
registrar or of such an officer,

g
]
&
3

Gd—(l)m-thcﬁﬂeof-adommtﬁhdh,orimwd'omd,.theoﬁce
damig:mnuianwﬁhptweedinpinsﬁtmdbypeﬁﬁm,apmyto
'thepmgeedmgnwhoistbcpet&iowonwmdmoueo-mdmt,a
mcﬂed,apzqmdorminmvmwﬁhintbemmhgoﬁhm
: M‘hdwgnmdbjwhkhm&mm&appﬁabk.

(Z)Fwd:eplgaeof’ (1) of this rule 2 document filed or issucd

for the purpose _proceedingsﬂmmiuﬁmtedby:gpﬁuﬁmwam

mdminrdaﬁmtopmeeedingsﬁuﬁmudbyapeﬁmnﬁunbedm

gmc_b@-ﬂdwm&mmmmww
petition. : :

(3) In the fitle of &-document filed in or ssued out of the office of a court

hmﬁpmdamMmhp%(ﬂgﬁ

%&‘Wm&ﬁiﬁm&e . <
or instituted the proceedings s ignated as the applicant any
otherpartytothepmmdingsshaﬂbedﬁgmtedasarwpmdm

4) In art (not being the title) of 2 document filed i issucd
of(th)eoﬁ:yotpaeogrthmmﬂ;onm)thp:oeeedhgs— ol R

(a) 2 party to the proceedings may be referred to by the designation
bywhichthepaftyism&dbytheprweﬁgpmﬁsiomofthhnde
to be designated in the ti to the document

(b)aperson,notbeingapartytothepmccedings,whoisa-pmon
gaqedwi&inﬂ:emﬁnﬁ:gofthmllulumayberdermdtobyﬂm
" desionation. ;
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Ofdes1-

Filingof
- documents.

 7—(1) 'ﬁm&m&,@m document selating to proceedi
-krwﬁwmmwhmzwm%mﬁegﬁ

 trary intetion appears, be filed in the office of the court in which the petition

orappkmhouiqsﬁuﬁngthepmcudingpwzﬁlei

'(Z)“’heiepm@adingshaieb@mm&omamnﬁMr-

eomtb;mdersmn 9 of'tkeAetag'oCmnent ing to the proceedings
?pl' to whi eedi

shall be filed in the 2 :opmtcoﬂicc the court to w fheproeeedmgs

(ﬂmadmumbémregmaediuammd«mw

o section 91 of the Act, a document relating to the enforcement of the

tion of ﬁl;le.

Chambers.

| by a court, a document relating fo the
leave of the court, be filed in court. P

- day on which the office of the court is not open

~ definition of “matrimonial cause” may be hear

decree by that court shall be filed in the appropriate office of that court.

(4) Dursing the trial of proceedings or r::e:?: ngpl;?;zpo:ﬁrdanng nﬁ?ﬁ

. 8—1) Where a period of time dating from a given day, act or event

1s prescribed by or allowed under these: Rules for doing an act o taking a

proceeding, the time shall, unless.the contrary intention. appears, be reckoned
exclusive of the day, or of the day of the act or event, from which the time

(2) Where the time for doing an act or taking 2 proceeding expires

place at which the act is fo be or may be done, or the ing is to
be. or may be taken, the act may be done or the proceeding may be -taken
on the first day following that is not a Saturday, Sunday or publi holiday.

 (3) Except as otherwise provided in relation to the High Coutt of a State
or of the Fede Ca}:ntal Tertitory by a rule made by virtue of sub-section
(2) of section 112 of the Act, time ruris; in connexion with any proceedings
insuch a court, during any vacation of that court. ~ © . - .

4) Where a period of time dati from a given day, act or event, bein
@ l(&LPerwd than five days, is pt:fgcribedhyor-allowm under these Rule%
for doing an act or taking a proceeding, a Saturday or Sunday or a day
that is a public holiday in the place atwhich the actis to be or nay be
done, or "the proceeding is to be or may be taken, shall not be reckoned

on -a Satrday or Sunday or on a day thatisapubﬁc-hoﬁgy in the
be

* in computing the period.

(5) In reckoning a period of clear days in relation to the doing of an act
in connexion with proceedings or the taking of a {:m Ii‘;: a-court, any
€d.

. 9—(1) Proceedings of & kind referred to in paragraph {¢), (d) of (¢) of the
it J)byaqourtslinén%inglzambers.

2) A court sitting: in, o court may adjourn proceedings of a ' kind
I eﬁedbto in sub-rule (1) opﬁhis rule for consideration by the court sitting
in chambers, _ |
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3) A mmmmmmmﬁawm |

'to(in sub-sule (1) of this rule for consideration by the court sitting in open

()] Thisruledounotﬁrthoﬁmamrtsining inchambers to hear proceed-
ings that relateto proceedings for an act of 2 kind referred to in paragraph
(:?oftﬁedcﬁniﬁonof“mﬁﬁnmﬂme”whemitkpﬁcﬁ@kkrthe
court to hear those proceedings at the same time 25 the proceedings for such
an aef, ’

- 10-—(1) Where a court is satisfied thas— _ ;
: the provisions of the Act relating to ice and procedur

to the practice and procedure applicable in the ciscumstances of a particalar
case ; or

b) difficu gaﬁsesorﬂm:btexistsastothe ractice or. rocedure
Iap;gz'ableh edmmmaesofapatﬁmhrme, g P
the court may give such directions with respect to the practice and procedure
to be _followedglu:thecasq as the court considers necessary.

(2) Subject toan; ordermadeby"ammton. appeal, anact done or p: -
ing taken in a ce with a difection in force under sub-rule (1) of this
rule shall be deemed to have been duly done or taken,

3) Where a direction given by a court under sub-rule (1) of this rule is
, variedbyncomtonappea‘[,’any'actdonenrp ing taken in accordance
with. the direction as so varied shall be deemed to have been duly done or

. 11—(1) Subject "to this rule, where proceedings that are in relation 1o

proceedings for a decree of a kind referred to in § aph (a) of the definition

of “matrimonial cause” (in this rule referred to as “the principal
»inaddition to determining the first-mentioned proceedings—

(@) permit a party to the-pﬁncipalpmceedings, whether or not he is a -

. party to the first-mentioned proceedings; to make application for any
order, required for the purpose of preparing the principal proceedings for
trial, that could be made upon the hearing of proceedings instituted for
the purpose of seeking such an order 3 :

- (5) hear and determine the application in accordance with the provisions
of this rule ; and i '

(¢) make, upon the determination of the ::gplieaﬁon, the order sought by-

the application or such other order as to the court seems meet.

(2) An appiication for an.oi'der: referred to in sub-rule (1) of this rule—
(a) may be niéde'oré!ly to a court without the filing of any affidavit in
supportof the application ; and

() may be so made to,a court notwitlistanding the fact that proceed;
) the order liave been instituted but -hg:;gnot been lmrf and d::gf
mined by a court, _ _

: - proceedings”) -
are heard by a court before the trial of the principal proceedings, the cour? .
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Orderl mg)whumppmfof_mmmeommmwm
. ismdamsmhlmwhmpmuedhpmﬁngmm_ have
: beminaﬁtute&butmtburdbyamrt—- 2 ;

 any sfiidavit filed for the puspose of those ings may, by leave
:ﬁ?ﬂ%h%hﬁﬂp@ﬁﬁb&ﬂqd 2’;’:&3’@,

iﬁ?theordermzdebythéemmuponﬂiedétcminaﬁmoftheappﬁaﬁon |
shall, unless the court otherwise orders, be deemed to be the order of the
- court upon the determination of those proceedings.
(4) Without limiting the generality of sub-rule (1) of this rule, application
_mybemadﬂoaeougrt thisnﬂeforanord(egwiﬂzrupm;-”;
(@) sexvice of documents and dispensing with the service of documents ;
(9) discovery and inspection of documents ; :
(¢) admissions of fact of documents ; 2 &y g g
(d) medical inspection of the petitioner and respondent in the principal
- () the :tuneand face for the holding of a conference for the purpose
ofelrt_sd?f'orderxﬂofthmm; 'a_ | °
(f) the place, time and mode of tsial ; o ;
(g).thefumish;ingofevidenccbffacEByaﬁdavitstthetﬁalofﬂ:c
principal proceedings ; and |
(%) the consolidation of the principal proceedings with other proceedings,
(5),An application under sub-rule (1) of this rule may be heard by 2 coust
' Mwitﬁataﬁmgthat facts relied on in support of, or in opposition to, the
application are not veri | by affidavit or by evidence given orally upon the
hearing of the apolieats i >
(6) Nothing in sub-rules (1) to (5) of this rule shall be taken to prevent the
court— : : o
(@) from ing service of an application, or of notice of an application,
under (1) of this rule to be effected on 2 party to the application ;
pon e

from requiting the facts, o any of the facts, relled on in support
of,(bo{'inopposzﬁonto,mhana li%ontabeveﬁﬁedby affidavit or by
evidence given orally upon the hearing of the application, .

Address for 12.—(1) Unless the coust otherwise orders— -

a) a person is not entitled to file 4 document for the  of pro-
: eegcéngsunlmhyﬂmtdommt,or adommentprm&egli:y'
- him, he gives or has given an address service that 15, under this rule,
e hisaddrmiorservioeforthcpmpmofthos_egmcecdings;md
®a n is not entitled to be heard the trial or hearing of any
gmudﬂfﬂrup@the_huﬁngof-a&m tiontoagou:toraregistg
il Sings, vldes b ovious atuddin _
ﬂmﬁ?%tﬁkrﬂahbad&m%rmﬁcefoﬂhewof
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(mApmnwho'de'hwemaddrmforsmiceforthepurp&eof

proceedings may give such an address by stating it as his address for service— :

if the first document filed by fiim in those roceedings is a petition,
&méﬁmm&mm P we _

(6 in other case—in a notice of address for service, in accordance
- with Form 1, fled for the puroose,

md,,inthemeofamﬁcereferrédtoinpmagraph(b)ofthismb-nde,-

ac ofthenoﬁceoneachothcrpattytothe roceedings who
has an address forservics for the purpose of the prycesdinges

. (@AmWMmmmmh&M&pme@ﬁgs

may change that address filing 2 notice of change for service, in
awgzdamewiﬂzFomz,gd v 'aeo;;_yofﬁenoﬁceonead:oﬂ:er )
to the proceedings who has an address or service for the purpose of “he
pmwgngv- '

(4) The address given as a n’s address for service shall, in the case
oi"speuonwhoisrcpmmws?;:hgﬂpnﬁﬁoner,betheaddrmofthc
legal practitioner for that pemson, or of 2 legal practitioner acting as the
agent of that legal practitioner,

(5) The address for service given, or last given, by a person in accordance
- with this rule in relation to any proceedings is his address for service for the
- purpose of those proceedings and also for the of any other proceed-
ings that constitute a matrimonial cause and are r to those proceedings,
or to which those proceedings are related. ,

13, Tn these Rules, a reference to 2 Schedule by number shall be sesd 25 2
reference to the Schedule so numbered to these Rules and a reference
maFombymmbashaﬂber&dasarefermtothemenumbeted

in the First Schedule to these Rules,

 14.—(1) Strict compliance with the Forms in the First Schedule is not

” nwmaryandmbstmﬁalcompﬁance,ormcheompﬁmeasthecitcum-

stances of a particular case allow, is sufficient,

'(ZJWhereape?onrefmedto'inaFormhme First Schedule is not
a

by 2 legal practitioner, a reference in the Form to the
Ppractitioner forthepmonshallbcreada_sarefmeetothepmon. -

(3) Where the word “Zitle” appears on a Form in the First Schedule
it shall be faken to indicate that a document required fo be in ccordance
with that Form shall— co .

(a) if it is a document to which Order III rule 2 of these Rules applies—
be instituted in accordance with that rule ; or : _
(b)in any other case—bear an appropriate title.

(4) A Form in the First Schedule shail be completed in sccordance with

such directions 2s are specified in the Form, .

Form 1,

Form 2,

Schedules
and Forms.

with Forms,
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EI‘_-‘!@H' | | Oroer T1.—ReCoNCILIATION

regaoners 1 Inthis Order, “a document to which this Qrder applies” meane—
applicants : (@) apetition or answer instituting proceedings for a decree of digsolution
and respon- of marriage on a ground other than a ground specified in paragraph
dents to be i S g o !
informed of (%) of section 15 (2) of the Act, s :
availabl e fo " () = petition or answer instituting proceedings for a decree of judicial
assist

separation under section 39 of the Acton aground other than the ground
reconcilia- -specified in paragraph (%) of section 13,(2) ofmt;.:e.x.@ct ; or o
¢) an application for leave. under section’ 3o of the Act to institute
proceedings for a decree of dissolution of marriage or judicial separation,
. but does not include a petition instituting, by leave of a court. under section
30 of the Act, proceedings for a decree of dissolution of marriage or
Judicial separation, a supp) ementary petition or a-supplementary . answer,

Certificate, . 2 Where a document to which this Order applies is filed on behalf of

a party who is represented by a solicifor, the document is not effective for
. the purposes of proceedings, under the Act unless a certificate, in accordance
Forms 3and With Form 3 or Form 34 (whichever is ap,

propriate) and signed by the
3a. solicitor personally, is written on the d ent. . . SR
. OrDER I11,—PROCEEDINGS

" Part I.—C’o;nmncmgnt_ of Proceedings.

* Institution l*-—(l) Proceedings required by subsection (1) of section 54 of the
-?f proceed-  Decree to be instituted by petition shall be instituted by filing a petition,
o . :}c‘idjressed to a court having jurisdiction under the Act, in a proper office of

2) Where leave has been granted under subscction (3) of séction 54
of the Act for the institution of roceedings of a kind to which that sub-
section applies otherwise than in tll:e relevant petition or answer, the procecd-

ings shaltbe Mmted by filing an application to the court.
(3) Subject tosub-rules (1) and (2) of this rle, proceedi ngsin a matrimonial
cause shall, except as otherwise provided in these Rules, be instituted by filing

an application to a court having jurisdiction under the Act in the proper
office of that court, e ’ -

(#) Where proceedings to which sub-rule (3) of this rule applies are
instituted in relation to ﬂending proceedings, the proceedings shall be
instituted in the court in which those proceedings are pending. _ ‘

sub-rule (3) of this rule applies are instituted in relation to completed

prowimdgb the proceedings shall be instituted in the court'in which the
compl proceeginga wereg' heard and determined or in a coust in which the
decree of that court has been registered, '

{5) Bubject 1o the Act and to these Rules where proceedings to
W
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~ (6) Where an application relating to proceedings is, under t_!‘aaé,ques,
mqﬁﬁ]l;zd or permitted to be made to a court, the application shall be made
by filing— =~ . . . ' )

. {a) inthe proper office of the court in which the proceedings ;.rc pend-
ing s or o m R e, . '

-

(®) if the application relates to the énforoéﬁlent of a décree by a
court in which the decree has been registered, in the Pproper office of that

court, e

anapplibaﬁonin’tﬁat‘ court, . £ g

(7) For the p of this rule, proceedings determined in an appellate
Court on;ppealumprocqedings ’commﬁ in a High Court of a State
or of the Federal Capital Territory shall be deemed to have been determined
in the court from which the proceedings were taken on appeal or comménced,

(8) Nothing in sub-rule (3) of this rule shall be taken 1o authorize'the
institution of ings without the leave of the court in a case where

- such leave would be otherwise required.

2—(1) A document filed in, or issued out of, the office of a court in
relation to proceedings instituted by petition shall be instituted in accordance

~ with Form 4,

(2) Subject to these Rules, the title to a document referred to in sub-rule
(1) of this rule shall include the full name and the designation of every party
to the proceedings instituted by the petition (including any person who,
upon the filing of that document, will Eec‘ome a party), C '

(3) Where proceedings are or have been instituted under the Act for a
decree of nullity of marriage on the ground that a marriage is void, the title
to a document filed in, or issued out of, the office of a court in relation to

 the proceedings shall contain the Surname, at the date of the institution of
: lt:heﬁ?rooeedings, of the female party to the purported ‘marriage followed
y

e word “otherwise” and followed then by the name that was that party’s
sumname immediately before the solemnization of the purported marriage.

(4) Where a person intervenes in proceedings under section 65 of the
Act or under these Rules, the person becomes a to the p; i
and the title to the proceedings shall be deemed to have been amen
accordingly.

(5) Subject to Order IX of these Rules, where, after the institution of
proceedings in a matrimonial cause, a pleading is filed, or 2n amendment
to a pl g is made, by which the etitioner or respondent is alleged to
have committed adultery with a speci person, whether or not 2 decree
is sought on the ground of the adultery, that person becomes a party to

]

~ those ptomdi’tlzga, and the title of those proceedings shall be deemed to

havebeename ed accordingly,

(6) Where a party to proceedings is dismissed from the proceedings,
thetitleto the groceedings shall bedeemed to have been amendecf by omitting
thenameand ¢ esignation of the party, . :

3.=(1) Bubject to sub-rule tg:? of this rule, the registrar of the court in
which proced'l»f; are instituted, or to which proceedings are transferred,
shall cause a distinguishing number to be allotted to the proceedings,

How - .
proceedings
stituted

Form 4. I

Proceedings
to be
numbered,
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Order III

ﬂiatwmﬁmteamauimonislmmhaﬂb«

eHigh ofaStsteoroftheFedemlCapitaleitm

beforethownmmeemmtoftbeAct,theduﬁngmhmgnumbersppl

cable to those proceedings immediately before the commencement of thes

Rules ¢ haﬂbcdeunedtohavebeenallottedtothosepmcee&ngsbyd
regmrarafthatHIghCourtunderthmnﬂe.

(S)Where,a&ertheeommeneemm fhmRuleo,procoedingsunde

the Act are instituted in 2 in relation to concurrent,
completed p towhwhamnnberha:bemaﬂoﬁodor deune
tohzvobeen under this rule, that number shall deemed hav
bemaﬂottedfoﬂmnﬁnt—mmﬁomdpmwedmgs

“ Whareadecmmadeby coust is r egutmd in another court unds
be

or section 91 of the the registrar or other pr oﬁim
ﬁuoﬁumﬁaﬂmzm:mmbum m«l _th

]

(S)Adoamentﬁledm,ormedoutof,thooﬂieeof courtmeonnexiox
with or eonnaﬂonwithadmiumpeetofwhch distin
number has been allotted, or is deemed to have been al lotted,imdq

' -tlﬁuu!cthailhavcthatnumbarendomdonﬂ:e

m‘l'iaﬁom.'
it

Form §,

Part 20— Applications to ths Court

4~(1) Subject to theso Rules—

(%n lcstion to & court refersed toinmb-mle(Z)or(S)ofnﬂe 1
y and in sub-rule (6) of that rule shall be in sccordancy
with Form: 5 ;  and

Mﬁemwwbﬂmm Oft!wappl!uﬁot
beﬂeduﬂ:emﬁmeudmappﬁaﬁon _

@ Subjmwﬁmnulu,msppﬁmn—

wtfla) thedaﬁeonwhichithtgéopmdthattheapgﬁmﬁon
be heard by the coutt or shall state tbeapp!ieaﬂonwﬂlbem
hwdonadatetobeﬁudby

mﬂqwfhephuuma ispropowdthat the applicstion
(9 stll 9o thoofdarﬁutfhomrtwﬂl,on-thchuﬂngofﬂu

| to make 5 and
shall be signed by the mtiuonw tesenting the app
mg)mm i mp ; unotwrepm
'byalogalpmﬁomwgy applmnt. .

- (3) Aaepplieaﬂoushaﬂbmdmthedayonwhichitkﬁkd.

'(4)wa mb-nﬂo(i)oftb:lnﬂzthacauum?pmﬂw

mmm"afﬁeqmn’



procecdings, the applicant and cach ott.er to pending
pleted proceedings who is affected by eappﬁmﬁonmpuﬁ;rm;

6.~(1) Subject to sub-rules (2) and (3) of this rule, when an application
to a court has been filed, the applican t shall cause sexvice of the application
to be effected on each other?z,rty-to the application,

2) It is not necessary for service of an a lication to be effected on a

mcwhmtheapfﬂuﬁmhdaﬁnddmkpmm'by '

(@) in a
theseRtﬂes-tobemadeexm;or_ o
- 'G)'ma'mewhmmﬁudfthelppﬂuﬁonqnthe-mkdipmed

3) Subject to tovisions of these Rules that expressly require service
ofgg-sppéqﬁonatgyb%ﬁwwdona to the app it is not neces-

ess that party has an address for service,

(#) Service of application on & party shal be effected by serving &
of(th)e:ppﬂaﬂon‘gn party:rnl:ulm!'pmcuuom >y R
() Unless a judge otherwise directs, thero shall be at least three clear
_daylbetweentiw'setvicoofthea lication and the dey named in the
appﬁcaﬁonfortheheaﬁngofﬂlgapgﬁaﬁon.

Z—ﬁ,'l‘hegmundsonwhidum:twﬂlbeuhdtomﬁuorder

speci inanapplwtion,mdthefamuwhﬁﬂ;tbaﬂﬁmmo&uu
to rely in support of the application for thatorder, be stated in the
aﬁdaviwﬁledinmpportoftboappﬁwﬁon..

(2) Where service of an a ﬁmfoniseﬁectedonamtheappﬁmﬁm, ,

smof_oaehnﬂidaviz in support of the shall be served
on the party

ummgffmmofﬂmppuﬂnum.wn

8—(1) A to lication other than the applicant , befo
tha‘_(h&nng)' %ﬂf‘:{g ammnor lecv'eofthemurtapp 132 %
of theapphmtion,s%e an - in answer to an affidayit support

the application, |
in(ft)néertobelm?ioneachn:&er “’hatltl;the alieaﬁonv;t‘lfohsm
ﬁdmﬁrmﬁuumu_pmﬁu%tbemv&hmhu
been filed, - - g | |

- whom of an affidavit in answer is served may,
&Ade th: m‘m bylavl:oftheeo::rt during
hearing of the application, fils an affidavit in reply to that affidsvit,

fi

:

1
4
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(4) A party filing an affidavit in reply to an affidavit filed by another
pasty to the spplication shall caise a copy of the affidavit in reply tobe
served on each other party who has an. adgms for service as soon a8 practi-
cable after the affidavit in reply has been filed,

ORDER 1V,—APPLICATIONS FOR LEAVE T INSTITUTE PROCEEDINGS FOR
DissoLUTION OF MARRIAGE OR JUDICIAL SEPARATION

1- An application under section 30 or 40 of the Act for leave to inst;tute
proceedings may be made ev parte,

2 'I‘heaﬂidawtmsupportofan application undcrsec!:wn3001‘400fthe

Act for leave to institute praceedmga for a decree of dissolution of marriage

or of judicial separation, as the case may be, shall—

(a) include particulats of the exceptional hardship that would be i osed
ont.heap{,hcant by the refussl to ttheleagc or pnmmla:;mp
exceptional depravity on the part of the other party to the marriage fhat is
alleged, as the case may be ; .

(6) state the ground upon whxch 1f leave is granted the applicant
mends to petition for the decree ;

’ state whether or not the plu:ant has made a previous application
for ve, under section 30 or :gof theAct to institute pr gs for
such @ decree, and, if he has made a previous :ﬂhcaaon, also stite the date
and grounds on whu:h and the court to w the previous applxeatmn
was made and whether 'that application was granted

. (d) state whether or not a child of the masriage is hvmg, and, if a child
of the marriage is living, also state—
(7) the name of the child ;
(7%) the date of birth of the child ; and
() the place at which, and persons with whom, the child is redhg 2
be@ statehewhether antheauempt has l:]ee:} m:hde to effect ?‘a;cgoncllla::n
: een t to the marriage and, if such an attempt een made,
state pmmm the attempt ; gan ’
{f) state partwu!axs of any other circumstance tha; mdy assist the court in
whether there is a reasonable probability of a reconciliation

between the tﬁartxea before the expiratlon of the period of three years after
the date of the ma.msge

-3-—-{1) At the time when an plication under section 30 or 40 of the
Act for leave to institute proceacEngs is filed, the applicant shall, unless
he is unable to do so, also file a marriage cemﬁcate in respect of the ‘marriage

to which the application relates.

(2) if the marriage certificate filed in accordance with sub-rule (1) of this
rule is not written in the lish ,atrans]at:on,mﬂ;eEnghsh
language, of the marriage certificate shall be filedat the same time..

(3) A translation of a marriage certificate filed in accordance with sub-rule
(Zjofthxsrnle shalt be vérified as 2 translation by the person who made the
translation by an affiddvit in which he also states that he is competent to
make & translation of the marriage certificate.



Matrimpnial Causes Rules, 1983

B 163

(4) Where an applicant is unable, for any reason, to comply with sub-rule

(1) of this rule, the applicant shall state in the affidavit filed in support of the

- application the circumstances by reason of which he is unable so to comply.

-or of judicial separation by leave o
of the Act, as the case may be, shall cause service of a copy of the order
of the court granting the leave to be effected on his spouse at the same time

- as service of the petition is effected on his spouse.

I
petition shall state that the address is not known to the petitioner and also-
state the last address (if any) of the party or person known to the petitioner.

—Ozrder V

(5) In this rule “marriage. certificate”, in relation to a marriage, whether

solemnized in Nigeria or elsewhere, has the same meaning as in Order V,
rule 27 (7) of these Rules, ' ’

4 A petiti ioner who institutes roceedings for dissolution .of marriage
iP the court under section 30 or section 40

ORrbpER V.—PETITIONS
Poart 1.—General

1'—(1) A petition shall state the full name of each party to the proceedi

and, in addition— -

(a) the address and occupation of the petitioner ;
(b) the address W so far as known to the petitioner, of each

other party to the
(¢), the name of the wife immediately before the marriage, or alleged
marriage, 28 the case may be ; and -
(d) the address and occupation, so far as known to the petitioner, of
any: person, not being a party to the proceedings, specified in the petition

as g person with whom or on whom the respondent is alleged to have -

commifted adultery, rape or sodomy.

(2) Where the address, at the date of the petition, of a party or person
cf(erred to in sub-rule 1 of this rule is not-known to the petitioner, the

(3) A petition shall state—

(a) particulars of the marriage or purported marriage to which he
petition relates; - " _

(6) particulars relating to the birth of the parties to the marriage or
purported marriage ; : .

% particulars relating to the domicile or residence of the petitioner
i'n - ; ¥

(d) particulars of the cohabitation of the parties to the marriage ; j
'm(de)tg:e gﬁ:{!ud?eﬁf?tgg :;:ttl;etz the .ma‘:ii;;z li'fqt:t?;ctg g;? rule 8 of
this Order ; _ :
(f), particulars of previous proceedings Between the parties to the
marriage ; ' .
(£) the facts, but not the evidence by which the facts are to be proved,

" relied on as constituting the ground or each ground specified in the petition,

stating, if more than one ground is so specified, the facts relating to each
ground, as far as practicable, separately :

Service of
copy of

order.
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() inthecase&fapetition foradecreeofdiuolutionofmmiageor'
Jtus«ﬂal separation—the matters required by rule 7 of this Order;
(f)f i:ul!ﬂ‘le e;se of ; ﬂﬁetition for a decree la:: dissolution of marriage
or of ity of a voi emarmge—tggﬁcu“ conceming the arrang
‘ments referred to in rule 14 or 15 of this Order ; and _a g
. (7) in the case of a petition instituting proceedings of a kind referred to
in pargmph (¢) of the definition of g‘mntrimmial cause’’—the matters
required by Order XIV, rule 4 of these Rules. ' _

- (4) For the purpose of paragraph () of sub-rule 3 of this rule, the particu-
lars of the marriage or purported 1(113rriage that are required to bg stated
:in a petitionare— ‘ L
() the place at which and date on which the marriage or purported
marriage was solemnized ; : | -
b) the nature of the ceremony by. virtue of which the marriage or
pu(rgorted marriage was solemnéegy; o
(¢) if that ceremony was & religious ceremony—the religious denomina-
tion gccording to the rites of which the marriage or purported marriage
was golemnized ; and
(d) the conjugal status of the petitoner and respondent, respectively,
immediately gle%:lre the solemniz!;tion of the mgrﬁage or ;l:u portes
marrisgge, '

(5) Where a petitioner has been previously married, his petition shall
state— . o

(a) the date of the previous martiage or of each previous marriage,
as the case may be ; o : :

(b) the means by which the previous marriage or each previous marriage
was dissolved ; and ' .

(c) if a previous marriage was dissolved by a court—the name of the
court by which, and the date on which, the marriage was diseolved.

(6) Where the respondent to a petition has been previously married,
the petition shall, so far as those facts are known to the petitioner, state—
(lag the date of the previous ‘marriage or of each previous marriage,
as the case may be ; : '
(5) the means by which the previous marriage or each previous marriage
was dissolved ; and B
(c) if a previous marriage was dissolved by a court—the name of the
court by wgich, and the date on which, that marriage was dissolved,

2,—(1) For the ose of paragraph (b) of sub-rule (3) of rule 1
of th-i;{oz'der, the par%il:lﬂ:pm relating to the birth of the parties to the marriage

* that are required to be stated in a petition are the date and place of birth of
_ each party to the marriage,
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(2) Where a party to the marriage was not born in Nigeria, particulars of
the date on which the arty entered Nigeria or, if the party has re-entered
Nigeria after having left Nigeria, the date on which the party first entered
Nigeria shall be stated in a petition in addition to the ars referred to
in the last preceding sub-rule, -

3.—(1) This rule relates to the particulars relating to the domicile or
residence of a petitioner in Nigeria that are required to be stated in a petition
- for the purpose of paragraph (c) of sub-rule ?3) of rule 1 of this Order, -

2) The petition shall state that the petitioner is, within the mmmg;
of(th)e Act, Gomicited or resident, as the case may be, in Nigeria,

(3) The facts, but not the evidence by which the facts are to be proved,
upon which the court will be asked to find that the t£c_titiom'=r is, within
the meaning of the Act, domiciled or resident, as the case may be, in
Nigeria sluﬁ be stated in the petition in as concise a form as the nature
. of the case allows. : ; :

4—(1) For the urpose of para ph (d) of sub-rule 3 of rule 1 of this
Order, t!)le artiwlzl:rs of the cghab%rt:ﬁon(ﬂ the parties that are required to
‘be included in a petition are, subject to sub-mfes (2) and (3) of this rule,
particulars, to the best of the recollection of the petitioner—

(@) of the places of residence at which the parties to the marriage have
“cohabited for periods that, having regard to all the circumstances, were
substantia] ; = ' .
: ‘}b) of the periods during which the parties cohabited at those places ;
in _
_(€) of the date on which, and circumstances in which, cohabitation
between the parties ceased or last ceased, as the case may be,

(2) Where the parties to the marriage have never cohabited, the petition
shall include a statement to that qﬁ'ect. ;

(3) Where the parties to the marriage have never cohabited at a place of -

resideénce, or have never cohabited at 2 place of residence for a period that,

having regard to all the circumstances, was substantial, the petition shall -

include a statement to that effect and a statement of the circumstances in
wlu'chlthcy cohabited during the iage,
5.—(1) This rule applies to—

(@) any child of the marriage living at the date of the petition who has
not attained the age of twenty-one years ;

(6) any child of the marriage who has attained the age of twenty-one

years and in respect of whom an order is sought under sections 70, 71 or
72 of the Act, : & ;

(¢) any child of the parties to the marriage who has been adopted by

another person or other persons or has been placed by the partics in the |

care of a person or persons with a view to the adoption of the child by that
person or those persons or by another person or other persons ; and

Order V

Domicile or
residence,

Particulars

of cohabita-
tion.

Particulars
of children,
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Order V - (@ anyéhild of a party to the marriage who—

(’?1 has, at any time since the martiage, ordinarily been a member of
the household of the husband and wife ;and _ &
#) has been adopted by another person or other persons or has been
Pla(cgd by that party in-tI{e care of a person or persons with & view to
the adoption of the child by that person or those persons or by another
person or athexf persons, - ' o
2) The particulars relating to any child to whom this rule applies that are
to be stated in a petition are—

(@) in the case of a child referred to in paragraph () ot (8) of sub-rule
(}): of this rule—the full name and date of%ir:ﬁrg the child and the name
of the persons with whom the child is residing ; or

m{b)‘ in the case of a child referred to in paragraph (¢) or (d) of that sub-
e— d :

registered the birth of the child ;
(#i) the date of birth of the child ; and

(#4) the date on or about which consent to the adoption of the child
was given or the child was placed in the care of another person or
persons with a view to his adoption, '

(3) If there are no children to whom this rule applies the petition shall
- includea statement to that effect. ) :

(4) Where the petitioner disputes the parentage of a child born, since
the solemnization of the martiage to which the petition relates, to the female
party to the marriage, the petition shall also state that the parentage of the .
child is in dispute and the grounds on which the parentage of the child is
disputed. p : ; :

. @ Where ab%?erson who is deemed, by virtue of section 69 of the Act,
to be a child of the marrgfoto which the petition relates is living at the
date of the petition, the petition shall also state the circumstances that result
in the person being so deemed to be a child of the marriage,

~ Particulars  G._(1) This rule relates to the particulars of previous proceedings that

of previous ired to be stated in a petition for the se of paragraph (f) of
proceedings. T4 P (3) of rule 1 of this Order of thess Rules, T~ * Porograpt (f) of

. f(2) Subject to sub-rule (3) of this rule, the petition shall state particulars
- of— _

() the full name gif 1y) under which the parties, or either of them,

. (a) ang proceedings that have, since the marriage to which the petition
relates, been instituted, whether in Nigeria or elsewhere, in any court
between the parties to the marriage ;and

b) any proceedings concerning the maintenance, custody, guardianshi
weg.lgre, agvancement or educaugcun of a child of that mazr:!:agu:rthat has?é
;hbem instituted, whether in Nigeria or elsewhere, otherwise tﬁm between

- . those parties, ' '

. (3) Where no proceedings referred to in suberule (2) of this rule have
bcgn)mntuutcd. t_l?e petitions:hall include a“slta;menteté t;:at etfglc”ctr have
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.. (4) Where the p&ition includes particulars of any proceedings referred
to in sub-rule (2) of this rule, being proceedings that have been heard and
* determined by a court— . :

(@) particulars of the order made in the proceedings, and the date on
which and court by which the order was made, shall be stated in the
petition ; and ) '

(b) the petition shall also state whether the parties to the marriage have
cohabited since the making of that order. . .o

(5) Where an order of a court, or an agreement, making provision for the
payment of maintenance in respect of a party to a marriage or a child of a
marriage is in force, a lpetition relating to the marriage shall state the amount
of maintenance payable under the order or agreement. -

- 7.~(1) A petition instituting proceedings for a decree of dissolution of
iage or o%fidicisl separation upon a ground specified in any of paragraphs
(@) to (g), inclusive, of section 15 (2) of the Act or section 39 of the Act,
as the case may be, shall contain— .
(a) a_statement that the petitioner has not connived at that ground ;
and cew _
(6) a denial that he has condoned that ground, or a statement of all
facts relevant to the question whether he has condoned that ground,
including any facts relevant to the question whether that ground has
been revived. :

- (2) A petition instituting proceedings for a decree of dissolution of

marriage or of judicial separation shall contain a statement that, in bringing
the proceedings, the petitioner has not been guilty of collusion with intent
to cause a perversion of justice, - : '

8.—(1) Where a petitioner mst:mtes, by his petition, proceedings with
 respect to the maintenance of the petitioner, settlements, damages in res
of adultery, the custody or guardianship of infant children of the

or the maintenance, welfare, advancement or education of children of the

marriage, the petition shall contain particulars of the orders sought by him,
and the fl::ts l?cglgting to the pr’ooeegings, required by Order XIV rule 4 of

. Where a petitioner is seeking an order as to the costs of an roceedin
ms(tzi)wted by hﬁ: petition, the petition shall set out partimﬂarsygf the ordg'
sought as to costs, s :

9a—(1) A petition shall bear date the day on which it is filed.

(2) Where a petition is settled by a qu?l practitioner, the name of the legal
- practitioner shall be written on the petition, -

(3) A petition shall be signed—

(@) if the petitioner is represented by a legal practitioner—by the legal

practitioner personally ; or

(5) if the petitioner is not represented by a legal practitioner—by the
petitioner. : :

Ozder V
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-"10.—-(136A petitioner shall, by an affidavit written on his petition and
sworn to before his petition is filed— _ :

. (@) verify the facts stated in his petition of which he has personal -
kngv%ieggj{and pet

() depose as to his belief in the truth of every other fact stated in his
petition,

-£2) Where, for the purpose of complying with sub-rule (1) of this rule
it is niecessary for a petitioner to verify tI}:: ﬁoing of, or the failute to do, an
act within, throughout or for a Jperiod ending on the day immediately prece-
ding the date of his petition, it is sufficient com liance with that sub-rule
if the petitioner ven&s the doing of, or the failure to do, the act within,
throughout or for, s the case may be, 2 period ending on the day immediately
before the swearing of his affidavit,

. -(3) Where, for the purpose. of complying with sub-rule (1) of this rule,
it is necessary for a petitioner to verify that a certain circumstance existed
at the date of his petition, it is sufficient compliance with that sub-rule if

 the petitioner verifies the existence of the circumstance at the date of swearing

Part 2.—Peiitions Jor Dissolution of Marriage .

11. A petition for a decree of dissolution of marriage shall be in accordance
with Form 6. :

 12—(1) A petition™for a decree of dissolution of marriage shall state
the ground and the facts in support thereof on wh_ich the decree is sought. |

2) For the purpose of these Rules, a fact specified in a aragraph of
sec(:tion 15 (2) poufq;he Actand specified in the first column of 'tIl;e following
table may be stated in a g:lleading or affidavit in the terms set out in the
second column of that table opposite the paragraph :—

sy $ £t v b otod
aragraph o ' Terms in which gr may be stated
section 15 (2) of the Act | e
paragraph (a; .. refusal to consummate

paragraph Eb - +» adultery and intolerability

paragraph (c) .o cruelty '

paragraph (d +» - desertion for at least one year

paragraph (¢ -+ separation for atleast 2 years

paragraph -+ lived apart for at least three years
paragraph ; -» non-compliance with restitufion decree
paragraph ( «» Ppresumption of death,
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13. Where a petitioner for a decree of digsolution of iage on a ground
mclﬁod in any ofegmagraphs (@) to (g), inclusive, of section 15 (2) ofthe

t has committ ultery since the marriage but before the filing
of his petition, his petition shall state that the court will be asked to make
the decree notwithstanding the facts and circumstances set out in his discretion
statement. -

14.—~(1) Where, at the date of a petition for a decree of dissolution

of marriage, children of the marriage to which the petition relates are living, -

the petition shall state—

@) the arrangements proposed by the petitioner oonoarm‘.;g the welfare
and, where appropriate, the advancement and education,
who are then living ; or -

(5) the petitioner’s reasons for not stating in the petition the arrange-
ments so proposed. '

) (2) In sub-rule (1) of this fulc, “children of the mgrriage” means—

(@) children of the marriage who are not likely to have attained the
gﬁ of sixteen years before the decree of dissolution of marriage is made ;

" (b) any children of the marriage m relation to whom the petitioner seek
an order under sub-section (3) of section 71 of the Act.

15. A petition for a decree of dissolution of marriage on the ground
specified in paragraph (e) or (f) of section 15 (2) of the Act may state the
. arrangements made or proposed by the petitioner for the provision of

maintenance or other bene§£ referred to in sub-section (2) of section 70
“of the Act for the respondent upon the decree becoming absolute.

16. A petition for a decree of dissolution of marriage on the ground
:geciﬁed in paragraph (k) of section 15 £2) of the Act shall, in addition to
e facts stated in pursuance of paragraph (g) of sub-rule 3 of rule 1 of this
Order, state— TR -
(a) the latest date on which the petitioner has reason to believe the
respondent to have been alive and the circumstances in which the petitioner
has reason so to believe ; and ; _

Sb) particulars of any inquiries made by the petitioner for the purpose
of locating the respondent.

17. Where a person specified in a ﬁzition for a decree of dissolution
of marriage as a person with or on w! the respondent has committed
adultery, rape or sodomy has, to the knowledge of the petitioner, died before
the date of the petition, the petition shall state that the person so specified
is dead and the date of his death. _ _ :

Part 3.—Petition for Nullity of Marriage

18, A petition for a decree of nullity of a marriage shall be in accordance

the children
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Fo::m of

Form ¢
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. (g) of sub-rule 3 of rule 1 of this Order,

19, A petition for 2 decree of nullity of mastiage shall indicate whether
the decree is sought on the ground that the marsiage is void or on the ground
that the marriage is voidable, and shall state the nature of the defect in the -
mattiage, _ '

,20. In a petition for a decree of nullity of marriage, if the domicile of

 eithes of the parties fmmedistely before. the martisse, s selovert to don
determination of the promdingv,"t'he petition shall state that domicile,

21.~(1) In for a decree of nullity of martiaze on the ground
'a-riza) am?blgb;ﬁmfdwﬂphzh(bm(ﬂdmm
(1) of section 5 of the Act, the date on which the petitioner discoy

ered
~ the existence of the facts constituting the ground and the date on _ﬁ%
o

matital intercourse last took place with the consent of the petitioner
be stated in addition to any other facts stated in pursuance of paragraph

(2) A petition instituting proccedings for a decree of nullity of matsiage

- on a ground referred to in sub-rule 1 of this rule shall contain a statement

- that t itioner was, at the time of the marriage, ignorant of the facts

Form of

Form 7.
Petition for,
ftuti

of conjugal
rights.

. decree of of a voidable marriage as

constituting the ground,

22, Ordeerle14ofﬂamRululhzlla&p}{’imdaﬁontoa for 2

the references in ruletoa
dmwofdismuﬁmofmn‘iagewcrerefuenmtoadmeeofmﬂityofa
voidable mastiage, - ' :

Part 4—Petitions for Sudicial Separation
23. A petition for a decree of judicial separation shall be in accordance

- with Form 6,

24. The provisions of rules 12, 13 and 17 of this Otder, in so far as they

 are applicable to the circumstances of the particular case apply in relation to

a for a decree of judicial separation as if the ref’érmtoapeﬁtfon
for a decree of dissolution of marriage were references to a petition for a
decree of judicial separation, :

Part 5.—Petitions for Restitution of Conjugal Rights

25. A petition for a decree of restitution of . conjugal rights shall be in
accordance with Form 7, ' _

26—(1) Tna petition for a dectee of resfitution of conjugal sights—

- (a) the date on which the petitioner and respondent Iast cohabited, and
the circumstances in which cohabitation between the peuuo:eg’and
respondent ceased or last ceased, as the case may be ; and

b) the date on which and the manner in which the written request for
co itationwasmsdetotherespondmﬁnaccordancewithpamgmph
(2) of section 49 of the Act or, if no such written request was made,
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paﬂhﬂanoftﬁclpechleiicummnmfhuueaﬂegedtojuﬁfytbe
making of the decree notwithstanding that such a request was not made,

shall be stated in the petition in addition to any other facts that are stated

g%mhmm'apmmpha)dmbnﬂesﬁm-i of this
(Z)'Apeﬁﬁmfaradwfeeofruﬁtutionofmjugalﬁghuthallm—
that the respondent still refuses, at the date of the petition,
tocghabitwidy aggnmndermjugal rights fo,thepeﬁ%;md
(8) that the petitioner sincerely desires conjugal rights to be rendered by

Order V

the respondent and is willing to render conjugal rights to the respondent.

Part 6.—Filing Petitions and Notices of Petitions

. 27]~—(1) Subject to the sub-rule 2 of this rule at the time when a petition
for a decree of— . : -
(@) dissolution of marriage ;
(8) nullity of marriage ; |
(¢) judicial separation ; or
(d) restitution of confugal rights,

is the petitioner shaﬂ,unlmheisumb!etodo-’:o,akoﬁlea'mnizgc
mﬁﬂ?&ehmp&dmemmgcwwhkhthc'pumm

This rule does not apply in relation to 2 petition insts ings
2 apply ofmﬂs&wﬁngmw

in pursuance of leave granted under section 3
,_(3) Subject to sub-rule (5) of this rule, if the marriage certificate fled

maemdamwﬁhﬁhmle(l)ofthknﬂehmwr&tminthm

" language, a translation, intbeEngElhlnge,ofthemmge' f

shal!alg,l:beﬁledztthesametime. :

ml(4)Aﬁhnshﬁonofama:ﬁagewﬁﬁcaeﬁledunder'mb-mle(3)ofﬁk
eshaﬂbevaiﬁedna&mﬂaﬁanbyﬂ;cpmanwhomdetheumkﬁm

byamﬂidavitinwhichhealsomtuﬁmheumpetmtozﬁakeatrmhﬁon

of the marriage certificate,
(5) Where— '

- @) a petitioner and respondent wmmznid’inaconntrytheyub&
'recsogdsofwhichargnotkeptinthell‘ngﬁshlmgmge;md
b) the marriage certificate relati to the marriage that is filed in
aoc(aordancewithmb-m!c(l)ofthia e was issued in that country 'in two
or more languages, including the English language, _
notwithstanding sub-rules (3) and (4) of this it is not necessary to file
atramlaﬁonintthnglish ) (3fothe i certificate or an affidavit
;Ie;z;fyingthemonmtlwls‘ng language of the marriage certificate so

(6) Where a peitioner is unable, for any reason, to comply with sub-rule

(1) of this rule, the petitioner shall state in the affidavit the petition
the circumstances by reason of which he isunableso to wmpiyyn. .
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solammzed in Nigeria or elseivhere, means-—

Noﬁuof "
petition or
proceedings.

-

Inthmn;le,_ mamagecerhﬁmte" inrelauontoamamage,wheﬂ:er

(a)mongmalmt:ﬁmteormordofthemmage,

(6)acopyor phomgtaphicr resentation of an ongmz]cerﬁﬁmtc or
reqordorofanmﬂyofthemé?ﬁagcmmoﬂimalmgxsmofmamaga,
o “m‘”"‘mm s ¢ T i o

! a of recor
or of the r containing the ofw]{lch:tpurpomtobcntme

mprumuﬂon.

28.—(1)A nomofpetiuon amammmm
petitioner or respondent is required to serve on another
shallﬁeanotiw bytherag&mrofﬁ:em:tandmm seal

of the court and be—

(a)inthtweofamtxutobcmwdonapmmina&:m:orﬂw
Federal Capital Territory—in accordance with Form 8, Form 9 or
Form 10 (whichever is appropriate) ; or

(b)inmyotherma—-inmordzmwitﬁl’m&,

DIt e s g oy ot

is the shall aadnulﬂwfoxmofmﬁufoﬂbc
of%fg'muw sign pmm

29, Thetime to be in a notice of or notice of
aﬁemwﬁqfdﬁagofmmwm o i
by a person entitled so to do 15—

&-mmmam&amahuwm |
sor

(b)in orsud!omambkﬁmeuk
mﬂﬂy tothep!acaatwhwhtbem
tstobeurvedandtothe

30 lSnbjeettoﬁzumle,anmofgﬂ:ﬁmorznouwof omdmgs,
mrdﬁo:ltoapdﬁmoramw%rmm force, for the
mvm,unﬁlthzupmﬂonoftwdwmomhsimmﬂwdzyon the
petmonm'amwasﬁled.

( Thecmrt,uponbemgsaﬂsﬁedﬁmtuurmomblem
.grnammens:onoftbemnethhmwhwhﬂmnmmaybesmaimﬁl

a date twelve months after the day on which it grants the extension or
such earlier date as it thinks fit. -

- (3) The coust may tanem:onoftheﬁmcmﬂnnwhmhanoﬂce ‘
be served ﬂ:atthenotlcehasmudtobemfmc

_ ﬂnoththsmndmgﬁmtthemhasprcmndybm
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(4) Where the Court grants an extension of the time within which a
notice may be served, the registrar shall write on the notice, and on the
copy of ‘the notice that was filed in pursuance of sub-rule (2) of rule 28 of
this Order of these Rules, particulars of the extension, sign his néme under
* those particulars and seal the particulars with the seal of the court.

(5) In this rule— ‘
“answer” includes supplementary answer;
“petition” includes supplementary petition.

BL—(I)Whereamticeofpeﬁtionornoﬁeeofpmceadings addreseed

to 2 and si a regi has been lost without having been
smm registrar ug'}o?dthl;ywuneg:gfupm being satisfied of the“l;i sign
and seal another notice in lieu of the lost notice. _

A sidihie of ekt e nciise. o T ltn
nf(lzl?b-nﬂc(l)of i ntbduﬂsmthegtdayﬂthepedodfwwh%it
30 Eosee.

- femains _

32~(1) A petitioner or respondent may, at the time of, or at any time
. wﬂhinmdvcmnthczfmf,mﬁﬁngds'peﬁﬁmormmmem
issue of a concurrent notice of petition or a concusrent notice of ings,
or of more than one such concusrent notices, addressed to 2 person to whom
an original notice of petition or notice of proceedings was addressed.

(2) A concurrent sotice of petition or notice of proceedings shall bears
S s s e Ty

$ with 2 ‘word *

mawngmmmm, . :

(3) The provisions of sules 29, 30 and 31 of this Order apply to and in

selation to concusrent notices in like manner as they apply to and in relation
to original notices, . _ s :

 Part 1~General Provisions relating to Service of Documents

L. Where service of a document is required by these Rules to be effected
on a person, service may, subject to the provisions of these Rules that fimit
-mmwm&mm&mmumm
in or outside Nigeria—

(a) by delivering the document to the person personally ;

() sexrving the document on the person t in accordance with
tul(e)Sbgftiu's Order ; bypostm_ '

(¢) if the person has an address for service for the purpose of the pro-
ceedi deﬁvaingthe.doemmatthataddresforpﬁ;pos&ngpthe
~document (under prepaid postage) as a letter to the person, or his legal
practitioner, as the case may be, at that address ;or -

() by delivering the document at, or by properly addressing and
posting (under prepaid postage) the document 2s a letter to the person at,
ﬁw!astaddresao?gepason)lmmmtoﬂzepmnonwhose behalf the
document is being served. :

Ocders
V-Vi

Lost notice.

Coqmnént
notices.

Manner of
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{Z)Whm&hhnpmﬁabkfotmviceohdomw 8 person
- pastyto

2—(1) Subject to subrule of a document

person not be effected by the
Er;r wm%wmmn sorved but m:y
eﬁeadbymoﬁnpmhthaprmoftbﬂpmy

T

i i Ul ol s e v,
] on :
iy g i o il ) ok e

him the citcumstances that rendered it impracticabls for

i

| Wheto service of & document on & person by defivering it to him
& keﬂ'wted the onwhoubehalfbtgwdomntisbeing
o e L e o R et

pam,inmyaﬁdamdmmdtgz :
. gned or refused to sign
umptfor

3—(1) For the plirpose of 8) of sl 1 of this Order, exvi of
i s m"mmmm

(mdefmp-idm)thodomwseﬂm e
(a)a.fonnu::gordmmwithl?orm 11 foracknowledgingmvice' of

() anenve!ope being, in the case of service effected in Nigeria, a
@ written on it the name of the person on whose
thedommentisbmguwed,orthe name of his legal practitioner,

and the address for service of that person,

a letter, tothepersonatthelataddrmofthopmonknowntothe ,
?ﬁwbmbebalfthedommmtmbmgm pemmen

(2 Sub;ecttothosub-nﬂe(s)ofﬂﬁsmle whereadommenthasbeen'

. th the of
a)ofthhwonmmordmuwx t%iomiom preceding sub-rule

person shall .be deemed not
peuan signs and returns to the person on
whosebehalfthodommzmbangsmedortohm pmcnﬁoneran

acknowledgement of the service in accordance with Form 11

S)Whercadommntmmm tooeedmgshasbeen osted to a |
¢ in accordance with the provisions of sub-rule (l)of thxsl;ule, service

- of the document shall be deemed to have been duly effected on the n if,

afﬁertheﬂmawhenthedocumentwoﬂdmtheordxmryeoum poathave
been received by the person, the person filesa documentgmngan address for
service for the purpose of the proceedings.

(4) Where service ofa documenthasbeen effected by posting the document

to a‘person in ns of sub-rule (1) of this nile, the
dateon wh:chthepasonreeeivedtgdocummtsbaﬂbemk)entobethedate
onwluchtheserwcewas effected.
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#thremvmofsdommnt effected on a person in sccordance -

'mthpaugmph(zm (d)ofnﬂolofﬂusO:dubypuﬁng the document to -

the person or to , service of the documentshall, unless
the contra o?aprwed,bedmne?zhavobmeﬁeetdonmpmonn
the time the letter the document would, inthoordimry
course of post, badelmred auhe ess to which xtispoued.

1) This rule applies, subject to the rovisions of the relevan
oom:o;l(tion, in rclationqt’g setvice ojf 2 documentp in a country that i i: zpart;r

ifghgﬂonmegﬁon, oot totho?edemion, tegudmgl.ogal?rocudings

mﬁ) Where,undera&nvanﬂonrefmedtoiuﬂwlm preceding sub-

relating ismttobem
atharwisafhminaccordznpczwitht Canvonﬁon,mviceof

ﬂ:eeommy
such a4 document in the count:ythallnotboeﬁ’emd otherwise than in -

sccordance with this rule,

(3)Wber¢zparcytoproceedmgowhodmrutoeﬁ'wtmnieaohdow
ment relating &omdi ngs on 8 inacomtryrofemdtom
Wi'll? ﬂﬁ:m ﬁlcnreqwiofmv’ the document, in accor-

orm 12, anddeposiuw the registrar of the coustin which the
oceedings are dodxmentuequ!redbymb-nﬂe(&)ofthkmle
tobo tharegktm shall forward the documents so deposited
g;mtto Attorney-General’'s Departmentfor transmission to that country

r setvice,

“(4) B:%.mlto sub-rule (5) of this rule, the documents to be deposited

(a) thedommenttobeserved

(6) a translation ofthedocumentmtothelanguagcofthecountxym
which the service is to be effected, being a translation bearing a certificate
mthatlanguage,ofthepemonwhomadethetmnslauoneemfymgthat
it is a translation of the document of which it purportstobea translation ;

- (¢€) = copy of the document to be served and of the translation ; and

(d)suchﬁmhercopxes(lfany)ofthedocunmtandtnnslamum'
Convyention.

required by the

5 A document, a- translation of 2 document or a copyof a document
before being forwarded to the Attorney-General’s Department in
accordance with sub-rule (3) of this rule, be sealedw:ththemllofthe court.

- (6) Where a reglstrar has received a ceruﬁeaﬂe, transmitted thro
mflomaucchannels by a judicial authority in a country referred to in sub-
e(l)ofthmruleoem&ngthatadocumenthasbeensmdona
nnadatespec:ﬁedmthc certificate, the certificate may be filed
and, ecttosub-mle(?)ofthzsmlc,rsﬂ:mewdmoeofthemttm

P
égézgz

Bervice in

countries,

Form 12.
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Power to
- dispense with
service,

Substituted,
micc.; :

Scrvi:J of
%orm 111.

(7) Where service of a document is required to be effected on a person
in the manner refetred to ihnalfmwph (a) of rule 1 of this order, the duc
service of the document shafl be not to have been proved by a
certificate teferred to in suberule (6) of this rule, unless— :

*(a) it also ‘cettifies the mearis by which the person who served ‘the
document identified the person served ; or _

() other evidence, whether by affidavit or otherwise, is furnished
showing that the document came to the notice of the person on whom
it was to be served, :

6~(1) The court may, upon application made e arts dispense with

om0 any focom ander G Actens persom fithe court thioks i -
necessary or expedient to do so.

An order under sub-rule (1) of this rule may be made subject to such
coggmom (if anty) as ths-eourg _)thinh fit, Y _ B

- 7.~(1) Where a court, upon application made ex parfe by a party to
proa&x)lgs for an order under thtl:prule, is gatisfied that it iszynt reasonably
practicable for the party to effect service of a document in 2 manner
:g:iﬁed in s.ugr of paragraphs (a) to (d), inclusive, of rule 1 of this Order

is_applicable, court may order that service of the document be
effected ina manner specified in the order or that the giving of notice of the
document and of its effect by’ advertisement or otherwise, as specified in the
order, be substituted for service of the document,

(2) Where an order has been made by the court authorising the giving
of notice -of a document by advertisement, the form of the advertisemen
shall be approved by a registrar, :

(3) Where an order of a kind referred to in sub-rule (1) of this rule has

been made by the court in relationi to service of a document on a petson,
compliance with the order shall, notwithstanding any other provision of

~ these Rules, be deemed to be due service of the document on the pesson,

Part 2.—Servics of Petitions and Answers

9,—(1) Subject to these Rules, a petitioner shall cause service of the
petition to be effected on— o ' -
(@) each other party to any procecdings instituted by the petition ; and
(b) any person specified in the petition as a person on or with whom the.
respondent is sfleged to have committed rape or sodomy, '
" (2Y Where proceedings for a' decrec of dissolution of marei the
gl‘glzl)nd _Spe;:ﬂ&d in par%;’graph (h) of section 15 (‘21) of the?ct'l:ﬁl' o:n no
other ground are instituted by a petition, the last preceding sub-rule does not
require service of the petition to be effected on any person. :
(3) Setrvice of a petition shall be effected on 8 person— -
() by serving on the person in the manner referred to in paragraph
(a) of sule 1 of this Order— - |
~ (f) a scaled copy of the petition ; and
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'é’)ifthepmonmcdistherupond. ent, a notice of petiti s
ifthgpcnmmcdismme-mpondmamﬁuofprgﬁin;;o:r

by serving on the person in the manner referred to i h (5
i of(f:l)stcyl of this Ordere d in paragraph (B)

(©) a sealed copy of the petition ; : '
_ (#) if the person secved is the respondent, 8 notice of petition or
ifulepemnmedisnotthempon?gt,lmﬁcedpromdinp; ’
- (#%) a form, in accordance with Form 11, for acknowledging secvice
of the petition ;and -

- (i) an envelope, being, in the case of service effected in Nigeria, a

envelope, written on it the name of the petitioner or

his legal practitioner the address for service of the petitioner.

9,—(1) Subject to these Rules, a n on whose behalf an answer
mapeﬁ%onkﬂedshdlmmmmcrtobecﬁwwdom

a) each other party to any proceedings instituted the petition
wiso)humaddrmfor i yforthepurg;oceofthcp:éwdings;md

b) any person specified in the answer as a person with or on whom the
pegi%megsdkmemmﬁmda&dmypﬁgpe or sodomy.
(2) Service of an answer to a petition shall be effected on a party to pro-
referred to in paragraph (.gof sub-rule (1) of thismlg by serving,
g}:gedayonwha;zhthean%uh edor:fen“tl:;mi:fo_ﬂowingf%y,zfcop
e answer ¢ err to
i et OOt e dacy s ol paragraph ()

' (3) Service of an answer to a petition shall be effected on & person referred
to in paragraph (b) of sub-rule (1) of this rule—

(@) by serving on the person, in the manner referred to in paragraph (a) |

of xulc’l( of this Order—
(4) a sealed copy of the answer ; and
(#¥) a notice of proceedings ; or : ,
of(ml& sg:fvtigg %1:32:  person, 4in the manner referred to in paragraph (5)
(#) a sealed copy of the answer ;
(%) a notice of proceedings ;

(#%) a form, in accordance with Form 11, for acknowledging service
. of the answer ; and :

- (fv) an envelope, being, in the case of service effected in Nigeria, 2

stam envelope, having written on it the name of the respondent or
his sgl?:itor a.ndp:l;e addr%ss for service of the respondent. '

Order VI

Form 11,

Service of
answer,

Form 11,

. (4) Where a party to proceedings instituted by 4 petition files an address

for service for the purpose of the proceedings on or atter the day on which an
answer to the petition is filed by Ee“;nmher to the proceec!:'ymgs, the party

who filed the answer shall, upon request by the first-mentioned =

cause service of a copy of the answer to be effected, in a manner referred to in
pmg&ph ¢) of rule 1 of this Order, on the first-mentioned party on the day
on which the request is made or on the next following day,
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' -~ 10~(1) Sezvice of a petition person is of no force and eﬂ’ecf.unlell
w“‘"‘“’ them'?cﬂ)of petition or £ otiee ofo;romdinn sdd:ged“g the petson was in
— fom, fgcrttel:‘e purposes of service, on the d:y on which servics of the petition
(&g ) Where, under these Rules, service of an answer on n is requlred
zl onthepmbnanoﬂcaofpr addressed to
person in & tton’eoamledcopyofthemwer,mvice the snswer on
is of no force and effect unless the notice of p nddressed
to the person was in force, for the purpoaa of setvice, on the day on which
service of the answer was effected, i
- | Part 3.—Service on Infants and Persons of Unsound Mind ..
::::i : ‘;:f.” l!,—(%&zbject to this rule, service of a petition on an infant shall be

a) serving a sealed f the petition and nnﬂceof etition or notice
() ﬂthem:equ&gm on the inf:nt insmannerrefmedto

mgraragraph(a)or(b)ofndeloithiﬁ Order ; and
b f the petiti d anotice of ocudings,in
i e e it ) or (b) of rule 1 of this Or
pmntof the infant, 2 person the mfantisreudingoﬂuc other
pemr::;’ a registrar spec:ﬁes in an order made under sub-rule (3) of

(2) Service of a sealed copy of a petition—
)lfaparentofthemfannsaparty—onaparentoftheinfant'
if a parent of the infant is not d service can be duly effected
m(lé i maparm:ofthemfanta—opﬁggm:nmthﬁo:uhgmfamis
(personm e tlgnzrfan | unde ftwenty-
¢)ifa with whom the infant is residing is under the age o
on(e;uuwumtwhmmafthemﬁnt—;%tpmon, g
is not sufficient compliance with paragraph (5) of sub-rule (1) of this rule.

(3) Where a court is satisfied that, for any reason, a feutioner would
otherwise be unable to comply with paragraph (b) of &ub-m e (1) of this rule,
the court may, by order, s . pcafyad tj11:M=:rm:mmﬂl who, in the oPmmnth thOf _
court, vige the nt in connexion wi € pro-~
5 Pmperg as the ersononwhomawaledeop%'%f

the petition may be served r the purpose of complying with that-paragraph,

4) Where a court is satisfied that, regard to the ageand under-
& of the infant,xtmpr 80 to - e%a;mrtag by order, ‘

dispense with compliance with paragraph (b) of sub-rule §)) ot' this rule, _
(5) Anapplication for an order under sub-rule (3) or (4) of this rule may be

made ex parte.

(6) The provisions of sub-rule (4) of this rule shall apply in relation to
ofanmer on an infant who is specified in the answer as a person
mthoronwhomthcpehtmeruaﬂegedtohavecommattedadﬂteq,npeor

- sodomy as if—

{a) references to a petition were references to an answer ;

(b) references to a petitioner were references to a party on whose behalf
an answer is filed, '
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(o). references to & notico of petition or notice of promdingn, as the
case requires, were references to a notice of proceedings ; and

. () the referencs in sub-tuls (3) to proceedings instituted by the petition
was & reference to the proceedings in answer to which the answer is filed
and to any other proceedings instituted by t_he answer, -

(7) In this rule—
“answer” includes supplementary answer ;
" “petition” includes supplementary petition,

12~(1) Unless the court otherwise orders, service of a petition shall be Seryics of
i ek () or 00 o i f it i oo e S o
to e order, co tion
sndsmpg%gozmﬁcéofpmmdhp,;g:mrgqyﬁru—m W
- (a)gfthercisacomﬁtteeofthepmonofunmdmind—onthat-
. committee ; _

(6) if there is no such committee but there is 2 committee of the estate
- of the person of unsound mind—on that committee ; ©

() if there is no committee of the person, or committee of the estate of
the person of unsound mind but the Attorney-General or an authorized
person has signed a consent under Order IX rule 20 of these Rules to act as
the guardian ad Jktem of the person of unsound mind—on the Attorney-
Gmmlormeauthoﬂzedpmon,asthecasemaybe;or

(d) in any other case—on. 2 person with whom the person of unsound -
' m?gfcll is residing or the person under whose care he is.

(2) Service of a petition shall be deemed not to have been effected on a
....person of unsound mind in accordance with the sub-rule (1) of this rule—

{@) unless the sealed copy of the petition so served had writtenon ita
mﬁgédi:ecﬁngthepmonanwhpmit-isacmaﬂysmedtohﬁngthe
contents of the petition to the notice of the person of unsound mind if
after consultation with the medical practitioner r nsible for the treat-

_ ment of the person of unsound mind, he is satisfied that it would not be
' detrimzntaltotheheelthofthepemnofunsoundmindwdoao;and
(6)un}mthecounissaﬁsﬂed,byaﬂidavitqfthepermnonwhomthe
petition is actually served or otherwise, that the contents of thegat:ﬁon
were brought to the notice of the person of unsound mind or that the
medical practitioner referred to in paragraph @) above has expressed the
opinion%l:twouldbcdeuimentaltothehea! of the person of unsound
Im.lld' to 80, ' E .

(3), For the purposes of sub-rule (1) of this rule, a person of unsound mind
who is 2 patient in an institution shall be deemed to be in the care of the
superintendent or other person in direct charge of the institution,

 (4) Sub-rules (1), (2) and (3) of this rule apply to the service of an answer o
a person of unsound mind who is specified in the answer 2s a with or
on whom il?cpe@gowuaﬂeged to have committed adultery, rape or
sodoln‘y ” — ¥ Pl I ﬂ ’A E

(@) references to a petition were references to an answer ; and
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Order VI . (b) references to a notice of petition or notice of proceedings, as the
: case requires, were references to a notice of proceedings, . . a
(5) In this rule— ;
“answer’”’ includes supplementary answer ;
““petition” includes supplementary petition.

Part 4.———Proaf of Service

Proofof - 13,—(1) Subject to sub-rule (2) of this rule, where service of a document
D e i ig effected on a person in the manner referred to in paragraph (a) of rule

document . 1 of this Order, the due service of the document shall be deemed not to have
... .. been proved by affidavit unless the person who delivered the document to
' the person to be served states in an affidavit— - . e
() the date on which and place at which the document was so delivered ;
and _ _ _ . ]

(¢) the means by which he established that the person to whom the
‘dlocument was delivered was the person required to be served with the

ocument, ' - '

(2) Where service of a document, being a petition or answer, is effected on
a person, being the respondent or the petitioner, as the case may be, in the
manner referred to in paragraph (a) of rule 1 of this Order of these Rules and
proof of the due service of the document is required at of the trial proceedings
of a kind referred to in paragraph (azl:]f the definition of “matrimonial cause”,
the due zervice of the document shall be deemed not to have been proved
by affidavit unless— R ' :
() sub-rule (1) of this rule has been complied with ;jand =~ -
(b) a person other than the person who: delivered the document has, in
an affidavit or in evidence given orally at the trial, verified the signature
on a receipt given by the person to whom the document was delivered or,
in some other manner,-corroborated the fact that the personi to whom
the document was delivered is the person required to be served with the

Form13. (3) Anaffidavit of setvice of 2 document on a person personally shall be in
accordance with Form 13, : o

Proof of _ 14.—(1? Subject to sub-‘x‘ule (2) of this rule, where setvice of a document
serviceof g on aperson

sriol in the manner referred toin paragraph () of rule 1 of this
ehment BY ' Order, the due servics of the document shall be deemed not to have been
g proved by affidavit unless & person to whom an acknowledgment of service
-+ of the document was being en acknowledgment that ﬂu.rpom to be
8i by the person to be served with the document, has ed, in an

vit to which the acknowledgment is annexed, to the manner in which the
acknowledgment was returned to him, ) -

(2) Where service of a document, belng s petition or answer, s effected

on 8 person, being the respondent or the petil:ioner, as the case may be, in

_the manner referred to in paragraph (5) of rule 1 of this Order and proof

- of the due service of the cumenture&uiredauhotﬂal,ofpr 5
of 8 kind referred to in paragraph (a) of the definition of “mateimon

- cause”, the due service of the document shall be deemed not to have been

. praved' by affidavit unless— - : ' : :

(a) the provisions of sub-rule (1) of this rule have been complied with ;and
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- {bY the signaturé appmin% on the acknowledgment of service of the
- document is.verified as the signature of the person to be served with the

. document by the affidavit.of, or by evidence given orally at. the trial by,
‘a.person conversant.‘with that signature, x -

. (3) The signature a n.% on an acknowl nt shall not, for the

purposes of paragraph Wm ~fule (2) of this rule, be verified by the party _

to proceedings on whose behalf the document was served unless—

- (a) it is not reasonably practicable for the signature to be verified
. 'bygsomecther person ;and - - . .

: . (b) ‘the party states in his affidavit-or in his evidence, as the case may
 be, the circnmstancés by reason of which it is not so reasanably practicable.
: (;12 Where service of a document instituting proceedings is to-be. deemed
-to"have been duly effected on a person by virtue of sub-rule (3) of rule 3
‘of this Order, ‘nothing in this rule shall be taken to require proof, by affidavit,

 of tho-daté on’which-the person received the’document to comply with-the _

provisions of this rule.

15. Where service of a document is effected on a person in accordance
with paragraph (c) or (d) of rule 1 of this Order by posting the document
to the person or to his legal practitioner, the due service of the document shall
be deemed not ta have been proved by affidayit unless—

(@) the person who posted the document has stated in an affidavit

-+ the manner in which-the envelope containing the document was addressed,

the day on which, and the time of the day an:'fiaee at which, the document

was posted and that the document was posted as a letter and postage was
prepaid ; and _

* (b)-in a case where the document was posted to a n 2t an address
other than the address for service of the person—the person on whose
behalf the document was served has stated in an affidavit the last address
of the person to be served that was known to him at the time of the posting.

16—(1) Where, in pursuance of anorder of the court under these Rules,
an advertisement is published in the Gasests, in the government gazette
of a 8tate or of the Capital Tesritory or in a newspaper, the person who
~ obtained the order may— ' :

(a) 'lt'inthc roper office of the court a_ of the page of
_mg)dcw, prope ) 8 copy of the page o

Gasette, government gazette or newspaper containing the
ment ; or 5 .

(6) file a memorandum, in accordsnce with Form 13, having the
advertisement annexed to it, _ ,
*(2) Where the page of a copy_of the Gassits, government gazette or
nesw)pa_ er contamrng the advergement is depo:itedggnvder sub-rule (1) of
this tufe, the registrar of the court shall cause the advertisement to be cut
‘out of the page and annexed to 8 memotandum, in accordance with Form 14,
" veferring to, m:c:givlng the date of publication of, theadvertisement and shall
file the memorandum,

Order VI._

Proof of
service by

postng
documenits to
" an address.

Proof of
service of

. by advertise-

ment,

Form 13A

Form 14
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1

Form 18

. i person named in a
- &Pﬁm an order in fmlrour of the , that order should be

(3) A memorandum referred to in sub-rule (1) or (2) of this ruleis
evidence that the advertisement a copy of which is nnexed to the memo-

. ranidum was published in the Gasetle, govetnment gazetté or newspaper

specified in the memorandum on the date specified in the memorandum,

17. Where s person states in- nn. affidavit that he delivered or posted
a copy of an application or a notice of hearing to & person, another copy
of the application or notice shall be annexed to the affidavit. .

18, Where a respondent or a person specified in a pleading as a pe;.'non
with or on whom a petitioner or respondent has committed adultery, sape
or sodomy has given an address for service for the purpose of the -proeeedi::ﬁ:

the petition or plesding shall be deemed to have been duly served on

respondent or that p without further of the service and, unless
an affidavit, or te under sub-rule (8) of rule 5 of this Order, of the
due service of the tionorfkldingmsﬁled before the document giving
the address for service was filed, the pétition or p shall, for all purposes

. be deemed o have been so served on the day on which the document giving
the address for service was filed, b ) g

OrpEr VII-—PLEADINGS
Part 1—Answers _
1,~(1) The respondent or respondent in - proceedings instituted
by: petition, or & person Miﬁ"& petition, may,li:'y filing an snswer—
(¢) deny a fact alleged in the petition ; _ :
(8) state that he does not know and cannot admit the truth of a fact
alleged in the petition ; .
(¢) allege a fact ; or
(4) admit the truth of a fact, ,
4 fact materisl to proceedings, instituted by the petition, to which

he is & patty or in which he is entitled to intervene under sub-section (2)
'ofmﬁtmGSofthchetorunderO}'derlXoithm-Rulu. : '

2) Where the respondent ot co-respondent in roceediugl' instituted

%Fp)etition,gor : ;:r’m mmgl i: a-pct.ltm desires go submit to the court
t it should dismiss the dgrznoceedingn, he shall, in an answer filed for the

purpose, ask the court to dismiss the proceedings. - _

(3) Where the sespondent or a m«uﬁmi; gmg:o ‘a‘:‘:;"m"":
[ B

different from the order soy the petitioner, he shall, in sn answer
ot ghﬂrtigxylars ‘the order that, in his submission,

filed for the putpose, set out
the court shm m:’ke if it makes an order in favour of the petitioner,

(4) An answer shall be in accordance with Form 15 and shall be filed

within the time limited by the notice of pefition or notice of proceedings

addressed to the person the answer,

5) Where an answes to 8 petition contains an allegation that the petitioner
hai) miﬁe?sdtﬂt«y,mpaormdomywlﬂzormupeﬁﬁedpm,ﬂw

' :nswmhsﬂ state the address and occupation, so far as known to thesespon-

dent, of that person,
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6) Where the address, at the date of the answer, of a person referred to in Ozdee VI
w&ﬁgmmam known to the party filing themm,ﬂt:
answer shall state that the addrese is not known to that party and also state
the last address (if any) of the person known to that party. :
2.-(1) This rule applies to an answer by which a respondent to a petition  Answer
institutes proceedings for a decree of a ki refcrredtoinpmgupb(a;ofthc m
definition of “matrimonial cause”, in section 114 (1) of the Act. &c,of
' (2) An answer to which this rule applies shall state that the respondent is, TS 8*
e g of e ek sl o s w s s iy 1
in Nigeria, ndent relies, for the purpose
domicile of residence in Nigeria, on any facts other than facts included in the
petition, the answer shall state those other facts. ~

(3) The facts, but not the evidence by which the facts are to be proved,
upon which the coust will be asked to make the decres sought in proceedings
instituted by an answer to which this rule applies shall be stated in the answer
in as concise a form as the nature of the case allows. ' \

 (4) An answer instituting proceedings for a decree of dissolution of marriage -
" or of judicial separation 2 specified in paragraphs (a) to (g),
inclusive, of aect&n 15 (2)%9 mﬂ contain— phs (0) to (2)
’ (@) astatement that the respondent has not connived at that ground ; and
() a denial that he has condoned that ground, or a statement of all facts
~ relevant to the question whether he has condoned that , includi
any facts relevant to the question whether that ground has been revived,

G Anmermsﬁtuﬂng’l ituting proceedings 78 for a decree of dissolistion of iage
~of£:t)judi_cial araﬁonsha]lpeontainamn:mtthzt,hb' ing the p -
ings, the t has not been guilty of collusion with intent to cause a

perversion of justice,

(6) The provisions of rules 8, 12; 13, 14, 15, 17 and 26 of this Order, inso
ﬁrumaypﬁuble.ﬂothecimummnmoﬂhn llar case, apply to
and in & to an answer to which this rule 2 being an answer by
which the to a petition is seeking a decree of ution of marriage
or of restitution of conjugal rights, as if— :

(a) references to a petition were references to an answer ;

() re.femtzlm to a petitioner were references to the respondent to a
5 an ' :

(¢) references to the respondent were references to the petitioner.

(7) The provisions of rules 8, 14, 19, 20 and 21 of this Order, in so faras
they are applicable to the circumstances of the particular case, apply to and in
relation to an answer to which this rule applies, being an answer by which
the respondent toa petition is secking a decree of nullity of marriage, as if—

(a) references to a petition were references to an answer ; _

eEib% references to a petitioner were references to the reéspondent to a

peaton i T ; .

~ (c) references to the respondent were references to the petitioner ; and

d(d)referm,toapeﬂﬁmforadmofdiuo!uﬁonofmqﬁagem

-~ references to a petition for a decree of nullity of a voidable marriage, )
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Form 15 A.
Answer
unde

rotest,
'orm 16.

Reply.

(8) The of rules 8, 12, 13 and 17 of this Order,ihwfarnﬁcy
are appli Ietothe cieumstances of the particular’ case, apply to and in
tdﬁoubmmahwlﬁchfhbmlcapphw,mmmabywhwhtho
respondent to a petition is seeking a decres of j separation, as if— -
(a) refergnces to a petition were references to an answer ;
(b)refemwutoapedﬂonuwenrefgmmtoﬁompm&nﬂoapeﬁﬁon,
(¢) references to the respondent were references to the petitioner ; and

d(et sefesences to a petition for a decree of dissolution of marriage were
mmmamubywhichthczespmdenttoapmﬁonﬁueﬂqga

F

H{9)Ansnswertowhichﬂ:itnduppliuchaﬂbéinamrdmweﬁth?m |
A

1) A respondent or respondent to & petition who desires to have
'E:%mgof couﬂwtoc:vph‘}nchtheﬁeﬁ&;% i Semised
thej anam:ferund«protm, accor orm 16, objéeting

(2) An answer under protest shall state ogmndﬂonaﬂﬁc!ithempondent -

ot co-respondent objects to-the jurisdiction of the coutt, +
G)Whmanmwerunde:pmtmhasbemdulymved thepartyﬂ.bng -

the ans within fourteen days aftet the day on which the answer
ﬂleclﬁlem ﬁeeﬁdnfothemrtforditmmumﬂwtﬁmmdpmeat
whichtheo;)%gﬁonistobedmim&byﬂw coutt,

4) Ttis not necessary for an applicati referredto b-!e'a'of
théLﬂetobempportedbymaﬁﬂrt— o fn suborule ©)

Upon the hearing of an 3] lmtwnfefmedtoinmb-mteﬂofﬁﬁs
ru{eS) the court may also g give dirggttons as to whether disputed () of

.faetsretobedetermineduponmdencegimofan}'“w d“” _ ”

by affidavit, =

6) Where the m manﬁwutmde: otestdoesmtﬁlcthea hcation
to in s (ﬁlufﬂmmw&bmﬁumhmﬁedbythatmbmﬂe,
ﬂaepﬂtyshallbedmnedtohavemedﬂwobjwtwn.

_ (72' A petitioner in proceedings shall not, after an answer under pro:est

mﬁledand service of the answer has been effected on him, continue
the party who filed the answer unless the court

) hssovm!edtheohjecuontomjumdwuonorthepartyﬁhngthemwer
under protest has waived the objection,

(8) Where a court has overruled an ob;ection to its jumd:ction, the
partywhoﬁledthemweruuderpmmtmay,wﬁbmmchﬁmeasﬂwcom
allows, ﬁleafurﬂmmwthepeﬁuon ) -

PmZ.-RepkaMdRqM:
4.—(1) Wher
Fe. ,;() :u ;f ax;sgf’rng toaargsgrt:-on contains any allegation of fact,
(@) deay a fact alleged in the answer ; .

(b)mﬁhthedounntknowandeannotadmltthetmthof sfact
egedmtheanswer,.

. e
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(c) allege an additional fact that has become relevant to proceedings
to which the reply selates by reason of some fact alleged in the answer; or

(@) admit the truth of a fact alleged in the answer.

(2) A party cited or 2 person named in an answer may, by filing a reply—
(@) deny a fact alleged in the answer ;

(b) state that he does not know and cannot admit the truth of 2 fact
alleged in the answer ; ' _

~ (e) allege a fact ; or -
(d) admit the truth of a fact alleged in the answer,

. being a fact material to p:medmfa,'wmbymema,mwmch he
is @ party or in which he is entitled to iritervene under sub-section (2) of
- section 32 of the Act or under Order IX of these Rules,

(3). Where proceedings have been instituted by an answer to a petition
and the petitioner, a party cited or a n named in the answer desires
to submit to the court that it should dismiss the proceedings, he shall, in a
reply filed for the purpose, ask the court to dismiss the proceedings,

(4) Where proceedings have been instituted by an answer to a petition
and the pi y & party cited or a2 person named in the answer desires
tosubmxttothccourtthat,ifitmakumorderinfmurofthepartywho

the answer, that order should be diﬁerentfmmthcorderlocﬂt'by
thatparly,hcs!;ali,inareplyﬁledforthepurpose,setoutparﬁ of
thaorderthat,inhiuubmiuion,thecomtthmﬂdmakeifitmakumorder
in favour of that party, . -

(8) Arreply shall be in accordance with Form 17,
* (6) The time limited for filing a reply to an answer is—

~(a) in the case of a reply by the petitioner—fourteen days after service
qf(tao’answer on thet;gt?tioier; and '

(b)inthecguofzrepiybyapmycitedorapersmnmdinﬂw

answes—the time so limited in the notice of proceedings served on the
party cited or person named in relation to the answer, _ '

S.—(1) A petitioner who desires to have the jurisdiction of the court
mhﬁrmyprocuedingninsﬁmtedb_y’manswertothcpmﬁon determined,
Of a party cited in an answer to a petition who desires to have the jurisdiction
of the court to which the petition is addressed determined, shall file a_zp!y
u:_idtzra in accordance with Form 18, objecting to the jurisdiction
o t court.

Order VII

Form17.

Reply undes
protest.

qu.m ‘18.

(2A replj under protest shall set forth the grounds on which the

_petitioner or party cited objects to the jurisdiction of the couit.

(3) Sub-rules (3)to (8), inclusive, of rule 3 of this Order apply in relation
to a reply under protest as if— : :

‘ (a) references to an answer under protest were references to a reply
under protest ;'

i
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Rejoinder.

Further
rejoinder,

Definition.”

pleadings

to be -

admitted.

- rqomderor further rejoinder in relation

b theefcrme sub-rule peﬁhmuinpmdmgs
m(slrde:mee fmma(gmmw‘m ; and -

(c) the seference in sub-rule (8) of that rule to a fusther answer to the
petitioner was a reference to a er reply to the answer.

6.~(1) Where a reply contains an
theanswermrelatlg:towhxchtg
rejoinder— _

- (a) deny a fact alleged in the teply $

(5) state that he does not know and cannot admit the truth of a fact
alleged in the reply ; -

e anaddmonalﬁ;ctthathasbeeomerelemt to proceedings
L:Eﬁm rdmbyrmnofmmcﬁaaﬂegedmtgereply,or

@) admit the ¢ruth of fact alleged in the reply,

{Z)Thcttmehmtedforﬁthgarejomderbyapartymfourtmdays
afﬁersemee offhe replyontheparty :

7—(1 Whe:earqomderorﬁlrtherrqomder(inthismlscalled“the

’ of fact, ho filed the !
) contains any allegation towhmfmyw - & reply

allegation o the party
ereplywasp?e:téedmay,byﬁhnga

may, by filing a further rejoinder—

‘() deny a fact alleged in the pleaclmg
()] atatetbathedoesnotknowandeennot admit the truth of a fact -
alleged in the pleading ;

() eanaddmonalfantthathasbwomerelevanttopmceedmgs
to wh;‘t]:lfg the further rejoinder relates by reason of some fact alleged in
the pleading ; or

- (d) admit the truth ofafacfallegedmthepleadmg

(2) The time limited for a further rejoinder by apartylsfourmn
daysaﬁeraetnoeonthepartyo thepleadmgwwhlchltmpleaded.

Part 3.-—ledmgs G.-.r:emlbr

8. In this Part, unless the contrary intention appears, “pleading”
means an answer, mply, rejomdet or further rejoinder. !

9. Whemapersonwhomenﬁﬂedtodenyafaetallegedma

- filed in mceedmgsgldesapleadmgmamwermthatpleadmgandrfoesnot,

in the p

(£) deny the fict, either expressly or by necessary implication ;

(ii) state that he does not know and cannot admit the truth of the fact ;
. -or

(m‘) adnut the truth of the fact,

the person shall be deemed hadmltwdthettuthofthefactfor the pur-
poses of the proceedings
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10.—(1) A pleading shall bear date the day on which it is filed. |
(2) Where a wﬂﬁi’"ﬂ“ by counsel, the name of the counsel shall
‘be"written on the pleading, - -
(3) A pleading shall be signed— _ '
(a) if the filing the pleading is represented by a legal practitioner—
by the legal practitioner personally ; or e

() if the y filing the pleading is not represented by a legal
practitioner—Dby the party. :

11.—(1) The party filing a pleading shall, by an affidavit written on his
p!eadingandswomwithintwenty-oneday;!;bgﬁ)rehispleadingisﬁled—
(a) verify the facts stated in his pleading of which he has personal
ledge; and - A
(b) depose as to his belief in the truth of every other fact stated in his
pleading, - o . _

(2) Sub-rules (2) and (3) of rule 10 of Order V of these Rules apply in
~ velation to an affidavit verifying a pleading as if references to a petition and a

geti:ioner were references to a pleading and a party filing a pleading, respec-
tively. . :

(3) Where the party filing a pleading states in the pleading that he does
not know and cannof sdmit the truth of a particular fact, the party shall
in his affidavit verifying the pleading, state that he does not know and cannot
) ac_lmit the truth of the fact, - 3

12—(1) A party who files a pleading for the purpose of proceedings
shall causé service of a copy of the pleading to be effected, in a manner
referred to in paragraph (¢) of rule 1 of Order VI of these Rules, on each
other party to the ings who has, at the day on which the pleading is
filed, an address for service for the purpose of the proceedings.

2) For the purpose of the last preceding sub-rule, a copy of a pleading
shgll'be 50 sergedrpon the day on which Ef pleading is filed or on 11::'1:@.- next
following day. - e B . '

(3) Where a party files an address for service for the purpose of proceedings
on or after hatll;eadrg on which :m%leaging thi: ﬁﬁ!?;; the tipartvédwho filed the
leading shall, upon request e t -mentioned party, cause
gervice of a copyofth?hading to beyeﬁ'ected in a manner referred to in
paragraph (c) of rule 1 of Order VI of these Rales on that first-mentioned
party on the day en which the request is made or on the next following day.

(4) This rule does not apply in relation to service of an answer to a petition.

&

Part 4 —Discontinuance

13.—(1) Subject to the next succesling sub-rule, a party to proceedings
onwh_ngebehalf'aploadhghuﬁeenﬁledmaywithdmwthqplﬂdingby
filing a notice in accordance with Form 19 and causing service of a copy
ofﬂ:enoﬁsetobeeffwwd,inamnnerrefemdtoinpmgmgg(c)ofmle
1 of Order VI of these Rules, on each other party to the p ings who has
an address for service for the purpose of the proceedings. .

Affidavit

Peadns

Service of
pleading.

Withdrawal
of pleading.
Form 19.
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Ozders VII-
vor |

that may be
made.

- paragraph () of the

(2)Wherean order pending the disposal ofpmceedmgs instituted by a
petition is in force, the petition shall not be withdrawn under sub-rule (1) of
tht(:s)mleexcep;byieavcofﬂwmmm . -

Wherc a pctl‘hone! withdraws Pm’ Imdhgs mtﬂf
bythepetmon,audanypmoeedmgsmsumtedmrdaﬁonﬁoﬂmscp
are discontinued but the discontinuance ofﬁmsaproceedmgsdmnotaﬁect
tbeeonﬂnumceof—-— :
fi decree of a kind referred to h .(a)
az&ruono?g‘fm;:n;onwl cause” instituted by the mmm(?o
' thepeﬂﬁon by answer to the petition ; or
b f a kind referred to h of that'
W e hrar U i

(4)Wherea arty to rocwdmgsmthdmwsa leading other ‘than 2
petition, the gceedmgspother than any proceed£gs mqs%lmted by that
pleading, may be continued as if the party had never filed the pleading.

(5) Where a party to proceedings withdraws a pléading, any other party
to the proceedings who has filed 2 pleading for the pm‘pose of the proceedings

may ‘maké application to the court in which the ‘are er were
peﬂdmg‘:i‘ranoﬁeraswthemmmned thepleadmgandthe

OnmmVIII ——Amwnwm whmmm,smmr B _
PETITIONS AND SUPPLEMENTARY Answes i

Part 1 ——Ammdmmt of Pleadings

5 1—-(1)Sub3ec= to this rule, aﬂ suchmendmentsmay be mad'e ta

pleading as are made in accordance-with the sacceeding provisions .of this
Part and are necessary for the pufrpose of dehermmmg the real questwns
mcontroversy between the parties. .

“"(2) An 2mendment sha't not be made to a petthon or answér if the amend-

ment would have the effect of instituting proceedings of a kind referz'ed to
in paragraph (c) of the definition of “matnmnmai cause”, .

RG] The provismns of sub-rule (2) of this rule'do not apply to an amendmmt .
to a petition that has not been served on a- party to the pmceedmgs or dn a
person named in the petition.

& Apartyﬁoammagcshaﬂmt,h amndmf'aplmdmg filed .
hngw)mcomexmwnh ceedmgs, idecneeo akmdrefmedtoblz

dgﬁni jon-of “matrimonial cause” upon ‘a "ground
arising after the date on which the pleading was filed. :

2. Apeuuonmaybeamendedbythepehﬁonenﬁthasnotbm served

‘onapartyto theproceedmgsaronapmonnamed mthepetmon.

* 3.—(1) Bubject to sub-rule (2) of this mle,whereapleadmgﬁ!edon behalf

- of to hasbeen edamtlwt to 2
aparty to proceedings sérved on myw&r&mdmgs

gré%dﬂmhmmicégmpm th mMgs,the Ieadin
the person is nota tothe
Mbemnendedhythepartywboﬁled P P g
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i fithunotbmamendedafmhaﬁngbmsomed—mthmttbe Order VILE

of the court or 2 registrar & of

) Jf:thasbocnammdedonaprevmmomonafterhzmngbemso
served—bylmcofthemrtorareglm

2} Exoeptby]meofthecdurt, apleadingmanypmcaedmga shall not

%d acom oonfe:ence relating to the prooeedmgsbasbecn
forfhepurpoﬁeof?art&ofOrder of these Rules ;or

(b). the proceedings have been set down for trial.
(3), The court may give. leave in circumstances referred to in sub-ru!c

(2) of this nﬂesub;eﬂtosuchtmmsand oondxhons(ifany)asthe court thinks

(4-) Where a’ pl“esdmg bas been amended without the leave of the cou:t-

the coust may, on apphcauon by;the party by whom the pl&dmgwas so
amended, by order— -

(a) dispense with service of the amended pleading ona person, whether
ornottheperson:sapartytothepmmdmgs :

eﬂ‘g’c)t;lpemfythe manner mwh:ch service of the amended p!eading may be
on a person ; and-

() s;pemfytheumc, after service of theamendedpleadmgonaperson,

mthmwh: the person may, if he so desjres—
(:) ammd a pleading already filed by him in reply to the pleadmg

- _(u)ﬁhapleadmgmmplrwxhe amundad pleading, as the case

(5) Where a court gives leave to amend a pleading, the courtma also
thg'sorde: that it or he could have made upo phcatmnunder sul
(4) of this ruleifthe pleading had been amend§ without leave.

: (G)Whereﬂmcourt ves a party leave to amend a pleading; the party
may -cause the plmclmgrl to beamemi;edm:y aomrd.mgiy mthdmgfonrtem 7 days
afterthelnavewasngen. g e

(7) An application to a court under sub-rule (4) of this rule may be
made ex parte.

4—(1) Subject ¢o sub-rule 4) af this rule, an amendment shall not be

mg ‘t;:l pﬁlichngthsoa?malterzlfact:hl!egcdmthe phl?dmgortomcl?de an

iti in the pleading unless the party on whose behalf the eading
wasﬁledhasﬁledangﬁidznt— P

- (@) ver:fymgthealﬁemdfactoradd:ﬁomlfact,asthecascmaybe or
@) deposmgaswhﬂbelief' the truth of the altered fact or additional
fact,as e case may be.

(2) An amendment shall not be made to a petition or answer so 2s to
allege additional facts that constitute a ground for a decree of dissolution of
- marriage or of judicial separation specxﬁed in any of paragraphs (a) to (g)

Verification
of amend-
ment.
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Order VI

18

Method of -

the practitioner for the party or,

inclusive of section 15 ( of the Act and to seck such a decree on that
ground, unless the party o filed the petition or answer has filed an affidavit
in which the party— |

(@) denies that he has connived 2t that ground ;

mgmmmmmmgpﬂmm@m fact_uoleg:;'
question whether condoned ground, including an
relevant to the question whether that ground has been revived sand y_

., (©) states tha, inbringing the proceedings for the decres on that ground,
he has not been guilty of collusion with intent to cause a perversion of '
justice. :

3)A shall be deemed to have complied with the requirements
of(tg:pp provisions of this rule if the matters required by those
proﬁﬁommbeinnhxdedinaaaﬁdzﬁtmindudedinmaﬁdaﬁtby the
party.inmpponofanappﬁmﬁonforlmetommdthaplgding._ =

(4)%&%%%%;3%&% f;amend;

court. dispense wi € ne compliance wit]
fub- (l)afmiaﬁ ey _ ® R
5.—(1) Subject to this rule, where application is made for leave to amend a

pleading filed for the e of procesdings, the applicant shall cause
service of the application to effected on each other party to the proceedings

‘who hasan for service for the purpose of the proceedings.

(2) Sub-rule (1) of this rule does not apply to an application that is made
to the court upon the trial of the procee%gu for the purpose of which the
pleading was Eled. _ : v

{3).An application to amend a pléading m beﬁadew te if no party,
mma%epmwhommmmaddrgfwmm
6.—(1) A pleading shall be amended writing the alteratio -additi
mth_e(p}nd:gxgintedmgrhmh?ﬁermuwﬂlmgukhg:
alterations or additions from the original pleading or from any previous

(2) Where a pleading is smended by a

“Amended this day of 19 , i

pursuance of leave granted by the * on the day of
,19 7, .

(3) Where a pleading iﬂmmdedbyaigmy_wiﬂmu:ﬁeluygofg
ew:t,&eleplprwﬁﬁmerforﬂ;:ﬂmlyor, the party is not _
byslegalgueﬁﬁomtheputys write atthe of the front page of the
pleading, in red ink, particulars of the date on whi theamendment is made
ﬁot_hepludiug, hamrdamwithﬁe-ﬂollow&;gfom:—_

“Amended this o day of 19
in pursuance of rule 2 or 3 (1) (¢) of Order VIII” - ' '
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4) A solicitor or party writing on » ploading the particulars required
'by‘aiab-nda&ofthilnﬂe.,lh;ﬂaignhilmmimmedhm!yunderthan
particulars and shall forthwith inform the registrar of the nature of the
amendments made by him to the pleading.

(a) if the court so requests—shall ; or
(6) in any other case—may,
file a copy of the pleading as amended,

~ (6) Compliance with sub-rule (1) of this rule is not necessary if, before
a writes the alterations or additions on the pleading in accordance

pﬂ:r:{at sub-rule, the files 2 copy of the pleading as amended, but
every copy of the pleading as amended shall bear the notation referred
to in sub-rule (2) or (3), as the case may be, of this rule. .

©  7~1) Where a leadingiaaincndedbeforescwiceoftlwpluding
lﬁa:lg’_e(en)eﬂ'ected oggeﬁpmw& on whom sert;ieee of tlm;gudm“ ing is, by these

‘required to be service on the person of the eading other-
wise than as so amended is not due service for the purposegf these Rules.

ansz) Sl;b}iect to these Rules and to any order made under sub-rules Q)
(5) of rule 3 of this Order, where a pleading is amended after service
ofthepleadinghasbeene&eetedonapemn,serﬁmofthcammdedpléuﬁng
on the person shall be effected— : _

' éa)ifthepe:sqnhasanaddr_essforserviee—byserv' » in the manner

to-in paragraph (¢) of rule Order VI rule 1 of these Rules, g
copy of the amended pleading on the p n on the day on which the
pleading is amended or on the ﬁmfom jor

@) in oﬂmme—bysening,in:mnhermfemdtoinpuagnh
(a)(or(i).zjfrmlelofOrdetVI,acnpyofthomdedpludmgongne
person as soon as practicable after the amendment is made.

(3) Wherea petiti isamended by adding an allegation that the respondent
hu.m?wmot:ty.npaorwdamywkhormaapedﬁedp;umn,
mrbdugsmmwhmmﬁm-ofthapdiﬁohhsbm:&euﬁ,or
wbaremamwerisamendedbyaddingan:ﬂegxﬁnnthﬂﬂwpﬁﬁmer
hsscomnﬁtbedadnlmy,mpeorsodomywiﬂ:eranaspedﬁedpermn,
nmbéngapemmwhommimoiﬁemmhsbmeﬁmd,mﬁm
of & sealed copy of the amended petition or smended snswer shall be

VI
_ (4) These Rules apply in relation to service of 2 sealed y of an amended
petition answer on 2 person referred to in (3) of this

petition or saswer on the person.

effected
on the person in s manner referred to in paragraph (@) or () of rule 1 of Order _

tion or an
mbhl&emmutheyapp!yinmhﬁmtoma_famhdmpyda _

Ocder VI

Amendment
not effective
until served.
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. 8. Where a pleading has beest amended, a person. on whom service of a
copy of the amended pleading has besn effected shall not file @ pleading
in reply to.the first-mentioned . pleading but ‘mdy file 2 .pleading i reply
to the amended pleading and, for the purposes of these rules, the time
Limited for filing a pleading in reply to the amended pleading commences
from the day on which service of the amended pleading was effected. on the

:‘:;‘.5!:".‘ J: ljllhm'e.a : Ea‘dmg 3 ;_I: 'is;;na:lded.afw: afpl;kt‘ling‘ (m thu mlewalled
“the:u:(_bzequent plesding”) has been filed in reply o that pleading, the party
who filed the subsequent pleading may, within ten days after the day on
which service of the amended ‘pleadinig was effected on “him' or within
sl g Akl e e Brequent ot pleading s ek
rder, sub iding in manner as
considers desirable, 3 < 7 g ‘

' (2) An antendmient of ¢ pleading in accordance with sub-rule

(1) of this sule m hm&l&vcaﬂhcmwsrmfdmi

d does not count as an t for the pusposes of sub-rule (1)
of sifle 3 of this Ordet but the other provisions of this agplyto andinrelztion
to the amendment, .

Part 2~Supplementary PWMJ Supplementary Answers
o ‘i :
ﬁ%&”ﬁ?ﬁbﬂéﬁm by the sespondent, |

was OfF a1 Answet was
as.the case may be, the petitioner may, by filing 2 supplementary petition
e e e et o 2
tom of “ateimonil canges - rrerved oin paragragh (),

@) A supplementasy petition shall be in sccordance with Fosrm 20,
(3) A supplementary answer shall bein accordance with Form 21. .
11,—~(1) In a supplementary petition, the facts, but not the evidence
Wi o o 220 e b Sl o e St ot i bl b7
make the decree by the supplementary petition shall be stated in
as concise a form as the nature of the case allows. _

2) A supplementary - petition shall state’ the sddfmmdowupaﬁm,

sofar hmmﬁe-pmm&“ofﬂnypmspwﬁedinﬁwmm

petition 25 2 person with or on whom the respondent 4 alleged to have .
committed adultery, rape or sodomy. - R
(3) Where the address, at the date of the supplementary petition, of.a
pésgnwfu:baém.ﬁ:wb-iuh@?ofﬂﬁsweﬁmmwﬂwm
the s itary petition state that the address is not known to'the
petitioner and also state the last address (if any) of the person known to the

I_._” o % o S _ 5
«5{#), Bibject to sub-zule (6) of this rul; the provision of sub-rules (2 and
(3) of fule 6 and of rules 9, 10, 12, 14, 15 and 17 of Order V of these

msofarasmeyareappﬁmblemthecircmmmofthéparﬁwlarme;
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apply to and:in relation to & supplementary petiton for a decroo of disolution  Ogdes VAL

dmﬁ;:nﬁtﬁamh thase provisions to a petition were references
to 2 supp tary petition. TR lm .t R _

(S) Subject to sub-rule ,'56) of this rule the provisions of sub-rules (2) and -
(3) of rule 6 and of niles 9, 10,12 and 17 o Order V of these Rules, in so
far as they are applicable to the circi of the particular case apply
tpanﬂinrelaﬁonmasupplemmﬂ:ypeﬁﬁquoradecreeofjudidalsepamﬁon
as if, in those" provisions, ‘references to a petition were references to a
supplemeéntary pétitionand;efei'enémtoa.pf tion for 3 decrée of dissolution
of marriage were references to a supplementary petition for 2 decreé of
- (6) It is:not n to include. ift 'a-supy ary.petition any matter
D it mppcmeniy psin sy

(7) In this sule, “the petition” ‘means the petition instituting the proceed-
' ingz)hrdaﬁon:o'whiehﬂ;empp!emémuypeﬁﬁmkm_ -

12—(1) In 2 supplementasy answer, the facts, but not the evidence by Contents of
,m"rie’fmwfobem 4 mmm,m,m‘z supple-

make the dectee sought by the supp answer shall be stated in.

85 arower
concise a form as the nature of the case allows, ’

A supplementary answer shall state the addsess and occupation, |

80 far 2 known to the tespondent, of any person specified in the
with whom the peti is to
WMaﬂa%“ oron' e petitioner mﬁh’

- (3) Whese the addsess, at the date of the answer, of 3
‘i s 80t known 1o the

pésson sefetted to in suberule (2) of this
£ the lementary answer shall state that the address is not
knowntog:rwpmntmmomﬂwm&dnuwm)oﬂhfm

(4)-Subjw§tqmb$mle(6)ofthismle,mprovﬁmofmh-rma and
(S)Of;'aurkG%Ofmluwie%g;is. 17of0§cgofﬂme 3
" so far as are circumstances particular
mapplytqmdhrekﬂm'apfoampphmmﬁqmubywhi&therapmdeﬁ
ismﬁugadmeeofdﬁcoluﬁmofmrﬁggemif-
(a) teferenices to a petition were references to a supplementary answer;
(?)reﬁr&mmapeé&onzrw&emmther@mdmmﬁc
H e '

@ referenceptoﬂ:eresponcimtwm references to the petitioner.

" (5), Subject io sub-rule (6) of this rule, the provisions of sub-rules (2) and
(3{0%%6,@01’:&«990,IZandl‘?befderVoftheseRulcs,ix(lzs)bfar
as they are applicable to the circumstances of the particular apply to

: -,
and in relation to 2 su lementary answer which the respondent to a
pﬁﬁmkiﬁeﬂng’a@eé&oﬁudidﬂnpﬁmﬁlz;mif— '

o -;(a)‘rqfagg?t?apeﬁﬁmm.refeiénmwamppwm;
@)"referencestoapeﬁﬁonerwefe references to the respondent to the
petition ;

(¢) references to the rupondentm seferences to the petitioner ; and
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omrvmr (d)réummmapmfortmofdzgohxﬁonofmgem
Bdmm:onmppolgmmqmbywﬁeh empondmnoapeuuon

(6)Itunotneceuarytomdndemam lemaataryamweran matter
hat mc!udedmtheamwetorthepmﬁonl.lp d :

(7) In this rule, “the answer” means the answer in the roceedmgs
rehumfowhchﬂzemptmm answeusﬁledmd“thepmn
meansthcpetlnonmrelaﬂon the answer is filed,

Condo- :jl)Aofpp s 23 instimungpromdfngsforadecree

connivance manyof raglts @) to mclusxvc,oflsggoftheActor
xfom_ : !Imm (@ (ﬂ ( alleging
' ' (a) asmtﬁatthepeﬂﬁmhunotconmvednthagnmmd,md
(0) a denial that he has condoned that ground, or a statément of all
fadardmmthequaﬁmwbeﬁuhehumdonedﬂmgmund.
mcludmganyfactsrelmmwtheqmﬁonwiwtberthatgroundhesbm

lementary petition roceedings for a decree of
dmolm mﬂsgeorofjudiaalmmﬂ%noraﬂwfam:ehedon
statementﬂlat, ab %Moﬁfmﬁeﬁm er
mn "?
has not been guilty of ﬁmmmﬁmwmamdm
The provisions of sub-rule (2) of this rule in relation to 4 supple-
mg)taryans?w?u ﬁkcmammas( applymmonmampp!eﬁi%ry
pefition and as if—
(a)refmtod:epeﬁﬁomrwmrc&renmﬁotherupoﬂm;md

() reﬁermtoampplanentarypc&ﬁonwmrefammtoampple-
mentary answer. :

mifmu& 14—(1) Where & petitioner secks— | _
mahtml“;‘ (¢) an award of damages undasecﬁm.‘ﬂ:'t;hth;hm?st
. specifiedina lementary as 2 person om respondent
i dehgfmﬂﬂ%;m
~ (B) an order as to costs related to proceedings for the decrees_ought bya
su pﬂ:non,

supplementary petition shall set out partlculars of the award mcludmg
: theammfofdamages)orordetsought ( _
2) Wherearespondmtﬂeeh— . o
award of damages under section 31 of the Act against
msg)wal?omthepeuuonems alleged to have committed adultery ; os:pmm
(b) an order as to costs related to proceedings for the decree saughtbya
supplementsryauswer,
mxpplemunmyanswashallsetoutpartwulamoftheaward mcluding
the amount of damages) or order sought. ¢
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15—(1) Service of & supplemeditary petition shall, unless dispensed with,

(a) the respondent ; - _ ' _
b) each person (if any) specified in the lementary petiti a.
pegs?n with or m(wh?g)the respondent ism to luvfw @.;n;d
adultery, rape or sodomy ; and : :

: other person being party. to the proceedings instituted by
mg?»egpu%n?hfsmsddrgzof;rmﬁ:eforthepum&eofthme proceedmg:

2) Service of a su lemcntary petition ghall be effected person who
haq(s‘%naddrmfor'sg}ieebymﬁngam wpynf&gna:pplmm
on the

(3 Serviceofam'!emen ] 'tioh'sballbeeffect'edonapm. who
dogmthnemaddptgsﬁrm ;

* (a) by serving on the in the manner referred to i parsgraph
gf(nzleb{of orduvxof‘thm_ Rules— | " )
(@) uealedco?yofthempplcmmtarypeﬁﬁm;md |
(%) a notie of petition or a notice of proceedings, asthe case requi
inrtltﬁontothempplemtnrypeﬁﬁmp:“ R fﬂe:eqmm,
5 ing on the in the manner referred to in paragraph.
of e of Orfor VY o o mesnes eesed 0 i prsgraph, ()
(z)-asealedwpyofthemppkmm@ﬁm:

i) a notice of petition or a notice of roceedings, as the uires, .
_in(zzlaﬁontothesupplementarypeﬁgiog; M

#1) a fo in accordance with Form 11, for i i
thgm T, e Foe l&nowug:ngaermof
(i) an envelope, 'g,-intheenseofsenieeeﬁ'euedinbﬁgerh,a
s envelo Ing written on it the name of the itioner or his
sohutorupyedand thep:'ddrmhm%or service of the petitioner, R

(#) The preceding provisions of this rule apply in relation to a supple-
mentary answer as jf— 3

(@) referencesto a supplementary petition were references to a supple-
mentary answer ; .

®) {tfermemtothe:es_pondmtmuﬂfmnmtothepﬁﬁﬁom;
(c) re_fcrm::es to the petitioner were references to the respondent ; and

(@) references toanotice of petition or a potice of roceedings, as the case
requires, were references to a notice of promdings? | .

Form 11;
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filingsn -
answertos -

supple< - __‘,

petitionor -
replytoa
supple-
mentary

Pleading to
supple-
petitionor

“aupple-
mentary -

persons not
parties to

o -16.~(1) - The time limited for filing of an answer to a supplementary petition
1 - . : -

tton or- notice of

(@) in the case of a person”on whom a notice of ti
y petition—

roceedings is served with the sealed copy of the su
5 fhet:mespectﬁedmdmtnoﬂceforthe ofanags?wcr an

~ *(b) in the case of otherpmon on whom service of 2 snpplementary
 petition is effected— urteendaysafteraemeeofthe supp lementary
' petmonontheperson
@ Tﬁemlmﬁdfortheﬁhngofareplywampplﬁnmtmy answer is—
(@) in the case of 2 person on whom a notice of roceedngsmsetved
““sith the sealed copy of the aup;[)[ementaty answer—-thc time specxﬁed in
tbatnoneefortheﬁ{m,gofarep
b) in the case of an otherpersononwhomsemceofa supplementary
am(wzer is eﬁectcd—fguﬂeen days a&cr service of the supplemmtary
-answer on the person, . Lo

17. For the purpose of Order VII, a supplementary petltwn shall be
deemed to be a petition, andasupptemmryanswe:shaﬂ be deemed to be an

answer to a petition.
4 v.’_' . S e, S e Pml ; al

1 Subject to the Act, to these Rules, and to any order made by-a court,
upon the trial of proceedmgs, a person named in the title to a document

instituting proceedings, is not a to the proceedings or application
unless he 1s affected by the- proceedings or application notwithstanding that
byreasonofwhmhhcxssonamed

¥

hemaybeapartytorelawdp

o aes

.2 Where 4 person ig entitled to inteivene in proceedings under sub-sectmn s

: (2) of section 32 of the Act the person may intervene in the proceedmgs

byﬁ]mg mthmthe'hmehmmedfordomgso-—-
“’{a) if the all'ngatmn by reason of which he is entitled to intervene is
“contained ina petition or supplementary petition—an answer to the petition
or supplementary peutlon or :

o) i that- nllegatmn 'is contained in an answer or a supplementary ;
answer——a reply to the answer or supplemenwry answer,

< 3 —(1) Wﬁere the pehtloner alleges, in'a petition for a decree of dlssohmon

of marriage or of judicial separation, that the respondent has committed
adultery or sodomy with or on a_ n whose name is unknown to the

- petitioner at the time of filing the petition, the suit shall not be set down for

trial unless the court has made an order dispensing with the naming of the

_pmoﬂ.

@y The: petlttoner shiall’ make apphcanon for an order under sub-rule
(1) of this rule after service of the petition has been effected on the respondent .

: _ora&ersuchsemcehasbeendmpenaedthh.
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rule (1) of this rule state parti of any enquiriés
the peﬁﬁoncrforthepurposeofuceminingthcmmcofthepmon.

E'h‘(ﬂ : Service of an application for an oider under sub'-irule-( 1) of this fule

3) The affidavit in su rt of an. application for an ordm; o
sugv-) slﬁlo i ) mlgdl:y

be@&'ectedqntherespondentunlmthecounhas i ed with sgrvice
of the petition on the respondent, ; # . o

o) In this rule “suit” has the same meaniig a5 in Order X of theso
) _ el

(6) The provisions of sub-rules (1) to (5) of this rule apply toand inelation
to proceedings in which the respondent alleges, in an answertoa petitign, that
the petitioner has committed adultery or sodomy with or on a persori whose
name is unknown to the respondent at the time of filing the answer as jf—

(@) references to the petitioner were references to the respbi:dm .’. :“
~ (b) references to the petition were references to the answer ; and
() references to therespondentweremfermoatqthgpeﬁtion_&. e s

(7) Where the respondenf has alleged in his answer to 3 'peﬁtfon that the

petitioner has'commited adultery or sodomy with or on 2 person whose name

Was unknowr to the respondent at the time of filing the answer,-the court

may, on the application of the petitioner, and upon being satisfied that

it is proper so to do, approve the suit being set down for trial notwithstanding
tsub-rules (1) to (6§ofthis rule have not been complied with,

4.—(1) Where a petitioner who has, in a petition for a decree of dissolution

' of marriage or of judicial separation, alleged that the respondent has com-

- petitioner shall amend the petition accordingly.

- (2) Wherea petition is'amended in pursuance of sub-rule (1) of this rule—
(a) service of the amended petition shall be effected on the respondent
and on the person to whom the amendment relates ; and B

(5) if the petitioner alleges in the petition that the respondent committed
adultery with that person, that n becomes, subject to this Part, a
party to the proceedings for a gecree of dissolution of marriage 'or of
Judicial separation. _ s

(3) Where a respondent who has, in an. answer to a petition; alleged that

- the petitioner has committed adultery or sodomy with or on a person whose

name is unknown to the respondent at the time of filing the answer becomes

- aware of the name of the person atany time before the making of the decree

in the proceedings in relation to which the answer was filed, the resporidént
shall amend the answer accordingly. T n

Amendment
when name
g adulterer,
c.; becomes
known.

(4) Where an answeris amended in pursuance of sub-rule (3) of this rule—
(a) service of the amended answer shall be effected on the petitioner -

: nndonthepers?ntowhom the amendment relates ; and
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Ogder IX

Deathof
adulterer.

- amend the petition, or the rmﬂ(}mt 8
e

{b) if the respondent ‘aﬂeguintbe_answerthatthepaﬁ_ﬁow committed
adulze_rywithtﬁatperson,thatpmon es, subject fo this Part, a
party to any proceedings for 2 decree of dissolution of marriage or of
Judicial separation instituted by the petition or answer,

(ﬂﬁmﬁu!aapplyinrehﬁontothesbwiwofanamended etition
oraumendedanawerontﬁepersontowhomtheamendmentmraﬁesin
likemannerasthgyapplytothesorviceofapeﬁﬁonoramwarqnapmon.
(6) An amendment of a petition or answer in pursuance of this rule— _
~ {0) may be made without the leave of 2 court ; and ' _
__{B) does not count as an amendment for the purpose of sub-rule 1
©f rule 3 of Order VIII of these Rules. :

(ﬂWhereapeﬁﬁonoransweriéamendedinpursuanceofﬂﬁsnﬂe,

| servico of the amended petition or amended answer shall be effected on the -

raspoudmturpaﬁﬁonm*,as&emscmaybe, but need not be effected on _
any other person on whom service of the petition or answer, as the case
may be, has been effected before it was so amended.

(8) Subject to this rule, the provisions of Part 1 of Order VIIT apply to
sodin relation to an amendment made in pursuance of this rule. '

5—(1) Nothing in sub-section (1) of section 32 of the Decree requires

‘ a deceased person to be made a party to proceedings,

(2) Where, in proceedings for a decree of dissolution of marriage or
of judicial separation, a co-respondent, party cited or party named dies after
the institution of the roceedings or the filing of the answer, as the case ma
bqubefomthemag'ngofadmwint?ha?mceedings,thepeﬁﬁma
: amend the answer, by alleging
g&hapeﬁﬁonoranmrth of the person and the date on which he

3) Where a petiti n or answer is amended in pursuance of sub-rule (2
of(th)ismietoaﬁe&eethedmthofatgenonwhois,atthedateoftheamm(dz
ment, a party to the proceedings, the person alleged to have died ceases to

bea to the proceedings and the title to the proceedings and record of
me%sﬂumdmwﬁmima;mmgﬁgﬁm ¢

{4) An.amendment of a péﬁtionor_apswer in pursuance of this rule—
() may be made without the leave of the court ; and

b Hosnot'cmmtssmamendmentforﬂ:epmpooes' of sub-rule (1
oftnzleSOfOrdaVIIIofﬂszulu, * @

'andthe'provisiomofParzlofOrderVIIIdonota ly to or in relation ]
to the amendment, i

{5) A petitioner who amends a petition, or a respondent who amends
an?mwer,inaccordancewi the provisions of this rule shall, as soon



 Matrimonial Causes Rules 1983

: Proceedings do not abate _ﬂ.leduthof‘aco- :
cited i oro;::éﬁmgsnamed' but the cout?rtonslmﬂ not make a &dmgrmngfmaduherym
or sodomy, as the case may be, against such a party who has died.

6.~(1) Where—
(@) in a petition for a decree of dissolution of marriage or of judicial
scparation—the respondent ; or ‘ 4
%) inanamwcrtosuchapeﬁﬁonorinananswerbyvvhichpmoeedm" gs
for such a decree are instituted—the petitioner - '
is_aﬂﬁedmh#vecommiuedadm with a specified person who, at the
date thepetiﬁonoranswer,isun_erthaageoffonrteen years, whether
or not such a decree is sought on the ground of the adultery, the person

shall not be made a party to the proceedings except in accordance with .

sub-rule (2) of this rule, butservineofthepe_titionqrans'wer,.astheme
. may be, be duly effected on the infant,

_(2) A person under the age of fourteen years with whom a petitioner

or respondent is alleged to have committed adultery may intervene in the’

_ proceedings by filing, within the time limited for doing so—

or
(&) if the all tion is contained in an answer—a reply to the answer. er,
andabaﬂthenbeegaeemedmhmbeeomeapanytothey ]
(3) In this rule— | -
“answer” includes supplementary answer ;
“petition” includes supplementary petition.
7.~(1) Where— I
(a) in a petition instituting proceedings for a decree of dissolution
of marriage or of judicial sepamtli,;n-the respondent
(6) in an answer to a petition hsﬁmﬁngpmcegdingsforguchadecte&—

the petitioner ; or _

¢) inananswer instituting proceedings fors_udmdectee—tbepe&time;,
is-all(e;edtohavq oomﬂadulwy, whether or not such a decree is
soughtonthegmmdaftheadultety,withapqson(hﬁnsmlcmfmed
mas“theinfmt")who,atthedatcofthepeﬁtxongrgnswer,uthccasc
maybe,isunderthcagcoftwmty-oneymandu,:fﬁwmpondg;t
orpeﬁﬁonaisamalcpmon,adgscendentorﬁsterof,orafmale_ch:ld

zdapmdby,thcrespmdentorpeuﬁonet,asthemscmaybe, or, if the

petitioner is a female adescendant or brother of, ora
. chﬂd:a-opted-b;:?h:ruponmg;peﬁﬁom,nﬁmmm?bq
this rule applies to those proceedings, - _

2) Where this rul lies to ings, the infant shall not be made
a() wtheproneeceﬁangemg:ﬁn ce with this rule, but
ofnfthc' ition or answer, as the case may be, shall be duly effected
infant, : _

i

(a) iftheaﬂegaﬁonisoontainedinapeﬁ&on—-manswertothepc&&oa 3
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% (3) Where this rule applies to proceedings by reason of the fact that
dpallegation referred tolzsub- cg)of this rule is included in a petition,
the petitioner shall, before service the petition on any person, make
application to the court for leave to serve the petition notwithstanding
ttheinfantisnotapartytotheprooeedin 3

" (#) Where this rule applies to proceedings by reason of the fact that

% an allegation referred to iy sub.rule (1) of this rule is included in an answer,

the respondent shall, before service of the answer on any person, make
application to the court for leave to serve the answer . notwithstanding
thattheinfantisnatapartytothepmoeedings.

(5) An application referred to in sub-rule (3) or (4) of this rule may be

‘;u’fd) ‘Upon application made to a court under sui:-mle (3) or (4) of this
rule, the court shall— : o

. - (a) if it is satisfied that it is in the interest of the infant that he should

"not be a party to the proceedings—by order, grant to the petitioner
leave to serve the petition, or grant to the respondent leave to serve the

: answer, as:the case may be, notwithstanding that the infant is not a party
to the proceedings ; or ‘ :

‘a’party-to the p ) | _

(7) Where a court makes an order under sub-rule (6) of this rule, the
court may also, by order, specify an adult person on whom service of the
petition or answer may be effected, and, for the purpose of sub-rule (1)
of rule 11 of Order VI of these Rules, service of the petition or answer on
the person so specified shall be deemed to be service on 2 person referred
to in paragraph (b) of that sub-rule, _ ) . !
n’(ngWhire: inpmceedmgs to which this rule applies, a court has granted
leave to ‘tel:e a petition or tgng;) notwithstanding thsttbthc infant is nota

. 1d, the, progeedi e infant may intervene in the proceedings b
m, withiss th s 3-slted for doing %0 after servics of the petitin o
answer on the infant, an answer to the petition or 2 reply to tge
as the case requires, '

(0 Where a court has disected that the infant shall become 2 party to
ﬂ;ig;roceeding:, the petitioner shall amend the title of the petition or the
respondent shall amend the title of the answer, accordingly, and theinfant
shiall thén be deemed to have been made 8 party to the proceedings,

%, (10) For the purpose of sub-rule (1) of this rule, it is immaterial whether
the relationship is of the whole blood or half-blood, or whether itis traced
thsough of to any person of illegitimate birth, |

E‘.(ﬂ) In this rule—

... “answer” includes supplementary answer ;

“petition” includes supplementary petition,

"‘i"""fﬁt"‘if"*f;-""  not 8o satisfied—by order, direct that the infant shall be -

answer,

s
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Part 2.—Infonts

8.—(1) Where an infant desires to institute proceedings in s matrimonis
cause, a person may, on behalf of the infant, institute thg:pm' cem: i 'mﬂl

(2) Proceedings referred to in rule (1) of this rule shall, unless the cou
otherwise orders, be deemed to be vo(l i and of no effect unless thcthem
instituting them has been elected or appointed to be the guardian ed kitem

of the infant for the purpose of the proceedings—

"~ +(a) in the case of proceedings for a decree of 2 kind | i
paragraph (a) of the ‘definition of “matckmonial ;m_i'ff%'{:i‘&';
of the petition has been effected on any person ; g

() in the case of proceedings, being an application for leave to inst
proceedings for sudg a decree—before the Ecuing of that application t'ug

() in any other case—before service of the application instituting
proceedings has been effected on any person. e e

9.—(1) Subject to sub-rule (4) of this rule, where the respondent.
i o e b 3y petition, or & peron B
in a petition, is an infant, a guardian ed kiem may, on behﬂfm infant,
file an answer to the petition or, if he does not desire to file 2n answer but
desires to take any other action in the proceedings on behalf of the infant,
" file a notice of address for service, : : :

(2) Subject to sub-rule (4) of this rule, where a party cited in proceedmgu,

Infant res-
pondents, &c.

nnamedmsnanswer._ismiﬁfsnt,'agmrdianadk‘tmmy,on -

ora

gfhage%otlifin&ngﬂc:dmplymg;mmm&ifhedocsndtdmrew
e a reply but desires to take any other action in the proceedings on behalf

'oftheinfa{;t,ﬁleanoﬁceofaddmsﬁorscrﬁce. 4 o

" (3) A guardian ad litem of an infant who has an address for service for
the purpose of proceedings may take such further action in and in relation
" to the proceedings on of the infant as the guardian thinks fit and

the infant might have taken if he had been of full age,
(4)%crezcb-f:apondmnpartyciwd'orpmonmedismin&nc,

it is not necessary for a guardian ad &tem to be elected or appointed in ordes

_that the infant may file 2n answer or reply or take any other action in relation
to the proceedings, but the infant may file the answor or take the action
either by his solicitor or in person. o o

.10, A guardian ad litem may apply for leave to intervene, and may intervene,
undchmlIIof_thcActinyroceedinpmbgbaIfofm 3

11.—(1) Where, the trial of 2 suit, it sppears to the court thet o
clnld:f(tzle .upogl relation to whom section 57 of the Act o

or a child alleged by one of the pasties to the suit to be such a child of the
marriage ought to be scparately represented, the court may adjourn the tria
ofthemdtinorder%gwcﬁmadﬁknofthecbﬂdmybew
for the purpose of the child being so represented. . 5= &

: (Z)Wbemtheuialofunﬁthubebnadjwmedmdermb-mlé‘(gofﬂﬁ;
. rule, 3 guardian ad Kitem of the child may be appointed under rule 22 of this
Order whether or not the child desires to intervene in the proceedings.
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(3) Subjest to sub-rule (4) of this rule a person who becomes the guardian
adbtmofadlﬂdfortbepmpﬁmofthisru!eahaﬂ'amemﬁce the fact
:gleﬂpanytothcsuitwhohumsddrmforaetvioeforthepurpmof

. (4) Where an order ing a person to be the u&md%ofﬂ
cbgl:}forthé ?f:hif.;nﬂeiamade S pplicat

infants,

o the f
chi _the purpoees upon the application o aognrt_y
to the it is siot necessary for the notice required b sub-rule this
tulcwgb’f’semdmtbstpany.' : ; J (3)

(5) A notice under sub-rule (3) of this rule shall— . \
m:‘:la) set outthe address for service of the child for the purposes of the suit :

(mhnllbemed'on each party on whom it is required to be served
ont dayonwhichthcpersonbeeomes-theguardianadﬁtmoronthz

next following day. .

(6)Wher¢ad1ildforwhoma§ua.rdm ian ad litem has been appointed for
the purposes of this rule does not esire to intervene in the suit or is refused
leave tointervene in the suit, the child is nevertheless entitled to be represented
atthefutﬂ:erhuﬁngofthesuitby counsel or solicitor who may cross-
examine witnesses and address the court but js not entitled to adduce

§7)’I’hecourtma{, l;pon or at any time after adjourning the trial of a
suit under sub-rule ( ) of this rule, ive directions concerning e continuation
of the trial of the _t,includigd%rocﬁonsconcemiqgthe iving of notice
to the guardian ad Ltesm of the chi 'ofthedatebnwh:changplaoeatwhich
the;nql_ofthesuitwiﬂhecontinued,audthetrialofthesmtaha]lnotbe_
continued except in accordance with directions so given.

®) RuleZ?ofthisOrdernpplieéhre!a'ﬁOntoasolidtarwhoisaguardim
gbu@ofachﬂdforthe_purpos_esofthismleasifthechﬂdwereapartyto

e suit, .

()] Int!i'ismie,“auit”hasthesamemuningasinOrderXIofﬂ_:eaeRu]es. '

12,—(1) Where an infant is a party to proceed , references in these -
Rules to an sffidavit of the party ahaﬂ,"nom%:fding that a guardian
adfﬁmoftheinfanthasbeenelectedorappoﬁmd,bem&asreferenm
to an affidavit sworn by the infant. .

(2) The court may, in a particular case, order that an affidavit required
byorunde:theseRnqutobeawomby'af:tytoﬁi’bcwdings who is an
infant be sworn by the guardian ad Jite; of the ifunt’ s

Part 3.—Persons of Unsound Mind

13. In this Part, * ittee” means committee of the person. -
14.—(1) Proceedings in a matrimonial cause may be instituted on behalf
afap:tgonofunsoundnﬁnd—

| (a)ifthereisaconimitteeofthepmonofunsoundmindwhoisable"
aﬁdwmingtoéactfo:thepqrsonofunsoundmindinconnexionwiththe
proceedings—Dby that committee ; - .
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et

®) i the Attorney-General authorized person files a consent
unf!lzr rule 20 of this Order of mRulea—-bytlwA_.mmey-(;muﬂ or
the suthorized person ;or _
(¢) in anyother case—by a person intending to  for appoints
1 J . __y person intending npply appointment 3

(2) Where proceedings referred to in sub-rule (1) of this ruls are instituted |

by a committee of 2 of the committee shall be

Order IX .

person of unsound deemed,
&r&epmpmofthstmbmdm&.thepmo{w

mind for the purpose of the p gs.

been
pmoflmsoundmindfortbe;grpoaofthepmding:—

(@) in the case of proceedings for a decres ofa kind referred toin paragragh

(a) of the definition of “matrimonial cauge”—before service of the petition
has been effected on any person ; - :
(%) in the case of proceedings, being an application for leave to institute
 Proceedings for such a decree—before the hearing of that application ; or
{c) in any other case—before service of the application instituting the
~ proceedings has been effected on any person.
ina3-—(1) Where the respondent or a co-respondent in p
byapeﬁﬁon,orapersonmmedinapcﬁtion,iupmmofumwnd
mind, a committee of the person of unsound mind or a guardian ad kitem 12y,
on behalfofthepars_onofunsoundmind, file an answer to the petition or, if he
- does not desire to file an answer but desires to take other action in the proceed-

8ervice,

(2) Where a party cited in roceedings, or a person named in an answer,
isagersonoftmsoundmind,geommitteeofthe of unsound mind or
2 guardian qd Litem may, onbehalfofthepcrsonoﬁumaundmind,ﬁleueply
to the answer or, ifhe does not desire to filoa reply but desires to take other
action in the proceedings on behalf of the person of unsound mind, file a
notice of address for service, :

3) A'committeeofadpemonofunaoundmindoraguardjanadh’umofa
person of unsound min whohasanaddreasforseniceforthepurpo;aeof
pmoeedingsmaytakesuchﬁutheracﬁoninandinrelaﬁonmthefmceedinga
onbehalfofthepemonasthceammitteeorgtmdimthinkaﬁtan the person
might have taken if he had not been of unsound mind. : '

- 16. Ammmittegorguardimddb’temofzpmohofunsoundmindmay
* apply for leave to intervene, and may intervene, under Part 111 of the Act in
proceedings on behalf of the person of unsound mind,

* 17.—(1) Where a -persoﬁ of unsound mind is a party to proceedings,
references in these Rules to an affidavit of the party shall be read as references
to an affidavit sworn by the guardian ed liter of the party, or by the person
who is deemed, for the |':,urpose of this Order, to be the guardian ad &tem of the

e, . '

_party, as the case may

gs on behalf of the person of unsound mind, filea notice of address for |
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' (2) 'The court may, in a paruaﬂar case, order that an affidavit required by
or under these Rules to be swom by the guardian ad kitem of a party to
proceedings who is a person of unsound mind be sworn by the party.

Part 4—Guatdiahs ad litem -

Electionof - 18.—(1) Subject to sub-rule (2) of this rule, an infant may, by signirg an
farten by electio:( m) accondsace with Form(z,)z, elsct e fashess mother o leal grstian
Form 22. . to be his guardian ad litem for the purpose of proceedings.

7 ﬁ)ed"gn election referred to in sub-rule(1) of this rule is not effective until it
ls ¥ L} . & 7 . . =

(3) An election referred to in sub-rule (1) of this rule shall have written on
~ it the consent of the father, mother or legal guardian, as the case may be, to
~ act as guardian ad litem of the infant for the purpose of the proceedings,

Appoint- 19.—;(1) Where an infant desires some person other than his father, mother
ment of or legal guardian to be his guardian ad litem for the purpose of the proceed-
infantas Ings—

uardian ad (4) the infant may consent, in writing, to the person being appoi adts
iu“”"_ be his guardian ad litem for the purpose of the proceedings ;

(%) when the infant has done so, that person may make application to
the court to be appointed the guardian ad item of the infant for that purpose,

There shall be filed in support of an application for appointment as
gug)dlanad ktm ofat_z infant- e o IPP -

éa) an affidavit by the applicant setting forth the reasons why the infant

:lidnotelecthisfathe;,mothe:orlegalguardianmbehisguardianad litem;

(b) an affidavit by a credible person deposing to the ﬁtﬁeas of the
applicant to act as guardian ad fitem of the infant,

(3) The consent referred to in ‘paragraph () of sub-rule QIf) of this rule
be ariniexed to thé affidavit of the applicant in support of the applica-
tion, and the signature appearing on that consent shall be verified as the
signature of the infant by the affidavit of a person (Who may be the applicant)
conversant with the signature of the infant, . -

'(4) An application under this rule may be made ex parte.

(5) Where, upon application made under this rule, the court is satisfied
that the applicant is a fit and proper person to act as the guardian ad litem of the-
infant in the proceedings or proposed proceedings and that it is desirable
that he be appointed so to act, the court shall appoint the applicant accordingly.

Ationey-  20—(1) Where the Atiorney-General or an authorized person signs a

General may - consent, in accordance with Form 23, to act as the guardian ad Ltem of a
m 45> party to proceedings or proposed proceedings who— :
pmﬁf - fa) is detained in an institution where persons may, in accordance
s .~ with law, be confined for unsoundness of mind ; _

Form 2. (8) is receiving treatment as a voluntary patient in such an institution ; or
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(¢) has been a patient in such an institution and, not having been
diacza:ged from the institution, is absent from the institution, -
the consent may be filed and the Attorney-General or authorized person

as the case ma be,thenbecome;ethcgm:dianedfitemofthepersonfo;
the purpose of the proceedings or proposed proceedings,

(2) A person desiring to intervene in proceedings shall be deemed, for .

the purpose of sub-rule (1) of this rule, to be a party to the- procceedings

notwithstanding that the person has not intervened in the proceedings.

. (3) The Attotney-General may, by writing under his hand, appoint a
-person (including a corporation sole) to be an authorized person for the

purposes of this rule either generally or in respect of a particular person of
unsound mind, ) e

(4) Notice of an appointment, not being an appointment in respect -of a
particular person of unsound mind, under sub-rule (3) of this rule shall be
published in the Gazette,. = : , '
© 21.—~(1) Where— | |

(a) a party to proceedings is a person of unsound mind ;
(b) the Attorney-General or an authorized person has not filed a consent

under rule 20 of this rule to act as the guardian ad litem of the party for the
purpose of the proceedings ; and :

(c) there is no committee of the party who is able and willing to act
for the party, - o '

a fit and Froper person may apply to a court to be appointed the guardian

the party for that purpose.

(2) In sub-rule (1) of this rile, a reference to a party to proceedings shall
be read as including a reference to a person desiring to intervene in the

| Proceedings.

(3) Except where the application is made in pursuance of rule 23 of this
Order, there shall be filed in support of an application under this rule an
affidavit by a credible person deposing to the fitness of the applicant to act
as guardian ad Jitem of the person of unsound mind. o

(4) An application under this rule may be made ex parte.

(5) Where, upon application made under this rule, the court is satisfied
that the applicant is a fit and proper person to be appointed to be the guardian
ad litem of the person of unsound mind for the purpose of the proceedings
and that it is desirable that he be appointed 5o to act, the court shall appoint

the applicant accordingly.

(6) In this rule, “commiti ” means committee of the person.

to intervene in proceedings is an infant or a person of unsound mind, the

court may, at any stage of the proceedings, if the court considers it advisable
80 to do, appoint a fit and proper person who consents to act as guardian
ad litem of the person to be the guardian ad litem of the person for the purposes
of the proceedings. =, '

22.—(1) Where a person who is a party to proceedings or who desires

Order IX

Appointment
olP fri;nd as

guardian of

person of

Appointment
of guardian

- in other

circums-
stances,
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OrderIX

tment

Il

Removal of
‘ad
of unsound mind if—

5’5—

Notice of
appointment

ad litem.

acting as .
guardian. -

(2) An ﬂpointmmt under this rule may be made by the court upon
application by another partytothe proceedings or a person who consents toact
as the guardian ad Ltem of the person or without any application bemgmade

(3) Ax application under this rule may be made ex parte.

(4) Where an application has been made to the court under this hl!e,
themurtmayadjoumtheheadngofthea lication and direct that the
application be served on such persons (if any as the court thinks fit,

: %._Ammoraﬁmmleau&aﬁzedmderthelawofaﬁtatembco?pointed,
or to act as, the guardian ad litem or next friend of a person of unsound
mind may make application under either of the last two pr ’ofruleﬁ:ohc
appoﬁmd,zndmaybeappointﬁtabetheguardianadﬁm a person of
unsound mind for the purpose of proceedings. :

24. Anorderappoinﬁngapmon.tobetheguardianadﬁtauofapa

to 'gnorapmonwhodmtointewminpromdingsa :

unm:d;mna inted to be a guardian ad Fitem is the person on whose

application the or was made, be served on the person appointed on the
on which it is made or on the next following day.

ﬁ.mmm,nﬁmmsmh,mdfﬁmaﬂwmmthinh fit,
rmapumﬁmthcoﬁegofgwdknad%ofminﬁmorpm

(a)thcpemonmakuappﬁmﬁopforqﬁreﬁommgoﬂice;or

" (b) the court considers that it is desirable that the person should be
removed from the office. ; :

26.—(1) Subject to sub-rule (4) of this rule, 2 person who becomes the
_()ad“llganofthe o or:ll;:- in pr i
instituted by a petition, or of 2 person named in a petition, shall serve notice
of the fact on the petitioner. i
bject to sub-rule (4) of this rule, a person who becomes the guardian

(Z)Su
ad&tmofapmtycitedmprmedmgs,orofapmnamedinananswer
shall serve notice of the fact on the petitioner and the respondent.

3) Notice that a has become a guardian adk’tmshall.be ed
m(tLdaymwhumbmtheg&rdimadHMor:;Wthc
next following day. .

(4) Where an order appointing a person to be a guardian ad litems is made
upon&eappﬁwﬁono?apartytogvmdingx,iﬁfmtn for the
mﬁnereqtﬁredbysub-;ule(l)or( of'thismletobemm;mty.
2. Wherealegalbractiﬁoneristheguaxdiahédﬁm ofa to proceed-
ings, neither that legal practitioner nor a partner of that pml:titioner
shaﬂacththepmcwdingsasthelegalpmcﬁﬁonerfortbcparty. | _
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ORDER X.-;—DBFAULT IN PLEADING : Order X

1.—(1) Where a pleading is fled. on behalf of 4 party to procesdings
afwrthet]:imeﬁmitpdfor eﬂ%oét&eplgﬂi;’ghas_expigg,myofher
to the mceeﬂs , 8U ese continue roceedings
gsa' thepleg.dipg not been filed unless— | ¥
' (a)fhepa:tyﬁlingﬂlepl&dinginanswerﬁowhichtheﬁrst-menﬁoned
pleading was filed consented to, or waived objection to, the late filing of
the pleading ; or ' sl : 5 s
(5) a court otherwise orders,

Consentto thefiling of a pleading after the expiration of the time limited
fo(rzt)heﬂlizqgoftbep%gshallbegiwninwﬁﬁngandsigned—

: by(ﬁf};:fl@giﬁhgﬁemmkrmedby a!egdhmm.er— |

practitioner ; or
(b)ifthepauyisnotsorepresenwd—-bythc-pany,

(3) Whereananswerto%peﬁtionis filed, with the consent of the petitioner
or in pursuance of an order of the coust, after the roceedings instituted
~ by the peﬁﬁonhave-beensetdownfo:uial,unlmthemmto:dmom-
wise— )

(a)thcseﬂingdownofﬂxeprmedingﬁsgoidandofno‘eﬁect;and
' (btthetproceedings may be continued as though they had not been
set or trial, : :

2.—~(1) Where— |
_(a)thempondenitoépﬁﬁti@isan"mfmtorpmonof unsound

n(ﬂb)mvicedfthepeﬁtionhasbeendulyeﬁectedonthempondent;
a i ; .

itioner shall not continue the pr ings instituted by the petition, o
ot n i o e it by e poion, o
to in paragraph (c) or () of the definition ‘matrimonial cause”, unless—

son has become th dian ad Fitem of the ; t for th
pu(d)am me ;:f;ar a responden or the

(é)theimtflmeﬁmitedfortheﬁlhgofananswerbytheguardianadhkm

up . : : )
(2) Where—

(@) an infant or of unsound mind is specified in a tition as
person ﬁmmmmmmm:mmmm ulmy.mP:
or sodomy ; :

(B) service of the petition has been duly effected on the 80
specified ; and e y Fes

(c)ﬂqanswe;hasnotbeendulyﬁledby or on behalf of the person .

80 specified,

Effect of
failure to file
time,
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» thepeﬁﬁomrshaﬂmto&nﬁﬁué'the-pmmdﬁgsfofa-dmccfakind
referred to in paragraph (a) of the definition of “matrimonial cause” instituted

by the petition unless— _ _
(@) a person has become the guardian ad litem of the person %0 speci-
ﬁedd)forthepmponoftheptzcc;edings;'and"' KRS e
(e) the time limited for the filing of an answer by the guardian ad litem

(3) Where—

(d) an infant or person of unsound mind is specified in an answer
" to a petition as a person with or on whom the petitioner has committed
| adultery, rape or sodomy ; ol o

m{&)suﬁwof&eammhmb&mdulyeﬁmdonmcpm_mw;
(c)areplyhasno:béendulymedbyormbmofﬂu person so

ne:thzrthegeﬂhoner northerupon‘dentshaﬂconﬁnuéthépfoceedmgs' s for ..
a decree skindreferredmintﬁmgraph(a)ofthedeﬁxﬁtionof
“matrimonial cause” instituted by the petition, or proceedings (if any)
for such a decree instituted by the answer, unless— ; t

(d) a person has become the guardian ad kitem of the person for the

~ purpose of the proceedings ; and : |

(¢) the time limited for the filing of a reply by the guardian ad liters
has expired. : o :

(4) Where the person so specified in a petition or an answer is an infant
(not being a person of unsound mind), the court may grant leave to the peti-
tioner or i as the case may be, to continue the proceedings and,
whmlawnﬁs:grmwd,ﬂwpeﬁﬁmorrﬁondm-zsﬂ}%wmmybe,
mar cantiane fings ithstanding the provisions of the ’
bondes ) aad%) of this rule. E "’“_ s aCLle proveading

" (5) A petitioner or respondent shall not be deemed to continue proceedings
fortzwpu:poscofanyofthepreceedingsub-ruluofthisrulebyrcasonofhis— |
' i lication for the appointment of a_person to be th
: gugzlmad ‘appofiheinfm:torpémonoflmsonnd::indfortﬁcpurpos:

of those proceedings ; or , @

b) amending or making application for leave to amend the petition or
angw)rerbyomﬂﬁngtbcauegfﬁonsminthepeﬁﬁo:orw
relating to the infant or person of unsound mind ; or :
* (c) making application forleave, under the sub-rule (4) of this rule, to
em(att)inue theparggeedfngs notwithstanding the provisions( of sub-rules (2)
and (3) of this rule. = .
(6) In this rule—

“answer” includes a supplementary answer 3

“petition” includes a supplementary pefition.



asapersonwithoronwhomthepeﬁtimortherespondentis to
have committed adultery, rape or sodomy, the pleadings are not complete for

the purposes of this Order unless the leadings between the peti and th
respondent (as the case may be)axfdthcpersonso speﬁm:mp!et:
3 Whmapﬂﬁﬁbwinadefendedmithasﬁledampplmcnmypcﬁﬁom
the pleadings are not complete for the purposes of this Order unless the
pbz&mpiurdaﬁonmﬁwpeﬁﬁm are complete and, in addition, the
pleadiugsinmlaﬁonmthesupplmenmypeﬁ&mmmpkw.
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Orders
: ' - X-XI
3. Wh becomes the guardian ad kitem of an infant person of Time for
'unsoundeg:: whonis the respondent, a co-mspzzc?e:tnor a paor:y cited ?n ﬁhlgmb;
'pmoeedﬁ:gs,ordesirawinterveneinpmoeedinga,thegtmdianadﬁteu m_
has the like time, after he becomes the guardian ad kitem, for filing an
answer or reply, as the case requires, for the purpose of the ings as
ﬂ:cinfantorpersonofunsoundmhdhadafterserviceqnhimofthepe&ﬁm .
or answer in the proceedings. - :
| OrpEr XI.—PREPARATION POR TRIAL Definitions.
' Part 1—Preliminary
1. In this Order—
“defended suit” means— _ _ :
(6) asuit forthe purposesof which an answer has been duly filed ; or
b) a suit that includes proceedings instituted plication to the
eo:(lr?‘.undermb-rule 2) orp(3) of rule 1 ofOrdcrfbg[ :If’l:heseRule&,ifa
party has duly filed an affidavit in reply to the affidavit filed in support
of that application ; _ ;
*w"m:hepmmmngsinsﬁmbyapeﬁﬁmmdmmm
(g).insﬁnwedbyasupplmentsrypeﬁﬁonﬁledinrewontothat
pettion ; : ' ;
(b)insﬁtutedbyanamwerorsupplmentaryanswettothstpeﬁﬁonor
toampplements.:yp@titionsoﬁled;or ,
. (€) ordered by the court under rule 38 of this Order of these Rules, or
demnegl?hyo erXIVm!eSorZSofthmdliu;ea,tohavebeenmmoli-
dated with any proceedings so instituted, but not include proceedings
_ﬂ:ranordergmdhgthedispmlofochazpmeeedings;
“undefended suit” means a suit other than a defended suit.
Z;Whereapetsonofmmmdmindisapanytopmc&dings,ﬂﬁs Application
Part applies as if referencesto the were references to the guardian od ° Perions of
e ot g e B gy psion ol oS
_3—(1) Subject to this rule, in a defended suit, the pleadings are complefe  Time when
for the urpmofﬁaisOrderwhmﬂlcplmdingsbetwmﬂ;epeﬁﬁmcrmd cadi in
respondent are complete. : ' & fefended
(2) Where, in a defended suit, a person has been specified in a leading complete,
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Particulsrs, -

(ﬂFOfﬁxepurpousofitbisndc,themedingcbetMWopuﬁesto |
suit are complete— :
i filed on behalf of of those parties i to :
g}%:g%of?heo&uw?&mn«wnﬁhag goce
(b) if the time limited for the filing, on behalf of one of those parties, of a
pleadinginreplytoaphdfng‘ﬂedonbehzlfofﬂwotherpmtyhasapimd
and the pleading in reply has not been filed ; or _
(9) if a court has dispensed with service of 2 leading, being the petition
Mmﬁthepmewdingo,mmofﬂww%mﬁa, '

(5) Por the purposes of sub-rule (4) of this rule a person on whom a -

r or respondent is to have committed or sodomy but who
MWMhmmummm%mﬁem | |

Part 2 —Farticulars, Discovery and Inspection of Documents

WH%" pasty s ﬁep:mﬁnp" &Zr‘mmmlsh of which the. leadmg‘ :
was filed or whois entitled to intervene inthe t undetmbl-,secm
(@oﬁsecﬁon%of&cﬁctor nndwm!e%:r?oij)rder%thmlhlu,
may sezve on 7 on whose behalf the pleading was file 4 request to
ﬁvcﬁﬁumﬁmﬁ&maﬂ@hhﬁepﬁdﬁg ‘

A party on whom 2 request under sub-rule (1) of this rule is served
shgflz withintmdayxaﬁamﬁeeofthereqmston(h)ﬁ;,gimtothe;m _
who served the request— '

) the further particulars of the allegation sequested or the grounds

m(w{iichhcobjmtogiving,oristmabletogive, ﬁuﬂwzparﬁa?an;or
such further particulars of the allegation as he is and able
tog)vemdﬂwgmmdsonwhid;heobjemtogiving,bth le to give,
lication madebyapawnwlphamed

| The court may, upon
sﬁ?qqmm%whddﬁsmkﬁrﬁuﬁerwmdmofm
or

allegation in 2 is entitled to serve such a request, order the
pauyouwhuem the pleading was filed to lﬁhﬁﬁ?wd
an aflegation in the pleading within a time ori may
fusther order— - | S

that the shall not continue the ings until the fusther
paruaia:l(a) mmﬁmuﬁemm' m

ifﬁmbc:-gmuku' of the allegation ate not given within
thgbt)&sz’upmﬁed, allegation be struck out of the f

(ﬂme&ﬁManinszdiﬁg.Mbegivmby
;whethuin ce of 2 of an osder, aflidavit
:opm_'ty - pursuance ar:geueuoz an os b.yiflingan- ;

an affidavit by which the party—
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he has personal knowledge ; and

@ asto his belief in the truth of every other fact contained in
RrSerma — !

and by serving 2 'ofthataﬂidavitonfbepmon: who requested the
. pﬂﬁ?ﬁu;:fh%thepﬂﬁaﬂmswmmdudmbegivm,uﬁe

Where further pasticulars are given £ of @ i
xg’&;g;; Mﬁaﬁwwﬁ? vt filed fn pursiance of

5] ot ke 2 e with respe o o of e e e o
not an ' ]
of the applicant unless the coust is satisfed—

: (a)ﬁ#ﬁcappﬁm&nwummhamofmm;u

that the bad served the whose befialf the
ﬁ@mﬂammmﬁuﬁﬁ?&mmum-

- party— -
[0) failedtocomplywiththepmviﬁomofwb-mb&)oﬁhkmk;or

%) complied with those s, stating that he objected
gi%gwmmabb@mjmo:’mdmﬁuﬁcrpmﬁmkst:

may.

Order _xl’

5—(1y A pa toprocecdhgswhohzsﬂedapleadingfottbcpmp@of Discovery.
f!v.-.prm:eed{':x;@rq'r — : :

- a) after the ings in the proceedings - have been completed and
béfolctheproceedings ebeml:':tdownfortﬁal;or

{b) by leave of the court, after the proceedings have been set down for

sezve on another party to the proceedings a request to make discovery
oaﬂ;‘ofﬂ:e-dowmm.ﬁntag,’mhncbem,mhkpouﬁm,mg
'orpawurdaﬁngtomyme:inquuﬁoninthepmmdingt. -
' For the purposes of sub-rule (1) of this rule, 2 who has
int(ezr’mdin ings under Part Ifl of the Act shall be deemed to be
-ammﬁepmwdhpwhoha.ﬂedaplﬂdingﬁrﬁemofﬁe

| (3)Ammwmmuhmwﬁpmu
A inos hom under this rule has been
e e oo 172

_ documents by filing an affidavit of disco: ,
- and gamofthe affidavit ongpmya:homﬁethereqmay
withia ten days aiter sesvice of the request on him,

5) Whese the plication made by a to ,
1o &) Whese the coutt, upon application. made by party to proceedings

this rule ; or

(@) the party has duly served, or is entitled to serve, a sequest under

Form 24,
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© Affidavit of
discovery.

(b) the applicationi was made in a case of urgency and in such circum-
stances that the would require leave to serve a request under this rule

- but had not applied for such leave,

- the court may make such order for the filing of an affidavit of discovery
. as the court considers necessary in order to dispose fairly of the matters
in question or to save costs in the proceedings.

| (6) Where the court makes an order under sub-rule (5) of this rule the
. tourt shall not make an order with respect to the costs of the application
in favour of the applicant unless the court is satisfied—

(a) that the application was made in a case of urgency ; or
b) that the applicant had served a sequest under this rule on the party

T : tomakedimvery.andthatthatpauyreﬁwedorfaﬂed_tommply

. with the provisions of sub-rule (4) of this rule, -
© (7) Where an order has been made requiting a person to file an affidavit
of discovery, the person shall, within ten days of the date of the order or within
such other time as the court orders, file the affidavit and serve a copy of the
affidavit on the applicant for the order. )

6.—{(1) Subjéct to any order made under the last pr i - rule of this
Order in a particular case, a party’s affidavit of discovery s il
(@) specify the documents relating to matters in question in the
proceedings that are in the possession, custody or power of the party ;
b) specify the documents relating to matters in question in the proceed -
inés)ﬂ:atarembuthavebemig%epossaﬁoigusmdyo?pmerofthc
party and state, to the best of the knowledge and belief of the ;
'+ whether they are still in existence and, if s0, who has possession of ;

: (¢) specify the documents that he objects to produce upon the ground

. that the documents are— ;
1;h(z') professiol;nlz;l l&mmuniuﬁons of a conﬁdengﬂ character made to
e is legal practitioner, or made rty to his
p:aegﬁugerl?forthepmposeofgiﬁnghimkﬁadﬁcg?w legal
(%) cases for the opinion of legal practitioner, instructions to legal
. practitioner or opinions of legal practitioner prepared and -given in
anticipation of or during the progress of the proceedings ;
77y letters or copies of letters from th his legal practitioner,
fro(z")the Iegalmp'vractrt:oner to the party oﬁ%‘ﬁgs practitioner to
another person in anticipation of or during the progress of the proceed- -
ings ; or
- (#v) drafts or memoranda made by the counsel or solicitor to the
party for the purpose of the proceedings ; __
(d) specify the documents that he objects to produce on any other
groundandthegrouadonwhichheaoobjwts;aﬁd il

' (e) state that he has not at the time of swearing the affidavit and has
- mever had in his possession, custody or power, or in the possession, custody
or power of a legal practitioner agent or other person on his behalf—
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() any deed, account, book of account, voucher, receipt, letter,
_ indur paperorwrihngthatrelamtominqmsﬁmin
the proceedings or in which an entry relating to such a matter has been
_ E;or _

(%) a copy of or extract from any such deed, account, book of account,

 youcher, receipt, letter, paper or writing,

that is not specified in the affidavit,

In an affidavit of discovery it is not necessary to specify each letter
(2)3 s anotherpmon,bmmitismﬂiﬁ'mtw = the number
of letters from the to the other person and the dates of the first such
lawrandhstsuchmmpecﬁvdy.

(3) Where the ifyi inﬁnafﬁdzvit of discovery of documents in

Mchmgftodoammts,xtl;otnmaxy to specify each of the documents
i

- inthe affidavit but it is sufficient if— o

(@) the documents are tied in a bundle that is marked as an exhibit

'mQMMmmmmmeMummmm
€3 :

) the number of documeats in that bundle s stated in the afidavt ;

(cﬁthcdounmntsinthatbuﬁdlemnumbemdoom&v and each
of documents is initialled by the person before whom the affidavit
18 EWOIn. :

' (4) An affidavit of discovery shall be in accordance with Form 25,

7.~(1) The court may, lication made party to proceedings,
order_(m&er t?wma?? ,onoath,gi;heradqg:mm,ora
document ir in a class of ified in the order is or has

been in the possession, custody or power of e party and, if the document
: isnot-buthasbeminthepomeuig;wmstod org:we:oftkepmy,whm
thepartyparbedthhthedoummtmdtowiom gave the document.
(2) An order shall not be made under sub-rule (1) of this rule unless the
a hpantfortheorderhas,in'anaﬂidavitﬁhdinmpportofﬂwapplic:ﬁm,

(3) An order may be made under sub-rule (1) of this rule whether or ndt
anaﬂidavitof.cﬁmvuy-habeenﬁledbythepauytowhmthemdais
directed and whether or not that party has been requested or ordered under
rule 5 of this Order to file such an affidavit, _ _

SWhere-- :

(o) 4 party to proceedings has filed an affidavit of discovery ; |
b)adowmdurdaﬁng' to matters in question in the proceedings was,
.at(theﬁmethepntymoretheaﬁd?vi:,hthepouuﬁm,mdym

Failyre to
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awml—-(-vqﬁlan_m--l e A L

. 'a‘-.; e .';

i' ion

of nts,

vvvvvv

Order for -
production
of document
generdlly.

pawetofthegartyorsuchadocmnentwasnotattbatume, but had been
mthegosmmon,wsﬂodyorpoweroﬂhepa@ ;

(&) the dociiihient ‘was- not #pecified or referred to in thataﬂidmtof.
diseoveryormamthersﬂiﬂavrtofdﬁemyﬁlodbythbphrty‘hﬁumu _
ance of an order of the court,

fhapartyxs “not'entitled, exmptbyleaveoft‘hecourgtgpdthedocumt
oraeopyofﬂlrdbmmentmmdmcé, ‘or to furnish oroamtobeﬁlrmshed

mdenceofthedocmnent, atthetnaloftheproceedmgs.

9.—(1) Sub;ect to- sub-rule (2) ‘of- ftlns rule a party to proceed .
may, by notice in writing to anothes: ‘party, request the otherpartyto prodﬁz

for inspection by the party giving the notice, a document specified iri the
notice, bein, adocumentthat:srefe:redtoma or affidavit filed
on behalf of that other party or in further parti g:mbythatparty_
mpmmnwofzrequestorordaunderrule&ofth:sordor

(Z)Adogalﬁmt ;fmdmmmaﬂamddngm%mug-&ﬁ
8 not spemﬂedmanotlee en to the ers
(1)o¥ Sk sl i . e MR, SRR Y

(a) objected to produmng the document on a ground statei in the
affidavit ; or

(b) stated that the document was not in Ins posseaa:on, custody or

(3) A party to whom a notice under sub-rule (1) oft]ns rulehas been
given shall, within urdaysa&errecaptofthenoﬁce, speclfy mvmung
tothepartywhogavethcnoﬁce— - '

(a) the ground on which he objects to the pmductmn of a document
apemﬁed in the notice ; or

(b) the*hme and plscp at whch he will produoe the dqeument for
mspectlon

(4 Adocumcmt oduoedformspecﬂoninpumaneeofanoﬂoeunder
su ) e(l)ofthunﬂemayhemspectedandmp:edbytﬁepaﬂywwhom

_ mupmducedorbthlegalpmmm

L._(5)‘-Wherea toprowemngatowhomanoﬁeemprodumadommmt
?ashemgivmmd sub-m:;e(l) offhiotmle faﬂstopmd:mg;hedm:fmtg:
ormpectxon partyss eamﬁed,mept leave o

court,topmthedocumentoraoopyofthedowmentmcﬂden or to
furnmhorcametobeﬁ:m:shedevﬂmofthe&ocument atthetnalofthe

10.—{1)Theoomtmay, uponapphmnonmadebyapattytopro-

ceedings who has duly served a request under the last preceding rule or who

is entitled to serve such a request, order another to the proceedings
toproduce,atsuchtuneandplaoeastbecourt  fit and specifies in
thcosder,adoamt waaspenﬁedoroouldbespemﬁcdmsucha
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. bf" Where _thie court siakss an ordet fot the prodictio of a document
¥ A { :
ordéf respéct to the costs of the application in favour of the applicant
unless the court is satisfied that— .
- (@) theappﬂeﬁﬁmwasmidgﬁ;acase_pfurgmcy;or ORI
- (b) the applicant had requested the party to produce the document
under sub-rule (1) of this rule and the party— . i
() did not comply with sub-rule (3)of that rule ;
 (#) objécted to produce the document ; ey
(1) specified a time for the production of the document that was
. more than ten days after the making of the request ;
- (i) did not specify a place at which he would produce thie document—
(aY that, in the case of a document, being a book in constant use
for the purposes of trade or business, is the place at which the book
is usualgr_kept ;or. i ; -

’ ieg(:} that, in the case'of any other document, is the office of the

practitioner (if any) representing the applicant or is a place that
is reasonably near the court premises ; or

@ ‘:'t_"v): did.fiot produce the document at"the time and place spec:ﬁed

Ell'_(l) Where a court is satlsﬁedthe that a2 document relevant too: matter‘

éstion in g is in the possession, custody or power a party
to ‘tgle proceedi?lgs and- that the party is not excused by iawp?mm producing
the document for inspection by another party, the court may order the
first-mentioned party to produce the document, at a time and place specified
in the order, for inspwtion_ by that other party. :

- (2) An order under sub-rule, (1) of this rule shall not be made in respect
of 4 document that could be specified in a noticé under rule 9 of this Order.

" 12.—~(1) Instead of ordering a p to -proceedings to produce a book
_used-.a' zhe purposes ofetg:ge o%ag a cdurtgsmay gi'dcr“ the party
to furnish a copy of an entry in the book verified as atrueozyoftheentry
by the affidavit of a person who has compared the copy wi the entry of
which it purports to be a copy. . :
(2) Where an entry in a book contains an erasure, alteration or inter-
lineation and 4 copy of the entry is furnished in pursuance of an order referred
to in sub-rule (1) of this rule, the copy shall be deemed not to have been
verified as a true copy of the entry unless particulars of the erasure, alteration
or interlineation are clearly shown in the coggr or set forth in the affidavit
of the-person who' compared the copy:with the entry of which it purports
to be a copy. e 4 2 L2 L,
. 43)-An order for the production of a book may be made by a courrt not-
‘withstanding that a _of an entry in the book has been furnished in
pursuance of an ordero?theoourt.' T "L g

parg ufider sub-rule (1) of this rule; the coust shall ot make an

Order for

-production
of

documents,

of
sl
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Privilege. - 13.—(1) A to-proceedings who is requested or ordered under these -
B ot
m L . F - 5 ) " a * ...‘. t o

(@) that the document. relates solely to, and does not tend to impeach,

the case of the party and that the document does not relate to, or tend to
.-'m%;?rt,thsme*ofthepefty:ﬁ&whomﬂwdmoov' ery of documents is
to be made or documents are to be produced, as the case may-be ; : -

(b) that there is, in the document, an admission by the party that he has
mm:)nimdadulterypmofofwhichwmﬂdbcmahtgialtothcdechionin :
the suit ; or _ -
' (¢) that there is, in the document, any statement or other matter tending -

m(&wwmmpzqiﬂmﬁaéﬂmpgf'ofwhkhwwae
material to the decisionin the suit. - :
Wheze, upon application for an order for the production of documents,
-a&mdmmmgp%iuﬁmaﬁmmm.mbymofpﬁm
ﬁwwﬁu@gammmmmrqﬁreﬁewdmt
to produce that document to the court, and the court may inspect the docu-
ment for the puspose of deterinining whether the respondent is s0 excused,

" 14. Where a to ings fails to with sa order to give
m.,mﬂ it of di ery,tomlydimnryoﬂo‘

F
n
5
:
ki
:
¢

 (9)if the pasty is the petitioner—the proceedings instituted by the
o peg)ioqbumorwformdpmﬁon; ke
(8 if the party is the respondent—
gny proceedings instituted by him petition
A?gmww%@mmgﬁm:Mwmmm
Jg‘flmtedbythepmuon,bemye&or seed for want of prosecution ; -

. 2. i tbe - bﬂ = i
o Do oo B eeene Dad L Copeias sy r

(¢) i the pasty is any other party—his answer or seply, ss the case may
be, be struck out, R .

P— 15, An ordes shall not be made by & coust authotizing the defiv _-of
tories, mmmmmm«b{m@nmm gl

.M-a 16,_(1)Amtopmm  file an admission of the truth of 3
facts, _ Md@dhﬁepromdinpbyaﬁapaﬂy: R _
Whereapanyﬁ!umadnﬁﬁon under sub-rule (1) of this rule,
(aﬁtke-admoiog:hdlbemvedonmhotberpartytg)theproueding:
hmﬁ!edapleadmgforthepﬂtpmoftbepmmdingm
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Part 3.—Admissions and Notices to Produce

17—(1) A to proceedings at any time not later than ten
-beﬁ:t're—é:gu'iafzﬁhe proceedings, I?}aioﬁcc.yin accordance with Form
served on another party to the proceedings, call upon that other party to
make the admissions with respect to a document that are indicatec in that
form, and that other party may, by notice served on the first-mentioned party,
make such of those admissions as he is willing to make, : '

2) If the other party desires to challenge the authentici of the document,
the party shall, within seven days after service on him of notice to admit,
serve on the party giving the notice a notice that he does not admit the
docuthent and requires it to be proved at the trial.

© (3) If the other refuses or fails to serve notice under sub-rule
(2) of this rule withi theﬁmeprescribedb_ythatsnb-nﬂemdfaﬂsto
serye, before the trial of the proceedings, 2 notice under sub-rule (1) of this
nﬂe,ﬂwpartyshaﬂbcdeemedtohavemdetheadmiﬁionsindimdinﬂu
notice served on him, unless the court otherwise orders, - '

“ Whe:eaputymtwmdinfdoepmﬁmit—adocummt after service
on him of a notice sub-rule (1) of this rule, the costs of proving the
document shall, unless the court certi es that the refusal to admit was reason-
able, be payable by the party, :

(C)) Whe:es_ﬁotice'toaduﬁt a document has not been given by a party to
the party is not entitled to the costs of proving the document
unless the taxing officer is of the opinion that the omission to give the notice

 (6) Anadmission made or deemed to have been made under this rule with

rag:tfo a2 document does not prevent the party who made or is deemed
to emzdgtheadnﬁufonfromobjecﬁngtoﬂxeadmissionoftbedowment
in evidence on a ground that is not inconsistent with his admission,

18—(1 ject to sub-rule (5) of this rule, 2 party to proceedings may
um?{ﬁn)ws;zlﬂetthm&n‘&zysbcﬁnﬂmnidofmeprmwdifp,by
notice in writing served on another party to the proceedings, call upon the
other party to admit, for the p of the proceedings, any specific fact or
facts mentioned in the notice an that other party may, by notice in writing,

~ admit the fact or any of those facts.

(2) If the party on whom a notice to admit has been served refuses or fails
to admit in writing a fact mentioned in the notice within seven days after
service of the notice on the party, or within such further time as is allowed
by the court, the court may order that party to pay the costs of proving the fact,

3) An admission made by a party to proceedin inpumuancc.ofanoﬁce
m(?zdnﬁtmedundawb?tﬂc(l)oft{isndeshg'ilbedeemedwbemde
- only for the purpose of the proceedings and shall not be used— '

(@) against the party in any other proceedings ; or

(6) in favour of any person other than the party giving the notice.

" Notice to

Form 26.

5:2
4
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Affidavit of

s

Notice to

Form 29,

4) A court may at time affow the to amend or withdraw an
ad:(m)aemmadeunder‘zunﬂeupon terms as the court thinks fit,
5) Nothing in this rule shall be deemed to uthorize a party to proceedings
wgh)llupon_mtbu;uty:oadnﬁtafwtwhic?uhatmhapauyhadmiedina
pleading filed for the purpose of the proceedings, -
(6) A notice referred to in sub-rule (1) of this rule shall be in accordance
with Form 27, and an admission of a fact in answer to such a notice shall be in -
writing and in accordance with Form 28. o ,
(7) An admission made under this rule with respect to a fact does: not -
prevent the party who made the admission from objecting to the admission
ofthefactinmumggroundthatismtincdﬂsismﬁthhhadmiwim;_

19, An affidavit by the solicitor representinga y of by a clerk of that
solicitor, of the due signature of admission made by that party in pursuance
of a notice to admit documents or facts is sufficient evidence of those admis-
sions, if that evidence is required, : . _

- 20—(1.) A party to proceedings may, by notice in writing served on
mmérqmmmxmﬁz’mfmmmﬁf@%am

" trial of the pr ings, a document specified in the notice, being 2 document
,. thatisintgopusmg::, lody or power :

custod. of that other party. _
( FA notice referred to in sub-rule (1) of this rule shall be in accordance

:wmz;) orm 29

exsminstion

in  nullity
proceedings,

Part 4~Medical Examination of Parties

et T e pppis to procsedings for o dcre of milty of
on a to the marriage is i [ con-
summating the marriage, i T

(2) In proceedings to which this rule applies, the petiti or respondent

- maymake application to a court for an order under sub-rule (4) of this rule, _ |

(3) An application referred to in sub-rule (2) of this rule shall not be made
to 3 court— _ a L
' (aaiffhe-peﬁtionerintheproceedm?s' is seeking the decree of nullity
ofngarﬁage—bdom the time limited for the filing of an answer by the .
respondent has expired or, if the respondent files an answer before the
expiration of that time, before the filing of an answer by the respondent ; or
(b) if the respondent in the pr ings is seeking the decree—before:
- the time limited for the filing of a reply by the petitioner has expired or,
if the petitioner files a reply before the expiration of that time, before the
filing of a reply by the petitioner. )
(4) Where, in procéedings to which this rule a lies, application- is
ma‘dz-, to a court fg: an order under this sub-rule, the gol:nt ma)sr:%)y order—

a int 2 medical ins -ror.twomedical' ectofstoexanun'
- thépjegfl%onermdrespondmf; S LA ©
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&ﬂagomamauimpmormmimpm to examine

petitioner or the respondent and dispense with the examination
of the other of those parties ; or

- di  with the examination of the petitioner and respondent
an(l?dialmrappoinwdbyacm e - ' e

22. Notwithstanding that a court has dispensed with the examination of
the petitioner or respondent by a medical inspector appointed under the
rﬂeZlofthisOrdergwhueﬂ:ecourt,uponﬁwtﬁalofpmedingstowhich
nﬂeglofthisOrdaappﬁa,.thinhitdes&ablqthatthepeﬁtfmormpqn-

23. In proceedings for a decree of dissolution of marriage on the ground
that a to the marriage has wilfully and persistently refused to con-

summate matriage, a court may, upon spplication” made by either

~ party to the marriage—

mgwlmeﬁw!ﬁsmmmmmpmwmc-

es, or a party, to the marriage ; or

" (6) appoint 8 medical inspector or two medical inspectors.to examine
()ofmxpmiuand'mmhermediulmpmwmmhermediml

_ l2(?-1.—'(1) Wherc,uﬂdgyrﬁﬁ,ﬁor%oﬂhﬁﬂrde?ormtérdwhnbun
made, upon application petitioner in proceedings, appointment
of a medical inspector to examine the responden t in the proceedings, the

: peti_tionerahallcauseaoqpyofthe'ordertdbescmdonthcrespondent.

(2) Where, under rule 21, 22 or 23 of this Order, an order has béen made,

upon plimﬁonbythérespondmtir_zpmqeedingx,fonhuppoinmmofa -

inspector to examine the petitioner in the proceedin, ige, the respondent
shaﬂ_meawpyoftheordatobemdonthepeﬁﬁoner. '

3) Where, upon the trial of roceedings, a court has of its own motion
%«&moﬁ&u&?&fﬂe&o&!ﬂs&d&oﬂhﬁtﬂaﬁn&e' intment
of a medical inspector to examine a perty, being the petitioner or ¢ respon-
dent, to the roceedings and the party was not before the court at the time

when the order was made, another party, being the respondent or petitioner, -

to the proceedings who was before the court either in person or by his |

practitioner at that time shall cause a copy of the order to be served on the

- first-mentioned party. '

&ppointment
of medical
mtpecmn :
the trial of
proceedings

in divorce

proceedings.
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inspector’s
identification

of person to
be examined.

: (4)Bervi§po£a opy of an. order referred to in ;)ftheprecejgdi'sub-
-nﬂeaofthisruleahm ...

f deemed not to have been duly effected on a partyno
whom it is required to be served, unless— 1, ¥ sl s
@) anotice ifying the time, d place appointed by the medical
 inspector o a_ forzh;mmﬁo;ofthedaya;ynisgm ol;zothepartyy at the same
- timeas the copy of the order is served ;and. : b, f
(0) there are at least seven clear days between service of the notice and
thedayspeciﬁedinth_gnotieefortheemminationofthepnrty. ;

(5) Unless the court otherwise ordersacmceofac:.py of an order referred
to in this rule and of a notice referred to in sub-rule (4) of this rule shall not
be effected otherwise than in a manner specified in paragraph (a), (B) or (c)
of Order VI rule 1'of these Rules, .7 .~ . . .

25.—(1) A medical inspector appointed under this Part to exsmine a

'_ﬁgsonshaﬂnofcany--outtbnexamhaﬁonuﬂmthe-medicalimpemr

made and subscribed, before the registrar of the High Court of a State
ot the Federal Capital Territory or beforea authorized by such acourt for .
tbs-%_ou, anoath, in cewithd approved hyiecourt that he
will and truly examine any person who submits himself for examination in
accordance with an order made under this Part, and will make to the appro=
Ppriate court a correct report of the examination, : _

2) Before a .on'isexmined_ a medical inspector ohateciunder
th&gn, pers by postor appaint

a) the person shall satisfy the medical inspector as '.to his identi
begn) idegﬂﬁed by a legal f{:mcﬁttoner or, if he is'not represenfodm{ybg
legal practitioner, gy some other credible petson ; and

b) the person, and the legal practitioner or credible person by whom
pe(i_s)idm Frea shal cnch e s it o his name on 2 paper

in the presence of the medical inspector who also sign his name on
the paper and annex it to the report of the result of the examination.

- 26—(1) When a medical ins appointed under these Rules to
examine a person has examined the person, the medical inspector shall
report the result of the examination to the court, S '

(2) When a party to proceedings has failed to submit to examination
by the medical inspector appointed under these Rules to examine him or
has failed to comply with rule 25 of this Order, the medical inspector shall
report to the court accordingly. _

(3) A report referred to in either sub-rule (1) or }2 of this rule shall be
forwarded by the medical inspector to the registrar of the court, o
_ (4) A report referred to in sub-rule (1) or (2) of this rule shall be filed—
(a) if the order appointing the medical inspector was made on the
app%cation of a party to proceedings—by that patty ; or i
. (B) if the order appointing the medical inspector was made by ‘the
~ court of its own motion—by the petitioner in the proceedings or, if
the petitioner was not before the court, either in person or by his legal
practitioner, when the order was made, by the respondent in the proceedings,
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S)Eachﬁanytotheprowedmgs' is, upon request to the trar, entitled
toﬁ:oﬁxgnisedwitha—oopyofthereporut?o " i

27.—(1) Proceedings to which rule 21 of this Order applies shall not be
set down for trial unless— = _ .

(@) application has been made to a cout under that rule ; and

(0) except in a case where the examination of the petitioner and res-
' pondent by a medical- practitioner appdinted under that rule has been
* dispensed with—the provisions of rules 24 and 26 of this Order have been
- complied with. ) B

2) Where, in proceedings to which rule 23 of this Order applies, the
ooigrt has, under that rule, appointed a medical inspector orf?o?medwal
i 18 to examine the parties or a party, the proceedings shall not be set

dowa for trial unless the provisions of rules 24 and 26 of this Order have

been complied with.

* (3) Where, in proceedings: referred to in sub-rules (1) or (2) of this rule
a copy of an order inting a medical inspector to examine a party to the

proceedingsiue%t;i]r ,under rule 24 of this Order to be served on the party,
shz :

the proceedings shall not be set down for trial u_nless—-_- |

" . (@) a report of the result of the medical examination of the party has
‘been filed ; or :

()] Eargof._ by affidavit, of the due service of a copy of the order onthe
~ party has been filed. ST,

Part 5.—Discretion Statements

28.—(1) A petitioner or respondent in proceedings— - _
ho is seeking a decree of dissolution of marriage ground
-_mg?ﬁ;:l Enl:ny of par:gra hs (afﬁo (2), inclotgiv?e, of section 15 ?2) of the
or a decree of juc{i’da! separation under_ section 39 thereof on a
ground ?edﬁed in any of paragraphs (a) to (g), inclusive, of the said
section 15 (2), and - :

. (5) who has committed adultery since the marriage, shall file a discretion

statement— B _
(c) if the adultery was committed before the filing of the petition or

answer, as the case may be, by which the proceedings for the decree are

 instituted—at the time when the petition or answer is filed : or

., (d) if theadultery was committed after the filing of that petition or answer
but before the trial of the proceedings—as soon as practicable after
committing the adultery, : : :

 29.—(1) A discretion statement, which shall be in accordance with
Form 30, shall state particulars of the acts of adultery committed by the

petitioiier or respondent, as the case may be, since the marriage (other than
-acts stated in any other discretion statement filed by him for the purposes
of the proceedings), the circumstances giving rise to the commission of the
-act of adultery and the grounds upon which the court will be asked to
make a decree of dissolution of marriage or of judicial separation notwithe
standing the edultery,

Ordes XI

comy Vi
-prc?u{ons of
this Part.

Discréti
statements
to be filed.

Form and
contents

of discretion
statements,
Form 30.
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Seryice of
notice of .
allegation on

spouse,

ﬂmice of
notice on
spouse,

Order X1

(2)'W'h!ere a petitioner or respondent alleges that an act of adulfery set

fordh In his distretion ststement has been Eomdoncd. hedhall Loy de

condonation of the

(3) Where, in a discretion statement filed by & petitionet or tespondent
the or respondent states that he has committed adultery and that
he and the person with whom he has committed adultery are living together
as if they were husband and wife, it is not for a further discretion
statement to be filed setting forth of any further acts of adultery
committed by him with that person, B '

u;\sl,) A discretion statement of a party to procesdings shall not be filed
ess— . PR Rl AL Coar

discretion ltatemm:dp?:ﬁcu]m of the facts that are alleged to ponstitute
u ero' d i

(a) it is signed by the party ; : _
(6) the matters set forth in it have been verified by the affidavit of the o
party written on it ; and | o ; N
. {¢) it is enclosed in-a sealed enveloped having written on it the words
“Discretion Statement”, the number o? the proceedings and a certificate—

() if the is represented by & legal practitioner—signed by the
legal practitioner ; or S _
' if the is niot 80 represented—signed by the 1 ‘
cetgt‘%ing thsl:t"tltxyo statement is duly aigned?;ldﬁdvle’ryiﬁed, g:tgyt{ut it bears
the date on which it was signed, _

30.—(1) Where a discretion statement of g party to roceedings. contains
an allegation that the party’s spouse has ‘committed I;,dul ry of another
matrimonial offence, not beinig adultery or an offence particulars of which
have been included in a pleadinﬁ'ililled ©on behalf of the party for the purposes
of the progeedings, the patty shall cause sérvice of notice of the sﬁegution
to be effected on his spouse before the proceedings aré set down for trial,

2) The court the hearing of proceedings, ' h
ha£ }ailed t:o mmiiganof an alleg %i:n' gnohh 81 ouse?:ua?}:o’r ce :vv:tlc:
sub-rule (lznof this rule, if it is satisfied that the failure has not prejudiced
the spouse in connexion with the proceedings, . :

- 31,—(1) Where a getitioner whose petition does not contain the statement
refetred to in rule 13 of Order V of these Rulés files 4 disctetion statement
after the filing of his petition— - ' LR,
(a), service of notice of his intention to sk the court to make the decres
notwithstanding the facts and circumstances set out in the discretion state~
ment ghall be eflected— -

" {f) if tho respondent hias an address for service for the purpose of the
pro({c)eedlngl of if the petitionet is claiming custody'of,,g child of the
marrisge—on the respondent ; and R ‘o

if 4 party to the proceedings, other than the petitioner or respond-
tel?g’ as an adc;rm for setvice for the putposes of the proeeedingg—'on
at patty § an - _
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: : _ ' . Order XI
= . (b) the ractitioner for the petitioner, or, if the petiti is not
re;(:rlu'ented f log: %ﬁ%ﬁeﬁ e p'ctiti:ne: shall wﬁtg?n t(l’a?;etiﬁgg, :
in red ink, imm &r‘ after the signature to the petition, a notation in

accordance with the following form, and sign his name immediately under
- that notgtion 3— _
“Discretion statement filed the | - day
of | 9. > '

(2) Where a petitioner is claiming custody of a child of the Mage and
the respondent does not have an address for service, sub-rule (1) of this rule
does not require the service of the notice on a respondent— .

(a) if the court dispensed with service of the petition on the respondent ;

or ' - o

b ifurviceofthepeﬁu‘c;nwaseﬁ‘éctedoﬁther ndent by advestising
nogize of the petition, but in no other manner, e ¥ b

unless the petitioner is aware of the address of the respgddent. -

(2%_ Where service of a notice under sub-rule (1) of this rule is required to
be effected on 3 ent who does not have an address for service and the
petition was served on the respondent.in accordance with an order under
rule 1 of Order VI of these Rules, service of the notice may be effected in the -
same manner as service of the petition was effected, and service in that
manner shall be desmed to be due service of the notice on the respondent.

. (4) Where—

(a) service of a notice under sub-rule (1) of this rule would be required
o be effected on a respondent but for the fact that the court dispensed
- with service of the petition on the respondent ; and
.. (b) the court, as a condition of di‘t%o ing with service of the petition on
the respondent, required a copy of tion to be sent to or served on
some other person, ) - :

-~ the notics referred to in that sub-rule shall be sent to of served on that person,
(5) Bub-rule (1) of this rule ep&oliu to and in relation to a respondent who
files a discretion statement after filing of his answer as if— .
" (4) references to a petitioner were reforences to a respondent ;
(b) ‘references to a petition were references to an answer ; and
(¢) references to a respondent were references to a petitioner.
3!2.—-(2l 'The court may, if it considers it propersoto doin thecircum- Disclosing -
stances of the particular case, require » discretion statement filed by a pasty  discrotion

to.a suit to be tendered in evidence, read out in court or
inspection by another party to the suit— S s r

(a) at any stage of the trial of the suit 5 or
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b) at any stage of the hearing of procecdings with respect to the custod
ot i o%t%:egmamage to Wwhicl :i,:he'sl_'l_it'rﬁ'kiu.'. e g
(2) Except as provided in sub-rule (2 of this rule, a discretion statement.

is not open to inspection by a person other than the Attorney-General, or a

person authorised in writing by the Attorney-General to inspect the discretion

statement, without the leave of the court. . : cowow g :
(3) An authorization by the Attorney-General under sub-rule (2) of. this
rule may be either general or in relation to a patticular suit or class of suits,
(4]!-1)_ In sub-rules (2) and (3) of this rule, references to the Attorney-General
shall be read as including references to a person to whom the Attorney-General
has, by a delegation that is in force, delegated all or any of his powers and
functions under Part III of the Act, ' ' T

| Parg 6.—~Compulsory Conferences
Application 33, Where— 3 _
of ‘this past (a) a defended suit includes proceedings with respect to—
. (4) the maintenance of 8 party to the proceedings ;
(1) nettlements ; . » ; $ g
(z:za the custody or guardianship of dn’infant child of the marriage to
: which the proceedings relate ; or N ¢ e U i
;. (iv) the maintenance, welfare, advancement or eduication of & child
™ of that marriage, _
©  and the petitioner and respondent are not in agresment as to the order

- thatshould be made by the court upon the trial of those proceedings in
the event that the court does not an order dismissing those proceed~
ingsjor L : .

(b) a defended suit includes proceedings for a decree of dissolution
of marriage or of nullity of & voidable marriage in & case wheres there are
_children of the marriage— .o -

" () who are not likely to have attained the age of sixteen years before
the decresismade ;or ° . - ‘

(#) in relation to whom the petitioner or respondent has obtained or

is sceking an order under subsection (3) of section 57 of the Act,

and the petitionerand respondent are not in ag ¢ concerning th
P:ﬂtlthat,in themofldecreeof m&nonorof n _ty_o:'

» %ﬁmﬁﬁ%ﬂd bemade for the welfare, ndmmt and
this Part applies to the sult, ‘ -’ '
Conference 34,—(1) Subject to sub-rule (2) of this sule s sult to which this Past
?dl;:md ,ppu,.ﬁ.‘.n?m,’w by lom(gthe court, be set down for trial upon
et ‘sales: ;ﬂliution made by s party to thesult, being the petlt!ow or respondent,

ety () » conference for tho purposo of this Part bas been beld ; or
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(6) that party attended, on the day and at the time and place fixed under
this Part for the holding of such a conference, for the purpose of discussing,
and making a boha fide endeavour to reach agreement on, any matters
referred to in sub-rule (1) of rule 35 of this Order, but the petitioner or
mpfondent, as the case may be, failed to attend or to take part in the

. conference, :

(2) Where a registrar is satisfied— .
(a) that, by reason of—

g) the respective places of residence of the petitioner and éespondmt $
an . = 5

~ (#) the respective places of business of the practitioner for the
petitioner mm legal practitioner for the mpl:gﬂent,

"it would be unreasonable in the circumstances of the particular c.ase to
require a conference for the purpose of this Part to be held before the
suit is set down for trial ; _ _

() that the holding of such .a conference before the suit is set down
for trial would involve the petitioner or respondent, or the petitioner and
the respondent, in undue expense ; or

~ {(¢) that for any reason it would be impracticable for sucha conference
to be held before the suit is set down for trial, -

the registrar may set the suitdown for trial notwithstanding that the require-
ments of sub-rule (1) of this rule have not been complied with.

(3) Where a registrar sets a suit to which this Part applies down for trial
in accordance with sub-rule (2)of this rule, a conference for the purpose of
this Part shall, unless the court otherwise orders, be held before the commence-
ment of the trial of the suit, _

35.—(1) A conference for the purpose of this Part is a conference
-at which the petitioner and respondent discuss, and make a bona fide en-
deavour to reach agreement on, any matters in question— _

" (a) 13 pri:eeedin s pending beﬁiwfsn th:lil iﬁtlh respectg to a m;tte;
referred to in any of sub~paragra to (v usive, of paragraph (g
ofmlaSSof'thizOrder;poa:agrp -( " o R _p.(
b) concerning arrangements of a kind referred to in paragraph ()
o subscction (1) of secios 3 of the Ack o

. (2) A petitioner or .mtgand'ent may attend a conference for the purpose
of this Past in person, either with or without his legal practitioner, or may
be sepresented by his legal practitioner, -

'_ (3) A conference for the purpose’of this Part may be adjourned from

time to time and from place to place, | . .
4) Bubject to sub-rule (5) of this rule, evidence of an; ' said, or of
(4) o .I! (5) o ything

a0 in ¢
‘Part oot sdmisible i any court (whether exercialng federl uiiion
e R R e e e
orof 8 or , Of

to hear, recelve and examine I o m

he course of a conference for the purpose of this
an or

Order XI

Conference.
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Contoencs | 36 tioner and sespondent in  suit to which this
m"““ i f-‘lzumuchreg:ﬁmtedbyuo itos, this rule appliesto the suit,

sepresented
Where, in 8 suit to which this rule applies, the pleadings are fete,
Pl el ﬁmﬁmﬁfﬁm‘; i 1

mﬁx.:zm%m o e bl

| (3) Whese the legal lmnot cnsnotice_-
1 gdenub-nﬂe(ﬂeol 'mdapmodimlqoﬂf:mm _ _dsys
maygmtothuolmto: o et in wiiting

1 mmm phwfortbeboldingofsmfemiorﬂwpmof

“ mfhbsﬂigwﬁﬁm dulyginnam
- under sub-rule (3) of leplpﬂeﬁtiowf petitiow
0 ot o ghve # Dodon el b ek e e

.hugprumfgtﬁm mb-’;udk(z)kw(s)ofm rul:r,tggleuthe

(a)d:edz iathemuccshallbesdaytbztumtlauhm_.
not than twenty. c!u:dayx,afterﬁeda
v T Jud e ekt e (008 d

e e o o town at o e
mxmmumarmwmmsmdum

Confes  37~(1) Where the petitioner or espondent ssuit.towhichlh&l’m-
whmse;::ty - applies zaotrepfmdbyakylpmedm,m this sule spplies to the suit, -

fiot _ sepre.
sentedby Wehumttowhichﬁﬁ‘mbappﬁu comp
p}%u (9) and myweeaﬂothe ,mmdpml?o?
_ o ﬂwma fortbcpm'pmofﬂm?m _
Subjmfomb-m!eﬁ)ofﬂﬁsm wimetbc W
sotoagm fourteen days gpr ,
,ﬁeﬁtmdnﬂ,aﬂhe .
rmmbmm phcefortheholdmgofz mé:m
- puspose of this Part,
A s refise to comp mﬂ:arequac

: sub-rule if he is satisfied of 34' of
. m hewou!dbemﬂedtomﬂwmdomforﬁidm rule
ntberequumdmbﬂ!c(l)oftbatmlehswmbmmmphedm
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(7)Where the petitiones of res 5 feg

ol Lo B v e v by o

memybe,lhaﬂbemdairefermtoﬂmlep!p:w&hnu.
Part ] ~Comoldation of Proceedings

3s-'—(1)3'hem_my,upon ication made by the petitioner or
in order

ith other proceedings that are pending in coust and to which
pﬁiﬁonangdrapmdmnepar&a,mdﬁug'bdh'mwe&gsbeﬁmg

Order X1
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~ (b) the time limited for the filing of an answes by each person on whom
service of the pefition has been effected has expired and no answer has
been filed by such 2 person ; :
(©) in the opinion of the registrar, the particulass of the marriage stated
: ey e sty e el e
arﬁﬁgﬁe(ﬁmy)ﬁlcdinpmmofOrdanh_Z?ofﬂmeBﬂa :
where the petitioner is secking an order with respect
w(gemuo;hﬁmﬁmacﬁwofmgr@c(mb&gm '
order for maintenance pending the disposal of the suit) or an order
relating to the settlement of L |
" () the court is satisfied that it would not be unreasonable for the
peﬁﬁowmprmdwﬁcﬁﬁdﬁesﬁt_wﬁhmobﬁnhgsm
of means ; or :
) the petitioner hes, in pursuance of a direction of the court,
mggz@pm“,mdbmgmmd,amﬁﬁmofm :
) graph (a) of the last preceding sub-rule does not require 2 registrar
tobzm:s‘mtheduemofapeﬁﬁon— _
(@) on a respondent, if— : -
() the petition institutes proceedings for a decree of dissolution of
_maniageonﬂxegroundspeciﬁedinpamgmph(h)ofseeﬁonls,mof
the Act and on no other ground ;
(%) sexvice of the petition on the respondent has been dispensed with ;
or : - -

. (ﬁt‘)’fheimpondénthasanadﬂressfor'miﬁeforthepmpoeeofﬂm
ings ; or _ |
(6) on any other person, if—
(f) the person is dead ;
(#) service of the petition on the person has been dispensed with ; or
- (i) the person has an address for Bervice for the purpose of the

(5) Subject to rule 43 of this Order, where service of 2 petition on 2 person,
whether or not that person is the respondent, has been dispensed with
'~ subject to compliance with a condition, a registrar shall :not set the suit

down for trial unless proof, by affidavit, of the due compliance with the

(G)Asuitismtmdyfortdalforthepurposeofsub-nﬂe(l)ofthis

unless— i

(e any request for discovery or inspection of documents that the
pegit)ionerdoﬁreswmakefurthepurposeofprepmingforthenialhas-
been made; . N

(8) any interfocutory application that the petitioner desires to make
forthcpurposeofprepanngfortheuialhasbemmade,hmdanddem.



»
(0) references to the petition were read as references to the respon-
dent’s answer to the petition; -

(€) referencesto ﬂ:erapondentwercmdasrefmmtoﬂzepeﬁﬁoner H
(d):eferencgstoananswaweremdasrefermcestoareply;and

¢) references to the petition in paragraph (¢) or (d) of sub-rule 3) of
thi(;rulcweremdasrefmto.ﬂ:e;:eﬁ&onmdthemsm. )

(5) in the case of any other defended suit to which that Paft applies—
a period of less than twenty-eight days has elapsed since the p{)ﬁdings
were completed ; or :

(¢) in the case of a defended suit to which that Part does not apply_
apeﬁbdoflessthanfomteendayshaselapsedsincethepleadingswrm
completed, v : )

% request to set the suit down for trial shall not be made by a party other
¢han the petitioner. S .

(2) Where—

(9) in the case of a defended sui to which Part 6 of this Opdec I
a period of less than fifty-six days; or T

uest to
.Iiteq defended
suit down for
trial;
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Order ST

suit down-for
trial, -

Form 32,

5) du;;'he case of any other defended suit—a period of less than twenty-
eight days, _ _
has since the pleadings were completed, a request to set the suit
down for trial shall no?be made by a partg other than the petitioner or the
espondent,

. {
(3) Where a request to set a defended suit down for trial has been duly
e

by a party, another party shall not make a request to set the suit
down for trial unless the first-mentioned request has been withdrawn by the
party by whom it was made or has been refused. )

41.—(1) Bubject to Otder IX rule 3 and Order XI rules 27 and 37 of
these Rules and to % ruﬁ:,’ tﬁh}:dcouri inwhi%llzi: defended suitdis p:;ﬁdug
may, upon a party who has a pleadin; g arequest and a
cate that the suit is ready for trial, aef the suit down for trial,

(2) Arequestand certificate referred to insub-rule(1) of this rule—

{(a) shallbe inaccordance with Form 32 ; . W
i ()} :dhzll state the coust division at which the party desires the suit to

e tried ; _
(¢) shall state an estimate of the length of the trial ;and
shall be s the legal practitioner for the party or, if the part

is x(l?t :epruente%nbe;:fcgal prgtigoner, by the party.pa y_o ’ s
(3) A court shall not set a defended suit down for trial upon the

request of a party unless— :

(@) the pleadings are complete ; :

(6) in the opinion of the court, the allegations in the petition relating
to the marriage are consistent with the particulars shown in the matriage
certificate (if any) filed in pursuance of Order V rule 27 of these Rules ;

() the facts alleged in the petition would, if true, establish, in the

nion of the registrar, the domicile or residence, as the case may be
of the petitioner Nigeria,witlﬁn the meaning of the Act, at the time
of the institution of the suit ; and | _

(d) in a case where the respondent has, in an answer, sought a decree
of a kind referred to in paragraph (a) of the definition of “matrimonial
cause” —the facts alleged in the petition and answer would, if true, establish

in the :pinion of the registrar, the domicile or residence, as the case
may be of the respondent in Nigeria within the meaning of the Act

at the time of the institution of the proceedings for that decree,
54) A suit is not ready for trial for the purpose of sub-rule (1) of this rule
u - .

. (a) ?ny ie;;;g:;ior grfder for thebi;umi:hiageof partic?mthb;; or to the
or ng of discov or o arty or for the inspection
gm:mmem has begen compliee&ywith ; P ‘ e )
(5) the party has instituted all such intetlocutory application and
made all such requests for particulars, discovery or inspection of docu-
ment, as the party desires to make for the purpose of preparing for the -
 trial of the suit ; o ;
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o d Order XI
- ac) so far as practicable, a-proof of the evidence of each person to be
ex bythepartyasawimmupontheﬁialof_thesuithmbmobuimd :

if, upon the trial of the suit, the party proposes to call an expert
wigg)m’tolg:e evidence in relation to g:y proceedings included in the

suit—the party has furnished a of a proof of the witness’s evidence
tomhotﬂerpartyt_otbnscpr ings wi has filed 2 pleading,

~ (5) For the putpose of paragraph (a) of the sub-rule (4 of this rul
a ;Eaz'ty shall be deemed topﬁ’;veg?;gmp&e)d with a request o(r ‘ercr referr:d'
to in that graph if the party who made the request or was the applicant
for the order, as the case may be, has waived compliance with the request

or otder,

(6) A suit that includes defended proceedings in which there is a clajm
with respect to the maintenance of a party to the suit or of a child of the
masriage (not being a claim for maintenance pending the disposal of the suit)
or the settlement of;feropm shall not be set down for trial u uest

_made by a party to the suit, eing the petitioner or the mpondg:: ess~
(a) application has been made for a certificate of means; '
(B) the request to set the suit down for trial states that the parties to
the marriage have agreed, whether o not subject to conditions— -

() with respect to the payment of maintenance, the payment of an
gm(?unt in plaga of mainup;m or the settlement of property ; or '

(%) on a statement of their means, -

and the terms of that agreement are set out in that request or in another
_ document referred to in that request and filed in the proceedings ; or

. (¢) the court is satisfied, for a reason stated in the request (not
being the reason that the parties have so agreed) that it is unnecessary for
a cettificate of means to be obtained, ; :

- (7) Where the parties to a marriage have agreed to the payment of main-
tenance in accor ‘with terms and conditions set out in an order of a
court or in an t in writing entered into between the parties, it s

-~ sufficient compliance with pmﬂaplr (6) of sub-rule (6) of this rule, if the
request states that the parties have so agreed and refers to the order or

_agreement, as the case may be,

. (8) Where the petitioner or sespondent makes application to set down
for trial a defended suit in relation to which Part 6 of this Ordes applies,
the request and certificate filed in pursuance of sub-rule (1) of this rule—

(a) shall state the facts by virtue of which the &arty is entitled, having
- xegard to sub-rule (1) of rule 34 of Order XI of these Rules, to make the
application ; or
(9) shall request the registrar to set the suit down for trial notwith-
-standing that the requirements of that sub-rule have not been complied
with and state the facts. relied on in support of that request,
as the case may be, - ,
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Ozder XI

Service of
request o set
suit down for
trial,

Requesttoset
suit down for
rick judia

Place at which
suitmay be
set down for .
triaf,

Date of m‘!o

address for service,

Matrimonial Causes Rules 1983

(9) Where the _rc;]uest and certificate states that a conference for the
purpose of Part 6 of this Order has been held, the reﬂ:iest and certificate
shall also state whether any agreement was reached at the conference, and,
if agreement was so reached, brief particulars of that agreement, :

42, A party who makes 4 request to- set 2 defended suit down for trial
shall, on the da}y on which the request is filed or on the next followiniafay,
cause a copy of the fequest to be served on each other purty who has an

43.—(1) Where 2 request to set 3 suit down for trial fias been made to
a registrar but the ﬁ'm is not satisfied that the suit is in order for trial,
the registrar shall inform the party who made the request of the matters
, in his opinion, are not in order and, if such a matter relates to a plead;
filed, or an application made or required to be made, by a party othér than

that first-mentioned party, shall also inform that party of the matter,

(2) Where, under sub-rule (1) of this rule, 2 registrar has informed the
me who made the re‘qluest that he is not satisfied that the sujt is in order

rty may :
set the suit down for trial notwithstanding that the registrar is not so satisfied,
and the registrar shall, on receipt of the request, set the suit down for trial,

3) Where a period of not less than twenty-eight days has elapsed after
a rgegistra‘r informed the party who made the-reqlgest thz': hg nopt”s:tisﬁed

down for trial, any other party entitled to make a request to set the sujt down
for trial may request the registrar, in writing, to set the suit down for trial,
and the registrar shall, on receipt of the request, set the suit down for trial,

(4) Where a registrar sets o suit down for trial in pursuance of 2 uest
under sub-rule 2 or 3 of this rule, the registrar shall state on the certificate
led in pursuance of rule 46 of this Orﬂr, the matters that in his opinjon

are not in order,

44.—(1) A suit pending before the High Court of a State or the Fedoral
Capital Territory ma be set down for trig] ata court division in that
State or the Federal Capital Territory,

(2) An undefended suit shall be set dows for teal at the court division
)

8 intherequuttomtheuﬂtdomfartﬁ L

3) A defended suit shall, except in a case where an' order under rule 47
of (tlm Order has been made before the suit is set down for trial, be set down -

_ _form'alatthe;court division specified intherequesttamthuui_tdown for trial,

45,—(1) Whenarggfstrarﬁu a suit down for trial at a court division, thé _
segistrar shall, if it is in accordance with the practice of the court so to do,

set the suit down for triaf o o articular date or at g sittings of the court
at the court division commencing%n a particular date, ”

2): Unless the court otherwise orders under rule 48 of this Otder, il
dgfe)'ndedmitlhallnotbe—.' !

(a) set down for trial on g date j
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() mdownfortﬁalata'citﬁngsofﬂwcouﬂmgncingonadsfe;or
(c)ﬂied-bythecourtongdzﬁe, S

thatislmthanfgurteendeardaysa&ertbedateonwbichthe-mitism
down for trial by a registrar. |

Order XI

46.—(1) Subject to sub-rule(2)of this rule, a party who requests a registrar Notice of
it with trial,

to set a suit down for trial shall deposit registrar a form of notice,

in accordance with Form 33, for signature by the registrar and a copy of Form 33,

- that form of notice for each party to the suit.

(2) Bub-rule (1) of this rule doss not equire the deposit of a copy of 3
form of notice for a party— ' .

(a) if the court dispensed with service of the petition or answer on |

_the party ; or ) _ _
" (b) if service of the petition or, answer was effected on the party by
advertising notice of the petition or answer but in no other manner,
unless the has an addréss for service, unless the party making the
request is atl:rﬁof an address of the pu}y or unless the court, ﬂmﬁm
of dispensing with the service, required a copy of the petition or answer
tobesenttoormgdonsomeothe:pmn. . A

(3) Acbpyoﬁform of notice for a party to proceedings—

shall be f being folded, and of being sealed with adhesi
ma(fe)rialpmviml:hgﬁorm, forumn;’gsio‘:lthrofgh-:hepgugbg::
() shall have the name and address of the pasty so endorsed on it that,
when the form:is folded and sealed, the form can, without being enclosed
~ in an envelopeand without any further addition to it, be posted as a letter
to the party at that address ; and _ _
(c) shall have a notation, in accordance with the form set out in sub-rule
(7) of this rule, so endorsed on it that, when it is folded and sealed, the
notation will remain Jegible. -

| (4) For the purpose of sub-rule (2)_6fthi:.m!e—_-thcat_ldmofnpmj
 that is to be written on a copy of a form of notice is—

() if the party has an address for service—that address ; or

(0) in any other case—the address of the place at which the party is
sesiding or working or, if the person on whose behalf the copy is deposited
with a registrar does not know where the party is residing or working,
any other address of the party known to the person, the address of the
place at which service of the petition or answer, as the case may be, was
effected on the party or the address of the to or on whom s copy

of the petition oranswer was sentor served as a condition of dispensing
with scrvice on the pasty, _ _
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Order X1

(5) %msregimm-smkdownfo:ﬂial,huhaﬂ:- )

(a) insert in each ofthofonnofnotieedepuitedlmdermb-tule 1
of ﬂﬂetbenmmfthocoundivﬁonuwﬁiehthemithubunset
downfortthmd,ifhohu,inmrdmwiththepmcﬁcaofthacom
set the proceedings down for trial on g day or for a sittings of
tlucourgzeommmn' ing on a particular day, also insert partieu!mofg:ﬁae
day or sittings ; , .

b each of the notice to the ; whose address appears
u&)ﬁfwm%mpmﬁm e _ .
Form 34, ~ (e) certify, in sccordanice with Fogm 34, that— _ A
@) themitisreadyfottrialorhaubemaetdmfortﬁa!inpmuance

i’é?é‘r%“:‘:':a““ sub-rule (2) or (3), as the case maybe, of rule 43 of

| mg’) dmhehascompliedwiththcprmdingpmgmphsofthkeub;
and file that certificate, '

* (6) In proceedings 'inacourt,acen:_iﬁmterundeﬂub-ruIeSOf this rule
B toasuiﬂndunderth_ehandofa’regist:iroftbewm,iuvidenc;
!hattg:‘froﬁliomof paragraphs (a) and (8) of that sub-rule have besn duly
complied with in relation to the suit, x 3

The form of the notation required h (c) of sub-rule (3
g&mmwma?ﬁm ofmm)bya.pa#%faz )

“If not delivered within 7 days, retum to Wﬁke solicitor for that
ﬁﬁ;ggx of that party, as the case may be, addsess for service of

addrmofthec&yagentsifan ofthat_loﬁcitarahallbcdeemedtécomply
. with paragraphs (5) and (c) o sub-rule (3) of this rule ; and .
() the delivery by the registrar to— - o
(:'i)wthe'legalpracﬁtioncrwhmnﬂmeaﬂdmddmissoendmed -

)
on

of the copy shall be deemed to be con; liance with paragrapht (5) of sub-
-'ru!a-(ﬂthisnﬂeinrmpectoftgat,party. e ) ot
Change of 47.—(1)Atanyﬁxﬂeaft&érequest.has'bem-madetoar i

egistrar to
venue, set a suit down for trial at a court divisionina Stateorthe Federal Capital,
'E;se_ml;?.g',-a- party who has filed a pleading may, whether 6r not the sui

3
E
&
3
E.
:
8
8
3
:
:
5
:
:
3
B
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(2) Where the court is, upon the hearing of an 2
under sub-rule (1) of this rule, satisfied that it is proper so to do,

shall order that the trial of the suit take place at a court division
in the order.-

lication
G’Ol.lrt
specified

3) Whm-e'anorduhzsbe?nmadebythecourtorbyarcgism under

sub-rule 2 of this the registrar shall set the suit down for trial at the
eomtdmszonspmﬁne’:le’mtheorder
. 48.—(1) Where the court, in which a suit is pending is satisfied that it

zs,dlesry'rmon of special circumstances, proper so todo, thecourt may, by -
or

@) set the suit down for hearing on, or for hearing at a sittings of the
(@) hearing hearing mﬂmﬂg

court commencing on,adaaethztielebsthanfoarteendays day on
which the suit was set down for trial ;or -

b) fix a specified hich ma be more or less than fourteen days
a&(er)thedzymwhinm‘:wwassyetdmfortﬁal}mthedaymwhich
thetrislofthcsuitshalltakcplace. _
g‘zi)eAn application for an order under sub-rule (1) of this rule may be

by any party who has filed apleading, '

49. Subject to any order made by the court under rule 48 of this
Order, a suit shall be listed for trial at 2 court division in the order in which
the suit is set down for trial at the court division,

T g Orper XIL.—Dzcrees : _
1. A decree of dissolution of marriage shall be in accordance with Form 35,

—

2. A decree of nullity of marriage shall be in accordance with Form 36 or
Form 37 (whichever is appropriate), _—

3. A decree of judicial separation shall be in accordance with Form 33,

#. A dece of restitution of conjugal rights shall‘be in accordance with

" Form 39,

S Wliere, upon the trial of ptowedings for a decree of diséoluﬁon of
marriage or of judicial separation, the court is satisfied of the existence of—
a) a ground (not being the ground specified in paragraph (%) of section
15( 2) of the Act) hw%mct of which the decree may be granted ; and
(b) a ground on which the court may, under section 28 of the Act,
refuse to make the decree, . : :

Orders XI-
xn .

| Time of
trial,

soluti
orjudicial
separation.
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where
recon

Rescission
on ground of
miscarriage

of justice.

s the coart shall state accordingly in its decree and shall also state that a decree

of dissolution of marriage or of judicial
‘(&mmﬁudbymewmhthcmmdiuﬁmcﬁonundam
28 of the Act ; or

mmmwmewmmmwmgmammm

. ; g : , >
as the case may be,

(1) Where, after & dectee of. dissoution of mastiage o s decres
of nullity of 3 voidable marriage has been made but before the decree has
become absolute— -

(a)ummhemﬁmfa&nymhermmmmin

address for service that a party to the marriage died before, or has died
:fter,_thsmah’ngofthcdecree;or

b) it comes to the notice of the legal practitioner presenting & party
to(tge marriage that the party died bcfore’: or hasdlcrufter,tlwmgfing
of the decree, _ o ;
the or practitioner, as the case may be, shall make and file an
;ﬁdﬁ%ymyngmhpuﬁcﬂm“dmmmﬁpﬁmoﬂhc s are
nown to him,

 Where the registrar is satisfied that the is desd, he shall file
amarmda)' umtotﬂmeﬁ'eu. Py r '

7~(1) A memorandum teferred to in sub-section (1) of section 59 of
i’ 502 s e s Jelere o 1 wssaction (1) |
(2) A certificate referred to in sub-section (2) of section 59 of the Act—

(a) shall be in accordance with Form 41 ; or

(b) shall be s certificate, endorsed on a copy of the decree riri, in
accordance with the following form = )

“I certify that the dectee s of which this decree is a copy became:
absolute on the  day of 19 . ok

Dated this day of | ' ,19
Registrar,”

8.—(1) An application under section 60 of the Act by a party to a
marriagetoresmdadecreem&ionthegmundthsttheparﬁestothemarﬁage
have become reconciled may be made ex parts if the parties to the matriage
have, by 4 joint affidavit or by their m:l;:ecﬁve affidavits filed in support of
the application, verified the grounds of the application. _

(2) Subject to sub-rule (1) of this rule, service of an application referred
apinthstsub-rules}laﬂbeeﬁectedmtheatherpartymthenmiagein
a manner refested to in paragraph (¢) or (6) of Order VI, rule 1 of these Rules,

9.—(1) A partir to proceedings who makes application for the rescission,
under section- 61 of the Act, of ‘a decree nisi shall cause service of
the application to be effected on each other party to the proceedings, except
a party service on whom of the application is dispensed with, '
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'be(zg Service of an application referred to in sub-rule Sl).of this rule shall Order X

in a manner referred to in paragraph (a) or () of Order VI, rule 1

of these rules,

OrbER XIIi.—Immmnou BY PERSONS NOT PARTIES T0 PROCEEDINGS

1.—(1) Where the Attorney-General is entitled to intervene in proceedings
under section 62 or 63 of the Act, the Attorney-General may do so
by musme filed 2 notice of intervention, in accordance with Fyorm42,
stating wh he is intervening under section 62 or 63 of the Act.

(2) Where the Attorney-General intervenes in proceedings under section

- 63 of the Act the Attorney-General shall, at the time of intervening or
as soon after that time as practicable, file a statement containing particulars
of the matters relevant to the proceedings that the Attorney-General has

' 'rﬂwntobeﬂwe_haveqotbegn,ormaynotbe,butou&bttobe,madeknm _

to the couit,

(3) A copy of a notice of intervention, and a copy of 2 statement filed
in pursuance ofsub-mle(Z)ofﬂﬁsrule,shaﬂ,asmnapm'blea&erit
habeenﬁled,bemvedonmchotbapmtytotheprmedingswhohu
an address for service. - ' -

(4) The Attorney-General shall state in a notice of intervention an
address for service or the name and place of business of any solicitor acting

on his behalf and in that case the place of business so stated is the sddress

for service of the Attorney-General.

(5) In this rule, a reference to the Attorney-General shall be readas
including a reference to a person to whom, by a delegation under section 64
of the that is in force, the Attorney-General has delegated a power or
function under Part III of the Act. |

2.—(1) Where the Attorney-General intervenes in proceedings  after
a decree nisi has been made— = |
(@) the Attorney-General shall, as soon as practicable after intervening,

make application to the court for directions with respect to matters arising

~out of the intervention ; and

- (B a to the proceedings in an affidavit filed for thc-purg:se
of the ;g::rgedhgs, %eny an alle’:g:m contained in the statement filed

in pursuance of sub-rule (2) éf rule 2 of this Order or state a fact that has
become relevant to the proceedings by reason of some matter alleged in that
‘Statement, o _ ,

(2) In this rule, a reference to the Attorney-Genera! shall be read as

Jincluding a reference to a person to whom, by a delegation under section 64
of the Act that is in force, the Attorney-General has delegated a power or
function under Part III of the Act. ' :

Intervention

Form Gi

foteration
General
lf;ter decree

misi,



B 236

Matrimonial Causes Rules 1983

XI-xiv

Intervention
by other
persons.

Form 43,

Definitions,

3.—(1) Service of an application under section 65 of the Act for leave
g gidntmﬂl in prm:eedmf I! ings shalll., Way ::ch which th:h application is
or on the next following day, be on party to the proceedings
who has an address for sem;.zy _ 3 ) d |
. (2) Where the court makes an order under section 65 of the Act entitl-
ing a person to intervene in proceedings—
., (@) the court shall give such directions as it thinks proper with respect
 to the service of copies of the order, the filing of affidavite and the hearing
or the further hearing of the proceedings s it thinks necessary for the
proper determination or review of the proceedings ; and

(b) the person shall, on the day on which the order is made or on the
next following day, intervene in the proceedings by filing a notice of
intervention in accordance with Form 43, '

ORDER XIV.—PROCEEDINGS FOR ANCILLARY RELIEF
1. It this Order, unless the contrary intention appears—
“:%aplication for ancillary relief”, in relation to proceedings for ancillary
relief, means— -

(a) if the proceedings for ancillary relief are instituted by petition—that
petition; | - | |
(b). if the proceedings forancillary relief are instituted by an answer to

a petition—that answer ; or _
¢) if the proceedings for ancillary relief are instituted by application to
a cglrt-ethf affidavit in support of that 'appligﬁon : g
“claimant” means a person who institutes or has instituted proceeding’
for ancillary relief ; ' - : ; o
“defence to the proceedings”, in relation to proceedings for ancillary
relief, means— L _ '
() if the proceedings for ancillary relief were instituted by petition—
the respondgnt’s answer to the petition ; :
b) if the mcwdmgs sedings for ancillary relief were instituted by an answer
to(ag,eﬁﬁonzthepcﬁnonet’sreplytotheasnwer;or - o
¢) if the proceedings for ancillary relief were instituted by application
'm(a-)ootirt—l;n affidavit filed in reply to the affidavit in support of the

“proceedings for anallary‘l relief” means progéediggs of a kind referred
to if-: 'paragmﬁ (c) of the definition of “matrimonial cause” that are in
relation to proceedings for principal relief ;

({4

omdmia' for principal relief” means proceedings of a kind referred
- to m?;mgmp (@) o the‘&nitionof “matrimonial cause”;

“spouse”, in relation to a claimant in proceedings for ancillary reliefs

means—



. Matrimonial Causes Rules 1983

B 239

(a)ifthemarﬁageuftheclaimanthasbécndissolmdormuned
in the p ings for principal relief to which those ings for

P _
ancillary relief relate—the person whose marriage to the claimant was so
dissolved or armull&d ;or

‘g:} in any other cause—the husband or wife or purported husband or
_ ‘e,as't_hecasemayb_e,oftheclaimam. : '

- 2.—(1) Where proceedings for pri cipal relief have been instituted by
petition, the respondent may, by ﬁfg an answer to the petition, institute
proceedings for ancillary relief that are in relation to those proceedings for
* principal relief without the leave of the court, - -

2) Proceedings for ancillary relief may be instituted by application and
wighout the leave of the court if the proceed%.ngs relate to—
(@) proceedings of a kind referred to in paragraph (a) of the definition of
“matrimonial

onial cause” that were pending at, or were completed before, the
- commencement of the Act 5 or s

.(6) an order made by a court, whether before or after the commence-

ment of the Act, in proceedings of a kind referred to in paragraph (c) of
that definition. _ .

3.—(1) Where a party to proceedings for principal relief makes application

- to a court for leave, undgr section 54 ofp m, to institute proceedings
for ancillary relief, service of the application shall, unless the court di

- with the service, be effected on the spouse of the party in a manner referred to

in paragraphs (@), (5) or (c) of rule 1 of Order of these Rules,

(2) A party to proceedings for principal relief who makes application
for leave to institate proceedings for ancillary relief shall state in the affidavit
in support of the application his feasons for not instituting the proceedings
for ancillary relief by his petition or answer, as the case may be.

(3) Where, before the making of the decree in proceedings . for principal
relief, proceedings for ancillary relief are instituted by leave of the court
o under sub-mf:(z) of rule 2 of this O
shall be deemed to have been consolidated with the proceedings for principal
relief to which they are related and, as far as is practicable, shall ge heard
/ ﬁe?&erminedbythecourtat the same time as the proceedings for principal

(4) Where proceedings for ancillary relief are instituted by leave of the
court, the court shall not make an order with respect to the costs of theproceed-
ings in favour of the claimant unless the court is satisfied that there were
good reasons for not instituting the P ings by the petition by which
the proceedings for principal relief to which those p ings for ancillary
relief relate were insti orbyananswertothatpeﬁtion,astheme

4.—(1) A claimant shall, in his application for ancillary relief, state—

(a) paiticulars of the order sought by him ; and

(5) the facts upon which the court will be asked to make that order.

rder the proceedings for ancillary relief -

Order XIV

may be
instituted
without the
leave of the
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rdcvant to the determination of proceedings

2.) Where a claimant is, by his Iicaﬁonforanaﬂmyrehefmhn
otSer)mthr tothe:;m‘)r’iwnance of the claithant or of en o

marriage, the application shall specify—
(@) the persons in respect of whom maintenance is sought ;

(5) whether the order sought in resp cct of each of those persons is 2

rmanent order, an order pending the al of romdmsoran
g:dcrfozaﬁxed’tmnorforaﬁfeordu:iﬂgp?oimhvgorun

" order ; and

(¢) the amount of the fump sum or theweekly, monthly, yearly or other
periodic sum, as the case may be, sought in respect of ofthosepemonl.

(3) Where a claimant is, by his application for ancillary relief, seeki
an award of damages under section 31 oftheAct,theapphcaﬂon

specifytheanwuntofdangescough

4) In proceedings for ancillary refief, being procesdings with respect
to( )en?a:gtenanceofa;;rtytothe proceedmgsor%fachlld of the m;“P e,
the claimant shall state in his application for ancillary relief particulars of—

(a)theproperty income and financial commitments of the claimant ;
(b) the capability of the claimant to earn income ; _
(c) the property, income and financial , commitments of the spouse
tgeclmgmt,mfarutheymkmwntothec!mmmt,

thecap:bﬂityofthenpouseofthedmnttommme, $0
ﬁrﬁthatupablhtyisknownto the claimant ;-

(s) oy ﬁmciglfg:anements in operation between the claimant_
any order of a court under which. one of the artiutoﬂwmange
u(ﬁblctomakepaymmutotheomer andp

{g)ﬁeomﬂupoftbehomamwhxchtbechimanﬁsmidmgandthe
andcondiﬂomﬂpmwhichthedaimntmocwpymgorothemu
reudmg in that home,

(5) Where the pecuniaty moumes of the {;mtiu to th; mm-iaggei a:;

ofzkmdrefcrredtomsub-mle ofthmmle,theclaimant
ahall state in his application for ancillary of such of the
matters referred to pmgmphs (@) to (39, ive, of that sub-rule as
are relevant to those _

:ha? Admmmtwwbommtherof thelmtvm preceding sub-rules applrcs :
notbeukenfolmem hedmﬁﬁ:mwb—mlewn!euhemmin

his application for
that he has opertyothathmthe operty particula ofwhich
::e(a)ﬁjdm mﬁzuonorﬂmhe gpfopcrty uth‘:memzy

t

(b)thdhehunaimmmothorthanﬁwimomeparﬁwknofwhich
mmdmﬂwapphmuonortbathehumincomuﬂwmmybe
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(7) Where any particulars referred to in paragraph (c) or (d) of sub-rule Order XIV
(4)-2':11& ruleare included in a petition or answer, zruculm of theclaimant’s -
means of kaowing those first-mentioned pa.nicugn shall be stated in the
ition or answer, as the case may be.
8) Where any particulars referred to in aragraph (c) or (d) of sub-rule (4
of (Lgia rule areyigcluded in an affidavit, I:he p:r’;oé lweanzug the aﬁidagzz
shaﬂﬂateinthcaﬁdsvitparﬁculanofhismmsofkmwingthmﬁm-
mentioned particulars, : o .
5.—(1) Where proceedings for ancillary relief hav been institu Defence to
the '—(spouse) of the &m%, ina defqn[ac:yto the ptoceedmgn-e i o gmdiﬂuﬂc
; or'lx:ciﬂlry.

(a) admit or deny an allegation in the application for ancillary relief
that relates to the proceedings for ancillary rI:Eef ; or

(b) state any facts selevant to the proceedings for anallary. illary relief that
the spouse wishes to be considered upon the determination of the proceedings,

(2) Without limiting the generality of sub-rule (1) of this rule, in pro-
gs for ancillary relief, being proceedings with respect to the main-
tenance of a party to the proceedings or of a child of the marriage, the

- - spouse shall, if he wishes to oppose the making of the order sought, state

in his defence to the proceedings particulars of—

(@) the property, income and financial _comnﬁ:ments‘qf the spouse ;

(¢) the property, income and financial mitments of the claimant :
sofzrutgeyarcknowntothes ; wm o e

the capabili oftbeclmma.nt; to earn income, so far 2s that bili
il(f!)lowntothetyspome; - ”’“Pa_t’

?hf’ any fln'znc:al arrangements in operation between the spouse and

any.orderofacomtunderwhichmofthepﬂrm' to the marriage
is_:abletonqakepaymcmtomsother;and _ _

(g)the,wmnhipofthehomcinwhicbthedakmmkmﬁdingnd
e hwww _echmmuompmogm

. (3) Without limiting t.heE:ncmh of sub-rule (1) of this where
the pecuniary resources of puﬁgtotkemﬂﬁgglmrdcg;'tom
- determination of pryceedingtfor ancillasy relief, not being proceedings of

a’kindrefemdtomth_e' prmdingsubc-mle,thespouselhzll, if he
~ wishes to opp t!;emdu:gofﬂwordcrmugm, state in his defence to
ﬂwpro@zE Ezmcuhn such of the matters referred to in paragraphs
(@) to (g), inc c,of-thatsub-sulcumrdemnttotbueprweedinp. '
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Opder XIV (4 A

Forms of

application
r ancillary

Form 44.

Form 5.

Form 45.

- wit  Form 44,

‘ina referred to in paragraphs (a), (b) or (¢) of Or

ng:luc‘ _to.whtm-l. eltherof the last two preceding sub-rules applfea
‘ 'not. be taken to have complied with thowpgub-ml'es_nnless he states
in his defence fo the proceedings for ancillary relief—

4) that he has no roperty other than the : parl:lwlars i of
,_;wh(ic)h are stated in the to the proceedings orlt)hr:gmas no property,
. (B) that he has:no income other than the income particulars of which
are stated in the defence to the proceedings or that he has no income, as

the case may be. : _ .

%), Where any particulars referred to in sub-paragraph (c) or (d) of sub-rule”
(2) of this rule are included in an answer or reply, particulass of the spouse’s
means of knowing those first-mentioned particulars shall be stated ini the
answer or reply, as the case may be.. ; : s

6) Where any particulars referred to' in sub-paragraph (¢) or (d) of
sul(i-rule (2) of thm’parrSIe are incliuded in an affidavit, the person swgﬁng
the affidavit shall state in the affidavit particulars of his means of knowing
those first-mentioned parti T ' %

(7) Where the spouse of a claimant states in his defence to the roceedings
that any particulars of a matter referred to in sub-rule (2) of thE;s rule that
are stated in the claimant’s application for ancillary relief are true and
correct, this rule doesnot require the spouse to state those particulars in his
defente to the proceedings: = . | i

6.—(1) This rule does not apply to pr ings for ancillary relief that
are institiited by petition or by answer to a petition, -

(2) Subject to sub-niles (3¥and (4) of this rule, an application fo & court
fol;gurp'oae of instituting_ proceedings for ancillary reliefshall be in accordance

(3) Subject to sub-rule (4) of this rule, an application to a court for the
purpose of instituting proceedings for ancillary relief— - s

(a) being proceedings for relief pending the disposal of proceedings s or
) being proceedings for relief in relation to completed proceedings
’ for( grfncipgﬂprelief,' includ?ﬁg proceedings for pm‘:mpa’il relietp completed
before the commencement of the Act
shall be in accordance with Forin 5, i
4)Anap1icaﬁonfoacourtf_qrthe ose of instituting proceedings
for_( 'méinténgnée pending the disposal oig?rpowedihgs shall be %npaoeordanoe
with Form 45, : _ .
(5) Subject to sub-rule (6) of this rule, service of an application instituting

roceedings for ancillary relief shall be effected on the shous of the claimant _
; mnﬂeloﬁh&u
Rules. _ _ .

 (6) Where ings for ancillary relief are instituted in relation to
con:l(?l)etedp p, 3aldndreferredt;in oo ph (¢ ofge deﬁ:;mn
of “matrimonial cause”, service of the application shall ot e ok
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in the mannet referred to in paragraph (c) of rule 1 of Order VI of these Rules

unless the address for service of the spouse of the claimant is the address of a
legal practitioner representing that spouse and that legal practitioner is,

at the time of the esenting that spouse in connexion with those

proceedings for ancillary reli

7~(1 Tﬁisrulea lies in 2 case where roceedings for ancillary relief
hav;—éegn instimtedps%_eking a decree wiﬂ[: respect to the maintenance,
pendin thedisposalofprowedings,oftheclaimant,ofachildofthemmiage
oroftfbdaimantand_achﬂdofthcmarﬁage. _

( Whefe,inzmscmwhichthisruleapplies,nodefaﬁoetoﬂzepro-
cee has been filed although the time for filing a defence has expired,
the claimant may, by filing a request in accordance with Form 48, request

the court to make an assessment for the urpose of this rule, and the court
shall, as soon as practicable after the fli g request—.

(a) if the particulars included in the application for ancillary relief
are sufficient to enable him to do so—make the assessment ; or

() in any other case—inform the daimant that it is unable to make the

assessment until a certificate of means has been issued under rule 18 of
this Order. S _

(3) Where, in a case to which this rule applies, a defence to the proceedings
has been filed, the claimant may, by filing a request in accordance with
Form 48, request the court to make an assessment for the purpose of this
rule, and the court shall, as soon as practicable after the filing of the
request— ' '

(@) if the particulars included in the application for ancillary relief and
the particulars in the defence to the proceeedings are sufficiently consistent
and give sufficient information to enable him todoso—make the assessment ;
or

(b) in any other case—inform the claimant that it is unable to make an
assessment until a certificate of means has been issued under rule 18 of
this Order. :

(4) Where, in a case to which this rule applies, a certificate of means is
issued after a registrar has informed the claimant that he is unable to make an
assessment, the registrar shall, as soon as practicable after the certificate of
means is issued, make an assessment for the purpose of this rule having
regard to the matters specified in that certificate, '

8.—(1) An assessment made by the court for the purpose of this rule shail

(a) the rate (if any) per week at which the court considers main-
] tenanceshouldbepayableforthedﬁmmtorthechﬂd,uthememaybe,
pending the disposal of proceedings ; |

Form 48.
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Form 49.
Service of -

[

Form of

() the date, mtbeingadatemﬁerthanthedayonwhichthéggiﬁon.
* answer or application to the court for ancillary relief was filed, as and
'inchdfngwhichmaimenmceatthatrateshouldbepaynble;
(c) whether the court considers maintenance should be paid to the
claimant, into court or to a person or public authority on behalf of the

(¢) the manner in which the court considers that the of the
dmmmf;hepm.s%o&uldpaymmtem’ nce for the claimant or the chfiloc}mrapecﬁ :
o commenci onthedatespeciﬁedin?ursuance paragraph
(b) of this sub-rule ancilngending on the date of the assessment, less any
amountpaidasmainmnancefortheclaimantorthechild,asthemsgmay
be, in respect of that period, - -
(2) The Court in making an assessment for the purpose of this rule

not have reg:d to any alleﬁstion concerning the conduct of the claimant
claimant, w] ether or not that conduct is in question in the
roceedingsforpﬂncipalmﬁefunlmtbatmnductisrelemntmthemmsor
gnanﬁslneedaofthechhnantorhisspouseorwthempabﬂityofthechimant

or his spouse to earn income, o

(3) The court shall not, in proceedings or ancillary relief, make an

-assessmentfmthepmposeofthis’mleepemfymgarate month for
'ﬂwmaintenanceofaclaimsntorachﬂdifanorde:underrule 4 of this Order

has been made concerning the maintenance to be paid for the claimant or

child, as the case may be. _ . ) . .
(4)Anassessmentforthepm-poseofthigmlesﬁallbeinaccordanep

with Form 49, : . _

9.—(1) Subject to rule 10 of this Order a claimant who requests a court
to make an assessment for the of the last preceding in relation
to proceedings for ancillary relief shall deposit with the registrar a form of
assessment, in accordance with Form 49, for signature by the court and
two co?iee of that form for the claimant and the spouse of the claimant,
respectively. | .

(2) The provisions of sub-rule (1) of this rule do not require the deposit
of a copy o a form of assessment for the spouse of the claimant if service of
the application for andil fief ou the o _

(@) was dispensed with ; or . _
(6) was effected by publishing notice of the application in a news-~

paper, but in no other manner, s
unless the spouse filed a defence to the proceedings or the court, asa condition
ofdispenaisng??vﬁththe service, required a copy of the application to be sent
to or served on some other person. ' _

10.~(1) A copy of a form of assessment for a person—

. (@) shall be capable of bei folded, and of being sealed for trans- .

mmﬁ(o:)tﬂnonghthe;;’gasale&er@g, : ’ '
(b) shall have the name and address of the person or his solicitor 80
mdorsedonitﬂmt,whentheformisfoldedandsealed;the'formwn,
to it, be posted as a letter to the person or his solicitor, as the cage

at that address ; and ; '_, may ’
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(¢) ‘okiall bave a notation, in accordance with the form set out fn sab-rale
(6)ofthisnﬂe,aoendorsedonitthat,wiienitisfolded and sealed, the
notation will remain legible. '

(2) For the purpose of sub-rule (1) of this rule the address of q person that
istobewﬁuenonampyofaformofame&mmtis—— :

- (@ ifthepmonistheclaimmt——theaddrmforsmiceoftbechﬁmnt;
or
(8) if the person is the spouse of the claimant—the address for service
of spcuse,thelast_addzessofthespousekmwnmthedai:mnt,the
address of the place at which the was served with the application
for ancillary relief or the address o the_persontooronwhomacopyof
that application was sent or served as 2 condition of dispensing with
- service on the spouse. _

(3) As soon as practicable after a court makes an assessment under
nﬂe7oftbi30rdcr,ﬂ1ejudge—- :

(@) shall complete, ﬁletheﬁ)rmofmntdcposiwd

sign and
tmde:sub-nﬂe(l)'ofnsg‘)ofthisomcr;and :
(b)shauthenmmpleteandﬁgnthempiesdﬂ:atfmmdmm

Order XIV

eachcopytohemedonthcpemntowhomitisﬂddrmedbypmﬁng :

-ittotbatpe:aonasaletta,poatagebeing i

4) Service of ofanmmtahaﬂ,unlmthemmispmmd,
e docm gehﬁ‘::gngmoummt tbet&ﬁmewhenthelettet
containing the copy of the assessment would, in ordinary course of
_ post,bedcliveredpgttheaddrmtowhichitisposted.

(S)Iuanypmceedinga,aoerﬁﬁmte;undérthehmdofarcgismrand
wﬁttenonanammment,smﬁngthatawpyoftheawmmmmpocted
asaletter(pos:ngebcingprepaid)ataspeciﬁedﬁme,maspeci&edday,

ataspedﬁedplmeandaddmssedtoaspecz&edpmonataapeciﬁedaddrm -

is evidence of the facts stated in the certificate,

of this rule to be endorsed on a form of
is as follows :—

‘fIfnotddiveredﬁithin?days,mtmnto(mofﬁe solicitor for that

or name of. that claimant, as the case may be, and address for
service of that claimant).” _

6) The form of the notation required by paragraph (¢ of sub-rule (1

11
has m eanasscssnwntforthepm‘poseofthatmle,thepeﬁﬁoncrorrespon-
dmmay,dotlaterthantendayna&er-scwiceofaeopyofthewem
Onhim,byﬁ]ingamquestin-mrdmcewithFMSO,requmthengimu
to refer the p i to_thetﬁzmt,andthe.registmraha]}mferthapw_

ings accordingly and notify person
whichtbepzomdingshaveheensetdumforhemngbythemurt.;
2 Whereapusononwhomacqpyofanassessmenthasbeens&ved—
(a) doesnotdtﬂyﬂearequestundu-sub-mle(l)ofthism!e -

(b)havingdulyﬁledarequmunderthatsuh-mle,givesmtieeh
-wriﬁngtotheregismrﬂmthedesiresmwithdmwtherequeet;or

filing the request of the date on _

_.ﬁl) When, in a case to which ruie-’?of this Order applies, the court

Reference of
claim to the
court,

Form 50
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Default in
payment of
‘assessed. :

Form 50.

Notice of
hearing

{¢) having duly filed 2 request under that sub-rule and being required
by rule 13 of this Order to serve a notice of hearing on his spouse, being
2 person who has an address for service for the purpose of the proceedings
doesnotdulyservgéucfhanoti‘ceonhisspouse,. -
thepmonshalfbetaken'tq'hmeonsentedtothecour_tmaking,in the
proceedings in relation to which the assessment was made, an order in
accordance with the terms of the assessment, but that consent shall not be
takentoprejudiccthe'pemoninanyotherproceedings. '

12—(1) Subject to sub-rule (2) of this rule, where, in roceedings with
tespec—t—.go)lqahrgcnange*a clanna:gt:!mdh:sspouse are_taken_tghave consented

(2) The provisions of sub-rule (1) of this rule do not require the registrar
mrefeqproceuihgsmthecoun'unlesstheregismissaﬁsﬁed,byaﬁidawt,
that the fotal amount ofthtxymmtg (including: payments in respect of a
period preceding the date of assessment) that would have become due and
payabl:onorbefomﬂudatconwhichtherequestisﬁledifthcmm
hadbeen'ano:derforthepnymmtofmainﬁmameinamrdmcewithim
tenorcxceeds,bymorcthmthcamountofthemanthlyrme,orthesum
ofthemonthlymtes,speciﬁedintheasseasmentinpurmeofpamgmph ;
&?ofsub-mh(l?ofnﬂcSofthisOrda,ﬂ:emtalamounthd%thcspmse

the claimant or the maintenance of the claimant, of or of the
chhnmtandthechﬂd,as-tbemmaybe,sinuthedateofﬂ;cmgnt

3) Where a registrar is required to refer proceedings to a court under
ai—mle‘ioftbmrdqtheregisﬁarshallbmgﬁepmcmdingsbefmethe
ich, if it thi ﬁt,mywithmtanyapplimﬁon-beiggmadetoit

(3)(?&&@3@ wamony ﬁtmhaﬁ it g ot
- s rule, registrar court shall refer ings to

court for 1 ameig!mwdefmmmtm' ion and notify thechunanc?mc%edate
on which the proceedings have been set down for ing by the court
mdthespomeofthedaimmtmaywithdrawtheconsmt under rule

llofthisorda,heis-takmtoﬁz.vcgiven.

(5) Where, in ings for relief, an order under rule 14
of this Oner s beon oo o themcﬂhrypaymentofmmtemnce’ for the claimant
intheprg@dings::l;foraqhild.ofa iage, -arderaha_llnatbe.mgde

13 1) The party at whose request praceedings for ancillary relief
are r.ge(:red to thecmntundetmrlqul of this Order or the claimant in
proceedings for ancillary relief that are referred to the court under gub-rule
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(4)of rule 12 dm%’mmmbe | \ onthe e e

of the Order XIV
pu_tyurnhinnnt,_utbwm:maybe,:mﬁce,inmdmee- th Form51. Form st
- (2) Sub-rul .'ofthkmh-doesmtrequm".moflmﬁcerefemd_ '
' w@ﬁumbfrglgmbeeﬁemdmthemifmmthupomof
thelpphutnnformdlluynhefmmnngthemmdmga—

. (@) was dispensed with ; or _
) was cffected b publishing notice of the l_icaﬁouinanemp@er,
! thc.spmncdidymtﬁleadefmtotheaggomdings._
(3) A ziotice referred 1o in sub-rule (1) of this rule shall be served—.
(@ if the spouse has an address for service for the purpose of the
) el thedayonwhichtheclaimantortheﬂartyatwhooe
ey LR e e
set dc r
thcmtorot?wnextfollawingday;br )
@)inmyothm-me—assoonasis'reasoniblyprwﬁmb!ea&erﬂn
- orpartyismﬁﬁedbythe.registrarofthcdmonwhichtﬁe
5 ptoeeedingshavebemsetdownforhezﬁngbythemt.

14. I)Whuetbepzmtoproceedmgsformﬂayrdwf,bez

: 08 Consent
for an order with ﬂothemamtemnce,pmdmg' the dis- for
. j orders

P
poeal ofproeeedmgs,of of those parties or of a child of
mammwmmﬂ%mﬁew;m

E
i

uhalmdomdonitthcmsmt,ugned' cach of the parties either
I'pmaunyorbylﬁssdidmntoﬂwnuﬁngofzorduintheténnsoﬂhe

Where 2 form of order i sposited with a registrar, the
(bﬁngﬂ:g_ o -Bw&w areg.rm-nr registrar

15—(1) A court mgy, in deu:nnnnng ing proceedings for anclllary'. relief, Determing-
b&:;ngpromﬁngawehngagfordawnhmspmmthzfmm%pmdmg }‘f"‘:"‘"ﬂl
disposal of proceedings, party to 2 marriage child of a marrisge, Gocn 4
- hsve.reg:f&hthemduc:nf:he 'ato-.the_wj-l::.iag:otherth:némdmt mn.b,th.

in question in the prc forprinnpnlxdief._
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theeonductoa tothemama that 8 'in

| Ordu: m (2) Noﬂnthstmdmgmb-nﬂe(l]ofthwnﬂcamurtma taﬁemto.apmunt

M

Exgcm “

'questmﬂmtﬁe roceedings ipal if thetruth’ ofih&aﬁegaﬁons
hasbeenadnuftedb ﬁwpartyg oraﬁdamﬁled for the purpose

relief or is to be deemed to have been a;ﬁmmd

f of the procéedings’ ranﬁlgrmbeforﬁm pleading “filed fof thé urpofe

. of the proceedings for princi
- for theprpurpm ofthe proceedings for principal relief;

Where proceedings for ancillary relief are feferred to ‘4 c&;mn
@ ofzthuutunderndehl‘{ofﬁm Orde!,ﬁwmrf.ﬁaiﬁ;;t

pursuance
make an order with sespect to the costs. dwpmwdmy of the.
%mm’:wm%%nn mﬁww ;he

proceedings to the coust was ;

16,~(1) Where proceedings for anci re!téflmre J ted
rdgte TL X %&:ﬂw,{.
proceedings, of the claimant or a child of the mmﬁge

a-caseof mgmcy,hmﬂwpfou«ﬁngmd makemofdmnthepf mgs
Mm.

-thg)n?b?shaﬂmtmak;anor forthemmo{ (1)of'
_adﬂdofﬂaemmﬂqeomcﬂhmén ordetlmvingeﬁ'muatdfﬁrthptorder.

Q)Whefeaeourtmakumorderofakmdrefmedtommbma)of :
uponanspplmfionthatwashmdmpm ﬂwajmzyg:Ve '

] (a)themmoftheofdumdmchofherdowménﬁnﬁ'ﬁmm
- fit on the spouse of the claimant ; and o
(%) thcfmtherhurmgaf.the.pmmdmgs. tou ;,,;;;,-«.,‘; 2 ’
L Pare 3 —Cortificates of Means . .5

’ -17—(1) This rule applies to proceedings fof ancaﬂaryreirefm‘wﬁich—--

(a)apartytoamarrlzgerssee!ungadecreemthrespectwthcmam‘
. tenanoeofapartyﬁéihemﬁnage,seﬁiemeﬁt&ﬁrth&mﬁmceofa
child of the marriage ;or - - :

. Ba courtbsamformedthedaxmantthatthacouxtm tmableto makean
‘assessment under mle 7 ofthls Order unttl a cemfimte ofmeans Has.

. beengranted. °, _ : s
(@2 In pmceedmgsforannlldryreheftowhmhth:snﬂeappﬁes apnrty .

~ to the marriage may make application to'acourtfor_a. wrt:ﬁmteofmms

with respect to the pecuniary resources of the parﬁesto themamage and tﬁe
?apabdxtyofmhofthoseparﬁestoeamincome DAL

i 3) Ex by leave of the court, an a; lication referred ta b-rule
l2¢:uf‘th)1s1:15:1:51:113;ns:vt eomade——- e 1 su

I (@) after the date on wh:ch the proﬁeedﬁgg for pruIcl refxef' hzva
; baen)setdownfortnal ] pa[

, (b)xfacemﬁmteofmeanshasalreadybeenmedmmlmmthc
I proceedmgs for andllﬂ:y relief 3 or’ SR RO
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. +~ie)-inghe case of proceedin .fur selief (not
formam) tenance pﬁo ﬂicgc?lsosﬁcclilfmoﬁ:et (no belngpmceedmgs
a suit to which I1)’5111: 6 of Order XTI of these ﬂulas apphee—bdore a
mnfemmfo:thcpuxpmufthﬁthabmhcld.
IzMonforaecmﬁmcofmmshallbe dmae ith
xm)aszm i acocbnde .

ﬂUMmﬁwcoﬁnoﬂ:uwmduem,uummcmyfm‘m applicant |

cestificate of means to serve the application on the other to the
marmge unlm/ﬂutpmylmmeddrﬁfformfouhcpum of the
-pxocwdinp, 5
(6) Service of an 2 of this sule
maznanﬁgcduﬂbce?mwonthcmher party to (%emmgemb{m
- yefessed to in parageaph (a), (5) of () ofO:der V1,1, 1 of these Rules,

(ﬁOnﬂ:elm:fngofm lication for'a_cestificate of means in relation
rogeedings fof ancillary relief, the lrcwtion for ancillary relief, 20d

thé mce:fo € prC ngs(ifﬂny)f forthemrpmofthmpmud-

h

mpzrg each %dence of any facts televznttotlm apphenﬂon
@I ot necessary 3 Imtmnforamhﬁm
ofmmn;’ﬁleanaﬁdzmmmppc;,:t?fhmpp pp
(9) Nmﬁdm&diag mb-mle{ th:grteé;um of zpphm&on
and sub-mle(Z)ofmIe?mdnﬁcS of Order Rulazpplyto
andmrelaﬁontozﬂidmtuo

18 1y A-eomrt lmﬁon madenndcr thchst
P()Ah@u&e%l’ % resources oftbepartlu‘fo%
mamagetawhwh the“application rélates and into“thé cnpzbu:tyofmch
) ofihﬂse pa;uesto earﬂmc&me and issue a certificaté of mears, “in accor-
darice” with Form 53, with respect.to thoss rmwmandcapabxhtm.
(2) Where a certificate of means is issued upon an application made
-dfter siich a certificate has Myheen:ssued,fheegrtxﬁcatea]:udymwd
: shaﬂbe deeh:edtbﬁsve beenrevoied.
-3 A jui eauch dlgequma,ashetbznksﬁtwuhmpectto
ser‘é?&e Jgﬁt&mo the date fixed for the hearing of ‘the inquiry and.the
filing and serving of aﬁidawtsforthepurposeofthat mquu—y, and the partm
ofthemamagejghaﬂ complythhanysuchduecu

- 19. ‘A ccruﬁ;ate Q’t' means s ewdence of the matters speaﬁed in the
eqrtlﬁme. o .

C eBI P— T . . v e e -
e Se,, .'-.Ju', - - -

- -

.— =
- - - - - m -
L L T i "L

* e T e T anaml - .

Part 4. -—Cu:tody

1 Where roceedings for ancillary relief, bemgproeeedmgsseehng
m&{f&m xesp;gt tothe custody, guardianship, welfare, advancement or
‘educahon of a child 'of a miarriage pending the disposal of proceedings, are
: bya ‘petition or by an answer.to a-petition, Ihepétxuonerqrrespon-
dent, as the case may be, may, at any time after the filing of the petition or

Ordafm

Form 52,
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omm w,ouﬁhawme%fwm&ryrdwfdmforhmngbyﬂmga

Form 46,
Form 47,

B 3

!o -
for custody . :

of

- thecase may be,

Form 46,

request iss accor
@G'I'he T mahal! cduse service of wmdanmwiﬂ:?ormﬂ
of date and time fixed for the of the proceedings to
in 4 tiaoner referred. to in paragraph a),(b)or ;c)of rule 1 of
Order ofﬂmeRulu,onuchodmparLy for ancillary
service on whomof peuuou or answer
msmutmgthc pr wasdupmedmth.
(3)Unlm a;udgeotherwue directs, there shall be at least fourteen
between een the service of the notice and the day named in the
noﬁeeﬁrthehmofﬂwprweedmpforuﬂ!aryrelwﬁ

(4) Where amﬁcemferredtomlubunﬂe@)ofﬂﬂsrulcumedon

whohunotﬁledaaamwatotbepeﬁhon,oromaycuumer
whohssnotﬁledaraplytotbem, reapmdmtorp&hﬂowu
thememayhe,may,manaﬁdav& forthepurpooeof proceedings—

d in the ,thafrelateotothe
(“) eﬂyﬂﬂymé petition, or answer,
(6) state any facts relevant to the p

that the
upon the determination

O}wnmamchutobemﬁdmdbythe;om

21.~(1) The toa twnmumtingpromdmglfornm
rel:ef'_:}ag',atmy efare the fling of sa e 0 che - p’!
of the rupoadent but not later thmthcexpuauonoftbcmhnuwdforthe

filing of such an answer, make pheaﬁontothecomtforanordcrmth
to the custody, i or education, as

h’g,," o : mybe,dad:ﬂdg ofthemamagepmdmg'ﬂ:edupmloﬂhemed

ings.

(2) Unlma;udgeothermedlrecu,thereahallbeatluatfwﬁem _
ear days between the service of an application referred ﬁom the last
rewdmgmb-mleandthcdaynmedmtheapphm the hearing of
theapphﬁhonorthedsyﬁxedbyﬂ:eregumforthehwmgoﬁheapplm- '
uon,uﬁweasemay

22.—-(1 Where, after roceedmgsfor ci rehefhatebmmmwd
mmtoreduenﬂon,as 2 mmybei,ofachild i ﬁednpoulof

2 Unlmsajudeothmdirecu,th@relhallbeatleaufomteen'
clmdzylbetweenthgemeeufan hcaﬁonrefmedtommb-rub()
named in the application for the lica-
bythereglmfforfhchunngofthe r



’ (4)Whmacourtnnhumord&of:lind'm&rredtoinmb-mh(l)

ofthis-mlcuponanlppﬁuﬁmthatm-madecxm,themrtlhﬂ— ’

) (g)r;pecifyinthemderthepurioddmingwhiehtheordenhnﬂmﬁn
in - :
thgb)giv.ccljrwﬁmswith:upacttoﬂwmviceofcuﬁuoftheordm

apphmandmcho&c:dMu-i:tﬁnhﬁtmtbqw_

of the clsimant and, if & person other than the clsimant or the
' of&e&ﬁmhn&emdy,m&emmdw,d&em
that person ; and E

i 'dﬁwﬁmllﬁth!upecttotheflxtherhmmg' of the proceedings
fox niary reii™® | F

2 This rule applies in relation to 8 party to proceedings for principal

- custody of a child of the marriage before the determination of proceed-
mforprmmpﬂre!uftowhehtbueﬁrstmﬂnedpmmdmgs

thg;hohéséomnﬁ'mdaddﬁerytheemhabimﬁnnbetmthepﬂﬁu
to the marrisge ceased or last ceased, as the case ma be, but before the
hearing of the proceedings with respect to the custody of the child s and

(c) who is not by these Rules to file a discretion statement
in relation to the tcryineomeximwiththepromdingsforpﬂmipal
relief or any other proceedings related to those ings and is not
excused by sub-rule (3) of rule 29 of Order XI . these Rules from filing
such g discretion statement, : '

A to whom this rule applics shall file a statement i
thgi)dulm Ay applies concerning

. (a) if the adultery was committed before the Hmtinnformlhry-‘
reé:%isﬁled—att&rgﬁmetheappﬁcaﬁonisﬁled:g
_(bainanyotbucase—asmaspmeﬁcabhaﬂercommmgthe

/
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(3) A statement referred to in sub-rule (2) shall state particulars of the
acts’ of ‘adultery committed: by the party: since: cohabitation betwcan >the
parties-to the:marridge céased or last ceaseif, as.the cas¢ may:be(c Dﬂ‘an_

acts stated in afly otherstitement filed b m&tmmﬂeﬂﬂf th&m

ings in acoordance ‘with: the-last - precedmg sub-ryle), and the cmcum&a
tances giving nsetotheeommmsmn‘ofthe actsiof adulterys = - . o

’( Where, in a statement filed by a-paity. in accordance with: sib-fule
(1) of this rule; the party stdtes’that-hé-and the:p with . whom e has
committed: aduIiety are Tivirlg- fogéther: a5.if they weré Husband ‘arid wife]
it is ‘not necessaty for a-further ‘statemient unidér thiat subfule: to’bie filed:
semngforth particulars of any furthér acts af adtdwry qomnﬁtted by: Hir

_mtht.hat persoa g relee
G A statement usider sub-mle 1) of this rule shall ‘niot Ee ﬁled by ofon
Behalf‘of a party to proceedings uri . ke %
" (@) it is signed by the party ; 2 "-*_-' s R n ."*":".::".:.-: s,-

. (6) the matters set forth in 1thavc been venﬁedbytheaﬁdmt'ofthc
part)fwnttenonat and - - -

(c) it is enclosed in a»seaigd envelope hatin wntten onit ﬂ:w wbrds
““Statement undér rule 24 of Ordel:?p’XIV the Matrimonial '(

Rules" the number of the proceedings and a certificate— - 3
- (@) th%l!ﬂﬁ! is repréeentcd by asoﬁciﬂor—sgne& by thesolmtor or
" (f)-if the pacty is:niot represented by, 2 solicitor—signed by the paty,

. ccmfymgthat’tbé statement is duly signed andvéﬂﬁed, gl_zd-_thae it

bears the dateon wiuch it was signed.

(6)" Rules 30, 41 dad 32 of Order X1 of thesé: Ru‘le&ap 7 in rb!atibn to
statements filed in accordance with sub-rule (1) of this-f aa if-teféretices

madxscmummmmmtwmrdermcestoastmmentpoﬁl T
(7) Whete a party to whom this rule apphes files a statémolt._under

" sub-nﬂea)ofﬂmnd@.thelegalprammforthepartym,xfthwarty
 i% not represented 1 xalegatpmﬂﬁonefﬁthepa:ty— o 3s e

’ (;z)' shall ‘write ‘on "the keatmn‘ for anclllary frehef a -notatiqﬂ in
accordance with the followmg form, and sxgn lus nime xmmedzately'«tmder

tf;ztnotaffou IR e
: “Statm&nt nnder rule 24- df Orde: XIV of t'he Mﬁtfﬁﬁéﬂ:al_ Ca.tlhes

"’Gr

g Rules ﬁledthe P G s day of - .50 o 19

. W 3§ - -

u vt o Togem e "’...-:
""-“--- r&a.....

)

T maet :‘

sﬁaugwenomoftheﬁnngofthemmm:éihe&hum
( roceedings for pnnclpal relief as soen 4s pracumbfe after .the
of the statement. .
(8 Where a notation in accordzmce vuth the last precedmg :auh,-mi,e

has ‘writtén-ofi-an application’ for-4ncillary: relief before service of the
application is effected” on>thie-other -party: to .the. proceedings. for ‘principal

a’ oot R

 relief, notice of thexﬁlm% of the statement under sub-mle (1) of tﬁ;g rule

shall be deemed to have been given to that parfy if the copy of the apphca.- .

_ tmnservedonh:mhasacopyofthatnotauannttenonlt
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PmS—Pmeedzﬂg:forArml&:zy.RekdmdmmdbyaPermm
RS S aPartytotkaManagc ]

. 25.—(1), Where a person who is not the petitioner or mponde.nt in
p! ings-for: P nnapa} relief institutes,"in relation to those proceedings
and by Ieave of the court, proceedings for anc:'.llary relief, being proceedings
with-respect to the custody » guardianship, maintenance, welfare, advance-
ment DY ﬁumﬂop.ofachﬂdofthe gehowhxdxthepmceedmgs for
prmc:pal rélief refate, this fiile ‘applies to those proceedings for ancillary
relief, but the provisions of Part 2, Part 3 and Part 4 of this Order do not
applyfa or in relationto tbosepfocwdmgs for ancillary relief.

(%) Where.a ;pmon msumtes proceedmgu for ancillasy relief to which
- thwf'ﬂeﬂpp

(a) the nﬁe pby . oczedings for gl“nclpa.l relief shall be deemed

name and designation of the
person 3

such of the.parties mthemamageasare lwmg on the date of.the

®
Z ,ma;umt_wn of 1 the'prowedmgu for ancillary relief are parties to the proceed-
4ag§ for ancill;ng‘ehcf

¢) sub ecttothenextsuecwdmgsuh-nde,thepemnshallmm

( gthe apphwtwn instituting the pr or ancillary relief

fobie effected, ina ‘manner referred, to in paragra ph a), (6) or (c) of rule 1

o ,O;derglzt%f;thmklﬂes,onsuchofﬂlepm the marriage as are
w"q

d)subjectwsub-nﬂc(S)ofthlsmle,u:smtnmaryfar service
" of & pleading; “or ‘of copyofadoummt,ﬁlcdforthepmpmcofthc
 proceedings for principal relief after the institution of the proceedings for
ancillary relief to be effected on the person unless the pleading or document
relatestooﬁwrpromdmgsmthrespecttothecusmdyofthechﬂd ;and

(e) udgeofthecourtmay suchd:recuomwzthrespectttxthe

of]aﬁidmtamdthemaloftheproceedmgsforancﬂlaryrchefas

hethmksnecesaaryforthe proper dztemnnauon of the proceedmga for
ﬂdﬂﬂqfdlcf- 2

'('3) Whucpromdmgsfotanuﬂmyreheftowhxh ehis syle !;es sre
instituted..in.relation. to- completed proeeedmgs for principal relicf,

of the :application instituting the’ proceedings for ancillary relicf shall not '

be effected on a party in the manner referred to in paragra ;Eh(c)ot'rulelof
Order VI of these Rules unless the address for service o the party is the

 addeessofd solicitor representing that party and that solicitor is, at the time of

tﬁesemce,repme;itngthcpanymoonmmththosepmcmhngsfor
anﬁllaryr

4Whereprowedmgs=foranaﬂzry" rehcftowinchthlsmle lies
()_ nnedbeforcthemalofthe roceedmguforpnnc:pa.lmhe the
proceedirigs. for. ancillaty relief shall, subectm any directions given under
para_graph(a}.of sub-rule (2) of this rule, be deemed to have been consolidated

d shall, so fir as is practicable, be heard and determined by the court
at the same time as the proceedings for principal relief. .
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Order (5) Where for reheftowhichtbn sule
aresz)nsutuwd Prbem%mmwfa principal selief are set do;'if'ff:
: m{:ﬁawdwmnﬁt&mﬁ@:ﬁrww

application, documeént filed for the of fics-
@)Iﬁtﬂpﬂﬂ) ormy onwimhorplaceat the:;l’pgftbe

' Pfoowdmgsfozpﬂnupalrehef take place, .
mmmmﬁemmwagwwm
p ;

(6)Subjeuttothsmkgndw directions giv e g
ofhneRlﬂaapplytoandmrclzuontopmedmgsformng

towhwhzhunﬂeapp _
Pmaprmqwm
ot Where. application is made to a court for the variation of an
Z,d,, o mgemrapmofamﬁare&ﬁe&mhmmofg

Act s0
to increase or decrease amount ordered to be
@ affidavits in support mpudmby toc;‘;%ﬂ:
ﬁmmitedmpummm S ol o Ondor TH e o, additi

(a)thechmgedmrehadonbyd:upﬁmt
(b)themﬂl famthazsreaﬂegedbyﬂuapp!mttohmbm.

fromacourt jor
before
‘&Wmmmm“’m sl

asthememzybe. .
(2) Where apphuﬂonmmadetoaoourtforanordummngor
decreasing—

aﬁ'

(a): theaecmﬂyﬁrthapaymmtofapmdmm ordered tobe paid ; or

% ammmtofa pmodwmmorderedtobcwcured

o*pp state, in addition to any

statedmpmume Rﬂe‘?ofOrderIIIofthusRulu,ﬂm

mﬁmﬂﬁmﬁﬁmaﬂegeébyt&eaphmwhmbemmﬁhddfmmt

court or the material evidence mvloust%egwen before s court thatullleged
b;ylheappheaattohavebeen&ae casemaybe,

: 3) Where a party has made application to the court for the variation
()o:ﬂetam&wpmtytoﬂ:e heaﬁonnuﬂfzy in an affidavit filed for
thspu:poseandwuhoutﬁ]mganap n to the court, request the court

the order in 2 manner in the affidavit, and the court shall
thed the request upon the hearing of the application.

Where a party makesamque&trefeﬂedhmtﬁelntp:mdmg
cu(bgulg,thca:ﬂidzutofﬂwpany state whichever of the matters

.. zge;;edtompmg:}ph(a), (5) or (¢c) ofwb-mle (I),orma paragraph (a) or



(2}Subjeettosub-mk(3)oftbhﬂﬂ§,’tham"mm,. - rder,.gnntv
2 @apm:mmwwﬁeh-&kmkapplgwwﬁ;ihﬂtbe
mm-ofapumﬂuﬁabythelﬁdav&nfamwhmapmy
tothepmedingsormt.who!au,oihilmkmwledge,depoudwtheﬁct.
(3) An order referred to in .mb(_Z)ofthiﬁtule_mybcmad,ebya

_. ‘ﬁgm_ﬂmuﬁ of.tjxre proceedings—upon application made by a

" Miirimonial Caxses Rudes 1983 B 255
: ‘ Part 1.—General
'1.—(1)subjeumtﬁsrugwmyuﬂw_uiﬂofpmeedmgs' shall Evidence to
- (2) Nothing in this Part shall be taken to the proof of
: -mﬂ&mwﬁm&m&ﬁammmmﬁ ~ i
bytheproduuﬁonof'donmotbermlﬁthm 5
3) In sub-rule (2) of this “the relevant law of evidence” means
ﬁxg}zwofevﬂmc(? 1 rtt:)k,dwlpmceuimgsmﬂwmt(oﬁwrthm
proceedings under the Act) so far as it is not inconsistent with the Act
or these Rules, : o
2. Unless a court therwkeord&satthetriaiofpromdmga'  or proof of Proof of
theduemﬁeeofaop!udingoroﬂmrdomtmaybegimb‘;raﬁdaﬁt. swvice ot
3. Nothing in these Rules requires proof, at. the trial of proceedings—  (aymumees.
-of the service of 2 petition on 2 person who has filed an snswer %10 which
m_(tgepeﬁﬁnnoramﬁ:ecfdd;:f:r_smiee;or_" N I
(5) of the service of an answer on a who has filed a reply to  epion o
‘the answer or, since the mmﬂmh:sﬂedamﬁoeofm unneceseary.
4—(1) In any proceedings, a certificate under hand of a person
oom;('ﬁ,-orperfohningtheduﬁqundathek#%dd, of Directorof parsesSf
Posts and Telegraphs, or 2 i t’nwrmnﬁny'snchapmmm delivered in
certificates under this sub-rule, stating that 2 letter posted porrad
E&'ﬂm’”" i ume,mamddsy,atupedﬁed and CF7
ed to 2 address would, in the ordinary course of post, have ° P
beenddivuedatthataddrmonupedﬁed'day is evidence of the fact stated,  U2P- 156-
For the p of the sub-rule (1) of this document
pi%gghawuﬁumr&emhh&:gaxg-mbwu;h&emﬁ_
mpmwd,bedeemedtobemchaecrﬁﬁwemdtohwebemdldygim.
h%&ﬁ?m&“qﬁm&dm"%emmwﬁ W&n
are 3 tria
Jisecies s acard and determined by a court at the same time 25 -
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“"'.." -.ﬂ....i i

thgﬁl:}thc'uial of the procaed:ﬂga—"i’f [ “ﬁral application made during

._,2;, LT T e,'a

s id be? ;Vhete tl.:l;cour; ?-aim; an order tefm'r;dtomsub-rule _(Z)d:thm-n;le- ;
m oredefcndedproceedmgsmwhlchthsmleapphuaresetdownformﬁl— '

T n Cu

,,'- - .

P T S -

v r e

. (@) an aﬂidaxfﬂ;pmpesn&_to baﬂu:&mbt:emﬁgﬂmﬁtbe 3
in pursuance of leave:grafited.toithe party: otder ;
court otherwise ordered, be filed within eight days after the ofthe '

-:;ger, an?ﬁ copy. ofth%e affidavitshall, onthe mwbxc]:he ,mwﬁf ofon -
ext. i sérye&.on oﬂ:erpmy to ocwdh:gs“ 3
whonhas m%a?mm @df *”pr _____

gsg)a%:nwma of an aﬁidautlssosemdmay,mthm

ot s t days an.aﬁdm.znf,replz; T SRR
sk (:Ija'vt,h who obtamed. fhe o;&e; may, "~ within four ¢ days aﬁer ‘ani
it ylssm-vedonhim, filea further affidavitinreply ; and

(  acopy of an aﬂidavffinrepfyﬂlﬂl,onthedayonwhlch'fﬁ fled or
-0 mfoﬂowmgdayyhem onthe;mrtywhoﬁled,.the: -affidavit
mreplyto which it:is filed.- 2% zo.i® by aas 2

et BOES mj(S] ‘Whiere flié &oitst makgé»aﬂ ordet réferred to.fn sub-rale" {2)..of this

' eafmdefendedproceedingsmwhdnhmfuleappheehamﬁmm
down for trial, the order shall specify the time within which -an affidavit
. g,a sgedqggegew&d and‘thempgmthmﬂs‘phaﬂidantsm»rep}Lmay
ek e mEe e e E: . S e U o

st g

- .....u -
;_-AJ.-.. e

ﬁ.—(t) Ev;dmoe aﬁall br— gtm& by aﬁdam ttxzon

mdenoe on.  ceedings of'a Kind referred. 14 tipagagraph {);:(d): 9r(§)of : defir :

;ﬁﬁ‘ﬂs “matrimonizl-cause?. (not:being provetdings o swhich:file 5. of - this Order.

proceedings.  APplies); of ory the-heating ‘of :an lapplication. to::a ¢ourt : unless-the ‘court

orders otherw:se.
(2)-%@ an. a:fﬁd:wt mtendedsta :be ‘used-1u; -tke h&m@ bi:_pm-r
ceedinigs of ait application to which sub-rule (1) of tﬁsnﬂe.apphmﬁled ()1
behalf of a totheprooeedmgsorapphmtlon,thepanyshall,onthe

.~ dayon which the affidavit s filed-oron the next follo mggdam 8etve a.copy

e ofﬁm; aﬂidgm O&mdmomwntwha has a.naddm

- (3) Where a party o proceedmgs or ta.an4pp]imhon. has senred- oi-

. another party to the proceedings or apphcauonaco of an affidavit intended -
to be:used upoxs the hiearing: oﬂhegm@eedm or a Eﬁﬁcaoﬂ , the party‘on
whom the affidavit way served inay,.within the:timie limited for- replying to.
the affidavit:or, if no:such tuﬂe.is hmmﬂ,_mﬁihrﬁuﬁ.ﬁa -after sefvice.of-
the affidavit on the party; serve.onthe party who served: e affidavit notice
that he desires, upon the hearing of the proceedings, or appheaﬁon,
croas-exammthe personi who thddé :Ee.aﬁdavit. T Baviale: Tnmoand

P
T=TiE BN S

( ....::"\."... —

o b

- .(4) A -party .who- serves. a_notice. that he desires o cross-examine the
Eerson who made an affidavit shall, unless thit, persa.js. or has hek the
usband of the party, payor tender reesonable expenses for the attendance of

the person at the hearing,
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{5) W nhice has been sred vader slbesule (3 of thi rul
sul(;-}-nle (4) of thiis fiile has bean cormiplied with, the affidayi ®. it in’ relation “:2 _
whichﬂxenotiocwas_savedahal!.ngtbeadmiwedineﬁdm upon the
. hearing of tlie proceedings qupphcauununlm-_- . o g

%) the person wh tide the afidavit is availble-at the hesring for

Mor S G+ R DR
. () the court is satisfied that there ;

the admission of the affidavit in evidence,

arespecial circumstances justifying

s L PaiddAfidens T

7.—~(1) Where an affidavit states facts to which the deponent is unable to-
deposo f his.owm knowledge— - .o Pone .

(a) the affidavit is not admissible a8 evidence of those facts upon the
-&sial.of proceedings to which rule 5 of this Order appliesjand. = -

(b) unless ‘the affidavit states the deponent’s belief in the truth -of
these.facts.and particulars of his means of knowing those fucts, the affidavit
18 not admissible as evidence of those facts upon. the hearing.of any other
proceedings or of an application to s registrar. o x e

 (2) The costs of a past of an affidavit that l}nnecasanlyse&s foith matters
of - hearsay, argumentative matter.or.copies of, or extracts from, documents
arepay’ab{e'_bythepartyﬁli‘ngtheaﬂidavit. '_ ot e
8. Wherea document.or a portion of 2 document is set forth in an affidavit,
the party filing the affidavit shall produce the document, or cause the docu-
ment- to-bé produced, upon the trial of ‘the proceedings in connexion with
which the affidavit is filed. ' R
-9 ‘A document, object or. thing referred to.in.an affidavit 23 an exhibit
shall havé"i-?'fi'ttui on it, or on a papér attached to it, the title and number of,
the proceedings in connexion with which the affidavit is filed and a certifcate
signed by the person before whom the affidavit is sworn certifying that the
exbibitis the particular exhibit reforred to in the affidavit, ,,
10. In an affidavit, dates and sums.of money shall be written in figures-
and notin words, .
“3t<-(1)’ An afidavit rha r' be-§Worn‘at-a place in Nigeria before a person
h&ﬁﬁ';a%haﬁty tokdminister an oathat thavplace. | e R0
(2) Without limiting the generality of sub-rule (1) of this rule, an affidavit
to'be sed in procecdings in-the High Céurt of 4 State or-tlie' Federal Caggll'
* Tertitory tiay e sworn at'a plage that-is outside that State or the Sril-
Capital Territory, whether that place is"within or ottside ‘Nigeria, ‘before'a
person, before whom-affidavits for use in the High Court of that State or the
Federal Capital Territory may, by, virtue of a law of that Stafe or"the' Federal

Capital Territory, be sworn at that place.

Di(;limaﬁc Officertor a Nigefian €onsular Officer within the medning of the
Consular Conventions Act or before a judge of a court of that place, a

———— A e e

. it grjibtion of thpesce of or for that place'ov:a notary publir .

TE At an % Tie:

Coatents of

Document to
produded

if extract set
rth in

- affidavie,

Useof
figures.

Before whom

. affidavitmay-.

be sworn. . -



Matrumonial Causes Rules 1983

B25s
o 4) The title of the person before whom affidavit is sworn, and the
dai(:e)onwhfdtm& _itwhi‘chﬁc'cﬁdav?:‘fsswom,abaﬂbewﬁedin
-thaiwamthe‘ davi s LY
_(5)%;:;041113?&& tghambmt sﬁmatagﬁbaﬁre
a person before who i W’ to be sworn plsce,
ﬁeaﬁi&sviuhaﬁ?withﬁtprmfof signature of that person or of his
; ﬁﬂe,bedmed.unlmthemﬁuyisprwed,ﬂohavqumbdm
such a person. . o
6) Notwithstanding sub-rule (1) or (2) of this rule, an afidavit is sot
-adl(m)sib!cheﬁdmeegiflwamb;gha“dg)mtbefou— '
(a)themﬁcitoraeﬁngfotﬁepartyonwhmbehﬂfthoaﬁdaﬁt
is to be used ; T ”
(b)ﬂwagmtormpondmtofthelegdpmﬁﬁon«ww&g;'
(¢) the party on whose behalf the affidavit is to be used; or
_or(d)aclukorfm'ﬁwr ofthatleg:l'puétiﬁoner,lgmt,mﬂupmdm
_Fmof ' . 3 X
12—(1) An be - in the first and shall
affidavit, o )maﬁidmtlhsﬂ drawnupl. ¢ pu'lon
Wﬁmmaﬂidavitoontaimmorethanonepamguph,thepmgnphs
shall be numbered consecutively, =~ . |
- (3) Each paragraph shall, so far Ppracticable, be confined to 2 distinect
paf‘t)ofthembjeet. ' - u_ o . _' _
Form 54 (4) An affidavit shall be in accordance with Form 54,
fr}i)mmmbgﬂhm for an affidavit depasting substantially
Aiiwisvo 13, An affidavit shall state the full names, address and occupation of the
- deponent. - _ .
’-.M.An_aﬁdaviuhﬂlb'eﬁed' 1 on each the deponent and b
m. the person before whom the s davitilmmp.zgf i 4
; : 5‘15 ~(1) Subject to sub-rule (2) of this whérun'aﬁidaﬁtisim
msde by two b:mﬁw)mugdmmm%mmdepmmtmmw
oF more in the furat, . ' .
(@Hﬂthedegon‘enta_mm_theaﬁdaﬁt at the same time and before
the same person, ,is-mﬁcientfortheﬁwttolbowthatthaaﬁdwitwu
sworn or affirmed by all of the “above named” deponents, -
Affidsvit to 1 1) An affidavit to be used in procesdings Befor 4 coust shall,
b‘, ﬂﬂ“*bm ‘unless e)murtotherwiudirecu,'beﬁufbeforoits;mm:d._
used. :
o An affidavit to be used in connexion with an plication unless
ﬁgmm:ow&m,hm.bm&hﬂd. shatl :
ndossemm _ 17.—(1) There shall be endorsed on an affidavit the names of the de;
on affidavit

thedataonwhicbtheaﬁdavitiuwomandthepartyonwhm tht;

affidavit is filed,
L
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- (Z)Anaﬁidaﬁtthatdoehnothmmdonedonitthe'parﬁaﬂmre&ue&
tom-mh-mle{l)of;!ﬁgmle_aball not be used in proceedings in, or on

ii ml.. " !. - .i.. I‘ I
18. The coust lication by a party to proceedings, order
that dny scendalons or frckitt oo 2, uded in an affidavit filed for
. the purpose of the pr ings be struck out, and may further order that
the costs of the applicati be paid 2s between solicitor and client.

19. When an af ’tﬁledforthe-purpmoftg‘ooeedingsin
sppﬁuﬁontoacourt,eonuins,inthejwaorin body of the affidavit,
mintalhuﬁon,dmaﬁonorme,thezﬂidavitshaﬂnotbemedin&e
propeedinp,oronﬂwheuingoftheappﬁmbn,withmxtthem&&e
courtbaforewhamthepmuedingnmnied,unlm_—-
@) in the case of an inteslineation or alteration, niot being an alteration
gg(mure-theinterlinmﬁmorﬂtemﬁoniuuthmﬁcatedbytheiniﬁals
the person before whom the affidavit is sworn 3 or '

XV-XVI
the hearing of an application to & court, unless the coust beforewinchﬂ)e

(b)inthemeofmmfe—thewordsor'ﬁguruappeqingatthe h

-ﬁmethcaﬁd:vitismomwbcwﬁum'onthememmmninm
m::ftheaﬁdmtmdmimﬂed by the person before whom the
18 sworn, : -

person whom it is sworn to be
certify, in the jurat to the affidavit, that—
' the affidavit read in his presence to the t; -
fg} the deponmwappenredm‘w understand the n;t‘et%:r"l ?onmined in
the affidavit ; and

¢) the deponent signed the sffidavit (whether making his mark
or(ozherwke_inﬂ:epmofthatpeud:(:. by dades

(2) Whese an affidavit that is swor by 2 person who is illiterate o
blind does not bear the certificate referred to in lnst preceding sub-rule,

20— .I)Whe:eanaﬁdnvitisswo'mﬁgadepmmtwhoappmwthe

2, Whero, in an afidait filed for thepurpose of procsedings in o of an
8 heaﬁontoaeourt,tbemh.a-defect,bymisdel:mipﬁonnfp:r:iuqr
: dpegonmorothﬂrﬁn,intheﬁﬂeto,or at in, the affidavit, or there
5.myim¢qum&amamenﬁ£fmmmbywman
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Ordoryill
A Bromdmgvmtriedfmay Wtbawm.emmadum e i sob the
Affidayit.au of the - affidayit- notithstapding the::deféct or
irregularity, and the aﬁidam may then-be used: in.the procsedings; -or- on
the hearing of the application.
] = ” S Onnna ﬁiVHe-ENFoncmrny' Dncam 5 -.:*"
e B -‘., I B Gyl P A
égl,i,‘?""‘"." 1, Exce sl ptovided under thu Order,, nothui in tlus Order
e v shall bets e operation, in all the-States"of the Fedex;ntﬁn, of

- &ecre_ee‘and proma :ﬁad: of issued tmder the Act or these Ru!es.

iz -
e i

Enforcement * “:3_(1y Sikfect 19 uberile- {4y this rile & deghee midé -inger ih
of decree, Act E{m’t enfjrceable ‘dgdinst’a (pgrdon unlas:-’ : ép fl ¥
(a) smiae ofd  copy of the decrw has been effected— . Ve

“f on’ the dperson-—vin the manner' féféired to ih: paragra ir ‘(4 of
e 1 of Ordet VI'of these Rulles’or Th-4cdvrdance wih "c&rmi of

o AN, order.for the substituted service of the decree-; OBe.s
) oni the:solicitor, mp:mnﬂng #Hie, person. in sﬁqnnﬁmon mth :the
"+ enforcement of the detree-—in ‘the:  shanner mefei'i'ed Jt;o m phgagraph

- (a) of rule 1 of Order VI of these Rules ; fegere,.

_ bbcttob-rulZf.thzsltthﬂ of

T iof e e e s %n‘édmi“wi’si;;gwim“’ti&’e‘?f:m“wm
i B the copy -was delivered; it
¢) anotice, in aceo:dance with the fo:m of notxc: contamed in sub-mle

(3)( or sib-tiile (4), ds,thé cdse, requires; of ‘this rul, addfedsed “fo the
' person is wtitten on’the copy of the decreé that is aervc,d on.- the, péf,sqn s

. and
() ‘subject to the nest sudcééding nule; demand ki wnfmg, ﬁ'n* ik
haf'lc?e wlfljl the decree has been’ mlzge oit the person. ?0 P

“E’aragra hs (B), (¢ dnd (d) of sub-mle (1).do not a ply'fo t‘hc cnforce-
mﬁ of a decgee,ggau(agt 3 pefson in' % cas@whefe anrog-der Bas. beén m;ade
isubstituting for service of the décrée” on. the peréan the. givmg of, noﬁce of

th.decrecto the person by advertisement of otherwise, .. ;.. Ry s

2 243y Bubjeet tosiblrile (#), theé form’of notice" réferred*to = pafa ph

(c) §f {ub-mle (1) of this rule 1‘2; as follows :— RS ,..gm
“To

Take zofice that if you fall to carry bt “the ‘Hetd 7’t‘ured of you
I o . by the within decree (or order).within the.time qugﬁe& in - gte' decree
7 lufor: order) for carrying.out. those acts, further, legal proceed
P mgk@a@wyou for thgpurpoge of compellingyou td,cerry
277 Acts.’” i v
4) In the case of a decree for resutution of conjugal ngfrts tHe “form
of noucereferredto in paragraph fc) of sub-rule(l) oftlnsrulels aafollows'

PRy
“ - . u
A B ; -
a0 . “'I'o. 2. . 2 .

1.- “Fake rigtice that :f you a7 darry‘out the,m reqlﬁu?d P -au
;! 4hie ordcjl"s sét-out‘ifi'the-pardgtaplis numberedm‘thamt
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5 it ptid i o s e
i bgampr:cmamgzmaybctﬂ:magzm or the piarpose-of compelling
. You to_casrty out those acts,”
3) Sub-tule’(1) of this rule does not a Itothcenfomementofﬂdecree
: aggzlil: gem:gl)facourthasd isper vgltjl:mmofaeopyofﬂwdmee
‘on the. person;:

* (6) In' télation to theenforccmt ofa decreeﬂ:athasbmwied,the

eceding provisions:of this:rule as if a reference to a decree were
greferenczto ad magﬁ 'any,ordperlyor ¢ach order bywiuch'that c_lecme

57) in thu rule requires the service on a person against whom
" ‘be enforced’of dn order .made. section 73 of the

dccrea'irvmiedormeﬁ'qamod lftheorderms_

Wﬁad’é' ‘ofr’ tha application of that- persor,

; ?;i;(l) Where a person is ordered by a dccreo to pay thhm a t;me spec:ﬁed
- in I N .
' (a) into court ; or

Yl () n;z;:dnt;apiaqe ipeciﬁedmtbedectee. T
a lug)or s’iﬁﬁ%}nw mam':ehance, ‘costs or damages; the" making

!
-

of a demand for compliance. ymhrt[mdecree 18 not necessary for the purpose

ofthelastpre;gdingmle N

2) Where a rsonfqo;deredbyadecreetodoanact,notbemgthc
a’&ﬂmﬂt-b?ﬁt’g:ﬁorsumﬂquoneyformtemncg,m or ‘damages,
within a time specified’ ini thadecree,ortoreﬁmnfmmd'omganact,the
~making of 2 demand for complmnce w:th the decree is not necmary for
’the purpoge of the-ldst . preced ding rule,’ ;

. Paﬂ 2.-Attacftmnt tmd Segmtrat:bn "
o 4.__—(1 tég" shill not: be cnfofééd attachmefit * o1, sequestratio
without’ ’the’ leavé ofa the cbﬁrt y which’ thjgy&oéree was piadée ?of'qof a courJ:

in which the decree has been regmtered under sect:on 89 of the "Act,

(2) Subject to sub-rule (3)' of thié " rifls,  whete & phcat:on is made for

deave-to'enforée; .by attactiment or sequestration, 4 decree ‘the payment
'ofmamtenanceorcosts,theaﬂidavrtmsuportofthe pllcauonsha]l
_maddmon;aanyotl;eg : tedm_pmuaneeof()rder rule 7 of these
Ritles; “états particulars ‘of*¢he - amounts ‘that have- becorite payable under

the decree and of any amountspaxd in reduction of those amounts, and, as

far- d@:s pract:cable the respgcave dates .on wh:ch any amounts so paid were
= pa] &

03): Ad}ﬁ,,dawt‘sba!l be deemed to- have stated the. pam::ulgm referred

to in the [ast precedmg sub-mle:fthe afﬁdgvxt

() states that, at a specified dafs, dll Ehounts that had become payable
under the decree on or before that date: had-beén: paid ; and >

(b) states pamculara of the - amounts -that have. becoine- payable under

that date and of any amounts paid in reduction of the -

' "ai'néggg-so payable and;as faras pmmeable, the respectxva datea on which
any amounts so paid were paid, -

Order |
Xvn

Demand for
_ compli .
with decree.

decree by '
attnchmbe};:t

or sequest-
nﬁwq '

on.
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- application to be effected on the other. ing
manner referred to in pmgnph(a)w(b)afmcl ofﬁfdes?lnfth‘:%da.
- When dsﬁl)mesmmmmmhm'of_g,m& |

_ m _ t};epmonon‘v;’hon apphmﬂont?wpmonms mﬂé,mdertheiaqm
: - tion of the person’s estate instead of ordering the person to bekept in custody,

2) A court , under weﬁm.SSnfﬁa.Aet,mfomam-by
!equumﬁonﬂmhmdq thatu-ammpthunozbmmdatomfm
the decree by attachment, = . 2

Discharge of 6. A court ,upm-ﬂpphcaﬁonl ication made’ pﬁionwi:oumhs
::;icof“ M?m%m&ayfmmm.s
uestration. order a coutt, WIit of sequestration upon such terms
o ~ conditions as the court thinks fit, o | i

Part 3.—Attachment of Earnings Orders
Interprets- 7.—~(1) Unless the contrary intenti expressions in this
tion P L(vl same meanings g3 in the Third Schedule thoM:m
(ﬂhﬁu?ﬂh“ﬁemw’m—

(a)mmhﬁongoamghwmofmmgh.m;m,
8) in relation to 2 coust of sums Jusisdiction—she T oth
pr«‘:p’ermoﬁiwoﬂhtmﬁmmary urisdiction, - ’dukor@tber

Appli 8 (1 Anappﬁmﬁontothelﬂigh-Cqurg‘ofaSmﬁeorof.theFM"
to 8 Capiuf’l)‘enﬂmyformattachmentofwn{ngsordermybemadénm
stiachmentof  (3) Ths offidavic in- ofinzppliuﬁonrd'amdtofnmbpru!e(l; '
b : in to her facts stated in p of Order II1 rule
oy e addition any mpumm.
(a)plrﬁcldm-ofthemhwmmorder;'

o) the amount of the arrears due to meapplmmmemdnmm
Y e oo B

belived Ty i i addecee S e ek fand
(c)uﬁd&ﬁhﬁgﬂﬁuﬂauumhowntoﬂgappmz—
- @) the place at which the defendant resides; .
(4) theage of the defendant ; % T
(i) the place at which the defendant works ; spq

the e of the work the ' .
2D mmmm"" dafmdmudﬁem
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- 9.Aﬂ-aﬂhchmmofeamm _;)rdcr Whe:hé;rmaﬂe a High Coust or by a
court of sumimary jumdwaon%&ahall bein accordance '?mxth}%‘?rm 55.

- ~=(1}i0, Bubject to sub-rule (2) of thisrule, wherea High Courtor a coust
of summary jurisdi ionmakesanaﬁach:neqtofeammgiordu,ormorder
va or discharging an attachment of earnings order, the prescribed officer
shall cause serviee of a sealed copy of the order 1o be effected on—
,52 the person entitled to receive payments under the maintenance
orl H . : ‘o :
(6) thedefendant ; and - B
(c). the person to whons the attachment of earnings order is difected,
The last preceding sub-rule does not requi ice of of an
ars?m-&aﬁeéﬁ onutlfes:pplfqgm forth_eui?e:.m T copy

@) Whmamgh.commakumordmefemdmin;ub-nae (1) of this

- rule, tlleappﬁmtfortheordershalldepositwiththeRegxstrarofthemuna
copdgr(i)'fthegr;i‘ftbgorth?ch mbeonwhom-.sgniocofa;gu:l:d .oft.htg
requireq- aﬁ‘ected 'y bemg a complies wi
&"w provisions of the next succeeding sub-rule, P i
@ mcnrﬂmofawmpyofsncfderis-mbeeﬁectedinmdancc
 with sub-rale (1) of this tule oft any of the governments of the Federation, or

bodyéotpdmtaﬂbtbdﬂgan company, society or association
i:cmpomwdforggubﬁcpurpm-- or,undﬂlawo theFodemtbn),
of 8 State in the ederation or of the Federal Ca ital Territory, the copy )

of the order deposited for service accordingly shall have written on it the
ph:ﬁwlamrequiredbysub-nﬂe&)ofnﬁeil of [this Order to be written on an
enve ining a that is to be served, in accordance with the

provisionts of sub-rule (1) of that rule, on the government of the Federation,
' theStaﬁeg: of the Federal Capital Territory or the body corporate as the
Cﬂlﬁ ma}' a0 s :

(5) Whﬁtmﬁmofatmledcopyofanorderiz %o be effected in accordance
with sub-rule (1) of this rule on a State government, the copy of the order
deposited. for setvice on the State governmert shall have written on it the
pasticulars required by sub-rule (4) nfmlc: 11 of this Order to be written on

2

(6) Subject 1 sub-tules 4 and 5 of this rule, whers service of a
ofanmderiswbcefeémdinawordmuewithmb-mle(l)ofthiscg{
on a person, the ofﬂle_orderdcpositedforserviceonthepmonshall
Have written on it name of the person an eithertﬁeplaceofresidencgor
thep!zceofbmiumauftﬁeperson. : '

(7) In this l;ule, "the. person entitled to receive payment under the main- "

'mum,mm-mammm_ \
a)ifthemainwmnoedrdareqmms' payments to be made into g
coz‘n_tforpaymmtom-ﬁoapmon-—thatpmon;

. (b)if_themaintegmeorderfeqxﬁm to be made to 2 person |

for transmission to another person—that first-mentioned person ; or
c].fnanyotﬁerm-—thepmntowﬁomthe ments are required
tos:emsdaunderthemainwmnm order, a e .
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5eniceon'
the Govern-~
ment of the
Federition

£

11—1 Whaeadoament,inciudmg" a of an order, is required or - |
g e T e b o e G
ment o F ion, of on a corporate (not being an i :
company, society or association) incorporated fo blic or
undua-hwofthe%redemﬁon,ona%ctaoﬁcorofﬂm;:dg“al& i Tem’lg}'y,
service of the document may be effected on the Government of the Federation
or the body corporate— .

handing 2 sealed envelope containing the document, being an
m%thatisad?irmedin&emspmﬁedhthegmmmdhg
sub-rule, to a person who is apparently over the age of sixteen years and is
apparently employed in the Department of the Government of the Federa-

) tmonorbyﬂ?:gody corporate, as the case may be, specified onthe enve-~
lopeatthendd:mofthatDepamnent,brmchoxbodym:poratcnpeciﬁed

on the envelope ; or _ i
- (B) ] sting such a ‘sealed env ostage being prepaid, as a

letgel [g fk?e Department, branch omypcorgm spegxﬁed on the

envelqpeattheaddres_sspeciﬁed-o_ntheenvgbpa._ : :

(2) The manner in which an envelope containing 2 docament is to be

addressed for the purpose of the last preceding sub-rule is as follows :—

_(Here iinsert the name of the Department of the Govﬂmm%’m
Fda@bﬂ,wdﬁewmdgmwmmddm&m )

_ If the defendant i yed in a Departiment of the-Government of the
Fz%m%mm%:mﬁm m.gfz;zebmghof
that Department in which the defendant is employed, here insert the name of

that branch.), : " - ; |

(Here insert the addréss of that Department, or of the body corporate.)”. )

(3) Where a document, including the copy of an’ order, is required or

- permitted to be served under the Third Schedule to the Act on the

wanmmtdaswqmﬁeeofthedamentmybeeﬁem&ogmemﬁe—

@) by handing a sealed envelope containing the document, being
m(mmmﬁmmmmmapmmwm ceedi

sub-rule, to a person who is apparently over the age of sixteen years and is

ta‘t;:‘;:bm't:n,tly. employed in the Department or office of the State specified on

he envelope at the address of that D artment or. office, or of the branch

ofthatDeparhnmosoﬂiee,spedﬁe?onthgmdope;or :

(b) by posting such a sealed envelope, postage -being prepaid, as a
tl;tgelf{{o pmonreferredtoontheenvdopeat'thcaddresgspedﬁedon
e envelope. - . ;!

(4) The manner in which an envelope contsining a document that is
to beserved on the Government of a State is to be addressed for the purpose of -
sub-rule (3) of this rule is as follows :—

“The Permanent Secretary (or the Director, or as the case may be),
: Here insert the name of the Department or the State in which the
axlw:ti:mﬂoyd),o'f we Wof '
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( known to the persom effecting service, here insert the name of the branch
of&éDepanma#

or office of the State in whick the defendant is employed.)

(Here insert the address of that Department, office or branch.)”’
(5) A reference in sub-rule (2) or 4) of this rule to the person effecting
servst)eeshaﬂ,hamsewhmservioe(ofamhdwpyofanorderisbdng

effected by the prescribed officer of a court in accordance with sub-rule (1) or
(3) of this rule, be read as a reference to the applicant for the order,

(6) Service of 2 document in accordance with paragraph (5) of sub-rule (1),

or h (&) of sub-rule (3 of this rule shall, unless the contrar: is proved,
' bemtcsgavebemeﬁegmdutheﬁmewhmmcmvdg;?mmm

"~ - the documentwauldbede]ivéredintheordinzrycouncufpost.

12,—(1) Inall courts; a certificate under the hand of the preseribed officer of
a court stating that a sealed copy of an order 2 copy of which is attached to the
certificate, being an order of a kind referred to in sub-rule (1) of rule .11 of
this Order of these Rules, was posted asa registered letter orasa letter, 4s the
case may be (pos being prepaid), at a specified time, on a specified day at
a specified plac andaddressedmaspeciﬁedpersonata ified address or
- addressed in a specified manner, being a manner specifi l.in sub-rule (2) or
(4), whichever is applicable, of that rule, is evidence of the facts stated in it.

(2) Where a certificate under the last preceding sub-rule relates to service
ofa.scaledcopyofanorderonapemonotherthananincorpomtedoompmy,
~ society or association or on any of the governments of the Federation, the
cetﬁﬁcateisalsoevidencethattheaddress-spedﬁedinthemrﬂﬁcateisthc
- usual place of residence or business of the person or is the last place of
. Tesidence or business of the person known to the person on whose behalf

the copy of the order was served. :

(3) Where a certificate under sub-rule (1) of this rule relates to the service

of a sealed co yofanorderonaninnprporatedcompany, society or associa-

-tion, the certificate is also evidence that the address specified in the certificate

is the address of a place of business of the company, society or association or

of the registered office of the company, society or association under the law of
a State or the Federal Capital Territory to which the Act applies.

(4) For the purpose of sub-rule (1) of this rule, a document purporting to be
acerLEECatereferrcdtointbatsub-ruleahall,unIess the contrary is proved,
be deemed to be such a certificate and to have been duly given.

13. A notice referred to in h 19 of the Third Schedule to the
Act shall be in accordance witg Form 56, - : -

14. IWhereapersonto-'whomnnattachmentof'eamgs' order- is
el required by paragraph 24 of the Third Schedule 1y the Ao
thgivenbﬁceof_am@tterrefermdtointhatpamgmph,th_epersonsha]!
ﬁmﬁshﬁothepr&scﬁbedoﬁiceroftbcmrttﬁatmadetheorderanoﬁce,
'inamrdancewiﬂ:Form57,containingparﬁw!mofthemtter,toguher
with 2 co ofthatnoﬁce,mdtheaﬁachmanofeamhgsordenhauﬂwn
- be deemed to have been discharged. _

=pedone ot
posting to
Ev_’th.

Form 57,
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Order VI (Z)The%mbedoﬁmofamrtwhormivuamﬁmundawsph
24 of the d Schedule to the Act shall cause 2 of
tobeaﬁrenedaadpoﬁedbymedmw prepmd,to

entitled to receive payment under
the attachment of earnings order relates,

3) In this rule, “the person entitled to receive under the main-
fcxfmwordef’lmsﬂwmmmngummlel thuﬂrder

Service of 15, Where application is made to Court under paragraph 27
application ﬁ%%&%m%%hﬂﬂﬁmﬁaﬂmmo{ﬂw

%y_ application to be effected on each other permrefermito in that paragraph,

Practice and 16 IBubjeetwtbuP ractice and procedure of & coust
o 'ofsu‘n:(nalyj ph:ft’tomfmtdaﬁontopzn application to that
summary court under the Third S c&ﬂemﬁcmmwmemﬁu,hmnngmd
jusisdiction, dmnnmaumofmd:mappﬁcaﬁonwthztmm _

(2) Service of a summons or oﬂm’ggf
application under paragraph 27 of the dSchcduletosheM e

eﬂ’eetedbytheappﬁmonmhothapamrefﬁmdtomthumagmph.

Part 4,—Other Means of Efy’orcing Decrees

Sitermesns 17,1 Subjectto these Rules, the laws of 2 State ot of the Federal tal
deorees 8 Territory relzunﬁ to the enforcement of judgments of the High
" of that State ort °F°dmlcafft, cmtoryapplytomdmmlatwntothe
enforcement, by that High of a decree made under the Act,

(2) In this rule, “the laws of a State” includes the practice and procedure
of the High Coutt of the State or of the Federal C’apifal ’I'mitory ‘

Part 5 —Execution % Wmam: and Writs in other States
_or the Federal C’aﬁtat Territory

Definitions. 18, I, this Part—
' " “wasrant” means a warrant for the asrest of 3 }n
of coust or for alleged contempt of court in telation to proceedinp of for
disobedience of a judgment, decses or ordet made by a courtin pr

or 8 writ of attachment f ofﬁwenformnentofmordnofzhndrcf to
in section 88 of the Act ; .

“weit” means a writ of execution :’pimt the ilFropamy of 3 person
issued by the High Court of 2 State or of the Federal Capital Territory for
hepmpmofenforoingzj decreeorordcfmadeby%
Coust in proceedings, or registered in that High Coust under section
oftheAct,butdounotmd ude 2 garnishee order or a chatging order,

A tion 19.Awwmtarmﬂthatnmd by the High Coust of a State or of the
of i Par Fedesal Capital Tersi oimhscourt be executed in

ok e m«m«mmﬂw emto:yinmdmmthtbisl’m,_
| but oot oibeise o



B 267

20—(1) Where ant or wsit has been issued by the Hioh Court
ofaSm)mofthe’F%CapkalTuﬁtoryof'bya‘ bg’éofsu?i%mm

2 of the warrant oy writ be deposited in the iate office of
the High Court ofanoﬂrcrﬂ&ﬂoﬁhe-?edeml mﬂ%
(2) Where— :

(a) 2 copy of watrant  or writ has been dcpoutedm the appropsiate

oﬁiceofc?zourt under the last preceding sub~rule ; and i

b) these is produced to the segistsar of the court the original t

wgﬁhz:i:g%mﬁsn;aﬂoninmmmrmss,wm

theregiaﬁushdlﬁguhkmmdaﬂmmﬁﬁouandrm&ewmt
orwﬁttothepmonbywhomitwawproduced.

(3) Bubject to sub-rule 4 of this rule, where 2 watrant or writ bears 2
nota}ionugnedby'theregimaroftheﬂ'ﬁl%unofzSﬁuoroﬁheFedem
Capital Tesritory in pursuance of the la preceding sub-rule, the warrant
ot writ may be executed in that Stateo:ofﬁ;cFedcralCapitalTeﬂitory as
ifithadbeendulyimwdbytkatﬂigh&m '

4) Whete a warrant or writ that bears notation sj the regi
of e High Court of  Stat o ofthe Federal Capital Xepony o orebies
of (2) of this tule is ditected, for the of being executed, to
the Sheriff or another officer of the State or of the Federal Capital Terri
in which it was issued, it may be executed in that first~-mentioned State or
~the Federal Capital Territory as if it had been directed, for the
-~ of being executed, to the Sheriff or other a propriate officer of that first-
mentioned State or of the Federal Capital TPemtory
TZL_—(I)IWWhere a person is ng::tfd% in a State or the Ft;yed&al Capital
rri virtue of 8 warrant a notation signed registrar
of the Hligh Court o thay Beareny (12t bears 2.2 Capital Territory in puresacs
of the last preceding rule, theﬂheri&oro_thcrpmnwhoeﬁccteddsemest
shall, as soon as practicable after the arvest.—.
~ (a) bring the person before that High Court ; or

(6) retusn the pesson to the State or the Federal Capital Tetritory in
which the wasrant was issued and deliver him into the custody of a person
having authority to execute the warrant in that Btate or the Pederal Capital
Tetﬁtoryfobe_dea!twithinamrdmwiththemmm, :
whichever is, in his opinion, the mote reasonable course in all the circum-
stances, | |
Whete a person is brought before a High Court in pursuance of the

las?) preceding lftg-rulc, that lﬁzh Court shafl— »

(a)dealwithtbepum,orordcrthuthcpmonbeduu with, as if
the watrant had been issued bytbathl;lfb Court and any order in connexion
with which the warrant was issued had been made by that High Coutt ; or

(b% order that the person be returned, 28 soon as is practicable, to
the Btate or the Fedetal Capital Tersitory in which the wasrant was issucd
and be deliveted into the custody of 2 llmson having authority to execute
the wartant in that State or the Pedera Capital Territory to be dealt with
in accordance with the warrant, '

OrderXVI

wasrsnts
other

"
?a*ég

i
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Order XVII

Howproperty 22—(1) The Sheriff or other officer who has powes to execuie a writ
ﬁ,: in g ﬂtate) or in the Fecf:rat Capital Tessitory by virtue of Order XVII,
or theFederat  rule 20 of these Rules may execute the writ in that State or in the Federal
Capital Capital Territory as if the writ had been issued by the High Coutt of that,
Territory State or in the Federal Capital Territory for the enforcement of a judgment
dealt with. dwreeororderofthacl{ghCourt. : '

(2 Whercac!aﬁnismdetog erty in respect of which execution
has -leviedormmdto ied by the Sheriff or-other person
in a State or in the Federal Capital Territory in of a writ that bears
amﬁmwwwwdm_mthﬂ&awmﬁc
Federal Capital Tesritory in pursuance of Order XVII, rule 20 of these Rules,

: theSheﬁﬁorotherpmonmatLtakeinthatHighCourtﬂum roceedings
by way of inter-pleader as if WtithadbeeniuuedoutofthatgﬁgbCourt
andzml-ﬁgh rtmaydealwitﬁtheprmedingomrdingly..

3) A seizure in execution, or _ of property situated in a State
or( Federal Capital Tmitg‘ mamogwﬁtthathemammﬁon
sTigned by the registrar of the- dgg of that State or the Federal Capital
Tersitory in of Order XVII, rule 20 of these Rules becomes
inoperative w any event occurs that, according to the laws of that State or
the Federal Capital Territory, would have rendered the seizure or attachment
inoperative if the seizure or attachment had been made in pursuance of a like

Part 6 —Registration of Dectees in other High Courts
References 23. References in this Part to 1 decree shall, in a case where the dectee,
to deczee, as drawn up, signed or settled, inchides more than one order made by the
court, be read as references td all or any of the orders so included,
41 Apcmninwhmfavomadmuhabmmadeinprowed'
of decve. under‘—(th)e Act may obtain from the registrar of the court whichlﬁ
Form 59. - decree was made a certificate of the decree, in accordance with orm 59 and
containing the particulars set out in that Form,

(%LA ccrtiﬁcaterderredtoinsub«ule(tigofthisndedmﬂbesigned
by the registrar and sealed with the seal of the court by which the decree
was made, . ;

Certificate g5 25—(1) Where the registrar or clerk of a court or a public authori
u";,@"“"“ is le)in&neorggoftgh;mrta;ethe mehgmmtemng
intenance  payable under order is e shall, at person
order, Who obtained the order, give fo that pereoms Ceninrr Toonof the p with
Form59a.  Form 594, stating— '

(a) the amount that, according to his or its_records, has been paid
undertheorderonorbeforeadatelpeciﬁ;dinthccer&ﬁcatebythe
person liable to make payments under the order, incluiig_lg any amount
paid on or before that date to the clerk or other Pproper officer
of summary jurisdiction in which the order has, a¢ any time, been registered
under section 91 of the Act ; and

(6) the amount that, according to his or its records, was due under
the order but unpaid on that date, ’ ‘

¥
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;2 A certificate duly given in accordance with sub-rule (1) of this sule is

@) of the amount -underthe-orderonorbefotethedatupeuﬁed'
h%mﬁﬁmby.tggmﬁabbmmakepaymmmdeﬂhem;

(5) of the amount due under the order but unpaid on that date,

3Forthepurpomo£mb-mle of this rul document purporting
to(b¢)= a certificate referred to in thagzzub-ru!e sh:fl,aunlm the is
proved,be_deemedwbemchaeerﬁﬁcateandhavebemdulygivm
'fﬂAteferminmb-ndsﬁofthkndetomordaofacouﬂindudu
-a reference to an order inchx in a decree made in 2 matrimonial cause
bcforetheeommencementoftheAe:byacoudinNigcﬁa.

' 26.—{1% For the of section 89 of the Act there shall be kept
ateach of the 'CaurtofaStateor.oftheFedetalCapitalTerﬁtory
aRegisur,mbcwﬂedtthegiskromem&al.Dem,inmdlform
as the Chief Judge may direct,

( For the puipose of section 89 of the Act, 2 decree made under the
a court bemgisteredinanothercouzthaving-juﬁsdx’cﬁonund«
the Act by filing, in the office of that other court,a certificate of the
decree obtained under preceding rule.
(3)Whmnwhacerﬁﬁmteofg.deereeisﬁled,thcregimnrofﬂwmmt
in which the certi i_sﬁledshall.mmparﬁw!m:'of;hedmcetobc
eﬂt&redintheRegisterofMahﬁnonialem
271 A'mdgebftheeouxtinwhichadec:eehasbmregm may,
upon'—b(eiz)lg satisfied that the registration of the decree was reasonably
jm%d,mdcthatthemﬁofthcp eﬁecﬁngthamaﬁm(including
be pai whom proceed-

@
theeostsofobtmmng' ing that order) be by the '
' ings-forthemfomemmofthe)dmeemytake:?gt{hatmm

Ordes
XV

(aAnamumofmmdpayablemdamordermadeunderthehst :

- preceding sub-rule shall be

3) A ' requesting 4 § to make an order referred to in sub-rule
: g)(o)f tth;umtge :I:laﬂﬁlean vit stating, inra!sorfable detail, particulars

the costs claimed by the party, | - .

(4) The judge may, upon making an order under sub-rule (1) of this rule,
assess the amount costs to be paid under the order or direct that the costs
tohe_gopaidbetaxedbythcproperoﬂioe:ofthecourt. _

eemed to be payable under the decree.

- of the decree, and no writ, warrant or other process issued by another court
for the enforcement of the decree is in force, and also stating—
(a)theammmtthati_sdueand'unpaidundcrthedecree;
®) theaaordmedﬁobedmbythcdmthatmimundonc;or
(c) the act that has been done in disobedience of the decree
as the casemaybe, -

Decree not to
be enforced

lisbility filed.
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Stay of
proceedings,

orders in
coutts of

summary
jurisdiction.

in which. the

and 2 writ, warrant or other progess for the enforcement of g decree shall

) mew?wmmuamswmwwwina court
ecree has been registered under section 89 of the Act

not be issued by such g court—
(a) unless the affidavit filed in accordance with sub-rule (1) of this rule

- states that, since that registration, the decres has not been ecfuior
varied by a court, the effect of the decree has not been modified by a

cotjrt and the operation of the decree has not been suspended by 2 court ;
and _ ; o :
?w?xcept within a period of thirty days after the ‘date on which that
it 'was sworn and in relation t? an amotunt or act stated in that

affidavit, :

29~(1) A coutt. in which & decree is registered under section 89 of the
Act may, upon application by a person against’ whom the. decree may
be enforced, osder that the decree be not enforced in that court durmg
a period specified in the order, : K

(2) An order referred to in sub-rule (1) of this rule may be made upon
terms a3 to the giving of security or as to the maki%g of an application to the
court by which the decsee was made to set aside the decsee, of upon-such
other terms as the court sees fit. :

Part 7~Registration MMebrdenComo =)
wmwof  Surisdiction ‘f.

30.—(1) For the e of section 91 of the Act, registration in a
s O juisdletion. of 2 State or of the Federal Gapita Terstor
of an order for the payment of maintenance shall be effected the clerk or
other p: eroﬁmoi;thecourtentcﬁngparticulamoftheordermsregum
kept for the purpose, S )

Subject to sub-rule (3) of this rule, iculars of an order for the
pa(Z)_ télfmaintenance shgl%notbe cntereJig_ﬂw tegister by the clerk or
other proper officer of a court of summary jusisdiction unfess— -

(a) either— _ : -
(?) a certificate, obtained under Order XVII rule 24 of these Rules,
of the order ; or S ;
(%) if the order is included in a decree nisi—a copy of the decree #/si,
has been filed in the proper office of the court ; |
(%) the clerk or other proper officer is satisfied, by affidavit filed in the
proper office of the coyrt— -
() that, in relation to the order, Order XVII rule 2 of these Rules has

been complied with ; ’ ; .
() that the order is not registered in any othet court of summary

jurisdiction ; and e
#iy that no proceedings are pending in any coust for the enforcement
of(thz o:dern:n%mmit,_ ’ p:nm other process issued by a court for

the enforcement of the order is in force ; and



Matrimonial Causes Rules 1983

B2n

. ({2 if a public authority or the registrar or clerk ok court is specified OrderXVIY
in the : .

order as the person to whom maintenance payable under the order
is to be paid, there has been filed in the proper office of the court a
cestificate E’vm by that public authority, registrar or clerk in accordance
with rule 25 of this Order specifying a date not more that ten days before
the date on which the certificate is received by the first-mentioned clerk
or that proper officer.

(3) Where, under a law of a State or of the Federal Capitat Territory that

relates to the ment in that State or the Federal ital Territory of
summary orders for the maintenance of a wife or child made in another State
or the Federal Capital Territory, proceedings are takea for or in relation to the
enforcement in that first-mentioned State or the Federal Capital Territory of
an order for the payment of maintenance made under the Act that has been
registe'redinaoourtofsummaryj isdiction in another State or the Federal
Capital Territory, sub-rule (2) of this rule does not apply to or in relation - to
the registration, in connexion with those proceedings, of that maintenance

- order in a.court of summary jurisdiction in that first-mentioned State or the
Federal Capital Territory, .

31.—(1) Where moneys are paid into a court of summary
under an order for the payment of maintenance that has been registered in
that court under section 91 of the Act, the clerk or other proper officer of
the court shall in his discretion—

(a) transmit those moneys to the court, public authority or person
to w%nich or to whom the moneys are directed to be paid bynge order-; or

(6) pay those moneys direct to 3 person who would be entitled to receive
themoneysfromthcmm,authoﬁtyorpmon referred to in the last
ing paragraph if the moneys were transmitted to that court, authority

or . - i

(2) Where, under sub-rule (1) of this rule, the clerk or other properofficer

of a court moneysdirecttoapmoninaccordmeewiﬂ;pamgmh b)
of that su y'e, theclerkorothctproperoﬁcershaﬂgivenoﬁeegaéme
. court, public authority or person referred to in paragraph (a) of that sub-rule
of the amount or amounts so paid,

(3) Where the cletk or other proper officer of a court has given one notice
under sub-rule (2) of this rule in relation to an order for the payment of
maintenance, subsequent notices under that sub-rule in relation to that

order may be given by the clesk or ofher proper officer of that court at such
intervals as he thinks fit, -

. 32—(1) Where an order for payment of maintenance that is registered

in a court of jurisdiction is disc ed, varied or revived by a
court o wherem of such an order-l;:rg:ociiﬁed or the operation of
such an order is suspended by a court, the registrar of that court shall

forthwith cause notice, in writing, of the fact to be given to the clerk or
other proper officer of the court of summary jutisdiction, - :

(2) On receipt of notice given under sub-rule (1) of this rule, the clerk
or other proper officer shall-cause particulars of the di variation,
revival, modification or suspension to be entered in the register kept by
him in pursuance of Order XVII rule 30 of these Rules. :

How moneys
paid into
court to be
dealt with.

\{ériaﬁon,
&c., of order.
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Cancellation -
of registra-

tion.

Notification
tion of
maintenance
order.

Definitions,

Iﬁ:decreeis

33. Where no proceedings for the enforcement of an order for payment
of;nainﬁehaneea:%pmdinginthe'wurtof'_ jutisdiction in which
the order is registered and no writ, warrant or other process issued by that
court for the enforcement of the order is in force, the personwho caused the
ordér to be registered in the court may request, in writing, the clerk or other
pmger officer of the court to cancel the registration of the order, and the
clerk or other proper officer shall cance] the registration accordingly,

34—(1) Where an order for the payment of maintenance js registered,
:g:der section 91£of‘-1§11:e ‘A“fi in a gourt ogf summary juﬁsdieﬁog or whe:;
er E Su " . - - l‘ E' ll
under rule 33 oof :hi:n(grrdz,l?h: cletk or other proper officer of the court

shall forthwith cause notice of the registration ot cancellation to be given to

the registrar of the court by which the order was made,

(2) A notice referred to in sub-rule.(1) of this rule shall be in writing |

and shall be signed by the clerk or giving the notice,

OroEr XVIII—PROCEEDINGS CoNsEQUENT oN DEecrers op ResTiTUuTION

oF ConjucaL Rigits

1. In this Order— .
“decree” means a decree of restitution of conjugal rights ; _
“petition” includes an answer by which a respondent institutes proceed.-

ings for a decree of restitution of conjugal rights ;

“the petitioner”, in relation to & decree, means the

gﬁoner or respondent in the proceedings for the
our the decree 1s made ; ; -

- “the respondent”, in relation to a decres,

etitioner l:,: mmr:dm in the proceedings
Cy

party, whether the -
decree, in whose

means the party, whether the
for the decree, against whom

2. Where the court makes a decree, the petitioner shall, as soon as practic-
able after the making of the decree, cause service of 2 copy of the decree to be
effected on the res%udentin 8 manner referred to in paragraph (a) or (5)
of rule 1 of Order VI of these Rules, :

3,—(1) 8u 'ecttamb-rulef)ofthisnde,wherethecourthﬂmadea
decree upon the petition of a usband, a notice given by the petitioner to
the respondent under section 50 of the Act
* (a) shall specify the address of the home to which the respondent is to
return to the petitioner in order to comply with the decree ;
(5) shall— - -
(¢) state that the petitioner will within a reasonable time, specified
in the notice, after the res i omhhnofhuintenﬁoﬁtoremm
hggcwthepﬂiﬁm%dthe?utggaﬁs&awgcgmﬁowmgg
to refurn, prov. a home for rﬂpondm felurn to
: ;ive’t'l::mpondentpzfoﬁce of the address of that hiome ; and _
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- (i) specify an address where the respondent may communicate with
the petitioner by post ; or
(¢) shall specify— -
(?), the address of a home to which the responderit is to return to the
petitionier in order to comply with the decree ;

() the date on which that home will cease to be the home to which
the respondent is to return to the petitioner for that purpose ; and

(iii) an address where the respondent may communicate with the

petitioner by post,

and also state that, if the respondent does not return home to the petitioner
before that date, the petitioner will, within a reasonable time specified in
the noﬁo?e;ftew the m&ondent informs him that she intends to comply
with the decree, and of the date on and after which she will be ready so to
return, provide a home for the restggtndent to return to, and give the
respondent notice of the address of home,

(2) A notice referred to in sub-rule (1) of this rule shall also state that
the petitioner will— - -

" (@) if the respondent informs him of her intention to return home to
the peﬁtio:;r and of the date on and after which she will be ready so to
return ; a ‘ _ _

(b) if the respondent so requests him, _
pay to the respondent, in advance, a reasonable sum for her expenses of
returning home to the petitioner, o

(3) Where the court has, upon th:ﬂﬂeﬁtion of 2 husband, made a decree by
which the respondent is ordered to take back the petitioner and render to the
petitioner conjugal rights, a notice given by the petitioner to the respondent
under section 50 ‘of the Act shall specify an address where the respondent
can communicate with the petitioner by post and shall state that, if the
respondent intends to comply with the decree; she should inform him
accordingly, and that the penptioner will then return to the matrimonial home,

4, thrcﬁlcrcourthasmadeadecreeupon the petition of a wife, the
petitioner shall, as soon as praticable after the making of the decree, give to the
respondent a notice specifying an address where the res ondent can com-
municate with the petitioner by post and stating that, Eijf the respondent
intends to comply with the decree, he should inform her of the manner in
which he intends to comply with the decree,

5—~(1) A notice under section 50 of the Act or under rule 4 of this

Order that has been served on the respondent remains in force until it is

cancelled by a notice in writing served on the respondent;

(2) A petitioner may, at any. time while a notice under section 50 of the
Act or under rule 4 of this Order is in force, sesve on the sespondent a
notice cancelling that notice and shall do so i#f— '

| (.z)1 the home, the address of which is specified in that notice, ceases to
be the home to which the respondent is to return to the petitioner ; or

Order

Notice to be
given by wife,

Cﬂ:u‘aelluion
and variation
of notice, '
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Orders.

XVIL-XIX -

Service of
home,

Conduct

| 1
gixzzeaﬁenhe

by the wifeto t peﬁﬁammdrmvmblebywminamﬁofeompefcnt
Jarisdiction,

(5) the address specified in that sofice as the addcess where the
respondent may communicate wi the petitioner by post ceases to be an
appropﬁztenajzﬁrm for that purpose, pos
as the case may be, -

(3) Where a petitioner i s in 3 potice under section 50 of the Act,

thedaw'mwhichaepe&ﬁ?mﬁﬂmmbcthemwwﬁch

the respondent is to return to the petitioner for the of complying
with a decree, sub-rule (2) of this rule shall not be en to require the
petitioner to cancel that notice upon that home ceasing, on that date, to be
the home to which the respondent is to refurn for that purpose,

(4) Whesever, within a period of twelve months after setvice of 2 copy
ufadecfeeiseﬁecwdontherupmdmtinpumamofnﬂeZoﬁhis Order,
the ! mncclsanoﬁceunderlecﬁonmofﬂwﬁuorunder
the last preceding rule, the petitioner shall serve on the respondent, at the
same time, a further notice under section 50 of the Act ot under rule 4.
of this Order, as the case may be, : _

(5)‘ The further notice referred to in the last preceding .aub-rule msy
b:éﬁuded in the notice cancelling the previous notice or may be a separate
n L '

6. A notice under section 50 of the Act or under rule 4 or 5 of this Order
shall be served on the respondent in 2 marnner refetred to in paragraph (a)
or (b) of Order VI rule 1 of these Rufes, :

" 7~(1) Where—

a) the respondent, being the wife namcdiﬁsdmeeinformsthe
p@ggm«ofggrint:;niontomhémetohimandofﬂ:edammmd
after which she will be ready to return ; and

(b) the respondent so requests the petitioner,

the petitioner er shall pay fo the respondent, in adwnce-z teasonable sum
of money for her expegm of returning home to the pe’titioner.

2) Where a petitiones has paid moneys to his wife in pus £ sub-rule
(o)fthisrulemhkWefﬂmﬁ%ﬁﬁﬁedmgm%ﬁgmé
pﬁment of the moneys, the moneys are a debt due and payable

Onpgr XIX.— Recistries

1—(1) In thesc Rules, 2 sefesence 1o the seal of 3 court shall be sead 252
gcfs:depcgwthcnduuﬂbythemninthcmduoﬁunmimmialmm
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Where a registrar of a court has in his custody 2 stam the design
of?ﬁﬁh,a?mﬂyum%%&emqﬁcéﬁ:d&ﬁ;f&e
court, a document or 2 document required, for purpose
mdinga,mbewded%theualofﬂwmmmaybemkedn%ﬁ
stamp,

(é)AdodJment or copy of a document marked with a stamp referred
to 1n sub-rule £'2) of this rule is as valid and effectual as if it had been sealed
with the seal of the court, '

s £ the docaten aa) et the sephtrar of the
t or a o ! _ nt it to the registrar
eggpmedings m-pengge:r,
‘ wmplued,bywhicp-theprweedhgsm determin
- (2 Ifit a ears that the document is in pro form, or that the copy
isg)tmecogyl"'ofthedmmmt,asthemepmg;rbe,andthat_thepmon
prchﬁngitdoesreqﬁmthedugmtormpytobas@hd,orﬂ:e.qapy

person may
ed

s 3. The regmtarshﬂiuuscthedatcofﬁhng to be written on ev
pleading or other document that is filed, “y

;l-.Prapa indexes mtheﬁlesorbundlekofdocummuﬁledinmoﬁice
of 2 court shall be_keptmthattheymayaonvenienﬂybemfermdtowhcn
required, :

5 lAtuchoﬁiceof_acourtarmd,tobccllhdtheMuﬁmoﬁal
Cm:%ookmmhep:ofm matrimonial causes instituted ot that

(2)'mpmﬁﬁmomb-ma)omamkdomapplymmm
(@) 2 matrimonial cause instituted before the commencement of the
; or | : |
Ag)-a matrimonial cause instituted after the commencement of the
in

relation to 2 matrimonial cause instituted before the commence-
mofthem. . - .

if the Proceedings are

Register of
be kept.

to



e

B 276 Matrimonial Causes Rules 1983

atan office.of that court, the.cause shall, for the purpose of sub-rule (2) of this
rule, be deemed to-be a cause instituted at that office and shall be deemed not
 to be a cause instituted at an office.of the court from which the cause was so
(4) The Matrimonial Causes Book shall show, in relation to each suit,
the date on which— - N . .S ‘
(a) each pleading is filed for the purpose of the suit : _
(6) an application is made to a court or to a registrar in relation to the
. suitjor -, ; SR SO _
- (€) a decree or order is made on the determination of the suit, of any
proceedings included in the suit or of such an application, K
(5) In this rule, “suit” has the same meaning assigned to it under
(_)_r(derI,ofthese.B;ﬂu. b A e
Recordsof 6. Every document filed in the offics of a court, or transmitted to the
court, registrar or 'other-proﬁer officer of & court in accordanee with section 9 of the
Act to be kept at the office of a court, is a record of the ¢ourt and shall

not, without the permission of a judge of the court, be removed from that
office of the court except for use by the court, a judge or an officer of the

court. _ _
Searches, 7.~(1) Sy ect to these Rules, a party to procesdings, the Attorney-
Fees, Gen;(al lnd,l?n'tpecial circumstam;es, 8 person-vghb- sa_tisﬁ%:’-a registrar ﬁﬁ:

he has good reason for doing so or obtains the permission of a judge of the
court to do so may, upon furnishing to the registrar sufficient particulars
and 1Blaying the appropriate fee, cause a searchto be made for an entry in
the Matrimonial Causes Book or for a document that has been or might
have been filed for the purpose of proceedings and to receive a certificate of
the result of the search, i

(2) Subject to these Rules, a person who has, under this rule, caused
a search to be made for an entry in the Matrimonial Causes Book is entitled to
inspect any document filed for the p:‘lipose of proceedings to which the
entry relates, and a person who has caused @ search to be-made for 2 document
is, if the document has been filed, entitled to inspect the document,

(3) In this rule, a reference to the Attotney-General shall be tead as
including a reference to a person to whom the Attorney-General has, by a
delegation under section 64 of the. Act that is in force, delegated any
of his powers and functions under Part IIT of the Act, _ 5 '

1.—(1) The court fees specified in the Second Schedule shall be charged
in respect of the matters in relation to which they are specified,
(2) Except as provided in the Second Schedule, no court fes shall be
charged int respect of the following matters 7— - :

 (a) filing an affidavit in support of an application to the coutt or a
registrar ; - : ; _
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() filing any other affidavit, not being an affidavit that is filed in
connexion with the enforcing of a decree or order :

(@) filing a pleading ;

(4) searching for a pleading or other document if the time for fling
the pleading or document has expired and the search is made for the
purpose of establishing thatthe pleading or document has not been filed ;

(e) sealing a copy of a document ; o,

6)) drawingup,&etﬂingorsigﬁngadecreeororder;

(g) amending a pleading ; _

(R) filing or making an application or request under these Rules ; or

(¢) filing, depositi ,‘g:tvmg" , issuing or serving any other document
requi.rﬁl:lngtt}iwe!{ tobeﬁled,deposiﬁed,givm,igsuedormdh:

--(S)met;omtfeeinmnnmionwithpmmdmga. ; iﬁthe-' Court
of a State or of the Federal Capital Territory is payable in aooorda?cgh with the
practice and procedure of that court, o .

4) Nothi inthisruleshallbclhemedtogrem the making, under
n_lg_eecd_on(d-;of'secﬁon 112 of the Act, of rules of court or other
wmommrdaﬁontothepmﬁoeandpmcedmn‘ofthemgh&urtohsm
or of the Federal Capital Territory prescribing the court fees to bec in
lées eduIOf matters not specified in sub-rule (2) of this rule or in the Second

2—(1) Subject to this Order, a pleadin » application or other document
shaﬂ(otbe%'mimmor i g e
thing shall not be done in a court or an officer of a court, unless the fee
any) payable upon or in rwﬁect of filing, sealing, issuing or otherwise
ing with that pl&edi::g;tapp ication or other document, or upon or in
respect of the doing of matter or thing, has been paid or unless an
i topaythefeehasbeengiventothecourtortotheoﬁiur,as

the case may be, -

(2’)‘a Nothing in these Rules shall be taken to prejudice the operation of
any law (including a rule of court) in force in a State or in the Federal Capital
Territory under which a party to any proceedings in the High Court of that
State or of the Federal Capital Territory is exempted, by reason of poverty,
from the payment of court f%ea in relation to those proceedings.

(3) Nothing in theso Rules shall-be tsken to require the payment of

a court fee by the government of the Federation or by a State government.

3. The proper officer of a court shall, immediatel upon payment of
afoeupono:m.mpectofadommmt,o:inregpectof ing, issuing, sealing
or otherwise dealing with 2 document, mark upon the document the amount
of the fee paid and the date of payment. : )

4. If & question arises as to which, if any, of the fees is applicable in a
particular case, the question shall be determined by a registrar, but a person
gecthezdbythedeteminaﬁmdamgimqrmayhavethedecisionrcﬁewed

court. . ; :

Order XX

Fees
‘be prid.

Marking of
fees, .

) Reqistrnr to
decide
disputed

fees,
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Order XX1

Cou.rt may
remit fees,

Application,

"Non-

com
with rules not
to render
proceedings
void.

Court may
relieve
from cg;ft y
sequences of

non-
compliance,

Application
for irregula-
o gu

’

rule of practice and procedure of a court applicable under the A
mding_l, does not render proceedings void uriless the court so directs,
e

or may be amended or otherwise deslt with ifi such manner and upon such
terms a3 the court thinks fit,

not

5. A court may, in & particular case for special reasons, dm'-ct--

(4) that a fee shall not be taken, or that part only of a fee shall be taken,'
or, if taken, that the whole or a part of the fee be remitted § or .

(B) that the payment of the whole of & part of & fge Be postponed until
such time, upon such conditions, if any, as the court thinks fit,

ORDER XXI,—EFFECT OF NON-COMPLIANCE WITH - THESE RULES
~OR WITH AN ORDER :

1. In this Order a reference to proceedings shall be read as incltiding

a reference to @ step in proceedings,

2. Subject to these Rules, non-compliance with thue Rules, or with
ct

3. Subject to the Act and to th_esa Rules—

' (@) a coust Maﬁtﬁm upon such terms as the coust thinks fir,
relieve a party consequences of non-compliance with these
Rules, with & rule of practice and procedure of the court applicable to the

- proceedings or with an order made by the court ;

b} & coust may uponmchtcrms;ltlwcourtthinhﬁt,dupm'
giiithammd for'complianee by a party with any provision of these
uies § ;

4—(1) An application to set aside proceedings for irregtiacity shall
o | N _
(a) if the application is not made within  seasonsble time ; or.

b) if the making the application has taken 2 refevant after
kn(m)vtedga of the rreglesity. T suep @

2) Nothing in the last preceding sub-rule shall be taken to ta
()fmmg » pr preven

iﬁmmﬁm,myafﬂwm'mnﬁmit

gy
by the last two preceding rules,

3) Where application is made to set aside pr s for irr ity,
:hg(u)mm tob}ecﬁonsintendedmberrdwd' i uponﬁbamginﬁi
application, : Z | : '
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' o:umgxzm —PROCEEDINGS FOR JACTITATION OF MARRIAGE, Order XXIX
- DECLARATIONS, &,
| PaRT 1.—Application
1.—(1) This Part applies to and i relation to— licati
-0 s et of his O,

(a) proceedings for a decree of jactitation of marriage ;
b) proceedings for a decree of nulli of a void marriage instituted
by(a)pgrsonwhog’i_snotapauytothemartryiagc; s :
(¢) proceedings for a declaration- or order of a kind referred to in
ph (b) of the definition. of “matrimonial cause” in subsection
}l)ofswtionll‘l—oftheAct;snd | : :

(4) proceedings that constitute a matrimonial cause and relate to any '

d
proceedings referred to in paragraphs (a), (b) and (¢) of this sub-rule,
and, to the extent and in the manner provided in this Order but not otherwise,
these Rules, other than this Order, apply to and in relation to any such
Proceedings, _
(2) Where— _ : 3 :

a) 4 part to a marriage institutes, b ition, proceedings for an Act
of%.oﬁ?af{ of marriage, nullity of ymgfruﬁag:, iudicial separation or
restitution of conjugal rights and also institutes, by the same. petition,

roceedings for a dechraﬁn or order of a kind referred to in paragraph
&) of the definition of “matrimonial cause” jand

(5) no persons other than the parties to the marriage are parties to
mentioned proceedings,

these Rules, other than this Order, apply in a&d_iﬁon to this Order to and in
~ relation to those last-mentioned proceedings and to any other proceedings
that constitute a matrimonial cause and relate to those last-mentioned

proceedings, _ T
Part 2.—Petitions for Jactitation of Marriage
2. A petition for an Act of jactitation of marriage shall be in accordance
with Form 64, o .
3~(1) A petition for an Act of jactitation of marriage shall state——
s alleged to have boasted and asserted that a marriage had taken place
between the petitioner and the respondent ; and -
(5) particulars of those boastings and assertions,
(2)A petition for an Act of jactitation of marriage shall state that the

petitioner is not married to the respondent and that the petitioner has not.

acquiesced in the alleged boastings and assertions,
' - Part 3, —Petitions Jor Declarations, &,

4. This Part applies to—

(@) proceedings for a decree of nullity of a void marriage instituted
_ bya)pgnon who is not a pasty to the marriage ; or .

Form of

Form 6.4
Contents of
petition,
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OrderXXIEF

Formof -
s
petition.
Form 65

Contents of
petition,

Application
0. “1“.

- - of akind referred to in paragraph (¢)

orders,

i |

() pi'oceedings for a declaratri.o'n o:' t;rde;' of a kfnd referred to in pam-
graph (b) of the definition of “matrimonial catise” in the Act,

' 5—(1) A petition instituting : ings to which this Part applies
ahal-l-l_:fa.:)n acgordance wittht:ana Pa: i s o e o 8 ;_ PP
th(Z) Subject to the hext succeeding sub-rule and to apy order mh’dehib
e court in a particular case, & petitioner instituting procbedings-tp w
this Part applies shall make each other person affected by the proceedings

‘@ respondent to the proceedings, -

(3) Where persons included in a class of e ns are aﬂ'ected by prbwedings
to which this Part applies, a court may, if it is satisfied. that it 15 expedient
8o to do either by reason of the diffi in: ascertaining ‘the pe who

are included in that class of persons or for the purpose of saving expense,
by order, :Bpoint 4 person or persons included fir that class of persons to
represent all the pérsons included in that class of persons, o,

(4) An order under the last cﬁreoedin ‘sub-rule may be made upon the
trial of the proceedings to which the or er relates.

6—(1) A petition instituting proceediigs of a kind seferred tovinl paragraph
iq) of ru}e 4Pof this Order sh.alP comply with such of the proviaioﬂ%-of- Parts -

~and 3 of Order V as are applicable to petitions for & decres of ntllity ofa -
void marriage and are applicable to the circumstances of the particular case,

(2) A petition for & declaration ot order of & kind referred to.in. paragraph

(8) of the definition of “matrimonial cause” inthe Actshallm . . -
: '(i;) specify the declacation or order that the petitioner is secking
an ; ;

() set. out, in 48 concise & form ss the neturs of the case llows, the’
facts, but not the evidence 3( which the facts are to be proved, upon
which the court will be asked to make the dgc.laration or order,

7.~(1) Subject to this Order, these Rules apply, as far as practicable
and with the necessary modﬁu’tionl,-t@ and h-'téﬁ'ﬁon to pruo%edihgd.to

~ which this Patt applies in like manner as they apj:l to proceedings for
t ,

a decree of a kind referred to in paragraph (a) of tha ition,

(2) The provisions of these Rules that apply to and in relation to proceedin

or () of the definition of “msimont

cduse™ that relate to proceedings of a kind refefred to in paragraph (a)

of that definition apply, as far as practicable and with the necessary modifi-

cations, to and in 1 to proceedings of @ kind refésred to ity patagraph

g;)p i:ir (@) of that definition that relate to proceedings to which this Part
o8, ; -

ORDER XX.IIL—-MMM:

1, Nothing in these Rules shall be taken to s.rmnt the court from makin )

with the consent of the parties to pr and in accordance with -
the practice of the court, an order (not including an order of 2 kind

3

referred toin aragr:ﬁ (a) or (b) ofthe said tion of “mgtrimonial
cause”) dctennfning _ PMP“"W“&OM
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2.—~(1) Where a court is satisfied that a pasty who has instituted roceedings
for an order under section 105 of the Act would be :zttfrim.ml;{J prejudiced
_ ;i;t:he hegﬁngfatgd determination (l)f the proceedings were delayed until
after service of the petition or application instituting the proceedings
beén eficcted on ahothet patty bl?i:hé other patties g the gfn ings, the
¢ontt miay hear and detérmine the proceedings or such order in
telatlon to the proceedings ds it deenis propéf notwithstanding that that
partl).r has not, or those parties have not, been séfved with the pefition ot
application. -

(2) Where the court has made an ofder under sub-rule (1) of this rule
wmiz,er ot niof that ofder determities pi‘oéeéding’ﬁ, 4 pérson (w%:o is affected
- By the order and who tiad fiot been served with the petition or application
instituting the proceedings miay make application o the court to set aside
or vary the order. '

3.—(1) Upot dpiplicition friad€ by 4 party fo proseedings of by 4 person
en'tiﬂ_eg !o ig?:‘we%%u it pfﬁdééd[ﬁgtyitﬂ&ér sﬂb—s?w&oﬁ ?2?’ of s:giou 32 of
the Act or under these Rules, the court fitay éxtetid the tifvie limited By
these Rules, or fixed by an order made by the court for the doing of an act
or the taking of a step in proceedings, .

(2) Application under sub-rule (1) of this rule may be made whether

or not the time limited for the doing of the act or the taking of the step -

- in proceedings has expired,

(3) Subject to the sub-rule (4) Below ati exténsion of titie tay be granted
~ under git-e (1) of ¢this rule upott sitch conditions 48 the dourt thinks ft.

£4) Unless a court otherwise orders, the costs of an application under
sub-rule (1) of this rule shall be borne by the applicant, .

(5) An appliestion unidéy sub-tule (1) of this rule miay be made ofally

to a coutt dpott the trial of proceedings by the court,

4, 'Thte time fimited for the doig of an act ot the taking of a step in
proceedings may be extended
a court,

5. Upon application made by a party to proceedings or by a person
eﬁtitie'cf to ihlzgwene iti pro¢eeditigs aﬁdar #ul?-éacﬁoﬂ 2) of dection 32 of
the Act or urider théseé Rulés, thée court miay abtidge thé fime fized by
thede Rules 4s the titivé 4¢ the éxpiration of which that party of pétsoti may

do an act or take a step in the proceedings,

6. A pleading, application, affidavit, deposition, certificate, decree, notice
or other document required or allowed by these Rules to be flled or delivered
to or served on a person for use in or in connexion with proceedings shall,
unless the nature of the document renders it in any respect impracticable
- or these Rules yise provide, be legibly and clearly typewritten or

printed, without blotting, crasure or such alterations as may cause material
disfigurement, - : . '

had .

by consent, in writing, without application to

may extend
time,

Extensiofi of
tiriie by

may abridge

tobein
writing.
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XXm
ies of
S

. Change of

Notice of

Notice of
to act in

- - (5) The address stated as the party’s address for service shall, where

]

7 1 Hihe:e, -». | Pa’ﬂ bmion,’. . def i m&de
cou:l:-()‘ oﬂg%;nth?nghb:ifpa atrll:at“ ”mzyreqby
hwﬁ%-apﬂmwzhﬁwﬂ&m to furnish him with a copy of each
affidavit in suppott of the application, |
(2) Upon receipt of a request under sub-mule (1) of this sule and

uest
of the charges, the who made the appli shall
- mwfmmmmmnamcaﬁﬁm@mm.

pcnontyhomadethemqum_
8—1A to proceedings who is r esented in the procr 4di _
byszéalpmggﬁubf:ubjmmqugﬁﬁﬁtﬂdeﬁtﬁbmwdwﬁg: '
hiskgalpmmﬁone:withoutmmderforthatpurpouuponﬁlingmﬁceofﬂw
changemdsuvingampyofthemﬁcemmhoﬁ;ermtothq roceae:-d
ot .

Zgnﬁlmchanoﬁceisﬁbdandwpiunémedhmm with
i Oub-mk,tbefmleplpme&ﬁonenhallbe considered
party

3) A pasty to proceedings sho is procesdin as 2 poor person shall
nog)' mug%mmwmp;mmﬁmmmm-
mtheluvcaiﬂzemm

oo ey e Bl St b sy
? state i t
esddrmfon:rvice p pos

practitioner and the of the party for the purpose of the
ngs.

opriate, include the address the new legal practitioner for the
?o;akgﬂpraﬁﬁmacﬁggﬂwagmdm%pmcﬁﬁow. party
9H1)Whueamhpr ing who is not sepreseated by a fegal
practitioner appointsalegalpraﬂimns'ﬁowtorepmenthiminthe_ ings,
theparty_may,eiﬁwrpﬂlonaﬂyorbylﬁslegalpmeﬁﬁoner,gwenoﬁceof
the appointment,

%) The provisions of the last preceding rule relating to nofice of change
of(lze)gal pr”_ ,tomiuofmcha’mﬁeeanggtothemﬁngofm '
address service in such a notice apply, with the modifications,
hthemseofmﬁceofappoimmofaleghlprwﬁﬁomf.

10.—~(1) Where a party to proceedings who s seprescated by a focal
paﬁz(mumwmﬁpmmhmemomm%hem%ﬁ,
noﬁceastohisintmﬁontoacthpemon. _

(2)'1‘&eprwision§ofmle80fth1's0rderrehﬁg’ todnoﬁce'ofchange' :
oflegdgaqnm«,toserviwofmhamﬁwandﬁothe ing of an
address mﬁwinsnchanoﬁwappiy,withtbemmﬂqm
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11,—(1) Where— _ - : _
lﬁg?theaddfmforsaniceofapartytopmcudingsistheaddmofa
: itioner who has r but i ing, th
mm ] ;epruenmd,_ unolongerrepmanung,tle
® thelegalpracﬁﬁonerhassmeéontthauyanoﬁeein accordance

with Form 66, signed by the ractitioner personally, and iod of
mlmthmmmdayshasema&umi&ofmymﬁutmd

(¢) the party has not, since the itioner ceased, or last ceased, to
: representggyin the proceedings, a notice under rule 8 or 10 of this

the legal iti ﬁleanoﬁce,.inawordancew&hl?mmﬁzofhis
hm'gmﬁ%ﬁtﬁcpﬂty. '

- © Whueakgalprncﬁﬁmerwﬁohas_geptamtedapmﬂa a notice in

accordmoewithFormW,thckgalpmmMonthe on which the
noﬁceisﬁledoronthenextfoﬂowingday,mmampy' the notice to
bemvedonmd:otherpartywhohasanaddmfotmm

Where a legal practitioner who has 1 esenteda party in proceedings
ya??itﬂymmpﬁedwitbmb-m!e(l)ofthf?mlc,ﬂw mygvenoﬁec,
in accordance with these Rules, that he is by alegal practitioner
orthatheimendstozclinpmnand,in of his doing 50, shall be
dumednottohzvcanaddrmformvieeﬁorthepmpouoﬂheprooeedﬁ:gu

12, Alegnlpmctitionershallnotrepresent any two or more parties having
adverse interests in pr i

13.—-(1)Acourtmay,atthehialofamahimonialwuseoruponzppﬁa-
tiontqthccourt,whetherornotohiec&onistakm— ;
direct that costs which have been im ly, i
or(a_) ! : zng:lbe 3 o properly, unnecessarily
b) direct the registrar to examine the costs incurred, and to disallow
. fm(;h)ﬁuasheﬁndsmhzvebemimpmpeﬂy,wwornegﬁgmﬂy
A whose costs are so disallowed shall to the other parties
thgz)mminmmd by those parties in relation toﬁymmin respect of
wﬁcbﬁsmmhwebmdmﬁ" ed. : _ _
14. Whete a court makes an order under section 9oftbeActtr=nsfemng"
a matrimonial cause to another court having jurisdiction under the Act g
mpyoftbe.ordershaﬂbemtaipedaspart'ofthermdinﬁzeﬁm-mﬁmd

Form 67.

of costs of

Trmfe'roi _
proceedings

court to
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THE SCHEDULES

FIRST SCHEDULE
Fomm 1 i R ¢ 72 §
NOTICE OF ADDRESS FOR SERVICE
' . (Tidle) | -
‘Take notice that the addsess for service of the above-named is
Dated this day of c19
(Address of legal ﬁmﬁtfpmfprm)e
To the petitioner and to
Form 2 | 0.1
' NOTICE OF CHANGE OF ADDRESS FOR SERVICE
(Title)

Talenonoethsttheaddrmformofﬂaeabovenamed
will, on the day of . 519 , be changed

- o |
Dated this dayof ,19 .

' Legal Practitioner for the

(Addzess of legal peactitioner for party).

| ——p—
Foxu3 = 0.1I
CERTIFICATE RELATING TO RECONCILIA,TION
I,Uﬂﬂamoflgal add:onﬂ)cu'ufythatlamﬂwsohmorr

the petitioner m ﬁcandihatllme -
th&derkmmgo;gwha‘wg : mwﬁgﬁaa) wghtto

the aftention (of rmoadmt the pravisions of the Matri-
mdﬂwmalCmmActIWO ) tﬁpamestoa:ﬂammﬁagble e

Ol'gmm fo
' ass:stm rmndﬂmonbetweenthe petitioner and

the possibility of a reconciliation between the petitioner and the res-
pondmtbmgeﬂectedatherwﬂhorwﬁhouttheassmtance of such an

Dated this  dayof 19,
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Fmst ScHEDULE~continued

o - Form 34

CERTIFICATE RELATING TO RECONCILIATION

;‘c)m%%{;‘f&mpna?hommmgﬁepm(ww '
b flmlbdm that the petitioner is

(6) A B st fhas (z:gpondm) outndc(sw:sor
that T have been informed by

on avactice a5 (il ades) ot mﬁhfaoraderkm’bu&g

has brought to the aftention of the t) the

S At
toa

reasonabwu?y svaﬂable t: assist mmcﬁmmgmﬁmmdhﬂm om

c%ondmtandlmdscuuedmﬁthem(w

respondm: the posei of a reconciliation between the petitioner and
upomjimt uﬂm‘ with or without the assistance of
wchmorganwatm _ |
Dated this dayof - ,19
O0.1lr2 - Forut 4 .
' ; TITLE OF PROCEEDINGS
2 MatmnomalCame:Act 1970
- In.the I-Ilgh Court e
of : ] No. 19
Between :
| " (rhggaeas
or cant’
Respondent

and
(oras:g:meinaybe)

O- III r.4and O, XIV 2 6 Form 5
. APPLICATION TO COURT
(Zitle)

A.ppkcatmn:smadeto the court on behalf of the for (here set out the other

- sought).

’I'lusa heaﬁonhasbemsetdownforhmgbythcooun(gfappmprm
"stmngmchambm)atthcﬂtgh(hnrt,onthc : ~day of

,19 , at the hour of o’clock in the noon, Or S0 S00n

thereafter as the course of business will pcrm;t(aronadateandtlmeto
beﬁxedbytheregistmr)
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Dated this day of 19 .
- Legal Practitioner .for the ' e
- This application is filed by ~ -~ on behalf of the =~ whose

address for service is
It is intended to effect service of this application on

and _
| ForM6 . 0.Vir.11,18and23.
PETITION FOR DECREE OF DISSOLUTION OF
MARRIAGE, NULLITY OF MARRIAGE OR JUDICIAL
SEPARATION |
| | - (Title)
TothgabovenamedHighCourt_. 5 _ '
. The petitioner, whose address is and whose occupation
is , petitions the court for a decrée of
against the respondent, who address is - - and whose occupation
is. , on the ground of C
MARRIAGE

1. The petitioner, then a (conjugal condition was lawfully married to
gorwentthrough a ceremony of madrriage with) the respon;_lent, then a
0.

jugal condition), at on the ’
lcgy_igaceord'mg t?) christian i ‘rites,
2. The surname of the _ immediately before the marriage

- (or purported marriage) was

3. (Here insert any particulars required by sub-rule (5) or (6)of O.V,7.1.)

BirTH OF PETITIONER AND RESPONDENT
4, The petitioner was born at on the '
day of , 19 , and the respondent was born at
on the ; day of s 19 .
5. (Here insert any particulars required by sub-rule (2) of 0.V, 7, 2)
DOMICILE OR RESIDENCE _ ' '

6. The petitioner is, within the meaning of Act, domiciled in Nigeria,

‘Thefacts on which the court will be asked tofind that the petitioner is so

domiciled are as follows :—
: COHABITATION

7. Particulars of the places at which and periods duri whxchthcpeumn itioner
and the respondent hgve cohabited are as follows r'-n-:-g

or
7. The petitioner and respondent have never cohabited,
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8. The date on which and circumstances in which cohabitation between
the petitioner and respondent ceased (or last ceased) are as follows :—
(Leave out if the petitioner and respondent have never cohabited)
' CHILDREN
9. There are no children to whom Order V rule 5 applies.
or - '

9. Particulars relating to the children to whom Order V rule 8 applies
are as follows :—

: PrEvIous PROCEEDINGS
10. Since the marriage (or ceremony of mmﬁage) there have not been

any previous proceedings in a court between the petitioner and the respondent.

) or

 10. The following are particulars of previous proceediﬁgs between the

petitioner and the respondent since the marriage (or ceremony of marriage):—

- 11, Since the marriage (or ceremony -of marriage) there have not been

any proceedings, instituted otherwise than between the parties to the marriage,

- concerning the maintenance, custody, guardianship, welfare, advancement
or education of a child of the marriage. ' :

‘or
11. The following are particulars of proceedings that have been instituted
since the marriage g(dr cepr:lt:ony of mgrriage), otherwise than between the

parties to the marriage, concerning the maintenance, custody, guardianship,
advancement or education of a child of the marriage :—

Facrs

12. The facts relied on by the petil:ionét as constituting the ground (or

each ground) specified above are as follows :— ;
' CONDONATION, CONNIVANCE AND COLLUSION

(Leave out in the case of a petition for nullity of marriage) N

13. The petitioner has not condoned or connived at the ground (or any
of the grounds) specified above, and is not guilty of collusion in presenting
this petition, ' _ :
. or

13. The petitioner has not connived at the ground (o any of the grounds)

specified above, and is not guilty of collusion in presenting this petition ;
the following facts are furnished in relation to condonation :—

| _ PROPOSED ARRANGEMENTS FOR CHILDREN

(Leave out if Order V, rule 14 does not apply)
14, (Here state the matters required by Order V rule 14)

IMAINTENANCE AND SETTLEMENT o:o?omn ;
(Leave out if no order for maintenance
" 15, (Here set out the particulars required by Order XIV rule 4).

settlement of property is sought)
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| Form 6—continued
Exercise oF Coury’s DISCRETION '

:(Lmaoatngrdﬂ'mGlmdoqmtappbr)

16, The Court will be asked to make a decree notwithstanding the facts and

" circumstances sef out in the discretion statement filed herewith,

Otrer MATTERS

(In the succeeding paragraphs set out any additional matters, includs gg
matg?{é:;%g orpmmjtud to be :tatedby virtye ofOrd:r v, mk 15 or 21
or v rile

Onnrms SouGHT

‘I‘he peﬁtiotm seeks the following ordets :—

(2) A decree of _on the ground of
(I the fallowing mﬁ-rpqmgmphl set out each other order tought)

b
Tl£12 petition was settled by (uaL:g; of counsel).

Practitioner for the peﬂtloner k.

Filed on the day of ,19 , _
by on behalf of the petitioner, whose address for
service is P . o

Form7.. - 0.V 1.7

PETITION FOR DECREE OF RESTITUTION OF
CONJUGAL RIGHTS
(Title)
'T'o the above named High Coust.
The petltioner, whose address is ~_ and whose occupation-

» petitions the court for a decree of restitution of conjugal
rights against the mpandent whoae» address is and whose occupation

anus

1. The petitioner, then a m/ al condition), was lawfully matried to the -
mpondcnt, then a {corgmg tion), at ~ on the
day of , 19 °, according to christian rites,

2. The surname of the immediately before the marriage
was

3, gvm insert any particulars vequired by subrule (5) or (6) of Order V,
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4. The petitioner was born at on the
“day of , 19 ,andt!wmgondentwubom-at
on the day of : , 19 .

5. (Here insert any particulars required by sub-rule (2) of Order V', rule 2. |

DomiciLe or ResIDENCE .
~ 6, The petitioner is, within the meaning of the Act, domiciled (or resident
in Nigmm on which the coust will be agked to find that the
petitioner is so domiciled are s follows i~ '
COoHARITATION

7, Particulars of the places af which and f|;'¢nriculs during which the petitioner
and the respondent have cohabited are as follows :—

e
7. The petitioner and respondent have never cohabited.

8. The date on which angd circumstances in which cohabjtation between
the petitioner and respondent ceased (or last ceased) are as follows (—

(Leave out if the petitioner and respondent have never cohabited),

CHILDREN ;
- 9. There are no children to whom Order V, rule 5
_ . - _

" 9. Particulars relating to the children to whom Order V rule 8 applies are
as follows :— ;

Previous PROCEEDINGS

10. Since the mamage there have not been any previous proceedingsina

court between the petitioner and the respondent

or 3 - .

10. The f.ﬁllowing are attmulqu of previous proceedings between the

petitioner and the r¢spondent gince the marrjage :—

11, Since the marriage there have not been any procecdings, instituted
otherwise than between the parties to the marriage, concerning the mainte-
nance, custody, guardianship, welfare, advancement or education of a child
of the. marriage,

11, The following arg particulars of procgedings that have heen instituted
since the marriage, otherwise than between the parties to the marriage,

concerning the maintenance, custody, guardianship, welfare, advancement or
-~ education of & child of the marriage :—
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Facrs

12, The respondent still refuses to cohabit with, snd render conjugal
tights to, W who sincerely desires conjugal rights to be rendered
by,the respondent and is willing to render conjugal rights to the respondent,

13. (H. ' .
o ‘/,_%%5 out the particulars required by paragraph (8) of sub-rule (1) of |
O1ER MATTERS |
%ﬁmﬁgg s for ancillary relief within the meaning of Order XIV of the

Causes Rules are instituted by the petition, set out in the succeeding
paragraphs any further matters stated in relation to those proceedings),

. § o Oroens SovcHT
+ 14, The petitioner seeks the following orders :—

‘}:) A decree of restitution of conjugal rights, | "
(In the following sub-paragraph set out each other order sought), -

®)

'This petition was settled by (name of counsel), |
_ .- Legal Practitioner for the petitioner,
Filed on the day of - LY
by on behalf of the petitioner, whose address for
service is Y F
‘Fonm 8 | ' 0. ¥, 28
NOTICE OF PETITION,  *
(Zith)
To (full names and address of respondent),

Take notice that a ﬁonhubeenmnﬂfedtotheabovemmedcomt
by (full names and address of ﬁtjﬂoﬂﬂ) tuting proceedings for a decree of
and also seeking orders with respect.to .

2, A sealed copy of the petition is delivered to you with this notice,

3, If you intend to consult a soficitor in connexfon with the proceedings, |
you should take to him all the documents defivered to you,

4. The form of Acknowledgment of Service delivered to you with this
notice should be completed and signed by you and either ‘you or your
legal 'ﬁonershmﬂdi:nme&iatdyreﬂ:mittothepeﬁﬁmr’n%:l

itionet. A stamped and addressed envelope is delivered to you for that

_purpose. '

(Leave out this paragraph if service s not 10 be effcted by por),
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5, If you desire—
(a) to deny any facts alleged in the petition ; .
(8) to allege any additional facts for the consideration of the court ;
: (&towbmittothcmrtthatitﬂmﬂddi!mhmyofﬂwpmmdings
instituted by the petition ; or : | -
(d) to make any other submissions to the court,
you should file an answer to the petition.

adultery,

adtdteryl;;oumayalso,byﬂwmer,inmmtepmmdinpfordampﬁ
respect of the :

guatdumhl"ﬂfinftdﬁldofmsmage‘ the mai
ﬁvmumz;ud&ﬁmo;?mmdm@ymshmﬂddowby
filin an answer to the petition. If you fail to do so, you will have to obtsin
dwﬁavcofthecourttomﬁmtcthcpmceedings. ' ,

3 :
addmaformﬂmﬂwwu,mkuygruﬁhmw,ymwﬂlmwhhom
ﬂmkaveofﬂwcouﬂ,beenﬁﬂedtoﬁlmhheﬁdmmtoﬂwmmoudd:

ths cou at the trial of the proceedings and the court 5 hear and determine
thepfogedingsinyourabmn. ' el

s after you receive. this or within such
extended period as the i or comaﬁowsmdmvimofm
thhemmornotwemubccﬁectcdinacmdmuwhhtham
Causes Rules, .

Datadthil_ day of ,19 ,
| Registrar,
Form 84®
O.V r.28.
- NOTICE OF PETITIO |
. Title) : '
o (full names of respondent)

Take notice that a petition has been presented to the above named court by

ull namesand address of the petitioner) instituti proceedings for a decree of
L andiomkiggordmh:gﬁhrapectto

t

7. If you wish to institute proceedings for the purp of seeking an order.
with respect to maintenance for oum!f,aneﬂmt,thc or
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2. A sealed copy of the petition is delivered.to you with this notice,

'l‘heformafnknmggmmofﬂm defivéred t6 you with this .
mwnhauldbeecm;n signed by yots and seturned to the petitioher’s
solicitor immediately. An addressed envelopa is <delivered to you fof that

(Leave out this paragraph ifmwice is not 1o be eﬂwtedbypost).

4. If you desite to defend the proceedings or to commence proceedings

m&t&xﬂmw maﬂﬁgewm st
mmm%’ﬁﬁmmm Jhe byeuaﬁn’e?'i}mm

by you. answer ou must be filed within after
yguymmAv?this notice orbvyvntyhm such extended period as the pet%‘her or

thé court allows,

'8, If you fall 1 take mmwdn itios Trought
against ﬂ p«ﬁi&%w wilt be ,.'and duotggrt

: nﬁyhemﬁeaguimtyou, in your

6 If you wish to defend the bmuhttgﬁmtyou,youmay-
mﬂwpaim s sotics form vdd yotit costs of
elisding, ﬁm , the dost of fravel 1o

Nm 78 not miads, ﬂdnﬁy oy £ cotirt whicth
, o it is Mmmwmm taking stich & cotises,
ﬂwpumwmmﬁprmmmt nécessdty.

(Leave out this paragraph if notice hmdﬁ'emdtoam'fe)

* Dated this A day of ,19

Regf:tw,
Nom—lfyausvithtoobﬁinbgala&vminmionwiﬂidﬁpro-
ceedings, you are advised to contact a mmonﬁm (here specify the
State or the Federal Capital Territory in which the petition i:immd),mher
directly or through a legal chtltioner in the country in which you are now

rendent If you dveliv eo;;sult a legal practitioner you should send to him all the
ered to you, _

Form 9 - 0.V, r.28.
NOTICE OF PROCEEDINGS
(Title)

To(ﬁ:ﬂnmaﬂiad& ess of co-respondent, partyatedorpﬂmmedmt&e
pmtzonormer,mtf:emm@be) |
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FIRST SCHEDULE—continued

(full .o

may be) has, by a petition (o7 answer) institoted ings for 2 decres

of aueg,’ ng”t"’(ﬁ}?‘ ‘ i o e o, s ke

- committed adultery, etc. with (or on petitioner espondent
ad:gms:;?ng n:n't:l«:gei t;:" gxf:o (‘gut %em?t:’;:'km of any ordar:}g' Tlaamge: 02

2 Amledcopyofthepeum(or answer) is delivered to you with this
- notice,

3. If you mandtocomﬂtasohmormmnmmﬂnpmmedmgs
youshouldtaketohmallthedocmnentsdclna’&dtoy

4, The form of Acknowledgment of Service dcbveted to you with this
notweshouldbe completed and signed by you and either you'or your
practitioner should immediately return it to the petitioner’s (or s)
Iegalprae&honer A stamped and addressed envelope:sdehveredtoyaufof

that purpose,

(Lmawtkupwagrap&{fmumtob:m&ym).
5. If you desire—
a) to deny any facts edmtlw tion (or answer) or to an
(a), nﬂﬁz“ & :cs npct: ( ¥) M:Iese yl
fo roeeed.mgs institu t1 , to
apgrty (or in whi chyoumb{mnﬂccfmu‘:grgwwu) = you s

(®) to submit to the court that it oﬁon!dduminanymch proeeediug:,
or

: (c)tomakeanyotlmmbmismstotbam
youshouldﬁleanznswertoﬂ:epcnnon(orreplytothcanmer)

6. Ifyaudonotwubtoﬁleaaamwer(wreply)buthshtoreccwcampy
of each document filed in connexion with to w hmhyouma
yousho:ddﬁ!eamuceofaddrmformgoww
aaamwaor youwﬂlnot,wuhamﬂwloweoftbemt,hc
nce to the court, or addsess the court, at the trial of
I proceedmg: andthecou:tmsyhearmddmrmhc the proceedings in
‘your absence,
s 7A1ﬁwughyousrenotomcdmth as 3 party, you are
entitled to intervene in the pl‘!occedmgs, andp:;laydoiobyﬁlmganmwerfd
the petition (or reply to the answer),

Lexvoe out this par mmwmﬁwmeucﬁrmd
v ? dgzr:?kpzqrommw).

answer (or r or notice of address for service filed maust
. 'I:w.-ﬁlAﬁy (or reply) dsyla&aymrwmthumorbz:mm

extended pmod as the petitioner (or rupondent) or the court allows, and

' semccofscopyofmcanswer(one% ornoucemustbee&'ecte&mmord-
_ance with the Matrimonial Ca

Dated this dsyof . ,19 .
| Registrar,
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- names of infant) sets out the various courses

Form 10
NOTICE OF PROCEEDINGS
(Title)

To (full namesand address of person), a pavent of (full names and address of infant
(or an adult person with whom 18 residing o7 an adult person)
specified by the court (or registrar) in an order dated the
Eyof , 19 , as the person to be served with a
sealed copy of the petition (or answer) in order that due service of the
petition (or answer) may be effected on )

"Take notice that ( full names and address of petitioner or respondent, as the case
my;%has, a petition (or answer), instituted p ings against (full names
ess of respondent or petitioner, as the case may be) on the ground that

(here set out, briefly, the ground, including the full name and address of any

' personwithormwhomtharespmdeutarpeﬁﬁow,asthccasem@be,z‘s_ _

alleged to have committed adultery, étc.).

2. The said ' i8 believed to be a person who has not
attained the age of twenty-one years. Under the Matrimonial Causes Rules,
service of a petition (o7 answer) on a person who has not attained that age is
required to be effected— ' -

a) by serving a sealed copy of the petition (or answer) and a notice of
pegit)iozy or notice or p. ings on th%egemox_z(; and ) _
(b) by serving a sealed copy of the petition (or answer) on a parent of the
» on an adult person with whom the person is residing or on some
other adult person specified by the court or registrar,

3, A sealed copy of the petition (or answer) is delivered to you with this

" notice. Service of the petition (or answer) is effected on you, in pursuance of

the above-mentioned provision of the Matrimonial Causes Rules, in order
that you may advise (full names of infant) in connexion with the proceedings:
The notice of petition (or notice of proeeeding:) that is being served on(ﬁsfl
action that he (or she) may
take in the proceedings. '

4. The form of Acknowledgmeént of Service delivered to you with this
notice should be completed and siined. by you and returned immediately to
the petitionet’s (or respondent’s) solicitor, A stamped and addressed envelope
is' delivered to you for that purpose, .

(Leave out this paragraph if service is not to be effected by post).

Dated this : day of 19 .,

Registl;ar,
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Frrsr Scamn—comud

0. VI, 3. . Foma1l
ACKNOWLEDGMENT OF SERVICE
(Title)

I Il names), acknowledge that on the of ®Leave out
< Um ) _ fl9 ,at .Ireeeived—dny this -

- i
i )(a) a:d sealed copy of the petition in these proceedings (or as the cass may  inspplicable,

*(5) & notice of petition (or notice of proceedings) addressed to me,
I also acknowledge that I am the person referred to in the sealed copy of the

petition as the and that I am the person to whom the-
- notice of petition (or notice of proceedings) is addressed (or as the case may be).
" Dated this © day of E 19 .

' (Signature)
0. VI, r.5. Form 12 .
REQUEST FOR SERVICE ABROAD
(Title)
To the Registrar,

I hereby request that a sealed copy of a petition (or as the case may be,
describing th:}ocmmt or doctiments) in this suit be transmitted through the
proper channel to (mame of country) for service personally on the
respondent (or as the case may be) at (address), or elsewhere in '
in ce with the Convention with that country relating to Legal

Proceedings in Civil and Commercial Matters,

I hereby undertake to be responsible personally for all expenses incurred
by the lgederiﬁon in res of the service hereby requested, and on
receiving due notification of the amount of those expenses I undertake to pay
the same to the Federal T'rea and to grodu_ce the receipt for payment to

the registrar of the above named High Court,

Dated this day of ,19 . .
Legal Fractitioner for
O.VLra3. -~ Foru13
"AFFIDAVIT OF PERSONAL SERVICE
|  (Tie) E -
1, (full names, address and occupation of deponent) make oath and say :—
1.Onthe - © day of , 19°, T duly served

with by delivering it to
him personally at (address). : ]
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Fnsr SCHEDULR—contitiued _
2. (Hag:ﬂm&thmbyw&kbth&depmmidmﬁadﬁqmmd)
3. Annexed hereto and marked with the letter “,.,,..” is a document
acknowledging receipt of the » Which was signed in my
« presence by the person to whom I delivered the ) -

" P

4. (If service of the document was effected by the on ewhose bekalf th
document was being served, here mgﬁm mbymgm that rmda'gd f:

son 1o effect the service and the matters ed
oy e i o s o

SAu-uecogyofthe uannexedh and marked with
the lettes fim pamgraph if Ofdar VIrulel7) does not apply).
Sworn by the deponm

u Sigmuw qf deponent,
Beforc me =
(Signature and title af pmon Mm whom affidavit sworn).
ForM 132 | 0. VI, 716
MEMORANDUM OF PUBLICATION OF ADVERTISEMENT
47 2 (Tdk)

* Full names, addrenandoewpaﬁonofpmonbywhommmedadvaumt

“cut from gazette or newspaper :
Nmreofdoaunenttowhichadvaﬁsementrelﬂu

Gazettcornewspapermwb:chsdvmmtpubhshed-

Date on which published : .
Dated this day of T o,19
| (Sipnature of person who cut the annexed advertisement
ﬁmmmuwmmm
1 | | Foru 14 - - 0. V1,716

MEMORANDUM OF PUBLICATION OF mmnsnmm'
(Title)

Nature of document to which advertisement relam

Newspaper i which advertisément publishied 2 -
Date on which published :

Dated this' ~ dayof | 19 .
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o.viL,rl, = Form 15 -
| ' ANSWER

Thempondmt(ormtks cmmaybe),mmerto thepeﬁuoninﬂme
proceedings, says :— -

The respondent (or as the case be) therefore (here set out particulars
of the orders that tfw(com will ask r;ﬂi;‘zyahs)) : e

Dated this _ - day of , 19
Legal Practitioner for the
Thuamwetmﬁledby on behalf of the

~ whose addxm forserviceis

C 0. VILr2 ' Form 15a
ANSWER AND CROSS-PETITION
(Title)
The respondent, in answertothepehﬂonmthmpmmdmgl says :—

1. (Here set out denial, statement, ation or admission permitted
Orda(VIImIel(I);m’ allg o

2. Thempondmtﬂmeforeuhtbemrttodiaﬁhthepe&ﬁmof the

- Therapondentpehﬁonstheeourtforadmof | against the
pehuonezonthegroundof . A

Domcnxonl!mcn
4, The res pondentu,thhmth of the domiciled i
Nigeria; The ’%hmé‘é’m,wmm:

?ourtwill be aahed toﬁndtha:thempondentusodomm‘ledarca

(memla:tmdmifmpudmdmmtre&mwfm oﬂmﬂm
the petition).
Facrs

5. The facts relied on by the res ent as constitutin theground
lpeaﬁedabovemasﬁollmby pond ¢

6. Therespondenthasnotconduned orconmvedatthegmundspenﬁed
abmandwmtgmltyofeoﬂumnmpresmungthmanswer

o
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6 The of mﬂw:znm;ngtr:;nmﬁu:;dtﬁ:stg:sﬂn mmwf:ﬁ da:: 1

futmsh relating to condonaﬁon — _
ProPOSED Ammom FOR CHILDREN

(Leave out if rule 14 of Order V does not apply).

7. (Here state the matters required by rule 14 of Order V).

MAINTENANCE AND SETTLEMENT OF PROPERTY

(Leave out if no order for maintenance or settlement or property is sought).
8. (Here set out the particulars required by Order XIV rule 4).

Exercise oF THE CourT’s DisScRETION

(Leave out if Order V rule 13 does not apply),

9. The court will be asked to make a decree notwithsfanding the facts and
circumstances sef out in the discretion statement filed herewith, '

OtHER MATTERS
10. (Here set out any additional matters required to be stated by virtue of

Isub—m!’es (6), (7)or (8) of Order Vil rule 2, ¢

ORDERS SOUGHT
11. The respondent seeks the following orders :—

(@) Anorder dismissing the petition ;

(b) a decree of on the ground of
(In the following mb-pm’agmphs set out each other order sought).
Q)
‘This answer and cross-petition WZg sﬂed by (mmef of counsel).
- = 5 ractitioner for the re@ondmt
Filed on the day of -
by - on behalf of the respondent whose add:m for,"
_serviceis T
ForMm 16 . : O.VIL r.3.
ANSWER UNDER PROTEST |
(Title)- -~

The respondent (or as the case may be), in answer to the petition in these
froceedmgs objects to the jurisdiction of the above named court “upon the _

llowing grounds
The respondent (or as the case be) therefore (here set out particular
quardmﬁamxgmm”mwﬂ Zmﬂze) ¢ particuiars
. 'This answer was settled by (name of counsel). -
Dated this - dayof , 19
Legal Practitioner for the
‘This answer is filed by -on behalf of the T ol
whose address for service is ;
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~ Fmst SCREDULE—continued
- O.VIIr. 4 _ Form 17 " ; : _
- REPLY ' ¥
(Title) : '

The petitioner (or as the case may be), in reply to the answer of the in these
proceedings, says :— :
- The petitioner (o as the case may be) therefore (fere set out particulars of
orders or additional orders that the court will be as to make). =
This reply was settled by (nzame of counsel). =~ -
Dated this dayof 19
' ' Legal Practitioner for the

This reply is filed by ' on behalf of the
whose address for service is _ ' '

0.VIIr. 5. Form18
: ' REPLY UNDER PROTEST

' (Title)
The petitioner (or party cited), in reply to the tinawer of the respondent in
e

these proceedings, objects to the jurisdiction of the above-named court upon

_the following grounds :— ,
- The petitioner (or party cited) therefore (here set out particulars of the
orderstkl;tetkemwtmiﬂbe asked to make), _ \ :
- This reply was settled by (name of counsel).
~ Dated this - dayof ,19 :
e Legal Practitioner for the
This reply is filed by on behalf of the whose
- address for serviceis - -
o ovHr13 Form 19 i -
NOTICE OF WITHDRAWAL OF PLEADING
. (Title) :
Notice is hereby given that the wholly withdraws
his in these proceedings.
Dated this day of ,19
' ~ Legal Practitioner for the
It is intended to effect service of a copy of this notice on

O. VIII r. 10(2) Form 20
' SUPPLEMENTARY PETITION
’ (Téke)
To the above named High Coust. -
Date of petition : | S
. The petitioner, by his supplementary pefition, petitions the coust for a
-~ decree of against the respondent on the ground of
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1. (In this and the succeeding par hs:uowtbefact:n&douasm--
{ thatgrmdadmotbafﬁrn@sfatdmpwmquMZGfOrda‘

VIII of the Matrimonial Causes Rules 1982)

' The petitioner seeks the following additional orders :—
ﬁmsupplmm{arypeﬁ'ﬁonmsetﬂedhy(mofmd)

Dated this day of . ,19

: ' Legal Practitioner for the petitioner
This supplementary petition is filed by on behalf of the

pehuoner whose addrm fbr serv:ce is
ForM 21 O. VIII 1. 10(3).
SUPPLEMENTARY ANSWER

| (Title)
Date of answer :

The respondent, in further answer to the petition inthc_mproceedings,says —
‘The respondent therefore seeks the fol]owing additional orders :—

'This supplementary énswex was settled by (nmame of counsel).
Datedthis @ dayof 19 . _
 Legal Practitioner for the respondent

This supp mw:sﬁledby on behalf of the
respondent whose for service is ' )

Fomi 22 0.1IX7.18

ELECTION OF GUARDIAN 4D LITEM OF INFANT
(Title)

(ﬁ:ﬂmg),thepehﬂmcr(wa:mmmqybe)em myfsﬂur(ormothcr

arkgalgtmdm)grﬂ bemy
dian ad btem for the ofﬂiese
guar T topﬂrpme proeeedmgs(orforthe )'
Dated this day of ; . 19 -
i
(.S‘z'gmtwemﬂad&mdmibm). ( ‘)
ConsenT

1, (full names, address and occupation) consentto act astheguardlan adlitemof

forthepmposeoftheaepmceedmgs(m'forthe '
pmposeofptoeeedmga-th@theproposestomsunmeagmnst ).X



Mmuxmm&m«(wmumm)dmem
(ora:_tbemmqybs).-- .
Dated this - dayof 219

 (Signature and adiress of witness) e

0.1X7r.20 "~ Fomm23 '
- CONSENT TO ACT AS ‘GUARDIAN 4D LITEM
‘o (Titke) -

I, - -, th Attomny‘-Gmeralofth'Fedentm"
(or ‘ ' ,mauthm:?zedperson),oonsmtmelctaﬂze
ﬁar&madktm(offt;::t;zommmu} e thebgmpoaeof

ese proceedings (or Purpose of proceedings proposed to be instituted
by him against the sbovenmmey . e b

Datedd this ‘ day of _ 19

(Signature)
0.XIr.5 Form 24
REQUEST FOR DISCOVERY
(T

Take notice that the itioner (or as the case m, be) requests the respondent
'(wmwmw_&)m&mwmggof)mmmtm

orlgmbggninhmpossmsion,;mmdyorpmrdmngtommthat'

are in question in these proceedings (or the following matters that are in

question in these p — )
Dated this _ day of » 19 . :
To '
O. XI7. 6(4). . Fozm 25
' AFFIDAVIT OF DISCOVERY
- (Taw)

_f-L(ﬁtﬂam,aﬂiq;mdo%.ofdepom)'mkemthaiﬂuyu
1 I have in my possession, custody or power the documents, relating
0 matters in question in these i specified or referred to in the
g‘st,secum;nandthird;?nsof First toﬁ;zﬁidzv&. -

are mmmtmi%t;msofaco o oo mﬁbymcto
adviser or to me 7 my legal adviser for purpose of giving me
%‘adwu,mfortheopﬁ!im odzmsd,mmtomnnselor
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during the progress of these proceedings or drafts or memoranda made by rhy
counsel or solicitor for the purpose of these proceedings, ™

3. I obj to produce the documents specified (or referred to) in the third
partofthﬁimS&adukmthisaﬁdamantbe(grmdthﬁ

4.Ihavehad,bmdonotmwbsve,in-mypossession,autodyorpower
the d Iofine fo ; con i these i o
mtefatedto&:theSemndSehe?;bwmthkl:ﬁdzﬁt. & o

5. To the best of my knowledge and belief, the documents specified or
referred to in the Second _ mﬂﬁsaﬁdaﬁtmrapecﬁvez;ﬁe'

- possession of the persons specified in that Schedule in relation to
ments. .

6. Ihmﬁmmwand'hsvémverhadinmypmsion, custody or power,

.orinthepossmaim,_wstod orpowerofgolﬁzlfpmc&ﬁoner,agentorothm :
0

person on my behalf; account, account, voucher, recei
letter, o 4 : gerorwriﬁngwﬁchrelawswminqmn
inthﬁepmceedings(wmthemmin.queeﬁoninthmeprwwdings
that are specified in the Third Schedule to this affidavit) or in which an
entry relating to such a matter has been miade or any copy of or extract
fromanysud:deed,aecount,bookofacemmt,vaneha,mwipt, letter,
) orwriﬁng,seveandexoeptthedommgn{sspeciﬁed

memorandum, paper
" or referred to in the First and Second Schedules to this affidavit. st

Sworn by the deponent on the ' ;
- dayof 19 ,} (Signature of deponent)
i at ’ i
Before me :— -
(Comsmissioner for Oaths)
Form 26 0.XIr. 17
NOTICE TO ADMIT DOCUMENTS

' (Title)
‘Take notice that the petitioner (or as the case may be) in these i

- mpoecsto-givein evidence the several documents referred to in the First

Schedules to this notice. Those documents maybe inspected
the and by his solicitor or agent, at on the by
day .of s 19 ,betwmthehouts of ) . ;

The respondent (or as the case may be) is called upon to admit, within .
seven days after service of this nofice on him—

(@) that the documents referred to in the First Schedule are original
douxmentsthatmedulywxiﬂm,m’gnedormuted,asthemssmaybc,
on the respective dates specified in that Schedule by the persons by whom

- they purport to have been written, signed or executed ; "B
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() thatthedocummm&nedmintheSemndSchod:ﬂemtrmmpia

ofthedocumusofwhichthcypu_rporttobcmpics;and

(¢ that,whc:epatﬁwhmoftbemvioe,mdmg' or delivery of an
_ oﬁg:%aldocum@tarespedﬁgdinthethirdcolmofthc&cond ule

in relation to a reference to a copy of that document in the first column

oftheSeeondSchmhde,thatoﬁginddocmnmtwasmed,sentordeﬁmed

as specified in the third column of the Second Schedule, _

Fmst ScasouLe
Orivinal D
Description of documents Date on which wittnese signed or executed
SecoND ScHEDULE
Copies of Documents
First Column. Second Column. Third Column,

Date on which original  Particulars of service
Description of documents written, signed or ex- aendu;g or delivery
' _ cuted of original

Dated “this day of .19

To . ' Legal Practitioner tor the
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Fer ScrREDULE—continued
i Foxu 27
O.XIr. 18 NOTICE TO ADMIT FACTS
(Tile)
Take notice that (or as the case may be) calls upon the
- & . q ﬁmf
W(aﬁ?ﬂﬁem may be ta.adm_at, wmﬂwfomp‘
Dated this day of 19,
To Legal Practitioner for the
- FommM28
0. XIr 18 ADMISSION OF FACTS
(Title)

_ The respondent (or as the case may be admits, for the of
these rqceedings'( ,Mﬁm&%masﬁmmdwqmﬁﬁm—
" tions (if any) specified in relation to any of those facts. _

These admissions are not to be used against the respondent (o7 as the case
may be) in any other proceedings or by any person other than the petitioner

. (or as the case may be) in these
Facts admitted | Qualifications (if any) subject to
which the facts are admitted
¥
Dated this d_ﬂy.of ,19

_ To | Legal Practitioner for the
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FMSW-
Fomm 29
 NOTICE.'O PRODUCE AT TRIAL 0.X1r.20
- (Zitle) _
Take sotico that you ase required to producs, at the trial of these proceed-
lﬁy,aﬂ.bgohpzpm,hﬂm,cqpiuofb&mudoﬁmwﬁzggmd
*.Mmm.mymmmdy,pmmmﬁurdatem,a-mm
entsy, menorandum or minuto relating to, any matters in question in these
pfomdmgg,md,inpafﬁeukr,ﬂwfoﬁwmgdowm:—
Dated this - dayof 19 .
To Legal Practitioner for the
| ' Fm?ﬁ_.
DISCRETION STATEMENT
| (Tisle) 0 X1r.29
Discsetion Statement of the

_ On the trial of these proceedings, the court will be asked to make a decree of
dissolution of marriage (or judicial separation) notwithstanding that I have,
since tho date of my marriage to the respondent (or as the case may be),
committed adultery with .

Particulars of the adultery and the circumstances giving rise to the
commission of the adultery are as follows :— oo :

The grounds on which the court will be asked to mnake the decree notwith-
standing that adultery are as follows :—

rt from the acts of adﬁltery referred to above, I have not committed
zg since the date of my marriage to the respondent (or as the case may
)‘ 2 .

Dated this o day of , 19

(signature)

Y wm,wmmmm wation of dntlomasd), the
inthgseproemdiﬁg,make andsa{“thatthc)facuztated in the preceding
discretion statement are true. ;

" deponent on the
i‘;‘.’f.? brie _ qn’ 19 2 { (Signature of deponent).
at 5 A '

Bcfornq:e:— :

" (Commissioner for Oaths)
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Form 31
0.XIyr. 39 ' _ 2
REQUEST TO SET UNDEFENDED SUIT DOWN FOR . TRIAL
(Title) . '_
ot 1 o gy )ity th e D e o i potonie
or as the case is suit is or
gt be set dmmgu-igf at - Y - :
2, In addition to the proceedings comprising this suit, the following
- proceedings are pending in this mﬁ the petitioner and the
respondent :— _ . Ty
-
- B2 No roceedings, other than proceedings comprising thissuit, ar ing
in this col:m between the petitioner and the 'respogdeil:lf R R |
*Leave out 3. A certificate of means has been issued in relation to proceedings for
ifno maintenance pending the disposal of this suit, _ '
prueetogs -
nent main- . :
:gm“ or *#3, In my opinion, a certificate of means is unnecessary,
settlement ; or '
of property. _ . : :
* ‘3.Inmyopinion,itisdesirablethatamﬁﬁm-ofmmsbefmuedfor
the following reasons :— _ ) :
Dated this =~ - day of ,19
| Legal Practitioner for the
- Form 32
O0.XIr. 41 : '
REQUEST TO SET DEFENDED SUIT DOWN FOR TRIAL
(Title) o
1 the solicitor for the petitioner

(or as the case may be), certify that this suit is ready for trial and request that
this suit be set down for trial at '

2. At the trial of the suit it is proposed to call, as witnesses, the petitioner
(or as the case may be) and (mumber of witnesses) other witnesses who reside,

respectively, at (names of towns).

3. Inaddition to the proceedings comprising thissuit the following proceed. -
ings are pending in P:tcourt between the petitioner and the respngdent —

. or
3. No proceedings, other than proceedings compriging this suit, are
pending in this court between the petitioner and the respondent.
4. The probable length of the trial is
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*5. A certificate of means has'been issued/applied for. ®Leave aut if

no proceed-
ings for
*5, The petitioner and respondent have agreed (fere set out the matter rm‘tilli: :
. e agr e s  orthe
required by paragraph (b) of sub-rule (6) of rule 41 of Order Xxn. : ;“‘l’m‘"‘ of
or . < moperty-
fo:is:he If::myqpinion, itis_:t_.l-n_namy for a certificate of means to be obtained,

6. (Here set out the matters (i ired by sub-rules (8) and (9) of rule
mf(om_m. (if any) required by (8) and (9) of
Datedthis ~ dayof | ,19°,
| _ Legal Practitioner for the
It is intended to serve 2 copy of this request on -

or

Form 33 0. XIr. 46
NOTICE OF TRIAL M)
(Title -
Notice is hereby given that this suit has been set down for trial at )
(or at : "y on the
day of _ s 19 , or for the sittings of the court at
commencing on the day of
. » 19, or as the case may be).
Dated this day of +19 .
To _ : . Registrar

Nores—1. This notice does not necessarily state the actual date on which
the suit will be tsied by the court. Inquiry may be made at the office of the
court as to the approximate date on which the suit will be tried. The date
of the trial may, in accordance with the usual practice of the court, be pub-
lished in certain daily newspapers, 57y

2, If this suit proceeds to trial and a decree of dissolution of marriage
(or a decree of nullity of a voidable marriage) is made, the marriage is not
dissolved (or annulled) until the decree has become absolute in accordance
with the provisions of section 58 of the Matrimonial Causes Act 1970,

Form 34 | :
_ - o : 0. XIr. 46
REGISTRAR’S CERTIFICATE THAT SUIT ()
- ISREADY FOR TRIAL : -
(Title)

Icerﬁfythatthismﬁtismdyforuial(ortbismdthasbeenset down
-fortrialzyfyleaveoftheeourtorthissﬁthasbeensetdownfor trial in pur-
suance of a request under sub-rule of rule of the Matrimonial



g,

MWCMMI%

Causes Rules notwithstanding that, in myoplnion thefollowingmam

are not in order '~

&

| disclose
ﬂimmmmg’,:ﬂ:’m mﬂz&%

the petitioner and the

2, Theddmﬂedmﬁmm:tdhdmthﬁ,maddmw

oompmiﬁ suit, the following gsmpmdmgmﬂmmﬂ
petitionerand theres S '

3. Part 6 of Order XI of those Rules does not apply in fdmntoany

| proceedings comprised in this suit.

3, Acompukoryconfermeemheldmacco:dancewiththe provisions
of Part 6 of Order X1 of those Rules and agreement between the petitioner
mdrmpondmtw(ormnat)mchedatthatmfmm

3, The petitioner (or l?[ondem complied with the provisions of sub-
_ I&él)ofnﬂe“oférda of those R butgerespondent ozpeu“gtogeg

to attend (or to take in aconfcrmeeforthepurpose
OrdetXIofthoseRuleu i)

3. Thusutthasbeenmdownformalmamrdznwmth mb-mlc(ZJ
of rule 34 of Order X1 of those Rules.
4. Am&ﬁemdmhabeminued

4.Iﬂnsausﬁedthat1tmunnmryfor a certificate of memstobc
obtained,

4, Th:ssmtdoesnotmmpmeanypmuedmgswithmpectmpemmmx
maintenance or the settlement of property,

5. I certify that I have duly coﬂwliedmththe gamgraph:
(a)md(b)ofmb-mle(Sjofm!e ofOrderXIofﬂmeuIa

6. Service of the petition was cmﬂummmmmm
mdwthdme%ﬁepm%w with). -

Datedthis dayof < ,19 . B
Registrar
Form 35 0. XII r.1.

DECREE NISI OF DISSOLUTION OF MARRIAGE
(Tétle)

Before the Honourable Justice
The day of ,19 .
This suit was heard this d%(ora:tkummbc),
eouml for the petitioner, ofoonnselforﬂwmpondent

be) ofmnsdforibeco-mpond&nt(ormmmm
’
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FIRsT SCHEDULE—~—cOntinyed
- - Fowm 35—continued |
The court was satisfied that at the time when the suit was instituted the
petitioner was domiciled in Nigeria within the of the Matrimonial
Causes Act 1970 (or was domiciled in Nigeri ing to the principles

otfkt?)ccomonlaw) and that (here set out gmmdorgrmd:prowdd_t&e

" (The court was also satisfied that (here set out any matter by reason of
which the court could, in its discretion, have refused to a decree of dissolution
_qfﬂmfage),hutdecided,inthemdseofiud&crcﬁon,tomakeadm
of diseolution of marriage notwithstanding that it was so satisfied.)
The court therefore decreed that, upon and subject to the decree of the
" - court becoming absolute, the marriage solemnized on the day of
,» 19 , at between , the petitioner, and , the
respondent, be dissolved. 5
The court further ordered :—
Here set out ders made by the t at the trial, i i
mg’zsa’ mﬁrﬁqu;fﬁg # court a rial, including
1.
Begismr
Nomms.—1. A tovthe. marrisge who masries again before this decree
;fhaspmeab ) (unless the other party has died) will commit the offence
bigamy. . :

2. If, after this decree has been made but before it has become absolute,
it comes to the notice of 2 party to the suit who has an address for service

that a2 to the iage has died, he or ghe is i Order

rdeﬁ%eMa&md’%Rﬂntomandm vit stating
“such particulars of the date and place of death s are known to him or her.
- 3. If the parties to the marriage become reconciled before this decree

- 'becomes zbsolute, application should be made to the court for the rescission
of this decree. :

OXII 7. 2.
' ' - Forut 36 |
DECREE OF NULLITY OF VOID MARRIAGE

(Title) ;
Before the Honourable Justice
The  dsyof  ,19 .

~ ‘This suit heard this th may be), Mr i
: _mmdkrﬁw:’peﬁﬁonumm“.m gbce?:gﬂo?unse)lforﬂwmpmw
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Fmermm.z—mm’md
Theuouﬂwassaﬂsﬁedthztattheﬁmewhmthesmtwasmmted the
wasdmudledinNigemmthmthe of the Matrimonial

Causes Act 1970 (or was domiciled in Nigeria accor to the principles

- of the common law or was resident in Nigena) and that (here set out ground

or grounds proved at the trial).
%emuﬂthmforedmeedthatthemamagemfaﬁsolunmedmthe

day of , 19 ,at between , the petitioner,
m;id;l' ’ thefcspondent, be declared to have been absolutely nuil and
v
'I’heoourtfuttherordered —

(Here set out any other orders made by the court at the trial)

R I.I
Form37 - - O.XIT'r2,

DECREE NISI OF NULLITY OF VOIDABLE MARRIAGE
| (Titke)
Before the Honourable Justice
. The day of s 19 .
Th:ssmtmahmdﬂmday(orathem of
Mr oounsa? for the respondent

counsel for the petitioner and

Theoourtwassatlsﬁedthatatthetlmewhenthcsmtwasmsﬁuuedthe
petitioner was domiciled mN'xgcnaw:thm the meaning of the Matrimonial
CmesAa 1970 (or was domiciled in Nigeria according to ‘the principles
:hfgﬁemmmhw}mdthzt(haemmmgrm&wgromd:ﬂma

The courttherefore decreed that, upon and subject to the decree of the

comtbeconnngabsolute, the mamagemfactsolemmzedon the - dayof

,19 ,at . between , the petitioner, and , the
reapondmt, be annulled. -

‘The court further ordered — -

Here set out any other orders made tkecowrarfkeiﬂalmdud
m({amademda'mﬂqftkuﬂbya i
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Fmsr Scmmx——cwﬂmi

- Nores.—1. A party to the marriage who marries again before this decree

of bigamy.

2 T, after this decree has been made but before it has become absolute,

3 itwmstothenoﬁecofapartytothesuitwhnhasanaﬂdreasforservioe

: thatapartt{mthemarﬁagchasdied,heorslw'isrcquhﬂByOrd«m
sule 6 of the Matrimonial Causes Rules to make and file an affidavit stating

such particulars of the date and place of death as are known to him or her,

—

O.XIIr. 3. " Form 38
' DECREE OF JUDICIAL SEPARATION
:  (Title)

- Befare the Honourable Justice

The - dayof - ,19 , :

‘Thismﬁcwashum;hisday(uammmae Mr of
counsel for the petitioner, Mr -ofcounsel for the respondent
and Mr of counsel for the co-respondent (or as the case may be).

petitioner was domiciled in Nigeria within the meaning of the Matrimonial
Causes Act 1970 (or was domiciled Nigeria according to the pringiples
of the common law or was resident in Nigeria) and that thermmt
(here set out ground or grounds proved at the trial).
’Sgneoourtmsaho.saﬁsﬁedthat (kaesetoutanym_ﬂa*:byrmaf
. w mmmﬂ,ﬁziuﬁmmkmrmmmkedmuofm
separation), but decided, in the exercise of its discretion, to make 8 decree
of judicial separation notwithstanding that it was 8o satisfied.)

The court therefore decreed that » the petitioner, who was

married to » the respondent, on the day of » 19 ,at

be judicially separated from the respondent.
The coust further ordered :—

| (Heremoutmgvotherwdﬂ:kmadebytbemtauhehid) _

R - -

O.XIIr.4. Foam39 |
~ DECREE OF RESTITUTION OF ‘CONJUGAL RIGHTS
: | (Titte)
Before the Honourable Justice
The _day of 519

(unless the other party has died) will commit the offence
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®If not
applicable,
state “not
applicable”

"+, 1. Date of decree nisi :

This suit was heard this day (or as the case may be), Mr being
counsel for the petitioner and Mr - being counsel for the respondent.
. 'Fhe court was satisfied that at the time when the suit was instituted the
petitioner was domiciled in Nigeria within the meaning of the Matrimonsal
Causes Act (or was domiciled in Nigeria according to the principles of
the common law or was resident in Nigeria), that the petitioner and respondent
were not cohabiting and that the tespondent had refused, without just catise
or excuse, to cohabit with, and render conjugal rights to the- pefitioner.

The court therefore decreed that the respondent take back (or return home *
to) the petitioner and render to the petitioner conjugal rights,

The court further ordered :— = , )
(Here set out any other orders made by the court at the Irial) .
8 L

Registrar, -

Form 40 ' 0. XII'r. 7 (1)

MEMORANDUM OF DECREE NIST'HAVING BECOME ABSOLUTE

- (Title)

*2. Date of order under section 57 :
*3. Date of determination or discontinuance of appeal :
" ®4. Date of order under subsection (2) of section 58 : -
- #5.: Date on which intervention determined »* = - e
 The decree nisi of dissolution of the marriage between the petitioner and
e respondent solemnized (or of nullity of the marriage between the petitioner

and the respondent in fact solemnized)onthe - dayof ,19.
became absolute on the day of » 19 & o
' Dated this © dayof ¢ g R
| Registrar,
| Forwdl . O.XII7.7.(2)
CERTIFICATE OF DECREE NISI HAVING BECOME ABSOLUTE
(Title) _ -

1. Date of decﬂ'ee nisi :
#2. Date of order under section 57 :

*3. Date of determination or discontinuance of appeal :
*4. Date of order under subsection (2) of section 58 :
*5. Date on which intervention determined :

I certify that the decree nisi of dissolution of the marriage bétv#eer; the

petitioner and the respondent solemnized (or of nullity of .the marriage

between the petitioner and the respondent in fact solemnized) on the

day of ) » 19 , beéame absolute on the
dayof 19 . SN AR e
Dated this dayof ., ,19 .

Registrer.’
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O.XIlIr. 1 : - Form 42
NOTICE OF INTERVENTION BY ATTORNEY-GENERAL
(Title) -
To the above-named High Court. ' .
Take notice that - the Attorney-General of the Federa-
tion (or - » @ person authorized by _?;!egaﬁon of the Attorney-
General of the Federation dated the day of

o
19 ) intervenes in these roceedings under section 62 (or 63) of the Matri-
mmu'a)l Causes Act 1970. ¥ ( ) .

Dated this | day of L, 19,
| State Counsel
‘This notice is filed by L ©
‘whose address for service

is 5,
- Ttisintended to effect service of copies of thisnotice on the petitioner and
on :

 O.XIIr3 , Form 43
NOTICE OF INTERVENTION
) - (Title)
To the above-named High Court. ‘
Take notice that of intervenes

in these proceedings in pu:suaigce of leave granted bj the court on the
day of ’ .

Dated this _ ~ dayof ,19

' lﬁgﬂPmctiﬁonerforthe intervener.
It is intended to effect service of copies of this notice on the petitionerand
on '

O.XIVr.62) ~ - . Fomués
APPLICATION FOR ANCILLARY RELIEF.
(Title)
In pursuance of leave granted by the court on the . day of
-, 19 , application is made to the court on behalf of
the for (here set out the order sought) :

‘It is proposed that the proceedings instituted by this application be heard
and determined by the court, so far as is practicable, at the same time as the

proceedings for- instituted by the ' .
Dated this day of 19 . _
: Legal Practitioner for the
- This application is filed by on behalf of the above-
named : whose address for service is ' .

- Itisintended to effect service of this application on

L]
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ForM45 O.XIVr, 6(4)
APPLICATION FOR- MAINTENANCE PENDING SUIT
| - (Tith)
In pursuance of feave granted by the court on the | " day of
a ,19y,appuaﬁonlsmadetorheeotuton-
behalf of the - = . : for (here set-out the order sought).
Dated this day : » 19.., '
Lega! Practitioner for the
This apphcatlon is filed by . on behalf of the above:
named whose address for service is

It is intended to. effect service of this application on

Foma 46 0. XIVr. 20 (1)

REQUEST TO SET PROCEEDINGS DOWN FOR HEARING |
(Tvtle)
To the above-named High Court, ' _
Set down for hearing the proceedings for an. order for ~ pending.
suit instituted by the petition (or answer or applwatton of the )in
this suit. . _
Dated this day of ,19 .
’ Legal Practitioner for the
Form 47  O0.XIVr20(2)
NOTICE OF HEARING
(Title) | . _
Take notice that the proceedmgs for an order for pending
~ suit instituted by the petition (or answer,) in this suit have been set down for
hearmg at on the day of , 19
at o’clock in the 'noon, or so soon thereafter as the course of
. ' business will permit. 3 :
Dated this day of L, 19,

) Registrar,
To,
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FIRST SCHEDULE~—continued

0. XIV . 7(2) ind (3) Forat 48 _
' REQUEST TO ASSESS MAINTENANCE PENDING SUIT
(Tetle)

To the above named High Court.

The petitioner (or respondent) requests the court to make an assessment
under grder X.“$ rule 7 of maintenance for.(full name of person} in the

proceedings for maintenance ding suit instituted by petition (or as the
case may be) dated the = day of . p’ 19 .
-, That petition was served personally on the respondent on the

day of » 19 , as appears by the affidavit of

sworn the day of » 19 (or as
the case may be).
_ Dated this :  day of SR . £
- : : Legal Practitioner for the
0. XIV 1.8 (4) Forwm 49

ASSESSMENT OF MAINTE_NANCE PENDING SUIT
' (Zitle)

In pursuance of Order XIV rule 7 of the Matrimonial Causes Rules—
(@) T specify ¥ as the proper rate per week of maintenance

pending suit for (and ¥ as the proper rate
week of maintenance pending suit for g P pet
(6) I specify the day of ¥ 5 19_ » as the

~ commencing date for that maintenance ; and
(c) (Here specify the matter required by Order XIV rulz 8 (1) (@)
2. Payments of maintenance in accordance with this assessment should

| bemadeto(Me:amﬁeqﬁmof&ewwf,thepab&mﬁoﬁtjwrﬁepﬂm.

: mm-mrqeﬁ#am&rxmmmm@utkou&ibepdd),mdthe

first payment should be made not later than 6 days after the date of this .

assessment.
Dated this day of : , 19 .

Judge,

Notes :—1. A party may, not later than ten days after the service of
~ acopy of this assessment on him, file a request, in accordance with Form 50,

requesting the court the p ings of the petitioner (or respondent) for
‘maintanance pending suit, i _
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FirsT ScHEDULE—continued

2. Unless the respondent (or petitioner) duly files such & request, he shall
be decmed to have consented to the ing of an order by the coust in
accordance with the terms of this assessment and, if he does not duly ﬁay
maintenance in accordance with those terms, the coutt may, without further
notice to him, order him to make payments of maintenance pending suit
in accordance with those terms, : ' .

Form 50 0. XIVrr. 11and 12
REQUEST TO REFER MAINTENANCE PROCEEDINGS
’ TO THE COURT
- (Title)’

In pursuance of Order XIV rule 11 (or rule 12) of the Matrimonial Causes
Rules, the requests the registrar to refer to the court the
proceedings for an order for the maintenance pending suit of

Dated this - day of 19,
Legal Practitioner for the

Fom5t O.XIVr13
NOTICE OF HEARING OF MAINTENANCE PROCEEDINGS
REFERRED TO THE COURT

(Title)

Take notice that, in pursuance of a request made by the " under
Order X1V rule 11 or 12 of the Matrimonial Causes Rules, the proceedings
for an order for the maintenance of pending suit have
been referred to the court and have been set down for Hearingat '~  on
the dayof ' 19  ,atthe hour of
o'clock in the noon, or so soon thereafter as'the course of business

- will permit,

thedthu ' : " .dayof . ' "I19.
To Legal Practitionél; for the

" ' " Form 52 . 0.XIVr.17
APPLICATION FOR CERTIFICATE OF MEANS
(Title)

" Application is made to a court of the court on behalf of the

for a certificate of means (by reason of a: registrar being unable to make an

assessment until the certificate has been issued)., :

Lo
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| FirsT SCHEDULE—continued | )

his application has been set down for hearing by the court at the
HighCou?tl: T ; : (or as the case may be) on the
cwdayof .- » 19, at the hour

of o'clock in the noon, or 8o soon thereafter as

the course of business will permit (or on a date and time to be fixed by the
registrar), ‘ . .

Dated this day of , 19
' ; Legal Practitioner for the

It is intended to effect service of this application on

0. XIV r. 18 ‘Form 53
| ‘CERTIFICATE OF MEANS |

. _ - (T |
. The application dated the. : . day of » 19 .
of the petitioner (o sespondent) for a certificate of means was heard by me on
the . day of . 4,19, Mr .
appearing for the petitioner and Mr appearing for the

respondent (or as the case may be).

I certify that the pecuniary resources of the petitioner and respondent are as
follows ;— ' : :

I also certify that the capabilities of the petitioner and respondent to
earn iricome are as follows — :

Dated this T dayof 19
' ) J
: _Higl:ld(f‘:urt
Form 54
0. X1V 7. 12 . " - AFFIDAVIT
' (Title)

L, (full names, address and occupation of deponent) make oath and say 2
follows :— - * -

1.

Sworn by the déponent on the
_dayof ° , 19 ,} (Signature of deponent)
at ’ . 3

‘Befor'e me.:—
(Stgnature and title of

person before whom
affidavit sworn)
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| Form 55 0. XVily.9
ATTACHMENT OF EARNINGS ORDER
O (Title) '
Wham : f ’ €ars,
who is employed by B at e asa 4
tonukepayments of aweek (or as
ﬂwmm t’f)t:u un_deramamtenmeordermdebythe
High Court onthe day of -, 19

. Andwhermtimoumissmcﬁe:iﬂthattheﬁ e bythe e
isa n to whom earnings are payable or are to become paya '
J | andtbzt,attheﬂ;;:ewhm Paﬂcanonwas
made for this order, there was due under the maintenance order and
anmmmthualwnotlusthmfour-weeklypaymmu(wasmmwbc}:

%

'This court therefore orders—
1. That the said wugmm%ﬂ: e7) do make pa ts out
of those earnings in accordance  Schedule to the fal

Causes Act 1970 to (heremerttheqﬁwdt!xsmﬁorotker pemntomham
Paynients are to be made) for transmission to

2. That, for the purpose of calculating those payments, the normal deduc~

- tion rate shall be aweek (or a:the:mmqylw)and that
the protected earnings rate shall be a week (or as the
case may be). _

Dated this ._ day of -5 197 5
' By the

court,
. ; Regmtrar(or(',‘lerkorasthecasemaybe)
0

of SRR

NOTE :—Paragraphs 10 and 11 of the Third Schedule to the Matrimonial
Causes Act 1970 are as follows :— :

“10. An attachment of earnings order does not come into force until the
expuatmnofaevcndaysafterthedayonwh:chacopyoftheordensserved
on the person to whom the order is directed.

“11. An employer to whom an-attachment of earnings order;sdirected -
bmngauatﬂnentofwmngsorderthatwmfome,shﬂl mrupectof
eachpay-dzy,tftheneteammgsofthedefendantexceedthesumof—

(a) the protected earnings of the defendant ; and

(6) so much of any amount by which the net earnings that became

}:ayable on any prevmus pay-day were less than the protected earnings

or the purposeo thztpay-dzyaslusmtbeenmde good on any other
previous pay-day,
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- First ScHEDULE—continued t
. pay, so far as that excess permits , to the officer specified for the in
. Ghe anilor Bott (ke txtrend S and. so much of the normal dedaction

for the purposes of any previous pay-day as was not paid on that pay-day and
has not been paid on any otherp?mimm pay: g?d P

- 0,XVIIr.13 Form 56 .
NOTICE OF ATTACHMENT OF EARNINGS ORDER HAVING
- CEASED TO HAVE EFFECT '
(Title) ‘

Takemﬁcethattheaﬁach?‘guofofmni::gsordqm#de theabovenamed

mow make out of earni payabletc:t%: R
was to payments earnings e
ceased to have effect on the : dayof - , 19 , by
reason of the fact that ,
Dated this _ . _day of . ,» 19 .
- For the Registrar (or Clerk or as the case may be),
To Cletk of the High Court (or as the case may be).

NOTE :—You are not required to make any further deductions under the
attachment of earnings order but paragraph 22 of the Third Schedule to the
Matrimonial Causes Act 1970 is as follows :—

“22. Where an attachment of earnings order ceases to have effect or is dis-
charged, the person to whom the attachment of earnings order is directed
does noti iability i of histreating the order as still in

liability in consequence
force at anytima?bcforcthe expiration of seven days after the date on which -

- the notice required by the last preceding paragraph is served on him.”

0.XVIIr14 Form 57

NOTICE BY EMPLOYER THAT PERSON NOT IN HIS EMPLOY

_ (Title)
Whereas, by an attachment of earnings order made by the above named
- coust on the . day of » 19 , I was directed to make
paymeats to out of eamings of 3
I hereby give notice, under paragraph 24 of the Third Schedule to the

Matrimonial Causes Act 1970, that I wasnot the defendant’s employer at
the time when the copy of the order was served on me (or Iwastheﬂmdmt’s

employer at the time when the copy of the order was served on me but ceased
to ge the dcfcndant’l gs employer on the day of
; ). - . i
Dated this - day of . , 19 .
To the Registrar of the High Court 5
of - }hg'(ora:tkecmemaybe). '
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Fomu58- .  O.XVI720
“NOTATION TO BE wmwm ol CER_'I'A_IN WARRAN’I‘SAND

On the | ' dayof » 19 , acopy
of this warrant (or writ) was deposited.in the office of the High Court of
Rulm pursuance of rule 20 of Order XVH of the. Magrimonial
Causes Rules. '

By virtue ofthatmle. this wamnt(or wnt)lmybeexembed in the State (or

' the Federal ) of ¢ i ildE kad been

issued by the Cou:tof State ortheFedeml Capital Territory) and
aslfrtwasdueﬂed,forthepm'pose being executed, to the Sheriff of that
State(ortheFederalCapltale:y(ora:tﬁemwbe) :

Dated this . day of ,19 -
oflflegmrar of Stt];:c , 'H!gh -Cou.tt
. b
Form 59 e XVII:’ 24

CERTIFICATE OF DECREE OR ORDER

Date of decree or order made in thosc; proceedings : |

_ Name and address ofdgrartyto whompayment is to bemadeorinwhose

favour. decree OF.Or

Name, addtess and occupation of pa.tty ordered to pay money or todo or not
to do any act :

- Ahmdofdmeeororde: (Hmsetoutpﬂmdmoﬂkuﬁxtqu darm

* including amount (if any) ordered to. be paid, the date on whick it
Mabkmdpm-u(mb of any act or. tostoneororngogbedoﬂs)”

- I certify that this certificate correctly smtuparmlauofzdeuee,(or

oosdes) made in this court on the day of 19 - ,m
in which was- the peﬂuoner ’ pro-
! mtherapondem(orasthecaxzmayk) i |
Dated this | day of | ; 19,

Hfgf‘Cou;t
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OXVIlr.25 _ Form 59a.
- CERTIFICATE OF AMOUNTS PAID UNDER
. ORDER FOR MAINTENANCE
_ (Ttle)
Nature of order ;
" Date of order : :

Person liable to make payments under order :

;miqqpmo?mmﬁm@memmé&&um

I’
bekal}o a public authority, full name and capacity persom piving certificate),
cerﬁfyi{:atitappm fromn}?t;ruremrds(or,:'u thec;fcofapabk'cautkmgr,th)e
records of (name of public authority) ) that an amount of (or, no amount)
was paid under the abovementioned order by the abovementioned (name of
- person liable to make payments under the order) on or before 219 ,and
_ths:lt, on that %c, -tjhi;: amount qei;l . was due ,utagzr the order
and unpaid, e first-mentioned amount includes amounts according
to my records, were paid, on or before that date, to the clerk or other proper
officer of the (name of court) at in the State (or the Federal Capital
. Territory) of . » a court of summary jurisdiction in which the
- order was registered under section 91 of the Matrimonial Causes Act.

Dated this day of | Rl
. ; (Stgnature of person giving certificate).

Dated this | ~ dayof ' , 19
_ ' Legal Practitioner for the
To |
0. XXII 7.2 Form 60 ,
'PETITION FOR JACTITATION 'OF MARRIAGE
v » (Titl)
To the abovenamed High Court. |

The petitioner, whose address is » and whose
“occupation is , petition the court for a decree of
jactitation of marriage against the respondent, whose address is |

' andwhoseoecupatlon:s_
' DomiciLe oR ReSIDENCE _
1. The .petitioner is, within the ing of the Act domiciled (or
1ui&'£theﬁ:pmo?frﬁc&monwm _ngnmgmmﬁﬂbemdtoﬁndﬂm
the petitioner is so domiciled (or resident) are as follows.— -

*Omit if no
amount paid.
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" Facrs
2. 'The petitioner is not married to the respondent.
3. (Here set.out the dates on wkhich, and times and places at which, the respon-
and asserted that a marriage had taken place between the petitioner

and the respondent, together with particslars qfﬁe&mtz’ng:mdmmiom).

4. The said boasti i and the petiti |

ra ﬁmﬁ“@-ﬁﬁmgﬁ.m pet:tlonm'hésnot

(If proceedings for ancillary relief within the meaning of Order XIV of the
M&ff;omcmj; Rudes ﬂaiﬂ%ﬁ%ﬂe petition, mofm in the m;{dmg
Dwagraphs any further matters thet are to those proceedings),

ADDITIONAL ORDERS N
5. The petitioner seeks the following additiona! orders :—

This petition was settled by (nameof counsel),

. Dated this . dayof ,19

Legal Practitioner for the petitioner,

This petition s filed befalf of the petitioner whose
address Tor servico s © °” . -

Foms 61  0.XXIly.s
PETITION FOR D_ECLARATION, &C
(Title)

To the above named High Coutt,

o ”mpmn"l’m?.dm;’ - , petitions_the

%%m or:rderordeg;?&a:&?ﬁmmwm, order or

and whose occupation is e,
Facrs '

1, The facts on which the eourt will be asked to make that declasation(or
order or decree) are as follows :— : .

O1HER MATTERS

ings for ancillary r;ﬂqm‘bﬁfem#m&x}?%

: Mggmial Rules areinstituted by the petition, set out s the suce

paragraphs any further facts that are relevant to those proceedings).
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2. The petitioner seeks the following additional orders :—
~ This petition was settled by (mame of counsel).

Dated this day of 19,
s Legal Practit_.ioner for the petitioner.
- _This petition is filed by ' on behalf
of the petitioner whose address for service is . o
FoRrM 62 - O.XXIIr.11

NOTICE OF INTENTION TO GIVE NOTICE TO COURT
THAT LEGAL PRACTITIONER HAS CEASED TO
' REPRESENT PARTY '

Tﬂwmﬁumn,alhwcmtomfmymmm.epmﬁng,,l
intend,afmﬂwexpinﬁonofmendlyifromm&ﬁismﬁmmyou.m
ﬁleanoﬂceofmyhawingmwdtorepmmtminthuemmadingm

Under the Matrimonial Causes Rules, 3 ive notice, in accordance
- with those Rules, that you are by?gh’gt?}orth%ouhmm
e s B e sl o
. not to an

will not g:mﬂﬂec{z have pleadings or other dowmmp:erwd on you,

Dated this day of ' 19, .
' : - Legal Practitioner
To |
Form 63 - O0.XXIIr, 11
NOTICE THAT LEGAL PRACTITIONER HAS CEASED TO
' REPREBEN_T PARTY
: (Thle)
- To the Registrar, 2

- Take notice that T am no Jonger reﬁmentin' the
in these proceedings,
A notice, a copy of which isannexed to this notice and marked “A”,

o 19y (e s ot parsiouda of th

; ¢ such particulars of the

fe‘yr#kemm&bdwm' of ’thmla). :

The last address of the : N known to me
Dated this . Jay- of ) , 19,

~_Legal Practitioner
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SECOND SCHEDULE

0.XX - . GCOURT FEES
Item Matter Court fee
1. Filing an application under section 30 of the Decsee for leave ~* °
2, illag s pettin of opsiementary petion . 1+ . 1520
Z g‘ Dflllpp eﬂmpﬁﬁ “ ‘e 8 4 7
3 M;g’gg;ﬁuofpeﬁﬁonormﬁuofpmcdiwin place of "
ﬂ ‘ ce L re -0 &£ s ’ " -"' Ll
4, Bealing a concurrent notice of petition or notice of proceedings 2,50
5, Exlengrmﬁime time for serving a notice of petition or notice of %40
n e £ r LR L L rr s (]
6. ng;g in mg:ve:; or supplemeritdry answes by which the respon~ -
. dent to 8 petition instity Wﬁhhﬂdtd«ﬂdm :
in_patsgraph o) or (9) of the dfiniion of *mutcimonisl
. cause” .. ve ‘e e 'y ‘e ’e ‘e "
7. Filing any other answer or sugpfementary answer .. ., 750
e e e g e e 1D
e . 8 pleading by vistue of paragraph () of su
" of Order Vill sule 3 of theso Rules - s v ve 500
10, Filing a notice of addyess for service .. ., .. ,, 250
11, Filing a notice of charnige of address for servi i .. 250
12, Filing a request, under. rule 39 of OfderXT1 of these Rules, to * =
n mm Wﬁﬂdﬁd‘ﬂﬂf&m fOf‘ffiﬂl 0 ’ ! .! [ Caae 15.00
13, Filing a request, undet rule 41 of Order X1 of thése Rufes, to
5 setadefended suit down foreeait ., ., ., ., 1875
14, Issuing a certificate that a decree has become absolute ,,  2.50
15, . Filing an application under the Third Schedule to the Decree 250
16. Filing an application to the court, other than an application .
: referred toinitemlor15 ., ., ., ., .. 500
17. Filing an application for a certificate of means, not being an
application filed as a result of a registrar being unable to make
_ an assessment until the certificate has been issued o 5,00
18, * Filing any other application to s registrar ., ,, ,, . 2.50
19, TFiling 8 request for assessment of maintenance pending suit - 5,00
20, Filing & request to refer ‘procecdings for ancillaty relief, other
than proceedings instituted by the fifing of an application, to
the court under rule 7 or 20 .of Order X1V of these Rules -  5.00
21, Filinga requut to refer maintenance proceedings to the court e
under rule 11 of Order X1V of these Rules o e 5,00
22, Stating, at the request of a&arty, a matter for the opinion of the
court under rule 10 of Order XIX of these Rules ,., .. 5,00
23, Filing a request for a review of a registrar’s decision .. 500
24. Filing aconsent order, otherthan aconsént order determining
proceedings instituted by application to the court or deter-
_mining an application made toa registrar .. .. ., 250
- 25, Giving a certificate of a decree or.order for registration in -

; 'mthefcou” X ‘e ‘e o o oo e 2-50
26. Registering a decree or order under section 89 of the Decree 2.50
27. Filing a request, under rule 5 of Order VI of these Rules, for :

servicein a country that is a party to a Convention regarding *
Legal Proceedings in Civil and Commercial Matters :

250 -
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28, Filing-z notice of intetvention by a person other than the Attor-
ney-General or a delegate of the Attorney-General 750

29, All other fecs payable shall be in accordance with the fees payablo under

the Rules of Court or other provisions relating to the practice and procedure
of the High Court conccmed? _ o '

Made by me this 1st day of September, 1983,

A, FATAYI-W LLIAMS,
Chief Justice of Nigeria



