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THE FEDERAL MILITARY GOVERNMENT (SUPREMACY

AND ENFORCEMENT OF POWERS) DECREE 1984

 

Decree No. 13

[17t% May 1984]  Commence-
ment.

Wuergas the military revolution whichtook place on 31st December 1983
effectively abrogated the whole pre-existing legal order in Nigeria except
what has been preserved under the Constitution (Suspension and Modifica- 1984 No.1.
tion) Decree 1984 :

AND WHEREAS the military revolution aforesaid involved an abrupt
political change which was not within the contemplation of the Constitution
of the Federal Republic of Nigeria 1979 (hereafter in this Decree referred to
as the Constitution’’) :

AND WHEREAS by the Constitution (Suspension and Modification) 1984 No.1.Decree 1984 aforesaid there was established a new government known as the
“Federal Military Government” with absolute powers to make laws for
the peace, order and good governmentof Nigeria or any part thereof with
tespect to any matter whatsoever and, in exercise of the said powers, the said
Federal Military Governmentpermitted certain provisions of the said Consti-
tution to remain in operation : a

AND WHEREAS by section 5 of the said Constitution (Suspension and
Modification) Decree 1984, no question as to the validity of any Decree or
any Edict (in so far as by section 2 (4) thereof the provisions of the Edict
are not inconsistent with the provisions ofa Decree) shall be entertained
by any court of law in Nigeria :

ANDWHEREAS bysection 1 (2) of the said Constitution (Suspension and
Modification) Decree 1984 the provisions of a Decree shall prevail over those
of the unsuspended provisions of the said Constitution :

NOW, THEREFORE, THE FEDERAL MILITARY GOVERN-
MENThereby decreesas follows :— ‘

1.—(1) The preamble hereto is hereby affirmed and declared as forming Exclusion of
part of this Decree. — civil pro-

(2) It is hereby declared also that— memes
(a) for the efficacy and stability of the government of the Federal

Republic of Nigeria ; and
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Citation.

(b) with a view to assuring the effective maintenance of the territorial
integrity of Nigeria and the peace, order and good government of the
Federal Republic of Nigeria—

(4) no civil proceedings shall lie or be instituted in any court for or on
accountof or in respect of any act, ror thing done or purported to
be done under or pursuant to any Décree or Edict and if any such
proceedings are instituted before, on or dfter the commencementof this
Decree the proceedings shall abate, be discharged and made void.

(#) the question whether anyprovision of Chapter IV of the Consti-
tution has been, is being or would be contravenedby anything done or
proposed to be donein pursuance of any Decree or an Edict shall not be
inquired into in any court of law and, cordingly, no provision of the
Constitution shall apply in respect of any such question.

2. This Decree may be cited as the

|

Federal Military Government
(Supremacy and Enforcement of Powers) Decree 1984. oo,

Mabe at Lagos this 17th day of May 1984.

Major-Generat M. Buwart,
Head ofthe Federal Military Government,
Commander-in-Chief of the Armed Forces,

Federal Republic of Nigeria

EXPLANATORY Nore (This notedoes notform part of the aboveDecree »
but is intended to explain its purport)

Section 5 (1) of the Constitution (Susp nsion and Modification) Decree1984 had earlier affirmed the supremacy of 'a Decree or, in an appropriatecase, an Edict over the modified or unsuspended provisions of the 1979
Constitution. For the avoidance of doubt, the Decree reaffirmsthat position,and accordingly, renders null andvoid anycupending before any court oflaw
challenging the competence of the Federal orState Military Government tomake any Decree or Edict,

  -PustisHep BYAUTHORITY or THE FeperaL MiLirary Government of NicentaAND PRINTED BY THE Ministry or INFORMA’ ON, PRINTING Division, Lagos+
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RECOVERY OF PUBLIC PROPERTY (SPECIAL MILITARYTRIBUNALS) (AMENDMENT){(No. 2) DECREE 1934

 

Decree No.14°

' [31st December 1983]

fol THE FEDERAL MILITARY GOVERNMENT hereby decrees asollows :— , .

_1. The Recovery of Public Property (Special Military Tribunals)Decree 1984, as amended by the Recovery of Public: Property (Special _Military Tribunals) (Amendment) Decree 1984 is hereby further amendedas follows :—

(2) for subsection (1a) of section 1 of the Recovery of Public Property(Special Military Tribunals) Decree 1984, as inserted by the Recovery ofPublic Property (Special Military Tribunals) (Amendment) Decree 1984,there shall be substituted the following new subsection (1a), that is—
“(1a) Any public officer who—

(2) has engaged in corrupt practices: or has corruptly enrichedimself or any other person ;
(6) has by virtueof abuse of his office contributed to the economicadversity of the Federal Republic of Nigeria;
(c) has in any other way been in breach of the Code of Conduct; or
(2) has attempted, aided, counselled, procured or conspired withany person to commit anyof the offences set outin this section,

at any timeafter 30th September 1979 shall be guilty of an offence underthisDecree and uponconviction shall, apart from any other penalty prescribed byor pursuantto any other provision of this Decree, forfeit the assets, whethermovable orimmovable property connected with the commission ofthe offence,to the Federal Military Government.”;

(5) immediately after section 7 thereof, there shall be inserted the follow-ing new section 7a, that is to say—"

 

' “Evidence of 7a, Notwithstanding anything to the contrary in any lawaccomplices. (including any ruleof law), no iwitness shall, in any trial orenquiry under this Decree, be presumed to be unworthy ofcredit by reason only that he took part in the commission of theoffence.” ; -
(c) in section 11 thereof, immediately after subsection (2) there shall be

inserted the following new subsections, that is to say—
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1984.No. 14 Recovery of Public Property (Special Military
Tribunals) (Amendment) (No. 2)

“(3) Where a person is charged with an offence but the evidence
establishes an attempt to commit the offence he may be convicted of
having attempted to commit that offence, although the attempt is
not separately charged, and punished as provided in subsection (1) of
this section. .

(4) Where a pesson is charged with an offence under this Decree but
theevidence established the commission of another offence underthis
Decree the offender shall not be entitled to aquittal but he may be convic-
ted of that other offence and punished as provided in subsection (1)
of this section. .

2.—{1) This Decree may be cited ‘as the Recovery of Public Property
(Special Military Tribunals) (Amendment) (No. 2) Decree 1984 and shall be
deemed to have come into force on 31st December 1983. °

(2) The Recovery of Public Property (Special Military Tribunals) .
(Amendment) Decree 1984 is hereby repealed, “- - Mane atLagos this 17th day of May 1984.

  yjor-Generat M. Bunarr, —

ederal Republic ofNigeria

_ _EXpLaNnatory Nore 5

(This note does notformpart of the above Decree but is intended
to explain its purpose)

-.The Decree amends the Recovery of Public Property (Special Military
Tribunals) Decree 1984, as amended— : .

(2) to create the additional offence of aiding, counselling, procuring or
conspiring with any other person to commit an‘offence under the Decree;

(6) to render admissible the evidence of an accomplice ; and
(c).to empower thetribunals.to convict for an offence alternate to that

charged. . oo

 _ Pusiisnep sy AUTHORITY oF THE FeperaL Miuirrary GoveRNMENT oF NIGERIA
- AND PRINTED BY THE Ministry or Information, ParntinéDrvision, Lacos  


