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CONSTITUTION OF THE FEDERAL, REPUBLIC GF NIGERT&
- (PROMULGATIONY DECREE 1689 |

Decreé No. 12 -

[1st Ostober 1992]

‘WHEREAS the Fe‘dé:_:_al l\éﬁdita:y Governsnent of ih‘e -chesal -Republi¢c of °

Nigeriain compliance with the Transition to Civil Rule (Political Programme)
Decree 1987, set upthe Constitution Review Commnittee to review the Cons-

titution of the Federal Republic of Nigeria 1979 in line with the accepted -

recommendations of the Political Bureau inaugurated by the Federal Military
Government on 13th January 1986 ;

: AND WHEREAS the Constituent Assembly, established by the Constituent
Assembly Decree 1988 consisting of a Chairman, a Deputy Chairman, 450

- elected members and 111 nominated members was to deliberate upon the
Draft Constitution prepared by the Constitution Review Committee 3

.~ Anp WHEREAS the Constituent Assembly established by the Constituent
Assembly Decree 1988, and as empowered by that Decree, has deliberated
upon the draft Constitution (except certain provisions thereon) drawn. up by
 the Constitution Review Cotiimittee and presented the résult of its delibera-
tions to the Armed Forces Ruling Council ; : o
Anp WrEReASthe Armed Forces Ruling Council has approved the sagpie
subject to such modifications as it deemed necessary and may be deemed
necessary in future, in the public interest and for purposes of promoting the
welfare and fostering the.unity and progress of the people of Nigeria ;
ANDp WHEREAS in order that the Federal Military Government may
‘achieve its objective of leaving an enduring Constitution to the Nation, and
allow for a learning process, it is necessary during the transition period to
enact certain Decrees by progression in order to bring into force the.relevant
- provisions of the Constitutidn relative to:eachof the three tiers of Govern-
ment ; )

_ AND 'WHEREAS it is imperative that the present Military Administration

~ should continue to rule by the enactment of Decrees for the welfare, unity
and progress of all the citizens of Nigeria, Hotwithstanding anything to the
‘contrary in the provisions of the Schedule to this Decree ;

AnD  WHEREAS, except as may be provided to the contrary, nothing in
the Schedule to-this Decree shall impede or derogate from the powers and
functions exercisable by the Federal MilitaryGovernment under the Cons-
titution (Suspension and Modification) Decree 1984 (as amended) and the

- Federal Military Government (Supremacy: and-Enforcement of Pbwers)
Decree 1984 during the transition period ;

A6l

Commence-
ment.
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Promulgation
of certain
Constitu-
tional and
transitional
Decrees.

Promulgarion
of the Con-
stitution of
‘the Federal
Republic of
Nigeria.

Citation,etc,

AND WHEREAS, it is necessaty in accordance with the provisions of the
Transition to Civil Rule (Politicdl Programme) Decree 1987 for the Constitu-
_tionof the Federal Republic of Nigeria 1989 after necessary modifications and
approval by the Armed Forces Ruling Council to be promulgated in order to
give the same force of law by 1st October 1992 in the interest and for the
promotion of the welfare and unity of the people of Nigeria: '

Now THEREFORE, THE FEDERAL MILITARY GOVERNMENT hereby decrees
as follows : _ 5 ' '

1, For the continuance of t;he governance of Nigeria, the Federal Mili-
tary Government shall enact, djring the transition period, the following
Decrees, that is — -

(@) the Local Governmert (Basic Conpstitutional and Transitional
Provisions) Decree to guarantge the operation, composition, and finance of
aswell as the functions to be transitionally performed by the democratically
elected Local Governments a§ the third tier of Government ;

(b) the States Government (Basic Constitutional and Transitional
Provisions) Decree to confer powers, functions and duties to be performed
during the transition period by the democratically elected civilian Governor
of each State, the House ose Assembly and their relationship with the
Federal Military Government ; ' '

. (Basic Constitutional and T'ransitional
Provisions) Decree to cater foy othar matters affecting the Government of
the Federation during the transition period and its relationship with the
States and Local Government Areas ; 5

(d) andsuch other Decr ias may be nccmsafy for the learning prbees_s.

2,—(1) There shall be for Nigeria a Constitution which shall be as set
out in the Schedule to this Ilecree. ;

(2) The Constitution sef o ‘t in the Schedule to this Decree sﬁa]l
into operation on the date ther

in provided.

come

(3) Whenever it may hereafter be necessary for the Constitution ‘to be
printed it shall be lawful for the Federal Government Printer to omit all
parts of this Decree apart from the Schedule and the Constitution as so

~ printed shall have the force of Iaw notwithstanding the omission.

3.-—(1) This Decree may|be cited as the Constitution of the Federal
Republic of Nigeria (Promulgation) Decree 1989. :

_ (2) Notwithstanding section 331 of the Constitution, where
circumstances so warrant, the President, Commander-in-Chief of .the
Armed Forces may, by Order, published in the Gazefte, appoint a date
earlierthan 1st October 1992 fox the coming into force of any of the provisions
of the Constitution specified in the Order.
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SCHEDULE

Section 2

THE CONSTITUTION OF THE FEDERAL
* REPUBLIC OF NIGERIA 1989
ARRANGEMENT OF SECTIONS

Cuaprer T
General Provisions

PART J— Feperar. RepusLIc
oF NIGERIA

1. Supremacy of the Constitution.

2. The Federal Republic of Nigeria.

3. States of the Federation, Local

Governments and the Fderal
Capital Territory. '

Part II

 Powsrs oF THE FEDERAL REPUBLIC
oF  NIGERIA
4, Legislative powers.
5. Executive powers.
6. Judicial powers.

2. Local government system. °
8. Traditional Council.
9. New States, new Local Govern-
ment Areas and boundary
sdjustment,
10. Mode of altering provisions af the
Constitution.

11. Non-adoption of State rehgmn.
12. Public. order and public security.
13. Implementation of treaties.

CuartER I1

 FUNDAMENTAL OBYECTIVES
AND DIRECTIVE PRINCIPLES
OF STATE POLIC Y-

14. Fundamental obligations of
Government.

15. The Government and the people.
16. Political ohjectives.

17. Economic ohjectives.

18, Social ohjectives.

19. Educational objectives.

20. Foreign policy objectives.

21. Directive on Nigerian cultures,
'22. Obligations of the mass media.
23. National ethic.

24. Duties of the citizen,

CaapTER ITL

"CITIZENSHIP
25, Citizenship by birth.
26. Citizenship by registration.
27. Citizenship by naturalisation.
28. Avoidance of dual citizeaship.
29. Deprivation of citizenship.

30. Persons deemed ‘to be Nigerian
clﬂzens

-31. Power to make regulations.

CHAPTER IV

FUNDAMENTAL RIGHTS
32. Right to life.
33. Right to dignity of human person.
34, Right to personal liberty,
35. Right to fair hearing.
36. Right to private life.

37. Right to freedom of thought,
conscience and religion.

38. Right to freedom of expression
and the press.

39. Right to peaceful assemblv and
association.

40. Right to freedom of movement.
41. Right to freedom from d.lscnmma

tion.
42, Compulsory acquisition of property.

43. Restriction on and derogation
from fundamental rights,

4-4- Special jurisdiction of High Court
and legal aid.

CHaPTER V
THE LEGISLATURE
Part I
NATIONAL ASSEMBLY
A—COMPOSITION AND STAFF OF
NATIONAL ASSEMBLY

45 Establishment of the National
Assembly.
46, Composition of the Senate.

47. Composition of the House of
Representatives.
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| T :
ARRANGEMENT OF -SECTIONS—continued

id Speaker
of the House of Representatives.

49. Staffof the National Assembly.
B—Procedure for Suwmmoning and
Dissolution of National Aste

50. Declaration of

51, Presidinig at  sittin,

National Assembly ang
sittings. :

52. Quorum.

53. Languages. .

54. Voting. i

55. Unqualified persons sitting or _

vofing : penalty,

56. Mode of exercising Fedgral legis-
‘lative power : general. ;

- 57. Mode of exetcising Federal
lative power : money biills.

58. Regulation of procedurs.

59. Vacancynotto invalidate proceed-

~ ings. :

60. Committees.

61. Sittings, :

62. Dissolution and issue-of proclama-
tions by President. i

legis-

C—Qualifications for Membbrship
of National Assembly and Right of
63. Qualifications for election.:
64. Disqualifications, '
65. Attendance of - President and

Ministers, . E
66. Tenure of seat of members.
67. Remuneration.
.68. Reeall. :

D-—Elections to National Assgmbly
69. Senatorial districts and | Federal

constituencies. 5
70. Size of Senatorial distr

- Federal constituencies. |

71. Periodical review of Senatorial
districts and Federal.
tencies, :

72. Fime when¢alteration of Sg
districts or Federal &
ericies takes effect.

73.. Asceértaiiment of populatidn.

74. Time of election to the National
- Assembly.

75. Direct election and franchife.
76. Supervision of election.

torial
titi-

77. Power of National.Assemny as ‘to
get&rmir_;gtion of certain ques-
ofis, '

E—Power and Control over Public.
_ Funds _
78. Establishment of Consolidated
Revenue Fund. -

79. Authorisation of expenditure from
Consolidated Revenue-Ft__::da

80. Authorisation of expenditure in

. default of appropriations.

81. Contigencies Fund. . _

82. Remuneration of the President
and certain other.officers. ;

83, Auditofpublicaccounts.

84. Appointment of Auditor-General. . -

85. Tenure of office of Auditor-
General.

86. Power to conduct investigations.

87. -Po_wers,asto matters of evidence.

) Parr IT—HousE oF Assmm

OF STATE
_ ‘A—Composition_and_Staff of House
. w of Assembly i
88. Establishment 'of House - of
Assembly for.each State. :

'89. Composition. of House of Assembly.
90. Speaker of House of Assembly.
91. Staff of House of Assembly.

B—Procedure for Summoning and
Dissolution of House of Assembly
92. Declaration of assets and liabilities:
-oaths of members. :
93. Presiding at sittings.
94. Quorum. ;
95. Languages. -
96. Voting,
97. Unqualified persons sitting or
voting :penalty. :
98. Mode of exercising -legislative
- power of a State, © . :
99. Regulation.of procedure.
100. Vacancy not to invalidate pro-
101. Committees.

102, sittings.

103, Dissolution and issue -of pro-

clamation by Governeor,
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ARRANGEMENT 65 .Spcr;pns—-comued

-C— tions embership of
HG%eméifﬁ Esmb ﬂgd Rzgkts of
Attendmwe

104, Quﬂhﬁmnons for election.
105. Disqualifications,

106, Att&ndanée ‘of Governor
~Commiissioners.

107, "Tenure of seat ”c'f members
- 108, Remunera_tmn k
109. Recall,"

D —Ellections to @ House of Assembly .
110. State constituencies.

111. Size of St:iie constituencies.

112. Periodical review. of State const.l-
“stuencies.

“and

113. Time -when alteration of State

constituencies takesseffect,
114. Time of eléction to° “"House of
Assembly,
115. Direct election. . and Eram:hlse
116. Supervlslon of election. .

117. Power of National Assemblv as
: to determmaﬁon of - certam
questions;

E—PowersandCdntro! over
. Public Funds
118. Establishment of - Consolidated
Revenue Fund.
119, Authorisation of expendituré from
Consolidated. Revenue Fund. .
120. Authorisation = éf expenditure in
default of appropridtions.
121. Contingencies Fand,
122, Remuneration 6f the Governor
. 'and certain other-officers, »"
123. Audit of public accounts.
124, Appointment of Auditor-General
of a State,

125. Tenure
- 'General

126. Power to Oon:du_ct _inves_tigations.

127. Power as to matters of evidence,

Pm I—vh:mm. Exnc!mvn
A— Ths Prgszderzz of &ke Federanon

128, Esﬁlbl:ahment of the oﬂice of
: President, '

129. Qua]iﬁeatxon for elecuon as_Pre-
énte:

of ofﬁce of Auditor- .

130,
131,
132,

133,

134,
135.

136.
137,

_ 1;'.33.
139.
140,
141,
142,
143,

144,
145.

146.

147,

“148.
149.

150,

151,

152,

153.

154,

“155.
156.
157.
| 158
159.

Remboval of President or

Election of President: general.
Election: single candidate.
Election: miore than one candidate.
Computation of fractions in cer-
Tenure of office of President.

Death of Pramdent-elect before
-w0ath of Office.

D:squahﬁcauons
Declaration of assets and liabi-
slitiesy oaths of President, -

Establishment * of :the _office of
Vice-President.

Nothination and elect(on of Vice-
President, -

Vice-

President from. oﬂice

Permanent i mcapac:ty of Presndent _
or Vice:President, -

Acting President during tem; rary

absence of Presldent. o
Discharge of functions of Presi~
~dent, -

Ministers of Federal Government,
Executive responsibilities ‘of Vice-
President and - Mlmsters.

Declaration of assets and liabi.
lities: oaths of Ministers.

Attomey-General
.ration. ' -
Special Adwsem

Declaration of assets .and liabi-
lities : oaths of Special Advisers.

Composition of governing bodies
of statutory oorpo:auons nd
bodies.

of the Fede-

Fegle:&al Commmsmns and Coun-

Appomtment of Chmrman and
members

Tenure of office of members,
Qualification for membership,
Removél of members.
Independence of certain bodies,
Quorum,

Powers and procedure.
Interpretation.
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C— Public Revenue

., “Federation Account”
cal Government A t.”?

161. Allocation of other ‘nues.
162. Federal grants-in-aid.

163. Cost of collection of cert
164. Set-off.

165. Sums charged on Co

166. Provisions with regard to payment,
D—Public- Service of the Fel
167. Establishment of Federal
Service.
168. Federal Civil Service C
power of delegation., :
169. Presidential appointments. |
170. Code of Conduct. i
171. Protection of pension rights.
172, Public prosecutions. '
173. Prerogative of mercy.

Part II—STtATE EXECU :
A— The Governor of a Sta .

174. Establishment of the 01:}3(:3 of
Governor. i

175 Quahﬁcauon for election as
Governor.

176. Election of Governor : general.
177. Election : single candidate.-
178. Election : more than one;candi-
date. ;
179. Computation of fracthns in
*  certain cases.
- 180. Tenure of office of Gpvemor.
181. Death of Governor-elect|: before

Oath of Office.

182, Disqualifications. -
183. Declaration of assets
bilities : oaths of Gowv
‘184, Establishment of the office of
Deputy Governor. :
“185. Nomination and election of
Deputy Governor.
186" Removal of Governor or | Deputy
Governor from office.

187. Permanent incapacity of (Rovernor
or Deputy Governor,

188. Acting Governor during | tempo-
rary absence of Governgr.

189. Discharge of functioris of Gover-
nor.

190. Commissioners of State Govem-_

ment.

191. Executive responsibilities of De-
puty Govu‘nor and Commx-
ssioners,
192, Declaration of assets and liabili-
ties : oaths of Cominissioners.

193, Attomeyuéeneml of a State

194. Composition of governing bodies
of statutory corporations and:
bodxes

Aamc:[mr OF SECTIONS—continued

. B—Establishment of Certain
State Execume Bodies
195, State Commissions and Councﬂs.

196. Appointment of Chauman and
members.

197, Tenure of office of members.
198, Qualification for membership. -
199, Removal of members. ;
200. Independence of certain bodies.

201. Quorum.
202. Powers and procedure.
203. Interpretation.

C—The Public Service of a State

~ 204. Establishment of State Civil

Service.

" 205. State Civil Service Commsmm.

power of delegation.
206, Appointment by Governor. .
207. Code of Conduct.
203. Protection of pension rights.
209. Public prosecutions.
210. Prerogaiive of mercy.

- Part II r-—'Su:jerENui.-
' A—National Population Census
211. Nationa! Population ICensus.
B —-N:;geria Police Force '
212, Es.abllshment and composition of

Niger.a Police Force.

ii3 Appotntment of Inspector-General
and control bf Nigeria Pohce
Foree.

214, Delegaion of powers of the
Nigeria. Police Council.
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_ ARRANGEMENT OF SECTIONS ---continued -

C—Armed Forces of the Federation.

215 Establishment and composition of
Armed Forces of the Federation.

216, Command and operational use,

217. Establishment of body to ensure
federal character of Armed
Furoes

218. Compulsory mﬂxtary service,
D—Political Parties

219, Prohibition of polxtmal activities

by cerlm.n associations.

220. Number and restriction on forma-
tion of political parties.

221, Constitution and rules.

222. Aimns and objects.

223. ' Finances of political parties.
224, Annual report on finances. '

225. Prohibition ' of quasi- rmhtxry
organisations.

226. Powers of the Nanonal Assembl}'

'with respect to political parues

227. Interpretation.

CuapTer VII
THE JUDICATURE
PART I—FEDERAL COURTS

A—The Supreme Court of Nigeria.

228, Establishment and composition of
the Supreme Court of Nigeria.

229. Appointment of Chief Justice of

Nigeria and Justices of the
Supreme Court.

230. Original jurisdiction.

231, Appellate jurisdiction.

232, Appeals from decisions of
Presidential Election Tribunals.

233. Constitution.

234, Finality of determination,

235, Practice and procedure.. .
B—The Court of Appeal

236. Establishment and composition of

the Court of Appeal.

237. Appointment of President and
' ustices of the Court of Appeal.

238. Jurisdiction.

239, Appeals as of right ﬁ:om a ngh
Court.

240, .Appeals with leave,
241. Exercise of right of appeal from a
Court in civil and criminal
matters.
242. Appeals from Sharia Court of
peal.-
243, Appeals. from Customary Court
of Appeal.
244, Appeals from Code of Conduct

Tribunal and other courts and
tribunals.

245. Constitution of Court of Appeal.
246. Practice and procedure.
C—The Federal High Court.

247, BEstablishment and composition
of the Federal High Court.

248. Appointment of Chief Judge and
. Judges.

249, Jurisdiction.

250, Powers.

251, Constitution, practice and proce-

dure.
D—The Fedeml High Court in the
Federal Capital Territory, Abuja.

252, Establishment and composition of
the Federal High Courtin the
Fed&ral Capital Territory, Abuja.

ParT II—State CourTs
‘A—High Court of a State.

.253, Establishment of a High Court for

each State,

254, 2 pomtment of Chief Judge a.nd
udges.

255, Jurisdiction $ general.

256. ‘Appeals from Local Government
'gouncll Election Trlbuna.ls

257 Constitution.

158. Practice and procedure.
B—Sharia Court of Appeal of a State
259. Establishment of Sharia Court of
j Appeal

260. Appointment of Grand Kadi and
Kadis.

261. Jurisdiction.
262, Constitution.
263. Practice and procedure.

C—Cmtomary. Court of Appeal of
a State

264, Establishment of Customary Court
of Appeal. -
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265. Appointment of President and
: ‘]udg% - $

266. Jurisdiction. "
267. Constitution. j
268, Practice and procedure.

Parr III.—ELECTION TrIBUNALS

269. Establishment and ljurisdiction of
election tribunals.|.

ParT IV.—S uppm;;m_zmm..
270, Jurisdiction of State Courts in
respect of Federal causes, -
271. Enforcement of decjsions.

272. Appointment of persons learned in
Islamic law-and Gustomary law.

273. Disqualification of | certain legal

practitioners. |

274. Declaration of assetsjand liabilities:
_ oaths of judicidl officers.’

275, Tenure of office and:begsion rights

of judicial OfHficers,

- 276. Removal of Chi Justice of
igeria or Chi ‘Judge of a -
State-from office. |,

:277. Removal of other judicial officers

from office.

278. Restriction on fo er judicial

" officers. - :

279. Vacancies.

280. Determination of |causes and
matters.

281. References of quesuons of law
282, Interpretation.

Cuaptir VIII
ParT I—LocaL GovERk MENT
Councrs |!
A—-Es:‘.abhs ot
283, Establmhmmt of Lbcal Govern-
“mmént'Council.
284- Division into wards arid boundaries
' thereof. i

285. Periodical reviews of fwards.
B—The Chairman and Vite-Chaivman

286. Establishment of | office of
‘Chairman and - Vice“Chairman.

287. Qualifications of Chajman,

288. Disqualifications of] Chairman.
289. . Declaration of assets epd lighilities:
oaths of C;_ irm

ARRANGEMENT OF Srcrmns—mtmued

290. Election of Chairman.

291, - Nomination and election of
-Yice-Chairman,

292 Removal of Chauman or Vice-

*"Chairman.

'_ 293. Permanentincapacity of Chairman

and Vice-Chairman.

294. Discharge of funcuons of Chair- -
. man.

295.. Executwe responsibility of Vice-
Chazrman or Supermory
- Councill

296, Tenu.re of ofﬁce of  Chairman.

297. Death of Chairman-elect before
.. oaths of Office.

298. Number of Councillors.

299. Qualification of Councillors.

300. Disqualification of Councillors.

301. Declaration of assets and ha'blhtles
oaths of Councillors.

302, Supervisory Councd.lors

303. Tenure of seat of members.

D=—Gengral

304. Recall,

305. Presiding at sittings of Local
Govemment Councils.

306. Quorum,
307." Voting.

PART IT.—PuUBLIC SERVICE OF A
LocAL GOVERNMENT :

Pubbc Service of a Local

* Govermment :
308. Local Government Service.
309. Protection of pension ngbm
310. Code of Conduct.

a1
Faderal Ca_b:tal Temtovy, Abrqa
and

Genera! Supplementary H’omsmm
PART I —_-Fi:omm. CaPITAL
* ' TERRITORY, Anv_m

311, Federal Capital Territory :
ﬁwnersh.lp of lands,

312, Capital of the Federation.
313. Application of the Constitution. *

314, ‘Representations in the National
Assembly.
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ARRANGEMENT OF SECTIONS—coutinyued

315, Administration of the Federal
capital Territory, Abuja.

316." Judicial Services of the Federal
: Capital Territory, Abuja,
ParT II.—MiscsLLmous
Procedure for Proclamation of
State of emergency. :
Resignations. _
Restriction on certain citizens.

317.

318.
319,
320. Restrictions on legal broceedings. _
PART IIT.—TRANSITIONAL
Provisions anND Savings
321,
322,
323,

Citizenship.
Standing Orders.

Special provisions in respect of
first election,

System of revenue allocation,
325. Debts.
326, Existing law. :

327. Existing offices, courts and
authorities.

328, Succession to property, rights,
liabilities and obligations.
PART IV,—INTERPRETATION,
CrraTioN AND COMMENCEMENT
329. Interpretation.

330. Citation.
331. Commencement.

324,

SCHEDULES

First Schedule—Part I—States of the
Federation.

Part TI—Definition of
Federal Capital
-Territory, Abuja,

. oecond Schedule—Part I—Legislative

Powers Exclusive
Legislative List.
Part II—Concurrent
Legislative List,
Extent of Federal
and State Legisla-
tive Powers, '
Part III—Supple-

mental and Interpre-
tation.

 Third Schedule—Part ]—Federal Exe-

cutive Bodies.
Part II—State Exe-
cutive Bodies.

' Fourth Schedule—Part [—Functions of

a Local Government,

Part II—Functions of
a Traditdonal
Council.

Fifth Schedule—Part—I Code of Con-
: : duct for Public Officers.
Part IT—Public Officers
forthe purposes of
the Code of Con-

duct, )

' Sixth Schedule—Presidential Election

Tribunals. -
Seventh Schedule—Oaths.
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'THE CONSTITUTION OF THE FEDERAL REPUBLIC
a - NIGERIA e

WE THE PEOPLE of the Federal Republic of Nigeria :
HAVING firmly and solemnly resolved : o
'TO PROVIDE for a Constitution for the purpose of promoting thé good
- government and welfare of 'all persons in our country on the principles
~of Freedom, Equality and Justice, and for the purpose of consolidating
~ the Unity of our people : -

AND TO LIVE in unity and harmony as one indivisible and
indissoluble Sovereign Nation under God dedicated to the promotion
of inter-African solidarity, and world peace, international co-operation
and understanding : '

DO HEREBY MAKE, ENACT AND GIVE TO OURSELVES the following
- Constitution—- :
‘ _ CHAPTER 1
GENERAL PROVISIONS
Part I
~ FepEran RepuBLIC OF -NIGERIA
1.—(1) This Constitution is supreme and its provisions shall have

binding force on all authorities and persons throughout the Federal
Republic of Nigeria. ' ' s

- (2) The Federal Republic of Nigeria shall not be governed, nor shall
any person or group of persons take control of the Government of Nigeria

or any part thereof, except in accordance with the provisions of this
Constitution. : . .

(3) If any other law is inconsistent with the provisions of this
‘Constitution, this Constitution shall prevail, and that other law shall to the
. extent of the inconsistency be void, '

2.—(1) Nigeria is one indivisible and indissoluble Sovereign State
to be known by the name of the Federal Republic of Nigeria.

(2) Nigeria shall be a Federation consisting of States and a Federal
~ Capital Territory. S :

3.—(1) There shall be 21 States in Nigeria, that is to say, Akwa Ibom,

- Anambra, Bauchi, Bendel, Benue, Borno, Cross River, Gongola, Imo,

Kaduna, Kano, Katsina, Kwara, Lagos, Niger, Ogun, Ondo, Oyo,
P];_teau, Rivers and Sokoto. :

: (Z)IEach State of Nigeria named in the first column of Part I of the
First Schedule to this Constitution shall consist of the Local Government
Areas shown opposite thereto in the second column of that Schedule.

(3) The headquarters of the Government of each State shall be known
as the Capital City of that State as shown in the third column of Part I of
the First Schedule to this Constitution opposite the State named in the
first column thereof. .

-Supremacy

of the

The Federal
Republic of
Nigeria.

States of the
Federation,
Local

Governments
and the
Federal
Capital

_Territory. -

Part 1,
First
Schedule,
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Part 11,
First
Schedule.

Legislative
powers,

Part I,
Second
_ Schedule.

Part 11,
Second
Schedule,

Part ],
- Second
SChedule.

. inconsistency be void.

* the House of Assembly of the State.

(4) There shall be 449 Ld:.a:] Goveriiment.Aveas-in:Nigeria-as:showi in
the second column of Part I fo the First' Schedule to this Constitution.
~ (5) The Federal Capital Territory shall be Abuja which st he s
defined in Part II of the First Schedule fo this Constitution. .
(6) The provisions in Parg I of Chapter IX heréof shall, in relation
to the Federal Capital Territory, Abuja, have effect in the mannér set out
thereunder. | ' _ :

- Part II )
Powers oF THE FEBERAL RESUBLIC OF NiGERIA

4.—(1) The legislative powers of the Federal Republic of Nigeria
shall be vested in a National Assembly for the Federation which shall
consist of a Senate and a House|of Representatives. GhoE

(2) The National Assembly shall Ha%e. power to make laws for the
peace, order and good governmient of the Federation or any part thereof
with respect to any matter includéd in the” Exclusive Legislative List set
out in Part I of the Second Schedule to this Constitution. _

(3) The power of the Natignal Assembly to make laws for the peace,
order and good government of the Federation with respect to any matter
included in the Exclusive Legislntive List shall, save as otherwise provided

i this Constitution, be to the exclusion of the Houses of Assembly of States.

(4), In zddition and without prejudice to the powers conferred by
subsection (2) of this section, th¢ Natiomal Assembly shall have power to
make laws with respect to the fo lowing miatters, that is to say—

(@) any matter in the Concurrent Legislative List set out in the first
column of Part II of the Sechnd Schedule to this Constitution to the
extent prescribed in the second column opposite thereto ; and

() any other matter with r¢spect to which it is empowered to make
laws in accordance with the prpvisions of this Constitution. :

(5) If anylaw enacted by the House of Assembly of a State is inconsistent’
with any law validly made by the National Assembly, the law made by the

National Assembly shall prevail, 4nd that other law shall to the extent of-the

(6) The legislative powers of ki State of the Federation shall be vested in

(7) The House of Assembly of a State shall hive power to-make laws for
the peace, order and good governinent of the State or any part thereof with
respect to the following matters, that is to say ; :

(a) any matter not included it the Exclusive Législative List set out in

- Part I 'of the Second Schedule -tjthis Constitution ;

(b) any matter incloded in the,Concurrent Legislative List set out in the
first column of Part II of the Second Schedule to this Consfifution to
the extent preseribed in the secfind column Gpposite thereto ; and

(c) any othier matter with respéct to which it is émpowered to make .
laws in accordance with the provisions of this Constitution. .
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(8) Save as otherwise provided by this Contitution, the exercise of
legislative powers by thé National: Asséinbly or by & House of ‘Assémbiy
shall be subject to the Jurisdiction of courts of law and of judicial tribuitals
established by law ; and accordingly, the National Assembly or a House of
Assembly shall not endct any Iaw thit ousts or Purports to oust the jurisdiction
of a court of law or of a judicial tribunal established by law.
(9) Notwithstanding the forefoing provisions of this section, the
National Assembly or a Hoiise of Asseémbly shall not, in relition to afty
criminal offence whatsoever, have power to make any law which shall have
retrospective efféct. a _
5.—(1) Subject to the provisions of this Constitution, the executive Executive
powers of the Federation— ; powers.
(). shall be vested in the Presidént and may, subject as aforesaid and
to the provisions of any law made by the Natiopal Assembly, be exercised
by him either diréctly, or through the Vice-President or Ministers of the.
Government of the Federation or other officers in the public service of the
Federation ; and i

(B) shall extend to the éxecution, and maintenange of this. Constitution,
all laws made by the National Assemnbly and to all mattérs swith respect to
which the National Assembly has for the time being power to make laws,

(2) Subject to the provisions of this Constitution, the executive powers of

a State— : ' : .

- (a) shall be vested in the Governor of that State arid may, subjéct as
aforesaid and to the provisions of any law madé by & House of Asseimbly,
be exercised by him either directly or through the Deputy Goveror or
Commissioners of the Government of that State or other officers in the
public service of the State ; and : '

(b) shall extend to the execution and maintenance of this Constitution,
~ all laws made by the House of Assembly of that State and to all matters
with respect to which the House of Assembly has for the time being power
to make laws ; but such exécutive powers shall beso exercised as not to
impede or prejudice the exercise of the executive powers of the Federation
or to endanger assets or investments of the Goyernment of the Federition
in that State or endanger the continuance of a federal governmiént in
Nigeria. :

" (3) - Subject to the provisions of this Constitution, the executive powers of

a Local Government— - ; N . ‘
(@) shall be vested in the Chairmian of thia Local Goveriimierit Couincil
and hay, subject as aforesaid and to the provisions of any law made by the
House of Assembly of the State within whose boundaries the Local

Government Area is situated and bye-laws made by the Lol Government
Council be exercised by him either directly or thiough the Vice-Chairmiin
or Supervisory Councillors of the Local Government or officers in the
service of that Local Goverriment ; and '

(b) shall extend to the execution and maintenance of this Constitution,
all bye-laws made by the Local Government Céuncil and to al] ihatters
with respect to which the Local Governmerit Council hasfor the timebeing
power to make bye-laws ; but such executive powers shall be so exercised
as not to impede or prejudice the exercise of the executive powers of the
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Judicial
powers.

“engagement obtain the

Federation or of the State ;E which the Local Government Area concerned
issituated or to endanger-assets cr investments of the Government of the
Federation or of the State [Government in the Local Government Area.

(4) Notwithstanding the foregoing provisions of this section—

(@) the President shall Lt declare a state of war between the Federation
and another country except with the sanction of a resolution of both Houses
of the National Assembly }itting in"a joint session ; and -

r approval of the Sena.té,_ no member of the |

() except with the pri .
ation shall be deployed on combat duty outside

Armed Forces of the Fede:
Nigeria. i ! e . .

(5) Notwithstanding the, provisions of subsection (4) () of this section,
the President, in consultatipn. with the National Defence Council, may
deploy members of the Armed Forces of the Federation -on a limited

‘combat duty outside Nigeri if he is satisfied that the national security is

under imminent threat or danger :

Provided that the mﬂentfsl}:ll within seven days of actual combat
nt of the Senate. oy _

6.—(1) The judicial powsrs of the Federation shall be vested in the courts
to which this sgction relates, being courts established for the Federation.

(2) The judicial powers of a State shall be Vested in the courts to which
this section relates, being courts established, subject as provided by this

Constitution, for a Stgtek ; _ ;
3) The courts to whicl, this section relates establiahed.].)y this Cons;titu-
tion for the Federation and for States specified in subsection (5) (2) to ()

> of this section shall be the pnly superior courts of record in Nigeria ; @nd

save as otherwise prescribed by the National Assembly or by the House of
Assembly of a State, each cqurt shall have all the powers of a superior court
of record. ] ' ¢ : -

(4) Nothing in the fore ¢
as precluding— ! ¥ .
(@) any House of Assembly, from establishing courts other than those

to which this section relates with subordinate jurisdiction to that of a
High Court, 1 ' i '
(b) any House of Asse‘:}xbly, which does not require it, from abolishing

any court which it has power to establish or which it has brought into being.

ing provisions of this section shall be construed

(5) This section relates :to--

(a) the Supreme Court| of Nigeria ;

(b) the Court of Appeaf ; ' : '

(c) the Federal High (ourt including the Federal High Couit in the
Federal Capital Tetritoryx Abuja ; o

(d) a Sharia Court of Appeal of the Federal Capital Territory ;-

(e) a High Court of a State ; -

a Sharia Court of Appeal of a State ;
(gg a Customary Court) of Appeal of a State ; | g, Fe P
(k) a Customary Court of Appeal of the Federal Capital Territory ;
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(f) such other courts as may be authorised by law to exercise jurisdiction

on matters with respect to which the National Assembly may make laws ;
and

(7) such other courts as may be authorised by law to exercise jurisdiction
at first instance or on appeal on matters with respect to which a House of
Assembly may make laws.

.(6) The judicial powers vested in accordance with the foregoing provi-
sions of this section— -
(@) shall extend, notwithstanding anything to the contrary in this
Constitution, to all inherent powers and sanctions of a court of law ;
(b) shall extend to all matters between persons, or between government
or authority and any person in Nigeria, and to all actions and proceedings
relating theréto, for the determination of any question as to the civil
rights and obligations -of that person ; and accordingly, the doctrine of
-state immunity in respect of liability’in tort no longer applies ;
(¢) shall not, except as otherwise provided by this Constitution, extend
to any issue or question as to whether any act or omission by any authority
or person or as to whether any law or any judicial decision is in conformity

with the Fundamental Objectives and Directive Principles of State Policy
set out in Chapter IT hereof ; and

(d) shall naot, as from the date when this section comes into force,
extend to any action or proceedings relating to any existing law made
on or after 15th January, 1966 for determining any issue or question as

~ to the competence of any authority or person to make any such law.

7.—(1) The system of local government by democratically elected local
government councils is under this Constitution guaranteed.

(2) There shall be 449 Local Government Areas in Nigeria as named in
the second column of Part I of the First Schedule to this Censtitution and
each of the Local Government Areas shall be the only unit in respect of
which the government of a State is empowered to establish an authority
for the purpose of local government.

. (3) Without prejudice to the provisions of subsection (2) of this section,
the Government of a State may by Law create for any Local Government
Area up to a maximum of 7 Development Areas having regard to such factors

as common historical and traditional ties, geographical contiguity and

administrative expedience.

(4) Subject to subsection (2) of this section, the person authorised by
law to prescribe the area over which a Local Government may exercise
authority shall define such area as clearly as practicable and in conformity
with the provisions of Part I of the First Schedule to this Constitution.

(5) It shall be the duty of Local Government within the State to

- participate in economic plapningand development of the Local Government
Area concerned and to this end a joint’ economic planning board shall be

established by a Law enacted by the House of Assembly of the State.

(6) Government shall ensure that every person who is entitled to vote

or be voted for at an election to a House of Assembly shall have the right
to vote or be voted for at an election to a Local Government Council.

Local
government
system.

Part I,
Second
Schedule.
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‘Traditional
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Part 11,
Fourth
Schedule.

New States,

new Local
Government
Aress and
' boundary
adjustment,

(7) The functions to be cxgnferred by Law upon Local Governments
shall include those set out in Part I of the Fourth Schedule to this Con-

stitution.

(8) Subject to the provisionis of this Constitution— :

(@) the National Assembly fhall make provisions for statutory alloml ion
of public revenue to Local Governments in the Federation ; and

(b) the House of Assembly jof a State shall make provisions for statutory
allocation of public revenue to Local Governments within the State.

(9) The Auditor-General f the Local Governments of a State shall
audit annually the accounts of the Local Governments and the report thercof
shal] be Iaid before the House o Assembly of the State.

(10) Subject to the provisions of Chapter VIII of thls Conatltutlon,
1he House of Assembly of a Statejshall enact a Law providing for thestructure,
composition, revenue, expenditure and other financial matters, staff meeting
and other relevant matters for e Local Governments in the State.

8.~—(1) Sub_]ect to the peculiarities of each State, the House of Assembly
of the State may enact a Law fol{ the establishment of a Traditional Council
for a Local Government Area or)a group of Local Govemment Areas. .

. (2) Each of such Councils s}
appointed in the manner pres{ri

* (3) The functions to be conferred by Law upon a Traditional Council .
shaII be as set out in Part IT of thg Fourth Schedule to thls Const;,tutlon

9—(1) A bill for an Act {f the Natmnal Assembly for the purpose
of creating 2 new State shall only be passed if— ;

(@) a request, supported by at least two-thirds ma_]onty of members

. {(representing the area demanding the creation of the new State) in each

. of the following, namely—
" ({) the Senate and the Hojise of -Representatlvesl,

(#) the House of Assembly in respect of the area, and

-(é) the Local Government Councils in respect of the area, is received
‘by the National Assembly §

() a proposal for the creation of the State is thereafter approved in
a referendum by at least twopthirds majority of the people of the area
where the demand for creationjjof the State originated ;

(c) the result of the refere dum is then approved by a simple majontv :
of the members in each Logal Government Council in the majority of
all Local Government Council$ in the States ;

; (d) the result of the referendum is approved by a resolution passed by
two-third majorlty of membersjof each House of the National Assembly.

(2) A bill for an Act of

¢ National Assembly for the purpose of

_boundary adjustment of any existing State shall only be passed if— )

(@) a request for the bountlary adjustment, supported by two-thirds
majority of members (representing the area demanding and the area
affected by the boundary adjuskment) in each of the following, namely——

(z) the Senatc and the ouse of RepréSentﬂtlves, %
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- (%) the House of Assembly in respect of the area, and

(4#%) the Local Government Councils in respect of the area, is recelved
by the National Assembly ; and

(5) a proposal for the boundary adjustment is approved by—

(i) a simple majority of members of each House of the National
Assembly, and

(i) asimple majority of members of the House of Assembly in respect
of the area concerned.

(3) Abillforan Actof the National Assembly for the purpose of crea.tmg
a new- -Local Government Area shall only be passed if—

() a request supported by at least two-thirds majority of members
(representing the area demanding the creation of the new Local Govern-
ment Area) in each of the following, namely—

- . (i) the Senate and the House of Representatives,
(#) the House of Assembly in respect of the area, and

(#ii) the Local Government Councils in respect of the area, is received

b}' the National Assembly ;

(%) a proposal for the creation of the Local Government Areais thcreafter
proved in a referendum by at least two-thirds majority of the people
_ gthe Local Government Area where the demand for the proposed Local

" Government Area originated ;

(c) the result of the referendum is then a.pproved hy a simple majority
-of the members in each Local Government Council in a majority of all
the Local Government Councils in the State ;

. (d) the result of the referendum is approvcd by a resolution passed by
© two-thirds majority of members of each House of the National Assembly.

(4) A bill for an Act of the National - Assembly. for the purpose of
boundary adjustment of any exustmg Local Government Area shall only be
passed i "

(a) a request for the boundary adjustment supported by two thirds
majority of members representing the area demanding and the area affected
by the boundary adjustment in each of the following, namely—

() the House of Assembly in respect of the Area, and

(i) the Local Government Council in respect of the A:eaJ is recewcd
by the National Assembly ;

(b) a proposal for the boundary adjustment is apprOVed by a simple
- majority of members of the House of ‘Assembly in respect of Lhe Area
. concerned.

(5) An Act of the National Assembly passed in accordance with this
section shall make consequential provisions with respect to the names and
headquarters of States or Local Government Areas as prowded. in secuou
3 arfd:in Part I of the First Schedule to this Corstitution. _

10 —(1) The National Assembly may, subject to the prav:mons of
thls .section, alter any of the provisions of this Constltutlon

Part I
irst
Schedule.

Mode of
altering
provisions

of the
Constitution.
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Non-

adoption
of State
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Pt;blic order
and public
security.

(2) A bill for an Act of t&:e National Assembly for the alteration of this
Constitution, not being an Act to which section 9 of this Constitution applies, .
shall not be passed in either House of the National Assembly unless the -
proposal is supported b{lt_l;e votes of not less than two-thirds majority of
all the members of that s and approved by resolution of the Houses of

ou
Assembly of not less than twQ-thirds of all the States.

(3) A bill for an Act of the National Assembly for the purpose of altering
the provisions of this section section 9 or Chapter IV of this Constitution
shalr not be passed by eithe} House of the National Assembly unless the
proposal is approved by the Votes of not less than four-fifths majority of all
the members of each House, jind also approved by resolution of the Houses
of Assembly of not less than fwo-thirds of all the States. ' -

(4) For the purpose of s¢ction 9 of this Constitution and of subsections .
(2) and (3) of this section, the number of members of each House of the
National Assembly shall, notyithstanding any vacancy, be deemed to be the
number of members specified in sections 46 and 47 of this Constitution. -

11. The Government of 'the Federation or of a State shall not adbpt
any religion as State Religior. : ' y

12.—(1) The National fAssembly may make laws for the Federation
or any part thereof with respect to the maintenance and securing of public
safety and public order and 'providing, maintaining and securing of such
supplies and services as may, be designated by the National Assembly as
essential supplies and services. ' T

(2) Nothing in this on shall preclude a House of Assembly from
making laws with respect to the matters referred to in this section, including
the provision for maintenancs and securing of such supplies and services as
may be designated by the National Assembly as essential supplies and services.

(3) During any period |when the Federation is at war, the National
Assembly may make such laws for the peace, order and good government
of the Federation or any pait thereof with respect to matters not included
in the Exclusive LePislative; List as may appear to it to be necessary or
expedient for the defence of fthe Federation. ' ; -

(4) At any time when ahy House of Assembly of a State is unable to
perform its functions by reason of the situation prevailing in that State, the
National Assembly may make such laws for the peace, order and good
government of that State with respect to matters on which a House of
Assembly may make laws a§ may appear to the National Assembly to be
necessary or expedient until such time as the House of Assembly is able to
resume its functions ; and any such laws enacted by the National Assembly
pursuant to this section shalf have effect as if they were laws enacted by the
House of Assembly of the State : o

Provided that nothing is) this section shall be construed as conferring on
the National Assembly power to remove the Governor or the Deputy
Governor of the State from pffice. :

(5) For the purposes of subsection (4) of thissection, a Hoﬁée. of Assembly
shall not be deemed to be|unzble to perform its functions so long as
the House of Assembly can hold a meeting and transact business.
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13.—(1) No treaty between the Federation and any other country
shall have the force of law except to the extent to which any such treaty
has been enacted into law by the National Assembly. '

~ (2) The National Assembly may make laws for the Federation or any
part thereof with respect to matters not included in the Exclusive Legislative
List for the purpose of implementing a treaty. _

- (3) A bill for an Act of the National Assembly passed pursuant to the
provisions of subsection (2) of this section shall not be presented to the
President for assent, and shall not be enacted, unless it is ratified by a majority

"of all the Houses of Assembly in the Federation. !

CHAPTER II.
- FUNDAMENTAL OBJECTIVES AND
DIRECTIVE PRINCIPLES OF STATE POLICY

14. It shall be the duty and responsibility of all organs of government
and of all authorities and persons, exercising legislative, executive or judicial
. powers to conform to, observe and apply the provisions of this Chapter.

15.—(1) The Federal Republic of Nigeria 8hall be a State based on
the principles of democracy and social justice. = : .
(2) It is hereby, accordingly, declared that—

(a) sovereignty belongs to the people of Nigeria from whom government
through this Constitution derives all its powers and authority ;

" (b) the security and welfare of the people shall be the primary purpose
and responsibility of government ;

(c) the participation by the people in their government shall be ensured

"in accordance with the provisions of this Constitution.

(3) 'The composition of the Government of the Federation or any of its
agencies and the conduct of its affairs shall be carried out in such manner as
to reflect the federal character of Nigeria and the need to promote national
unity, and also to command national loyalty thereby ensuring that there shall
be no . predominance of Eersons from a few States or from a few ethnic or
other sectional groups in that government or in any of its agencies.

(4) The composition of the Government of a State, a Local Government
or any of the agencies of such Governments, and the conduct of the affairs
of the Governments or such agencies shall be carried out 1n such manner as to
recognise the diversity of the people within its area of authority and the need
to promote a sense of belonging and loyalty among all the people of the
Federation. '

16.—(1) The motto of the Federal Republic of Nigeria shall be Unity
and Faith, Peace and Progress. 5 -

(2) Accordingly, national integration shall be actively promoted whilst
discrimination on the grounds of place of origin, circumstance of birth, sex,
religion, status, ethnic or linguistic association or ties shall be prohibited.

(3) For the purpose of promoting national integration it shall be the
duty of the State to—

(@) provide adequate facilities for, and encourage free mobility of people,

goods and services throughout the Federation ;

Implementa-
ion of

tion
treaties.

Furidatierital
obligations of
Goverriment.

The Govern-
ment and
the people.

Pclitical
objectives,
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s
ccrives

-(b) secure full remdence ;rights for cvery-citi'zaen in all parts ‘of the
Federation ; ‘ i ' . -

(¢) encourage inter-marriage among persons from different pIaccs of
'Qng'tnL or of different religious, ethnic or linguistic association or ties ; and
(d) promote or encourage fhe formation of associations that cut across
; ethnig, linguistic, religious or. other sectional barriers.
.. (4).The State shall_foster|a fecling of belonging and of 1nvolvement _
ainong the " various peoples * of the Federation, to- the end that loyalty 9
the nation' shall override

(5) The State shall eradi :
(6) The State shall prot '

services.

17—{1) The- State shall thm the context of the 1deals and Obj ectwes
fo: wh1ch provisions are made in this Consntutxon-- _

(a) ‘harness the resources of the nation and promote natlonal prospenty
~and an efficient, dynamic and self-reliant economy ;

(b) manage and control the national economy in such manner as to
secure the maximum welfarT freedom and happiness of every citizen on

Y

 the basis of social justice, eq ality of status and opportunity ;

“{¢) without Pre_]udlceto.lts right to dperate of participate in areas of the
economy other than the majofi sectors of the economy, manage and operate
the major sectors of the economy 5 :

(d) without prejudice to thé right ofany person to partlcxpate inareasofthe

* economy within themajor. seqtors of the economy, protect the right of every-
citizen to engage in any econoxnic activities outssde the major seetors of the
economy. . :

-

(2) The State shafl dlrect ts policy towards ensurmg_-- o Wi
. _ﬂ the ‘promotion of & planned and balanced economic’ developnient
. including Lﬁe diversification of industries and dispersal of industrial prolectc
and infrastructural facilities [throughout the Federation ; :
(b) that the material resources of the community are harnessed and
* distributed equltably and ju lcmusly to serve the common good of all the
people; _
_ (c) thatthe economic system is not operated in such 4 manner as to
-permit the concentration of wialth or.the means of production and exchange '
in the hands of few individuals or of a group ; and .
(d) that suitable and adequate shelter, food, water supply, reasonable
‘national minimum Iiving-wage old age care and pensiens; unemployment
and sick benefits and welfare for the disabled are provided for all citizens.

(3) A 'body.shall be set up, by an Act of the Natmnal Assembly Wthh
shall have power—
(@) to review from time-to .tu:ne the ownership and control of busmess
enterprises operating in Nigeria and make recommendanons to thc
Pr&;ident on the same ; and . s

" (b) to admirister any law fpr the rcgulatwn of - the ownersﬁlp and Gontrol

of such enterprises.

el e B e Nmicamar s e
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-~ (4) For the purposes of subsection (1) of this section—

(a) reference to the “major sectors of the economy” shall be construed
as a reference to such economic activities as may from time to time be
declared by a resolution of each House of the National Assembly to be
managed and operated exclusively by the Government of the Federation ;
and until a resolution to the contrary is made by the National Assgmbiy
economic activities being operated exclusively by the Government of the-

_Eederation on the.date immediately preceding the day when this section
comes into force, whether directly or through the agencies of a statutory or -
~other corporation or company, shall be deemed to be major sectors ‘of the T
economy ; _ _— e : ,
(8) “economic activities” includes activities directly concerned with the
" production, distribution and exchange of wealth or of goods and services ;
(¢) “participate” includes the rendering of services and supplying of
~ goods. ' wat, © 8
18.—(1) The State social order is founded on ideals "of Freedbin, Social
Equality-and Justice:. | kL & . objectives.
(2) In furtheraiice of the social order—" _ : s
(a) every citizen shall have equality of rights, obligations and “oppor-
tunities before the law ; a - ; -
_. .(b) -the sanctity, of the human person shall be recognised and human = ..
“dignity shill be maintained and enhanced ; . . D B o e o e
(c) exploitation of human or natural resotirces in any form whatsoever
for reasons other than the good of the community shall be prevented ;
77 (d) the iﬁaependencp: .impartiality and integrity of courts of law, and
- €asy accessibility thereto shall be secured and maintained. P

(3) The State shall direct its policy towards ensuring that—

*(a) all citizéns witliout discrimination on any ground whatsoever have
the opportunity for securing-adequate means of livelihood as well as
adequate opportunities to secure suitable employment ;

(%) coﬁditinus of work are justand humane, and that there are adequate

facilities for le_ism_'ﬂ_and for social, religious and cultural life 3 : '
(¢) the health, safety and welfare of all persons in employment are

safe'_guarde_d _agd not gnc_iangered or abused ; - . P

(d) there are adequate medical and health care facilities for all pe:rsons ;

- (e) there is equal pay for equal work ‘without discrimination on account
of sex, or on ady-other ground whatsoever ; * - '

~.*(f) children; young persons, the aged, and the disabled are protected
- againstany exploitation whatsoever, and against moral and material neglect ;

(g)_ provision is made for public ass-.istanc‘e in deserving cases or other
conditions of need. . ‘- =" s R -
. N Fow cd e = B -
19—(1) Government shall direct its policy toward ensuring that there
are equal'and adequate educational opportunities at all levels. Educational

. . . objectives,
- (2) Government shall promote science and technology. - ’
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- (3) Government shall st:rL‘ve to eradlcate 1111teracy and to this end"

(@) free, compulsory and

- Government shall as and when practicable provide—

niversal prlmary education ;

(5) free secondary educatign ;

(c) free university educati

:n,and

(d) free adult literacy programme. _
(4) Government shall promote the learning of indigenous languages.

20. The foreign policy o

hjectives shall be—

(a) promotion and protection of the national interest ;

unity ;

(%) promotion of the total liberation of Africa and support . of Afric_an

(¢) promotion of international co-operation for the consolidation of

universal peace and mutual

racial discrimination in all ifs manifestations ; £

respect among all nations and elimination of

R

(d) respect for internatiopal law and treaty obhganons as Wwell as, the

seeking of settlement of international disputes by negotiation, mediation,
conciliation, arbitration and'adjudication ; and

() promotion of a just wprld economic order. ® B

21. The State shall pr
cultures which enhance h

mental objectives as provided in this Chapter.

tect preserve and promote the Nigerian
n dlgmty and are consistent with the nda-

22, The press, radio, telévmon and other agenmes of the mass media

shall at all times be free to
in this Chapter and highligh
Government to the people.

iphold the fundamental objectives contained
[ the responsibility and accountability of the

23. The National ethic shall be Discipline, In.tegnty, Dignity of Labour

S_ocia_l Justice, Religious Tole

rance, Self-Reliance and Patriotism.

24. Tt shall be the duty oLf every citizen—
(@) to abide by this Coni:;ltutlon, respect its 1deals and its mstltutmns,

the National Flag, the Natio

Anthem, the National Pledge, and Iegttlmate

and properly constituted aythorities ;

(b) to protect and pre
prratlon and squandering o

(c) to help enhance the
and to defend the country a

(d) to respect the dignity

and the legitimate interests

in the spirit of common br{

(¢) to make positiveand

gress and well-being of thi

(f) to work conscientious
-~ abstain from any activity d

or to the country ;

e public property, and fight agamst n:usappro-
_ pubhc funds ;

ower, prestige and gﬁod name of the country
1d render national service as may be required ;

and religion of other citizens and the rights

of others and to live in unity and ha.rmony and
erhood ;

| useful contnbutmns to the advanccment ‘pro-
. community where he resides ;

sly in his lawful and chosen occupation and to
tnmental to the general welfare of other citizen
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(g). to ensure the proper upbringing of his children ;
(%) to participate in and defend all democratic processes and practices ;

(#) torender assistanceto appropnate andiawful agenciesinthe main-
tenance of law and order ; and.

(j) to declare his income hanmtly to appropriate and lawful agencies
and to o his tax pmmptly :

CHA_PTER_ ITI
- CITIZENSHIP
25.—(1) The following persons are citizens of Nigeria by birth, namely—  Citizenship

by birth.
(@) every person born in Nigeria on or before the date of independence,
‘either of whose parents or any of whose grandparents belongs or belonged
to a community indigenous to Nigeria :

Provided that a person shall not become a citizen of Nigeria by virtue of
this section if neither of his parents nor any of his grandparents was born in
Nigeria ;

‘(b) every person bom in ‘J:gena on or after the date of indgpendence
either of whose parents or any of Whose grandparents is a citizen of
Nigeria ; and

(¢) every person born outside Nigeria either of whose parents is a citizen
of Nigeria.

(2) ‘In.this section “the date of independence” means thé 1st day of
October, 1960. '

26.—(1) Subject to the provisions of section 28 of this Constitution, a  Citizenship
person to whom the provisions of this section apply may be registered asa by registra-
citizen of Nigeris, if the President is satisfied that— tion.

(@) he is a person of good character ;

'(8) he has shown a cleax intention of his desire to be domxclled in
Nigeria ; and

(¢) he has taken the Oath of Allegiance prescribed in the Seventh Seventh
Schedule to this Constitution. - _ Schedule.

(2) The provisions of this section shall app]y to— -

() any womdn who is or has been married to a citizen of Nigeria ; or

(b) every person of full age and capacity born outside ngerla any of
whose grandparents is a citizen of Nigeria.

(3) Notwithstanding anythmg contained in subsections (1) and (2) of
this section, a non-Nigerian child adopted by a citizen of Nigeria in accordance

with procedure approved by any law in force in Nigeria may by application
by such citizen be registered as a citizen of Nigeria.

27.—(1) Subject to the provisions of section 28 of this Constitution, any  Citizenshi
person who is qualified in accordance with the provisions of this section may by n‘at‘um%—
apply to the President for the grant of a certificate of naturalisation. sation.

(2) No person shall be qualified to apply for the grant of a certificate of
naturalisation, unless he satisfies the President that—

(@) he is a person of full age and capacity ;
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Seventh
Schedule.

Avoidance
of dual
-citizenship.

Deprivatibn E
of citizenship.

(8) he is a person of gliod character ;
(¢) hehasshowna clearintention of his desire to be domiciled in ngena ;
(d) heis, in the opini n of the Governor of the State where he is or he

proposes to be resident, ccePtabIe to the local community in which he is
tolive permanently, and hiis been assimilated into the way of life of Nigerians

in that part of the Feder tion ; ;
(e) heis a person who }j:zs made oris capable of making useful contribu-
tion to the advancement, progress and well-being of Nigeria;
(f) he has taken the Qath of Allegiance prescribed in the Seventh
Sch,edule to this Constitation ; and
(2) he has, u:mnedmtv::l}I i preceding the date of his apphcatlon e:ther—
(%) resided in N1ger1&# for a continuous period of 15 years, or
(#7) resided in ngert continuously for a period of 12 months, and

during the period of 20|years immediately preceding his appllcatmn has
resided in Nigeria for aggregate of not Iess than 15 years. -

—(1) Subject to the other provisions of this section, a persofr;hall-'
forfelt forthwith his Nigerian citizenship if he acquires or retains the citizen-
ship or nationality of a country other than ngena :

'(2) Any registration of Fz person as a citizen of Nigeria or the grant of
a certificate of naturalisation;to a person who is a citizen of a country other
than Nigeria at the time of|such registration or grant shall be conditional
upon effective renunciation|of the citizenship or nationality of that other
country within a period of ot more than 12 months from the date of such '

registration or grant.

(3) A citizen of Nigeria liy birth shall not forfeit his ngeman mtxzenshlp
if, within 12 months of the coming into force of the provisions of this Chapter
ar of his attaining the age of 21 years (whichever is the later) he renounces the

citizenship or nationality of ny other country which he may possess..

29.—(1) The President may depnve a person, other thana person who is
a citizen of Nigeria by birth: or by registration, of his citizenship, if he is
satisfied that such a person has within a period of 7 years after becoming
naturalised been sentenced o imprisonment for a term of not less than 3

years,

(2) The President shall tleprive a person, other than a person who.is a
citizen of Nigeria by birth, of pis citizenship, if heis satisfied from the records
of proceedings.of a court of|law or other tribunal, or after due i mqmry in
accordance with regulations rade by him, that—

(@) the person has shown himself by act or sPeech tobe dlsloyal towards

‘the Federal Republic of Nigeria ; or
() the person has, duripg any war in which N:gena was engaged _
unlawfully traded W1th the enemy or been engaged in or associated with
any business that was in the opinion of the President carried oninsucha -
manner as to assist the ehemy of Nigeria in that war, or unlawfully
communicated with such e emy to the detriment of or wnh intent to cause

damage to the interest of 1ger1a
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30. For the purposes of this Chapter, a parent or grandparent of a person
shall be deemed to be a citizen of Nigeria if at the time of the birth of that
person such parent or grandparent would have possessed that status by birth
if he had been alive on the date of independence ; and in this section, “the
date of independence” has the meaning assigned to it in section 25 (2) of this
Constitution. R e s =

31,—(1) The President may make regulations, not inconsistent with
this Chapter, prescribing all matters which are required or permitted to
be prescribed or which are necessary or convenient to be prescribed for
carrying out or giving effect to the provisions of this Chapter, and for granting
special immigrant status with full residential rights to non-Nigerian spouses
of citizensof Nigeria who do not wish to acquire Nigerian citizenship.

(2) Any regulations made by the President pursuant to the provisions

of this'section shall be laid before the National Assembly for confirmation.

CHAPTER IV
: FUNDAMENTAL RIGHTS
32.—(1) Every person has a right to life, and no one shall be deprived
intentionally of his life, save in execution of the sentence of a court in respect
of a criminal offence of which he has been found guilty in Nigeria.

(2) A -péraon shall not be regarded as having been deprived of his life
in contravention of this section, if he dies as a result of the use, to such extent
and in such circumstances as are permitted by law, of such force as is
reasonably necessary— : -

(a) for the defence of any person from unlawful violence or for the
defence of property ; i :
- (b) in order to effect a lawful arrest or to prevent the escape of a person
lawfully detained ; or b : 5w :
(¢) for the purpose of supressing a riot, insurrection or mutiny :
Provided that a judicial inquiry to determine the cause of the death of such
person shall be held within one month.

(3) Foi the purposes of subsection (2) “judic‘iai inquiry” includes a
coroner’s inquest. . ; : S
33.—(1) Every individual is entitled to respect for the dignity of his
person, and accordingly _ '
(@) no person shall be subjected to any form of torture or to inhuman
-or deégrading treatment ; ) o R, )
(%) no person shall be held in slavery or servitude; and. -
.. (€) no person shall be required to perform forced or compulsory labour-
7 @) For the purposes ‘of subsection '-('l)i=(‘c)'d'lf"fthis s_ection}_"ffni'ced'___Or

compulsory labour’ does not include-—

Persons
deemed to
be Nigerian
citizens.

Power to
make regula-
tions.

Right to life.

Right to
dignity of
human
persons.
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court; i . :

" (b) anylabour required of members of the armed forces of the Federation,
the Nigeria Police Forcttc:r other government security serviges established
‘by law in pursuance of their duties as such or, in the case of persons who
have conscientious objections to service in the armed forces of the Fede-
ration, any labour ret_lwtred instead of such service

(¢) any labour required which is reasonably necessary in the event of !
_ any emergency or cala.mlty threatenmg the life or well-bemg of the
community; or

(d) any labour or seryice that forms part of—

(f) normal communal or other civic obligations for the well bemg

~ of the community, L
(#) such compulsory national service in the armed forces of the
Federation as may be prescribed by an‘Act of the National Assembly, or

(%) such comp ory national service which forms part of the
education and trainingjof citizens of Nigeria as may be prescribed by an

(2) any labour requiljd in consequence of the sentence or order of a

Act of the National Assembly.
k}gh;.:to . 34.—(1) Every person shall be entitled to his_personal liberty. and
~ personal " no person shall be depnv};‘;d of such liberty save in the following cases and
libesty. in accordance with a procedure permitted by law—.

(@) in execution of the sentence or order of a court in respect of a
criminal offence of which he has been found guilty ;-

(B) by reason of his failure to comply with the order of a court or in
order to secure the fulfilment of any obligation imposed upon him by law ;

(¢) for the purpose of bringing him before a court in execution of the
order of a court or upon reasonable suspicion of his having committed a
criminal offence, or to|'such extent as may be reasonably necessary to
prevent his committing|a criminal offence ;

(d) in the case of a pérson who has not attained the age of 18 years, for
the purpose of his education or welfare ; -

(¢) in the case of persons suffering from infectious or contagious
disease, persons of unsuL\md mind, persons addicted to drugs or alcohol or
vagrants, for the p e of their care or treatment or the protectmn of the

(f) for the purpose of, preventing the unlawful entry of any person into
~ Nigeria or of effecting the expulsion, extradition or other lawful removal
from Nigeria of any person or the taking of proceedings relating thereto :

Provided that a person who is charged with an offence and who has been
detained in lawful cust‘dy awaiting trial shall not continue to be kept in
such detention for a period longer than the maximum perwd of i mprzson—

ment prescribed for thg offence.

2 Any person wholii is arrested or detained shall ha:ve the nght to
remain silent or avoid ering any question unti] after consultation with
a legal practitioner or any other person of his own choice.

(3) Any person who is arrested or detained shall be informed in writing
within-24 hours (and in.a language that he- understands) of the facts and
grounds for his arrest or detentton
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“ Any person who is arrested or detained in accordance with sub-
section (1) (¢) of this section, shall be brought before a court of law
within a reasonable time, and if he is not tried within a period of—

(@) 2 months from the date of his arrest or detention in the case of a
person who is in custody or is not entitled to bail ; or

(6) 3 months from the date of his arrest or detention in the case of a
person who has been released on bail, he shall (without prejudice to any
further proceedings that may be brought against him) be released either
unconditionally or upon such conditions as are reasonably necessary to
ensure that he appears for trial at a later date.

tS) In subsection (4) of this section the expression *‘a reasonable time”’
means— ) '

(a) in the case of an arrest or detention in any place where there is a
court of competent jurisdiction within a radius of 40 kilometers, a period
of one day ; and :

() in any other case, a period of 2 days or such longer period as in the
circumstances may be considered by the court.to be reasonable. '
(6) Any person who is unlawfully arrested or detained shall be entitled
to compensation and public apology from the appropriate authority or
person; and in this subsection, “the appropriate authority or person’’ means
an authority or person specified by law. ;

(7) Nothing in this section shall be construed—

(@) in relation to subsection (4) of this section, as applying in the case
of 2 person arrested or detained upon reasonable suspicion of having
committed a capital offence ; and “ ;

(9) asinvalidating any law by reason only that it authorises the detention
for a period not exceeding 3 months of a member of the armed forces of
the Federation or a member of the Nigeria Police Force or other
government security services established by lawin execution of a sentence
imposed by an officer of the armed forces of the Federation or of the
Nigeria Police Force or other government security services established by
law, in respect of an offence punishable by such detention of which he has
been found guilty. -

(8) Juveniles accused or convicted of offences shall be kept in remand
homes or. reformatory centres and their treatment including rehabilitation
shall be the underlying principle for their custody. ' '

35.—(1) In the determination of his civil rights and obligations,
including any question or determination by or against any government or
authority, a person shall be entitled to a fair hearing within a reasonable
time by a court or other tribunal established by law and constituted in such
manner as to secure its independence and impartiality.

_(2) Without prejudice to the foregoing provisions of this section, a law
shall not be invalidated by reason only that it confers on any government
or authority power to determine questions arising in the administration of
ftf_ law c}tlh;:: affects or may affect the civil rights and obligations of any person
if such law— :

Right to
fair

hearing.
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(a) provides for an (;&portunity for the person whose rights and
_ obligations may be affectell to make representations to the administering
authority before that authprity makes the decision affecting that person ;

(5) contains no provision making the determination of the administering
authority final and concl S ' '

(3) Whenever any person is charged with a criminal offence, he shall
unless the charge is withdrawn be entitled to a fafr hearing within 2
-reasonable time by a court oy tribunal. ' '

(4) Every person who i3 charged with a criminal offence shall be
presumed to be innocent until he is proved guilty but nothing in this section
shall invalidate any law by re¢ason only that the law imposes upon any such
person the burden of proviui particular facts. b '

(5) Every person who

is charged with a criminal offence shall be
entitled— : d

(a) to be informed pro:ﬁptly in the language that he understands and
in detail of the nature of tHe offence ; _ C L '

-(b) to be given .adequat;i; time and facilities for the -preparﬁtien of. his
defence ; ' : : ;

(¢) to defend himself in person or by a legal practitioner of his own

choice ;

(d) to examine in perso
called by the prosecution
and carry out the examinal

n or by his legal practitioner the witnesses
hefore any court and to obtain the attendance
lion of witnesses to testify on his behalf before

the court on the same conditions as those applying to the witnesses called

by the prosecution ; and

(e) to have without pa}'rm::nt thé assistance of an interpreter if he cannot
-understand the language uged at the trial of the offence. : :

(6) When any person is| tried for any criminal offence, the court shall
keep a record of the proceedings and the accused person or any person
authorised by him in that behalf shall be entitled to obtain copies of the
judgment in the case.within 7 days of the conclusion of the case. :

(7) No person shall be held to be guilty ofa criminal offence on account
of any act or omission that did not, at the time it took place, constitute such
an offence, and no penalty shall be imposed for any criminal offence heavier
than the penalty in force at.the time the offence was committed.

(8) No person who shows that he has been tried by any. court.of
competent jurisdiction for fa criminal offence and either convicted or
acquitted shall again be tried for that effence or for a criminal offence having
the'same ingredients as that offence save upon the order of a superior court.

s that he has been pardoned for a criminal

(9) No person Swho sho _
offence shall again be tried for that offence.
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- (10) No person who is tried for a criminal offence shall be compelled
to give evidence at the trial_. ' _ '

(11) Subject as otherwise provided by this Constitution, a person shall
not be convicted of a criminal offence uniess that offence is defined and the
penalty therefore is prescribed in a written law ; and in this subsection, a
written law refers to an Act of the National Assembly or a Law of a State,
any eubsidiary legislation or instrument under the provisions of a. law.

- (12) The proceedings of a court or the proceedings of any tribunal
relating to the matters mentioned in subsections (1) and (3) of this section
(including the announcement of  decisions of the court or tribunal) shall be

held in public :

Provided that— :

- (a) a court or such a tribunal ‘may exclude from its proceedings
persons other than parties thereto or their legal practitioners in the
interest of defence; public safety, public order, public morality, the
welfare of persons who have .not attained the age of 18 years, the
protection of the private live of the parties or to such extent as it may
consider necessary by reason of special circumstances in which publicity
would be contrary to the interests of justice ; : -

(b) ifin any proceedings before a court or such atribunal a Minister of
the Government of the Federation ora Commissioner of the Governmest
of a State satisfies the court or tribunal that it would not be in the public
interest for any matter to be publicly disclosed, the court or tribunalshall

- make arrangements for evidence relating to that matter to be heard in
private and shall take such ether action asmay be necessary or expedient
to prevent the disclosure of the matter. :
36.—The privacy of citizens, their homes, correspondence, telephone

conversations- dnd telegraphic communications is hereby gudranteed and
protected. . ; S :

37.—(1) Every personshall be entitled to freedom of thought, conscience
and religion, including freedom to change his religion or belief, and freedom
(either -alone or in community with others, and in public or in private) to
manifest and propagate his religion or belief, in worship, teaching, practice
and observance. : . - T

(2) No person attending any place of education shall be required to
receive religious instruction or to take part in or attend any religious ceremony
or observance if such instruction, ceremony or observance relates to a religion
other than his own, or a religion not approved by his parent or guardian,

" (3) No religious community or denomination shall be prevented from
providing religious instruction for pupils of that community or denomination
in any place of education' maintained wholly by that community or
denomination. :
" "(4) Nothing in this section shall entitle any person to form, takepart in
the activity or be a member of a secret society. e

R.i_ght 10
private life,

Right to
freedom of
thought,. - -
conscience.
and religion.
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Right to 38.—(1) Every perso l' shall be eatitled to freedom of expression
&eegogf including freedom to hold opinions and to receive and impart ideas and
o gt information without interfergnce. o =
(2) Without prejudice fo the generality of subsection (1).of this section, -
every person shall be entitled to own, establish and operate any medium for
the dissemination of information, ideasand opinions :- o

Provided that no persop, other than the Governmeat of the Federation
or of a State or any other person or body authorised by the President, shall
own, establish or operate a ["television or wireless broadcasting station for any
purpose whatsoever. _ : ' . B

(3) Nothing in this se¢tion shall invalidate any law that is reasonably
justifiable ina democratic sogiety.— - A S :

(@) for the purpose of [preventing the disclosure of information received
in confidence, maintainizig the authority and independence of courts ot
regulsting telephony, wirgless broadcasting, television or the exhibition of
cinematograph films ;or |: -

(b) imposing restrictions upon persons holding office. under the
government of the Fedetation or of a State or of a Local Government,
members of the Armed Forces of the Federation ox members of the Nigeria
Police! Force or oth er government security services established by law.

Right to 39. Every person be entitled to assemble freely and associate with - -
other persons, and in particular he may form or belong to any political party,
association. ~ trade union or any other association for the protection of hisinterests : '

Provided that— |
(a) the provisions of this section shall not derogate from the powers
conferred by this Constitution on the National Electoral Commission

with respect to political associations to which that Commission does not
accord recognition ; and : :

(b) a person elected to a legislative house on the platform of a political
rty shall not be entitled to join or declare himself to be a member of
the other political party until the general “election next following

~ his election. . |
TeER 40.—(1) Every citizer of Nigeria is entitled to move freely throughout
movement.  Nigeria and to reside in any part thereof, and no citizen of Nigeria shall

be expelled from Nigeria 011 refused entry thereto or exit therefrom. N

- (2) Nothing in subsection (1) of this section shall invalidateany law that
is reasonably justifiable in a/democratic society—

(a) imposing restricti ns on the residence or movement of any i:erson
who has committed or is reasonably suspected tohave committeda criminal
offence in orderto prevent him from leaving Nigeria ; or : '

(b) providing for the
— i .
(7) to be tried outsifle Nigeria for any criminal offence, or

emoval of any person from Nigeria to any other

(#) to undergo im risonment outside Nigeria in execution of the
sentenceof a court of law in respect of a criminal. offence of which he has
been foynd guilty : - |'
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Provided that there is reciiirocal agreement between Nigeria and
such other country in relation to such matter.

41.—1) A citizen of Nigeria of a particular community, ethnic ‘group, Right to
place of origin, circumstance of birth, sex, religion or political apinion shzll ggedoiwﬂ
not, by reason only that he is such a person— - ey
' (a? be subjected either expressly by, or in" the practical application of,
any law in force in Nigeria or any executive or administrative action of the
government to_disabilities or restrictions to which citizens of Nigeria of
other communities, ethnic groups, places of origin, circumstance of birth,
sex, religions or political opinions are not made subject ; or

(b) be_accorded either expressly by, or in the practical application of,
any law in force in Nigeria or any such executive or administrative action
any privilege or advantage that is not accorded to citizens of Nigeria of
other communities, ethnic groups, places of origin, circumstance of birth ,
sex, religions or political opinions. ' '

(2) No citizen of Nigeria shall be subjected to any disability or depriva-
tion merely by reason of the circumstances of his birth. :

- (3) Nothing in subsection (1) of this section shall invalidate any law by
reason only that the law imposes restrictions with respect to the appointment
of any person to any office under the State or as a member of the armed
forces of the Federation or a member of the Nigeria Police Force or other
government security services established by law..

42.—~(1) Nomovable property or any interest in an immovable property  Compulsory
shall be taken possession of compulsorily and no right over or interest in acquisition
any such property shall be acquired compulsorily in sny part of Nigeria ©f property,
except in the manner arid for the purposes prescribed by a law that, among
other things— '

(a) requires the prompt'payment of éompensation thereof ; and

- (5) gives to any person claiming such compensation a right of access
for the determination of his interest in the property and the amount of
compensation toa court of law or tribunal or body “having jurisdiction in
that part of Nigeria. oy ;

(2) Nothinginsubsection (1)ofthis section shall be construed as affecting
any general law— . '. s

(a) for the imposition or enforcement of any tax, rate or duty ;

(b) for the imposition of penalties or forfeitures for the breach of any
law, whether under civil process or after conviction for an offence :

(¢) relating to leases, tenancies, mortgages, chzi'rges, bills of sale or any
other rights or obligations arising out of contracts ;

(d) relating to the vesting and administration of the property of persons
adjudged or otherwise declared bankrupt or insolvent, of persons of un-
sound mind or deceased persons, and of corporate or unincorporate bodies
in the course of being wound-up ; : :
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Restriction
on and
derogation
from funda-

mental right,

(¢) relating to the execytion of. judgments or orders - of courts ;

(f) providing for the taking of possession of property that isina dan-
gerous stateorisinjurious to the health of human beings, plants or animals ;

(g) relating to enemy property ;
(k) relating to trusts and trpstees ;
(i) relating to limitation of fctions ; .

(j) relating to property vested in bodies corporate directly established
by any law in force in Nigeria 7 . :

i

(?) relating to the tempor;

purpese of any examination, investigation or enquiry ;-

ry taking of possessidn.of property for the

(I providing_for the carryjng out of work on land for the purpose of
soil conservation ; or - e

() subjectto prompt paymgnt of compensation for damage to buildings,
economic trees or crops, providing for any authority or person to enter,
survey or dig any land, orto la F, install or erect poles, cables, wires, pipes,
or other conductors or structures on any land, in order to provide or
maintain the supply or distribution of energy, fuel, water, sewage, tele-
communication services or other public facilities or public utilities.

(3) Notwithstanding the fopegoing provisions of this section, the entire
property in and control of all minerals, mineral oils and natural gasin, under
or upon any land in Nigeria or ip, under or upon the territorial waters and
the Exclusive Economic Zone pf Nigeria shall vest in the Government of
the Federation and shall be mahaged in such manner as may be prescribed
by the National Assembly. e ' ' i

43.—(1) Nothing in sections 36, 37, 38, 39, and 40 of this Constitution
shall invalidate any law that is rgasonably justifiable in a democratic society—

(¢) in the interestof defence; public safety, public order, public morality

or public health ; or

(b) forthe purpose of prote l:mg therights and freedom of other persons.

mbly shall not be invalidated by reason
, during periods of emergency, of measures
s of section 32 or 34 of this Co nstitution ;

aken in ‘pursuance of any such Act during
any period of emergency save to the extent that those measures are reasonably
justifiable for the purpose of dfaling with the situation that exists during
that period of emergency : . '

Provided that nothing in this section shall authorise any derogstion
- from the provisions of section32 of this Constitution except in respect of
death resulting from acts of jwar or_authorise any derogation from the
provisions of section 35 (7) pf this Constitution. o

(2) An Act of the National §
only that it provides for the taki
that derogate from the provisio
but no such measures shall be

(3) In this section, a “peripd of emer;genc'y” means any period during
which thereisin forcea proclamation of astate of emergency declared by the
President in exercise of the powérs conferred on him under section 317.
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44.—(1) Any person who ailegos that any of the provisions of this g ecia
Chapter has been, is being or is likely to be contravened in any Stateor in the jul:‘l?::iiction
Federal Capital Territory, Abuja, in relation to him may apply to a High  of High
Court having jurisdiction in that area for redress. gg:l’tai’d“d

(2) Subject ‘to the provisions of this Constitution, a High Court shall '
have original jurisdiction to hear and determine any application made to it
in pursuance of the provisions of this section and may make such orders,
issue such writs and give such directions as it may consider appropriate for
the purpose of enforcing or securing the enforcement within that State or
in the Federal Capital Territory, Abuja, of any rights to which the person
who makes the application may be entitled under this Chapter.

(3) The Chief Justice of Nigeria may make rules with respect to the
practice and ‘procedure of a High Court for the purposes of this section.

(4) The National Assembly — : - '

(2) may confer upon 2 High Court such powers in addition to those

conferred by this section as may appear to the National Assembly to be
necessary or desirable for the purpose of enabling the court more effec-
tively to exercise the jurisdiction conferred upon it by this section ; and

(b) shall make provisions— ) '

(£) for the rendering of financial assistance to any indigent citizen of

Nigeria where his right under this Chapter has been infringed or with a

view to enabling him to engage the services of a legal practitioner to

prosecute his claim, and ensure that opportunities for securing justice

are not denied, and .

(#%) for ensuring that aliegé.tidns of infringement of such rights are
substantial and therequirementorneed forfinancialor legal aid is real.

(5) Inthis section, reference to a High Courtincludesa reference to the
Federal High Court in the Federal Capital Territory, Abuja.
CHAPTER V
THE LEGISLATURE
s Part I
NATIONAL ASSEMBLY
A—Composition and Staff of National Assembly

. , ; Establish-~
45. There shall be a National Assembly for the Federation which shall ment of the
consist of a Senate and a House of Representatives. - National
i ' . Assembly.
: : S Compositien
46. The Senate shall consist of 3 Senators from each State and onefrom  of the
the Federal Capital Territory, Abuja. Senate.
Composition

47. Subjeét to the prbvisions of Chapter IX of this Constitution, the of the House

; . . _ of Rep-
House of Representatives shall consist of 453 members. S er s en:
; President of
 48.— (1)There shall be— :hre Ses::tmz d
(a) a President and a Deputy President of the Senate, who shall be ~Spesker of the

elected by members of that House from among themselv& ; and : presectatives.
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() a Speaker and a Deputy Speaker of the House of Representatives

who shall be elected by members of that House from among themselves.

(2) The President or| Deputy President of the Senate or the Speaker or
Deputy Speaker of the Hojise of Representatives shall vacate his office—

(a) ifheceasestobeafnember of the Senate or of the House of Represen-
tatives, as the case may be, otherwise than by reason of a d.tssolutlon of the
Senate or the House ofl Representatives ; or :

(b) when the House| of which he was a member ﬁxst sits after any
dissolution of that Hou ; Of

(¢) if he is removed rom office by a resolution of the Senate or of the
House of Representativgs, as the case may be, by the votes of not less than
two-thirds majority of jmembers of that House.

49. There shall be a 'Clerk to the National Assembly and such other
staff as may be prescribed by an Act of the National Assembly, and the
method of appointment of the Clerk and other staff of the National Assembly
shall be as prescribed by [that Act.

B—Proc dure for Summomqg and Dzssalut:on of
) « National Assembly

50.—(1) Every person elected to the Senate or the House of Representative
shall, before taking his seat, declare his assets and liabilities as prescribed in
in this Constitution and su sequently take and subscribe the Oath of Allegiance
and the Oath of Membefship prescribed in the Seventh Schedule to this
Constitution before the ]?resxdent of the Senate or, asthe case may be, the
Speaker of the House of Representatives, but a member may before taking
the oaths take part in theelection of a President and a Deputy President of
the Senate or, as the case ef:ay be, of a Speaker and a Deputv Speaker of the
House of Representatives. '

and the Deputy Speaker ¢f the House of Representatives shall declare their
asscts and liabilities as fjrescribed in this Constitution and subsequently
take and subscribe the q)ath of Allegiance and the Oath of Membershlp
prescribed as aforesaid before the Clerk of the National Assembly. -

51.—(1) At any s1tt1:1g of the National Assembly—

(a) in the case of thg Senate, the President of the Senate shall pressde,
and in his absence the Deputy President shall preside ; and

(b) inthe caseof the[House of Representatives, the Speaker of that Huuse
shall preside, and in Bis absence the Deputy Speaker shall preside.

(2) The President H.Ed Deputy President of the Senata and the Speaker .

(2) At any joint | s:ttmg of the Senate and the House of
Repersentatives— i ;

(a) the President off the Senate shall prmlde, and in his 3bsence the
Speaker of the House of Representatives shall preside ;.and

(b) in the absence .f the persons mentioned in paragraph () of this
subsection the Deputy President of the Senate and in his absence the
Deputy Speaker of the House of Representatives shall preside.
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(3) In the absence of the person mentioned in subsections (1) and (2) of
this section such member of the Senate or the House of Representatives
as the Senate or the House of Representatives may elect for that purpose
shall preside. '

52.—~(1) The quorum ofthe Senate ortheHouse of Represcntatwes
shall be one-half of all the members of the legxslatlve house concerned.

(2) The quorum of a joint sitting of both the Senate and the House of
Representatives shall be one-half of all the members of both Houses.

53. Thebusiness of the National Assembly shall be conductedin English
and in Hausa, Igbo and Yoruba when adequate arrangements have been
made therefor. s

~ 54.—(1) Except asotherwise provided by this Constitution, any question
‘proposed for decision in the Senate or the House of Representatives shall
be determined by the required majority of the members present and voting ;
and the person presiding shall cast a vote whenever necessary to avoid an
equality of votes but shall not vote in any other casc.

(2) Except as otherwise provided by this Constitution. the required
majority for the purpose of detcrmmmg any question shall be a simple
majority.

(3) The Senateorthe Houseof Representatives shall by its rulé. provide-

(a) that a mémber of the House shall declare any direct pecuniary
interest he mayhave in any matter coming before the House for deliberation ;

(b) that the House may by resolution decide whether or not such
member may vote or participate in.its deliberations on such matter ;

(c) the penalty, if any, which the House may impose for failureto declare
any direct pecuniary interest such member may have ; znd

(d) for such other matters pertaining . to the foregomg as the House may
think necessary;

but nothing in the foregoing provisions shall enable any rules to be made
to require any member who signifies his intention not to vote or participate
in such matter, and who does not so vote or participate to declare such
interest.

- 55. Any person who sits or votes in the Senate or the House of Rep-
resentatives knowing or having reasonable grounds for knowing that
he is not entitled to do so shall be guilty of an offence and shall upon conviction
be liable to such punishment as shall be prescnbed by an Act of the
Nanonal Assembly.

56.—(1) The power of the National Assembly to make laws shall be
exercised by bills passed by both the Senate and the House of Representatives
and, except as otherwxse provided by subsection (5) of this section, assented

- to by the President.

(2) Abill may originate in either the Senate or the House of
Representatives and shall not become law unless it has been passed and,
except as otherwise provided by this section and section 60 of this Consti-
tution, assented to in accordance with the provisions of this section.

Quorum.

Languages.

Voting.

Unqualified
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(3) Where a bill has been passed by the House in which it originated,
itshall besentto theother House ; and it shall be presented to the President

for assent when it has be
been reached between the

{4) Where a billis p
30 days thereof signify t

(5) Where the Presidef

by each House by two-t
assent of the President s

57.—(1) The provisi

. passed by that other House and agregment has
Houses on any amendment made on it.

nted to the President for assent, he shall within
he assents or that he withholds assent.

t withholds his assent and the bill is again passed
rds majority, the bill shall become law and the
I not be required.

ns of this section shall apply to—. -

(@) an appropriation bjll or a supplementary appropriation bill including

any other bill for the pa

ment, issue or withdrawal from the Consolidated

Revenue Fund or any cﬁher public fund of the Federation of any money
charged thereon or any ]lteration in the amount of such a payment, issue
i ) i :

or withdrawal ; and

(6) a bill for the impo itioh of or'increase in any tax, du_ty-c'n' fee or any

reduction, withdrawal o

' cancellation thereof.

(2) Where a bill to which this section applies is passed by one of the

Houses of the National
within a period of 2 mon

embly but is not passed by the other House
s from the commencement of a financial year,

the President of the Senatg shall within 14 days thereafter arrange forand

[

convene a meeting of the joint finance committee to examine the bill with
a view to resolving the differences between the two Houses. :

meeting, and if the bill is

nted to the National Assembly sitting at a joint

(3) Where the joint finance committee fails to resolve such differences
then the bill shall be pres

to the President for assent),

assed at such joint meeting, it shall be presented

(4) Where the President within 30 days after the presentation of the bill

 to him fails to signify his 4ssent or where he withholds assent, then the bill

shall again be presented to! the National Assembly sitting at a joint meeting,
and if passed by two-thirds majority of members of both Houses at such joint
meeting, the bill shall becgme law and the assent of the President shall not

be required.

(5) In this section “joi
of the National Assembly
of this Constitution.

1t finance committee” refers to the joint committee
on finance established pursuant to section 60 (3)

58. Subject to the provisions of this Constitution, the Senate or the
i} p

House of Representatives

shall have power to regulate its own procedure,

including the procedure fof summoning and recess of the House.

59. The Senate or the|House of Representatives may actnotwitl;étanding
any vacancy in its membership, and the presence or participation of any

:

person not entitled to be p

#esent at or to participate in the proceedings of the

House shall not invalidate those proceedings.

~ 60.—(1) The Senate

or the House of Representatives may appoint a

" committee of its members for such special or general purpose asinits opinion
or such specal ot general purpose a P
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would bebette:reglﬂatedandmanagedby meansof such a_committee, and
may by resolution, regulation or otherwise, as it thinks fit, delegate any
functions exercisable by it to any such comlmttee

(2) The nﬂmber of members of a committee appointed under this
section, their terms of office and quorum shall be fixed by the House
appointing-it,

"

(3) The Senate and the House of Representatives shall appoint a joint
committee on finance consisting of an equal number of persons appointed
by each House and may appoint any other joint committee under the
provisions of this sectio n.

4) Notl:ung in this secticn shall be construed as authorising such House
to delegateto a committee the power to decide whether a bill shall be passed
into law or to determine any matter which it is empowered to determine by
resolution under the provisions of this Constitution, but the committee may
be authorised to make reoommendatlons to the House on any such matter.

61. The Senate and the House of Representatives shall each sit for a
period of not less than 161 days and not more than 181 days in a year.

62.—(1) The Senate and the House of Representatives shall each stand
dissolved at the expiration of a period of 4 years commencing from the date of
the ﬁrst sitting of the House.

(2) If the Federatlon is at was in- which the terr:tory of Nigeria is
- physicaly involved and the President considers that it is not practicable to
hold elections, the National Assembly may by resolution extend the period of 4
years mentioned in subsection (1).of this section from time to time but not
beyond a penod of 6 months at any one tune

( 3) Sub}ect to the provisions of this Constztutlon the person elected as
the President shall have power to issue.a proclamatzon for the holdmg of

the first session of the National Assembly immediately after his bemg sworn

in or for its dissolution as provided in this section.

. C—Qualifications for Membersfu’p af National
Assembly and Right of Attendance

63.—( 1) Subject to the provisioné of section 65 of this Constitution—

(a) a person shall be qualified for election as a member of the Senate
if he is a citizen of Nigeria and has attained the age of 30 years ;
(b) a person shall be quahﬁed for election as a member of the House of
. Representatives if he is a citizen of Nigeria and has attained the age of
25 years.

(2) A person shall be qualified for election under subsection (1) of this
section only if he has been educated up to at least the School Certificate
level or its eqmva.lent

64.—(1) No pérson shall'be quallﬁed for elections to the Senate or the
House of Representatives if—

(@) he has voluntarily acquired the c:tlzt.nshrp of a country other than
Nigeria or, exceptin such cases as may be prescribed by the National
Assembly, has made a declaration of alleglance to such country ;

Sittings.

Dissolusion
and issue of
proclama-
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Qualifications
for election.
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(&) under any law in forcelin any part of Nigeria, he is adjudged to
be a lunatic or otherwise declared to be of unsound mind ; :

(c) he is under a sentence jof death imposed on him by any court of
law in Nigeria or a sentence] of imprisonment for an oﬂince'involving
dishonesty (by whatever name called) imposed on him by such a court
or substituted by a competeg'![é authority for any other sentence imposed
on him by such a court; | '

(@) he has been convicted and sentenced by a court of law or tribunal
established by law for an offence involving dishonesty or he has been
found guilty of a contravention of the Code of Conduct ;

(e) he is an undischarged b.I:nki'upt, having been adjudged or otherwise
declared bankrupt under any law in force in Nigeris ;
(f) he is a person emploje‘ci" in the public service of the Federation
or of any State; or ; R '

(2) he is a member of any| secret society.

(2) Where in respect of a#y person who has been adjudged to be a
lunatic, declared to be of unsound mind, sentenced to death or imprisonment
or adjudged or declared bankrupt, any appeal against the decision is pending
in any court of law in accordance with any law in force in Nigeria, subsection
(1) of this section shall not apply during a period beginning from the date
when such appeal is lodged and ¢gnding on the date when the appeal is finally
determined or, as the case may be, the appeal lapses or is abandoned,
whichever is earlier ; and for the purposes 0% this subsection, an “appeal”
includesany application for an injunction or an order of certiorari, mandamus,
prohibition or habeas corpus, [or any appeal from any such application.

65.—(1) The President shall address annually a jdint meeting of the
National Assembly on the stat¢ of affairs of the nation. :

(2) The President may attend any joint meeting of the National
Assembly or any meeting o eit";xer House ofthe National Assembly, either
to deliver an address on national affairs including fiscal measures or to
make such statement on the policy of government as he considers to be
of national importance. ! :

T

(3) A Minister of the Govetnment of the Federation shall attend either
House of the National Assembly if invited to explain to the House the
conduct of his Ministry, and in particular when the affairs of that ministry
are under discussion. _ .

(4) Nothing in this section|shall enable any person who is not a member.
of the Senate or of the House Hf Representatives to vote in that House or-
in any of its committees. '
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66.—(1) A member of the Senate or of the House of Representatives
shall vacate his seat in the House of which he is 2 member if—

(@) he becomes a member _of another legislative House ;

(b) any other circumstances arise that, if he were not a member of the
Senate or the House of Representatives, would cause him to be disqualified
for election as a member ;

() he ceases to be a citizen of Nigeria ;

(d) he becomes President, Vice-President, Governor, Deputy Governor
or a Minister of the Government of the Federation or a Commissioner of

the Government of a State, a Chairman or Councillor of a Local Govern-.

ment Council ;

(e) save as otherwise prescribed by this Coﬁsfitution, he becomes a
member of a Commission or other body established by this Constitution
or by any other law ; oL

(f) without just cause, he is absent from meetings of the House of which
he is a member for a period amounting in the aggregate to more than

© one-sixth of the total number of days during which the House meets in
any one year ;

(g) being a person whose election to the House was sponsored by one
political party, he resigns from that political party or becomes a member
of the other political party before the expiration of the period for which
that House was elected ; _ : ;

(h) he becomes a member of a secret society ; or

(¢) the President of the Senate, or as the case may be the Speaker of
the House of Representatives receives a certificate under the hand of the
Chairman of the National Electoral Commission stating that the provi-
sions of section 68 of this Constitution have been complied with in
respect of the recall of that member.,

(2) The President of the Senate or the Speaker of the House of Re-

presentatives, as the case may be, shall give effect to subsection (1) of this

. section, so however that the President of the Senate or the Speaker of the
House of Representatives or a member shall first present evidence
satisfactory tothe House concerned thatany of the provisions of that subsec-
tion has become applicable in respect of that member.

(3) A member of the Senate or of the House of Representatives shall be
deemed to be absent without just cause from a meeting of the House of which
- he is a member, unless the person presiding certifies in writing that he is

satisfied that the absence of the member from the meeting was for a just cause.

67—(1) A member of the Senate or of the House of Representatives
shall receive sitting allowance and such other allowances as the National
Revenue Mobilisation Allocation and Fiscal Commission may recommend.

Tenure of
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Renwunera-
tion.
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(2) A member of (e Senate or of the House of Representatwas shall
be paid for only the m%ber of daya he sits.

68. A member of
be recalled as such a n&

(a) thereis present

e Senate or of the House of Represmtat:Ves may -
ember if—

tothe Chairman of the National Ele-ctoral Comm-
ssion a petition in that behalf signed by more than one-half of the persons
registered to Vote in that member’s constituency allegmg their loss
confidence that member ; and

(b) the petition is thereafter in a referendum conducted by the National
Electoral Commission! within 90 days of the date of receipt of the petition,
approved by a sunple IEua_]orlt'y of the votes of the persons registered to vote

in that member’s cogstituency. ;

D—Elections to Na Ezomx! Assembly

69. Subject to the |provisions of section 70 of tl this Const:tutlon the
National Electoral Commission shall—

(@) divide each State of the Federatmn mto 3 Senatonal districts for -
purposes of elections 0 the Senate ; and

(b) subject to the p ovmons of Chapter IX of this Constltutlon, divide
the Federation into 453 Federal constituencies for purposes of elections to
the House of Representatives.

+ 70. No Senatorial dFstnct or Federal constituency shall fall vnthm more -
than one State, and the boundaries of each district or constituency shall be as
contiguous as posslble uch that the number of inhabitants thereof is as
nearly equal to the poPulauon quota as is reasonably practicable.

71.-—(1) The Nati al Electoral Commission shall review the division of
States and of the Federation into Senatorial districts and Federal consti-
tuencies at intervals of |not less than 10 years, and mayalter the districts or
constituencies in accordjince with the provisions  of thxs section to such
extent as it may consider desirable in the light of the review.

(2) Notwithstanding subsectlon (1) of this section, the. Commlssmn may
at any time carry out suth a review and alter the districts or constituencies
in accordarice with the provisions of this section to such extent as it considers
necessary, in consequence of any amendment to section 3 of this Constitution
or any provision replacing that section, or by reason of the holding of a
census of the p{:q:ulatn.):n’,i or pursiiant to an Act of the National Assembly. .

72. Where the boundaries of any Senatorial district or Federal constitu-
ency established under section 69 of this Constitution are altered. in
accordance with the provisions of section 71 of this Constitution that alteration
shall come into effect after it has been approved by each House of the National
Assembly and after the current life of the Senate (in the case of an alteration
to the boundaries of 2 Benatorial district) or the House of Representatives
(in the case of an alteratjon to the boundaries of a Federal' constituency).

73. For the purposgs of section 70 of this Constitution the number of
inhabitants of Nigeria or any part thereof shall be ascertained by reference
to the 1963 census of the populatién of Nigeria or the latest census held in
pursuance of an Act of the Natmnal Assemb after the coming into force of
the provisions of this Part. -
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74.—(1) Elections to each House of the National A.ssembly shall be held
on a date to be appointed by the National Electoral Commission.

(2) The date mentioned in subsection (1) of this section shall not be
earlier than 60 days before and not later than the date on which the House
stands dissolved, or where the election is to fill a vacancy occutring more
than 90 days before such date not later than 30 days afte: the vacancy occurred.

75.—(1) Subject to the provisions of this Constitution, every Senatorial
district or Fedemf_ constituency established in accordance with the provisions
of this Part shall return one member who shall be directly elected to the
Senate or the House of Representatives in such manner as may be prescribed

by an Act of the National Assembly. _
(2) Every citizen of Nigeria, who has attained the age of 18 years residing

“in Nigeria at the time of the registration of voters for purposes of election

to a legislative house, shall be entitled to be registered as a voter for that

election.

' 76. The registration of voters and the conduct of elections shall be
subject to the direction and supervision of the National Electoral Commission.
71. The National Assembly shall make provisions as respects—
(@) persons who may apply to an election tribunal for the determination
of any question as to whether— :
(£) any person has been validly elected to the office of President or
* Vice-President, - :

(¢Z) any person has been validly elected as 2 member of the Senate or
of the House of Representatives,

(i4i) the term of office of any person has ceased, and’

(iv) the seat in the Senate or in the House of Representatives of a
member of that House has become vacant ; '
(b) circumstances and manner in which and the conditions upon which
such applications may be made ; and

(c) powers, practice and procedure of the election tribunals in relation

to any such application.
E—Pousers and Control over Public Fuﬁds

78.—(1) All revenues or other -moneys raised or received by the
Federation (not being revenues or other moneys payable under this Constitu-
tion or any Act of the National Assembly into any other public fund of the
Federation established for a specific purpose) shall be paid into and form one
Consolidated Revenue Fund of the Federation. ' '

(2) No moneys shall be withdrawn from the Consolidated Revenue
Fund of the Federation except to meet expenditure that is charged upon
the fund by this Constitution or where the issue of those moneys has been
authorised by an Appropriation Act, Supplementary Appropriation Act or
an Act passed in pursuance of section 79 of this Constitution.

- (3) No money shall be withdrawn from any public fund of the Federation
other than the Consolidated Revenue Fund of the Federation unless the issue
of those moneys has been authorised by an Act of the National Assembly.
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(4) No money shall be wi Hrawn from the Consolidated Revenue Fund
or any other public fund of the/Federation, except in the manner prescribed
by the National Assembly.

79.—(1) The President shiill cause to be prepared and laid before each
House of the National Assembly not later than 6o days before the expiration
of each financial year estimatfis of the revenues and expenditure of the
Federation for the following yepr. .

(2) The heads of expendifure contained in the estimates (other than
expenditure charged upon the Gonsolidated Revenue Fund of the Federation
by this Constitution) shall be in¢luded in a bill, to be known as an Appropria-
tion Bill, providing for the issueifrom the Consolidated Revenue Fund of the
sums necessary to meet that éxpenditure and the appropriation of those
sums for the purposes specified therein. '

(3) If in respect of any finfincial year it is found—

(a) that the amount appropriated by the Appropriation Act for any
purpose is insufficient ; or |

(b) that a need has arisen [for expenditure for a purpose for which no
amount has been appropriated by the Act, a su}?'lenientary estimate
showing the sums required shall be laid before each House of the National
Assembly and the heads of & %such expenditure shall be included in a
Supplementary Appropriation Bill. '

80. If the Appropriation Bill in respect of any financial year has not
been passed into law by the bgginning of the financial year, the President
may authorise the withdrawal| of moneys from the Consolidated Revenue
Fund of the Federation for the purpose of meeting expenditure necessary
to carry on the services of the|Government of the Federation for a period
not exceeding 3 months or untif the coming into operation of the Appropria-
tion Act, whichever is the earligr : S :

Provided that the withdrawal in respect of any snch period shall not
exceed the amount authorises! to be withdrawn from the Consolidated
Revenue Fund of the Federatign under the provisions of the Appropriation
Act passed by the National Ajsembly for the corresponding period in the
immediately preceding financial year, being an amount proportionate to the
total amount so authorised for the immediately preceding financial year.

81.—(1) The National Assembly may by law make provisions for the
establishment of a Contigencies Fund for the Federation and for authorising
the President, if satisfied that there has arisen an urgent and unforeseen
need for expenditure for which no other provision exists, to make advances
from the Fund to meet the need. . T -

(2) Where any advance ig made in accordance with the provisions of
this section, a Supplementary Estimate shall be presented and a
Supplementary Appropriation| Bill shall be introduced within 30 days for
the purpose of replacing the amount so advanced. 3

82.—(1) There shall be paid to the holders of the offices mentioned
in this section such salaiies and allowances as may be prescribed. by the
National Assembly but not ¢xceeding the amount as shall have been
determined by the Revenue Mobilisation Allocation and' Fiscal Commission,
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(2) The salaries and allowances payable to the holders of the offices so
mentioned shall be a charge upon the Consolidated Revenue Fund of the
Federation. '

(3) The salaries payable to the holders of the said offices and their
conditions of service other than allowances shall not be altered to their
disadvantage after their appointment. '

(4) The offices aforesaid are the offices of President, Vice-President,
Chief Justice of Nigeria, Justice of the Supreme Court, President of the
Court of Appeal, Justice of the Court of Appeal, Chief Judge of the Federal
High Coutrt, Judge of the Federal High Court, Judge of the Federal High
Court in the Federal Capital Territory, Grand Kadi and Kadi of the Sharia
Court of Appeal of the Federal Capital Territory, President and Judge of
the Customary Court of Appeal of the Federal Capital Territory,
Inspector-General of Police, the Auditor-General of the Federation and
the Chairmen and members of the following executive bodies, namely,
the Code of Conduct Bureau, the Federal Civil Service  Commission,
the National Electoral Commission, the Federal Judicial Service Commission,
the National Population Commission, the Revenue Mobilisation Allocation
and Fiscal Commission, . the Nigeria - Police Council, and the Public
Complaints Commission. -

(5) Provisions may be made by an Act of the National Assembly for
the grant of a pension or gratuity to or in respect of a person who has
held office as President or Vice-President and was not removed from office
as a result of impeachment; and any pension or gratuity granted by virtue
of any provisions made in pursuance of this subsection -shall be a charge
upon the Consolidated Revenue Fund of the Federation. '

(6) The recurrent expenditure of judicial offices of the Federation
(in addition to salaries and allowances of the judicial officers mentioned
in subsection (4) of this section) shall be a charge upon the Consolidated
Revenue Fund of the Federation.

83.—(1) There shall be an Auﬂitor—General for the Federation who Audit of

shall be appointed in accordance with the provisions of section 84 of this E:cgh‘;:m

Constitution. : »

(2) The public accounts of the Federation and of all offices and courts
of the Federation shall be audited by the Auditor-General who shall submit
his reports to the National Assembly; and for that purpose, the Auditor-
General or any person authorised by him in that behalf shall have access
to all books, records, returnsand other documents relating to these accounts.

(3) Nothing in subsection (2) of this section shall be construed as
authorising the Auditor-General to audit the accounts of or appoint auditors
for government statutory corporations, commissions, authorities, agencies
including all persons and bodies established by an Act of the National
Assembly, but the Auditor-General may-

(a) provide such bodies with—

~ (4) a list of auditors qualified to be appointed by them as external
auditors and from which the bodies shall appoint their external auditors;

(%) a gﬁidélinc on the level of fees to be paid to external auditors;



A 104 1989 No. 12 The Constitution of thé Federal Republic of Nigeria  (Promulgation)

Appointment
of Auditor-
General,

Tenure of -
office of
Auditor-
General.

Power to
conduct
investiga-
tions.

Powers as to
matters of
evidence.

(6) comment on their annual accounts and auditor’s reports thereon,

(4) The Auditor-General' shall within 90 days of receipt of the
Accountant-General’s financial statement submit his reports to each House
of the National Assembly which shall then cause the reports to be considered
by a committee of that House rfSponsible for public accounts. =~

(5) Intheexercise of his funictions under this Constitution, the Auditor-
General shall not be subject{to the direction or control of any other
authority or person. : ) *

84.—(1) The Auditor-Gengral for the Federation shall be appointed by
the President on the recommentiation of the Federal Civil Service Comim-

ssion, subject to confirmation by the Senate. :
|

(2) Power to appoint persons to act in the office of the Auditor- G il -
shall vest in the President. - X - :

(3) Except with the sancti n of a resolution of the Senate, no person

shall act in the office of the Audifor-General for a period exceeding 6 months.

85.—(1) A person holding the office of the Auditor-General for the
Federation shall be removed from office by the President acting on an
address supported by two-thirds majority of the Senate praying that he
be so removed for inability to discharge the functions of his office (whether
arising from infirmity of mind or body or any other cause) or for misconduct.

(2) The Auditor-General shall not be removed from office before such
retiring age as may be prescribed by law, save in accordance with the -
provisions of this section. : :

86.—(1) Subject to the privisions of this Constitution, each House of
the National Assembly shall have power by resolution published in its
journal or in the Gazetie of the Government of the Federation to direct or
cause to be directed an investigation into— Ea t,

(@) any matter or thing with respect to which it has powerto make laws;

(b) the conduct of affairs of any person, authority, ministry or govern-

ment department charged, o} intended to be charged, with the duty
of or responsibility for— é : :
(¢) excuting or administeti
and :
(#) disbursing or adminigtering moneys appropriated or to be appro-
priated by the ﬁaﬁonal embly. : :

(2) The powers conferred ori the National Assembly under the provisions

of this section are exercisable ]ply for the purpose of enabling it—

() to make laws with respect to any matter within its legislative
competence and to correct any defects in existing laws ; and _

(b) to prevent and expose corruption, inefficiency or waste in the
execution or administration of laws within its legislative competence and
in the disbursement or administration of funds appropriated by it.

laws enacted by the National Assembly,

.87.—(1) Forthe purposes OL any investigation under section 86 of this
Constitution and subject to the|provisions thereof, the Senate or the House
of Representatives or a commitfee appointed in accordance with section 60
of this Constitution shall have power— '
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(@) to procure all such evidence, written or oral, direct or circumstantial,
as it may think necessary or desirable, and to examine all persons as
witnesses whose evidence may be material or relevant to the subject matter ;

: (b)' to reqﬁ_irc such evidence to be given on oath ; °

~ (¢) to summon: any person 1n Nigeria to give evidence at any place or

. to produce any document or other thing in his possession or under his
control, and to examine him as a witness and require him to produce any
document or other thing in his possession or under his control, subject to
all just exceptions ; and

(d) to issue a warrant to compel the attendance of any person who,
after having been summoned to attend, fails, refuses or neglects to do so
and dpes not excuse such failure, refusal or neglect to the satisfaction of

the House or the committee in question, and to order him to pay

all costs which may have been occasioned in compelling his attendance or
by reason of his failure, refusal or neglect to obey the summons, and also
to impose such fine as may be prescribed for any such failure, refusal
or neglect ; and any fine so imposed shall be recoverable in the same
* manner as a fine imposed by a court of law. o
(2) A summons or warrant issued under this section may be served or
executed by any member of the Nigeria Police Force or by any person
authotised in that behalf by the President of the Senate or the Speaker of
the House of Representatives, as the case may require.
' ~ ParT II
HoUusE or ASSEMBLY OF A STATE
. A—Composition and Staff of House of Assembly

- 88. There shall be a House of Assembly for each of the States of the
Federation. - o : -

89, Subject to the provisions of this Constitution, 2 House of Assembly

of a State shall consist of two times the total number of seats which that

State has in the House of Representatives, and the members of a
House of Assembly shall be elected on part-time basis in accordance with
~ the provisions of this Constitution. - '

90.—(1) There shall bea Speaker and a Deputy Speaker of a House of
Assembly who shall be selected by the members of the House from among
themselves. : - _

(2) The Speaker or Deputy Speaker of the House of Assembly shall
vacate his office— ' :

(@) if he ceases to be a2 member of the Housé of Assembly otherwise
than by reason of the dissolution of the House ;

(b) when the House of which he was a member first sits after any |

dissolution of the House ; or _
(¢) if he is removed from office by a resolution of the House of Assembly

by the votes of not less than two-thirds majority of the members of the.

House.

91. There shall be a Clerk to a House of Assembly and such other
staff as may be prescribed by a Law enacted by the House of Assembly, and
the method of appointment of the Clerk and other staff of the House shall
be as prescribed by that Law. - '
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93-—(1) At any sitti

ilities in the manner prescribed by this Constitu-
ke and subscribe the Oath of Allegiance and
prescribed as aforesaid before the Clerk of the

g of a House of Asseinbly,' the S'p_eaker. of that

House shall preside, and ip his absence the Deputy Speaker shall preside.

(2) In the absence of
such member of the Hou:
preside.

he Speaker and the Deputy Speaker of the House
e as the House may elect for that purpose shall -

i

g4. The quorum of a House of Assembly shall be one-half of all the

members of the House.

95. The business of a

but the House 10ay in add;ﬁj

in one or more other lan
resolution approve.

\House of Assembly shall be conducted in English,
tion to English conduct the business of the House
uages spoken in the State as the House may by

96.—(1) Exceptas otgerwise provided by this Constitution, any question

proposed for decision in

required ‘majority of the
presiding shall cast a vote
‘but shall not vote in any q

House of Assembly shall be. detzrmined by the
members present and Voting ; and the person
whenever necessary to avoid an equality of votes
ither case. - i

(2) Except as otherwise provided by this Constitution, the required

majority for the purpose
majority.

of determining any question shall be a simple

A House of Assembly shallrﬁ its ru.les _rovide—;
3 5!1 y & P

(a) that a member

~ interest hemay havein
tion ;

(b) that the House

f the House shall declare any direct pecuniary
1y matter coming before the House for delibera-

y by. resolution decide whether or not such

member may vote, or participate in its deliberations, on such matter ;

_ (¢) the penalty, if any
any direct pecuniary in

(d) for such other m
may think necessary, b

which the House may impose for failure to declare
terest such member may have ; and

latters pertaining to the foregoing as the House

ut nothing in this subsection shall enable any rules

to be made to require any member, who signifies his intentions not to vote

on or participate in suc]
to declare any such int

1 matter, and who does not so Vote or participate,
rest. ' o
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97. Any person who sits or votes in a House of Assembly of a State
knowing or having reasonable grounds for knowing that he is not entitled to
do so shall be guilty of an offence and shall upon conviction be liable to
such punithment as shall be prescribed by Law of the House of Assembly
of the State. ' v S

98.—(1) The power of a House of Assembly to make laws shall be

exercised by bills passed by the House of Assembly and, exceptas otherwise -

provided by this section, assented to by the Governor.

(2) A bill shall not become Law unless it has been duly passed and,
subject to subsection (1) of this section, assented to in accordance with the

provisions of this section.

(3) Where a bill has been passed by the House of Assembly it shall be
presented to the Gov ernor for assent.

(4) Where a bill is presented to the Governor for assent he shall within
30 days thereof signify that he assents or that he withholds assent.

(5) Where the Governor withholds assent and the bill is again passed
by the House of Assembly by two-thirds majority, the bill shall become
Law and the assent of the Governor shall not be required.

99. Subject to the provisions of this Constitution, a House of Assembly
shall have. power to regulate its own procedure, including the procedure
for summoning and. recess of the House. - :

-100. A House of Assembly may act notwithstanding any vacancy in
its membership, and the presence or participation of any person not entitled to
be present at or to participate in the proceedings og the House shall not
invalidate such proceedings.

101.—(1) ‘A House of Assembly may appoint a committee of its
members for any special or general purpose as in its opinion would be
better regulated and managed by means of such a committee, and may by
resolution, regulation or otherwise as it thinks fit delegate any functions
" exercisable by it to any such committee.

(2) The number of members of a committee appointed under this
section, their term of office and quorum shall be fixed by the House of
Assembly. - : ; :

(3) Nothing in this section shall be construed as authorising a House of
Assembly to delegate to a committee the power to decide whether a bill shall
be passed into Law or to determine any matter which it is empowered to
determine by resolution under the provisions of this Constitution, but such
- a committee of the House may be authorised to make recommendations to
the House on any such matter. -

102. A House of Assembly shall sit for a period of not less than

161 days and not more than 181 days in a year.

103.—(1) A House of Assembly shall stand dissolved at the expiration
of a period of 4 years commencing from the date of the first sitting of the
House. :
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(2) If the:Federation is 4t war in which the territory of Nigeria is
physically involved and the gremdent considers that it isnot practicable
to hold elections, the National Assembly may by resolution extend the
period of 4 years mentioned,in subsection (1) of this section from time
to time but not beyond a period} of 6 months at any one time. ;

(3) Subject to the provisians of this Constitution, the person elected as
the Governor of a State sha.lﬂhave power to issue a proclamation for the
holding of the first session of the State House Assembly concerned immediately
after his being sworn in or for its dissolution as provided in this section.

C—Quahﬁcationﬁ ffor Membership of House of Assembly
1 Rights of Attendance _ :
104. Subject to the provitions of section 105 of this Constitution, a
person shall be qualified for election as a member ‘of a House of Assembly
if he is a- citizen of Nigerigand has attained the age of 25 years and has
been educated up toat least phe School Certificate 1evel orits equivalent.

105.
Assembly if—
(@) he has voluntarily ac uired the c:tlzenshlp ofa countxy other than

Nigeria or, except in such [cases asmay be prescribed by the National
Assembly, has made a déiclaration of allegiance to such a countiy ;

1 be qualified for election to a House of

(b) under any law in force in any part of Nigeria, he isadjudged to
be a lunatic or otherwise de¢lared to be of unsound mind ;

(¢) he is under a sentence of death imposed on him by any court of law
-in Nigeria ora sentence of imprisonment for an offence involving dishonesty
(by whatever name called) imposed on him by such a court or
substituted by a competent mthonty for any other sentence imposed on
him by such a court ;

(d) he has been convicte  and sentenced by a court of law or tribunal
-established by law for an offence involving dishonesty or he has been
found guilty of a contraventfcn of the Code of Conduct ;

+  (e) he isan undischarged bankrupt, having been adjudged or otherwise
declared bankrupt, under fny law in force in any part of Nigeria ; ;

(f) he is a person employ d in the public service of the Federarmn or of
any State ; or

_(g) he is 2 member of any|secret society.

(2) Where in respect of any person who has been adjudgcd to be a
lunatic, declared to be of unsound mind, sentenced to death or im prisonment
or ad;udged or declared b pt, any appeal against the decision is -
pending in any court of law in accordance with any law in force in
Nigeria, subsection (1) of this s?uon shall not apply during a period beginning
from the date when such-appesl is lodged and ending on the date when the
appeal is finally determined or, as the case may be, the appeal lapses or is
abandoned whichever is earlief ; and for the purposes of this subsection, an

“dppeal” includes any apphcatlon for an injuction or an order of certiorari,
mandamus, prohibition or abeas corpus, Or any appeal from any such
apphcatlon.
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106.—(1) The Governor of a State shali address annually a meeting Attendance
of the House of Assembly on the state of affairs of the State. - of Governor
' . s g . and _Com-

. missioners.
~ (2) The Governor of a State may attend a meeting of the House of
Assembly of the State either to deliver an address on State affairs orto
make such statement on the policy of government as he may consider to

be of importance to the State.

(3) A Commissioner of the Government of a State shall attend the House
of Assembly of the State if invited to explain to the House the conduct of
his Ministry, and in particular when the affairs of that ministry are under
discussion. - %

4) " Nothing in this section shall enable any person who is not a member
of a .I—Iouse_,o_f Assembly to vote in that House or in any of its committees.

107.—(1) A member of a House of Assembly shall vacate his seat in the Tenure of

House if— : seat of
members,

() he becomes a member of another legislative house ; -

(b)-any other circumstances arise that, if he were not a member of
that House, would cause him to be disqualified for election as sucha
member ; . : '

(¢) he ceases to be a citizen of Nigeria ; ‘ : ' esityb i

(d) he becomes President, Vice-President, Governor, Deputy Governor
or a Minister of the Government of the Federation or a Commissioner of
the Government of a State, Chairman or Councillor of a Local Government

-Council ; ' 5 ' -

 (e) save as otherwise provided by this Constitution, he becomes a”
member of a Commission or other'body established by this Constitution
or by any other law.; '

(f) without jlist cause, he is absent from meetings of the House of
Assembly for a period amounting in the aggregate to more than one-sixth
of the total number of days during which the House meets in any one year ;

(g) being a person ‘whose election to the House of Assembly was
sponsored by one political party, he resighs from that political party or he
becomes a member of the other political party before the expiration of the
period for which that House was elected ; B .

(%) he becomes a member of a secret society ; or

(¢) the Speaker of the House of Assembly receives a certificate under
the hand of the Chairman of the National Electoral Commission stating
that the provisions of section 109 of this Constitution have been complied
with in respect of the recall of that member. : '

(2) The Speaker of the House of Assembly shall give effect to subsection
(1) of this section, so however that the Speaker or a2 member shallfirst present
evidence satisfactory to the House that any of the provisions of that subsection
has become applicable in respect of that member. .
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(3) A member of a Hguse of Assembly shall be deemed to be absent
without just cause from a meeting of the House of Assembly unless the
person presiding certifies in, writing that he is satisfied that the absence of
the member from the meetirlg'g was for a just cause. K - _

108.—(1) A member of the House of Assembly shall receive sitting
allowance and such other allowances as the National Revenue Mobilisation

Allocation and Fiscal Commission may recommend. xy
(2) A member of the House of Assembly shall be paid * for only the

_ number of days he sits.

109. A member of the House of Assembly may be recalled as such
a member if— ; , - ’ ;
(@) there is presented t£ _ _
mission a petition in that behalf signed by more than cne-half of the
rsons registered to vote fin that member’s constituency zlleging their loss
of confidence in that member ; and e :

(b) the petition is thereafter in a referendum conducted by the National
“Elector:z1 Commission, within 90 days of the datc of the 1eceipt of the -
petition, approved by 2 sitnple majority of the votes of the persons regis-

tered to vote in that member’s constituency.

D—FElectipns to a House of Assembly
110. Subject to the pravisions of section 111 of this Constitution, the
National Electoral Commission shall divide every State in the Federation

into such number of State canstituencies as is equal to two timcs the number
of Federal constituencies within that State.

. 111, Each State consti ie.ncy shall be such that the number of inhabi-

tants thereof is as nearly jual to the population quota as is reasonably
practicable. |

112.—(1) The National Electoral Commission shall review the division
of every State into constitucncies at intervzls of not less than 10 years, and
may alter such constituencies in accordance with the provisions of this
section to such extent as it miy consider desirable in the light of the review.

(2) The National Electoral Commission may at any time catry out such
a reviewand alter the contituencies in aecordance with the provisions of
this section to such extent 2s it'considers necessary in consequence of any
alteration of the boundaries of the State or by reason of the holding of a
census of the population of [Nigzria in pursuance of an Act of the National
Assembly or in consequence jof any amendment to section 3 of this Constitu-
tion or any provisions replacing that section.

113. Where the boundalies of any State constituency established under
section 110 of this Constitution are altered in accordance with the provisions
of section 112 of this Constitution, that alteration shzll come into effect
after it has been zpproved byteach House of the Nationzl Assembly znd after
the current life of the Hous{ of Assembly of the State. -

114.—(1) Elections to 2| House of Assembly shall be held on a date to be
appointed by the National Electoral Commission. -~ =

(2) The date mentionefl in subsection (1) of this section shzll not be
earlier than 60 days before and not later than the date on which the House

-

) the Chairman of ﬂw National Electoral'. Com-
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of Assembly stands dlssolved or where the election is to filla vacancy occurring
more than 90 days before such date not later than 30 days after 1he veciney

occurred.

115.—(1) Subject to the provisions of this Constitution, every State
constituency estzblished in accordance with the provisicns of this Part
shall return one member who shall be directly elected to a House of Assembly
as may be prescribed by an Act of the National Assembly. -

(2) Every citizen of Nigeria, who has attained the age of 18 years
residing in Nigeria at the time of the registration of voters for purposes of
election to any legislative house, shall be entitled to be registered «s a vote
for that election.

116. The reg'istration of voters and the conduct of eleét—ions shfill. be
subject to the direction and supervision of the National Electoral Commission.

117. The National Assembly shall make provisicns as respects—

(@) persons who may apply to an election tribunal for the determ.mu
tion of any question 2s to whether—

() any person has been validly elected to the office of Governor or
Deputy Governor,

(¢Z) any person has been validly elected as a member of a House of
Assembly,

(#) the term of office of any person has ceased, and

(i) the seat in the House of Assembly of a member of that House
hasbecome vacant ;
(b) circumstances and manner in which, and the conditions upon which

such application may be made ; and

{c) powers, practice and procedure of the election tribunals in relation
to any such applicw.tion

E—Powars and Control over Public Funds

118 —(1) All revenues or other moneys raised or received by a State
(not being revenues cr other moneys payable under this Constitution or
any Law of a House of Assembly into any other public fund of the State
established for a specific purpose) shall be paid into and form one Con-
solidated Revenue Fund of the State.

(2) No moneys shall be withdrawn from the Consolidated Revenue Fund °

of the State except to meet expenditure that is charged upon the Fund by
this Constitution or where the issue of those moneys has been authoiised
by an Appropriation Law, Supplementary Appropriation Law or Law passed
in pursuance of section 119 of this Constitution.

(3) No moneys shall bewithdrawn from any pubhc fund of the State
other than the Consolidated Revenue Fund of the State unless the issue of
those moneys has been authorised by Law of the House of Assembly of the
State. :

(4) No moneys shall be withdrawn from the Consolidated Revenue
Fund of the State or any other public fund of the State except as prescnbcd
by the House of Assembly -
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119.—(1) The Gover rfmr shall cause to be prepared and laid before the
House of Assembly not later than 60 days before the expiration of each

financial year estimates of|the revenue and expenditure of the State for the
following financial year,

(2) The heads of expenditure contained in the estimates, other than

~ expenditure charged uponkthc Consolidated Revenue Fund of the State by

this Constitution, shall be included in a bill to be known as an Appropriation

Bill, providing for the issue from the Consolidated Revenue Fund of the
State of the sums necessany to meet that expenditure and the appropriation
of those sums for the purpofes specified therein.

(3) If in respect of any| financial year it is found—

(a) that the amount yippropriated by the 'Appropriatioh Law for any
purposeisinsufficient ; or . .o

(b) that a need has atisen for expenditure for a purpose for which no
amount has been apprgpriated by the Law, a supplementary estimate
showing the sums requited shall be laid before the House of Assembly and

the heads of any such eXpenditure shall be included in a Supplementary
Appropriation Bill, :

120. If the Appropriation Bill in respect of any financial year has not
been passed into Law by the beginning of the financial year, the Governor
may authorise the withdrjiwal of moneys from the Consolidated Revenue
Fund of the State for the purpose of meeting expenditurenecessary to carry
on the services of the government for a period not exceeding 3 months or
until the coming into operation of the Law, whichever is the earlier : '

Provided that the withdrawal in respect of any such period shall not
exceed the amountauthorised to be withdrawn from the Consolidated .
Revenue Fund of the S{%ie under the provisions of the Appropriation Law
passed by the House of Assembly for the corresponding period in the
immediately preceding ﬁnancial vear, being an amount proportionate to the
total amount so authorijed for the immediately preceding financial year.

121.—(1) A House of Assembly may by Law make provisions for the
establishment of a Contingencies Fund for the State and for authorising the
Governor, if satisfied thafithere has arisen an urgent and unforeseen need

for expenditure for which! no other provision exists, to make advances from
the Fund to meet that need .

(2) Where any advance is made in accordance with the provisions of
this section, a Supplemm{ljtary Lstimate shall be presented and a Supple-
mentary Appropriation Bill shall be introduced within 30 days for the purpose
of replacing the amount so gdvanced, : N

122.—(1) There shalf be paid to the holders of the offices mentioned in
this section such salaries pnd allowances as may be prescribed by a House
of Assemblybutnot exceetling the amount as shall have been determined by
the Revenue Mobilisation, Allocation and Fiscal Commission.,

(2) The salaries andr:allowances payable to the holders of the offices.

so mentioned shall be charged upon the Consolidated Revenue Fund of the
State. ; '

(3) The salaries payjible to the holders of the said offices and their

conditions of service other than  allowances shall not be altered to
their disadvantage after|'their appointment. Yo :
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__(4) The offices aforesaid are the offices of Governor, Deputy Governor,
Chief Judge of a State and Judge of the High Court of a State, Grand Kadi
and Kadi of the Sharia Court of Appeal of a State, President and Judge
of the Customary Court of Appeal of a State, the Auditor-General of a
State, Auditor-General of the Local Government Councils of a State and
Chairmen and members of the following bodies, that is to say, the State Civil
Service Commission, the State Judicial Service Commission and the State
Local Government Service Commission.

(5) Provisions may be made by a Law of a House of Assembly for the
grant of a pension or gratuity to or in respect of a person who has held office
as Governor or Deputy Governor and was not removed from office as a result
of impeachment ; and any pension or gratuity granted by virtue
of any provision made in pursuance of this subsection shall be a charge upon
the Consolidated Revenue Fund of the State. -

(6) The recurrent expenditure of judicial offices of the State (in addition
to salaries and allowances of the judicial officers mentioned in subsection
(4) of this section) shall be a charge upon the Consolidated Revenue Fund
of the State. TR ' '

123.—( 1) There shall be an Auditor-General for each State, and an Andlt of
Auditor-General for the Local Governments of a State who shall be appointed ~ public
in accordance with the provisions of section 124 of this Constitution. ASRRRES

(2) The public accounts of a State and of all offices and courts of the
State shall be audited by the Auditor-General of the State who shall submit
his reports to the House of Assembly of the State concerned ; and for that
purpose the Auditor-General or any person authorised by him in that behalf
shall have access to all books, records, returns and other documents relating
to these accounts. ; R

(3) The public accounts of a Local Governments Council and of all offices
of the Local Government shall be audited by the Auditor-Géneral of the
Local Governments of the State who shall submit his report to the House of
Assembly of the State concerned ; and for that purpose the Auditor-General
or any person authorised by him in that behalf shall have access to all books
records, returns and other documents relating to these accounts.

(4) Nothing in subsection (2) of this section shall be construed as
authorising the Auditor-General to audit the accounts of or appoint auditors
for government statutory corporations, commissions, authorities, agencies
including all persons and bodies established by Law but the Auditor-General
may’.._. ; ) .

(a) provide such bodies with— . . .

(?) a'list of aditors qualified to be appointed by them as external
auditors, and from which the bodies shall appoint their external auditors,
and : , : v

(%) a guideline on the level of fees to be paid to external auditors ;
(b) comment on their annual accounts and auditor’s reports thereon.

~ (5) The Auditor-General of a2 Stateand the Auditor-Generalofthe Local
Governments of a State shall within 90 days of receipt .of the
Accountant-General’s Einancial Statement and annual Accounts of the Leeal
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Government Councils submit| his reports to the House of Assembly of the
State and the House shall cause the reports to be considered by a committee
of the House responsible for public accounts, :

(6) Inthe exercise of his functions under this Constitution, the Auditor-
General of a State and the Auditor-General of the Local Government of a
State shall not be subject to the direction or control of any other authority
or person. - -

124.—(1) The Auditor-General of a State and the Auditor-General for
the Local Governments of a State shall be appointed by the Governor of
the State on the recommenadation of the State Civil Service Commission
subject to confirmation by the, House of Assembly of the State. '

(2) Power to appoint persg
shall vest in the Governor.,|

(3) Except with the san ;on of a resolution of the House of Assembly
of a State, no person shall act i1} the office of the Auditor-General for a period
exceeding 6 months. ' : : '

125—(1) A person holding the office of the Auditor-General under
subsection (1) of section 124 |of this Constitution shall be removed from
office by the Governor of the Sfate acting on an address supported by two-
thirds majority of the House of Assembly praying that he be so removed for
inability to discharge the functions of his office (whether arising from
infirmity of mind or body or any other cause) or for misconduct.

(2) The Auditor-General jshall not be removed from office before such
retiring age as may be prescribed by law, save in accordance with the
provisions of this section. | ; '

sto act in the office of the Auditor-General

126,—(1) Subject to the jprovisions of this Constitution, a House of
Assembly shall have power by resolution published in its journal or in the
Gazette of the Government of the State to direct or cause to be directed an
inquiry or investigation into— _ .

(a) any matter or thing with respect to which it has power to make laws;

and : ' ’

(8) the conduct of affairs of any person, authority, Ministry or govern-
ment department charged, of intended to be charged, with the duty of or

responsibility for—

(?) executing or adminisfering laws enacted by that House of Assembly,
and i : ' i

(%) disbursing or administering moneys appropriated or to be
appropriated by such House. ' :

(2) The powers conferred pn a2 House of Assembly under the 'prbﬁsions
of this section are exercisable only for the purpose of enabling the House—

(@) to make laws with respect to any matter within its legislative
competence and to correct ahy defects in existing laws ; and

corruption, inefficiency or waste in the
f laws within its legislative competence and
istration of funds appropriated by it.

(b) to prevent and exposd
execution or administration
in the disbursement or a

-
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127.—(1) Forthe purposes of any investigation undersection 126 ofthis  Power ss to
Constitution and subject to the provisions thereof, a House of Assembly or emad“:‘n“ of
a committee appointed.in accordance with section 101 of this Constitution " 0ence
shall have power—

(a) to procure all such evidence, written or oral, direct or circumstalitial,
as it may think necessary or desirable, and to examine all persons as
witnesses whose evidence may be material or relevant to the subject-matter;

(8) to tequire such evidence to be given on oath ;

~ (¢) to summon any person in Nigeria to give evidence at any place or

to produce any document or other thing in his possession or under his
control, and to examine him as a witness and require him to produce any
docament or other thing in his possession or under his control, subject to
all just exceptions ; and

(d) to issue a warrant to compel the attendance of any person who, after
having been summoned to attend, fails, refuses or neglectsto doso and does
not excuse such failure, refusal or neglect to the satisfaction of the House
of Assembly or the committee, and to order him to pay all costs which may
have been occasioned in corapelling his attendance or by reason of his
failure, refusal or neglect to obey the summons, and also to imposesuch fine
as may be prescribed for any such failure, refusal or neglect ; and any fine
so imposed shall be recoverable in the same manner as a fine imposed by
a court of law. - :

(2) - A summone or warrant issued under this section may be served or
executed by any member of the Nigeria Police Force or by any person
authorised in that behalf by the Speaker of the House of Assembly of the

CHAPTER VI
_THE EXECUTIVE
Part I
- FEuerAL EXECUTIVE
A—The President of the Federation

128.—(1) There shall be for the Federation a President. Estaftalizl;-the
) men
(2) The President shall be the Head of State, the Chief Executive of office of

the Federation and - Commander-in-Chief of the Armed Forces of the Fresident.
Federation. £

129. A pesson shall be qualified for election to the office of President ff— Quelificstion

(@) he is a_citizén of Nigeria by birth ; and as el

(6) he has attained tl;e age of 35 years,

130.—(1) An election to the office of President shall be held on a date Eicion of
to be appointed by the National Electoral Commission. general,

(2) An election to the said office shall be held on a date not earlier
than 90 days and not later than 60 days before the expiration of the term
of office of the last holder of that office.
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(3) Where in an c]eci,ion to the office of President—

(2) at the close of nomination only one candidate has been nominated,
the National Electoral ( ‘'ommission shall extend the time for nomination ;

or

() at the close of nomtination one of the two candidates_nominatcd for
the election is the only cindidate by reason of disqualification, withdrawal,
incapacitation, disappearance or death of the other candidate, the National

Electoral Commissions
where after the extensi

thereshall be no furtherg

-~ apply.
(4) For the purpose
country shall be regarded|:

(5) Every person wh
of a legislative house shal
President.

131. A candidate fﬁr

_a].l extend thetimefor nommatzon, so however that
n only one candidate remains validly nominated
_xtenswn and section 131 of this Constltunon shall

f an election to the office of Presudent the whole
as one constltu ency.

is registered to vote at an election of a member
be entitled to vote at an electmn to the office of

'au election to the office of President shall be

deemed to have been dyly elected to such office where, being the only

() hehasa majorityd
and

‘the election— .
f “Yes” votesover “No” votes cast at the election ;

of at least two-thirds of pll the States in the Federation, but where the only

(b) he hasnet less tht;En one-third of the votes cast at the election in each

candidate fails to be elected in accordance with this section, then there shall

be fresh nommatlons

132.—(1) A candidats
deemsed to have been duly

election—
(@) he has a majority|

(&) he has not less
each of at least two-

(2) In default of a c
section, the National Ele
of the election arrange for'
a candidate at such electi

‘the: office of President

(a) he has a majority

for an election to the cffice of President shall be
elected where, there being two cand1dates for the

Of votes cast at the election ; 'and

ian one-third of the votes cast at the election in _

i ds of all the States of the Federation.

didate duly elected under subsection (1) of this
oral Commission shall within 7 days of the result
another election between the two candidates and .
n shall be deemed to have been duly elected to
f

of the votes cast at the election ; and

(8) he has not less than one-third of the votes cast at the election in each
of a majority of all the States of the Federation.

(3) In default of a cji

section, the National El
of the election. constitute

didate duly elected under subsectlon (2) of this
oral Commission shall within 7 days of the result
electoral college consisting of all the members

‘of the National and Statg Assemblies sitting in their respective legislative

houses and voting on the §ame day, and a candidate shall be deemed to have
been duly elected to the ioﬁice of President if he has a simple majority of
the votes cast by all the members of the Natlonal and State- Assembl:es
present and voting.
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(4) In the event of an equality of votes following election by an electoral
college under subsection (??) of this section, another election or further
elections shall be conducted by the electoral college until the emergence of 2
candidate elected as provided in subsection (3) of this section.

133. For the purposes of sections 131 (b), 132 (1) (5) and (2) (b) of this
Constitution, where the ccmputation of two-thirds of all the States of the
Federation or one-third of the votes cast in a State, as the case may be,
results in a fraction, the figure obtained shall be rournided up to the next
higher whole number.

134.—(1) Subject to the provision.é of this Constitution, a person shall
hold the office of President until— _ :
(a) when his successor in office takes the oath of that office ;

(&) he dies whilst holding such office ;-
(¢) the date when his resignation from office takes effect ; or

- (d) he otherwise ceases to hold office in accordance with the provisions

of this Congtitution.

(2) Subject to the provisiohs of subsection (1) of this section, the
President shall vacate his office at the expiration of a period of 4 years
commencing from the date, when— '

_(a) in the case ofa person first elected as President under this Constitu-
tion, he took the Oath of Allegiance and the Oath of Office ; and

(6) in any other case, the pérson last elected to that office under this
Constitution took the Qath of Allegiance and the Oath of Office or would
but for his death, have taken such oaths.

(3) If the Federation is at war in which the territory of Nigeria is
physically involved and the President considers that it is not practicable to
hold elections, the National Assembly may by resolution extend the period
of 4 years mentioned in subsection (2) of this section from time to time ; but
no such extension shall exceed a period of 6 months at any one time.

| 135. If a person duly elected as President ‘dies before taking and
subscribing the Oath of Allegianice and Oath of Office, the person elected
with him as Vice-President shall be sworn in as President and a new Vice-
President shall be appointed as provided under section 143 (3) of this
Constitution. _ ' .
136.—(1) A person shall not be qualified for election to the office of
President if— - : v g
(a) he has not been educated up to at least the School Certificate level
or its equivalent ; ' _ r' ,
_ (b) he does any act, acquires any status or suffers any disability which,
if he were a member of the Senate, would have disqualified him from
membership of that House ; or _
- (¢) he had been elected to such office at any 2 previous elections.

(2) The President shall not, during his tenure of office, hald any other
executive office or paid employment in any capacity whatsoever.

Computations
of fractions
in certain

Tenure of
office of
President.

Death of

President-
elect before
Qath of
office.

Disqualifica-
tions.



A 118 1989 No.12 The Constitution of

e Federal Republic of Nigeria (Promulgation)

Declaration
of assets and
liabilities :
Oaths of
President.
Seventh
Schedule.

ment of the
office of
Vice-Presi-
dent,

Nomination
and election

President.

Removal of

President

or Vice-

- President
from office.

137.—(1) A person electefl to the office of President shall not begin
to perform the functions of thiit office until he has declared his assets and
liabilities as prescribed in this Constitution and has subsequently taken and
subscribed to the QOath of Allegriance and the Oath of Office as prescribed in -
the Seventh Schedule to this Cdnstitution.

(2) The oaths aforesdid s aﬂ be administered by the Chief Justice of

Nigeria or the person for the tifne being appointed to exercise the functions

of that office, ;
138. There shall be for the 'Z_F‘ederation a Vice-President.

139.—1) In any election fo which the foregoing provisions of this
Part of this Chapter relate, a candlidate for an election to the office of President
shall not be deemed to be valitily nominated unless he nominates another
candidate as his associate fcr his running for the office of President, who is to -
occupy the office of Vice-President ; and that candidate shall be deemed to
have been duly elected to the office of Vice-President if the candidate for an
election to the office of President who nominated him as such associate is
duly elected as President in accordance with the provisions aforesaid. .

(2) The provisions of this Part of this Chapter relating to qualification’
for clection, tenure of office, disqualifications, declaration of assets and liabili-
ties and oaths of President shall apply in relation to the office of Vice-President

as if references to President were references to Vice-President. -

140.—(1) The President or|Vice-President may be removed from office |
in accordance with the provisions of this section. - '.

(2) Whenever a notice of any -allegation in writing signed by not less
than one-third of the members of the National Assembly—

(a) is presented to the Presifent of the Senate ; . _

(b) stating that the holder pf the office of President or Vice-President
is guilty of gross misconduct in the performance of the functions of his
office, detailed particulars of which shall be specified, the President of the
Senate shall within 7 days of the receipt of the notice cause a copy thereof
to be served on the holder of the office and on each member of the National
Assembly, and shall also causejany statement made in reply to the allegation
by the holder of the office to|be served on each member of the National
Assembly. ! ' ' :

(3) Within 14 days of the gxesemaﬁcn of the notice to the President of

the Senate (whether or not any statement was made by the holder of the '

office in reply to the allegation [contained in the notice) each House of the
National Assembly shall resolve by motion without any debate whether or
not the allegation shall be investigated. _ -
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(4) A motion of the National Assembly that the allegation be investigated
shall not be declared as having been passed, unless it is supported by the
votes of not less than two-thirds majority of 21l the members of each House
of the National Assembly. '

(5) Within 7 days of the passing of a motion under the foregoing
Pprovisions, the Chief Justice of Nigeria shall at the request of the President
of the Sendte appoint a Panel of 7 persons who in his opinion are of un-
questionable integrity, not being members of any public service, legislative
house or political party, to investigate the allegation as provided in this
section. -

(6) The holder of an office whose conduct is being investigated under
this section shall have the right to defend himself in person and be represented
before the Panel by alegal practitioner of his own choice.

- (7) APanel appointed under this section shall—

(@) have such powers and exercise its functions in accordance with such
procedure as may be prescribed by the National Assembly ; and

.(8) within 3 months of its appointment report its findings to- each
_House of the National Assembly.

(8) Where the Panel reports to each House of the National "Assembly
that the allegation has not been proved, no further proceedings shall be
taken in respect of the matter. :

~ (9) Where the report of the Panel is that the allegation against the
helder of the office has been proved, then within 14 days of the receipt of
the report, each House of-the National Assembly shall consider the report,
‘and if by a resolution of each House of the National Assembly supported
by not less than two-thirds majority of all its members, the report of the
Panel is adopted, then the holder of the office shall stand removed from
office as from the date of the adoption of the report.

(10) No proceedings or determination of the Panei or of the National
Assembly or any matter relating thereto shall be entertained or questioned
in any court.

(11) In thissection, “gross misconduct” means a grave violation of the
Oath of Office or grave breach of the provisions of this Constitution or a
misconduct of such nature as amounts in the opinion of the National
- Assembly to gross misconduct. ; ' '

141.—(1) The President or Vice-President shall cease to hold office, if— * Permanent
' : incapacity
' of President
(@) by a resolution passed by two-thirds majority of all the members or Vice-
of the executive council of the Federation, it is. declared that the President President.
or Vice-President is incapable of discharging the functions of his office ;
and _ '
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(b) the declaration is verified, after such medical examination as may be
necessary, by a medical panel established under subsection (4) of this
section in its report to the President of the Senate and the Speaker of the
House of Representatives. |. ; ' . ,

(2) Where the medical papel certifies in the report that in its opinion the
President or Vice-President is|suffering from such infirmity of body or mind
as renders him permanently Pcapable of discharging the functions of his
office, a notice thereof signed by the President of the Senate and the Speaker
of the House of Representatiyes shall be published in the Gazette of the
Government of the Federation.

(3) The President or Vicg-President shall cease to hold office as from
the date of publication of thg notice of the medical report -pursuant to
subsection (2) of this section. | s :

(4) The medical panel to| which this section relates shall be appointed
by the President of the Senatf, and shall comprise 5 medical practitioners
in Nigeria— S _ _ _

(@) one of whom shall be the personal physician of the holder of the office

concerned ; and , M 5

(b) 4 other medical pragtitioners who have, in the opinion of the :
President of the Senate, attained a high degree of eminence in the field of |
medicine relative to the nature of the examination to be conducted in
accordance with the foregging provisions. 5w

(5) In this section, the refgrence to “executive council of the Federation’
is a reference to the body of Ministers of the Government of the Federation,
howsoever called, established by the President. and charged with such
responsibilities for the function§ of governinent as the President may direct.

]

142. Whenever the President trausmits to the President of the Senate
and the Speaker of the House of Representatives a written declaration
that he is proceeding on vacatibn or that he is otherwise unable to discharge
the functions of his office, until he transmits to them a written declaration
to the contrary, such functions shall be discharged by the Vice-President as

Acting President.

143.—(1) The Vice-Presiflent shall hold the office of President if the
office of President becomes vagant by reason of death or resignation or the

removal of the President from! office in accordance with section 140 or 141
of this Constitution. -

(2) Where any Vacancy loccurs in the circumstances mentioned in
subsection (1) of this section during a period when the office of Vice-President
is also vacant, the President ithe Senate shall hold the office of President
for a period of not more than 3 months, during which there shall be an
election of a new President, who shall hold office as provided for in section
134 (2) of this Constitution. |

(3) Where the office of

(@) by reason of death of résignation or removal in accordance with
section 140 or 141 of this {onstitution ; or )

(b) by his assumption off the office of President in accordance with
subsection (1) of this section ; or

ice-President becomes vacant—



The Constitution of the Federal Republic of Nigeria (Promulgation) 1989 No. 12 A 121

(¢) for any other reason, |
the President shall nominate and, with the approval of each House ° of
the National Assembly, appoint a new Vice-President.

144.—(1) There shall be such offices of Ministers of the Government
of the Federation as may be established by the President, -

(2) Any appointment to the office of Minister of the Government of the
Federation shall, if the nomination of any person to such office is confirmed
by the Senate, be made by the President.

(3) Any appointment under subsection (2) of this section by the
President shall be in conformity with the provisions of section 15 (3) of this
Constitution : -' : '

Provided that in giving effect to the provisions aforesaid, the President shall

appoint at least one Minister from each State, who shall be an indigene of
such State. a

(4) Where a member of the National Assembly or of a House of
Assembly is appointed as Minister of the Government of the Federation,
he shall be deemed to have resigned his membership of the National Assembly
or of the House of Assembly on his taking the Oath of Office as Minister.

(5) No person shall be appointed as a Minister of the Government of the
Federation unless he is qualified for election as a member of the House
of Representatives. '

145—(1) The President shall assign to the Vice-President specific
. responsibility for any business of the Government of the Federation,

~_ '(2) The President, may in his discretion, assign to any Minister of the
Government of the Federation responsibility for any business of the Govern-

ment of the Federation, including the administration of any department of
government. :

(3) The President shall hold regular meetings with the Vice-President

and all the Ministers of the Government of the Federation for the purpose
of— :

(2) determining the general direction of domestic and foreign pdlicies

of the Government of the Federation ;

(b) co-ordinating the activities of the President, the Vice-President and
the Ministers of the Government of the Federation in the discharge of their
executive responsibilities; and : :

(c) advising the President generally in the discharge of his executive
functions other than those functions with respect to which heis required by
this Constitution to sesk the advice cr act on the recommendation of any
other personor body. :

146. A Minister of the Government of the Federation shall not enter
upon the duties of his office, unless he has declared his assets and liabilities
. as prescribed in this Constitution and has subsequently taken and subscribed

the Oath of Allegiance and the Oath of Office of Minister prescribed in the
Seventh Scheduleto this Constitution.

147.—(1) There shall be an Attorney-General of the Federation who

shall be the Chief Law Officer and a Minister of the Government of the
Federation. ,
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(2) A person shall npt be qualified to hold or perform the functions of
the office of the Attomeﬁ-General of the Federation, unless he is qualified
to practise as a legal praftitioner in Nigeria and has been so qualified for
a period of notless than 15 years. -

148.—(1) The President may appoint any person as a Special Adviser
toassisthiminthe performnance of his functions, = - _

(2) Thenumber of sych Advisers shall not exceed 3 whatsoeverand their
remuneration and allowatices shall be as prescribed by law or by resolution
of the National Assembly butnot exceeding the amount as shail have been
determined by the Revenue Mobilisation Allocation and Fiscal Commission.

(3) Anyappointmen}made pursuant to the provisions of thissection shall
be at the pleasure of the President and shall cease when the President ceases
tohold office. . : S

(4) No person shall be appointed as a Special Adviser unless he is
qualified for election asa member of the House of Representatives.

149.—A person appojnted as a Special Adviser under section 148 of this
Constitution shall not bepin to perform the functions of his office until he
has declared his assets and liabilities as prescribed in this Constitution and
has subsequently taken and subscribed the Qath of Allegiance and the Oath
of office prescribed in the Seventh Schedule to this Constitution.

_150. In appointing (ﬁhairmen and members of boards and governing
bodies of statutory corporations and companies in which the government of the
Federation has controlling shares or interest and of councils of universities,

colleges and other institu}ions of higher learning, the President shall have

regardto the provisions of jection 15 (3) of this Constitution. _
B—ZEstablishment of Certain Federal Executive Bodies

151.—(1) There shall be established for the Federation the following
bodies namely— .

(a) Code of Condu Bureau;
(b) Council of State},
(c) Federal Civil Se vice Commission ;
(d) Federal Judicial |Service Commission;
(¢) National Boundayies Commission; .
(f) National Defence Council;

(2) National Economic Council;

(%) National Electorhl Commission;

(#) National Population Commission;

(j) National Prima J‘Education Commission;

(%) Revenue Mobilisption Allocation and Fiscal Commission;
(2) National Security| Council; :

(m) Nigeria Police (Eoundl; and

(n) Public Complaint§ Commission. :
(2) The composition dand powers of each body established by subsection

(1) of this section are as jcontained in Part I of the Third Schedule to this
Constitution. ' '
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(3) Within one year of assuming ofECe, the President shall ensure that
bodies established by subsection (1) of this section are constituted and made
functional. : :

152. All Chairmen and members of the bodies so established shall be
appointed by the President. | - |

153.—(1) A person whd is a member of any of the‘blodies established
as aforesaid shall, subject'to the provisions of this Part, remain a member
. thereof_— _. B ; _ 5
(@) in the case of anex officio member, whilst he holds the office by
virtue of which he is a member of the body ; _ A

(B) in the case of a person who is 2 member by virtue of his having
previously held an office, for the duration of hislife ;and '

() in the case of a person who is a member otherwise than as an ex afficio
~member or otherwise than by virtue of his having previously heid an
office, fora period of 5 years from the date of hisappointment. :

(2) A member of any of the bodies shall cease to be a member if any
circumstances arise that, if he were not a member of the body, would cause
him to be disqualified for appointment as such a member.

- 154.—(1) No person shall be qualified for appointment as a member
of any of the bodies aforesaid if— : |
(a) he is not qualified or if he is disqualified for election as a member
of the House of Representatives ; ; b
(b) he has been removed as a member of any of the bodies or as the
holder of any other office on the ground of misconduct determined by a
court of law, a tribunal set up by law or anadministrative panel of enquiry.

(2) Any person employed in the public service of the Federation or of
a State shall not be disqualified for appointment as Chairman or member

of any of such bodies : :

- Provided that where such person has been duly appointed he shall, on
his appointment, be deemed to have resigned or where appropriate withdrawn
or retired from his former office as from the date of the appointment.

(3) No person shall be qualified for appointment to any of the bodies
aforesaid if, having previously been appointed as a member othsrwise than
as an ex officio member of the body, he has been re-appointed for a further
term as a member of the same body.

155.—(1) Subject to the provisions.of subsection (3) of this section, and
save in the case of ex officio Chairmen and members whose removal is provided
for elsewhere in this Constitution, a person holding any of the offices to
which this section applies may only be removed from that office by the
President acting on an address supported by two-thirds majority of the
Senatz praying that the person be so removed for inability to discharge the
functions of the office (whether aiising from infirmity of mind or body or
any other cause) or for misconduct. : : :

(2) This section applies to the offices of the Chairmen and members
of the Code of Conduct Bureau, Council of State, Federal Civil Service
Commission, Federal Judicial Service Commission, National Electoral

.Afgou:}tmcnt
sad
members.

Tenure of
officeof =
members,

Qualifi-
cation for
membership,

Removal of
members.



A1241989No.12  The Constitution of the Federal Republic of Nigeria (Promulgation)

Quorum.

Powers and

- procedure.

Interpreta-

tion,

and “Local

Commmission, National P0pi11ation Commission, Revenue Mobilisation

Allocation and Fiscal Commission, Nigeria Police Council and Public

Complaints Commission. D
*(3) The Chairman and mémbers of the National Population Commission

shall cease to hold their offices if the President declares a national census

report unreliable and the repprt is rejected in accordance with section 211
of this Constitution. E : .
156.—(1) In exercising its power to make appointments or to exercise
disciplinary control over persons, the Code of Conduct Bureau, the Federal
Civil Service Commission, the Federal Judicial Service Commission, the
National Electoral Commission, the Revenue Mobilisation Allocation and
Fiscal Commission and the E ublic Complaints Commission shall not be
subject to the direction or control of any other authority or person.
(2) The National Popu%\ftion Commission shall not be subject to the
direction or control of any other authority or person— o "
(@)in appointing, training or arranging for the training of enumerators -
or otherstaff of the Commisgion to assist it in the conductofany population
census ; | ' N . :
- " (b) in deciding whether or'not to accept or revise the returnofany officer
of the said Commission concerning the 'population census in any area or .
part of the Federation ; _ ' _
" (¢) in carrying out the operation of conducting the census ; and
(d) in compiling its repoJ; of a national census for publication.
157. The quorum for a meeting of any of the bodies established by
section 151 of this Constitutipn shall be not less than one-half of the total
number of members of that bpdy. .

158.—(1) Subject to subsection (2) of this section, any of the bodies
established by -section 151 ofﬁs Constitution may, with the approval of
the President, by rules or otherwise regulate its own procedure.or confer
powersand impose duties ori anyofficeror authority for the purpose of
discharging its functions. - oo

(2) Inthe exerciseofanyjpowers under subsection (1yof tb.is section, any
such body shall not confer powers or impose duties on any officer or authiority
of a State except with the approval of the Governor of the State. -

159. InthisPart of this Chapter, unless the context otherwise requires—

(a) any reference to “ex officio member” shall be construed as a reference
to a person who is a member by virtue of his holding or performing the
functions of an office in thepublic service of the Federation ;.

(b) “office” means an officg in the public service of the Federation ; and

() any reference to “member” of a body established by section 151 of
this Constitution shall be construed as including a reference to the Chair-
man of that body. ; :

C—F
160.—(1) The Federatioh
“the Federation Account” int

lic Revenue o
 shall maintain a special account to be called
which shall be paid-all revenues collected

Government Dy the Government of the Federation, except the proceeds of the personal

Aecount”,

income tax from the residents of the-Federal Capital Territery, Abuja.
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(2) Any amount standing to-the credit of the Federation Account shall
be distributed among the Federal ‘and State governments, and the Local
Governments in each State, on such terms and in such manner as may be
préscribed by the National Assembly. o i

(3) Any amount standing to the credit of the States in the Federation
Account shall be distributed among the States on such terms and in such
manner as may be prescribed by the National Assembly.

(4) Any amount standing to the credit of Local Governments in the
Federation Account shall be allocated directly to the Local Governments
concerned on such terms and in such manner as may be prescribed by the
National Assembly. '

(5) Each State Government and Local Governments in the State shall
maintain a special account to be called “Local Governments Account” into
which shall be paid such funds to be applied for joint purposes as may be
prescribed by the State or the National Assembly. _

(6) Each Stateshall payto the Local Governmentsinits area ofjurisdic-
tion such proportion of its revenue (excluding the sums received from the
Federation Account) on such terms and in such manneras maybe prescribed
by the National Assembly. ' -

(7) The amount standing to the credit of the Local Governments
in the Local Governments Account shall be distributed among the Local
Governments on such terms and in such manner as may be prescribed by the
House of Assembly of the State.

~_(8) The National Assembly and the House of Assembly of each State
shall, in exercising their powers under subsections (2)to(7)ofthis section, act
after considering the report of the Revenue Mobilisation Allocation and Fiscal
Commission.

~ (9) For the purposes of subsection (1) of this section “revenue” means
any income or return accruing to or derived by the Government of the
Federation from any source and includes—

(a) any receipt, however described, arising from the operation of any law ;

(b) any return, however described, arising from or in respect of any
property held by the Government of the Federation ; P

(¢) any return by way of interest on loans, and dividends in respect of
shares or interest held by the Government of the Federation in any com-
pany or statutory body.

161. Where under an Act of the National Assembly, tax or duty is otion
imposed in respect of any of the matters specified in item D of Part IT of the i
Second Schedule to this Constitution, the net proceeds of suchtax or duty Ttem D,
shall be distributed among the States on the basis of derivation 3 and accor- PartII,
dngly—. . Sehedile

(a) where such tax or duty is collected by the Government of a Stateor )

other authority of the State, thenet proceeds shall be treated as part of the
Consolidated Revenue Fund of that State ;

(6) where such tax or duty is collected by the Government of the

* Federation or other authority of the Federation, there shall be paid to each

State at such times as the National Assembly may prescribe a sum equal to

the proportion of the net proceeds of such tax or duty that are derived from
that State. :
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* ' 162.~(1) The Fede

ration may make grants to a State or a Local

Governitient to Sujpp!emenﬁthe revenue of that State or Local Government in
such sum and subject to such terms and conditions as may be prescribed by

the National Assembly,

2) The Federation may make external grants to a foreign State or any

international body in furt

herance of the foreign policy objectives of Nigeria

insuch sumand subject to such terms and conditions as maybe prescribed by

the National Assembly.

163. Each Stateshall

n respect of each financial year pay to the Federa-

tion an amount equal to suc

hpartofthe expenditureincurred by the Federa-

tion during that financial year for the purpose of collection of taxes or duties

which are wholly or partly |
this Part of this Chapter of

portionate to the share of the proceeds
Stdte in respect of that fin

164.~(1) Any payme
made by the Federation tzna}g

wards payment of any sum|

y payableto the State pursuant to the provisions of

ofany Act of the National Assembly as is pro-
of those taxes or duties received by the
cial year. -

that is required by this Part of this Chapte:' to be
State may be set-off by the Federation in or to-
that is due from that State to the Federation in

respectof any loan made b

(2) The right of set-o

be without prejudice to any other right

ithe Federation to that State,

‘conferred by sabsection (1) of this section shall
of the Federation to obtain pay-

‘ment'6fanysum dueto the Federationin respect of anyloan.

165. Any payment tha

(is required by this Part of -this ‘Chapterto be

Revenue Fund ofthe Federation and any paymentthatis so required tobe

made by the Federation tog.K State shallbe a charge uponthe Consolidated

made by a State to the Fedg
‘Revenue Fund of that State,

166.~(1) Where any

_Chapter, the amount payab

Federation :

 Provided that a provi
‘General ‘has given his ce

ation shall be a charge upon the Consolidated

ayment falls to be made under this Part of this
eshall be certified by the Auditor-General of the

onal payment may be made before the Auditor-
ificate. Z .

(2) The National Assrﬁ:bly.may p-rescfibé the time at and manne;r in
which any payment falling tp be made under this Part of this Chaptershall be

effected and:provide for the

making of adjustments and provisional payments.

D—The {jﬂbb'c Service of the Federation

167. There shall be

| Civil Service of the Federation;
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168. Subject to the provisions of this Constitution, the Federal- Civil
Service Commission may, with the approval of the President and subject
to such conditions as it may deem fit, delegate any of the powers conferred
upon it by this Constitution to any of its members or to any officer in the
civil service of the Federation.. _‘

169.—(1). Power to appoint persuﬁs to hold or act in the offices to
which this section applies and to remove persons so appointed from any
such office shall vest in the President. '. : :

(2) The offices to which this section applies are, namely—

(a) Secretary to the Government of the Federation ; -

(6) Ambassador, High Commissioner or other Principal Representative
of Nigeria abroad ;

(c) Director-General in 2 Ministry or Head of any Extra Ministerial
department of Government of Federation, howsoever designated ;
- and , F . '
(2) any office on the personal staff of the President.

(3) Anappointment to the office of Ambassador, .High Commissioner or
other Principal Representative of Nigeria abroad shall not have effect unless
the appointment is confirmed by the Senate. :

(4) In exercising his powers of appointment under this section, the
President shall have regard to the federal character of Nigeria and the need
to promote national unity.

~ (5) Any apﬁointment made pursuant to the provisions of this section
shall be at the pleasure of the President and shall cease when the President
ceases to hold office. “ , '

170. A person in the public service of the Federation shall observe and
conform to the Code of Conduct. _ C ;

171.—(1) Subject to the provisions of this Constitution, the.right of 2
personinall the publicservice of the Federation to receive pension or gratuity
shall be regulated by law. :

(2) Any benefit to which a person is entitled in accordance with or under
such law as is referred to in subsection (1) of this section shall not be withheld
or altered to his disadvantage except to such extent as is permissible under
any law, including the Code of Conduct.

- (3) Pensions in respect of service in the public service of the Federation
shallnotbetaxed. - .

. 172.—(1) The: Attorney-General of the Federation shall have pawer

(@), to institute and undertake criminal proceedings against any person
before any court of law in Nigeria, other than a court-mattial, in respect of
any offence created by or under any Act of the National Assembly ;

.. (B) to take over and continue any such criminal proceedings that may

have been instituted by any other authority or person ; and - )

(€) to discontinue at any stage before judgment is delivered any such
criminal proceedings instituted or undertaken by him or any other authority
or person. - ' . : _ i

Federal
Civil
Seﬂicq .

power of
delegation. -

Presidential
appoint-
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(2) The powers conferred upon the Attorney-General of the Federation
under subsection (1) of this section may be exercised by him in person or
through officers of his depaktment. _

~_(3) In exercising his powers under this section the Attorney-General
shall have regard to the pub£c interest, the interest of justice and tge need to
prevent abuse of legal process. = KR
(:l) The Attorney-General of the Federation may confer a general or
al authority upon the Attorney-General of a State to exercise, subject
to such conditions and exceptions as he may think fit, any of the powers.
conferred upon him by sub tion (1) of this section in relation to prosecution
in that State and may vary jor revoke any such authority. :

~173.—(1) “The President/ may— . | |
(@) grant any person concerned with or convicted of any offence created

by an Act of the Nationa Assembly a pardon, either free or subject to

- lawful conditions ; 4

.

- () grantto any person respite, either for an indefinite or for a specified .
period of the execution of any punishment imposed on that person for
such an offence ; ; ; y

() substitute a less severe form of punishment for any punishment
‘imposed on that person fo i such an offence ; or ; ;

(@) remit the whole or any. part of any punishment imposed on that
person for such an offence ¢r of any penalty or forfeiture otherwise due to
the State on account of such an offence. :

(2) The powers of the dresident under subsection (1) of this section
shall be exercised by him a&z consultation with the Council of State. -

(3) The President, actingiin accordance with the advice of the Council of
State; may exercise his powers under subsection (1) of this section in relation
to persons concerned with offences against naval, military or airforce law
or convicted orsentenced by a dourt-martial. '

fBG@MO?_'GfaSMe O e
- 174—(1) There shall be for-each State of the Federation a Governor.

(2) The Governor of a Afi:éte shall be the Chief Executive of that State,

- (a) he is a citizen of Niggria by birth ; and
" (d) he has attained the age of 30 years.

175.—A person shall be hualﬁed for election to the office of Governor
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- 176.—(1) An election to the office of Governor shall be held on a date
to be appointed by the National Electoral Commission.

(2) An election to the said office shall be held on a date not’earlierithan

90 days and not later than 60 days before the expiration of the term of office

of the last holder of that office. _

(3) Where in an election to the office of Govérnor—

" (a) at the close of nomination only one candidate has been nominated,
the National Electoral Commission shall extend the time for nomina-
tion ; or - _ :

() at the close of nomination one of the two candidates nominated for
the election is the only candidate by reason of the disqualification, with-
drawal, incapacitation, disapPeamnce- or death of the other candidate,
the National Electoral Commission shall extend the time for nomination,
so however that where after the extension only one candidate remains
validly nominated there shall be no further extension and section 177 of
this Constitution shall apply. & ‘

(4) For the purpose of an election under this section, a State shall be

regarded as one constituency. ' ' . :

(5) Every person who is registered to Vote at an election of a member of

a legislative house shall be entitled to Vote at an election to the office of

Governor. i .

17 A candidate for an_election to the office of Governor shall be
deemed to have been duly elected to such office where, being the only candi-
date nominated for the election— : : N

(@) hehasa majority of “Yes” votes over “No” votes cast at the election ;

(5) he has not less than one-third of the votes cast at the election in each

- of at least two-thirds of all the Local Government Areas in the State, but

where the only candidate fails to be elected in accordance with this sub-
section then there shall be fresh nominations.

178.—(1) A candidate for an election to the office of Governor of a State
- shallbe deemed to have been duly elected where, there being two candidates—

(@) he has a majority of the votes cast at the election ; and '

(2) he has not less than one-third of all the Votes cast in each of at least
Wp-&uds of all the Local Government Areas in the State.

(2 In default of a candidate duly elected under subsection (1) of this
section, the National Electoral Commission shall within 7 days of the result
of the election held under that subsection, arrange for an election between

“the two candidates and a candidate at such election shall be deemed to have
been duly elected to the office of Governor of a State if— :

(@) hehas a majority of the votes cast at the election ; and

(5) he has not less than onethird of the Votes cast at the election in each
- of a majority of all the Local Government Areas in the State.

/(3) In default of a candidate duly elected under subsection (2) of this
section, the National Electoral Commission shall within 7 days of the result
of the election constitute an electoral college consisting of all the members
of the House of Assembly of the State and Local Government Councils in

Election of
Governor :
general.

sin
candidate,

Election :
more than

one
candidate.
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the State sitting and voting together in the House of Assembly and a candi-
date shall be deemed to have heen duly elected to the office of Governor if
he has a simple majority of the votes cast by all members of the House of
rnment Councils present and voting.

(49 In the event of an efjuality of votes following an election by an
electoral college under subsection (3) of this section, ' another or further
elections shall be conducted by the electoral college until the emergence of
a candidate elected as provided in subsection (3) of this section. .

179.—For the purposes o j_sections 177 (b), 178 (1) (b) and (2) (b) of this

. Constitution, where the computation of two-thirds of all the Local Govern-

ment Areas of a State or one-half of the votes cast, as the case may be, results
in a fraction, the figure obtained shall be rounded up to the next higher
whole number. | . )

180.—(1) Subject to the provisions of this Constitution, a person shall
hold the office of Governor until— :
(@) when his successorin office takes the Oath of that office ;.
" (b) hedies whilst holdingsuch office ; :
(¢) the datewhen his resignation from office takes effect ; or

(d) he otherwise ceases td:hold office in accordance with the pr(;visiona
of this Constitution. : -

(2) Subject to the provisilps of subsection (1) of this section, the Gaover-
norshall vacate his office at the expiration of a period of 4 years commenc-
ing fromthe date when—

(@) in the case of a perso first elected as Governor under this Consti-
tution, he took the Oath of Allegiance and the Oath of Office ; and

. (b) the person last elected| to that office took the Oath of Allegiance and
e Oath of Office or would, but for his death, have taken such Oaths. -

(3) If the Federation is jat war in which the territory of Nigeria is
physically involved and the President considers that it is not practicable to
hold elections, the National Assembly may be resolution extend the period of
4 years mentioned insubsection (2) of this section from time to time ; but

no such extension shall exceed i period of 6 months at any one time.
|

181. If a person duly elected as Governor dies before taking and -
subscribing the Oath of Allegianceand Oath of Office, the person elected
with him as Deputy Governor shall be sworn in as Governor and a
new Deputy Governor shall be appointed under section 189 (3) of this
Constitution. : g w .

182.—(1) A person shall

Governor if— e
(@) he has not been educpted up to at least the School Certificate level
orits equivalent ; : PR T n :
(8) he does any act, acquires any status or suffers any disability which,
if he were a member of the Senate, would have disqualified him from
membership of the Senate ; ind ; .

(c) hehasbeen elected toguch officeat any 2 previous'elections.

not be qualified for election to the office of
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(2) A Governor shall not, during his tenure of office, hold any other
executive office or paid employment in any capacity whatsoever.

183.—(1) A person elected to-the office of Governor of a State shall not
begin to perform the functions of that office until he has declared his assets
and liabilities as prescribed in this Constitution and has subsequently taken
and subscribed the Oath of Allegiance and the Oath of Office prescribed in
the Seventh Schedule to this Constitution.

- (2) The oaths aforesaid shzll be administered by the Chief Judge of the

State and in his absence the Grand Kadi of the Sharia Court of Appeal of the
State, if any, or the President of the Customary Court of Appeal of the State,
if any, or the person for the time being respectively appointed to exercise the
functions of any of those officesin that State. ~ - :

184. There shall be for each State of the Federation a Deputy Governor.

185.—(1) In any election to which the foregoing provisions of this Part of
this Chapter relate, a candidate for the office of Governor shall not be deemed
to have Igeen validly nominated for such office unless he nominates another
candidate as his associate for his running for the office of Governor, who is to
. occupy the office of Deputy Governor ; and that candidate shall be deemed
to have been duly elected to the office of Deputy Governor if the candidate
who nominated him is duly elected as Governor in accordance with the said
‘provisions. e . .

- (2) The provisions of this Part of this Chapter relating to qualification
for election, tenure of office, disqualifications, declaration of assets and
liabilities and oaths of Governor shall apply in relation to the office of Deputy
Governor as if references to Governor were references to Deputy Governor.

186.——(-1) The Governor o Deputy Governor of a State-may be removed
from office in accordance with the provisions of this section.

(2) Whenever a notice of any allegation in writing signed by not less than
one-third of the members of the House of Assembly— oo
(a) is presented to the Speaker of the House of Assembly of the State ;

(b) stating that the holder of such office is guilty of gross misconduct in
the Ii)erformance of the functions of his office, detailed particulars of which
shall be specified, the Speaker of the House of Assembly shall within 7 days
of the receipt of the notice cause a copy thereof to be served on the holder
of the office and on each member of the House of Assembly, and shall also
cause any statement made in reply to the allegation by the holder of the
office to be served on each member of the House of Assembly.

(3) Within 14 days of the presentation of the notice to the Spezker of the
House of Assembly (whether or not any statement was made by the holder
of the office in reply to the allegation contained in the notice) the House of
Assembly shall resolve by motion, without any debate whether or not the
allegation shall be investigated. '

~ _(4) Amotion of the House of Assembly that the allegation be investigated -
shall not bedeclared as having been passed unless it is supported by the
votes of not less than two-thirds majority of all members of the House of
Assembly. ; . - :
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(5) Within 7 days of the. passing of a motion under the foregoing
provisions, the Chief ]lb'dge of the State shall at the request of the Speaker
of the House of Assembly, appoint a Panel of 7 persons who in his epinion

_ are of unquestionable ikltegrity not being members of any public service,

legislative house or pol tical party, to investigate the allegation as provided

‘in this section.

(6) The holder of fin office whose conduct is being investigated under
this section shall have th¢rightto defend himself in person and bé represented
before the Panel by a legal practitioner of his own choice. _

(7) A Panel appointed under this secti-qn shall—

(a) have such powets and exercise its functions in accordance with such
procedure as may be p escribed by the House of Assembly ;and

() within 3 mon
of Assembly.

{of its appointment, report its findings to ‘the House

{8) Where the Pane] reports to the House of Assembly that theallegation
has not been proved, no|further proceedings shall be taken in respect of the
matter. : ' : i ' -

(9) Where the report of the Panel is that the allegation against the holder
of the office has been proved, then, within 14 days of the receipt of the
report, the House of embly shall consider the report, and if by a
resolution of the House of Assembly supported by not less than two-thirds
majority of all its membjers, the report of the Panel is adopted, then the
holder of the office shall stand removed from office as from the date of the
adoption of the report. | i

{10) No proceedi  or determination of the Panel or of the House of
bly or any matter| telating thereto shall be entertained or questioned
in any court. : M
(13

(11) In this section | ‘gross misconduct”” means a grave violation of the
Oath of Office or grave jbreach of the provisions of this Constitution or a
misconduct of such natiire as amounts in the opinion of the House of
Assembly to gross misconduct.

187.—(1) The Governor or Deputy Governor shall cease to hold offce

(@) by a resolution passed by two-thirds majority of all the members
of the executive councyl of the State it is declared that the Governer or
Deputy Governor isin¢apable of discharging the functions of his office; and

(5) the declaration is.verified, after such medical examination as may be
necessary, by amedical}s_anel established under subsection (4)of this section
inits report to the Spea.t:lr'of the House of Assembly. '

{(2) Where the medical panel certifies in such report that in its opinion
the Governor or Deputy| Governor is suffering from such infirmity of body
or mind as renders him permanently incapable of discharging the functions
of his office, a notice ther¢of signed by the Speaker of the House of Assembly -
shall be published in the Gazeite of the Government of the State.
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(3) The Governor or Deputy Governor shall cease to hold office as from
- the date of publication of the notice of the medical report pursuant to
subsection (2) of this section.

(4) The medical panel to which this section relates shal be appointed
by the Speaker of the House of Assembly of the State, and shall comprise
5 medical practitioners in Nigeria— _

(a) one of whom shall be the personal physician of the holder of the office

concerned ; and S -

(5) 4 other medical practitioners who have, in the opinion of the Speaker
of the House of Assembly, attained a high degree of eminence in the
field of medicine relative to the nature of the examination to be conduc-
ted in accordance with the foregoing provisions.

(5) In this section, the reference to “‘executive council of the State” is a
reference to the body of Commissioners of the Government of the State,
howsoever called,. established by the Governor and charged with such
responsibilities for the functions of government as the Governor may direct.

138. Whenever the Governor transmits to the Speaker of the House
of Assembly a written declaration that he is proceeding on vacation dr
that he is otherwise unable to discharge the functions of his office and
until he transmits to him a written declaration to the contrary such functions
shallbedischarged by the Deputy Governoras Acting Governor.

189.—(1) The Deputy Governor of a State shall hold the office of
Governor of the State if the office of Governor becomes vacant by reason
of death; resignation or the removal of Governor from office in accordance
with section 186 or 187 of this Constitution.

(2) Where any vacancy occurs in the circumstances mentioned in sub-
section (1) of this section during a period when the office of Deputy Governor

of a State is also vacant, the Speaker of the House of Assembly of the State -

shall hold office of Governor of the State for a period of not more than 3
months, during which there shall be an election of 2 new Governor of the
State, who shall hold office as provided for in section 180 (1) of this Constitu-
tion. : _ F L s Ey e
* (3) Where the office of Deputy Governor becomes vacant—
(@) by reason of death or resignation or removal in accordance with
section 186 or 187 of this Constitution ;
(b) by his assumption of the office of Governor of a State in accordance
with subsection (1) of this section ; or A
(¢) for any other reason,

the Governor shall nominate and, with the approval of the House of
Assembly of the State, appoint a new Deputy Governor. -

190.—(1) There shall be Commissioners of the Government of a State
and number of such Cormmissioners shall not exceed 10.

(2) Any appointment to the office of Commissioner of the Government
of a State shall, be made by the Governor after confirmation by the House
of Assembly of the State. L
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(3) Any appointment

under subsection (2) of this section shall bein

conformity with the provisions of section 15 (4) of this Constitution.

(4) Wherea membero

fa House of Assembly or of the National Assembly
is appointed as Commissign

er of the Government of a State, he shall be

deemed to have resigned his membership of the House of Assembly or of
g1

the National Assembly as

he case may be on his taking the Oath of Office .

(5) No person shall be fippointed as a Commissioner of the Government

of a State unless he is qu:
Assembly of the State.

dlified for election as a member of the House of

191.—(1) The Goverm,f;r shall assign to the Deputy Governor specific
responsibility for any business of the Government of the State. :

(2) The Governor may;

in his discretion, assign toany Commissioner of

the Government of the State responsibility for any businessof the Govern-
ment of that State, including the administration of any department

of Government.

(3) The Governor shal.jiold regular meetings with the Deﬁuty Governor

and all the Commissioners!
of— )

(@) determining the g
of the State ;

(8) .co-ordinating the ¥

and the Commissioners

of the Government of the State for the purpose

ieral direction of the policies of the Government

tivities of the Governor, the Deputy Governor -
f the Government of the State in the discharge of

(c) advising the Governor generally in the discharge of his executive

their executive responsijities sand -

functions other than tho
this Constitution to seek
_other person or body.

192, A Commissioner
upon the duties of his offic
as prescribed in this Consti;
the Oath of Allegiance and

Schedule to this Constitutign.

193.—(1) There shall
be the Chief Law Officer a

(2) A person shall not
the office of the Attorney-
as a legal practitioner in
not less than 10 years.

194. In appointing C

functions with respect to which he is required by
the advice or act on the recommendation of any

of the Government of a State shall not enter
£ unless he has declared his assets and liabilities
fution and has subsequently taken and subscribed
L the Oath of Office prescribed in the Seventh

e an Attorney-General for each State who shall
nd a Commissioner of the Government of that

1

be qualified to hold or perform the functions of
ineral of a State unless he is quaified to practise
igeria and has been so qualified for a period of

Yairmen and members of boards and governing

bodies of statutory corporgtions and companies in which the Government
of the State has controlling shares or interest and of councils, of universities,
colleges and other institutifins of higher learning the Governor shall have,

regard to the provisions of

section 15 (4) of this Constitution.
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B—Establiskment of certain State Executive Bodies
195.—(1) There shall be established for each State of the Federation
the folllwing bodies, namely— '
(@) StateCivil Service Commission ;
(b) State Councilof Chiefs ;
(c) State Judicial Service Commission ; and
(d) State Local Government Service Commission.

(2) The composition and powers of each body established by subsection
(1) of this section are as set out in Part II of the Third Schedule to this
Constitution, : '

(3) Within one year of assuming office, the Governor shall enstirethat
the bodies established under subsection (1) of this section are constituted
and made functional. ; :

196. Except in the case of ex officio members or where other provisions
are madein this Constitution, the Chairmen and members of -any of the
bodies so established shall, subject to the provisions of this Constitution, be
appointed by the Governor of the State subject to confirmation by the House
of Assembly of the State. e

197.—(1) A person who is 2 member of any of the bodies established as
aforesaid shall, subject to the provisions of this Part, remain a member
thereof— '

(@) in _the case of an ex officio member, whilst he holds the office by
virtue of which he is 2 member of the body ;

- . (B) in the case of a person who is a member otherwise than as an ex officio
member or otherwise than by virtue of his having previously held an office,
for a period of 5 years from the date of his appointment.

(2) A member of any of the bodies shall cease to be 2 member if any
circumstances arise that, if he were not a2 member of the body, would cause
him to be disqualified for appointment as such 2 member.

~ 198.—(1) No person shall be qualified for appointment as a member of
any of the bodies aforesaid if— o

(a) he is not qualiﬁed: orifheis disqualliﬁed for election as a ﬁember of

a House of Assembly, /

-(5) he has been removed as a member of any of the bodies or as the
holder of any other office on the ground of misconduct determined by a
court of-law, a tribunal established by law or an administrative panel of
inquiry. . : '

_ (2) Any person employed in the public service of a State shall not be
disqualified for appointment as Chairman or member of any such bodies :
Provided that where such a person, not being an ex officio member of the

State Council of Chiefs, has been duly appointed, he shall on his appointment

be deemed to have resigned or where appropriate withdrawn or retired from
his former office as from the date of the appointment.

(3) No person shall be qualified for appointment to any of the bodies
aforesaid, if, having previously been appointed as a member atherwise then
as an ex officio meémber of that body, he has been re-appointed for afurther
term as a member of the same body. .. . :
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199.—(1) Savein the[_q:ase of ex officio Chairmen and members Wﬁoae
removal is provided for elsewhere in this Constitution, any person holding
any of the offices to which this section applies shall only be removed from that

office by the Governor of
thirds majority of the Ho
removed for inability to dis

t State acting on aw address supported by two-

¢ of Assembly of the State praying that he be 50
‘harge the functions of the office (whether arising

" number of members of thal body.

from infirmity of mind or b )dy or any other cause) or for misconduct.

(2) 'This section-applies to the offices of the Chairman and members of -
the State Civil Service Commission, the State Judicial Service Commission
and the State Local Government Service Commission. o :

200. In exercising its| powers to make appointments or to exercise

-‘disi:iplinary control over persons, Commissions, the State Civil Service
- Commission, the State Judicial Service Commission or the State. Locil

Government Service Commission shall not be subject to the direction or
control of any other authority. ' '

201. The quorum- for a meeting of any of the bodies established by
Section 195 of this Constitution shallnot be less than one-half of the total

202.—&11) Subject to sybsection (2) of this Section, any of the bodies
may, with the approval of tht Governor, by rules or otherwise regulate its
own procedure or confer pojers or impose duties on any officer or authority
for the purpose of discharging its functions. '

(2) Inthe exercise of any powers under subsection (1) of this section, any

such body shall not confer phwers or impose duties on any officer or autho-
rity of the Federation excep \with the approval of the President.

203. In this part of this{Chapter, unless the ﬁontexf otherwise requires—
(a) any reference to “ex, officio member” shall be construed as a reference
to a person who is 2 meraber by virtue of his holding or performing the
. functions of an office in the public service of a State - . ¥
(b) “Office” means an| office in the Public Service of a State ; and
(c) any reference to “member” of any of the bodies established by
section 195 of this Constitjition shall be construed as includinga reference
to the Chairman of that bpdy. ' :

C—The Public Service of a State
204. There shall be for each State a Civil Service.

205. Subject to the provisions of this Constitution, a State Civil Service .
Commission may, with th:lﬁpproval of the Governor and subject to such
conditions as it may deem fit, delegate any of the powers conferred upon it by
tﬁis gonstitution to any of its\members or to any officer in the Civil Service of
the State. 1§ : g '

206.—(1) Powers to appoint persons to hold or act in the offices to which
this section applies and 'to remove persons so appointed from any such .
office shall vest in the Goyernor. ' ;
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-(2) The office to which this section applies-are, namely—

(@) Secretry to the Government of the State ; |

(b) Director-General in a Ministry or Head of any Extra-Ministerial
Department of Government of the State, howsoever designated ; and

(¢) any office on the personal staff of the Governor.

3) In exercising his powers of appointment under this section, the
Governor shall have regard to the diversity of the people and the need to

promote a sense of belonging and unity among the various peoples within -

the St_a_te. :

(4) Any appoihtment made pursuant to the provisions of this section shall
be at the pleasure of ‘the Governor and shall cease when the Govemor
ceases to hold office. :

207.—A person in the public service of a State shall observe and con-
form to l;he_Code of Conduct. e g

208.—(1) Subject to the provisions of subsection (2) of this section,
the right of a person in the Public Service of a State to receive pension: or
gratuity shall beregulated by law. o

(2) Any benefit to which a person is entitled in accordance with or under
such law asis referred toin subsection (1) of this section shall not be withheld
or altered to his disadvantage _excgpt to such extent as is permissible under
- any law, including the Code of Conduct. . - - o

(3) Pensions in respect of service in the public service of a State shall not
be taxzed. ;e : ;

209.—(1) The Attorney-General of a State shall have power—
(a) to institute and undertake criminal proceedings against any person
before any court of law in Nigeria other than a court-martial in respect of
- any offence created by or under any Law of the House of Assembly;

() to take over and continue any such criminal proceedings that mia
have been instituted by any other authority or person ; and 4

" (c) to discontinue at any stage before judgment is delivered any
such criminal proceedings instituted or undertaken by him or any other
authority or person. :

(2) The powers conferred upon the Attorney-General under subsection
(1) of this section may be exercised by him in person or through officers of
his. department. ' ‘

(3) In excri;ising his powers under this section, the Attorney-General
shall have regard to the public interest, the interest of justice and the need to
prevent abuse of legal process. '

210.—(1) The Governor may—

(a) grant any gerson concerned with or convicted of any offence created
. byany Law of’a State a pardon, either free or subject to lawful conditions;

(%) grant toany persona respite, either for an indefinite or fora s ecified
perig&!, of the execution of any punishment imposed on that person for such
an offence ; : _ :
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(¢) substitute a less  severe form of punishment for any punishment
imposed on that persor for such an offence; or

. (d) remit the whole _"r any, punishment imposed on that person for such
an offence or of any Ity or forfeiture otherwise due to the State on

account of such an ce. g
(2) The powers of the Governor unda' subsectlon (1) of this section shall
be-exercised by him aftgr consultation with such -advisory -council of the
State on prerogative of erc'_r as‘may be established by the Law of the State
ParT [II
SUPPLEMENTAL ‘
A~-National Population Census

211.—(1) Any reportof the National Population Commlssxon contalmng '
the population census after every ¢ census shall be deliveréd to the President

. by the Chairman of the:Cgmmission.

(2) The President shEdl within a period of 30 days after receipt of the
report lay copies of the/ireport. before the Council of’ State, which shall
consider thé report and aflvise the President whether to accept it or reject it.

(3) Wherethe Council of State adwsee the President to acceptthereport,
the President shall accept the same and shall then lay the report on the table
of each House of the Natidnal Assembly. :

(4) Where the President accepts such report and has laid it on the table
of each House of the National Assembly he shall publish it in ‘the Gazette
ofthq Government of the ederation for publicinformation.

"(5) Where the Coung 11 of State advises the President to rejectthe report
upon the ground—

* (a) that the pdpu.latu census contained m;the report is inaccurate; or

() thatthereportis perverse,

the President shall reject {the report accordingly and no -reliance shall be
placed upon any such repc>'rt by any authority o1 person or for any purpose
whatsoever. : _ ) B : _

" B r—Mgma Police Farce

212.—(1) There shall be a Police Force for Nigeria, thh shall bestyled
the Nigeria Police Force, and subject to the provisions of this section no other
Police Force shall be estab ished for the Federation or any part thereof. .

(2) Subject to the provisions of this. Consntutmn— .

(@) the Nigeria Police Force shall be organised and administered in
“accordance with such .provisions as may be prescrlbeﬂ by an Act of the
- National ‘Assembly ; | -

(6) the members of e Nigeria Police Force shall have such powers and
duties as may be conferrg upon: them by law. _
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- 213.—(1) There shall be an Inspector-General of Police who, shall be
appointed by the President from serving members of the Nigeria Police Force.
(2) Before appointing & person to the office of the Inspector-General of
Police or removing him from that office the President shall consult the Nigeria
Police Council. =~ e - ‘ Bop T

(3) The Nigeria Police Force shall be under the command of the

Inspector-General of Police.

(4) The President or such other Minister of the Government. of the

Federation as-he may authorise in that behslf may give to the Inspector-
General of Police such lawful directions with respect to the maintenance and
securing of public safety and public order s he may consider necessary, and
the Inspector-General of Police shall comply with those directions or cause
them to be complied with, . ;
. éS) Subject to the provisions of this section, the Governor of 2 State, as
the Chairman of the State Security Committee, may give to the Commissioner
of Police of that State such lawful directions with respect to the maintenance
and securing of public safety and public order within the State as the may
consider necessary, and the Commissioner of Police shall comply with those
directions or cause them to be complied with : .

Provided that before carrying out any such directions under the foregoing
provisions of thissubsection, the Commissioner of Police may request that the
matter be referred to the President or such Minister of the Government of the
Federation as may be authorised in that behalf by the President for his

directions.

' (6) The question whether any, and if so what, directions have been given
under thissection shall not be inquired intoin any court. '
214. Subject to-the provisions of this Constitution, the Nigeria Police
Council may, with theapproval of the President and subject to such conditions
as it may think fit, delegate any of the powers conferred upon it by this

Constitution to any of its members or to the Inspector-General of Police

or any other member of the Nigeria Police Force.

Al

" C—Armed Forces of the Federation -
215.—(1) There shall bean Armed Forces for the Federation,
(2) The Armed Forces shall consist of an Army, a Navy, an Air Force

and such other branches of the Armed Forces as may be considered adequate
and effective for the purpose of—

(@) defending Nigeria from external aggression ; _
(6) maintaining its territoral integrity and secunng its borders from
violation on land, sea or air; - ; :
() suppressing insurrection and acting in aid of civil authorities to re-
store order when called upon to do so by the President, but subjectto such
conditions as may be prescribed by an Act of the National Assembly ; and

(d) .performing such other functions as may be prescribed by an Act of
the National Assembly. hen w3
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- military

service, ..

_ . (3) The Army, Navy, Air Force and other branches of the Armed Forces.
shall; ‘subject ‘to’ this Cpnstitution, be organised and administered in
accordance with provisions made in that behalf by an Act of the National
Assembly. - | . oA '

216.—(1) The powers of the President as the Commander-in-Chief of
the Armed Forces of the {Federation sh-1l include power to determine the

operational use’of the Armied Forces of the Federation.

- (2) The powers. conferred on the President by subsection (1) of this
section shallinclude power to appoint the Chief of Defence Staff, the Chief of
Army Staff, the Chief of Naval Staff, the Chief of Air Staff and Chiefs of
such other branches of the{Armed Forces of the Federation as may be esta-
blished by an Act of the I‘;Iitional Assembly.

(3) The President may, by directions in writing and' subject to such
condifions as he may thin]#;ﬁt, delegate to‘any member of the Armed Forces
of the Federation his powers relating to the operational use of the Armed
Forces of the Federation ; : ;S T

217. The National Assembly shall— 2%,

(a) in giving effect to: the functions specified in section 215 of this

- Constitution jand . . -

- (b) with respect to the powers exercisable by the President under section
216 of this Constitution, by an Act, establish a body which shall comS¥ise
such members as the National Assembly may determine, and which shall
have power to ensure that the composition of the Armed Forces of the
Federation shall reflect the federal character of Nigeria as prescribed in the
said section 15 (3) of this;Constifution. o = . ;

218,—(1) The Federatjon shall establish and maintain adequate facilities
for carrying into effect any Act of the National Assembly providing for
conipulsory” military training or military service for citizens of Nigeria.

(2) Until a Act of tt}‘¢ National Assembly is made in that behalf the
President may maintain |adequaté facilities in any "secondary or post
secondary educational institution in Nigeria for giving military training in
any such institution which desires to have the training, - 7=

['f —Political Parties _ :

219. No association other than a political pa.l'fy recognised and registered
under this Constitution shall canvass for votes for any candidate at any
election or contribute to the funds of any political party or to the election
expenses of any candidate at an election, - _ _

220.—(1) There shalljbe only 2 political parties in the Federation.

(2) No association by| whatever name called shall function as political
party, unless— i Bl w

(@) the names and addye: t

the National Electoral Commission ; _ -,

. (b) the. membership of the'association is open to every citizen of Nigeria
irrespective of his place pforigin, circumstances of birth, sex, religion or”
éthiiic grouping : - I A R )
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(¢). a copy of its constitution is registered in the principal office of the
Commiission in- suchform as may be prescribed by the- Commission ;

(d) any alteration in its registered constitution is also registered in the
principal office of the Commission within 30 days of the making of such
alteration ;. : " . .

(¢) the name of the association, its emblem or motto does ot contain
any ethnic or religious connotation or give the appearance that the activities
of the association are confined to a part of the geographical area of

Nigeria ; and - : i .
(f) the headquarters of the association_ is situated inthe Federal Capital

Territory, Abuja.

221.—(1) 'The constitution and rules of a political party shall proyide—

(@) for the periodical election on a democratic basis-of the principal

officers-and members of the executive committee or other governing body
of the political party ; and - O

() ensure that the members of the executive committee or other gover-
ning body of the political party reflect the federal character of Nigeria.
(2) Forthe purposes of this section—. . : . v de

(@) the election of the officers or members of the executive committee
or other governing body of a political party shall be deemed to be periodical
onlyifitis madeatregularinteryals of not eéxceeding4years; and ™ -

- (b) the members of the executive committee or other go%erning body of
the political party shall'be deemed to reflect the federal character of Nigeria
only if the members thereof belong to different States not being less in
number than two-thirds of all the States comprising the Federation.” -

222.—The programme.as well as the aims and objects of a political
party shall conform with the provisions of Chapter II of this Constitution,

223.—(1) Every political party, shall, at such times and in such manner
as.the National Eelectoral Commission may require, submit to the National
Electoral Commission and publish a statement of its assets and lishilities.

(2) Every political afari:_v; shall submit to the Commission a detailed
annual statement and analysis of its sources of funds and other assets together
with a similar statement of its expenditure in such form as the Commission
may require. ' e

(3) No political party shall hold of possess any funds or other assets
outside Nigeria nor shall it be entitled to retain any funds or.assets remitted
or sent to it from outside Nigeria and any such funds or other assets remitted
or sent to a political party from outside Nigeria shall be paid over or trans-
fer red to the Commission within 21 days of its receipt with such informa-
tion as the Commission may require. o 5

(4) The Commission shall have power to give directions to- political
- parties regarding the books or records of financial transactions which they
shall keep and to examine all such books and records, ; '
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_ (5) The powers confe}red on the Commission under subsection (4) of
this section may be exerciged by it through any member of its staff or any
person whois an auditor by profession, and whoisnot amember of a politioal :

224.—(1) The Natio: ﬂ&al Electoral Commission shall in every year
prepare and submit to National Assembly a report on the accounts
and balance sheet of each political party.

(2) It shall be the duty of the Commmsmn, in preparing its report under
this section, to carry out |such investigations as will enable it to form an.
opinion as to whether proper books of accounts and proper records have
been kept by each political party ; and if the Commission is of opinion that
proper books of accounts have not been kept by a political party the Com-
mission shall so report.

(3) The Commlssxon r its duly authorlsed agent shall have a nght of
access at all times to the bgoks and accounts and vouchers of both political
arties and shall be entitled to require from the officers of the parties such
information and explanation as the Commission or the agent thinks necessary -
for the performance of the ¢ ission’s duties under this Constitution ; and
if the Commission or such agent fails or is unable to obtain all the m.t‘ormatmn
and exp!anatwn which the Commission considers necessary for the purposes
of the mvest:gatlons, the Commission shall state that fact in its reports.

225, No person or asstgmanon shall retain, organise; train or equip any.'

-person or group of persons ior the purpose of enabling them to be employed

for the use or display of physical force or coercion in promoting any political
objective or interest or in such manner as to arouse reasonable apprehension

that they are organised and trained or equipped for that purpose.

226. The National Assembly may by law provide—

(@) for the umshment of any person involved in the management or

control of any polm ofparrty found after due inquiry to have contravened
any of the provisions ctions 219, 223 (3) and 225 of this Constitutioh;

(d) for the d:squahﬁca ion of any person from hoidmg public office on.

the ground that he knowingly aids or.abets a political party in contravenmg
section 223 (3) or sectmn 225 of this Constitution ;

. (¢) for an annual ito the National Electoral Commission for dis-
bursement to political pahlee on 2 fair ‘and equitable bas;s to assist: them
in the discharge of their functions ; HE

" (d) for the conferment on the Commission of other powers as may
appear to the National mbly to be necessary or desirable for the
purpose of enabling the Commission more effectively to ensure that the
political parties observe he provisions of this Part of this Chapter ; an'd

(e) for the maximum agount wlnch any individual is allowed to contri-
bute to 2 political party.

227. In this Part of this Chapter, unless the context othermse reqmresr—-
“‘association” means any body of persons corporate or unincorporate
who agree to act together ?or any common purpose, and includes an associa-
tion formed for any ethnic, social, cultural, occupational or réligious

purpose ; and
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“political party’’ means any association recognised and registered as such
-under the provisions of section 220 (2) of this Constitution whose activities
include canvassing for votes-in support of a candidate for election to the
office of President, Vice-President, Governor, Deputy Governor or

- membership of a legislative house or a Local Government Council.

CHAPTER VII
- THE JUDICATURE
¥ PartT I _
FEDERAL COURTS
A—The Supreme Court of Nigeria
 228.—(1) There shall be a Supreme Court of Nigeria.
(2) The Sﬁpr.eme Court of Nigeria shall consist of —
~ (@) the Chief Justice of Nigeria ; and '

()] such numﬁsr of Justices of the Supreme Court, not exceed_mg 15,
as may be prescribed by an Act of the National Assembly. _

. 229.—(1) The appointmaent of a person to the office of Chief Justice of
Nigeria shall be mac{je by the President in his discretion, subject to
confirmation of such appointment by the Senate. :

'(2) The appointinent of a person to the office of a Justice of the Supreme
Court shall be made by the President on the advice of the Fedeéral Judicial
Service Commission, subject to confirmation of such appointment by the
Senate. ' o :

(3) A person shall not be qualified to hold the office of Chief Tustice of
Nigeria or of a Justice of the Supreme Court, unless he is qualified to practise
as a legal practitioner in Nigeria and has been so qualified for a petiod of niot
less than 15 years. e ' ' £ ,

. (4) If the office of Chief Justice of Nigeria is vacant, or if the person
holding the office is for.any reason unable to perform the functions of the
office then until a person has been appointed to and has assumed the functions
of that office, or until the person holding the office has resumed those func-
tions, the functions shall be performed by a person to be designated from
time to time in that behalf by the President, acting in his discretion, from
among the Justices of the Supreme Court. . '

(5) Except with the approval of the Senate, an appointment puzsuant
to the provisions of subsection (4) of this section shall cease to have effect
after the expiration of 3 months from the date of such appointment, and the
Residenteiﬁaﬂ not re-appoint a person whose appointment has lapsed.

230.—(1) The Supreme Court shall, to the exclusion of any other court,
have original jurisdiction in any dispute between the Federation and a Stateor
between States if and in so faras that disputeinvolves any question (whether
of law or fact) on which the existence or extent of a legal right depends.
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(2) In 4ddition-to the jurisdiction confered upon it by subsection (1) of
this section, the Supremg Court shall have such original jurisdiction as may
be conferred upor it by any Act of the National Assembly R '

Provided that. no griginal jurisdiction shall be conferred upos- the
Supreme Court with r pect to any criminal matter. AR A

231.—(1) The Supr, fme-Court»_sha}Lhaire jurisdiction to the exclusion of
any other court to hear aud determine appeals from the Court of Appeal.

(2) An appeal shall flie from decisions of the Court of Appeal to the

‘Supreme Court as of right in the following cases ; :

(@) where the ground of appeal involves questions of law alone, decisions
in any civil or crimin  proceedings before the Court of Appeal ;

() decisions in any|civil or criminal proceedings on questions ‘as to the
interpretation or application of this Constitution ; e

(c) decisions in any |civil or criminal proceedings on questions as to
whether any of the proyisions of Chapter IV of this Constitution has been,

is being or is likely to be contravened in relation to any person ;

(d) decisions in any|criminal proceedings in which any person has been
sentenced to death by the Court of Appeal or in which the Couirt of Appeal
has affirmed a sentence of death imposed by any other court ; and :

(¢) such other cases|as may be prescribed by an Act of the National
Assémbly. ' | - _ -

(3) Notwithstanding the provisions of subsection (2) of this séction no

appeal shall lie to the Sis

nterlocutory decision other than an interlocutory

decision relating to the grant or refusal' of an injuction.

(4) Subjecttothepr ﬁsions of subsections (2) and (3) of this section, an -
appeal shall lie from the{decision of the Court of Appeal to the Supreme
Court with the leave of the Court of Appeal or the Supreme: Court.

~ (5) The Supreme Court may dispose of any application for leave to
appeal from any decisioh of the Court of Appeal in respect.of any civil or
criminal proceedingsin ich leave to appeal is necessary after consideration

of the record of the proceedings if the Supreme Court is of opinion that the
interest of justice do not equire an oral hearing of the application. - -

(6) Any right of appeal to the Supreme Court from the decisions of the
Court of Appeal conferred by this section shall be exercisable in the case
of civil proceedings at th¢ instance of a party thereto, or with the leave of
the Court of Appeal or the Supreme Court at the instance of any other
person having an interest i the matter, and in the case of criminal proceedings
at the instance of an ac:Es:d person, or subject to the provisions of this

Constitution and any poyvers conferred upon the Attorney-General of the
Federation or the Attorney-General. of a State to take over and continue
or to discontinue such proceedings, at the instance of such ~other
authorities or persons as may be prescribed. '

(7) Any right of appgal to the Supreme Court from the decision of the
Court of- Appeal conferred by this section shall, subject to section 236 of this
Constitution, be exercis¢d in accordance with any Act of the National
Assembly and rules of coprt forthetimebeing in force regulating the power,
practice'and procedure of the Supreme Court. !

preme Court from any decision of the Court of
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232. The Supreme Court sHall have jurisdiction, to the exclusion-of
any other court to hear and determirie appeals from decisions on any.question
as’ to-whether any person has been validly elected to the affice of President
or Vice-President, under this Constitution or as to whether the term'of office
of any person as President or Vice-President has ceased. =

233.—(1) ‘For the purpose of exercising any jurisdiction, conferred upon
it by this Cohstitutionor any law, the Supreme Court shall be diily constituted
if it consists of niot less than.5 Justices of the Supfeme Court : -
Provided that where the Supreme Court is sitting to consider an appeal
- brought under section 231 (2) (b) or (c) or section 232 of this Constitution
or to exercise its original jurisdiction in accor dancewith section 230 thereof,
the Court's sit as a full court. ! . oy

_ (2) In this section “full court” means all the Justices of the Supreme
Courtavailable at the time of the sitting -so.howe'v;er that the number shall
be not less than 7. =~ -~ . - ' . ’

234. Wi.thoh‘i:prejudicetb_‘t'l.le'p:owefgpft'h'e,l’resi ent orofthe Governor
of a State with respect to; pretogative of mercy, no appeal shall lic'to any

other body from any determination of the Supreme Court.

235, Subject to the provisions of any. Act of the National Assembly, the
Chief Justice of Nigeria tay make ritles for regulating the practice and
procedure of the Supreme Court. -

| B—The Court of Appeal

236,—(1) Thereshall bea _Cm.;rt"oprpeaI. s
(2) The Courtof Appeal shall consist of—
() President of the Court of Appeal ; and

(b) such number of Justices of the Court of Appeal, not less than 15, of
which not less than 3 shall be learned in Islamic law, and not less‘than 3
shall be learned in Customary law, as may be prescribed by an Act of the
National Assembly. B

237.~—(1) The apoointment of a person to the offi¢e'of President of the
Court of Appeal shall be made by the President on the ad¥ice of the Federal
Judicial Service Commission subject'to confirmation of such appointment
by the Senate. - : S :

(2) The appointment of a person to the.office of a Justice of the Court
of Appeal shall be made by the President on the recommendation of the
Federal Judicial Service Commission. :

(3) A person shall not be qualified to hold the office of President or of
a Justice of the Court of Appeal unless he is qualified to practise as a legal
practitioner in Nigeria and has been so qualified fora period of not less than
12 years. ' - Y Twes s o
_ (4) If the office of President of the Court of Appeal is vacant, or if the
person holding the office is for any reason unable t6 perform the functions
of the office, then until a person has been appointéd t6-and: has assimed
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the functions of that office, or until the person holding the office has resumed
those functions, the funﬁbns shall be performed by a person to be designated
from time to time in that behalf by the President of the Federal Republic
of Nigeria, acting in his discretion from among the Justices of the Court
of Appeal, : r e ' 1t
- (5) Except with the approval of the Senate, an appointment pursuant
to the provisions of subgection (4) of this section shall cease to have effect
after the expiration of 3 nonths from the date of such appointment, and the
President shall not re-appoint a person whose appointment has lapsed.

238.—(11) Subject tothe provisions of this Constitution, the Court of

Appeal - have jurigdiction, to the exclusion of any other court in

Nigeria— _ ' i
- (a) to hear and determine appeals from the Federal High Court, includ-
ing the Federal High Court in the Federal Capital Territory, High Court of
a State, Sharia Court pf Appeal of the Federal Capital Territory, Sharia
Court of Appeal of a State, Customary Court of Appeal of the Federal
Capital Territory, Cust: Court of Appeal of a State and from decisions
ofa court-martial or other tribunals as may be prescribed by an Act of the
National Assembly ; | L - -

(b) to hear and detefmine appeals from decisions of Governorship and
Legislative Houses Election Tribunals on any question as to whether—

() any person hag been validly elected to the office of Governor or
Deputy Governor, under this Constitution, : .

(#) any person ha3 been validly elected as a member of any legislative
house under this Cogstitution, :

(#i7) the term of office of any person has ceased or the seat of any such
person has become vicant. o .

*(2) The decisions of the Court of Appeal in respect of 'i_alecti'on petitions
shall be final. : ' . _ .

~ 239.—(1) Anappealishalllie from decisions of a High Court to the Court
of Appeal as of right in the following cases— g

(a) final decisions iz any civil or criminal proceedings before the High

o .

Courtsitting at first i

| (b) where the groun ‘Iq_f appealinvolvesquesﬁons of law alone, decisions

-

T inany civil or criminal proceedings ;

(¢) decisions in any kivil or criminal proceedings on questions as to the
interpretation or application of this Constitution. ) 51
. (d) decisions in any' civil or criminal proceedings on tviue_stiqns as to
whether any of the proVisions of Chapter IV of this Constitution hasbeen
is being orislikely to be, contravened in relation to any pezson ; _
(€) decisions in any jeriminal proceedingsin which the High Court has

.~ imposed asentenceofdeath; .
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(f) decisions made or given by the High Court— |
(£) where the liberty of a person or the custody of an infant is con-

cerned, . . e . e T

(#) where an injunction or the appointment of a receiver granted or

~ refused, a sa’ M _ ) ' _

(i) in the case of a decision determining the case 6f a creditor or the
liability of a contributory or other officer under any enactment
relating to companies in respect of misfeasance or otherwise, -

(7v) in the case of a decree nisi in a matrimonial cause or a decision in
.an admiratly action determining liability, and

- (9) in such other ceses as may be prescribed by an-Act of the National
Assembly. _ ‘ - g
(2) Nothing in this section shall confer any right of appeal—

(@) from a decision of any High Court granting unconditional leave to
defend an action ; . : : . s =

(6) from an order absolute, for the dissolution or nullity marriage in
favour of any party who, having had time and opportunity to-appeal from
the decree nzst on which the order was founded, has not appealed from
that decree 7isi ; and : ' :

(¢) without the leave of a High Court or of the Court of Appeal, from
a decision of the High Court made with the consent of the parties or as
to costs only. t e '

240.—(1) Subject to the provisions of Section 231 of this Constitution Appeals with
an appeal shall lie from decisions of a High Court to the Court of Appeal with €27
the leave of that High Court or the Court of Appeal.

(2) The Court of Appeal may dispose of any application for leave to
appeal from any decision of a High Court in respect ofp any civil or criminal
proceedings in which an appeal has been brought to the High Court from
any -other court after consideration of the record of the proceedings, if the
Court of Appeal is of the opinion that the interest of justice do not require
an otal hearing of the application. : :

241. Any right of appeal to the Court of Appeal from the decisions Ezercise of
of a High Court -conferred by this Constitution— right of
. (a) shall be exercisable in the case of civil proceedings at the instance i cop
of apary thereto, or with the leave of the High éourt or the Court of Appeal ﬁ;gl wnd
at the instance of any other person having an interest in the matter, amf in  matters.
the case. of cnmmaf proceedings at the instance of an accused person or,
subject to the provisions of this Coastitution and any powers conferred
“upon the Attorney-General of the Federation or the Attorney-General of a
State to take over and continue’ or to discontinue .such proceedings, at
the instance of such other authorities or person as may be prescribed ;

(b) shall be exercised in accordance with any Act of the National
Assembly and rules of court for the-time being in force regulating the
powers, practice and procedure of the Court of Appeal, :
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242.—(1) An appeal shall lie from decisions of any Sharia Court of
Agfpeal of a State to the Courti of Appeal as of right in any civil proceedings
before the Sharia Court of Ap}:eal with respect to any question of Islamic

law which the Sharia Court df Appeal is competent to decide.

(2) Any right of appeal to the Court of Appeal from the decisions of
a Sharia Court of Appeal conferred by. this section— :

(a) shall be exercisable aF the instance of a party thereto or, with the
leave of Sharia Court of Appeal or of the Court of Appeal, at the instance
of any other person having pn interest in the matter ; and

(b) shall be exercised ini accordance with any Act of the National
Assembly and rules of coust for the time being in force regulating the
powers, practice and procedure of the Court of Appeal. g

243.—(1) An appeal shall lie from decision of the Customary Court of
Appeal of a State to the Court of Appeal as of right in any civil proceedings
before the Customary Court of Appeal with respect to any question of
Customary law and such matters as may be prescribed by an Act of the
National Assembly. - : : o

(2) Any right of Appeal|to the Court of Appeal from the decisions of
a Customary Court of Appzal conferred by this section—

() shall be exercisable 4t the instance of a party thereto or, with the
leave of Customary Court|of Appeal or of the Court of Appeal, at the
instance of any other person having an interest in the matter ; and

(b) shall be exercised in accordance with any Act of the National
Assembly and rules of court for the time being in force regulating’ the
powers, practice and procedure of the Court of Appeal. :

244.—(1) An appeal shall lie as of right to the Court of Appeal from
decisions of the Code of Conduct Tribunal established by the Fifth Schedule
to this Constitution.

(2) The National Assembly may confer jurisdiction upon the Court of
Appeal to hear and determing appeals from any decision of any other court
of law or tribunal established by the National Assembly. '

245. For the purpose clf exercising any jurisdiction conferred L}‘pon
it by the Constitution or any other law, the Court of Appeal shall be duly

" constituted if it consists of not lessthan 3 Justices of the Court of Appeal,

and in the case of appeals|from— '

(@) a Sharia Court of Appeal, if it éonsisté of not less than 3 Justices of
the Court of Appeal leﬂm]bd in Islamic law : and '

(6) & Customary Court of Appeal, if it consists of not less than 3 Justices
of the Court of Appeal learned in Customary law.

246. Subject to-the pro iisions of any Act of the National Assembly, the
President of the Court of Appeal may inake rules for regulating the practice
and procedure of the Court of Appeal. s .
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C—The Federal High Court

247.—(1) There shall be a Federal High Court.
(2) The Federal High Court shall consist of—
(@) a Chief Judge of the Federal High Céurt ; and

(b) such number of Judges' of the Federal High Court as may
be prescribed by an Act of the National Assembly. -

: -248.;{1) The appointment of persons to the offices of Chief Judge and
“ Judges of the Federal High Court shall be made- by the President on the
recommendation of the Federal Judicial Service commission. '

(2) A person shall not be qualified to hold the office of Chief Judge
or a Judge of the Federal High Court unless’he is qualified to practise as
a legal practitioner in Nigeria and has been so qualified for a period ofnot
less than 10 years. ;

(3) If the office 6f Chief Judge of the Federal High Court is vacantor
if the person holding the office is for any reason unable to perform the
functions of the office, then until a person has been appointed to and has
assumed the functions of that office or until the person holding the office
has resumed those functions, the functions shall be performed by a person
to be designated from time to time in that behalf by the President, acting
in his discretion, from among the Judges of the Federal High Court.

(4) Except with the approval of the Senate, an appointment pursuant to
the provisions of subsection (3) of this section shall cease to have effectafter
the expiration of 3 months from the date of such -appointment and the
President shall not re-appoint a person whose appointment has lapsed.

. 249.—(1) Notwithstanding anything to the contrary contained in this
Constitution and in addition to such other jurisdiction as may be conferred
upon it by an Act of the National Assembly, the Federal High Court shall
- have and exercise jurisdiction to the exclusion of any other court in civil
causes and matters—

() relating to the revenue of the Government of the Federation in which

the said Government or any organ thereof or a person suing or being sued
on behalf of the said Government is a party ;
(b) connected with or pertaining to—
(2) the taxation of companies and other bodies established or carrying
on business in Nigeria and all other persons subject to Federal taxation,
(#%) customs and excise duties, '
(72z) banking, foreign exchange, currency or other fiscal measures ;
(¢) arising from— - dig
(¢) the operation of the Companies Act, 1968 or any other enactments

regulating the operation of companies incorporated under the Compa-
nies, Act 1968 ;

(&Y any enactment relating to copyright, patents, designs, trade marks
* and merchandise marks ; - 5 -

(d) of Admiralty jurisdiction.
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(2) The Federal High|Court shall also have and exercise jurisdiction
and powers in respect of criminal causes of the matter in respect of which
jurisdiction is conferred by subsection (1) of this s¢ction.

250.—(1) Forthe purpose of exercising any jurisdiction conferred upon
it by this Constitution or as may be conferred by an Act of the National
Assembly, the Federal High Court shall have all the powers of the High
Court of a State. . ;

. (2) Notwithstanding subsection (1) of this . section, the National
Assembly may by law make provisions conferring upon the Federal High
Court powers additional to|those conferred by this section as may appear
necessary or desirable for gnabling  the court more effectively to exercise
its jurisdiction. ' ' ¥

251.—(1) The Federal High Court shall be duly constituted if it consists
of at least one Judge of that court. ’ :

(2) The National Asselilbly may by law make provisions with respect
to the practice and procedure of the Federal High Court, including the
service and execution of all fi"ﬁ and criminal processes of the court. -

D—The Federal High Court in the Federal Capital Territory, Abuja,
i 3 _
252.—(1) There shall%;. a Federal High Court in the Federal Capital

Territory, Abuja which shall consist of—
(@) a Presiding Judge of the Federal High Court ; and

(b) such number of Judges of the Federal High Court as may be
prescribed by an Act of tFle_ National Assembly. .

(2) Theappointment of persons to the offices of the Presiding Judge and
Judges of the Federal Hight Court shall be made by the President on the
recommendation of the Fedgral Judicial Service Commission.

(3) A person shall not{be qu.allﬁed to hold the office of a Presiding

Judge ora Judge of the Federal High Court unless he is qualified to practiseas

a legal.practitioner in Nigeria and as been so qualified for 2 period of not
less than 10 years. S :

(4) Iftheoffice of the Prgsiding Judge of the Federal High court is vacant
or if the person holding the office is, for any reason unable to perform the
functions of the office, then) until a person has been appointed to and has
assumed the functions of that office or until the person holding the office
has resumed those functions, the functions shall be performed by a person
to be designated from time fo time in that behalf by the President, acting
in his discretion, from amony the Judges of the Federal High Court. '

(5) Except with the approval of the Senate, an appointment pursuant to
the provisions of subsection {4) of this section shall cease to have effect after
the expiration of 3 months| from the date of such appointment and the
President shall not re-appoint a person whose appointment has lapsed.”

(6) Subject to the provisions of this Constitution and in addition to such
other jurisdiction as may be conferred upon it by an Act of the National
Assembly, the Federal Higlt Court in the Federal Capital Te_rritor_y, sha!i _
have the same jurisdiction gs provided in section 249, of this Constitution.
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(7) Notwithstanding subsection (6) of this section, where by, law any
court established before the date when this section comes into force is
empowered to exercise jurisdiction for the hearing and determination of
any of the matters to which subsection (6) of this section relates, such court
shall as from the date when this section comes into force be restyled “Federal
High Court”, and shall continue to have all the powers and exercise the
jurisdiction conferred upon it by any law.

* (8) Subject to the provisions of this Constitution and in addition tosuch

~ other jurisdiction as may be conferred upon it by law, the Federal High
Court shall have unlimifed jurisdiction to hear.and determine any civil
Ffoceedings in which the existence or extent of a legal right, power, duty,
iability, privilege, interest, obligation, or claimis in issue or to hear and
determine any criminal proceedings involving or relating to any penalty
forfeiture, punishment or other liability in respect of an offence committed
byany person.- _ ' _ -
(9) The reference to civil or criminal proceedings in this section includes

a reference to the proceedings which originate in the Federal High Court
and those which are brought before the Federal High Court to be dealt with
by the court in the exercise of its appellate or supervisory jurisdiction.

(10) For the purpose of exercising any jurisdiction conferred upon it by
this Constitution or as may be conferred by an Act of the National Assembly,
the Federal High Court shall have all the powers of the Federal High Court
pursuanttosection 250 of this Constitution. '

(11) Notwithstanding subsection (10) of this section, the National
Assembly may by law make provisions conferring upon the Federal High
Court powers additional to those conferred by this section as may appear
necessary or  desirable for enabling the court more effectively to exercise its
jurisdiction, - _ - §5 s _ '

(12) The Federal High Court shall be duly constituted it it consists of at
least one Judge of that court. :

(13) The National Assembly inay by law make provisions with respect to
the practice and procedure of the Federal High Court in the Federal Capital
Territory (including the service and execution of all civil and criminal
processes of the court); and until other provisions are made by the National
Assembly, the -jurisdiction hereby conferred upon the Federal High Court
shall be exercised in accordance with the practice and procedure for the time
being in force in relation to the Federal High Court pursuant to section 250
of this constitution. ' " : '

_ Part 11
State Courts

A—High Court of a State

253, —(1) There shall be a High Court for each State of the

Federation.
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(2) The High Court pf aState shall consist of—
(a) 2 Chief Judge of {the State ; and ' :

_(b) such number of Jugges of the High Court as may be prescribed by ’
a Law of the House of Jﬁssembly of the State. =~ . :

254.—(1) The appointment of a person to the oﬁicé of Chief Judgé' of
a State shall be made by the Governor of the State acting in his discretion
subject to the confirmation|of such appointment by the House of Assembly
of the State. L ¥

(2) The appoinﬁnent ;f a person to the office of-a Judge of 2 State

shall be made by the Governor of the State acting on the recommendation
of the State Judicial Servicg Commission. '

(3) A person shall not be qualified to hold office of Chief Judgeofa State
or a Judge of the High Court of a State unless he is qualified to practise as
a legal practitioner in Nigeria and has been so qualified for a period of not
less than 10 years. : h

(4) If the office of Chief Judge of a State is vacant or if the person
holding the office is for any reason unable to perform the functions of
the office, then, until a person has been appointed to and has-assumed the
functions of that office, or|until the person holding the office has resumed
those functions, the functions shall be performed by a person to be designated
from time to time in that b}alf ‘by the Governor of the State, acting in his
discretion, from among the i dges of the High Courtofthe State.

(5) Except with the approval of the House of Assembly of the State an
appointment pursuant to subsection (4) of this section shall cease to have
effect after the expiration of 3 months from the date of such appointment,
and the Governor shall ngt re-appoint a person whose appointment has
lapsed. : b '

255.—(1) Subject to the provisions of thisconstitution and in addition
to such other jurisdiction 35 may be conferred upon it by Law, the High -
Court of a State shall havg unlimited jurisdiction to hear and determine
any civil proceedings in which the existence or extent of a legal right, power,
duty, liability, privilege, intgrest obligation or claim is in issue or to hear and

determine any criminal prpceedings involving or relating to any penalty,
Y rﬁh g y penalty.

forfeituré, punishment or o
by any person.

(2) The reference to

er liability in respect of an offence committed

civil and criminal proceedings in this section

includes a reference to the|proceedings which originate in the High Court
of a State and those whic];,are brought before the High Court to be dealt
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257. For the purpo'é.e of exercising -any jurisdiction conferred upon it
under this Constitution or any law, a High Court of a State shall be, duly
constituted if it consists of at least one Judge of that Court.

258, The High Court of a State shall exercise jurisdiction vested in it
by this Constitution or by any law in accordance with the practice and
procedure (including the service and execution of all civil and criminal
processes of the court) from time to time prescribed by the House of Assembly

of the State. ' :
_ B—Sharia Court of Appeal of a Stae
259.—(1) There shall be forany State that requires it a Sharia Court

- of Appeal for that State. Ly B

(2) The Sharia Court of Appeal of the State shall consist of—

(@) 2 Grand Khadiof the Sharia Court of Appeal ; and

(b) such number of Kadis of the Sharia Court of Appeal as may be
prescribed by the House of Assembly of the State,

260.—(1) The appointment of a person to the office of Grand Kadi of
the Sharia Court of Appeal of a State shall be made by the Governor of
the State on the advice of the State Judicial Service Commission subject to
the confirmation of such appointment by the House of Assembly. :

(2) The appointment of a person to the office of a Kadi of the Sharia
Court of Appeal of the State shall be made by the Governor of the State
acting on the recommendation of the State Judicial Service Commission,

(3) A person shall not be qualified to hold office as Grand Kadi or Kadj .

of the Sharia Court of Appeal ofa State unless—

(@) he is a legal practitioner in Nigeria and has been so qualified for a

period of not less than 10 years and has obtained a recongnised qualification

-in Islamic law from an institution acceptable to the State Judicial Service
Commission ; or '

(b) he hasattended and has obtained a recognised qualification in Tslamic

law from an institution approved by the State Judicial Service Commission
and has held the qualification for a period of not less than 10 years ; and

(¢) heeither has considerable experience in the practice of Islamiclaw or
heis a distinguished scholar of Islamic law,

(4) If the office of the Grand Kadi of the Sharia Court of Appeal of
a State is vacant or if the person holding the office is for any reason unable
to perform the functions, of the office, then, until a person holding the office
has resumed those functions, the functions shall be performed by a person
to be designated from time to timein that behalf by the Governor of the

of Appeal, . B

(5) Except with the appoval of the House of Assembly of the State, an
appointment pursuant to subsection .(4% of this section shall cease to have
effect after the expiration of 3 months from the date of such appointment,

?ndsé,ihe Governor shall not re-appoint a person whose appointment has
lapsed. '
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262. For the purpose of éxércising. ;any juri-sdictior; conferred upon it by
this Constitution or any law, a Sharia Court of Appeal of a State shall be
duly constituted if it consists j):fat least 2 Kadis of that court. '

263. The Sharia Court of Appeal of a State shall exercise the jurisdiction
vested in it by this Constitution or by any law in accordance with the practice
and procedure from time tg time prescribed by a Law of the House of
Assembly of the State. : =

C—Cls

264-.—(1-) There shall bL for any State that requires it a .Customary
Court of Appeal for the Stafe. o
(2) The Customary Court of Appeal of a State shall consist of—

(2) 2 President of the Culitomary Court of Appeal of the State ; and

(b) such number of Judges of the Customary - Court of Appeal as may be
prescribed by the House of| Assembly of the State, * e

y Court of Appeal of a State

-

265.—(1) The appointment of a person to the office of President of a
Customary Court of Appeal shall bemade by the Governorof the Stateonthe
advice of the State Judicial Service Commission subject tothe confirma-
tion of such appointment by the House of Assembly of the State.

(2) Theappointment of i persontotheoffice ofa Judge ofa Custo’marjr
Court of Appeal shall be madg by the Governor of the State acting on the Te-
commendation of the State Judicial Service Commission.

(3) Apart from such ot}Ljer qualification as may be prescribed by the
National Assembly, a personshall not be qualified to hold the office of a Judge

of a Customary Court of Appeal of a State unless, in the opinion of the
State Judicial Service Commission, hehas considerable know edge of and
experience in the practice of, Customary law. -

(4) Iftheoffice of Presidnt of the Customary Court of Appealofa State
is vacant or if the person holding the officeis for any reason unable to perform
the functions of the office, then, until a person has been appointed to and has
assumed the functions of that|office, or until the person holding the office has
resumed those functions, the| functions shall be performed bya person to
be designated from time to til}ie in that behalf by the Governor of the State,
acting in his discretion, from among the Judges for the Customary Court of
Appeal. of the State. : ' . 5

(5) Except with the approval of the House of Assembly of the State, an
appointment pursuant to subséction (4) of this section shall cease to have effect
after the expiration of 3 months from the date of such appointment, and the -
Governor shall not re-appoint any person whose appointment has lapsed.

266.—(1) A Customary Court of Appeal of a State shall exercise appel-
late and supervisory jurisdig¢tion in civil proceedings involving questions
of customary law. s = ¢ e

(2) For purposes of this section a Customary Court of Appeal of 2 State
shall exercise suchjurisdiction.and décide such questions as may be prescribed
by a Law of the House of Assembly of the State for which it is established.
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267. For the purpose of exercising any jurisdiction conferred uponitby Constitution.
this Constitution or any Law, a Customary Court of Appeal of a State shall be
duly constituted if it consists of such number of Judges as may be prescribed
by Law. ' :

268. The Customary Courtof Appeal of a Stateshall exercisejurisdiction  Pratice and
vested init by this Constitution or by anylawin accordance withsuch practice procedure.
and procedure as may from time to time be prescribed bya Law of the House

of Assembly of the State, = . . \

PART I
Erecrion TRIBUNALS

_ 269.—(1) There shall be established for the Federation an election Establish-
tribunal to be known as the Presidential Election Tribunal which shall, tothe ment and
exclusion of any court or tribunal, have original jurisdictionto hear and deter- ﬂ-‘fréwogn
mine— , _ tribunals,

(a) petitions as to whether any person has been validly elected to the
office of President or Vice-President ; and

(b) subject to the provisions of subsection (10) of section 140 of this
Constitution, any question as to whether the term of office of any person as
Presidentor Vice-President has ceased.

(2) There shail be established for each State one or more election
tribunals to be known as Governorship and Legislative Houses Election
T'ribunals which shall, to the exclusion of any court or tribunal, have original
jurisdiction to hear and determine—

(@) petitions as to whether any person has been validly elected to the
office of Governor or Deputy~Governor or as a member of any legislative
house ; R 3 -

(b) subject to the provision of subsection (10) of section 186 of this
Constitution, any question as to whether the term of office of any person as
Governor or Deputy-Governor has ceased ; and '

house has become vacant.

(3) There shall also be established for each State one or more election
tribunals to be known as Local Government Election Tribunals which shall,

to the exclusion of any court or tribunal, have original jurisdiction to hear and
determine— o i

(@) petitionsasto whether any person has been validly elected as Chair-
man of a Local Government Council or as Councillor ; and

(b) any questionasto whether the term of office of any person as Chair-
man of a Local Government Council has ceased ; and

(¢) any question as to whether the seat of a member in any legislative

(c) any question as to whether theseat of any Councillor in a Local
Government Council has become vacant.

(4) The composition of the Presidential Election Tribunal, Governer-
ship and Legislative House Election Tribunals and Local Government Elec-

Sixth
tion Tribunals shall be as set out in the Sixth Schedule to this Constitution. S°P"0ue
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. (2), Nothing in the _foxiision;sc of 'this section shall be cbqe}ti-ﬁeﬁ as

Parr IV _
. 7 ~SuPPLEMENTAL - -
270.—(1) Subject 't  the provisions of this Constitution—. we
() where by the Law of a State jurisdiction is conferred upon any -

court for the hearing and determination of civil causes and of appeals
g & app

arising out of such causes, the court shall have like jiirisdiction with-respect
to the hearing and determination of Federal causes and of appeals arising

(b) where by the Law of a State jurisdiction is conferred upon any court
for the investigation, inquiry into, -or trial of persons accused of offences
against the Laws of the State and with respect to the hearing and deter-
mination of appeals arising out of any such trial or out ofany proceed-

+ ings connected:therewith, the courtshall have jurisdiction with respect to

- the investigation, inquiry into, or trial of persons for Federal offences and

~ the hearing and determination of appeals arising out of the trialer

proceedings; and v,
. (¢) the jurisdiction gonferred on a court of a state pursuant to the
* provisions of this section shall be exercised'in conformity with the practice

and procedure for the time being prescribed in relation to its jurisdiction
. over.civil or criminal cduses other than Federal causes. ;

4

conferring jurisdiction as lrespects Federal causes or Federal offénces tpon
a court presided over byla person who is not or has not been qualified to

_ practise as a legal p,racti;c::ler_ in Nigeria.

(3) In this section, tnless the context otherwise requires—
“cause” include matter ;

. “Federal cause” meahs civil or criminal cause relating to any matter
with respect to which thg National Assembly has power to make laws_; and

“Federal offence’” means an offence contrary to the provision of an Act
or any law having effect asif so enacted.

271.—(1) The decisigns of the Supreme Court shall be enforced in
any part of the Federation| by all authorities and person, and by courts with
subordinate jurisdiction téthat of the Supreme Court.. - . = .«

(2) The decisions of the Court of Appeal:shall be enforced in any part

- ofthe Federation by all autliorities and person, and by courts with subordinate
. jurisdiction to that of th ' RN (T

'_i'COI.ll't .of Appeal, i

(3) The decisions of [High Court dnd of all other courts established
by’ this Constitution shallpe enforced in any part of the Federation by all
authoritiesand persons, . ind by other courts of co-ordinate- or with
subordinate jurisdiction to that of the High Court and those other -courts,
réspectively. ' : : S : Ll A

272.—(1) In exercisi his pﬁwers undetthe fore going provisions of this
“Chapter in respect of appaintments to the offices of Justices of the Supreme -

- Court and Justices of the t&urt of Appeal, the President shall have regard to

the need to ensure that ¢ are among the holders of such offices persons
learned in -Islamic law and persons learned in Customary law. R



The Constitution of the Federal Republic of Nigeria (Promulgation) 1989No.12 ‘A 157

o (2) For the purposé of subsection (1) of this 'section :

(a) apersonshallbe deemed to be learned in Islamic law if he is a legal
practitioner in Nigeria and has been so qualified for a period of not less than

. 15 years in the'case of a Justice of the Supreme Court or not less than
- 12years inthe case ofa Justiceofthe Courtof A peal and has ineither
case obtained a recognised qualification inIslamiciw from an institution

- acceptable to the Federal Judicial Service Commission % '

(&) a person. shall be deemed to be learned in Customary law if heis a
legal practitipner in Nigeria and has been so qualified for a period of not
. less than 15 years in the case of a Justice of the Supreme Court or riot less

than 12 years in the case of a Justice of the Court of Appeal and has in
either case and in the opinion of the Federal Judicial Service Commission
- considerable knowledge and experience in Customary law.

.. 273, No. legal practitioner shall be qualified for dppointment as a Justice
of the Supreme Court or the Court of Appeéal ora J udge of a High Court or
a Kadi of a Sharia Court of Appeal or Judge of the Customary Court of
Appeal whilst he is a member of the Federal Judicial Service Commission or

a State Judicial Service Commission, and he shall rémain so disqualified until

a period of 3 years has elapsed since he ceased to be a member.

274—(1) A person appointed to any judicial office shall not begin to

- performthe functions of that office until he has declared his assets and liabilites
as prescribed under this Constitution and has subsequently- taken and
subscribed the Oath of Allegiance and the Judicial Oath presecribed in the
Seventh Schedule to this Constitution. -

. (2) Theodths aforesaid shall be administered by the person for the time
being authorised by law to administer such oaths, - L

I 251 ) A judicial officer may retire when he attains the age of 60
- years, and he shall cease to hold office when he attains the age of 65 years,

- (2) Any person who has held office as a judicial officer—

(@) fora period of not less than 15 years shall, if he retires at or after the

=+ age of 60 years, be entitled to pension for life at a rate equivalent to his last

- annual salary plus the consolidated allowances in addition to any other
retirement benefits to which he may be entitled ;

«(b) for a period of less than 15 years shall, if he-retires at or after the

. Age of 60 years, be entitled to pension for life at a rate as in paragraph (2)
. of this subsectiom prorata the pumber of years he served as ajudicial officer
in relation to the period of 15 years, plus the consolidated allowances in

addition to other retirement benefits to which he may be entitled under his
~* - terms and ‘conditions of service ; : ‘ _' i
~ {e)in any other case, shall be entitled to such benefits as may be regulated

. byan Act of the National Assembly or by aLaw of a House of Assembly,
as the case may be. '

- * (3) A judicial officer incapacitated in the course of his duty who is not
otherwise qualified for pension under this section shall be entitled to pension
for life at a rate equivalent to his last annual salary in addition to any other

b}f,neﬁts to which he may be entitled under paragraph (c)of subsection (2) of
this section. ~ ' S -
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276.—(1) The Chief Justice of Nigeria or the Chief Judge of a State shall
not be removed from oﬁice or from his appointment before the age of
retirement except in the| following circumstances— ' :

(@) inthe case of the Chief Justice of Nigeria, by the President acting on
an address supported by two-thirds majority of the Senate ;

~ (b) in the case of tlﬂﬁ Chief Judge of a State, by the Governorof the
State acting on an address supported by two-thirds majority of the House
of Assembly of the Statg: ; praying that he be so removed for his inability to
discharge the functions of his office or appointment (whether arising from
infirmity of mind or bgdy) or for misconduct or for contravention of the
Code of Conduct. o

(2) An allegation ofl’miscondﬁct or inability to disc_harge the functions
of his office or of contra:g:tion of the Code of Conduct against the Chief

Justice of Nigeria or the Chief Judge of a State, as the case may be, shall be

made in writing addresse(l to the President of the Senate or the Speaker of
the House of Assembly of the State, as the case may be; who shall thereafter
constitute a panel to be called the Investigating Panel consisting of five mem-
bers all of whom shall bg persons of unquestionable integrity and two of
whom shall be non-membgrs of the legal profession, to investigate the allega-
tion. ' P g i

(3) Where after investigation as provided for in subsection (2) of this
section, theallegation hadnot been proved, no further proceedings shall be
taken in respect of the matter. ' . _ :

(4) Saveinthe caseofthe non-members of the legal profession, a person
shall not be qualified to serve as Chairman or Member of the Investigating
Panel unless in the case of the Chief Justice of Nigeria, he has served as a
Chief Justice of Nigeria or as a Justice of the Supreme Court or he is a legal
practitioner in Nigeria ‘: has been so qualified for a period of not less than
15 years, or unless in the ¢ase of the Chief Judge of a State, he has served asa
Chief Justice of Nigeria, Justice of the Supreme Court, President of Justice
of the Court of Appeal, Chief Judge or Judge of the High Court of a State,
Grand Kadi or Kadi of a Sharia Court of Appeal or President or Judge of the
Customary Court of Appgal or he is a legal practitioner in Nigeria and has
been so qualified for a perfod of not less than 12 years : '

Provided that—

(¢) inthe caseof the Chief Justice of Nigeria, a person who has served as
a Chief Justice of Nigeria or who is a legal practitioner in Nigeria and has
been so qualified for a period of not less than 15 years shall bethe Chairman
of the Investigating Papel, and - . .

(#) in the case of a Chief Judge of a State, a person who has served as
Chief Justice of Nigeria, Justice of the Supreme Court, President or Justice
of the Court of Appeal,ja Chief Judge or a legal practitioner in Nigeria and
has been so qualified for a period of not less than 12 years shall be the

(5) The Chief Justice of Nigeria or the Chief Judge of a State, against
whom an allegation of misconduct or a contravention of the Code of Conduct
has been made under this Section, shall be entitled to defend himselfin person’
or by alegal practitioner pf his own choice before thé Investigating Panel set
up under subsection (2) of this section. : : '
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(6) The Investigating Panel shall at the conclusion of the investigating
in respect of the Chief Justice of Nigeria or the Chief Judge of a State submit
a_report of its findings to the President of the Senate or the Speaker of the
House of Assembly o% the State who shall immediately submit the said report

to the Senate or the House of Aésembly of the State for consideration, asthe |

case may require.

(7) The Senate or the House of As;sembly of the State shall withina

period of not more than 60 days from the date of receipt there of consider such
report. i ' . '

(8) If the report is considered and confirmed by an address supported
by two-thirds majority of the Senate or the House of Assembly of the State,
the President of the Senate or the Speaker of the House of Assembly shall send
the decision thereof to the President or the Governor of the State who shall
thereupon remove the Chief Justice of Nigeria or the Chief Judge of a State
from his office, as the case may be.

~ (9) No proceedings or determination of the Investigating Panel or of
the Senate or the House of Assembly of a State or any matter relating thereto
shall be entertained ‘or questioned in any court.

- 277—(1) A judicial officer other than the Chief Justice of Nigeria or
the Chief Judge of a State shall not be removed from his office or appoint-
ment before the age of retirement except in the following circumstances—

(2) in the case ‘of a Justice of the Supreme Court, the President or a
Justice of the Court of Appeal, the Chief Judge or a Judge of the Federal
High Court, by the President acting on the recommendation of the Federal
Judicial Service Commission and on an address supported by two-thirds
majority of the Senate ;

(B) in the case of a Judge of the High Court of a State, the Grand Kadj
or 2 Kadi of the Sharia Court of Appeal of a State or the President or 3
Judge of the Customary Court of Appeal of a State by the Governor of the
State acting on the recommendation of the State Judicial Service
Commission and on an address supported by a two-thirds maj ority of the
House of Assembly of the State praying that he be so removed for his
inability to discharge the functions of his office or appointment (whether
arising from infirmity or mind or body)or for misconduct or contraven-
tion of the Code of Conduct. .

(2) An allegation of misconduct or ofinability to discharge the functions
of his office or of contravention of the Code of Conduct against a judicial
officer other than the Chief Justice of Nigeria and the Chief Judge of a State
shall be made in writing addressed to the Secretary of the appropriate
Judicial Service Commission and the Chairman of that Commission shall
thereafter constitute a panel to be called the Investigating Panel consisting
of 2 Chairman and four other members all of whom shall be persons of
unquestionable integrity and two of whom shall be non-members of the
legal profession, to investigate the allegation.

(3) Where after investigation as provided for in subsection (2) of this
section, the allegation has not been proved, no further proceedings shall be
taken in respect of the matter. -

Removal of
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280.—(1) Every court

: etermination of the 'i—nvestigatiﬁg Panel bf .:the

tioned in any court.
|

ssembly of a State or' any matter relating théreto

Any person who has held office as a judicial officer shall not on"

cer for any reason whatsoever thereafter appear

poses of exercising any juﬁsdicﬁdn conferréd by
any law, every court established under "this

l}g any court of law or tribunal in Nigeria..

constituted notwithstanding any

bstablished under this Constitution shall deliver

its decision in writing not Iater than 90 days after the conclusion of evidence
and final addresses, and furnish all parties to the cause of matter determined

with duly authenticated co
thereof.

{_ies of the decision within 7 days of thedelivery

' (2) Each Justice of the|Supreme Court or of the Court of Appeal shall”
express and deliver his opifjion in writing, or may state in writing that he

adopts the opinion of any other Justice who delivers a written opinion :.

~ Provideéd that it shall not be necessary for Il the Justices who heard a
cause or matter to be prefent when judgment is to be delivered, and the
opinion of a Justice may be pronounced or read by any other Justice
* whether or not he was pr¢sent at the hearing. - ' :

(3) A decision of a court consisting of more than one judge shall be’
determined by the opinion of the majority of its members..
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-(4) For the purposes of delivering its decision under this section the
Supreme Court or the Court of Appeal shall be deemed to be duly constituted
“ifat least onemember ofthat Court ‘sits for the purpose.

(5) The decision of a court shall not be $ét aside or treated as a nullity
solely on the ground of non-compliance with the provisions of this section
unless the court exercising jurisdiction by way of appeal from or review of
thiat decision is satisfied that the party complaining has suffered a miscarriage
of justice by reason thereof. ‘ h "

i (6) As soon as possible after hearing and deciding any case in which
it has been determined or observed that there was non-compliance with the

provisions of subsection (1) of this section, the person presiding at the sitting
of the court shall send a report on the casé to the Chairman of the appropriate

Judicial Service Commission who shall keep the Commission informed for, .

such action as the Commission may deem fit. o )
. - 28L.—(1) Where any question as to the interpretation or application

- of this Constitution arises in any proceedings in any court of law inany
part of Nigeria (other than in the Supreme Court, the Court 6f Appeal, or
a High Couyrt) and the court is of the opinion that the question_involves a-
substantial’ question of law, the court'may, and shall if any of the parties to
the proceedings so requests, refer the quéstion to 2 High Court having
jurisdiction in'that part of Nigeria ; and the High Court shall— = o
(@) if it is of the opinion that the question involves a substantial question
of law, refer the question together with its own opinion on the matterto the

Court of Appeal ;or ~ = = w0 ES

(b) if it is of the opinion that the question does not involve a.substantial
question of law, remit the question to the court that made the reference to"
‘be disposed of in accordance with such directions as the High Court may
think fit to give. -

¢ (2)-Where any question as.to the interpretation.or application of this
Constitution arises in any proceedings in a High Court, and the court is of
the opinion that the question involves a substantial question of law, the court
may, and shallif any party to the proceedings so requests, réfer the question
together with its own opinion on the matter to the Court-of-Appeal ; and
wherg, any question is referred in pursuance to thissubsection, the_court shall
give its decision upon the question and the court in which the question arose
shall dispose of the case inaccordance with that decision. ‘

=+ (3) ‘Wheré any question as, to the interpretation or application of this
Constitution arises in any proceedings in the Court of Appeal and the court
is of the opinion that the question involves a substantial question of law, the
court may, and shall if any party to the proceedings so requests, refer the
question together with its own opinion on the matter to the Supreme Court
which shall give its decision upon the question and give such directions to
the Court of Appeal as it deems appropriate.

" : 282..In this Chapter, unless the context otherwise requires, “‘office”
when used with reference tothe validity of an election to an office, includes the
office of President of the Federation, Vice-President of the Federation,
-Governor, Dépity. 'Governor of a State, Chairman or Vice-Chairman of a
Local Government Council, but does not include the office of President of
the Senate, Speaker of the House of Representatives or Speaker of a House
of &ssembiy; (e Ll _ . , :

References
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| CHAPTER VIII
. Parrl

Locar, GovErNMENT COUNCILS -
i A—Establishment

283.—(1) There shall be a Local Government Council for each Local
Government Area in the Federation.

(2) Local Government|Council shall stand dissolved at the expiration
of a period of 3 years commencing from the date of the first sitting of the
Council. : ' s :

284.—(1) Subject to the povisions of this Constitution, the National
Electoral Commission shall| divide each Local Government Council Area
into such number of wards, not being less than 10 or more than 20, as the
circumstances of each Local Government Area may require. :

(2) The boundaries of|'each ward shall be such that the number of

inhabitants thereof is as nearly equal to the population quota as is reasonably
practicable. 5 -

285. The National Electoral Commission shall review the division
of every Local Government|Area into wards at intervals of not less than 10
years and may alter such watds in accordance with the provisions of section
284 of this Constitution to such extent as it may consider desirablein thelight
of the review. ! -

B—The Chairman and Vice-Chairman .

286. There shall be for each Local Government Council a Chairman
and Vice~Chairman, : .

237. A person shall be|qualified for election to the office of Chaitman

(@) he is citizen of Nigeria ; :

(5) he has attained the %ge of 25 years. |

288.—(1) A person shall not be qualified for election to the office of
Chairman i i - : . 5

. (@) he does any act, a uires any status or suféeré any disability which
if he were 2 mamber of a House of Assembly would have disqualified him
from membership of that [House ; and :

(5) he has been elected to such office at two previous elections.

(2) A Chairman shallinot hold any other executive office or paid
employment in any capacityl whatsoever during his tenure of office.

289. A person elected |to the office of Chairman shall not begin to:
perform the functions of that office until he has declared his assets and.
ligbilities as prescribed in this Constitution and has subsequently taken
and subscribed before the Governor of the State the Oath of Allegiance
and the Oath of Office ag prescribed in the Seventh Schedule to this
Constitution. ! ' '

290.—(1) An election tly the office of Chairman shall be held on a date
to be appointed by the National Electoral Commission. :
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(2) An election to the said office shall be held on a date not earlier than
90 days and not later than 60 days before the expiration of the term of office
of thelast holder of that office. ;

(3) Where in an election to the office of Chairman—

(@) at the close of nomination only one candidate has been nominated,
the National Electoral Commission shall extend the time for nomination ;
- ; ; .

(0) at the close of nomination one of the two candidates nominated for
the election is the only candidate by reason of ““the disqualification, with-
drawal, incapacitation, disappearance, or death of the other candidate
the National Electoral Commission shall extend the time for nomination,
so however that where after the extension only one candidate remains

- validly nominated, there shall be no further extension. 3

(4) A candidate for election to the office of Chairman shall be deemed to
have been duly elected where, being the only candidate nominated for
election he has at least two-thirds of all the votes cast at the election, but
where the only candidate fails to be elected in accordance with this subsection
there shall be fresh nominations.  nE ' : 2

5) A candidateforan election to theoffice of Chairman shall be deemed
to have been duly elected where, there being 2 candidates he has s majority
of the votes cast at the election. :

- (6) In default of a candidate being duly elected—

() under subsection (4) of this section, the National Electoral Com-
mission shall, within 30 days of the declaration of results, order another
or further nominations and election until the emergence of a candidate as
provided for in this section ; "

(b) under subsection (5) of this section by reason of a tie the National
‘Electoral Commission shall declare as duly elected that candidate who
scored the highest number of votes in a majority of wards in the Local
_Government Area. - ' ;

(7) Forthe purpose of an el_ectiori under thissectiona Local Government
Area shall be regarded as one constituency. '

291.—(1) In any election to which the foregoing provisions of this part
of this Chapter relates a candidate for the office of Chairman shall not be
deemed to have been validly nominated for such office unless he
nominates another candidates as his associate for his running for the office
of Chairman who isto occupy the office of Vice-Chairman ; and that candidate
shall be deemed to have been duly elected to the office of Vice-Chairman
if the candidate who nominated himis duly elected as Chairmanin accordance
with the said provisions. '

(2) The provisions of this Part of this Chapter relating to qualification
for election, tenure of office, disqualification, declaration of assets and liabilities
and oaths of Chairman shall apply in relation to the office of Vice-Chairman
as if references to Chaiiman were references to Vice-Chairman.

292.—(1) The Chairman or Vice-Chairman may be removed from office -

in accordance with the provisions of this section. -

(2) Whenever a notice of any allegation in writing signed by not less
than one-half of the members of the Council— '

(@) is presented to the Secretary of the Local Government ;
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. (b) stating that the hleder of auch office is gurlty of gross. mxaconduct _
in the performance of: the functions of his office, detailed particulars of
which shall be specified, the Secretary of the Local Government shall within,
7 days of the notice caus¢ a copy thereof to be served on the holder of the
office and on each membgr of the Local Government Council and shall also -
cause any statement made in reply to the allegation by the holder of the
office to be served on eT::h member of the Council. : :

(3) Within 14 days of the presentation of the notrce, (whether or not any
statement was made by the holder of the office in reply to the allegation
contained in the nouce) .Council, without the holder of the office being
present at the meeting, shall resolve by motion w1thout any debate whether
or not the allegation shall be investigated.

(4) A motion of the Cduncil that the allegation be mvésfrgétéd shall not
be declared as having been hﬁa.ssed unless it is supported by the votes of not
less than two tl'urds majority of all the members of the Council. ¥

- (5) Withm 7 days of the passing of a motion under the foregbing prov:— .
sions of this section, the Secretary of the Local Government shall inform the
Chief ]udge of the State Wl}o shall appoint a Panel of seven persons who in"
his opinion are of unquestionable integrity not being:members of any public
service, legislative house of political party to mvest:gate the auegatwn as
prcmded in this section. - > :

(6) The holder of an office . whose conduct is being mvestlgated under
this section shall have the rléht to defend himselfin person and be represented
before the Panel by a legal Rracntloner of his own chorce _

(7) A panel appointed yinder this section shall—

- (@) have such’powers a \d exercise its functions in accordance with such
procedure ds may be prestribed b} Law and ' .

() within three mon of its appomtment report its ﬁnchngs to thr
Local Government Coun :l

(8) Where the Panel reports to the Local Government Councrl that the
allegation has not been proved no further procecdmgs shall be faken in respect
of the matter.

(9) Where the report offthe Panel is that the a]legatwn agamst the holder-.
of the office has been provedj then within 14 days of the receipt of the report
the Council shall consider the report without the holder of the office being
present at the meeting and if by a resolution of the Council supported by
not léss than two-thirds majority of all its members the report of the panel
is adopted then the holder of the office shall stand removed from oﬂice as

from the date of the adoptiofi of the report.
(10) No proceedmga of determination :of thc panel or. of the local
government council or any jmatter relatmg theretu shall be enteitained. or -
_ questxoned in any court. | _ "
In this section, “g 088 nnsconduct means a grave vmlatmn of th.e n

Oath qf Office or grave breach of the provisions of this Constitution or a
misconduct of such nature 2y amounts in-the opmron of the Local Govem—

ment Council to gross mlsco fduCt
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293.~(1) 'The Chairmanor Vice-Chairman shall cease to hold office if—

(a) by a resolution passed by two-thirds mdjority of all the members of

the Local Goverriment Council it is declared. that the Chairman or the

- Vige-Chairman is incapable of discharging the functions of his office ;and

() the declaration is verified after such medi¢al examination 4s may be

necessary by a miedical panel established under subsection (4). of this
section in its report to the Secretary of the Local Government. -

(2) Where the medical panel certifies in such report that in its opinion
the Chairman or Vice-Chairman is suffering from such infirmity of body or
ntind 4s renders him permanently incapable of discharging the functions of
his office, a notice thereof signed by the Secretary of the Local Government
shall be published in the Gazette of the Government of the State.

"*.(3) The Chairman ot Vice-Chajiman shallcease to hold office from the
date of:publication of the notice of the medical réport pursuant to subsection
(2) of this section. ' - : " - : ' S 5%

. (4) The medical panel to which this section r;elafes shall Belappointed by

the Secretary of the Local Government and shall comprise three medical

practitioners in Nigeria— = - ;o ¢ _ T
-".(a) one of whom shall he a medical practitioner of the choice of 1he
~officer concerned ;and _
.(8)- two other medical practitioners.

“ 294.—(1) The Vice-Chairman shall hold the office of Chairinan of the

-Council if the office of the Chairman becomes vacant by reasons of death,
resignation or removal from office in'accordance with section 292 or 293 of
this Constitution. = T - o B

"(2) where ‘any vacancy _'oqc_urs_i'ri the'circumstances' mentioned in sub-
- section (1) of this section during 4 period when the office of Vice-Chairman
is also.vacant, the Secretary of the Local Government, shall hold the bffice
of Chairman for a period’ of not more than 3 months, duridg which there
shall be an election of a new Chairman, who shall hold- office as pfovided for
in séction 296'(3) of this Constitution.. -~ - . - - .

| (3) Where the office of Vice-Chairman becomes vacant—

: (@) by reason of death or resignation or removal in accordance with

section 292 or 293 of this Constitution ;

(6) by his assumption of the office of Ch._airxﬁar; in'accordance with

subsection (1) of this section ; or .
- (¢) for any other reason, the Chairman shall nominate and, with the

approval of the Local Government Council, appoint 2 new.Vice-Chairman.

*."295.—(1) The Chairman shall assign to the Vice-Chairman ’éi;et:iﬁc
résponsibilities for any businéss of tlhe Local Government. - -

Councillor of the Local Government responsibility for any businessiof the
Local Goyernment including the administration of any department of the
Gevernment. G e R R T
(3) The Chaitman skiall hold regula¥ mestings.with the Vice-Chairman,
e Supervisory Councillors and:other Councillors for the purpose ‘of :

all

Permanent

incapacity of
hairman

and Vice-

Chairman. o

Discharge of
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Chairman.

R
EE e S

Executive =,
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S : . ¢ . . bilityof
(2) The Chairman shall in his discretion assign to any Supervisory: V.

ice-
Chairman or
Supervisory
Councillors:



A 166 1989 No. 12 The Constitution|of the Federal Republc of Nigeria (Promulgation)

Tenure of
office of
Chairman.

Death of
Chsirman
elect before
osaths of
-office.

Number of
Councillors,

(Eualiﬁcaﬁon
o

Councillors.
Disqualifica-

tions of
Councillors.

() determining the general direction of the policies of the Council ;
() co-ordinating the activities of the Council ; and .

(¢) generally discharging the executive functions of the Council. _
296.—(1) Subject to th‘ provisions of this Constitution, a person shall
hold the effice of Chairman until— o :

(@) when his successor if office takes the oath of that office ;

(8) he dies whilst holding such office ; _

(¢) thedate when hisre ignation from office takes effect ;

(d) he otherwise ceases|to hold office in accordance with the provisions
of this Constitution ; : . ' : _

(¢) hebecomes a membey of a secret society ; or

(f) the Secretary of the Local Government receives a certificate under the
hand of the Chairman of the National Electoral Commission Stating that
the provisions of section 304 of this Constitution have been complied with
in respect of the recall of the Chairman. '

(2) The Secretary to e Local Government shall give effect to sub-
section (1) of this section, sp however that the Secretary shall first present
evidence satisfactory to the: Local Government Council that any of the
provisions of that subsection has become applicable in respect of the Chair-
man :

(3) Subject to the provisions of subsection (1) of this section, the Chair-
man shall vacate his office at the expiration of a period of 3 years commencing
from the date when— s T %

- (a) in the case of a pers n first elected as Chairman under this Consti
tution, he took the Oath of ‘Allegiance and the Oath of Office, and -

~ (B) the person last electgd to that office took the Oath of Allegiance and -
the Oath of Office or would but for his death have taken such oaths.

297.—(1) If a person duly elected as Chairman dies before taking and

| subscribing the Oath of Allegiance and the Oath of Office, the person elected
- with him a Vice-Chairman shall be sworn in as Chairman who shall then

nominate and with the approval of a majority of the members of the
Local Government Council 2ppoint a new Vice-Chairman from among those.
members. ' ! : '

(2) The National Electoﬁ_‘al Commission shall conduct a bye-election to
fill the vacant seat created in the ward from which the new Vice-Chairman
has been appointed. :
G—Councillors

298, These shall be elected from every ward in a Local Government
Area one Councillor. ' '

299. Subject to the pr?visions of section 301 of this Constitution, a

person shall be qualified for efection asa Councillor if he isa citizen of Nigeria
and has attained the age of 21 years and has been educated up to at least the
School Certificate Level or its equivalent. '

300.—(1) No person shal be qualified for election as a Councillor if—
- (@) he has voluntarily :Lui_rw the citizenship of a country other than
Nigeria or, except in such cases as may be prescribed by the National
Assembly, has made declargtion of allegiance to sucha country ; '
- (B) under any law in [force in any part of the Federation, he is
adjudged to be a lunatic gr otherwise declared to be of unsound mind. °
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(¢) he is under a sentence of death imposed on him by any court of law
in Nigeria or a sentence of imprisonment for an offence invelving dishonesty
(by whatever name called) imposed on him by such a court or substituted
by a competent authority for any other sentence imposed on him by such

a court; -

(d) he has been convicted and sentenced by any court of law or tribunal
established by law for an offence involving dishonesty or he has been found
guilty of a contravention of the Code of Conduct ;

~ (¢) he is an undischarged bankrupt, having been adjudged or otherwise
declared bankrupt under any law in force in any part of the Federation :

(f) heis a person employed in the public service of the Federation or of
any State ; or . :

(g) he is a member of a secret society.

(2) Where in respect of any person who has been adjudged to be a lunatic,
declared to be of unsound mind, sentenced to death or imprisonment
or adjudged or declared bankrupt, any appeal against the decision is pending
in any court of law in accordance with any law in force in Nigeria, subsection
(1) of this section shall not apply during a period beginning frum the date
when such appeal is lodged and ending on the date when the appeal is finally
determined o, as the case may be, the appeal lapses or is abandoned,
whichever is earlier ; and for the purposes of this subsection, an “appeal”
includes any application for an injunction or an order of certiorari, mandamus,
prohibition or habeas corpus, or any appeal from any such application.

301, Every person elected as councillor shall before taking his seat Declaration
declare his assets and liabilities as prescribed in this Constitution and of assets and
subsequently take and subscribe before the Chairman of the Council the h’g}‘;‘“‘}‘ :
Oath of Allegiance and the Oath of Membership prescribed in the Seventh E';m@?uoﬂ_

Schedule to this Constituticn. Seventh
. ' Schedule.

302.—(1) There shall be not lesss than 3 nor more than 5 offices of Supervisory
Supervisory Councillors for each Local Government Council. - Councillors.

(2) Any appointment to the office of Supervisary Councillors shall be
made by the ‘Chairman within 30 days of taking office from among the
Councillors of that Local Government Council, ' '

303.—(1) A member of a Local Government Council shall vacate his Teaure of

seatin the Council— seat of
: members,

(@) if he becomesa member of a legislative house;
(b) onthe date when his letter of resignation takes effect;

(¢) if he becomes President, Vice-President, Governor, Deputy Governor
or a Minister of the Government of the Federation or 2 Commissioner
of the Government of a State;

(d) being a person whose election was sponsored by one political party,
he resigns from that party or becomes a member of the other political party
before the expiration of the period for which the Local Government Council
was elected;

(e) ifhe becomes a member of a secret society;or
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. . complied within respect of the recall, of that membe.

. {f) the Chairman of thL Local Government Council receives a certificate
under the hand of the.Chairman of the. National Electoral Commission
stating that the provisions of section 304 of this Constitution have heen

J¢ T

(2) The Chairman of the Local Government Council shall give effect
to subsection (1), so howevgr that the Chairman shall first present evidence

become applicablein reepect of that memher

. satisfactory to the Council that any, of the provxslons of that, subsecnon has

D—-Genera! e pgud

- 304,—(1) Amember ¢ -’a Local Govemment Cau.nell may be recalled as
such a member if—

he AT
(a) there is presented pthe Chairman of the National Electoral Comrm— '
ssion a petition in that befalf. mgned by more than one half of the persons

registered to vote ‘in thjt member’s. constituency allegmg fhen’ loss of
COnﬁdeneem th.at memb. I3 ancl , i

£, ;

er approv‘ed ina referendum conducted by t.lie
- National Electoral.Commyission within 90 ddys of the date'of the recelpt of
+ the petition by a simple majority of the votés of the persons reg;stered to
votein that member’s co: tituency. '

(b) the petition’is theré

(2) For ‘the. purpoees c!.f this section ° member" includes Chzurman and
che—Ch,axrman. 5 :

305.—(1) Atany alttmE of: the Local Government Council the Chalrman

' sha.ll preside and in his absefce the Vice-Chairman shall preside. .

(2) In the absence of poth persons in subsecnon (1) any other member

,of the Council as may be elgcted for that purpose may preside.’

306. The quorum ofa; Local Government Council shall be one-half uf
all members of the Local Govemment Council. i

307. Except as otherwise provided by this Const.ltuuon any q'ueetmn
proposed for decision in th‘e Local Government Council shall be determined
by a simple majority of tI:;e members. present and votmg, and the person

presiding shall have a castin; vote whenever necessary to a’vo:d an equahty
of votes. =
{ . ParrIP - . gom . WEPE ot
PusLic S RVICE OF A LocAL Govm fomd gsleg

Public ;ermce of ‘@ Local Government

.308. Thereshall be a Iocal Government Service.

309 —-(1) Subject to 'he prowsmns of subsection’ (2) of th:s section
ths nght of a person in the|service of 2 Local Government to receive pension
or gratmty shall be regulated by Law. |

. -(2)- Any béneﬁtto whi $h a personris entlﬂed 111 aeeorda.nee wfth orunder

 such Latw.as-is ‘referred tp' in subsection (1) of this section shall not be

withheld or altered to his disadvantage except to such extent as is penmsmble
under any law including thg: Code.of Couduct. . _

whnt
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(3) Pension in respect of services in the service of a. Local Government . - -

shall not be taxed. "

310. A person in the service of a Local Government shall observe and
conform to the Code of Conduct.

“- -+ 'CHAPTER IX =
'FEDERAL CAPITAL TERRITORY, ABUJA
AND GENERAL SUPPLEMENTARY PROVISIONS
o Pamrld | |
FEpERAL CAPITAL TERRITORY, ABUJA

311.— (1)There shall be a Federal Capital Territory, Abuja, the boun-
daries of which are as defined in Part IIof the First Schedule to this
Constitution. - ' R :

(2) The ownership of all lands comprised in the Federal capital Terri-
tory, Abuja shall vest in the Government of the Federal Republic of Nigeria.

312, The Fedéral Capital Territory, Abuja, shall be the capital of the
Federation and seat of the Government of the Fﬁderatiog. '

313. The following special provisions of this Constitution shall apply to
the Federal Capital Territory, Abuja— ; :
(@) all legislative powers, executive powers and judicial powers shall
-res‘i)ectively Vvest in the National Assembly, the President of the Federation

and in the courts established for the Federal Capital Territory, Abuja ;
(b) all the powers referred to in paragraph (2) of this section shall be

exercised in accordance with the provisions of this Constitution.

314. For the purp_bées of Chapter V of this Constitution the Federal
Capital Territory shall constitute one Senatorial district and four Federal
constituencies. = 5

315. A Mayoralty comprising four Area Councils shall be created for the

Federal Capital Ter1itory, Abuja, andthe administratiye and political struc-

ture thereof shall be as provided by an Act of the National Assembly.

316, The inachinery for the appointment, promotion, dismissal and the
exercise of disciplinary control over the judicial officers and all other staff
of the courts in thé Federal Capital Territory, Abuja shall be as established by
an Act of the National Assembly. ' !

Pagr II -

el 5 8 * MiIsoBLLANBOUS N
~ 317.—(1) Subject to the provisions of this Constitution, the President

may by instrument published in the Gasette of the Government of the

Federation issue a Proclamation of a State of Emergency in the Federation or
any part thereof. ' : : ;

(2) The President.shall,

‘immediately after the publication, transmit .

"Code of
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copies of such Gazette.containing the Proclamation including the details of the *

emergency to the President of the Senate and the Speaker of the House of *
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Representatives, each of whowm shall forthyith convene or arrange for a meet-
ing of the House of which he is President or Speaker, as the case may be, to
consider the situation and decide whether|or not to pass a resolution approv-
‘ing the Proclamation.

(3) The President shall have power tp issue a Proclamation of a State of
Emergency only when— :

(e) the Federation is at war ; i . _

(b) the Federation is in imminent darger of invasion or involvementina - -
state of war ; '

() there is actual breakdown of public order and public safety in the

Federation or any part thereof to such gxtent as to require extraordinary
measures to restore peace and security ; '

(d) there is a clear and present danger of an actual breakdown of public
order and public safety in the Federatign or any part thereof requiring
extra ordinary measures to avert such danger ; '

() there is an occurience or immingnt danger of the occurence of any
disaster or natural calamity, affecting any community or section of such

community in the Federation requiring gxtraordinary measures to deal with
the situation ; .

(f) there is any public danger which clearly constitutes a threat to the
existence of the Federation ;or f : '

(g) the President receives a request to do so in accordance with the
provisions of subsection (4) of this ection. : '

: (4:) The Governor of a State may, |with the sanction of a resolution |

supported by two-thirds majority of the! House of Assembly of the State,
request the President to issue a Proclamafion of a state of emergency in the
State when there is in existence within the State any of the situations specified

in subsection (3) (c), (d) and (¢) of this section and such situation does not
. extend beyond the boundaries of the Sta e. '

(5) The President shall not issue a Proclamation of a state of emergency
in any case to which the provisions of subsection (4) of this section apply,
unless the Governor of the State fails Within a reasonable time to make a
request to the President to issue such Proclamation. ' )

(6)° A Proclamation issued by the Prefident under this section shall cease -
to have effect— : )

(a) if it is revoked by the Presid by instrument published m .the’
Gazette of the Government of the Federation : 5w B

() if it affects the Federation or auy gart thereof and within 2 days when
the National Assembly is in session, of ‘within 10 days when the National
Assembly is not in sesssion after its publication, there is no resolution
supported by two-thirds majority of all the members of each House of the
National Assembly approving the Prdclamation 3 =

(c) after 2 period of 6 months has eldpsed since it has been in force :

Provided that the National Assembl may, before the expiration of the
period of 6 months aforesaid, extend the period for the Proclamation of the
state of emergency to remain in force frym time to time for a further period
of 6 months by resolution passed in like manner ; or ’ -
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(d) at any time after the approval referred to in paragraph () or the
extension referred to in paragraph (c) of this subsection, when each House
of the National Assembly revokes the Proclamation bya simple majority
of all members of each House, '

318.—(1) Save as otherwise provided in this section, any person whodis Resignations.
- appointed, elected or otherwise selected to any office established by this

Constitution may resign from that office by writing under hishand addressed
to the authority or person by whom he was appointed, elected or selected

- (2) The resignation of any person from : any office established by the
Constitution shall take effect when the writing signifying the resignation is
received by the authority or person to whom it is addressed or by any person
authorised by that authority or person to receive it.

3) The notice of Tesignation of the President and of the Vice-President

. (
shall respectively be addressed to the President of the Senate and to the
President. : -

(4) On the resignation of the President, the President of the Senate shall
orthwith give notice of the resignation to.the Speaker of the House of
Representatives, ; ' _

(5) The notice of resignation of the Governor and of the Deputy
Governor of a State shall be addressed to the Speaker of the House
of Assembly and the Govyernor of the State respectively.

- (6) The notice of resignation of the President of the Senate and of the
Speaker of the House of Representatives shall in each case be addressed
to the Clerk of the National Assembly ; the notice of resignation: of the
Speaker of a House of Assembly shall be addressed to the Clerk of the
House of Assembly of the State, - '

- (7) The notice of resignation of a member of a legislative house shall be
addressed to the President of the Senate or, as the case may require, to the
Speaker of the legislative house in question. !

{(8) The notice of resignation of the Chairman and of the Vice~Chairman
of a Local Government Council shall respectively be addressed to the

Secretary to the Local Government and the Chairman of the Logal
Government Council. -

(9) The notice of resignation of a Councillor shall be addressed to the
Chairman of the Local Government Council,

319, Notwitimtanding any provisions contained in Chapter IV' and  Restriction
subject to sections 129 and 175 of this Constitution, no citizen of Nigeria by ~oncertain
registration or under a grant of a certificate of naturalisation shall withiy Sitizens.

320."-—( 1) Notwithstanding anything to the contrary in this Constitution Restriction
but subject to subsection (2) of this section— on legal
(@) no civil or. criminal proceedings shall be instituted or continued ° :

against a person to whom this section applies during his period of office ;

(¢) no process of any court requiring or compelling the appearance of
such a person shall be applied for or issued : =
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Provided that in ascertaining whether any period of limitation has’
expired for the purposes of any proceedings against a person to whom.this '
- section applies no account shall be taken of his pen'og of office. _
__(2) The provisions of sub-section (1) of this section shall not apply to
civil proceedings against a person to whom this section applies in his
official capacity or to civil 'oT_ criminal proceedings in which such a person

is only a nominal party. i . _ .
(3) This section applies to a person holding the office of President or -
Vice-President, Governor or, Deputy Governor ; and the reference in this
section to “period of office”|is a reference to the period during which the .
person holding such office is yequired to perform the functions of the office.

. Parr III _
1)/ PROVISIONS AND SAVINGS

TRANSITION.

321. Notwithstanding the provisions of Chapter I1I but subject to section
28 of this Constitution, any person who became a citizen of Nigeiia by birth,
registration or naturalisation under the provisions of any previous Constitu-
tion shall continue to bea cltrn of Nigeria under this Constitution.

322,—(1) The provisions of this section shall have effect until the
National Assembly or a Houge of Assembly exercises the powers conferred
upon it by section 58 or 99 of this Constitution as appropriate.

(2) The Standing Ordery as used by the Senate established under the-
former Constitution shall apply in relation to the proceedings in the Senate
established under this Constitution. = ¥ e @ -_

(3) The Standing Ordep.%s as used by the House of Representatives
established under the former Constitution shall apply in relation to the
proceedings in every ofher ‘tgisl_ative house. _ G

(4) The Standing Orders shall apply in relation to a legislative house
with such modifications as may be necessary to bring them into conformity
with the provisions of this Cogstitution. - - T, o,

(5) In this section, the *former Constitution” refers to the Constitution
of the Federal Republic of Nigeria 1979. -

323.—(1) The electoral commission established for the Federation under
any law in force immediately before the date when this section comes into
force shall be responsible for performing the functions conferred on the
National Electoral Commission established by the provisions of this Consti-
(2) Any person who befpre the coming into force of this Constitution
was elected to any electiveoffice mentioned in this Constitution in accordance
with the proisions of any law in force immediately before the coming into
force of this Constitutiony shall be deemed to have been duly
elected to that officc under this Constitution. : e

324, Until the coming into force of an Act of the National Assemnbly
in that behalf the provisions of any existing law relating to revenue allocation
shall continue to apply. : -

325, Any debt of the Fedleration or of a State or of.a Local Government
which jmmediately before the date when this section comes into force was
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charged on the revenue and  assets of the Federation or on the revenue and
assete of a State or on the revenue and assets of a Local Government shall
as from the date when this section comes into force, continue to be so charged.

326.—(1) Subject to this provisions of this Constitution, an existing law Enstmg Taw,
shall have effect with such modifications as may be necessary to bring itin to
conformity with the provisions of this Constitution and shall be deemed to

be— :

(4) an Act of the National Assembly to the extent that itisalaw with
respect toany matter on which the National Assembly is empowered by
thie Constitution to makelaws ; and

(8) a Law made by a House of Assembly to the extent that it is a law
" with respect to any matter on which a House of Assembly is empowered

by this Constitution to mak; laws.
(2) The appropriate authority may at any time by order make such
modifications in the text of any existing law as the appicipnate authority
considers necessary or expedient to bring that law into co ormity with the

provVisions of this Constitution. . _ |
(3) Nothing in this Constitution shall be construed as affecting the
power of a court of law or any tribunal established by law to declare invalid

any provision of an existing law on the ground of inconsistency with the
provision of any other law, that is to say

(@) any other existing law ; '
(0) a Law of a House of Assembly ;

(¢) an Act of the National Assembly ; or
@) any provision of this Constitution.

(4) In thiséectidh, the following 'éxpression have the meanings assigned
" to them, respectively— _ _
(a) “appropriate authority” means— : ,
() the President, in relation to the provisions of any Iaw of the Federal
tion,. ' '- L
(#) the Governor of a State, in relation to the provisions of any existing
law deemed to bea Lawmade by the House of Assembly of that State, or
(#) any person appointed by any law to revise or rewrite the laws of
the Federation or of 2 State; :
(b) “existing law” means any law and includes any rule of law or an
enactment or instrument whatsoever which is in force in

the date when this section comes into force or which having been passed
or made before that date comes into force after that date ;and

(¢) “modification” includes addition, alteration,

(5) Nothing in this Constitution shall invalidat
ment that is to say— = - :

(@) the National Youth Service Corps Act 1973;

omission or repeal.
e the following enact-

1973 No. 24,
- (8) the National Security Agencies Decree 1986 1986 No. 19,
() the Land Use Act 1978; _ ' 1978 No, 6.
%iéh? provisions of those enactments shall continye to apply and have full -
in a

coordan_ce with their tenor and to the like extent as any other
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provisions forming part of this Constitution and shall not be altered or
repealed except in accordance with the provisions of section 10 (2) of this
Constitution. : : :

(6) Without prejudice to subsection (5) of this section, the enactments
mentioned in the said subsection shall hereafter continue to have effect
as Federal enactments and as if they related to matters included in the
Exclusive Legislative Lixr' set out in Part I of the Second Schedule to this

Constitution.

327.—(1) Any office, court of law or authority which immediately before
the date when this section comes into force was established and charged
with any function by virtue of any other Constitution or law shall be

. deemed to have been duly established and. shall-continue to be charged

with such function until other provisions are made, as if the office, court of
law or authority was established and charged with the function by virtue of
this Constitution or in accordance with the provisions of a law made
thereunder. 3 Vi

(2) Any person who immediately before the date when this section comes
into force holds office by yirtue of any other Constitution or law in force
immediately before the date when this section comes into force shall be
deemed to be duly appointed to that office by virtue of this Constitution or
by any authority by whom appointments to the office fall to be made in
pursuance of this Constitution. _ '

(3) Notwithstanding the provisions of subsection (2) of this section, any
person holding such office; a member of a2 court of law or authority, who
would have been required to vacate such office, or where his membership of
such court of law or authgrity would have ceased, but for the provision
of the said subsection (2) ofithis section, shallat the expiration of the period -
prescribed therefor after the date when this section comes into force vacate
such office or, as the case ynay be, his membership of such court of law or

authority cease, accordingly.

(4) The foregoing proE isions of this section are without prejudice to the

' y be conferred by virtue of this Constitution

or a law upon any authority or person to make provisions with respect to
such matters as may be prescribed or authorised by this Constitution or such
law, incloding the mtab]iﬁ;ment and abolition of offices, courts of law or
authorities, and with respect to the appointment of persons to hold office
or to be members of courfs of law or autherities and their removal from
such offices, courts of law or authorities. -

328.—(1) Without prejudice to the §enera1ity of section 326 of this
Constitution, any propertf, right, privilege, liability or obligation which
immediately before the date when ithis section comes into force was vested
in, exercisable or enforceable by or against— :

(a) the former authority of the Federation as representative or trustee for
the benefit of the Federation; or ' ' '

(b) any former authority of a State as representative or trustee for the
benefit of the State; A i '

(¢) any former authority of a local government as representative or
trustee for the benefit of the Local Government Area, shall on the date when -
this section comes into [force and without further assurance than the
provisions hereof vest in, off become exercisable or enforceable by ‘or against
the President and Government of the Federation, the Governor and
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the case may be. _ _ _

(2) For the purposes.of this section— -

(@) the President and Government of the Federation, and the Governor
and Government of a State, and the Chairman and Local Government,
shall be deemed, respectively, to be successors to the said former authority
of the Federation, former authority of the State and former authority of
the Local Covernment in question; and '

() references in this section to “former authority of the Federation”
“former authority ofa State” and “former authority ofaLocal Govern-
ment include references to the former Government of the Federation, the
former Government of a State, and the former Local Government, or
person any who exercised any authority on its behalf.

INTERPRETATION, CITATION AND COMMENCEMENT

329.—(1) In this Constitution, unless it is otherwise expressly provided ?;‘“me‘

or the context otherwise requires— i o ® -
“Act” or “Act of the National Assembly” means any law made by the

National Assembly and includes any law which takes effect under the

provisions of this Constitution as an Act of the National Assembly; = -
“appointment” orits cognate expression includes promotion, appoint-

ment on promotion or transfer or confirmation of -appointment; “auth-

ority” includes government; : :

“Area Council” means each of the 4 Administrative Areas within the

- Federal Capital Territory Abuja subordinate to the mayoralty ;

- “belong to” or its grammatical expression wheén used with refeeences to
a person in a State refers to a person either of whose parents or any of
ghose'grand. parents was a member of a community indigenous to that

tate ; ' Lo

“bye-law” means enactment of a Local Government Council whose
source is a State Law ; :

“Chairman” or “Vice-Chairman” when used with reference to a Local
Government means Chairman or Vice-Chairman of the Local Government
Council ; o _ _ .

“civil service of the Federation” means service of the Federation in a civil
capacity as staff of the office of the President, the Vice-President, a ministry
or department of the Government of the Federation assigned with the
responsibility for any business of the Government of the Federation ;

“civil service of the State” means service of the government of a State in
a civil capacity as staff of the office of the Governor, the Deputy Governor
or a ministry or department of the Government of the State assigned with

the responsibility for any business of the Government of the State ;

“Code of Conduct” refers to the Code of Conduct contained in the Fifth
Schedule to this Constitution ; .

“Commissioner” means a Commissioner of the Governmentof a State ; PartIl
“Concurrent Legislative List” means the List matters set out in the gcﬁg]
first column in Part II of the Second Schedule to this Constitution with £
respect. to which the National Assembly and.a House of Assembly may
make laws to the extent prescribed, respectively, opposite thereto in the
second column thereof ; o '

Government of the State, and the Chairman and the Local Governmeat, as

[
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“Councillor” means a

“decision” means, i
court and includes jud:
recommendation ;

“enactment”’ means p1

“Exclusive Legislati
Schedule to this Cons
Assembly is empowered
 “existing law” has
Constitution ;

“federal character of

member of a Local Govemment__Council 5

n relation to a court, any determination of that
gment, decree, order, conviction, sentence or

rovisions of any law or subsidiary instrument ;
: List” means the list in Part I of the Second

itution in respect of which only the National
to legislate ; ' '

¢ meaning assigned to it in section 326 of this

igeria”refers to the distinctive desire of the people

of Nigeria to promote national unity, foster national loyalty and give every
of belonging to the nation as expressed in section

citizen of Nigeria asen

15 (3) and (4) of this Cofistitution ; _
“Federation” means tlie Federal Republic of Nigeria ;

“financial year”means

first day of January in an
may prescribe ;

y period of 12 calendar months beginning on the
 year or such other date as the National Assembly

“function” includes power and duty ;

“government” includ

"Governor!! 0].' ‘ID

“High Court” means ]
or the Federal High Cou

ES the Government ﬁf the Federation, or of any
State, or a Local Gove
authority on its behalf ;.

rnment or any pérson who exercises power or

eputy Governor” means the Governor of a State or a
Deputy Governor of a State ; :

ie Federal High Court or the High Courtofa State
it in the Federal Capital Territory, Abuja ;

“House of Assembly”|means the House of Assembly of a State ;
“Tslamic Law” means-— i ;

(@) any question 0}} Islamic Personal Law regarding a marriage
concluded in accordanltf:e with that law, including a question relating to
the validity or dissolution of such a marriage or a question that depends
on such a marriage and relating to family relationship or the guardian-
ship of aninfant; | '

" (b) where all the pa ies to the proceedings are moslems any question
of Islamic Personal law'regarding a marriage, including the validity or
dissolution of that marriage, or regarding family relationship, a found- -
ling or the guard.im:slip of an infant; - ' - .

(¢) any question of Islamic Personal law regarding a wakf, gift, will or
succession where the gndower, donor, testator or deceased person is a
moslem ; or : :

(d) any question Islz

person of unsound
guardianship of a mos

imic Personal law regarding an infant, p'_i'odigal or
d who is a moslem or the maintenance or
em who is physically or mentally infirm ;

(e) civil proceedings involving other Islamic law where all the parties
are muslims, { : e .
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“judicial office” means the office of Chief Justice of Nigeria or a Justice
of the Supreme Court or the President or Justice of the Court of Appeal,
the office of the Chief Judge, a Judge of a High Court, 2 Grand Kadi or

.Kadi of a Sharia, Court of Appeal, or President ora ]udge of the Customary

Court of Appeal and a reference to a “judicial ofﬁcer 18 a reference to the
holder of any such office ;
“Law” means a law enacted by a House of Assembly 3

| “!egxslanve house” or “House” means the Senate, House of Represen-
tatives or a House of Assembly ; _
“member” when used with reference to any commission or other bodies

established by this Constitution includes the Chairman of that commission
or body and when used with reference to a Local Government Council

- includes the Chalrman and Vice-Chairman of the Local Government

Council ;
““Minister” means a Mlmster of the Gnvernment of the Federation ;

““National Assembly” means the Senate and the House of Representa-
tlves ; '

“oath” includes aﬂirmation ;

“Oath of Allegiance” means the Oath of Allegiance prescribed in the
Seventh Schedule to this Constitution ;

“Qath of Office” means the appropriate Oath of Office prescnbed in the
Seventh Schedule to this Constitution ;

~ “office” when used with reference to the validity of an election means

any office the appointment to which i is by election underthis Consntutmn 5

“population quota”—

(a) when used with reference to a Senatorial district means the
number obtained by dividing the number of the inhabitants of the State
by the number of districts into which that State is divided under section
69 (a) of this Constitution ;

_ (b) when used with reference to a Federal constituency means the
number obtained by dividing the number of the inhabitants of Nigeria
by the number of Federal Constituencies into which Nigeria is divided
under section 69 (b) of this Constitution ; and

(¢) when used withreference to a State constituency means the number
obtained by dividing the number of the inhabitants of a State by the
number of State constltuencles into which that State is dmded under
section 110 of this Constitution ; .

“power” includes functmn and duty ;

;presdnbed” ‘means prescribed by or under this Constitution or any
other law ;

“President” or “Vice-President’ means the Presndent or Vlce-Prwdent
of the Federal Republic of Nigeria ;-

“public service of the Federation” means the service of the Federation

“in any capacity in respect of the Govemment of the Federation, and

includes service as—
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—

(a) Clerk or other staffjof the National Assembly or of each House of
the National Assembly ; :

(6) member or staff of IEIIIIO Supreme Court, the Court of Appeal, the
Federal High Court, the cTigh Court, the Sharia Court of Appeal and the -
Customary Court of Appeal of the Federal Capital E.l?ezritory as
established pursuant to Part I of Chapter IX of this Constitution or
other courts established fPr the Federation by this Constitution and by
the Nationdl Assembly ;. '

Federation by this Constitution or by an Act of the National Assembly .

(d) staff of any statutry corporation established by an Act of the
National Assembly ; = | - 2

() member or staff of ]ny coramission or authority established for the

(e) stafl of any educational institution established or financed
principally by the Goverriment of the Federation ; _

(f) staff of any company or enterprise in which the Government of the
Federation or its agency Twnz controlling shares or interest ; and

(g) members or officers

'of the armed forces of the Federation or the

ther government security services established

Nigeria Police Force or
by law ;

' means the service of the State in any capacity
t of the State and includes service as—

(a) clerk or other staff of a House of Assembly ;

in respect of the governm

(6) member or staff of the High Court, the Sharia Court of Appeal,
Customary Court of Appléal or other courts established for a State by
~ this Constitution or by a House of Assembly ;

(¢) member or staff of any commission or authority established for the
State by this Constitution or by a Law of a House of Assembly ;

(d) staff of any Local Government Council or statutory corporation
established by a Law of a House of Assembly ; _

(€) staff of any edudational * institution established or financed
principally by a governmeént of a State ; and '

(f) staff of any company or enterprise in which the government of a
State or its agency holds controlling shares or interest; .

“secret society” includes any association, groﬁp or body or persons
(whether registered or n ) : .

(a) that uses secret signs, oaths, rites or symbols and which is formed

to promote 2 cause, the purpose or part of the purpose of which is to

- foster the interest of its members and to aid one another under any

circumstances without due regard to merit, fairplay or justice to the
‘detriment of the legitimate|interest of those who are not members ; -
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(5) the membership of which is incompatible with the function or
dignity of any public office under this Constitution, and whose members
are sworn to observe oaths of secrecy ; and

(c) the activities of which are not known to the public at large, the
names of whose members are kept secret and whose meetings and other
activities are held in secret ;

“State” when used otherwise than in relation to one of the componen

parts of the Federation includes government ; and :

“Supervisory Councillor” means a member of a Local Government
Council who holds an executive portfolio in the Council ;

“Traditional Council” includes Emirate Council and means a body
constituted as such by the law of a State and presided over by a Traditional
Ruler and which consists of such members as may be prescribed by that

law ;

“T'raditional Ruler” means the person who by virtue of his ancestry

occupies the throne or stool of an area or has been appointed or elected

to it in accordance with the customs, traditions and usages of the area and
has traditional authority over the people of that area or any other person
who, prior to the commencement of this Constitution, has been elected or
appointed by instrument or order of the Government to exercise traditional
authority overan area or community in the State recognised as such by the
Government of a State ¢ _ - '

‘(2) wherever it is provided that any authority or person has power to
make, recommend or approve an appointment to an office, such power
shall be construed as including the power to make, recommend or approve
a person for such appointment, whether on promotion or otherwise, or to
act in any such office. : '

(3) In this Constitution, references to a person holding an office shall-

include references to a person acting in such office. -

(4) The Interpretation Act 1964 shall apply for the purpose of inter-
preting the provisions of this Constitution.

330. This Constitution may be cited as the Constitution of the Federal
Republic of Nigeria 1989.

331. The provisions of this Constitution shall come into force on the
Ist day of October, 1992. - ; ' ' "

1964 No. 1.

Citati

ment.
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State

Axwa Isom

ANAMBRA

BavcHr ..

BENDEL ..

GhossRm:R

'SCHEDULES

IRST SCHEDULE Section 3
Part L . o
STATES OF THE FEDERATION
;al Government Areas - State
. : Capitals|
Headgquarters
Abak, |:Eket, Etinan, Ekpe-Atai, Uvo =

Essien-udim, Ikono, Ikot-Abasi,
Ikot-ﬁ?ene, Itu, Mkpat-Enin, Mbo,
N_sitf ium, Oron, Okobo, Onna,
OmkFAnam, Ukanafun, Uyo, .
Uqu&i-lbmo, Uruan.

Abakaliki, Aguata, Awgu, Anambra, ENvecy
Anaorha, Awka, Enugu, Ezeagu, -
Ezza, Idemili, Igbo-Etiti, Igbo-Eze,

Thiala, Ikwo, Ishielu, Isi-Uzo, Izzi,
Nj - Nkanu, Nnewi, Nsukka,
Ogbaru, Ohaukwu, Oji-River,
Onitsha, Orumba, Oyi, Udi, Uzo-

‘| Alkaleri, Bauchi, Balanga, BauvcH1
Biliri/Kaltungo,  Darazo, Dass, = .
Dukku, Gamawa, Gombe, Itas/

Gadau, Jama’are, Katagum, Misau,

Nafada, Ningi, Shira, Tafawa-

Balewa, Toro Yamaltu/Deba. | .
Agha:iIl: Akoko-Edo, Aniocha, Bomadi, BﬁNIN—Cl_TY -

Burutu, Etsako, Ethiope, Ika, Isoko
Ndokwa, Okpe, Okpebho, Oredo,
Orhio on, Oshimili, Ovia, Owan
Sape e, Ughelli, Warri. ;

Ado, Ankpa, Bassa, Dekina, Gboko Gwer, MARURDI
Guma, Idah, Katsina-Ala, Kwande, -
Konshisha, Makurdi, Ofu, Oju,

Okpokwu, Olamaboro, Otukpo,
Ushongo, Vandeikya. .

Ashr1Ma, Bade, Bama, Biu, Dama- MAIDUGURI
turu) Damboa, Dikwa, Fika, Fune,

Geidam, Gujba, Gwoza, .Kaga,

Konduga, Kukawa, Machina-Yusu--
fari, Maiduguri, Mobbar, Monguno,

Nanéere, Ngala, Nguru, Shani,

Yunuisari. ; '

Akamikpa, Calabar; Ikom, Obudu, CALABAR
Obubra, Oduk_pani, Ogoja, Ugep., ey 3
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GonGoLa .. Bali, Fufore, Ganye, Gombi, Gashaka, Yora
Guyuk, Hong, Jalingo, Karim-Lamido,
Mayo-Belwa, Maiha, Michika, Mubi,
Numan, Sardauna,. Song, Takum,
Wukari, Yola, Yorro, Zing.
Imo o2 .. Aba, Aboh-Mbaise, Afikpo Ahiazu- OWERRI
' Mbaise, Arochukwu, Bende, Ehime
Mbano, Ezinihitte, Ideato, Ihitte/
Uboma, Ikedury, Ikwuano/Umuahia,
- Isiala Ngwa, Isiala Mbano, Isu,
Isuikwuato, Mbaitoli, Ngor-Okpala,
Nkwerre, Obioma/Ngwa, Obowo,
Ohafia, Ohaji/Egbeme/Oguta, Ohaozara,
Onichz, Okigwe, Orlu, Oru, Owerri,

Kapuna .. .. Birnin-Gwari, Chukun, Igabi, Ikara, Kapuna
- Jema’a, Kachia, Kaduna, Kaura, Kauru, i
Lere, Soba, Zango Katab, Zaria.

Kano  ..° *.! Albasu, Babura, Bagwa, Bebejii, Bichi, Kano
: Birnin Kudu, Biriniwa, Bunkure, Dala,

Dawsakin Kudu, Dawakin Tofa,
Dambatta, Dutse, Gabasawa, Garki,
Gaya, . Gezawa, Gwarzo, Gwaram,
Gumel, Hadeija, Jahun, Kabo, Kafin
'Hausa, Kano, Karaye, Kazaure,
Kiri Kasamma, Kiyawa, Kumbotso,
Kura, Maigatari, Malam Maduri,

- Minijibir, Nassarawa, Rano, Rimin
Gado, Ringim, Roni, Shanono,
Sumaila, Takai, Tsanyawa, Tundun
Wada, Ugongo, Wudil.

- Karsiva .. Batsari, Bakori, Bindawa, Daura,  Katsina
. Dutsinma, Faskari, Funtua, I 2,
Jibia, Kaita, Kankia, Kankara, Katsina,
Malumfashi, Mani, Mashi, Musawa,
- Rimi, Safana, Zango. '
Kwara .. .. Asa, Borgu, Edu, Ifelodun, Ilorin, ILoRIN

Irepodun, Kaiama, Kogi, Moro, Okehi,
Okene, Oyi, Oyun, Yagba.

LaGos .. .. Agege, Badagry, Ibeju/Lekki, Epe, Ixgja
. Eti-Osa, Ikeja, Ikorodu, Lagos Island,
Lagos Mainland, Mushin, Ojo,

Shomolu. -
NiGer i .. Agaie, Chanchaga, Gbako, Kontagora, MiNNa
' _ Lapai, Lavun, Magama, Rafi, Shiroro,
. Suleja. -
Ogun .« .. Abeokuta, Ado-odo/Ota, Egbado North, AsrorUTA

Egbado South, Ifo, Ijebu-Ode Ijebu
North, Ijebu East, Obafemi Owode,
Odeda, Ogun Waterside, Remo. -
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Onbo .. - Ado-Ehtl, Akoko-North, Akoko-South ARUre
i -Akure., Ekiti-East, Eht;-Weet Ekiti
- - Sou'ql-West, Idanre/Ifedore, Ido/ Osi,
Ifesowapo, Ikale, Ikere, Ikole, I]ero,
Haje, Irepodun/Ifelodun Isokan,
Mobaz, Ondo, Ose, Owo, Oye. -

Ovo .. .. Afjio, Aiyedade, Aiyedire, Akinyele,  IpADAN
Atakumosa, Boripe, Ede, Egbeda, '
Eghbeglore, Ejigbo, Ibadan, Ibarapa, -
Ido, Ifelodun, Ifedapo, Ifeloju, Ife
Central, Ife North, Ife South, Ila,
Ilesh:h, Iserm, Irewole, % ageefc,
odun, Iwo, Kajola
Irgp , Odo Otin, Ogbomosho,
o o Dluwa, Ona-Ara, Ola Oluwa,
orq.nda Oluyole, Orelope, Oriade
ru-erl Osogbo, Oyo, S ere.
-PLATEAD i Akwaaga, Awe, Barikin Lad1 Bassa Jos
: Doma, Jos, Kanam, Keﬂi, Lafia, .
Langtang, Mangu, Nassarawa Pank-
shin, {Guan/Pan, Shendam, Wase.

RIVERS .. .. Ahoada} Asari-Tori, Bonny, Brass, PorT
' Degema, Etche, Gokana/Tai/Eleme, ~ HarcorT
Tkwere, Khana{Oylgbo, Obio/Akpor,
Okrika, Port-Harcourt, Sagbama,

0a.

. SoxoTo .. .. Anka, Ax , Arewa-Dandi, Bagudo,  SogoTo
irni [—Kebbl, Bodinga, Bunza
Bungudu, Dange-Shuni, Gada,
Goronyo, Gummi, ‘Gusau,
Gwadabawa, Hlela, Isa, Jega, Kaura
. Namoda, Kware,  Maiyama,
* Maradun, Rabah, Sabon Birni, §
- Sakaba Wasugu, Sz]a:ne, Sokoto]
Suru,| Talata Mafara, ‘Tambawal,
T , Tauri, Tsafe, Wamakko,
Wurnp, Yabo, Zunm, Zuru.

| Parr 11
DEFINITION OF mex. CaprraL TerRrRITORY, ABUJA _
Sections 2, 3 The definition of the bopndaries of the Federal Capital Territory, Abuja
and 311. ~ referred to under Chapters and VIII of this Constitution is as follows—
Starting from the called Izom on 7° E Longitude and 9° 15°
Latitude, projecta atraxgh  line westwards to a  point just north of Lehu on

the Kemi River ; then project a line along 6°474E southwards passing
close to the vﬂlagee called Semasu, Zui and Bassa down to a place a httla
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westof Abajiin Kwara State ; thence project line along parallel 8° 274’ N
Latitude to Ahinza village 7° 6'E (on the Kanama Riverf; thence project
a straight line to Buga village on 8° 30'N Latitude and 7° 20'E Longitude
thence draw 2 line northwards joining the villages of Odu, Karshi and Karu.
From Karu the line shall proceed along the boundary between the Niger
and Plateau States as far as Kawu ; thence the line shall proceed along the
boundary between Kaduna and Niger States up to a point just north of
Bwari village ; thence the line goes straight to Zuba village and thence
straight to Izom. ' : i ' .

SECOND SCHEDULE
: ; . Section 4
LEGISLATIVE POWERS

Part I _
ExcLusivE LEGISLATIVE LisT

Item

1. Accounts of the Government of the Federation, and of offices, courts
and authorities thereof, including audit of those accounts.

2. Arms, ammunition and explosives.

) -'Av'iaﬁon, including airports, safety of aircraft and carriage of
' - passengers and goods by air. L C

4. Awards of national titles of honour, decorations and other dignities

5. Bankruptcy and insolvency. i gk

6. Banks, banking, bills of exchange and promissory notes.

7. Borrowing of moneys within or outside Nigeria for the purposes of

the Federation or of any State.
8.

Census, including the establishment and maintenance of machinery
for continuous and universalregistration of births and deaths
throughout Nigeria. S _

9. Construction, alteration and maintenance of such roads as may be
declared by the National Assembly to be Federal Trunk Roads.

10. Citizenship, naturalisation and aliens. '

11. Commercial and industrial monopolies, combines and trusts.

12." Control of capital issues.

13. Copyright.

14. Currency, coinage and legal tender. -

15. Customs and excise duties.

16.. Defence. -

17. Deportation of persons who are not citizens of Nigeria.

18. Diplomatic, consular and trade representation. N

19. Drugs and poisons. < _

20. Designation of securities in which trust funds may be invested.

21.  Election to the offices of President and Vice-President or Governor

and Deputy Governor, and any other office to which a person may
be elected under this Constitution, including election to a Local
Government Council.
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31.

EBRRBRRBB

Evidence.

Export Duties.
_Exchange control.
External affairs.
Extradition.. .
Fingerprints, identification and criminal records. :

Fishing and Fisheries gther than fishing and fisheries in rivers, lakes
waterways, ponds and other inland waters within Nigeria. '

Immigration into and ¢migration from Nigeria.

Implementation of tr. ties relating to matters on this List,

than co-operative societies, Local Government Councils and bodies
corporate established directly by any Law enacted by a House of

Incorporation, rcgulatgn and winding-up of bodies corporate, other
Assembly of a State.!

32. Insurance.

33.

34,

35.

36.
37.

38. National parks being s

Labour, including trade unions, industrial relations ; conditions,
safety and welfare of labour ; industrial disputes ; prescribing a
national minimum wage for the Federation or any part thereof ;
and industrial arbitrations. T

Legal proceedings b 'een Governments of States or between the
Government of the Federation and Government of any State or
any other authority gr person.

Maritime shipping and navigation, including—

(a) shipping and naJigation on tidal waters ;

() shipping and na‘Figation ‘on the River Niger and its effluents
and on any such other inland waterways as may be designated
by the National Assembly to be an international waterway or to
be an inter-State waterway ;

(c) lighthouses, lightships, beacons and other provisions for the
safety of shipping pnd navigation ; _ .

~ (d) such ports as may be declared by the National Assembly to
be Federal ports: (including the constitution and powers of
ports authorities for Federal ports). -
" [

Meteorology.

Mines and minerals, fincluding oil fields, oil mining, geological
surveys and ; _

ch areas in a State as may with the consent

of the Government ¢f that State be designated by the National

Assembly as national parks. -

39. Naval, military and aix forces, including any other branch of the

armed forces of the eederation.
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40.

41.

2.

4’3.

45.

46.

47.
48,

49.
50,

51,
52.

53.
54,

53,
56.

5.

58.

Nuclear energy.
Passports and visas,

Patents, trade marks, trade or business names, industrial designs
and merchandise marks.

- Pensions, gratuities and other like benefits payable out of the Con-

solidated Revenue Fund or any other public funds of the
Federation. . '

Police and other security services established by law.
Posts, telegraphs and telephones.

Powers of the National Assembly, and the privileges and immunities
of its members. ; _—

Prisons.

Profeésidnal occupations as mﬁy_be designated by the National
Assembly. L :

Public debt of the Federation.
Public holidays.

Public relations of the Federation.

' Public service of the Federation; including the settlement of disputes

between the Federation and officers of such service.
Quarantine.
Railways. -
Regulation of political parties.

Service and execution in a State of the civil and criminal processes,

judgments, decrees, orders and other decisions of any court of
law outside Nigeriz or any court of law in Nigeria other than a
~court of law established by the House of Assembly of that State.

Taxation of incoines, profits and capital gains, except as otherwise
~ prescribed by this Constitution.

The establishment and regulation of authorities for the Federation
or any part thereof— -

(a) to promote and enforce the observance of the Fundamental
Objectives and Directive Principles of State Policy contained
in_this Constitution ; : ;

(b) to identify, collect, preserve or generally look after ancient
and historical monuments and records and archaeological sites
and remains declared by the National Assembly to be of national
significance or national importance ; :
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59.

60.

61.
62.

63.

65.

66.

(¢) to administer museums and libraries other than museums and
libraries establqshed by the Government of a State ;

(@) to regulate tounst traffic ; and

(¢) to prescribe minimum standards of education at all levels.

The formation, annilment and dissolution of marriages other tﬁan
marriages under I&Ian:uc law and customary law including matri-
monial causes relafing thereto.

Trade and commercd; and in particular—

merce between Nigeria and other countries,

including impoxt of commodities into and export of com-
modities from |Nigeria, trade and commerce between the
nent and the State and trade and' commerce

()] estabhshment f a purchasing authonty w1th power to acqulre
for export or sale in world markets such agricultural produce
nated by the National Assembly ;

(¢) inspection of 'roduce to be exported from Nigeria and the
enforcement of jgrades and standards of quality in respect of .
produce so inspected ;

(d) establishment Gf a body to prescnbe and enforce standards
of goods and coy odltles offered for sale ;

(e) control of the pncw of goods and commodities de51gnated by
the National Assgmbly as essential goods or commodltles and

(f) registration of busmess names.

Traffic on Federal mhk- roads.

Water fromsuch sources as may be declared by the National Aasembly
to be sources affectj) }ng more than one State. _

Weights and measures.

Wireless, broadcastings and television other than broadcasting and
television provxded by the Government of a State ; allocation of
wavelengths for Wx:'_;:as broadcasting 3nd television transmission.

respect to which the National Assembly has

Any other matter wi
in accordance with the provisions of this

power to make la
Constitution.

Any matter incidenta] or supplementary to any matter mentioned
in this List. : L B £
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Part II Section 4

; CONCURRENT LEGIStATIVE List
Extent of Federal and State- Legislative Powers

ltem ;
A—Allocation of 1. Subject to the Pprovisions of this Constitution, the
revenue, etc. - National Assembly may by an Act make provisions

for— ;
(a) the division of public revenue '
(1) between the Federation and the States,
(). amongthe States of the Federation.
Ez"i:) betweert the States-and Local Government,
(tv) among the Local Government in the States ;
and

(8) grants or loans from and the imposition of
charges: upon the Consolidated Revenue F und
or any other public funds of the Federation
for the imposition of charges upon the revenue
and assets of the Federation for gny purpose
notwithstanding; that it relates to a.matter with
respect to which the National Assembly is not
-empowered to make laws.

2. Subject to the provisions of this Constitution,
any House of Assembly may make provisions for
grants or loans from and the imposition of charges

‘upon the revenue and assets of that State for any
purpose notwithstanding that it relates to a matter
witht respect to which the National Assembly is
empowered to maké laws,

B—Antiquities aad 3. The National Assembly may' makelaws for the
monuments, Federation or any part thereof with respect to
! ‘sueh antiquities-and monumtents as. may, with the
_consent of the State in'which such antiquities and
monuments - are locatéd, be designated by the
National Assembly as National Antiquities or
National Monuments, but nothing.in this paragraph
-shall preclude 2 House of Assembly from making
Laws for the State or any part thereof with respect
to antiquities and monuments not so designated
in accordance with the foregoing provisions.

C—Archives. 4. The National Assembly may make laws for the
Federation or any part thereof with respect to the
archives and public records of the F ederation.

5. A House of Assembly may subject to paragraph 4.
hereof, make Laws for that State or any I;Jart
thereof with respect to archives and public record
of the Government of the: State;

6. Nothing in paragraphs 4 and 5- hereof shall be
contstrued as enabling any laws to be made which
'do not preserve the archives and records which
are in existenee at the date of Comtirencement of

 this Constitution, and=whichare kept by authorities
empowered to do so in any part of the Federation,
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D—Collection of 7. In the exercise pf its powers to imposeany tax
taxes. . or duty on— ; :

(@) capital gains, |incomes or profits of persons
other than companies ; and

(b) documents or transactions by way of stamp
duties, the National Assembly may, subject to
such conditions as it may prescribe, provide
that the collection of any such tax or duty or
the administration of the law imposing it shall
be carried out [by- the Government of a State
or other authority of a State.

8. Where an Act of the National Assembly prowdes
for the collection jof tax or duty on capital gains,
incomes or profit or the administration of any
law by an authorify of a State in "accordance with
paragraph 7 hereof, it shall regulate the liability
of persons to suck tax or duty in such manner as
to ensure that such tax or duty is not levied on the
same person by more than one State.’

9. A Houseof Assemblymay, subject tosuch

conditions as it f y prescribe, make provisions
for the collection of any tax, fee or rate or for
the administration of a Law providing for such
collection by a Lijcal Government Council.

10. Where a Law of a House of Assembly provides
for the collectiofi of tax, fee or rate or for the
administration of such Law by a Local Government
Council in accordance with the provisions hereof
it shall regulate the liability of persons to the tax,
fece or rate in suchi manner as to ensure that such .
tax, fee or rate ij not levied on the same person = =
in respect of the|same liability by more than one
Local Government.

E —Electric power. 11. The National ly may make laws for the
Federation or any part thereof with respect to—

(@) electricity and the establishment of electrical
power stations §

( and transmission of elecctricity
of the Federation ; L L

(c) the reg'ulatmrf.‘ of the right of any per%on
o= or authority todam up or otherwise interfere
with the flow of water from sources in any part -

of the Federati n ;

. (b) the participation of the Federation in any
arrangement with another country for the
generation, trapnsmission and distribution of

electricity for any area partly within and partly
outside the F eratxon s

and the estabhshment of a

em ; and

(e) the promotio
_national grid
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(f) the regulation of the right of any person or
authority to use, work or operate any plant,
apparatus, equilzment or work designed for the

. supply or use of electrical energy. -

12, A Hpizsé of Ass'eﬁ:bly-may make Laws for the
State with respect to— '

(@) electricity and the establishment in that State of
~ electric power stations ; _

(6) the generation, transmission and distribution of
electricity to areas not covered by a national grid
system within that State ; and

(¢) the establishment within that State of any
authority for the promotion and management of
electric power stations established by the State.

13. Inthe fofeéoing provisions of this item, unless the
context otherwise requires, the following expressions
have the meanings respectively assigned to them—

“distribution” means the supply of electricity from
a station to the ultimate consumer 4

“‘management” includes maintenance, repairs or
replacement ; '

“power station” means an assembly of plant or
equipment for the creation . or generation of
electrical energy ; and -

- “transmission” means the supply of electricity
{rom a power station to a sub-station or from one
- sub-station to another sub-station, and the
reference to a “sub-station” herein is a refetence
to an assembly of plant, machinery or equipment

for distributicn of electricity..

F—Exhibition 14, The Nationél-Assemmy may make laws for the

Egnc:inemgtograph establishment of an authority with power to cg
s. _

out censorship of cinematograph “films apd to |
prohibit or restrict the exhibition of such films ;
and nothing herein shall—

(a) preclude a House of Assembly from making

provision for a similar authority for that State :
or - o

(8) authorise the exhibition of a cinematograph

Im in a State without the sanction of the

authority established by the Law of that State
for the censorship of such films. ' :



"
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G~Industrial;
commercialior -
agricultural
development.

- H—Scientific and
technolagical .
research.

I-Stamp
Duties.

J—Statistics.

15. Tl}e National- Assembly. may make laws for the
Federation or any past thereof with respect to—

e health, safety and welfare of persons
ployed to work in factories, offices or other
emises: or in infer-state transportation and
c erce including the training, supervisionand
qualification of such persons ; :

(b) the regulation of ownership and - control of
bulsiness enterprises throughout the Federation
f:hthe purpose. of promoting, encouraging or
facilitating, such. ownership and control by
citizens of Nigeria- ; :

(c) the establishing of research centres for
agricultural studies '; and '

(d) the establishment of institutions and bodies
for the promotion or financing of industrial,
nmercial or agricultural projects.

16: ject to the provisioms of this Constitution a
HouFe of Assembly may make Laws for the State
with respect to industrral, commercial or agricul-
tural development of that State. :

17. Nothing in the fozegoing paragraphs of this item
shalll be construed as precluding a House of
Assembly from making Laws with respect to any
of matters referred to in the foregoing

paragraphs. | |
18. qu the purposes of the foregoing paragraphs of
this fitem, the word: “agricultural” includes fishery.

19. The National Assembly may make laws to
regulate or co-ordinate scientific and technological.
resejirch throughout the Federation.

20. Nothing herein shall preclude a House of
Assémbly from establishing or making pravisions.
far an institution or other arrangemment for the

purpose of scientific and technological research.
21, A| House of Assembly may, subject to paragraph
* 7 heredf, make Laws for the imposition and

regulation of Stamp Duties on documents, or
tr [sacfiﬁns. o _
22. The National Assembly may make laws for the

Federation or, any part. thereof with respect to
stics so. far as the subject matter relates to—

() fmy matter upon which the National Assembly
s power to n_:lal';e laws ; and ;
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(b) the organisation of a co-ordinated scheme of
statistics forthe Federation or any part thereof
on any matter whether or not it has power
‘'to make laws with respect thereto.

23. A House of Assembly may ‘make Laws for the
State with respect to-statistics and on any mnatter
other than that referred to in sub-paragraph (a)
of paragraph 22 of this item.

K—Trigonometrical, 2+, The National Assembly may make laws for the

cadastral and Federation or any part thereof with respect to
topographical = trigonometrical, cadastral and ‘topographical sur-
surveys. . veys.

25. A House of Assembly may, subject to paragraph
24 hereof, make Laws for the State or any
thereof swith regpect to trigenometrical, cadastral
and topographical surveys.

L—Uniyersity 26. The National Assembly shall -have power to
technological  make laws for the Federation ar any part itheresf

and post ~ with Tespect to university.education, technological

‘primary education or such professional .education as may

~ institution. . from time to time be designated by the National
Assembly. :

27. The power conferred on the National Assembly

under paragraph 26 of this item shall include

- power to establish an institution for the purpose

of university, post-primary, technological or
professional education. '

28. Subject as herein provided, a House of Assembly -

- shall have power to make Laws*for the State wiﬂ{
respect ‘to the establishment of an institution for
purpases of university, professional or-technolagical
education. ' :

29. Nothing in the foregoing paragraph of this item
shall be construed so as to limit the powers of a
House of Assembly to make Lawsifor the State

- with zespect to technical, voeational, post-prirmary,

- primary or ather forms of education, including
the -establishment of institutions for ‘the ‘pursuit
of such education, . z '



A 1921989 No. 12 The Constitution of |the Federal Republic of Nigeria { Promulgation)

Code of

Conduct.

Brueau.

 be prescribed by law ;

~ Parr III |
EMENTAL AND INTERPRETATION .

Surp

1. Where by this Schgdule the National Assembly is required to
designate any matter or thinf or tc make any declaration, it may do so either

by an Act of the National mbly or by a resolution passed by both Houses
of the Natiopal Assembly.

2. In this Schedule, refgrences to incidental and supplementary matters
include, without prejudjce t their generality, references to—

(a) offences ;

() the jwm isdiction, powers, practice and procedure of courts of law ;
and ;

(¢) the acquisition and teuure of land.

THIRD SCHEDULE
ART I '

FED :Exncv_'nw Bopies Section 151

A—Code of Conduct Bureau

1. The Code of Condutt Bureau shall comprise a Chairman and nine
other members, each of whormn at the time of appointment, shall not be less than
50 years cf age and subject {o provisions of section 159 of this Constltutmn
shall vacate his office on attiaining the age of 70 years.

2. The Bureau shall esti‘lbhsh such offices in each State of the Federatlon
asitmay require for the dls arge of its functions under this. Constitution.

3. The Bureau shall Have power—

- (@) to.receive declarations by public officers made under paragraph
12 of Part I of the Fifth schedule to this Constitution ;

(b) to examine the declarations in accordance with the requiremeﬁts of
the Code of Conduct or any law :

(c) to retain custody of'such declarations and make them available for -
inspection by any citizen| of Nigeria on suc]:l terms and conditions as may

(d) to ensure comphant:e and where appropriate enforce the provisions
of the Code of Conduct (11' any law relating thereto ;

(¢) to receive complaints about breach or non-comphance with the
provisions of the Code of Conduct or any law in relation thereto, investigate
the complaint and, wher{ appropriate, refer such matters to the Code of
Conduct Tribunal ; and| -

-

. (f) to appoint, promote, dismies and exercise disciplinary control over
the staff of the Code of Chnduct Bureau in accordance with the provisions
of an Act of the National Assembly, endcted in that behalf ; :

(g) tocarryoutsucho her functlons as may be conferred upon it by the
National Assembly.

[
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4. The terms and conditions of service of the staff of the Code of

Conduct Bureau shall be the same as those prcmded for public officers in
the civil service of the Federation.

: B—Council of State :
5—(1) The Council of ‘State shall compris¢ the following persons,
namely—
(@) the President, who shall be the Chairman ;
(b) the che—Presldent who shall be the Deputy Chairman ;

(¢) all former Presidents of the Federation and all formet Heads of the
Government of the Federation ;

(d) all former Chief Justices of Nigeria who are citizens of Nigeria ;
(e) the President of t'he Senate ;
(f) the Speaker of the House of Representatives ;
(g) all the Governors of ‘the States of the Federation ;
-{h) the'Attorney-General of the Federation ; and
(7) one person from each State who shall, as respects that State, be
appointed by the Council of. Chiefs of the State from among themselves.
(2) A person shall not be a2 member under sub- paragraph (1) (¢) or
(@) if
(@) he vacated nﬂice by reason of impeachment; or

(5) he was convicted by the Code of Conduct Tribunal for violating.

any. of the provisions of the Code of Conduct ; or

(¢) he was convicted by Any court or tribunal for any crime amounting
to a felony.

6. The Council shall have power—
(@) to advise the President in the exercise of his powers with respect to—

(i) the National Population Census and compilation, publication and

keeping of records and other information concerning the same;
{#%) prerogative of mercy;
- (#if) award of National Honours;

(tv) the National Electoral Commission (mcludmg the appointment
of members of that Commission),

(v) the Federal Judicial Service Commission (including the appoint-
ment of members, other than ex-gfficio members of that Commission),

(vi) the National Population Commission (including the appointment
of members of that Commission) ; and

(8) to advise the President whenever requested to do so on the main-
tenance of public order within the Federation or any part thereof and on
such other matters as the President may direct.

C—Federal Civil Service Commission

" * 7. The Federal Civil Service Commission shall comprise 2 Chairman
and not more than 9 other members who’ shall, in the opinion of the
Premdent, be persons of unqueatlonable integrity and sound polmcal judgment.

Federal
Civil
Service
Commission
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8. The-Commission:shall, without prejudice to the.power vested in the
President, the.Code of CanductBureau, the Federal Judicial Service Commis-
sion, the National Electoral Commission, the National Population Commis-
sion, the Public Complaints Commission, have the functions ascribed to it
by the existing law on the Civxﬂ-Service. Specifically the Commission shall—

(@) set up general and
and discipline ;

form guidelines for appointments, promotion

(5) monitor the activities {if each Ministry or Extra-Ministerial Depart-
ment to ensure that the guidelines are strictly and uniformly adhered to ;
and : :

(¢) serve as a review body for all petitions from Ministries or Extra-
Ministerial Departments i respect of appointments, rpromotion and
discipline. :

D—Federal Judicial Service Commission’
9. The Fede1al Judicial Sexvice Commissionshall comprisethe%ollowing

Federal members, namely— _
el : . o
:élgvioa (@) the Chief Justice of Nigeria, who shall be the Chairman ;

() the President of the ourt of Appeal ;
(¢) the Attorney-General pf the Federation ;
() the Chief Judge of thy Federal High Court ;

(¢) 2 persons, each of whom has been qualified to practise as a legal
practitioner in Nigeria for a|period of not less than 15 years, from a list of .
not less than 4 persons so (jualified recommended by the Nigerian ‘Bar
Association ; and : .

(f) 2 other persons, not bging legal practitioners, who in the opinion of
the President are of unquestionable integrity. Y o=

10. The Commission sha.li have power—

(@) to advise the President in nominating persons for appointment,

subject to the approval of the Senate, as respects appointments to the
_ office of— f :

(7) a Justice of the '.Sup"reme Court (but not including the office of
Chief Justice of Nigerial, and oo

(i) the President of the Court of Appeal ; 3
(b) to recommend to the President persons for appointment to the office

(i) a justice of the Cqurt of Appeal,

(i) the Chief Judge anid Judges of the Federal High Court, and
(i) Chairman and members of the Code of Conduct Tribunal
established under this onstitution ; . -

-(¢) to recommend to the P{??esident the removal from office of the judicial
officers specified in sub-parpgraphs (4) and (b) of this paragraph and to
exercise disciplinary contro} over such judicial officers ; and -
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(d) to appoint, dismiss and exercise disciplinary control over the Chief
Registrars and Deputy Chief Registrars of the Supreme Court, the Court
of Appeal, and the Federal High Court and all other memibers of the staff
of the judicial service of the Federation not otherwise specified in this
Constitution and of the Federal Judicial Service Commission,

 .E—National Boundaries Commi.m'qn'- '

11. The Commission shall.comprise the following members, that is— . Composi-
(a) the Vice-President, who shall be the Chairman ; tonofe
(6) the Minister of Defence ;
(¢) the Inspector-General of Police ; _

(d) the Attorney-General of the Federation and Minister of Justice ;
(¢) the Minister of External Affairs ; '

(f) the Minister of Internal Affairs ;
(2) the Minister of Works and Housing ;

- (%) the Minister of National Planning ; ,
(¢) the Directbr-Gene_rél of the National Intelligency Agency ;

(4) the Governor, or Governors as the case may be, of any State or States

of the areas in dispute ; :

(%) two other members tobe appoinfed.by the President fromrthe' public
or private sector ; and - = - i :

(I).any other Minister who may be co-opted from time to time “when

- matters affecting his area anse.

12. The functions of the Commission shall be— _

(@) to deal with, determine and intervene in any boundary dispute that Function of
may arise between Nigeria and any of her neighbours or between any two  the Com-
States of the Federation with a view to settling such disputes ; Hs

(&) to advise the Federal Government on -issues affecting Nigerin’s
borders with any neighbouring countries ; -

(¢) to entertain any recommendations from any Committee set up by the
Commission and advise the Federal Government on such recommendations;
and '

(@) to do such other things connected with boundary matters as the
President may, from time to time direct.
F—National Pefence Council

13. The National -Defence Council shall coﬁlprise' the following National

e Defence
members, namely Council.

(a) the President, who shall be the Chau’man 5 _
(b) the Vice-President, who shall be the Deputy Chairman ;

(c) the Minister of the Government of ‘the Federation responsible
for defence ; ' '

(d) the Chief of Defence Staff ;
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National
Economic
Counecil.

National
Electoral
Commission

politics.

(B) such other memb s not exdgeding 3 as the President may appoint.

14. The Council shall have power to advise the President on matters
relating to the defence of the sovereignty and territorial integrity of Nigeria.
. G—Natipnal Economic Council |

15. The National Economic Council shall comprise the following
members, namely— | e ; 3

(a) the Vice-President, who shall be the Chairman ;

(b) the Governor of each State ; _

(¢) the Governor of the Central Bank of Nigeria established under the
Central Bank of IMigeria Act, or any enactment replacing that Act ;- .
(d) the Chairmann o ;the National Revenue and Fiscal Commission ; -

and : : " e

(e) the Minister of the Government of the Federation responsible for
economic development. | : ; o

16. The Nationial Ecgnomic Council shall have power to advise the
President concerning the 'ecc(ji_nomic affairs of the Federation, and in particular
on measures necessary for the co-ordination of the economic planning
efforts or economic programmes of the various governments of the Federation.

H—Natioy

17. The National Electoral Commission shall comprise a Chief National
Electoral Commissioner, whc shallbe the Chairman and eight other members
who in the opinion of the President shall be persons of unquestionable
integrity and who shall not have been involved in party politics.

18. The Chairman not be less.than 45 years of age and the other
members shall not be less than 40 years of age, but no person above the age
of 70 years shall be appointéd Chairman or member of the Commission. o

Electoral Commission

19. The President, on the recommendation of, and in order to assist the
Commission, shall appoint ffrom each State of the Federation a person to
be known as State Electoral Commissioner who shall be a person of
unquestionable integrity andl who shall not be less than 40 years of age and
not more than 7 years of age and who shall not have been involved in party

20. The Commission s‘ixall have power—

(a) to organise, condugt and supervise all elections to the offices of the
President and Vice-President, the Governor. and Deputy Governor of a
State, and to the membership of the Senate, the House of Representatives
and the House of Assembly of each of the States of the Federation and
Chairman and members|.of Local Government Councils;
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(6)-to_provide guidelines, rules and regulauons for the emergence,
recognition and registration of the two political parties ;

(c) to monitor the organisation and operatmns of the two political parties
including their financing ;

(d) to arrange for the annual examination and auditing of the funds and
accounts of the political parties and to publish a report on such examination
and audit for public informations ;

(e) to arrange for the registration of persons qualified to vote and for
the maintenance and revision of the register of voters ;

(f) to delegate any of its powers to any State Electoral Commissioner ;
(g) to carry out such other functions as may be conferred upon it by an
- Act of the National Assembly -

() to 3ppomt dismiss and exercise disciplinary oont:ol over its staﬁ as
may be prescribed by an Act of the National Assembly ; and

(i) to ensure that all Electoral Commissioners, Electoral and re
_ oﬂioels take and subscribe the Oaths of office 'prcscnbed by law.

I—Natwfzal Population Commission
21. The National Population Commission shall comprise the following
members, namely— ;
- (a)a Chairman ; and

(5) one pe:rson from each State of the F ederatmn

22. The Commission shall have power—

(2) to undertake periodical enumeration of population by sample surveys,
censuses or through other means ;

(®) to establish and maintain a machinery for continuous and universal
reglstratmn of births and deaths throughout the Federation ;
(c) to advise the President on population problems ;

(d) to publish and provide information and data on population for the
purpose of facilitating economic 'and development planning ; and

(¢) to appoint and train or arrange for the appointment and training of
enumerators or other staff of the Commission.

+ J—National Primary Education Commission
23 The Commission shall comprise a Chairman and the following
other members, that is—
(@) one representative of the Federal Ministry of Education ;

(b) five members representmg the States and the Federal Capital
Territory, Abuja in rotation ;

(c) onerepresentative of the Nanonal Educational Research and Develop-
ment Council ;

(d) one representauw of the cheral Mmlstty ot Finance and Economic
Development ; :

(¢) three other members appomted on personal merit representing a
vanety of interests ; and .

National
Population
Commission.

Member-
ship of the

Commission.
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Functions
of the

Revenue
Mobilisation
Allgcation
and Fiscal.

*(f) the Executive: Secreme ofithe Commission whe shall ‘e an: ex«oﬂiclo
member of the .Cmmnr _

24- "The Commission $

@G) prescribe;the 1mi
Nrgena

(c) receive the National anztry

Act of the Nationsl

[1—

-standards o'f*primerzy'edumﬁun j thrdughout

Education Fund as established by an
ly from the Federal Government.and allocate

the fund to the appropriate bod}' designated by-each.State and the Federal
Capital Territory, Abuja, aﬁd to any agency responsible for special Federal

Government sponsored pr.
formula as the National A

(d) collate, after-consul I
master plans for a balan

school projects In accordance with such
bly may, from-time to tn:ne, ‘prescribe ;

ition - w1th all the State Gnvern.ments psmod:c

and co-ordinated development of pnmary '

education in Nigeria and $uch plans shall ‘include—

() proposals :to the
primary education opp:

(#2) proposals to the

Yederal ‘Govesnment for equal and adequate
rtunity in Nigeria ; .-

Federal Government on the basic national

curriculum and syllabus to be pursued by primary schaols in Nigeria
to ensure that they are fully adequate to national needs and ohjectwes

(e) eollate, analyse and pubhsh utformation reIatmg..to pr:mary educatlon

in Nigeria ;

of the Federation and ensute a regular personnel audit ; arrd

(f) publisha comprehm:flve list. of,primary s¢hool teachers in each State

(g) carry out such other'activities as are conducive to the chscharge of -

its functioens under ‘this

onstitution.

K—Revenue Mobilisation Allocation and Fiscal Commission

25, The Revenue Mobilisation Allocation and Fiscal Commission shall

comprise a Chairman.and o

ne member from each State of the Federation

who in the opinion ofthe Pr¢sident are persons of unquesnonable mtegnty

‘with requisite qualifications anid experience. *

26. The Commission shall have power—

() to monitor the accry

Federation Account ;

(5) to review from time
principles in operation to

als to and disbursement of _revet__me from the

to time the revenue allocation ;Eo:mulae and

ensure .cunformlty with changing realities ;

(c) to advise the Federal, State and Local Governments on ﬁscal

efficiency and methods by

thtch their revenue can be mc:eased
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(d) to determine the remuneration, appropriate for political office
holders, including the President, Vice-President, Governors, Deputy
Governors, Ministers, Commissioners, Specigl Adwisers, Legislators,
Chairmen, Vice-Chairmenand Councilors of T.ocal Government Councils ;

(¢) to make recommendations as provided for under sections 82, 122
and. 160 (8) of this.Constitutien ; and : _

(f) to. discharge such. otlier functions as.may be conferred on the
Commission by this Constitution or any other Act of the National
Assembly. ' '

L—National Secuﬁty Council

27. The. National Security Council shall comprise the, fallawing Nationsl
memhers, namely:— ' : _ %‘:"u‘ggl"
(a) thePresident whoshallbethe Chairman ; )
(h)- the Vice-President who shall be the Deputy Chairman ;
(c) the Chiefof Defence Staff ; T C _
() the Minister of the Government of the Federation charged with
therasponsibility for intermalaffairs ; .
(¢) the Minister of the Government of the - Federation charged with
_responsibility fer defence ; :
{f):thie Minister of the Government of the Federation charged with
responsibility for external affairs ; - '
(g) the Co-ordinatorof the National Security Agencies;
~ (B) the Inspactor-General of Police ; and o
 (¢) not morethan 3 other persons as the President may in his discretion
it : : _ _
28. The Council shall have power to advise the President on matters
relating;to public security including matters relating to any organisation or
agency established by law for ensuring the security of the Federation.

M—The Nigeria: Palice Council

namely— Police

29. The Nigeria Police Council shall comprise the following memhers, Nigeria
o : Council,

() aChairman ;and |

(%) such number of other persoﬁs, not less than 7. and not more than 9
as muy be'prescribed by an Actof the National Assembly. " 4

30. The Council shall have power— '

(#) toadvise the President.on the appointment of the Inspector-General
of Police; - Ca . : '

(&) to appaint and, promote: persons to offices. (other than the office of
the Inspector-General of Police)in the Nigeria Police Force ; and

 (¢) to dismiss and exercise disciplinary control over persons tolding any,
office referred to in sub-paragraph (8) of this paragrap
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N—P, _kc Complazm Commission -

31, The Public Complai

Public -
Complaints

its Commission shall: oompnse a Chlef Com-
" missioner and one Commissioner for each State of the Federation and’'the

Federal Capital Territory, Abuja.

32. The Chief Commissjoner and Commxsaloners aha'll he persbns of -
unquestionable integrity who 'hall not have been involvedm.party polmcs

33. The Chief Commissi

ier shall not be less than 50 years of : age ‘and

the Commissioners shall not |be less than 40 years of age at the fime of

appointment, but no person a
as Chief Commissioner or Com

34. The Chief Commissi
Commissioners, but each Con
own initiative or following cor
investigate any administrative

(@) any department or Mini

ove the age of 70 years shall be appomted

:mssmner of the Commission.
joner shall co-ordinate the work of all the

issioner shill have power, either on his

nplaints lodged before him by any pereon to
action taken by-—-

ustr} ofthe Federal or an ) State Goverr!ment ;

(5) any department of any' Local Government

(c) any statutory corporation or publici institution set up by any govern-.

ment in the Federation ;

(d) any company incorpo

ited under or pursuant to the»Compames Act

1968 whether owned by any government aforesaid or by pmfate mdwxduals
in Nigeria or otherwise howsoever ; -or Seal A

(¢) any officer or servant of any of the aforementioned bodies.

35 ~—(1) In the discharge|.

(2) Any person who fails tp
shall be guilty of contempt an
addition to any other offence p

36.—(1) No Commissione

(a) that is pending before
Executive Councils ;

(8) that is pending before|:

law ;

(¢) relating to anything d
member of the armed forces
in accordance with and in res
them up ;

(d) in which the complaina
exhausted all available admin

(e) subject to sub-paragra;
done or in respect of which tl

months after the date of the !

arises ; or

(f) in which the complaing

of his functions under thi§ Coﬁsm‘utxdn,

Commissionel shall have the pjywer to compel the attendance of any person
so required to give evidence, s pply information or produce documents, ’,

comply with stich ordér of the Comm1ssmn
triable in a court of law for,that offence in

ovufed in any Act of the National Assembly.
t shall investigate any matter—

the Council of State, the Federal or State
any court of law or tribunal es_téi;liéhe_d by

e or purported to be done in respect of any
the Nigeria Police or other security agencies
vect of Acts of the National Assembly setting

it has not in the opinion of the Commsmner
istrative procedures ; -

ph (d) of this paragraph, relating to any act
e complaint is lodged later than twenty-four

ct or thing done from which the complaint

int has no personal interest.
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(2)* For the purpose of sub-paragraph (1) (z) of this paragraph, a notice
signed by the Sectetary to the Government of the Federation or of 2 State
to the Commissioner certifying that the mattet is pending before any of the
bodies mentioned in that paragraph shall be conclusive as to the pendency
of the matter. L]

(3), In any case, were the Commissioner decides not to investigate the
complaint thereof he shall state the reason therefor to the complainant and
reflect it in his record. ¢ -

. .37. The Commission shall have power to appoint, dismiss and exercise

disciplinary control overits staff as may be prescribed by an Act of the National
Assembly, , s

38. The terms and conditions of service of the staff of the Public
Complaints Commission shall be the same as those provided for public
officers in the civil service of the Federation. .

39. The National Assembly may by law confer on the Chief Commissioner
or the Commissioners such additional powers as may appear necessary for

more effective discharge of the functions conferred on them by this Constitu-
tion. Faom oo : '

Pawr 11 - _ | |
STATES ExecuTive BoDIES : Section 195
A—State Civil Service Commission '

1. A State Civil Service ‘Commission shull comprise a Chairman and
not less than 2 and not more than 4 other persons who shall, in the opinion

of the Governor, be persons of unquestionable integrity and sound political
judgment. ' : - '

A i 3 ¥ .
2+ The Commission shall
Governor and in the Judic
ascribed to it by the existing
Commission shall :

, without prejudice to the power vested in the
ial Service Commission, have the functions
law on the Ciyil Service, More specifically the

(7) set up general and uniform guidelines for appointments, promotion
and discipline ;_ . O . _

() monitor the activities of each Ministry or Extra-Ministerial
Department to ensure that the guidelines are strictly and uniformly adhered
‘t0 ; and,; ' ) '

() serve as a'review body. for all petitions from Ministries or Extra-
Ministerial D )
discipline.

_ d B—State Council of Chiefs .
- 3. A Council of Chiefs shall compris
persons as may be prescribed by Law

4. The Council shall have power to advise the G

relating to customary law or cultural affairs, inter
chieftaincy matters.

e a Chairman and such .number of

.

-communal relations and

epartments in respect of appointments, premotion and -

overnor on any matter

Civil Service
ission
of a State.

Council of
Chiefs of
a State.
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5. The Council shall als¢ have power to advise the Governor whenever
reguested to-do so on— : : . P

(@) the maintenance of pu
and

lic order within the State-or any part thereof:;

(b) such other matters as phe Governor may direct, -

-C—State Judicigl Service Commission

State 6. A State_Judicial Servive Commission shall comprise: the: following,
%‘;‘;01;1 ~ members; namely— : . _.
Commission. (a) the Chief Judge of the|State, who shall be the Chairman ;

() the Attorney-General of the State ; |

(¢) the Grand Kadi of the haria Court of Appeal of the State, if any :

stomary Court of Appeal of the State, ifany ;

(d) the President of the
(¢) two members whoarelegal practitionersand who liave'been qualified
to practise as legal practitioners in Nigeria for a.period’ of not lese than
_10 years ; and : ; i o
(f) two other persons not|being legal practitioners who in the opinion
of the Governor are of unqugstionable integrity.

7. The Commission shall Ve power :
(@) to advise the Governor on the appointment of a person to.the office
of— '
() the Grand Kad: of thg Sharia Court of Appeal if any, and- _
(i%) the President of the Customary Court of Appeal if 'any,'.subj ectto
the confirmation of such apjpointment by the House of. Assembly ofthe
State ; ' S
(&) to recommend to the C
to the office of— _
() a Judge-of the High Court of a State,
(i) a Kadi of the Sharia|Court of Appeal of a State if any,
(%) a Judge of the Customary Court of Appeal of a State if any ;

. (¢) subject to the provisions of this Constitution, to recommend to the
Governor the removal J‘Et'mi:::h office of the Judicial officers specified in
sub-paragraphs (@) and- (5).of] this paragraph and to exercise disciplinary
control over such offcers; | _ S

(d) to appoint, promote and exercise disciplinary control over the Chief
Registrar of the High Court,|the Chief Registrars of the Sharia Court of
Appeal and the Customary Court of Appeal, the Magistrates, the Judges

members of the District a‘ﬁd Area Courts; if any, and all other members

of the staff of the Judicial Service of the State not otherwise specified imthis:
Constitution and of the State| Judicial Service Commission ; and :

(¢) to control and disburse ‘all. moneys, capital and rbnixrnent, for. the
judicial-services of a State. ;

vernor of the State, persons for appointment . -
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' D—Local Government Service: Commission

8. The Local Government Service Commission shall comprise the
Chairman and not less'than 2 and not more than 4 members who shall, in the
opinion of the Governor, be persons of unquestionable integrity and sound

‘political judgment. ' S

9. The Conimission shall have the functions ascribed to it by the existing
law on. the Civil Service as applicable to Local Governments. More
specifically, the Commission shall—

(¢) set up general and uniform guidelines for appointments, promotion
and discipline ; ow __

(#) monitor the activities of each Local Government to ensure that the
guidelines ‘are strictly and uniformly adhered to ; and,

(127) serve as a review body for all petitions from Local Governments in
-respect of appointments, promotions and discipline.

FOURTH SCHEDULE
Part I '

FuNcTIONS OF A LoCAL GOVERNMENT Section 7

1. The main functions of a Local Government Council are as follows—

(a) the formulation of economic planning and development schemes for
the Local Government Area ;

(b) collection of rates, radio and television licenses ;

(c) establishment and maintenance of cemeteries, burial grounds and
homes for the destitute or infirm ;

(d) licensing of bicycles, trucks (other than mechanically propelled
trucks), canoes, wheel barrows and carts 3

() establishment, maintenance and regulation of slaughter houses,
slaughter slabs, markets, motor parks and public conveniences ;

(f) construction and maintenance of roads, streets, street lightings,
drains, parks, gardens, open spaces, or such public facilities as may be
prescribed from time to time by the House of Assembly of a State ;

(¢) naming of roads and streets and numbering of houses ;

(%) provision and maintenance of public conveniences, sewage and
refuse disposal ;

(2) registration of all births, deaths and marriages ; |

(7) assessment of privately owned houses or tenements for the purpose.

%f levying such rates as may be prescribed by the House of Assembly of a
‘State ; . :

(%) control and regulation of—
(¥) out-door advertising and hoarding,
(#) movement and keeping of pets of all descriptions,

State Local
Government
Service
Commission.

Functions
of Local
Government
Council,
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- (##%) shops and kiosks, BL ;
(iv) restaurants, bakeries and other places for sale of food to the public,
(v) laundries ; and ' | -
(?) licensing, regulation

d control of the sale of liquor.

- 2. The functions of a Local| Government shall include participation of
such Local Government in the government of a State as respects the following
matters, namely— , ' _

(a) the provision and mainfenance of primary, adult. and. vocational

education ; i —_ . .

. (b) the development of agritulture and natural resources, other than
- the exploitation of minerals ; |/ 3 -
(c) the provision and maintenance of health services ; and .
(d) such other functions as may be conferred upon a Local Government
by the House of Assembly of the State. = - . .

Parr 1T _
FuncTioNs OF j TRADITIONAL CoUNCIL Section 8

Prictinng 1. The functions of a Traditional Council shall consist of— :
Eﬁﬁad” (a) giving general advice to the Local Government Council concerend;
Council. . (6) advising the Local Government Council concerned on proposed
development plans; : ; L
(c) assisting in the collection of taxes as may be required ; E
(d) advising on religious maters where appropriate ;
(¢) promoting and advising pn arts and culture ;
() subject to the Law of th¢ State, dealing with and advising on chief-
taincy matters and. traditional pitles and offices; * -
_(g) deliberating and expr ing opinions-to any organisation on any
Tnatter which it deems to be of importance to the area as a whole or which
may be referred to it by the government or other organisation; =
(%) assisting in the mobilifation of human and material resources.
towards self-reliance, community development and welfare within the
area ; and ; _ § ;
(i) such other functions as|the Local Government Council may from
time to time refer to it. : LI A
2. Nothing in this Schedyle shall be construed as conferring any
executive, legislative or judicial powers on a Traditional Council.

FIFTH SCHEDULE Sections 64,
105, 170, 171
207, 208, 276,
329.

gﬁgﬁ;ﬁh 1. A public officer shall not I_ut himself in a position where his personal

duty. interest conflicts with his dutiesiand responsibilities.
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- 2.. Without prejudice.to the generality of the foregoing :paragraph, a Restrictions
public officer shall not— . =" : .. onspecified
T _ - . officers.
(@) receive or be paid the emoluments of any public office at the same
time as he receives or is paid the emoluments of any other public office ; or

- (B) engage or participate in the management or running of any private -
business, profession or trade but nothing in this sub-paragraph. shall apply
to any officer who is not employed on full-time basis; or* ~ . : e

(c) live above his legitimate income. _

- 3. The President, Governor, Vice-President, Deputy Governor, the.Chief ?f’f‘}h‘b!“‘m
Justice of Nigeria, Justices of the-Supreme Court, the Piésident and Justices b
of the Court of Appeal, Ministers of the Government of the Federation and ‘
Commissioners of the Government of the States, members of the National
Asserably and of the Houses of Assembly of the Statés, Secretartes to the
Goverriment of the Federation and-the States, the'Chief Judgeof the Federat - = s
High Court, the Chief Judge of a State, the Inspector-General of Police and - L
the Deputy Inspector-General of police, Chairmen, Vice-Chairmen and g
Councilors of Local Government Council' Areas, the Commissioner of
police of a State, the Chief of Defence Staff, the Chief of Army Staff, the
Chief of Naval Staff, the Chief of Air staff, all armed forces Divisional
Commanders and such other public officers or persons as the National
Assembly may by law prescribe shall not maintain or operate bank accounts
in any country outside Nigeria. : nee s

"4. The President, Vice-President, Governor}- Deputy _Governo:, Prohibition
Ministers of the Government of the Federation, ' Commissioners of the _of certain
Government of the State, Special Advisers to the President, Special Advisers el
to the State Governors, members of the National Assembly and of the Houses g i o
of Assembly’ of the States, Chairmen, Vice-Chairmen*and Councilors of h
Local Government Councils and such other public officers or persons as the
National Assembly may by law prescribe shall not, during the tenuré of ‘their
offices, acquire or take on any property of the State in which they exercise
jurisdiction, sell such property or exchange it with any property belonging
to them. : - ' e R

5. A public officer shall not, after his retirement from public service Retired ~
and while receiving pension from public funds, accept more than one remune- g&bcg:s e
rative position as Chairman, director or employee of a company owned or i
controlled by the Government or public authority or receive any other .
remuneration from public fundsin addition to his pension and the emolument el

of such one remunerative position. - '

6.—4(15 "Public oﬂibers ‘who have held offices to which this t;ara;gr'iph" Prohibition
applies are prohibited from service or employment in foreign companies °f°‘]‘1§m
or foreign enterprises. ' - | e

(2) ‘This paragraph applies to the office of President, - Vice-President,

Chief Justice of Nigeria, Governor and Deputy Governor of a State.

-7.~(1) A public officer shall not ask for or accept any property or - Gifts of
benefit of any kind for himself or any other person on account of -anything - benefits.
doge, being done, to be done or omitted to be done * by him in the discharge-
of his duties. ' =
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-Restriction

on loans, or
benefits to
certain
public
officers.

Bribing
public

Abuse of
office.

Member-
ship of
societies,

Declaration
of assets.

-Government of a State, C|

(2) For the purposes o Esub-parag:aph (1) of this paragraph, the receipt
by a public officer of any gifts or benefits from commercial firms, business
enterprises or persons whg have contracts with the government shall be
presumed to have been recejved in contravention of the said sub-paragraph
unless the contrary is pmived :

3 A pubhc officer shall only accept personal gifts or benefits from
relatives or personal frien to such ¢xtent and on such occasionsas are
recognised by custom : - | : _

Provided that any gift jor donauon to a public officer on any pubhc or
ceremonial occasion shall be treated as gifts to the appropriate institution
represented by the public pfficer, and accordingly the mere acceptance or
receiptofany suchgiftshall notbetreated asacontravention of this prowswn

8. The President or
Minister of the Goverr

1ce-Presldent Governor or Deputy Governor,
nt of the Federation or Commissioner of the

rman, Vice-Chairman or Supervisory Councillor
of a Local Government Council or any public parastatal shall not accept—

(a) a loan, except from government or its agencies, a bank, bmldmg:
society or other financial Institution recognised by law ; and -

() any benefit of whatever nature from any company, contract or,
businessman, or nomine¢ or agent of such person : :

Provided that the h d of a public corporation or of a umversxty or
any other body established by law may; subject to the rules and reguja-
" tions of the body, pt a loan from such body.

9, No person shall offér a public oﬂicer any property, g1fts or be.ne.ﬁta
of any kind as an inducement or bribe for the granting of any favour or
the discharge in his favout of the public officer’s duties. :

10. A public officer shall nct do or direct to be done in abuse of his
office any arbitrary act prejudicial to the rights of any other person knowing
that such act is unlawful or Fonttary to any state policy or public morality.

11. A p;ublic officer s :
in any soeiety the members}
ot dignity‘ of his office.. |. S

12.—(1) Subject to th ' provxslons of sections 26 (1)-(¢), 27 (2) (f), 50
92, 134, 137, 139 146, 149; 180, 183, 185, 192, 274, 289 and 301 of this
Consntunon every pubhc o#‘ﬁcer shall within 3 months after the coming into
force of this Code or immediately after taking office and thereafter—

(@) at the end of every(four years ; and

(b) at the end of his ferm of office ; submit to the Code of Conduct
Bureau a-written declaration of all his properties, assets and liabilities and
those of his spouse and upmarried children under the age of 18 years.

(2) Any statement in slich declaration that is found to be false by any
authority or person authGrFed in that behalf to verify it shall be deemed
to be a breach of this Code, .

not be a member of, belong to, or take part |
'paof which is incompatible with the fl.inctions
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(3) Any property or assets acquired by a public officer after any
declaration under this Constitution and which is not fairly attributable to
income, gift, or loan approved by this Code shall be deemed to have been
acquired in breach of this Code unless the contrary is proved. Y

13, Any allegation that a public officer has committed 2 breach of or Allegation
has not complied with the provisions of this Code shall be made to the Code on breach
of Conduct Bureau. g ' of Code

14, A public officer who does any act prohibited by this Code,through  Agents snd
a nominee, trustee, or other agent shall be deemed ipsa facto to have commijtted nominees.
a.breach of this Code. . - mmitt

15. In its applicatior{ _-to"public officers— - Excemp-

(2) me;nbers of legislative houses and of Local Government Councils . tions.
shall be exempt from the provisions- of paragraph 5 of this.Code ; and

_(b) the National Assembly may by law exempt any cadre. of public

- officers from the provisions of paragraph 5 of this Code if it appears to it

that their position in the public service is below the rank which it considers
appropriate for the application of that provisiod.

Code of Conduct Muml

16-—(1) There shall be established 2 tribunal to be known as Code Codeof
~ of Conduct Tribunal which shall consist of a Chairman and two other persons. Conduct

Tribunal.
(2) The Chairman shall be a person who has held or is qualified to hold

office as a Judge of a superior court of record in Nigeria and shall receive
such rémuneration as may be prescribed by law.

i (3) The Chairman and members of the Code of Conduct 'I_'ribunal-
shall be appointed by the President in accordance with the recommendation
of the Federal Judicial Service Commission. '

(4) The National Assembly may by law confer on the Code of Conduct
Tribunal such additional powers as may appear to it to be necessary to
enable the Code of Conduct Tribunal more effectively to discharge the
functions conferred on it by this Schedule. '

- 17.~(1) The tenure of office of the staff of the Code of Conduct Tribunal ~Stat
shall, subject to the provisions of this Code, be the same as that provided
for in respect of officers in the civil service of the Federation. - ' :

(2) The power to appoint and dismiss the staff of the Code of Conduct
Tribunal and to exercise disciplinary control over them shall vest in the Code
of Conduct Tribunal and shall be exercisable in accordance with the
provisions of an Act of the National Assembly enacted in that behalf.

18.—(1) :Subject to the provisions of this paragraph, a person holdingthe  Vacation of
office of Chairman or member of the Code of Conduct Tribunal shall offics by
vacate his officé when he attains the age of 65 years. mChanj g

(2) ‘A person who has held office as Chairman or member of the Code ~°f Tribunal.

of Conduct Tribunal for a period of not less: than 10 years shall, if he
retires at the age of 65 years, be entitled to pension for life at a rate equi-
valent to' his last annual salary in addition to other retirement benefits to
which he may be entitled.
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~Interpretas
uo.r!?:" aire

'Of thi& ' Code..',' i

- (2) of this paragraph and such

the Code of Conduct T'rib

-of Conduct Tribunal shall

not be removed from his office or appointment

(3) A person holding t:e office of Chairman or member of ti1e Code

by.the President-except uppn an address-supported by two-thirds majort
-of cach House of-the National Assembly. praying that he be so reﬂio?:ﬂ
for inability to discharge the functions of the office in question (whether

arising from infirmity of min

d of body) or for misconduct or for contravention

(4) A person holding

the office of Chairman or member of the Code

of Cenduct Tribunal 311::1]{:l not be temoved from office before reaching

‘tetiring. dge save in accorda
" 19.—(1) Whee the

guilty of contravention of
upon that officer any of t

Act of the National Assemb

_pose shall include any of t
(@) vacation of office <
(6) disqualificaton fro

ce-with the provisions of this paragraph. -

lode of Conduct Tribunal finds a public officer
y of the:provisions of this Cade it shall impose_
ie punishment specified under sub-paragraph

other punishment as may be prescribed by an

y.

(2) The punisbmént_w \ich the Code of ‘Condug_:t‘ fpribunal may im-

> following—
‘seat in afly legislative house ; .=
. membership of a legislative - house ‘and ‘from

holding any public office for a period not exceeding 10 years and
(c) seizure and forfeiture to the State of any property acquired in abuse

" “Tor ‘corruption of office,

- ’ (3) The sanctions ment
out .-ﬁrejﬁd_tce to the penatlt

the conduct is also a cr

_ (4) Where the Code of

oned in sub-paragrai)h (2) hereof shall be With-

és that - may be imposed by any law where
inal offience. .. ' o

nduct Tribunal tgiw'res a décision as to whether

‘or mot a person is guilty of ja contravention of any of the provision of this
‘Code, an appeal shall lie as of right from'such decision or from any punish-
ment imposed on such perfon to the Court of Appeal at the instance of

-any-party to the proceedings.

(5) :Any right of app

be exercised in accordance

to the Court of Appeal from the décisions of
1al conferred by sub-paragraph (4) hereof shall
ith the provisions of an Act of the National

"Assembly and rules of court for the time being in force regulating the

-powers, practice and procedyre of the Court of Appeal. .

(6) Nothing in these paragraphs shall prejudice the prosecution of a

-public officer punished undg¢r this paragraph or preclude such officer from
.being prosecuted or punished

for an offence in a court of law.

Interpretation T

.20, In this Code, unless the context otherwise requires— .
“assets” includes any property, movable and immovable, incomes instant

and contingent, owned by 2 person ; .

“business” means any

rofession; vocation or trade and includes any

" adventure or concern i the nature of trade or commerce ;

“child” includes a step

of wedlock and any child to whom any individu

-thild, a lawfully ad(;ﬁlted child, a child born out
standsin placeof a parent;
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“emolument” means any salary, wage, overtime or leave pay, commission,
fee, bonus, gratuity, benefit, advantage (whether or not that adv ntage 1s
capable of being turned into money or money’s worth), allowance, pension
or annuity paid, given or granted in repect of any employment or office ;

“foreign companies” or “foreign enterprises” means companies or .
enterprises in which the controlling shares are owned by persons other
than the Government, its-agencies or citizens of Nigeria or policy of which
is determined by any person or ofganisation outside Nigeria ;

“Habilities” includes responsibility according tolaw to satisfy a debt,
duty or obligation quantifiable in monetary value, instant and contigent ;

“public officer” means a person holding any of the offices specified in
Part II of this Schedule ; and :

“public office” shall not include the chairmanship or membership of ad
- hoc tribunals, commissions or committees. -

- e L Parr II

PuBLIC OFFICERS FOR THE PURPOSES OF THE CODE 0F CONDUCT
1. The President of the Federation.
2. The Vice-President of the Federation.

3. The President and Deputy President of the Senate, Speaker and
Deputy Speaker of the House of Representatives, Speakers and Deputy
Speakers of Houses of Assembly of States, and all members and staff of
legislative houses. ]

4. Governors and Deputy.Govemqrs.of States. -

5. Chief Justice of Nigeria, Justices of the Supreme Court, President
and Justices of the Court of Appeal, all other judicial officers and all staff
" of courts of law. _ i . '

6. Attorney-General of the Federation and Attorney-General of each
State.

g -Ministers of the Govem:men:t of the Federation, Commissioners of
the Goverments of the States and Special Advisers.

8. Chief of Defence Staff, Chief of Army Staff, Chief of Naval Staff
%ﬁf of Air Staff and all other members of the Armed Forces of the
Federation. ' ' .

9, Ins_.pec:‘.or-;Gene:al of Police, and all other members of the Nigeria
Police Force and other government security services established by law.

10. Secretary to the Government, Director-General and all other persons
in the civil service of the Federation or of the States. :

11. Ambassadors, High Commissioners and other officers of Nigerian
Missions abroad.

12. Chairmen, members and staff of the Code of Conduct Bureau and
~ Code of Conduct Tribunal. .
13. Chairmen, Vice-Chairmen, members and staff of Local Governments,

14. Chairmen and members of the boards or other governing bodies
and staff of statutory corporations and of companies in which either the
Federal or State Government has controlling shares or interest,
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Presiden-
tial Election
Tribunal.

Local
Government
Council
Election
Tribunals.

15. All staff of universities, colleges and other eduu_:ational' institutions -
owned and financed ‘by| the Federal or State Governments or Local
Governments, ; - '

16. Chairmen, members an,

d staff of permanent commissions or councils
appointed on full time basis. ;

17. Any other category of officers as the .National. Assembly may prescribe
on the recommendation of the Code of Conduct Bureau.

SIXTH SCHEDULE |
_ ]%LECTION TRIBUNALS
A—Presidential Election Ttibunal

1.—(1) The Presidential Election Tribunal shall consist of a2 Chajrman
and 6 other members all of whom shall be persons of unquestionable integrity
who have not been involved in party politics. ' :

to hold cffice of a Justice of ttre Supreme Court. '

(3) Three of the other members shall be persons who have held office’
or are qualified to hold office of a Justice of the Supreme Court :and the
remaining 3 members shallbe f;on-members of the legal profession.

(2) The Chairman shall be a person who has held office or is qualified

(4) The Chairman and other members shall be appointed by the Chief
Justice of Nigeria. ' ' : g
B—Governorship and Legislative Houses Election Tribunal
2.—(1) A Governorship|'and Legislative Houses Election Tribunal
shall consist of 2 Chairman pnd 4 other members all of whom shall be
persons of unquestionable infegrity who have not been involved in party
politics. : ; '
(2) The Chairman shall

be 3 person who has held or is qualified to~
hold office of a Justice of the Court of Appeal.

(3) Two of the other members. shall be persons who have held or are
qualified to hold office of a Judge of a High Court and the remaining 2
members shall be non-member$ of the legal profession. :

(4) The Chairman and u&embe;s shall be appointed by the President
of the Court of Appeal. ‘ ' ’,
' C—Local Govertiment Council Election Tribunals

3.—(1) A Local Government Council Election Tribunal shall consist
of a2 Chairman and 2 other |{members all of whom shall be persons of
unquestionable integrity who |have not been involved in party politics. -

(2) The Chairman shall ?f a person who has held office or is qUaIiﬁed.

to hold office of a Judge of a igh Court.

(3) One of the members s,;hall be a legal practitioner who has been so
qualified for 2 period of not less than 5 years and the other one shall be
a non-member of the legal profession. : LT B
"(4) The Chairman and othier members shall be appointed by the Chief
Judge of the State concerned. - . o )
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SEVENTH SCHEDULE

OATHS -
. : Secti
OATH oF ALLEGIANCE . 266‘:??!1:),
i 7 5
| I do solemnly swear/affirm that I will be faithful and 50, 92, 134,

bear true allegiance to the Federal Republic of Nigeria and that I will 137, 139,
preserve, protect and defend the Constitution of the Federal Republic of 146, 149,

o 180, 183,
Nigeria. , . 185, 192,
So help me God. _ | 274, 289

o help me God. . . and 301.

OATH oF OFFICE OF PRESIDENT

L «...do solemnly swear/affirm that I will
be faithful and bear true allegiance to the Federal Republic of Nigeria ; that as
President of the Federal Republic of Nigeria, I will discharge my duties to
the best of my ability, faithfully and in accordance with the Const] tution of
the Federal Republic of Nigeria and the law, and always in the interest of the
sovereignty, integrity, solidarity, well-being and prosperity of the Federal
Republic of Nigeria ; that I will strive to preserve the Fundamental Objectives
- and Directive Principles of State Policy contained in the Constitution of the

Federal Republic of Nigeria ; that I will not allow my personal interest to
influence my official conduct or my official decisions ; that I will to the best
of my ability preserve, protect and defend the Constitution of the Federal
Republic of Nigeria ; that I will abide by the Code of Conduct contained in
the Fifth Schedule to the Constitution of the Federal Republic of Nigeria ;
that in all circumstances, I will do right to all manner of people, according
to law, without fear or favour, affection or ill-will ; that I will not directly or
indirectly communicate or reveal to any person any matter which shall be
‘brought under my consideration or shall become known to me as President
of the Federal Republic of Nigeria, except as may be required for the due
discharge of my duties as President ; and that I will devote myself to the
service and well-being. of the people of Nigeria. :

- So help me God.

OATH OF OFFICE OF GOVERNOR OF A STATE AND
CHATRMAN OF A LocAr GovernMeNnT COUNCIL

' wunsrd0 SOlemnly swear/affirm that I will be _
faithful and bear true allegiance to the Federal Republic of Nigeria ; that as
the Governor of .State/Chairman of Local Govern-
ment Council, I will discharge my duties to the best of my ability, faithfully
and in accordance with the Constitution of the Federal Republic of Nigeria
and the law, and always in the interest of the so vereignty, integrity, solidarity,

well-being and prosperity of the Federal Republic of Nigeria ; that I will strive
to preserve the Fundamental Objectives and Directive Principles of State
Policy contained in the Constitution of the Federal Republic of Nigeria ; that

I will exercise the authority vested in me as Governor/Chairman so as not to
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So help me God .‘

OarH oF OFFICE O
MINISTER OR C
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¥ Vice-PresienT,
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DEepuTy GOVERNOR,
MMISSIONER OR SPECIAL ADVISER OR

OF A LocAL GOVERNMENT Councr.

lemnly swear/affirm that I will be faithful and

tderal Republic of Nigeria, that as Vice-President
b Nigeria/Deputy Governor of........ State/

Minister of the Governn
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best of my ability, faithfully

Federal Rep

and Directive Principles of

tent ‘of the Federation/Commissioner of the

-State/Special Adviser to........... .[Vice-Chairman

t Council, T will discharge my dutiesto the
and in accordance with the Constitution of the

ublic of Nigerih and the law, and always in the interest of the
sovereignty, integrity, solid:
Republic of Nigeria ; that I

ity, well-being and prosperity of the Federal
ill strive to preserye the Fundamental objectives
tate Policy contained in the Constitution of the

Federal Republic of Nigeria ; that I will not allow my personal interest to
influence my official conduct or my official decisions ; that I will to the best
of my ability preserve, protect and defend the Constitution of the Federal
Republic of Nigeria ; that 1 |will abide by the Code of Conduct contained in
the Fifth Schedule to the [Constitution of the Federal Republic of Nigeria ;
that in all circumstances, I/ will do right to all manner of people, according

to law, without fear or favor
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OATH OF A MEMBER OF THE NATIONAL ASSEMBLY OR OF A STATE
- HOuse OF AssEMBLY OR OF A LocaL GOVERNMENT COUNCIL

1 T . _ do solemnly swear/affirm that I will
be faithful and bear true allegiance to the Federal Republic of Nigeria ;
that as a Member of the Senate/House of Representatives)/.
House of Assembly/ , ' - Local Government
Council, I will perform my functions honestly to the best of my ability,
faithfully in accordance with the Constitution of the Federal Republic of
Nigeria and the law, and the rules of the Senate/House of Representatives/
: : : e FlOUSE of Assembly/Local Government
Council and always in the interest of the sovereignty, integrity, solidarity,
well-being and prosperity of the Federal Republic of Nigeria, that T will
strive to preserve the Fundamental Objectives and Directives Principles of
State Policy contained in the Constitution of the Federal Republic of Nigeria ;
and that I will preserve, protect and defend the Constitution of the Federal
Republic of Nigeria ; and that I will abide by the Code of Conduct contained
in the Fifth Schedule to the Constitution of the Federal Republic of Nigeria.

So help me God. _

JuprciarL Oata

1, : : do solemnly .swear/affirm that I will
be faithful and bear true allegiance to the Federal Republic of Nigeria ;
that as Chief Justice of Nigeria/Justice of the Su preme Court/President/
Justice of the Court of Appeal/Chief Judge/Judge of the Federal High
Court/. : —— ,1 will discharge my duties
and perform my functions honestly, to the best of my ability and faithfully in
accordance with the Constitution of the Federal Republic of Nigeria and the
law, that I will abide by the Code of Conduct contained in the Fifth Schedule
to the Constitution of the Federal Republic of Nigeria, that I will not allow
my personal interest to influence my official conduct or my official decision ;
that I will do right to all manner of people without fear or favour, affection or
ill-will ; that I will preserve, protect and defend the Constitution of the
Federal Republic of Nigeria. :

So help me God.

Mape at Lagos this 3rd day of May 1989

GeNERAL 1. B. BABANGIDA,
President, Commander-in-Chief
~ of the Armed Forces,
Federal Republic of Nigeria
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-ExpLANATORY NOTE

(This note does not form part of this Decree but is intended to explain
- its purport) . . _

The Decree promulgates the Constitution of the Federal Repubhc of
Nigeria 1989 to come into force on the 1st October, 1992. .

The Decree also oqntims prov:smns for the continuing governance of
Nigeria by Decrees during the transition peﬂod .

PUBLISHED BY AUTHORITY o“s THE FEDERAL MILITARY GOVERNMENT OF NIGEBIA
AND PRINTED BY THE DEPARTMENT OF INFORMATION AND CULTURE, Pmm'mc; Division,
5 " Lacos




A 215

CONSTITUENT ASSEMBLY (DISSOLUTION)
'DECREE 1989

' Decree No. 13

[3rd May 1989]

; ; Commence-
i : i ! j ent.
THE FEDERAL MILITARY GOVERNMENT hereby decree as "
follows :— "t : r _
-~ 1e=(1) The Constituent Assembly established by the Constituent pjesolution
Assembly Decree 1988 is hereby dissolved. : of Consti-
' - tuent
. Assemu bly.
(2) Accordingly, the Constituent Assembly Decree 1988 is hereby 158N &%,
_repealed and the Constituent Assembly (Amendment) Decree 1988 is con- 1988 No. 24.

sequentially repealed. o
(3) The repeal of the enactments specified in subsection (2) of this

section shall not affect anything done under or pursuant to the said enact-
ments. ' - '

.2, This Decree n;ay be cited as the Constituent Assembly (Dissolution)  Citation,
Decree 1989. : ' :
MADE at La_gr..is'this 3rd day of May 1989.

GeNERAL 1. B. BABANGIDA,

IPEECTE I S | President, Commander-in-Clief .« ..+ »
OO T . _ - of the Armed Forces, . g ur :
- L - Federal Republic of Nigeria

ExPLANATORY NOTE
| (This note does not form part of the above Decree but
is intended to explain its purport) '

The Decree dissolves the Constituent Assembly and acoordinglj.
repeals the Constituent Assembly Decree 1988, as amended.

PuBLISHED BY AUTHORITY OF THE FEDERAL MILITARY GOVERNMENT OF NIGERIA
AND PRINTED BY THE MINISTRY OF INFORMATION AND CULTURE, PRINTING DIVISION,
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TRANSITION TO CIVIL RULE (LIFTING OF BAN ON POLITICS)
DECREE 1989

- Decree No. 14

[3rd May 1989]  Commence-

ment.

" THE FEDERAL MILITARY GOVERNMENT hereby decree as
follows :— . _

1—'(1) The ban on the formation of political parties and associations Ib‘a‘fl“onng of
imposed under the Political Parties (Dissolution) Decree 1984 is hereby lifted. politics,

(2) Accordingly, sections 1 (2), 3, 4, 5 and 6 of the Political Parties 198% No- %
(Dissolution) Decree 1984 are hereby repealed.

* (3) The repeal of the sections specified in subsection (2) of this section
shall not affect anything done under or pursuant to the said sections,

~ 2. This Decree may be cited as the Transition to Civil Rule (Lifting ~Citation.
of Ban on Politics) Decree 1989, B S

MaoE at Lagos this 3rd day of May 1989,

GENErAL I. B. BABANGIDA,
President, Commander-in-Chief
of the Armed Forces,
Federal Republic of Nigeria

ExPLANATORY NOTE

(This note does not form part of the above Decree but
is intended to explain its purport)

The Decree lifts the ban on the formation of political parties and associa-

. tions and to this end, accordingly, repeals certain sections of the Political
Parties (Dissolution) Decree 1984,

PUBLISHED BY AUTHORISED OF THE FEDERAL MILITARY GOVERNMENT OF NiGeria,
AND PRINTED BY THE MINISTRY OF INFORMATION AND CuLTUuRE, PRINTING DIVISION
. Lacos



