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Decree No. 44

[15th December 1989]
THE FEDERAL MILITARY GOVERNMENT hereby decreesas follows :— So

Surveyors Council of Nigeria
i—(1) There is hereby established a body to be known as theSurveyors Council of Nigeria (hereafter in this Decree referred to as “theCouncil”). :

(2) The Council shall be a body corporate with perpetual successionand a commonseal and may sue and be sued in its corporate name.
2.—{1) Subject to the provisions of this Decree, the Council shallconsist of apresident who shall be a surveyorto be appointed bythe President,Commander-in~Chief of the Armed Forces and the following other members,thatisto say— |. -
(a) five personsto be appointed by the President, Commander-in-Chiefof the Armed Forces of whom atleast one shall-be the Surveyor-Generalof the Federation andthe others from amongstotherinterests in the fieldof surveying (including the Armed Forces) which in the opinion of thePresident, Commander-in-Chief of the Armed Forces ought to be repre-sented ;
(6) the Surveyor-General of each of the States in the Federation ;(c) twelve persons: elected by theNigerian Institution of Surveyors inthe mannerfor thetime being providedin its constitution ; and
(d) four persons appointed by the President, Commander-in-Chief of“the Armed Forces from universities or other institutions offering coursesleading to an approved qualification in surveying, no two of whom shall_ come from the same university or institution,

. (2) The provisions of Schedule 1 to this Decree shall have.effect withtespect to the procedure of the Council and the other matters mentionedtherein. - : ;

~3—(1) A person shall not be appointed a member of the Councilunless heis a citizen of Nigeria and is fully registered or qualified for registra-tion as.a surveyor underthis Decree andhas been engaged in the practice ofthe profession for notless than five years, —
(2) The president shall hold’ office for a period of three years andshall beeligible for re-appointmentfor one further period of three years andthereafter, he shall no longerbe eligible for re-appointment, —_-(3) Subject to the following provisions of this section, a person whois a member of thé Council other than aS an ex-officio membershall holdoffice, for a period of three years.

(4) The office of a member of the Council shall become vacant if—
" (a) hebecomes bankrupt or makes arrangements with his creditors ; or(6) he is as a result of physical or mental illness unable to dischargehis functions as-a memberofthe Council ; or
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Functions of
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Financial
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ence involving dishonesty, fraud or moral  

   

   

(c) he is convicted of an o
‘turpitude,

(4) Any member of the| Council holding office otherwise - than
by virtue of paragraphs (b) and |(c) of section 2 (1) of this Decree may, by.
notice to the Minister, resign his|office. oo

1 to be a member of the Council (except(5) A person who has ceaset
tion (3) of this section) shall be eligible forin the manner provided in subs

ré-appointment.

(6) Where a member of the; Council ceases to hold office before the
date when his term of office would have expired by the effluxion oftime, .
the body or person by whom he was appointed‘or elected shall, as soon
as may he, appoint, or as the case may be, elect a person tofill the vacancy
for the residue of the term aforesgid, so howeverthat theforegoing provisions
of this subsection shall not apply fwhere.a person holding office as a member
of the Council has ceased to hold office at a time when the residueof his"
term does notexceedoneyear. [| , mores

4. The Council is hereby c ged with the general duty of—

(a) determining who are sutveyors for the purposes ofthis.Decree;

(5) determining what standar{lsof knowledge andskill are to be attained
by persons seeking to become registered as members of the profession of
surveying (hereafter in this Decree referred to as“‘the profession”) and
reviewing those standards fromae to time as circumstances may require;

(c) securing in accordance wi the provisions of this Decree theestab-
lishment and maintenance.of ategister of persons entitled to practicethe
profession and the publication, ffom time to time,oflists ofsuch persons;

(d) regulating and controlling the practice of the professionin all its
ramifications ; -

(¢) maintaining, in accordancg with this Decree, of discipline within the
profession ; : ;

(f) performing the other funttions conferred upon the Council by this
Decree. _

5.—(1) The Council shall tablish and maintain a fund from which
there shall be defrayed all expendjture incurred by the Council.

(2) There shall be paid and c
subsection (1) of this section—

(2) such moneys as may be povided by the Federal Military Govern-
_ ment to the Council by way pf grantor by way of loan or otherwise
howsoever ; and

  

  edited tothe fund established pursuant to
5

(b) all other moneys that may accrue to the Council underthis Decree.

(3) The Council shall prepare and submit to the Minister notlater
than 30th of September in each|year an estimate of its expenditure and
income duringthe next succeedingyear.

(4) The Council shall keep p oper accounts in respect of each year and
proper recordsin relation to those accounts ; and shall cause the accounts
to be audited as soon as may beafter the end of the year to which the accounts
relate. . -
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(5) The Council shall prepare and submit to the Minister not laterthan twelvemonthsafter its establishment and once in each year thereafter
a report on the activities of the Council during thelast preceding year and
shall include inthe report a copy of the audited accounts of the Council for
that year andofthe auditors report thereon,
~. (6) The Council shall not have power to: borrow money or dispose of

. any property except with the prior consent of the Minister and it shall not
have powerto pay remunerations(including pensions),.allowances or expensesto any member, employee of the Council or to any other person except inaccordance with the scales approved by the Minister.

6. The Minister may giveto the Council directives of a general characteror relatinggenerally to particular matters (butnot to any individual personorcase) with regard to the exercise by the Council of its functions and it
shall be the duty of the Council to comply with the directives.

- : . The Register
7.—(1) The Council shall appoint a fit and proper person to be the

registrar for the purposes of this Decree. oo
(2) The registrar shall prepare and maintain, in accordance with

rules made by the Council under this section, a register of surveyors
(hereafter in this Decree referred to as “the register’).

(3) ‘Theregister shall contain the names; addresses, approved. qualifica-tions and such other particulars as may be specified by the Council, ofall
persons whoareentitled in accordance with the provisions of this Decreeto be registered assurveyors and who apply in the specified manner to be soregistered. ae .

(4) Theregister shall consist of four parts of which thefirst shall be in ©respect of surveyors, the second in respect of pupil surveyors,the third inrespect of survey technologists and the fourth in respect of surveytechnicians... me —
_ (5) Subject to the following provisions of this section, the Councilmay make rules with respect to the form and keeping of the register andthe making ofentriestherein, and in particular—

_ (2) regulating the making of applicationsfor registration and providing’ for the evidence to be produced in support of applications;
(®) providing for the notification to the registrar, by the person towhom anyregistered particulars relate, of any change in those particu-

lars; : oo

(c) authorising a registered person to have any surveying qualificationwhichisregistered in relation to his namein addition to or, as he mayelect,in-substitution for any other qualification, so registered ;
(2) specifying the fees to be paid to the Council in respect of the entryof names on the register and authorising the registrar to refuse to enter aname onthe register until any fee specified for the entry has been paid;

_ and - Oo oO .
"(© specifying anything falling to be specified ‘under the foregoingprovisions ofthis section: ,

"+ -(6) Any rules made for the purposes of paragraph (d) of subsection(5) of this section shall not come into force until they are confirmed by theMinister. ~ oe . :
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(7) It shall bethe duty of thel registrar—
; (a) to correct, in accordance with the Council’s directions, any entry in

the register which the Council] directs him to correct as being in the
Council’s opinion an entry which was incorrectly made;

' (6) to make, from time to time, any necessary alterations to the registered
particulars of registered personsi; . . Os

__ (¢) to remove from the relevant part of theregister the name of any
registered person who has died or, as the case may be, has ceased to be
entitled to be registered ;_ - po

(d) to act as Secretary to the Council at all meetings.

(8) If the registrar— :

(a) sends by post to any registered person a registered letter addressed
to him at hisaddress on the fegister enquiring whether the registered
particulars relating to him are correct and receives noreplyto the letter —
within the.period of six months from the date of posting it ; and :

(6) upon the expiration of that period sends in like mannerto the person
im question a second similar létter and receives noreply to that letter

- within three months from the date of posting it; - the registrar may remove the particulars relating to the person inquestion
from the relevant part of the register : Providedthat the Council may, for

~ any reason which seems to it to be sufficient, directthe registrar to restore
to the appropriate part of the register any particulars removed therefrom
underthis subsection.

Publication $.—(1) It shall be the duty of the registrar— |
of register nS
andlistof “(a) to cause a list of persons whose names and qualifications are

contained inthe register to be printed, published and put onsaleto mem-
bers of the public notlater than six months from the beginningof the
year in which this Decree comes into force ;

.  (b) in each year after that# which a register is first published: under
paragraph (a) of this subsection, cause to be printed, published and
put on sale as aforesaid either a corrected edition of the register or a
list of corrections made to the register since it was last printed ; and

 

    

"." (c) to-cause a print.of each! edition of the register and.of each list of
-cofrections to-be deposited at|all offices of the Council and the Council
shall cause the registrar to keepthe register and lists so depositedto remain
openat all reasonable times fox inspection by membersof the public.

(2) A document purporting'to bea printof an edition ofa register
published under this section by authority of the registrar in the current
year, or documents purporting fobe prints of an editionofa register so
published in a previous year antlof a list of corrections to that editionso
publishedin the current year, shall (without prejudice to any other modeof.
proof) be admissible in any proceedings as evidence that any person specified
in the document or documents read together, as being registered, is
so registered, and that any pers)n not so specified'is not so registered.
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Registration

9,—{1) Subject to rules made under subsection (5)of section 7 ofthis
Decree, a person shallbe entitled to be registered as. a surveyorif—

(a) he passes the qualifying examination for registration recognised
or conducted by the Council under this Decree ; or }

(5) not being a Nigerian, heholds a qualification granted outside Nigeria
- which for the time being is accepted by the Council and heis by law

entitled to practise for all purposes as a surveyor in the country in which
the qualification was granted : Provided that the other country accords
Nigerian professional surveyors the same reciprocal treatment andthat he

- satisfies the Council that: he has had sufficient practical experience as a
surveyor. a

(2) Any registration under. subsection (1)(b) of this section shall be
granted for oneyear and shall be renewable on an annual basis for another
two years. . . Lo.

' (3) Subject as aforesaid, a person shall also be entitled to be registered
as a.surveyor utider this Decree ifhe holds a certificate recognised by the
Council and has. not less than two years post-qualification practical
experience in the profession, and.he has passed. an examination approved
by:the Council, =

(4) An applicantfor registration under this Decree shall, in addition to
evidenceof qualification, satisfy the Council that—

(a) he is of good character; . .
(5) he has attained the age of 21 years ; and - .
(c) he has not been convicted in. Nigeria or elsewhere of an offence

involving fraud ordishonesty.

(5) A person shall be entitledto be registered as a pupil surveyor under
this Decree if— a

(a) he holds. a certificate recognised by the Council and has not had
two yearspost-qualification practical experience in the profession ; or

(5) he has passed an examination approved by the Council and has not
had twoyears post-qualification practical experience in the profession.

(6) Any entrydirected to be madeinthe register under subsection (5)
of this section shall show that the registration is provisional, and:no entry so
made shall be converted tofull registration without the consent of the Council
specified in writing in that behalf. me

- (7) A person shall be entitled to beregistered as a survey technologist
or a survey technician under this Decree if he has passed an examination
approved, from time to time, by the Council and has had two years practical
experience as a survey technologist or a survey technician in an office approved
by the Council. : a

_ 10.—(1) For the purposes of section9 of this Decree, the Council may
‘approve— oo

-(@) any institution whether in Nigeria or elsewhere which the Council
considers is properly organised and equipped for conducting a course of
training approved by theCouncil under this section ; -

“(6) any course of training which is intended for persons whoate seeking
to becomeor are already members ofthe profession and which the Council
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* ledge and skill for the practice

   

   
  

considers is designed to confer on persons completingit sufficient know-
of that profession ; and

(c) any qualification which, asa result ofexamination takenin conjunction
_ withthe course oftraining approved by the Council under this section,is
granted to candidates reachinga standard at the examination indicating,
in the opinion of the Council, that they have sufficient knowledge andskill

; for the practice of the professi in.
  

 

(2) The Council shall, from|time to time, publishiin the Gasettealist of
any qualifications in the profestiion approved by it and, subject thereto,
the Council shall not approve any qualification granted by an institutionin
‘Nigeria-unless such qualification |has been inchaded iin the- list-Published by.
the Council.

(3) The Council may,ifitt inksfit, withdyaw any approval given under
this ‘section in respect of any course, qualification or institution but béfore
withdrawing such an approval, the Council shall—

(a) give notice that it proposes to do so to persons in Nigeria appearing
‘to the Council to be persby whomthe course is conducted or. the
qualificationiisgranted or the ipstitution iiscontrolled, asthe casemaybe;

(6) afford each such pérson an opportunity of makixig. to the Council
representations with regard to|the proposal ; and

(c) take into consideration|any representations made as reapects the
proposal in pursuance ofparagraph(6)ofthis subsection. -

(4) As respects any period during whichthe. approval ofthe Council
underthis section for a course, q
course, qualification or institutig
this section ; but the withdrawal

qualification or institution is withdrawn,the
n shall not be treated as approved under
of such an approvalshall not prejudice the

Tegistration or eligibility for registration of any person who by virtue of the
approval was registered or eligible for registration immediately. before the
approval was withdrawn.

(5) The giving or withdrawal of an approval under thissection shall
have effect from such date, either before or after the execution of the.

    
 

  

(2) as soon as may be, pub
Gazette ; and —

(6) not later than seven days
_ copy of the iinstrument to the f

il(1) Wherean applicati
the Council for any reason -w
prescribed period and in the p

‘instrument signifying the giving or withdrawal of the approval, as the
Council may specify in the instritment ; and the Council shall— :

ish a copy of every euch jinstrument in. the

; before its publication aas aforesaid, send a

nin respect ofany1registration isrefusedby
hatsoever, the applicant may, within the
cribed manner, appeal fromthe ‘decision

of the Council to the FederalFligh Court +‘and wheresuch an appeal is
brought, the Federal High Court
made inthe matter, either confir

_ (2) Where the Federal High!
the Court shall direct the Cou!
provided foriin section 9 ofthis

i may, after ‘considering the representation |
m or set aside the decision of the Council.

Court setsaside the’decision of the Council,
cil to register the applicant iin. the manner —
Decree,
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12,—{1) It shall be the duty of the Council to keep itself informed ofthe
nature of the instruction given -at approved institutions and examinations
taken by persons attending approved courses of training and for the purposes
of performing that duty the Council may appoint, either from among its
“own members or otherwise, persons to visit approved institutionsorto
oversee suchexaminations.

-+. (2) It shall be the duty of avisitor appointed under this section to report
to the Council on— So,

--(@) the ‘sufficiency or otherwise of the instruction given to persons
attending approvedcourses oftrainingat institutions visited by him ;

(b) the sufficiency or otherwise of the examinations conductedat any —
institution inspected by him ; and

(c) any other matter relating to the institutions or examinations on
which the Council may, either generally or in a particular case, request
him to report, /

but no visitor shall interfere with the giving of any instruction or the
holding of any examination. = ss
_ (3) Onreceiving a report made in pursuance ofthis section, the Council
shall, as soon as maybe, send a copy ofthe report to theperson appearing to
the Council to be in charge of the institution or responsible for the examina-
tions to whichthe reportrelates requesting that person to make observations
on the report to the Council within such period as may be specified inthe
request, not being less than one month beginning with the date ofthe request.

13.—(1) Anyperson who,having qualified as a surveyor by examination
‘after the commencementof this Decree or notearlier than two years before
its commencement, as the case maybe,satisfies the conditions specified in
subsection (2) of this section, may apply for andshall be entitled to receive,
free of charge a certificate of experience in the prescribed form from the
person mentioned in subsection (2) of this section; entitling him to be fullyregistered as a surveyor.under this Decree and such certificate shall, when
received by the person provisionally registered, be filed with his applicationfor full registration. :

(2) The conditions referred in subsection (1) of this section are that-—-
(2) he shall have served his time for the prescribed period in Nigeriain an approved office with a view to obtaining’a certificate of experience;
(5)he shall, during ‘his service in the approved office, have acquiredpractical experience under the personal supervision and guidance of atleast one or more surveyors for such period as may be prescribed ; and

. (c) the manner in which hecarried out the dutiesin the approved officeand his conductshall have beensatisfactory.

(3) It shall be the duty of the employer, being a surveyor supervisingthe work of a person employed with a View to obtaining a certificate ofexperience, to ensure that a person so employed is afforded properopportunities of acquiring the practical experience required for the purposesof paragraph (a) of subsection (2) of this section.

(4) Where, after having completed the prescribed period, a personaffected applies for and is refused’ a certificate of experience he shall beentitled—- - .
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(a) to receive from his emp]oyer particulars in writing of the grounds

of the refusal ; and te ME 
(b) to appeal from the refusal to a committee of the Council’ in

accordance with rules made by, the Council inthat behalf (including rules ~
as to the time within which appeals are to be brought), —_

and on any such appealthe co bites may either dismiss the appealor itself
issue the certificate of experience|in question or give such other direction in

the matter, as if considers just. | .

 

(6) For the purposes of this section, “approvedoffice” includes _

(a) the office of— .

(i) the Surveyor-General of the Federation ;

(i) the Surveyor-General of a State;

(ii) the Survey Departmentof the Federal Capital Territory, Abuja;

(iv) any licensed surveyori .

(v) the Department of S
by the Minister to be eng
becomesurveyors ;

Nigeria;  
  

  

' ey in each University or School recognised

ged in the training of persons seeking to

(b) the office of the Head bf Survey Regiment Corps of Engineers of

the Nigerian Army ;. oe

(c) the office of the Hydrogrppher ofthe Nigerian Navy ; and

. (d) the office ofthe Head of Aerial Photographic Unit of the Nigerian

Air Force. . -

(7) Regulations made undetsection 21 of this Decree may provide for

the issue of certificates of experience in respect of employment and ‘institu-

tions outside Nigeria. Se Certificate 14. A certificate under the|hand of the registrar to the effect thatany

     

 

by the person was or was notregistered as a surveyor under this Decree at any time
egistrar to . ce . S . : =

beevidence or during any period specified jin the certificate or as to any entry in the -

ofregistra- register or as to any act or proceedings of the Council shall, until the contrary

tion, etc. is proved,be sufficient evidence of the matters specified therein, ©

Registrar 15, The registrar shall, as|'soon as practicable, after the entry in the

to notify | register of any person’s name,Or after the removal of such name from the
Institution of ° * < s ae os ae
entries in register, give notice in writing |to the Nigerian Institution of Surveyors of.

register. the entry or removal, as the c e maybe,together with all the particulars

relevant thereto. Lo

; Professional Discipline .

Disciplinary ,16.—(1) There shall be estblshed a body to be known as the Surveyors |

Pouneil. © Disciplinary Committee (hereafter in this Decree referred to as “the disci-

plinary committee”) which shall bé charged with the duty of considering -

and determining any case refetred to it by the panel establishedby the

following provisions of this section and any other case of which the disci-

plinary committee has cognizance under the following: provisions of this

Decree. - co -
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(2) The disciplinary committee shall consist of the president of the
Council andten other members of the Council appointed by the Council of
whom not less thanfour shall be members of the Council holding office by
virtue of paragraph (c) of section 2 (1) of this Decree or where the numberof
those members is for the time being less than four, all those members.

(3) There shall be 2 body to be known as the Surveyors Investigating
Panel(hereafter in this Decree referred to as “the investigating panel”) which
shall be charged with the duty of— oe

(a) conducting a preliminary investigation into any case where it is
alleged that a person registered has misbehaved in his capacity as a
surveyor or should for any other reason be the subject of proceedings
before the disciplinary committee; oo

(b) deciding whether the case should be referred to the disciplinary
committee ;and . _

(c) submitting a report on any action taken by the investigating panel to
the disciplinary committee. .

(4) The investigating panel shall be appointed by the Council and
shall consist of seven members of the Council.

(5) The registrar shall" act as secretary to the- disciplinary committee.

(6) The provisions of Schedule 2 to this Decree shall, so far as applicable
to the disciplinary committee and the investigating panel respectively, have.
effect with respect to those bodies.

17.—(1) Where—__ | |
(a) a registered or provisionally registered person under this Decree is

adjudged by the disciplinary committee to be guilty of infamous conduct
in a professional respect ; or , ,

_. (bd) a person registered under this Decree is convicted in Nigeria or
' elsewhere by any court or tribunal having power to award punishmentfor
an offence (whether or not such anoffence is punishable with imprison-
ment) which in the opinion of the disciplinary committee is incompatible
with the status of a surveyor ; or :

-(c) the disciplinary: committee is satisfied that the name of any person
has been fraudulently registered, .

the disciplinary committee may, if it thinks fit, give directions under sub-
section (2) ofthis section. -

~ (2) Thedisciplinary committee may give a direction under subsection
(1) ofthis section— _~ :

(a) reprimandingthat person; or a
_(6) ordering the registrar to strike his name off the relevant part of

the register ; or co

(c) suspending him frompractice by ordering himnot to engage in
practice as a surveyor for such period not exceeding 6 months as may be
specified in the direction, ;

and any suchdirection may, whereappropriate, include provision requiring
the refundof moneys paid or the handing over. of documents or any other
thing as the circumstancesof the case may require.

Peaalties
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(3) Thedisciplinary conn ittee may, if it thinks fit, defer or further
defer its decision as to the giving of a direction under subsection(1) of this
‘section until a subsequentne of the disciplinary committee, but—

(a) no decision shall be;deferred under this ‘subsection. for periods
exceeding 6 months in thea Beregate ; and

(6) no person shall be a memberof the disciplinary committee for the
purposeof reaching a decision which hasbeendeferred or further deferred
unless he was present as a member of the disciplinarycommittee when the |
decision was deferred.

(4) For thepurposes of subsection(1) of this section, a person2 shall not
be treated as convicted as mentioned in paragraph (a) of that subsection
unless the conviction stands 4t a time when no appeal or. further appealis
pending or may (without extension of time). be brought in connection with
the conviction. oe Co

(5) When the disciplinaryt committee gives adirection under subsection
(1) of this section, it shall catjse notice of the direction to be served on the
person to whom it relates, |

(6) The person to whom guch a directionrelates may, at any time within
twenty-eight days from the date of service on him of the direction, appeal
against the direction to the)Federal High Court andthe disciplinary
committee may appear as res ondent tothe appeal and, forthe purpose of

‘enabling directions to be givenjas to the costs of the appeal before the Federal
High Court, the disciplinary committee shall be deemed to bea party thereto,
whether or not it appears on the hearing of the appeal. _

 

(7) A direction of the iscipliziary committee under subsection ay of
this.section shall take effect—|.

(a) where no appeal undérthis section is brought against the direction
_ -within the timelimited for the appeal, on the expiration of that time ; or

(6) where‘such an appeal iiis broughtand‘is withdrawn or struck-out for
want of Prosecution, on the withdrawal or striking out. of theappeal ; or

(c) where such an appeql is brought and is not withdrawn ¢or’ struck
“out as aforesaid,if andwh j theappeal iisdismissed,

and not otherwise howsoever. |

(8) A person whose nameis removed from the register in| pursuance of a
direction of thedisciplinary committee underthis section shall-not be entitled”

by the disciplinary committeejon the application ofthat person. ©

(9) A direction under
from the register may pro.hibit anapplication under subsection(8)of this
section by that person until expiration of such periodfromthedate ofthe
direction (and where he hasdhly made such an application, from the date of
his last application) as may be specified in the direction. °-

to be registered again except in pursuanceofadirectionin that behalfgiven

re section for the removal -of a person’s name

 

Miscellaneous

18.—({1) Any person, not being a person duly. registered under this
Decree, who—

(a) for or in expectation ‘of reward practises ‘or holds hiniself out to
practise as such ; or

(b) without reasonable «: ceusetakes or uses anyname,ttle,‘additionor.
description implying that he is authorised by law to Practise asa. registered -
surveyor,



Surveyors Registration Council of Nigeria 1989 No. 44 A 679
 

shall be guilty of an offence underthis section.|

_ (2) If any person, for the purpose of procuring the registration, of any
name, qualification or other matter—

(a) makes ‘a statement which is false ina material particular ; or

_(b) recklessly makes a statement which is falseina material particular,
he'shallbe,guilty ofan offence under this Decree.

(3) If the registrar or any other person employed by the Council wilfully
makes any falsification in any matter relating to the register maintained under
this Decree, he shall be guilty ofan offence.

(4) A person guilty of an offence under this Decree shall be liable—

(2) on conviction in a magistrate’s court, to a fine not exceeding 9500
and, where the offence is a continuing one, toa further fine not exceeding
#450 for each day during which the offence continues ;

(6) on conviction in a High Court, to a fine not exceeding 41,000 or
imprisonment for a term not exceeding two years or to both such fine and
imprisonment and, where the offence is a continuing one, te a further
finenot exceeding #100 for each day during which the offence continues.

(5) Where an offence under this section has been committed by a body
- corporate andit is proved to have been. committed with the consent or conni-
vanceof, or to be attributable to any neglect,on the part of, any director,
manager, secretary, or other similar officer of the body corporate, or any
person purporting to act in any such capacity, he, as well as the bedy
corporate, shall be deemed to beguilty of that offence andshall be liable to be
proceeded against and punished accordingly. .

D(Aregistered surveyorshall, (but to the extent only of his parti-
cular qualifications) be entitledto practise as a surveyor througthout the
Federation, ,

(2) It shall be the duty of the person in charge of each university or other
institution ofhigher learning in the Federation having a faculty by whatever
name called, at which there is held a course of trainingintended for persons
whoare seeking to becomeregistered surveyors under this Decree to furnish
to the registrar, not later than the 31st day of March in every year,a list ofthe
names, and such other particulars as the Council may specify, of all persons
who attended any such courses at the institution in question at any time
during the last preceding year.

_. 20. A person other than a fully registered surveyor shall not -be
entitled to recover by process of law fees or other valuable consideration
whatsoever in respect of any act, matter or thing done or omitted to be
done by him pursuantto any contract while purporting to act as a regis-
tered surveyor. :

_ 24. In addition to any other powerto make regulations under this
Decree, the Minister may make all such other regulations as may, in his
opinion, be necessary or expedient for giving full effectto the provisions
‘of. this Decree and forthe administration thereof. .

Entitlement
to practice,
etc,

Recovery of
fees.

Regulations.
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Repeal,
transitional
provisiens,
etc.
Cap. 194,
1970 No,32:

y

22.(1) The Survey Act/1958 andthe Survey Act 1970 are hereby re-
pealed. SO ;

(2) The Surveyors Licensifig Board established pursuant to the Survey
Act ishereby dissolved and, accgrdingly— 

(a) any person who immédiately before the commencementofthe »
Decree held appointment as jan employee of the said Boardshall, on the

commencement of this Decree, be deemed to havebeen deployedto the

Council as an employee thereof without further assurance and by virtue
ofthis Decree ; SO a

(b) all property held by ox on behalf of the said Board immediately
before the commencementof|this Decree shall, on the commencementof
this Decree, be deemedto have been vested in the Council without fur-
ther assurance than byvirtu¢iof this Decree. 3

(3) Subject to the provisibns of section 19 of this Decree, anything

made or done or having effect) as if made or done before thecommence-
ment of this Decree, under or|for the purposes, of the Survey Act 1958 or

the Survey Act 1970 by the Surveyors Licensing Board or the. discipli-
nary committee established thereunder and having any continuing or

resulting effect with respect to-- SS

   

(a) the preparation and ai tenance of the register; .

(6) the licensing and registration of persons as licensed surveyors ; or

(c) the taking of disciplinary actions against such licensed surveyors,_

shall be treated from the comfiencement of this Decreeas if it were made

or done under this Decree by, the Council or the disciplinary committee

established by this Decree, as the case may be. i

~ (4) Anylicensed surveyorwho on the commencementof this. Decree

is licensed under the enactments mentioned in subsection (1) ofthis section
shall be deemed to be registere(l as asurveyor under this Decree ; andwithout
prejudiceto thegeneralityof theforegoing,thefollowing categories of persons

shall also be deemedto beregistered on the commencementofthis Decree— -

(a) all past and present holders of the office of Surveyor-General of a
State ; -

(b) past and present heads of the Survey Regimentof Corpsof Engineers
of the Nigerian Army; |

(c) past and present heads of the Hydrographic Department ofthe

NigerianNavy ; oe

(d) past and present hea
AirForce ; and

(e) such other persons wiiosatisfy the qualification for exemption in
paragraph 3 of Schedule 2 to the Survey (Examination and Licensing of
Surveyors)Regulations 1970,[PapersI-IV ofPart 11 of the SurveyorsLicen-
sing Examinations and have been engagedin an approvedoffice in Nigeria

for not less than 5 years prectding the commencementofthis Decree.

(5) It shall be duty of the registrar to make in the relevant part of the.

register all the appropriate entries relating to any surveyor deemed to be

registered under subsection (4) pfthis section.

  

 

,of Aerial Photographic Unitofthe Nigerian

 (6) Where, before the commencementof this Decree, a licensed sur-

veyor had, in consequence of }t decision under section ’19 of the Survey Act

1958 had his licence suspended! or cancelledand had surrendered such licence 

t 
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under section 21 of the said Act, such a licensed surveyor shall, as from the

commencement-of this _Decree, be’ deemed to be subject to a direction

under section 17 (1) of this Decree orderingthe registrar to strike his name
off the relevant part of the register..

(7) For the purposes of subsection (6) ofthis section, a licensed surveyor
shall be entitled to make an application to the disciplinary committee under.

section 17 (8) of this Decree at any timeafter the expiration of six months

fromthe day whenhis licence was suspendedor cancelled for the restoration
of his licence, and the disciplinary committee, may in its absolutediscretion,
and after such enquiry: as it may consider desirable, either allow or

refuse the application. == =

(8) Notwithstanding the provisions of subsections (1) and (2) of section
9 of this Decree, a person shall be entitled to be registered asa surveyor under
this Decree if, before the commencementof this Decree, he was entitled to be
‘licensed to practise the profession of surveying or if hewould be so entitled
onthe completion of a course of instruction ortraining in which he was then
engaged at an institution recognised bythe Council.

(9) Forthe purposes of subsection (8) of this section, any person who
_ failed to complete such a course of instruction or training shall not be entitled
_ to be registered as a surveyor under this Decree.

23.—(1) In: this Decree, unless the context otherwise requires—

“approved. qualification” means any qualification which is for the time
being approved by the Council ; oO -

“Council” means the Surveyors Council of Nigeria established under
section 1 (1) of this Decree ; ce

“Minister” mieans the Minister. for the time being charged with
responsibility .for matters relating to surveying and “Ministry”shall
_be construed accordingly ; a

‘“orofession’”’ means the profession ofsurveying ;pr ‘ying ;

“registermeans the registermaintained under section 7 of this Decree
and “registered” shall be construed accordingly ;

_. “fegistrar” means the registrar appointed in pursuance ofsection 7
of this Decree; , So

“surveying” means the art or science. of measuring, determining,
depicting or representing the dimensions, extent, features or relative
positions of portions of the earth’s surface ;

“surveyor” means any person registered or deemed to beregistered as
suchunder this Decree.

(2) For the purposes of this Decree, a person is registered if his nameis
for the time beingenteredin the register. : .

(3) Any approval, consent, direction, notice, observation, report,
representation or request authorised or required to be given or made by
or underthis Decreeshall be in writing and may, without prejudice to any
other method of service, but subject to the provisions of rules made under
Schedule2 to this Decree, be served by post.

A 681
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Citation. -

Nigeria Decree 1989.

"shall not be entitled to vote at any

' be followed at the meeting.

Surveyors Registration Council of Nigeria

24. This Decree may be cited as the Surveyors Registration Council of

SCHEDULES.

SCHEDULE1 Section 2 (2)

SUPPLEMENTARY PRovIsiONS.RELATING TO THE CoUNCIL Proceedir s of the Council

1. Subject to the provisions of this Decree and of section 26 ofthe
Interpretation Act 1964 (which pré
be taken by a majority ofthe memb¢

vides for decisions of a statutory body. to
rs of the bodyand for the person presiding

to have a secondorcasting vote) thCouncil may make standing orders regu-
lating the proceedings of the Council or of any committee thereof. .

2. The quorum of the Coun¢il shall be eight and the. quorum of any
committee of the Council shall be determined by the Council.

3.—(1) Subject to the provisitns of any standing orders of the Council,
the Council shall meet whenever it is summoned by the president of the
Council and in anycasenotless thah four timesin any year andif the president | is required so to. doby notice given’to him by notless than six other members,
he shall summon a meeting of th¢ Council to be held within fourteen days
from the date on which the notice:

(2) At any meeting of the Co}

 

‘is given.

cil, the president shall preside ; but in.
“his absence, the members present|at the meeting shall appoint one of their
numberto preside at that meeting

(3) Where the Council desires

i

to obtain the advice of any person on a
particular matter, the Council may co-opt him as a memberfor such period ~
as it thinks fit ; but a person who ise memberbyvirtue of this sub-paragraph

towards a quorum.

. (4) Notwithstanding anything

neeting of the Counciland shall not count

in the foregoing provisions ofthis: para-
graph,the first meeting of the Council shall be summoned by the Minister
who may give such direction as he thinks fit as to the procedure which shall

Cammiitees -

4.—(1) The Council may appoint one or more committees to carry
out, on behalf of the Council, su
determine. |  ch of its functions as the Council may

(2) A committee appointed under this paragraphshall consist of the
number of persons determined by
of those persons may be persons w
person other than a memberof the
in actordance with the termsof 1!

(3) A decision of a committee
it is confirmed by the Council.

he Council, and not more than one-third
0 are not members of the Council ; and a
founcil shallhold office on the committee
he letter by which he is appointed.

of the Council shall be of no effect until
4 
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Miscellaneous

5.—(1) The fixing of the seal of the Council shall be authenticated by
the signature of the president or of some other members.authorised generally
or specially by the Council to act for that purpose by the Council.

(2) Any contract or instrument, which if made or executed by a person
not being a body corporate would not be required to be under seal, may be
made or executed on behalf ofthe Council by any person generally or specially
authorised to act for that purpose by the Council.

(3) Any document purporting to be a document duly executed underthe
seal of the Councilshall be receivedin evidence and shall, unless the contrary
is proved, be deemedto be so executed. a,

6. The validity of any proceedings of the Council or of a committee
thereof shall not be affected by any vacancy in the membership of the Council
or committee, or by any defect in the appointment of a member of the
Council or of a person to serve on the committee, or by reason that 4person
not entitled to do so took part in the proceedings.

7. Any memberof the Council orany person holding office on a com-
mittee of the Council, who has a personal interest in any contract orarrange-
ment entered into or proposed to be considered by the Council or a com-
mittee thereof shall forthwith disclose his interest to the Council and’shall
not vote on any questionrelating to the contract or arrangement.

%. Aperson shall not, by reason only of his membership of the Council
be treated:asholding an office in the public service of the Federation or of
-any State thereof. oe

SCHEDULE 2. . | Section 16 (6)

SUPPLEMENTARY PROVISIONS RELATING TO THE DISCIPLINARY COMMITTEE
| AND INVESTIGATING PANEL

The Disciplinary Committee
1, The quorum of the disciplinary committeeshall be six.
2.—(1) The Attorney-General of the Federation shall make rules as tothe procedure tobe followed and the rules of evidence to be observed inproceedings before the disciplinary committee,

(2) The rules shall be particular provide—
__ {@) for securing that noticeof the proceedings shall be given, at suchtime and in such manner as may be specified by the rules, to the person- whois the subject of the proceedings ; oo

(5) for determing. who, in addition to the person aforesaid, shall be a_ party to the proceedings ; - oes
'(c) for securing that any party to the proceedingsshall, if he so requires,be entitled to be heard by the disciplinary committee ;
(d) for enabling anyparty to the proceedingsto be represented by alegal practitioner ; oo
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(e) subject to the orovisions of section 17 (6) of this Decree, as to the
costs of proceedings hefore the disciplinary committee ; _

 

  

 

(f) for requiring, in aease whereit is.alleged that the person whoisthe
subject ofthe proceedingsis guilty of infamous conductinany professional
respect, that where the disciplinary committee adjudges that theallegation

- has not been proved,it shall-record a finding that theperson is not guilty
of such conductin respect of the mattérto.whichthe allegation relates ; and

(g) for publishing in t 1e Gazette notice of any direction of the discipli-
nary committee which has.taken effect providing that a person’s nameshall ©
bestruck off 4 register on that a person shall be suspendedfrom practice,

3. For the purposes of d y proceedings beforethedisciplinary committee, —
any member of the disciplinary committee may administer oaths and any —.
party to theproceedings miay issue outof the registry of the Federal High
Court, as the case may require, writs of subpoena ad‘testificandum and duces
tecum ; but no person appkaring before the disciplinary committee’shallbe _
compelled— | mt ° Oo

_ (@to make any statement before the disciplinary committee tending to
incriminate himself ; or   

(b) to produce any dgcumentunder such writ which he could: notbe

compelled to produceat the trial of anaction. LS

4.—(1) For the purpose of advising the disciplinarycommittee on _

questions of law arisingi ! proceedings beforeit, there shall in all such pro-

ceedings be afi assessor to| the disciplinary comittee who shall be appointed

by the Council on the nomination of the Attorney-General of the Federation

and shallbe a legalulof not less than sevenyears standing.

(2) An assesssor, wher! nominated in accordance with sub-paragraph (1) __

of this paragraph, shall be, appointed by the Councilby instrument, and the ©

assessor shall hold and vacate office as provided in the instrument and where

the appointmentis not ageneral one,it shall have effect only in respect of a

particular meeting of the disciplinary committe = =

~(3) Subject to the teyms of his appointment, an assessor shall attend

any meéting of the disciplinary committee as and when requested to do so by

notice in writing given to him by the secretary notlater than three clear days

before the date appointed: for the meeting, and he shall thereat advisethe:

disciplinary committee on) questions of law arising in proceedings beforeit.

_ (4) Except where the/disciplinary committeeis deliberating inprivate,

the advice of the assessor pn questions of law as toevidence,. procedure and

as to compliance with this, Decree shall be tendered in the presence ofevery oo

party or of his counjel. 
(5) If the advice by i assessor to the disciplinary committee is given

" - otherwise than in the presence ofall parties, or as the case may be, of their

counsel, the asséssor shall} as soonas may bethereafter, inform allthe parties ~

as to the nature ofthe advicegiven andthe reactionthereto of the disciplinary

committee. a cs .



Surveyors Registration Council of Nigeria 1989 No. 44 A685
ne

The Investigating Panel

5. The quorum ofthe investigating panelshall be three.

-6.—(1) The investigating panel may, at any meeting attended by not
less than six members thereof, make standing orders with respect to the
investigatining panel.

(2) Subject to the provisions of anysuch standing orders, the investiga-
ting panel may regulate its own procedure.

Miscellaneous

7.—(1) ‘A person ceasing to be a memberof the disciplinary committes
or the investigating panel shall be eligible for re-appointment as a member
of that body for one further term andtherafter he shall no longer be eligible
for re-appointment.

- (2) A person may,if otherwise eligible, be a memberof both the disci-
plinary committee and the-investigating panel ; but no person who acted as
a memberof the investigating panel with respect to any case shall act as a
memberof thedisciplinary committee with respect tothat case.

8. The disciplinary committee or the panel may act notwithstanding
any vacancy in its membership and the proceedings of either body shall not
be invalidated by any irregularity in the appointment of a member of that
body,or(subject to sub-paragraph (2) of paragraph 7 of this Schedule) by
reason of the fact that any person who was notentitled todo so took part in -
the proceedings of that body.

9. The disciplinary committee and the investigating panel may each sit
in two or more divisions. a

10. Any document authorised or required by virtue of this Decree to
be servedon the disciplinary committee or the investigating panel shall be
served on the registrar. oe

__ 11, Any expensesofthe disciplinary committee orthe investigating panel
shall be defrayed by the Council. ae

Maneat Lagos this 15th dayof December 1989.

.GreneraL I. B. Baspancipa,
__ President, Commander-in-Chief
— of the Armed Forces,

- | Federal Republic ofNigeria
(This not. doesnotformpart of the above Decree but is

intended to explain itspurport)

The Decree establishes the Surveyors ‘Registration Council of Nigeria
for the registration of surveyors and provides extensively for the regulation
of the practice of the profession.
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ARRANGEMENT OF SECTIONS 8.

_ Section

Establishment of the Council of
Registered Builders of Nigeria, etc.

1. Establishment of the Council of.
Registered. Builders of Nigeria.

2. Membership ofthe Council.
3, Powersof the Council.

4. Fund of the Council.

5, Financial provisions.

6. Power of Minister to issue directives ,
to the Council.

The Registrar, etc.

7. Registrar and other staff of the
Council

| The Register

8. Preparation and maintenanceof the
register.

9. Publication of register and lists of .
corrections.

Registration.

10. Registration as builders.

41, Special registration.

: 12, Approval of courses, qualifications
and. institutions.

13. Supervision of instruction and
examinationsleading to approved
qualifications.

14. Certificate of experience,

15. Provisional registration of builders.  

Professional Discipline

16. Establishment of ‘disciplinary tri-
bunal and investigating panel,-

17. Penalties for unprofessional conduct”
etc.

- Miscellaneous and General

18. ‘Temporary registration of persons
not citizens of Nigeria.

19, Offences.

20. Miscellaneous supplementary pro-
visions.

- 21. Recovery of fees. .

22, Regulations, rules and orders,

23. Interpretation, etc.

24, Citation,

SCHEDULES

‘Schedule 1—Supplementary provi-
sions relating to the ”
Council. /

Schedule 2—Supplementary provi-
sions relating to the

disciplinary tribunal
and investigating panel,



Decree No. 45

[15th December 1989

‘THE FEDERAL MILITARY GOVERNMENThereby decrees as
follows :— =. |

Establishment ofthe Council of Registered Builders of Nigeria, etc.

1.—(1) There is hereby establisheda body to beknown as the Council of
Registered Builders of Nigeria (hereafter in this Decree referred to as “the
Council”), .

(2) The Council shall be a body corporate with perpetual succession and
. 4 common seal and may sue and be sued in its corporate name and shall be
charged with the general duty of—

_ (a) determiningwhoare builders for the purposes of this Decree ;

(b) determining whatstandards ofknowledge and skill are to be attained
. by persons seeking’ to become registered as builders and reviewing those
‘standards, fromtime to time, as circumstances may permit;

(c) securing in accordance with _the provisions of this Decree the
establishment and maintenanceof a register of persons entitled to practice as
builders and thepublication, from timeto time,oflists of those persons ;

_. (d) regulating and controlling the practice ofthe building technology
profession in all its aspects and ramifications ; and

(e) performing such other functions conferred on the Council by this
Decree.

| 2,—(1) Subject to-the provisions of this Decree, the Council shall
consistof the following members, that is—

-(@@aChairman;
(6) two persons of whom atleast one shall be from the Ministry and the

other from amongst other interests in the field of building technology
covered by this Decree which in the opinion of the Minister are not
adequately represented ; a .

(c) four persons to represent the States in rotation for two years -
at a time, so however that no two of such persons shall come from the
same State at any time.; ‘ ,

(d) five persons elected by the Nigerian Institute of Building in the
manner for the time beingprovided by the constitution of that body ; and

(e) three persons:to represent the universities and other institutions of
higher education (including Colleges of Technology, and Polytechnics)

offering courses leading to an approved qualification.

> (2) The Chairman and members mentioned in paragraphs (2), (b), (c),
* (d) and(e) ofsubsection (1) ofthis section shall be appointed by the President,
Femmander-in-Chief of the Armed Forces on the recommendation of the

inister. . Pes
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Powers ofthe
Council. ~

.

Fund of the
Council.

‘

Financial ..- .
provisions. . ;

Power of
Minister to -

_ issue direc-
tives to
Council.

Registrar and
other staff of
the Council,

(3) The provisions of ‘Schedule1 to this Decree shall have effect with
respect to the qualificatio is and tenure of office of members of the. Council,
procedure of the Council. the other matters mentioned therein. ~

3.—(1) Subject to subsection (2) of this section and to any directions
of the Minister underthis! Decree, the Council shall have powers to do any-
thing which in ‘its opinion is calculated to facilitate the carryingon of ‘its
functions under this Decree. , -

 
(2) The Council shall not have power to borrow or to dispose of any

property except with the [prior consent of the Minister and shall not have
power to pay remuneration (including pensions), allowances or expenses to
any employees of the Council or any other person except in accordance with
scales approved by the Minister. Se

4.—(1) The fund of he Council shall consist of—
(a) all fees and other moneys payable to the Council in pursuance of

this Decree ; and

(6) such moneys as
of the discharge of its

(2) There shall be paid out of the fund of the Council established.
pursuantto subsection (1)}of this section—

(a) the remuneration; and allowances of the Registrar’ and other ©
employees of the Council ;

(6) such reasonabletrpvelling and subsistence allowances of members of
the Council in respect of the time spent on the business of the Councilas
the Council may, with the approval of the Minister, deterniine ; and

(c) any other expenses incurred by the Council in thedischarge of its —
functions under this Decree. co

 

  
    

  

y be payable to the Council, whether in the course
netions or otherwise,

+

5.—(1) The Council shall prepare and submitto the Minister, not later.
than 30th September of|each year, an estimate of its expenditure and in-
come during the next succeeding year. 

(2) The Council shall| keep proper accounts in respect of each year, and
proper records in relation fo those accounts, and shall cause the accounts to:
be audited within 6 monthsafter the end of the year. to which the accounts
relate by a firm of auditory to be appointed by the Council from thelist and
in accordance with the guidelines supplied by the Auditor-General of the
Federation. oS  

     ive to the Council directives ofa general character-
or relating generally to particular matters (but not to any: individual person
or case) with regard to the exercise by the Council of its functions under this
Decree and it shallbe the|duty of the Council to comply with the directives.

. 6, The Minister may §

Registrar, etc.

7.—(1) The Council shall appoint a registered person,(or in the case of -
the first holder of the office, a personeligible for registration)of proven
integrity to’be theRegistrjir for the purposes ofthis Decree. a,
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(2) The Registrar shall, in addition to his other functions under thisDecree, be.the Secretary: to the Counciland shall, on the instructions of theChairman ofthe Council or of any committee thereof, convene meetings ofthe Council or of any committeethereof and keep minutes of the proceedingsat all such meetings. So

(3) The Council may appoint such other persons to be staff of theCouncil as the Council may determineto assist the Registrar in the exerciseof the functions of the Council under this Decree.

(4) The Council may, whenever the Registrar is absent or for anyother reason unable to discharge the functions of his office, appoint an actingRegistrar whoshall have the same qualifications as in subsection (1) of thissection to discharge those functions. me

(5) The Registrar and other staffof the Council shall hold office on suchterms andconditions as the Council may, from time to time, with the approvalof the Minister, determine.

The Register

8.—(1) The Registrar shall prepare and maintain in accordance with
rules ‘made by the Council under this section, a. register of the names,addresses and approved qualifications, and of such other particulars as maybe-specified by the Council of all persons whoareentitled in accordance withthe provisions of this Decree to be registered as builders and who apply inthe specified mannerto be soregistered.

(2) Theregister shall consist of three parts—
(a) one part for fully registered persons ;

. (6) one part for provisionally registered persons ; and
(c) one part for temporarily registered persons.

(3) Subject to the following Provisions of this section, the Council shall_ make rules with respect to the form and keeping of the register and themaking of entries therein, and in particular the Council shall make rules—
_ (a)regulatingthe making of applicationsfor registration and providing_ for the evidence to be produced in support of any such application;

(2) providing for the notification to the Registrar, by the person to whomany registered particulars relate, of any change in those particulars;
(c) authorising a registered person to have any qualification which is,in relation to the profession, whether an approved qualification or an‘accepted‘qualification for the purposes of. section 10 (2)(a) of this Decree,registered in relation to his name in addition to or, as he may elect, insubstitution for any other qualification so registered;

(2) specifying the fees to be paid to the Council in respect of the entryof names on the register and authorising the Registrar to refuse to entera name on the register until any fee specified for the entry has been. paid ;
(e) specifying anything falling to be specified under the foregoingprovisions ofthis section. — ,

' (4) Rules made for the purposes of paragraph (d) of subsection (3) ofthis section shall not comeinto force until they are confirmed by the Minister.

Preparation
and mainte-
nance of the
register,
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- Publication
of register
and lists of
corrections,

of

~ (5) The Registrar shall-!.

(a) correct, in accordanct with the Council’s directions, anyentry in the
register which the Council! directs him to correct as being in the Council’s
opinion an entry which was incorrectly made ; — 

(b) make, from time to time, any necessary alterations to the registered
particulars of registered persons; . :

(c) remove from the patt of the register which relates to provisionally or .
temporarily registered persons all particulars relating to a person registered .
in the partof the register for fully registered persons or relating to persons
ceasing for any reason to be entitled to be so provisionally or temporarily
registered ; and po oe oe ;

(d) remove from the re ister the name of any registered person who has
died.

(6) If the Registrar—

(a) sends by post to any: registered. person a registered letter addressed
to him at his address on/ the register enquiring whether .the registered |
particulars relating to himjare correct and receives no reply to the letter .

within the period of sixnfo from the date of posting it ; and

(b) upon the expiration of that period, sends in like manner to the
person in question a second similar letter and receives no reply to that
letter within three months from thedate of posting it, wot

theRegistrar may remove theparticularsrelating to the person in question
from therelevantpart ofthe register ; but the Council may direct the Registrar

to restore to the epproprint part of the register any particulars removed -
therefrom under this subsection.

9,—(1) The Registrar shall—
(a) cause the register to lye printed, published, and put on sale to members

of the public not later than two years from the beginning of the year -in

which this Decree comes into force ; , (6) in each year after tliat in which a register is published under para-
graph (a) of this subsection, cause tobe printed, published .and. put on

sale as aforesaid either a corrected edition of the register or a list of altera-—
tions made to the register since it was last printed ; and -

(c) cause a print of each'edition of the register and ofeach list of correc-
tions to be deposited at the principal officesof the Council, and the Council

shall kéep the register and lists so deposited open at all reasonable times
for inspection by members of the public.. —

 (2) A document purporting to be a print of an edition of a register
published underthis section fby authority of the Registrar in the current year, —

or documents purporting to pe prints of an edition of a register so published
in a previous year and ofa ljst of corrections to that edition so published in
the current year, shall (without prejudice to any other. mode of proof) be

admissible in any proceedings as evidence that any person specified in the
document, or the documents read together, as being fully, provisionally or
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temporarily registered is so registered, and that any person not so specified is
not so registered. oe

‘Registration

10.—(1) Subject to section 22 and torules made undersection 8 (3) of
this Decree, a person shall be entitled tobe fully registered as a builder under
this Decree if—_

(a) he has attended. a course of training approved by the Council under
section 12 of this Decree ;

(b) the course was conducted at an institution so approved or partly
at onesuch institution and partly at another or others ;

_ (c) he holds 2 qualification so approved ;

(d) he holds a certificate of experience issuedin pursuance of section 14
of this Decree ; and vo

(e) he is of good character. -

(2) Subject to section 22 and to rules made under section 8 (3) of this
Decree, a person shallalso be entitled to be fully registered under this Decree
if he satisfies the Council— woe, :

(a) that heholds a qualification grantedoutside Nigeria and for the
. time being accepted by the. Council for the purposes of this subsection as _
respects the building profession ; .

(>) that in the country in which the qualification was granted he was
under nolegal disability in the practice ofbuilding ; °

(c) that he is of good character ; and ,
(d) if the Council so requires, that hehas sufficient practical experience

in building. a ; oe

(3) The Council shall, from time to time, publishin the Gazette parti-
culars of the qualifications for the time being accepted as aforesaid.

(4) A person shall be entitled to be provisionally or temporarily registered
under this Decree in the cases specified in section 15 or 18 ofthis Decree, as
the case may be.

11, Notwithstanding section 10 (1) of this Decree but subject to section
22 and to rules made undersection 8 (3) of this Decree, a person shall be
entitled to be fully registered as a builder underthis Decree if— .

(a) he has, by the date of his application for registration, had notless
than seven yearspractical experience in building ;

(2)the level and quality of his practical experience are acceptable to the
Council ;

(c) by the date of his application,he is not less than 35 years ofage ;

(d) heis of good character ; and —

(¢) the Council considers that he is otherwise a fit and proper perzonto
- be registered.

Registration
as builders.

Special
registration.
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Approval of

qualifications
and institu-
tions.

12.—(1) Subject to subjection (2) of this-section; the Council may approve
for the purposes ofae 10 of this Decree— a en

(2) any courseoftraining which is intended for persons whoare seeking
to becomeorare already members of the building profession, and which
the Council considers ig designed to confer on persons completing it
sufficient knowledge and jskill for the practice of that profession ;-

(5) any institution either in Nigeria or elsewhere, which the. Council |
considers is properly organised and equipped for conducting the whole
or any part of a course bf training, approved by the Councilunder this

- section ; and oo .

(c) any qualification which, as a result of an examination. taken in-con-
junction with the course/ of training approved by the Council under-this
section, is granted to carididates reaching a standard at the examination
indicating, in the opinion; of the Council, that they have sufficient know-
ledge .and skill to practice building as a profession.

._ (2) TheCouncil shall, from time to time, publish in the Gazettea list of
qualifications, courses and iristitutions inthe profession of building approved
by it, and subject thereto, the Council shall not approve, for the purposes of
subsection (1) of this sectin, a qualification grantedby an institution in.
Nigeria unless thequalification has been so published by the Council. ~~ > (3) The Council may,if it thinks fit, withdraw any approval given under
this section in respect of any course, qualification or institution ;' but before
withdrawing such an approval, the Council shall— . os

_.. (@) give notice thatit toposes to do so to persons in Nigeria appearing
to the Council to be persons by whomthecourseisconductedorthe quali-
fication is granted or theeeis controlled, as the case may be;

..(b) afford ‘each such yerson an opportunity of making to the Council ©
representations with regargl to the proposal. ; and oe .

(c) take: into consider tion any representations madein relation to the
proposal in pursuance of paragraph (5) of this subsection. ae

(4) As respects any period during which the approval of the Council
under this section for a cpurse, institution or qualification is withdrawn,
the course, institution or qualification shall not be treated as approved under.
this section ; and the withdrawal of such an approval shall not prejudice the
registration oreligibility for'registration of any person who byvirtue of this
approvalwasregistered orw as eligibleforregistration (either unconditionally or
subject to his obtaining a certificate of experience) immediately before the
approval was withdrawn. oS

(5) The giving or withdrawal of an approval under this section shall
have effect from such date, after the execution of the instrument signifying
the giving or withdrawal of the approval, as the Council may specify in that
instrument ; and the Council shall—_ :

, (2) as soon as -may be publish a copy of every such instrumentinthe
Gazette ; and oo

(5) not later ‘than sevendays beforeits publication as aforesaid, send a
copy ofthe instrumentto the Minister for approval. 
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13.—(1) The Council shall keep itself informed of the nature of—
(2) theinstruction given at approved institutions to persons attending

approved coursesof training ; and
(6) the. examinations asa result of which approved qualifications are.

granted, a

and forthe purposes of paragraphs (a) and(b)of this subsection, the Council
may appoint, either fromamong its own members or otherwise, persons to.
visit approved institutions or to attend such examinations.

(2) A person appointed under subsection (1) of this section shall report
‘to the Council on— ve

. (a) the adequacy of theinstructions given to persons attending approved
courses of training at the institutions visited by him ;

(4) the adequacy of the examinations attended by him ; and
_-'(c) any other matter relating to. the institutions or examinations on

which the Council may,either generallyor in a particular case, request him
to report.

(3) A person appointed under‘subsection (1) ofthis section shall not |interfere with the giving of any instruction or the holdingof any examination.
. (4) Onreceiving a report made in pursuanceofthis section, the Council
shall, as.soon as may be thereafter, send a copy of the report to the person
appearing to the Council,to be in chargeoftheinstitution or responsible for
theexaminations to which the report relates, requesting that person. to make
observations on the report to the Council within such period as may bespeci-
fied in the request, not being less than 30 days beginning with the date of the
request, . Coe,

- 14,—(1) A person who, after obtaining an approved qualification, satis-
fies the conditions specified in subsection (2) of this section, shall be entitled
to receive free of charge a certificate of experience in the prescribed form
from theperson in. charge of the establishment, undertaking or organisation
specified in that subsection, .

(2) The conditionsreferred to in subsection (i) of this section are that—
(a) theperson shall have been employed as a builder for the prescribed

. period in Nigeria with a view to obtaining a certificate of experience;
(6) the person shall have acquired during his employment practical

- experience under the personal supervision and guidance of one or more
.tegistered builders for such periods as may be prescribed ; and

(c) the manner in which the person carried out the duties of his em-
ploymentandhis conduct during the period of his employment shall have
been satisfactory.

2. (3). Theeniployer (beingaregisteredbuilder)supervising the work of a
“person“employed With a view toobtaining -a certificate of experience shall
ensure that the person is afforded proper opportunities of acquiring’ the
practical experience required for the purposes of paragraph (6) of subsection(2) of this section. pO .

(4) Where aperson,after having served his time as specified inpara-
. gtaph(a) of subsection (2) of this section, is refused a certificate of experience,-he shall be entitled— ns , oO

(a) to receive from hisemployer particulars in wiiting of the grounds
of the refusal ; and: :

A 695
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(6) to appeal from the refusal to a committee of the Council in
accordance with rules |made by the Council in that behalf (including rules
as to the time within! which appeals are to be brought) and on any such
appeal the committe¢ shall either dismiss the appeal or itselfissue the
certificate of experi in question or give such other directionsiin the
matter as it cates

(5) Regulations ma provide for the issue ofcertificates of experience
in respect ofemployment:andinstitutions outside Nigeria, :

  

15.—(1) Aperson }vho has ébtained an approved qualification ‘and
satisfies the Registrar that he is-of good character and he is about to be
employed as mentioned ii paragraph (a) of subsection (2) of section 14 ofthis.
Decree shall, subject to section 17 and to rules made undersection 8 ofthis

}Decree, beentitled to be rovisionally registered as a builder.

  
(2) A person whois| provisionally registered shall, for thepurposes of his

employmentas a builder| with a view to obtaininga certificate of experience,
but notfor any other purposes, be deemed to be fully registered.

Professional ‘Discipline

16.—({1) There sh bea tribunal to beknown as the Registered Builders
Disciplinaryaribunal(he after in this Decree referredtoas “the disciplinary: |
tribunal”) which shall be. charged with the duty of considering and deter-
mining anycase referred to it by the panel established under subsection (3).
of this section and any, other case of which the disciplinary tribunal has
cognisance under the following provisions of this Decree.

(2) The disciplinary(tribunal shall consist of the Chairman oftheCouncil
and six other members of the Council appointed by the Council whith shall
include not less than tkvo members of the Council holding office by virtue
ofparagraph (d) of subse tion (1) ofsection 2 of this Decree.

(3) There shall be} body to be known as the Registered Builders
Investigating Panel (herenfter in this Decree referred to as “the investigating
panel”) which shall be charged with theduty of—~

(a) conducting a preliminary investigation into any case where it is
alleged that a person|fully, provisionally or temporarily registered has
misbehaved in his capacity as such, or should for any other reason be the
subjectofproceedings||before the disciplinary tribunal ; and ©

(5) decidingwhetherthe caseshouldbereferred to the disciplinary tribunal.

(4) The investigating panel shall be appointed by the Council and shall °
consist of five members of the Council.

: S

 

 

 

(5) The provisions Schedule 2 to this Decree shall, so faras applicable
to the disciplinary trib and the investigating panel respectively, have
effect with respect to thase bodies. - -

17,—(1) Where— '

{a) a person fully ox provisionally registered under this Decree is con-
- victed byany court offlaw or tribunal in Nigeria or elsewhere having power
to award imprisonmen t for an offence (whether or notanoffence punishable.
with imprisonment) 4whihich in the opinion of, the disciplinary tribunal is,
incompatible with thestatus of a registered builder; or
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(b) a person temporarily registered under this Decree is likewise so
convicted in circumstances suchthat the disciplinary committee is satisfied
that hisname ought to be removed from theregister ; or

‘ (©) the disciplinary tribunal is satisfied that thename of any person has
- been fraudulently registered, .
the disciplinary tribunalmay,ifit thinks fit, givea direction reprimanding that

’ person:if fully registered, or whether or not fully registered, ordering the
Registrar to strike his nameoffthe relevant part ofthe register.

(2) Thedisciplinary tribunalmay, if it thinks fit, defer or further defer
its decision as to thegiving of a direction under subsection (1) ofthis section
until a subsequent meeting of the disciplinary tribunal ; but—

(a) nodecision shall be deferred under this subsection for periods
exceeding two years inthe aggregate ; and

(5) no person shallbe a memberof the disciplinary tribunal for the pur-
poses of reaching a decision which has been deferred or further deferred,
unless he was present as a member of the disciplinary tribunal when the
decision was deferred, .

(3) For the purposes of subsection (1) of this section, aperson shall not
be treated ‘as convicted as mentioned in paragraph (a) of that subsection,
unless the conviction stands at:a time when no appeal or further appeal is
pendingor may (without extension of time) be brought in connection with
the conviction. ,

(4) Whenthedisciplinary tribunal gives a direction under subsection(1)
of this section, the disciplinary tribunal shall cause notice ofthe direction to be
served on the person to whomitrelates, os

(5) The person to whom such a direction relates may, at any time
within twenty-eight days from the date of service on him of the notice of the’ |
direction, appeal against the direction to the Federal High Court ; and the
disciplinary tribunal may appear as respondent to the appeal and, for the
purpose ofenabling directions to be given as to the costs ofthe appeal andof
proceedings before the disciplinary tribunal, shall be deemed to be a party
thereto, whetheror notit appears on the hearing ofthe appeal.

(6) A direction of the disciplinary tribunal under subsection (1) of this
section shall take effect where— :

(2) no appéal underthis section is brought against the direction within
the time limit for the appeal, on the expiration ofthat time ;
(6) such an appeal is brought and is withdrawn or struck out for
want of prosecution, on the withdrawal or striking out of the appeal;

({c) such an.appeal is brought and is not withdrawn or struck out as
aforesaid, if and when the appealis dismissed. .

(7) A. person whose name is removed from the register in pursuance
of a direction of the disciplinary. tribunal under this seection shall not be
entitled to be registered again except in pursuanceof a direction in that behalf
given by the disciplinary tribunal on the application of that person ; and a
direction under this section for. the removal of a person’s name from the
register may prohibit an application under this subsection by thatperson until
the expiration of such period from the date of the direction (andwhere he has
duly made such an application, from the date ofhis -last application) as may
be specified in the. direction.
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Miscellaneous anil General

~ 18.—(1) Wherea person satisfies the Council—
(a) that he has been selected for emp{oymentfor a specified period in a

capacity in which a person fully registered as a builder under this Decree
would normally be employed and that|he is or .intends to be in Nigeria
temporarily for the purposes of serving for that period in the employment
in question; and ' coe

(5) that he holds or has passed examinations necessary for obtaining
 

some qualification granted outside Nigeria which is for the time being

_ employment as mentionedin subsection(1

the benefit of this section.

accepted by the Council for the purp:
capacity in which, if employed, he is

the Councilmay,if it thinks fit, give a dir
registered as a builder. .

(2) The temporary registration of a
heis in such employmentas is mentioned
and shall cease—

(a) on the termination of the perio
Council under that subsection ; or

 

ses of this section asrespects the
to serve, -

ction that he shall be temporarily

person shall continue only while .
in subsection (1) (a) ofthis. section

1 of employment specified by the

(2) on the termination ofthe said employment before the end of that
period,

whicheverfirst occurs.

(3) Nothing in subsection (2) of this

of a specified period whose commenceme
of another such period.. ,

it coincides with the termination
t

(4) A person who is temporarily refistered shall, in relation to his

done or omitted to be done in the course

be fully registered, but in relation to all other matters he
notso registered.

(5) In case of doubt as to whether a
nated, the decision of the Council shall £
subsection (2) of this section.

(6) Nothing in this section shall haye effect to exempt any person
temporarily registered as a builder pursuay
an annual practising fee.

(7) The Registrar, as directed from ti
remove from the register the name of any

19.—{1) Any person whonot being a

(2) for or in expectation of reward,
practise as-such; or

(a) of this section, and to things
f that employment, be deemed to

shall be treated as

person’s employment has termi--

t to this section from payment of

kegistered builder—

practises or holds himself out to

- (6) without reasonable excuse, takes uses any name,title, addition
or description implying that heis autho
tered builder,

ised by law to practise as a regis-

commits an offence punishable underthis Decree.

(2) Any person on the temporary
accordance with section 18 of this Decree-|-

tegister who, otherwise than in 

Temporary
registration
of persons
notcitizens .
of Nigeria. -

hection shall preclude the Council ©
’ from giving a further direction under subs¢ction (1) of this section in respect

ye conclusive for the purposes of | ~

me to time by the Council, shall .
| person ceasing to be entitled to |

: Offences.
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(a) for or in expection of reward, practises or holds himself out to
practise asa registered builder ; or — . ,

(b) without reasonable excuse, takes oruses any name, title, addition
_or description implying that he is authorised by law to practise as a regis-
tered builder, —

commits an offence punishableunder this Decree.

’ (3) If any person, for the purpose of procuring the registration of any
name, qualification or other matter— ~

- (a) makesa statement which he believes to be false in a material parti-
cular ; or ue a

. (0) recklessly makes a statement which is false in a material particular,
he commits an offence punishable under this Decree.

(4) If. the Registrar or any other person employed by the Council
wilfully makes any falsification in any matter relating to the register. he
commits an offence punishableunder this Decree.

(5) -A person who commits an offence under this Decree shall be liable—

(2) on conviction ina High Court, to a fine not exceeding 81,000 or
imprisonment for a term not exceeding two years, or to both such fine
and imprisonment;_ ce .

(6) on conviction in any court of inferior jurisdiction, to a fine not
exceeding #8500.

(6) Where an offence under. this Decree which has been committed
by a body corporate is proved to have been committed with the consent or
connivanceof, or to be attributable to any neglect on the part of, any director,
manager, secretary or other similar officer of the bodycorporate, or any
person purporting to act in any such capacity, he, as well as the body corpo-
rate, shall be deemed to be guilty of that offence and shall be liable to be
proceeded against and punished accordingly. .

20.—(1) Subject to the following provisions of this section, a person
shall not hold anyappointmentrequiring status as a registered builder under
this Decree in the public service of the Federation or of a State or in the
armed forces of the Federation unless heis a builder registered under this
Decreeor is otherwise exempted.

(2) Aregistered builder under this Decree shall, but to the extent only
of his particular qualifications, be entitled to practise as a registered builder -
throughoutthe Federation.

_ (3) It shall be the duty of the person in charge of each university or
otherinstitution of higher education (including Colleges of Technology and
Polytechnics). having attached thereto a faculty or department (howsoever
called) ofbuilding ‘or buildingtechnology at which there is held a course of
training intended for persons who are seeking to becomeregistered builders
under this Decree to furnish to the Registrar, not later than 31st March in
every year, list ofthe namesandofsuch otherparticulars as the Council may

_ by orderspecify, ofall persons who.attended any such courseat the institution
in question at any time during the precedingyear.

21,A person other than afully registered builder shall not be entitled
to recover.by process of law, fees or other valuable consideration whatsoever
in respect of any act, matter or thing done or omitted to be done by him
in pursuance of any contract while purportingto actas a registered builder,

Miscella-
neous
supplemen.

tary
provisions,

Recovery of -
fees,
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22, Any power to make regulations, rules or orders conferred by this
Decree shall include power— a ae

- (a) to make provision for such incidental and supplementary matters as |
the authority making the instrument considers expedient for the purposes -
of this Decree ; and

(8) to make different provisions for different circumstances, —

23.—(1) In this Decree, unl the context otherwise requires—
“approved” means for theti

Decree ;

“approved building technolo
which is approved in respect of

ie beingapproved under section 12 of this ry qualification” means a qualification '
he building profession;

“builder”? means a person who has received an approved standard of
professional training and practice in building and found competent after~
due examination or holds a qualification acceptable to the Council;

“certificate of experience” m:
section 14 of this Decree ;

“Council”? means the Council
lished by section 1 (1) of this D

“disciplinary tribunal” has th
of this Decree. ,

mans a certificate granted'in pursuance of |

of Registered Builders of Nigeria estab- |
Bcree ; Co “ Cet

& meaning assigned to it by section 16(1)

“investigating panel” has the jneaning assigned to it by section 16(3) of --
this Decree ;

“Minister* means the Ministér charged with responsibility for matters
relating to building and “Ministry” shall be construed accordingly ;_

“prescribed” meansprescribe
“profession” means the building profession;

“publicservice” means public service of the Federation or of a State, as
defined by section 277 ofthe Constitution of the Federal Republic of Nigeria
1979, as amended ;

“register”? means the register,
* tered”’ shall be construed accord

“Registrar” means the Regist
this Decree;

(2) For the purposes ofthis

(a) aperson is fully registere

maintained under thisDecree and“regis-.

ingly 5 oo
var appointed in pursuance of section.7 of _ “regulations” meanseeemade by the Minister ;

Yecree— .

if his nameis for the time being entered
inthe part-of the register maintained in respectoffully registered persons ;

(b) a person is provisionally rpgistered if his nameis for the time being
entered in the part of the reg
registered persons ; and

ister maintained in respect ofprovisionally

(c) a person is temporarily registered if his nameis for the: time being
entered in the part of the re
registered persons, ,

ter maintained in respect of temporarily

 

{I by regulations made under this Decree; :
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and “fullyregistered”, «‘provisionallyregistered” and “temporarily registered”
shall be construed in accordance with paragraphs (a), (@) and (c) of this
subsection, oo

‘(3) Any approval, consent, direction, notice, observation, report,
representation or request authorised or required to be given or made by or
under this Decree shall be in writing and may, without prejudice to any
other method of service but subject to the provisions of rules made under
paragraph 2 of Schedule 2 to this Decree, be served by post,

1989.

SCHEDULES

| SCHEDULE 1 Section 2 (3)
SUPPLEMENTARY PROVISIONS RELATING TO THE COUNCIL

Qualifications and tenure of office of members |

1—(1) A person shall not be a member of the Council unless he is a
citizen of Nigeria and is fully registeredorinthe case of the first members of
the Council,is eligible for registration as.a builder under this Decree.

(2) Aperson who is not a memberofthe Council by virtue of hiselection
by the Nigerian Institute of. Buildingor ofhis appointment as a member of
any ofthepublic service of the Federation or ofa State shall, subject to the
following provisions of this paragraph, hold office for the period offour years
beginning with thedate of his appointmentor election as a member,

(3) Persons elected by the Nigerian Institute of Building shall hold
office as members of the Council for suchterm,notless in- any event than
two years from thedate of election, as may be provided by, the constitution
of the Institute, © a .

(4) Any memberofthe Council holding office otherwise than by virtue
of his appointment as a memberofthe public service of the Federation or of
a State as aforesaid’may, by notice to the Council, resign his office,

(56) A person ‘who has ceasedto be a member of the Council shall be
eligible again to become a memberof the Council but shall cease to be a

__ member after a total period of eight years. .

(6) Where a member of the Council ceases to hold office before the date
_ when his term ofoffice would have expired by the effluxion oftime,the body |
or person by whom he was appointed or elected shall as soon as may be
appoint or, as the case may be, elect.a person tofill the vacancy for the
residue of the term aforesaid so however that without prejudice to the
powers conferred by paragraph (d)of section 2 (1) of this Decree, the fore-
going provisions of thissub-paragraphshall not apply where a person holding
office as a member of the Council in pursuance of that paragraph ceases to
holdoffice at a time when the residue of this term does not exceed one year,

23. This Decreemay be cited as the Builders (Registration, etc.) Decree: Citation.
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1964 No. 1.

proceedings of the Council

2. Subject to the provisions F this Decree and of section 26 of the

Interpretation Act 1964 which provides for decisions ofa statutory body

to be taken by a majority of the members of the body and for the person

presiding to have a second or casting vote, the Councilmay make standing
{

orders regulating the proceedingsof the Council or any committee thereof.

3, The quorum of the Council shall be five if at least one each of the

members appointed pursuant to paragraphs (c), (d) and(e) of section 2 (1)

ofthis Decree are present ; and the quorum of any committee of the Council

shall be determined by the Council, .

 

4,—(1) The Council shall ap oint one of its members to be the vice-

Chairman of the Council for such iperiod as the Council may determine,so

however that a vice-Chairman whgiceases to be a member shall also cease .

to be vice-Chairman.

(2) At any time while the office of Chairman is vacant or the Chairman

is in the opinion of the Council permanently or temporarily unable to perform

the functions ofhis office, the vice-Chairman shall perform those functions

and references in this Schedule to the Chairman shall be construed

accordingly. :  

5.—{1) Subject to the proyisions of any standing orders of. the

Council, the Council shall meetwhenever it is summoned by the Chairman;

and ifthe Chairman is required so to do by notice given to him by not less

than six other members, he shall summon a meeting of the Council to be’

held within fourteen days from thedate onwhich the notice is given.

(2) At any meeting of the C uncil. the Chairman or in his absence the

vice-Chairman shall preside, but if both are absent, ‘the members presentat

the meeting shall appoint one of |their number to preside at that meeting.

(3) Where the Council desir s to obtain the advice of any person on a

particular matter, the Councilmay|co-opt him as a memberfor such period as.

it thinks fit ; but a person who isa memberbyvirtue of this sub~paragraph

shail not be entitled to vote at any|meeting of the Council and shall not count

towards a quorum. Jo. .

 

   

 

(4) Notwithstanding anything in the foregoing provisions of. this
paragraph, the first meeting of] the Council shall be summoned by the —

Minister who maygive such directions as he thinksfit as to the member who

_ shall preside and the procedure w lich shall be followed at that meeting.

  

 Vommittees

6.—(1) The Council may appoint one. or more committees to carry out,

on behalf of the Council, such ofits functions as the Council may determine.

(2) A committee appointed ander this paragraph shall consist of such ° ”

numberof persons as may be dettrmined by the Council,and notmore than

one-third of those persons may|be persons who are not members of. the

Council ; and a person other than, a memberof the Council shall hold office

onthe committeein accordance with the terms ofthe letter of his appointment. ~ 
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(3) A decision of a committee of theCouncil other than the committee
mentioned in section 14 (4)of this Decree shall be of no effect until it is
confirmed by the Council.

Miscellaneous

7.—(1) The fixing of the sealof the Council shall. be authenticated by
the signature ofthe Chairman andof some other memberauthorised generally
or specially by the Counciltto act for that purpose.

(2) Any contract or instrument which,if made or executed by a person
not being a body corporate, would not be required.to be under seal may be
made or exécuted on behalf of the Council by any person generally or
specially authorised to act for.that purpose by the Council.

SCHEDULE 2 Section 16 (5)

SUPPLEMENTARY PROVISIONS RELATING TO THE DiscIPLINARY
‘TRIBUNAL AND. INVESTIGATING PANEL

The Tribunal

1. Thequorum ofthe disciplinary tribunal shall be three.

2—{1) The Attorney-General ‘of the Federation shall makerules as to
the procedure to be followed and the rules of evidence to be observed in
proceedings before the disciplinary tribunal.

(2) The rules shall in particular provide—

(a) for securing that notice of the proceedings shall be given, at such
time and in such manner as may bespecified by the rules, to the person
whois the subject of the proceedings ;

(6) for determining who, in addition to the person aforesaid, shall be a
party to the proceedings ;

(c) for securing that any party to the proceedings shall,ifhe so requires,
be entitled to be heard by the disciplinary tribunal;

(d)for enabling any partyto the proceedings to be represented by a legal
practitioner ; -

'(e) subject to the provisions of section 17 (5) of this Decree, as to the costs .
of proceedings beforethe disciplinary tribunal ;

(f) for requiring, in a case whereit is alleged that theperson whois the
subject of the proceedings is guilty of infamous conduct in any professional
respect, that where thedisciplinary tribunal adjudges that the allegation
hasnot been proveditshall‘record a finding that the person is not guilty of
suchconduct in respect of the matter ‘to which the allegation relates ;

(g)for publishingiin the Gazette notice of any direction of the discipli-
nary tiibimal which hastaken effect providing that a person’s name shall ©
be struck off a register.
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such rules shall contain provisio:

3. For the purposes of any p oceedings. before the disciplinary tribunal,
any member of the disciplinary tribunal may administeroaths and any party
totheproceedings mayissue out af the registry of theHigh Court, as the case
may require, writs of subpoena
person appearing before thedi

_ (a) to make any statement
incriminate himself ; or

testificandum and duces tecum ; but no
plinary tribunal shall be compelled—

yefore the disciplinary tribunal tending to
 

(b) to produce any documen}i under such a writ which he could not be
compelled to produce at the

4,—(1) For the purpose of a

ial of an action.
{
: Assessor

vising the disciplinary tribunal onquestions
of law arising in proceedings beforeit, there shall in all such proceedings be .
an assessor to the disciplinary triby
on the nomination of the Attorn

unal whoshall be appointed by the Council
y-General of the Federation and shall be a

legal practitioner of not less than! seven years standing.

(2) The Attorney-General of the Federation shall make rules as to the
functions of. assessors appointe

 

| under this paragraph, and in particular,
s for securing— mo,

(a) that where ari assessoradvises the disciplinary tribunal onany question
oflaw as to evidence, procedure or any other matter specified by the rules,
he shall do so in the presence ofevery party or person representing a party
to the proceedings who appearthereat or, if the advice is tendered while
the disciplinary tribunalis defiperating in private, that every such partyor
person as aforesaid shall be in
tendered ; .

~ (b) that every such party or
any case thedisciplinary trib
on such a question as aforesaid,

(3) Any assessor may be app
or specially for any particular pr
hold and vacate office in accordh
which he is appointed.

The I

formed as to what advice the assessor has

 person as aforesaid sliall be informed if in
unnl does not accept the advice of theassessor

ointed underthis paragraph either generally
ceedings or class of proceedings and shall ~
ce with the terms of the instrumentby _

    

westigating Panel

5. The quorum of the investigating panel shall be three. .

6.—(1) Theinvestigatingpanel may, at anymeeting of the investigating
panel attended by not less than three of its members make standing orders
with respect to the investigating panel.

(2) Subject to the provisions of any such standing orders, the investiga-
ting panel may regulate its own

7.—(1) A person ceasing to
the investigating panel shall be
that body.

procedure.

Miscellaneous

be a memberof the disciplinary. tribunl or
bligible for re-appointment as a memberof

(2) A person may,if otherwise eligible, be a member of both the disci-
plinary tribunal and the investi;wating panel ; but no person whoacted as a 
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member of the investigating panel with respect to any case shall act as a
memberofthedisciplinarytribunal with respect to that case.

8. The disciplinary tribunal or the investigating panel mayact notwith-
standing any vacancy in its membership ;and the proceedings of eitherbody
shall not be invalidated by any vacancy in the ‘membership thereof or by
any irregularity in the appointment of a memberof that body or, subject to

_ paragraph 7 of this Schedule, byreason that a person not entitled to doso
- took part in the proceedings, ©

9. The disciplinary tribunal and the investigatingpanel mayeach sit in
two or moredivisions,

10. Any document authorised or required by virtue of this Decreeto be
served on the disciplinarytribunal or the investigating panel shall be served
on the Registrar. ~ So oe

11. Any expenses of the disciplinary tribunal or the investigating
. panel shall be defrayed by the Council.

12. A person shall not, by reason only of his appointment as an
assessorto the disciplinary tribunal or as a memberofthe investigating panel,__ be treated as holding an office in the public serviceofthe Federation or of a

- State. , .

"Mabeat Lagos this 15th day of December 1989,

Genera IJ. B, BaBANGIDA,
President, Commander-in-Chief

of the Armed Forces,
Federal Republic ofNigeria

Explanatory Nore

(This note does notformpart ofthe above Decree but is intended
to explain its purport) .

The Decreeestablishes the Council of Registered Builders of Nigeriaas a body corporate with the generalduty of determiningwho shall be buildersand. the standards of knowledge and skill to be attained. by persons to beregistered as builders. The Council is also to secure the establishment and
maintenance of a register of persons to practice as builders and to regulateand control the practice of the building profession,-
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