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Decree No. 48
[29th December 1989]

WhEREAs the Federal Military Government—

(a) isdeeply concerned about the magnitude of and the rising trendin the
demand for and traffic in narcotic drugs and psychotropic substances
which adversely affect the international image of Nigerians and Nigeria ;

(b) recognising the links between illicit traffic in drugs zad psychotropic
substances and other related organised criminal activities which under-
mine the legitimate economy and threaten the stability and security of the
country ;

(¢) recognising also that illicit traffic in narcotic drugs and psychotropic
substances is an international criminal activity, the suppression of which
demands urgent attention and highest priority ;

(d) is aware that illicit traffic in narcotic drugs and psychotropic
substances generates large financial profits and wealth enabling trans-
national criminal organisations to penetrate, contaminate and corrupt the
structures of governments, legitimate commercial and financial business
and society at all levels ;

(e) is determined to deprive persons engaged in illicit traffic in narcotic
drugs and psychotropic substances of the proceeds of their criminal
activities and thereby eliminate their incentives for so doing ;

(f) is desirous to eliminate the root causes of the problem of narcotic
drugs and psychotropic substances, including the illicit demand for such
drugs and substances and the enormous profits derived therefrom ;

(¢) is determined to improve its international co-operation in the
suppression of illicit traffic in narcotic drugs and psychotropic substances
by sea, road and air ;

() recognising that eradication of illicit traffic in narcotic drugs and
psychotropic substances should be vigorously pursued by reinforcing
and promulgating a comprehensive legislation to supplement " international
measures already taken towards effective and meaningful eradication of the
illicit traffic, misuse and abuse of narcotic drugs and psychotropicsubstances :

NOW THEREFORE THE FEDERAI MILITARY GOVERN-
MENT hereby decrees as follows :—

PART I—ESTABLISHMENT OF THE NATIONAL DRUG LAw ENFORCEMENT
AGENCY, ETC,

1. There is herebyestablished a body to be known as the National Drug
Law Enforcement Agency (hereafter in this Decree referred to as “the

Agency”).

2.—(1) The Agency shall consist of the following—

(@) a Chairman ;

. (b) a representative of the Nigeria Police Force, not below the rank of
an Assistant Inspector-General ;

(¢) the Director, Military Intelligence ;
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(d) the Director of Customs|and Excise ;
(e) the Director, State Securiity Service ;

(f) a representative of the Federal Ministry of Justice not below the
rank of Director ; ;

(2) the Director-General, Nguonal Intelligence Agency ;

the Ministries of External Affairs, and
irector ; and

- (h) a representative each of]
Health not below the rank of

(2) three other persons. ;

(2) The President, \der-in-Chief of the Armed Forces shall
appoint the Chairman and the members specified in paragraph (7) of sub-

I

_ section (1) of this section on the recommendation of the Attorney-General

of the Federation.

(3) The Chairman of the :Agency shall be the Chief Executive of the
Agency and shall be the Accounting Officer of the Agency.

(4) The provisions of Schedpi_le 1to this Decree shall have effect with res~
pect to the proceedings of the Agency and other matters mentioned therein.
3.—Subject to this Decrei and in addition to any other functions

r provisions of this Decree, the Agency
shall have responsibility for— |

() the enforcement and the due administration-of the provisions of
. this Decree ; i : ' T

(b) the co-ordination of gll drug laws and enforcement functions
conferred on any person or authority, including Ministers in the Govern-
ment of the Federation, by |any such laws ;

(¢) adoption.of measures tq identify, trace, freéz(:, confiscate or seize -
proceeds derived from drug and drug-related offences or property whose
_value corresponds to such p ceeds ; 5 @ , _
- " (d) adoption of measures to|eradicate illicit cultivation of narcotic plants .
and to eliminate illicit demand for mnarcotic drugs and psychotropic

substances with a view to freducing human-suffering and eliminating
financial incentives for illicit traffic in narcotic drugs and psychotropic sub-
stances ; Lo : '

(¢) taking such meastires which might requite the taking of reasonable
precautions to prevent the ufie of ordinary means of transport for illicit
traffic in narcotic drugs ingluding making special arrangements with
transport Owners ; ; L '

) {‘P adoption of measures yhich-shall include co-ordinated preventive
and repressive action, introdiiction and maintenance of investigative and
control techniques ; . : _

(g) adoption of measuresto L‘_ucrease the effectiveness of eradication efforts ;

", (%) thefacilitation of rapid gxchange of scientific and technicalinformation
and the conduct of researcl geared towards eradication of illicit use
of narcotic drugs and psychofropic substances ; '
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(¢) taking measures for the early destruction or disposal of the narcotic
drugs and psychotropic substances which have been seized, confiscated or
forfeited ; : -

(7) facilitation or encouragement of the presence or availability of
persons, including persons in custody who consent to assist in investi-
gations or participate in proceedings relating to narcotic drugs and
psychotropic substances ; o :

() enhancing the effectiveness of law enforcement to suppress illicit
traffic in narcotic drugs and psychotropic substances ;

(I) establishing, maintaining .and securing communication to facilitate
the rapid exchange of information concerning offences and improving
international co-operation in the suppression of illicit traffic in narcotic
drugs and psychotropic substances by road, sea and air;

(m) reinforcing and supplementing the measures provided in the Con~
vention on Narcotic Drugs 1961, as amended by the 1972 Protocol, the
1971 Convention on Psychotropic Substances and the United - Nations
Convention Against Ilicit Traffic in Narcotic Drugs and Psychotropic
Substances 1989 as adopted by the Nigerian domestic law, in order to
counter the magnitude and extent of illicit traffic in narcotic drugs-and
psychotropic substances and its grave consequences ;

" (n) taking such measures that may ensure the elimination and preven-
tion of the root causes of the problem of narcotic drugs and psychotropic
substances ; : _

(0) strengthening and enhancing effective legal means for international
co-;?ﬁcration in criminal matters for suppressing the international activities
of illicit traffic in narcotic drugs and psychotropic substances ;

(?) collaborating with governmeht bodies both within and outside
Nigeria carrying on functions wholly or in part analogous to those of the
Ageiicy concerning, amongst others—

(£) the i&énﬁtieé, whereaboutsand activities of. petsons suspected of
being involved in offences mentioned in this Decree ; )

(%) the movement of proceeds or property derived from the com-
mission of such offences; - : _

(#%) the movement of narcotic drugs and psychotropic substances
specified in Schedule 2 to this Decree, and instrumentalities used or
intended for use in the commission of such offences ;

(ib) the exchange of personnel and other experts ;

(v) the establishment and maintainance of a system ' for monitoring
international dealings in narcotic drugs and dpsychotropic substances in
order to identify suspieious transactions and persons engaged in them ;

(q) taking charge, supervising, controlling, co-ordinating all the responsi-
bilities, functions and activities relating to arrest, investigation, prosecution
of .all offences connected with or relating to illicit traffic in narcotic
drugs and psychotropic: substances, notwithstanding any law to the
contrary, all drugs units under existing institutions dealing with offenders



A 720

1939 No. 48 National

Law Enforcement Agency

Special
powers of the

Agency to

investigate.

The Secre-
tariats
appointment
of Secretary
and other
Staff of the

Ageucy

Establish-
ment of
spuial units,
etc, _

under this Decree.

or offences connected or relatiné to illicit traffic in narcotic drugs or psy-

chotropic substances shall relate/and be responsible to the Agency in the
performance of their duties : 'd functions ; and i '

() strenégthening co-operation’ between the office of the Attorney-
General of the Federation, the police force, customs agencies, immigration
agencies, welfare officials, health officials and other law enforcement agencies
in the eradication of illicit - traffic in narcotic drugs and psychotropic -
substances. : !

4.—(1) The Agency shall have power—

(a) to cause investigations to I:Je conducted as to whetherany person has
committed an offence under this| Decree ; and ' o

(b) with a view to ascertaining whether any person has been involved in
offences under this Decree or in the proceeds of any such offences, to cause
investigations to be conducted into the properties of any person if it appears
to the Agency that that person’s li‘fe' style and extent of the properties are
not justified by his ostensible gource of income. : :

(2) For the purpose of inquiring into and ascertaining ‘whether an
offence under paragraph (b)of subsection (1)ofthis section has been
committed, the Agency may, by ngtice in writing, call upon any person to
furnish to it within a time specifiediin the notice, such information, returns,
accounts, books or other documents in custody of such person as the Agency
may consider fit and proper within the circumstances.

(3) The Agency shall not exercise the power conferred upon it by
paragraph (b) of subsection (1) of|'this section without first obtaining the

~ approval of the Attorney-General of the Federation. = X

5.—(1) There shall be est-ablislhed a Secretariat for the Agency.

(2) Thereishall be appointed |for the Agency a Secretary whose rank
shall be equivalent to that of Dirgctor-General in the civil service of the
Federation and who shall be appointed by the President, Commander-in-
Chief of the Armed Forces. T '

(3) The Secretary shall be the head of the Secretariat of the Agency.

(4) The Secretary shall be r ::ponsible for the administration of the
Secretariat, keep the books and re¢ords of the Agency and shall be subject -

to the supervision and control of the Chairman and the Agency.

(5) The Agency may, from time to time, appoint such other staff, as it
may deem necessary, to assist the Agency in the performance of its functions -

(6) The staff of the Agency |appointed under subsection (5) of this
section shall be appointed upon such terms and conditions of service as the -
Agency may, after consultation with the Federal Civil Service Commission,

determine.

(7) "Lhe staff of the Agency shall be public officers as defined in the
Constitution of the Federal Republic of Nigeria 1979; as amended.

. 6.—(1) For the effective condijct of the functions of the Agency, there
shall be established the following uiits,fthat is to say— S ]

() general and assets investigation unit ;
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'(;b) proéecuﬁon unit ; and
(¢) counselling unit,

(2) Notwithstanding the provisions of subsection (1) of this section,
the Agency shall have power to setup any technical committees to assist it
in the performance of its duties and functions under this Decree.

7.—(1) The general and assets investigation unit shall be charged with
the responsibility for— _ . w,o
~ (a) prevention and detection of offences in violation of the provisions
of this Decree ; L L a .
_ (b) working in collaboration with the Department of Customs and
Excise in monitoring the movement of goods and persons in any customs
area, customs stations, customs portsor customs airports and searching
cargoes and incoming and outgoing vessels, including pleasure crafts, and
fishing vessels, as well as aircrafts and vehicles and when appropriate
searching crew members, passengers and their baggages ;
(c) detecting consignments suspected of containing narcotic drugs and
psychotropic substances coming into or out of a customs area, customs
station, customs port or customs airport ;

(@) maintaining survellance in habour and dock areas and at airports |

and border control points ;
(¢) investigating assets and properties of persons arrested for committing
any offence under this Decree ; .
(f) identifying and tracing proceeds involved in any offence under this
Decree and effecting forfeiture of such proceeds ; and.
(g) dealing with matters connected with extradiction and mutual assis-
tance in criminal matters, - =~ - v . ' )
(2) The prosecution unit shall' be charged with responsibility for—
(@) prosecuting offenders under this Decree ;
(b) supporting the general and assets investigating unit by providing
the unit with legal advice and assistance whenever it is required ;
(¢) conducting such proceedings as may be necessary towards the
recovery of any assets or property forfeited under this Decree : .
() performing such other legal duties as the Agency ‘may refer to it
from time to time. ' .
. (3) The counselling unit shall, in collaboration with the Federal Ministry
of Health, have responsibility for
_(?Zia'mp igns, seminars and workshops aimed at educating the public on
he danger of narcotic drugs and psychotropic substances thereby stimula-
ting 1nterest in and awareness -about drug related problems 3
(b) after care rehabilitation, social reintegration and education of
addicts ; : s s, WY T :
(¢) the promotion of the welfare of convicts.
(4) There shall be appointed for each of the units a principal officer who
shall be known by such designation as the Agency may determine,
8. The Agency shall initiate, develop or improve specific training
programme for its law enforcement and  other personnel * charged with

responsibility for the suppression of offences created by this Decree and such
programme shall includ TR : : :

Special
duties of the
units,

Training
programme.
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2) Without prejudice to the generallity of the provisions of subsection

Do

this section, the Attorney-Gieneral of the Federation may give to the

ney directives of a general nature or specific directive relati nerall
cy A ting generally

to a particular matter or case, as

‘the case may be. -

(3) It shall be the duty of the Agency to comply with any policy guideline

or any directive given by the Atto

subsection (1) or (2) of this section.

rhey-General of the Federation pursuant to

PArT 117-OFFENCES

A~—OQffences relating
10. Any person who, with

(a) imports, manufactures,

to drug abuse or trafficking
ut lawful authority—
produces, processes, plants or grows the

drugs popularly known as cocaf;ae, LSD, heroine or any other similar

drugs shall be guilty of an offen

to imprisonment for life ;
(b) exports, transports or

‘e and liable on conviction to be sentenced
or A o bog

dtherwise traffics in the drugs popularly

known as cocaine, LSD, heroing or any other similar drugs shall be guilty
of an offence and liable on’ conyiction to be sentenced to imprisonment

for life ;

- drugs popularly known as co

i

(c) sells, buys, exposes or oﬂ'eé for sale or otherwise deals in or with the

e, LSD, heroine or any other similar

drugs shall be guilty of an offente and liable on conviction to be sentenced

to imprisonment for life ;'or

(d)-knowingly possesses or
LSD, heroine or any other si

the said drugs shall be guilty p

prisonment for a term not
twenty-five years.

the drugs popularly known as cocaine,
drugs'by smoking, inhaling or injecting
of an offence and liable on conviction to
ess than fifteen years but not exceeding
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11,—(1) Any person who, without lawful authority (the proof of which

shall lie on him) commits any of the following offences, that is to say—

{a) engages in the production, manufacture, extraction, preparation,
offering, offering for sale, distribution, sale, delivery on any terms whatso-
ever, brokerage, dispatch, dispatchin transit, transportation, importation or
exportation of any narcotic drug or any psychotropic substance contrary
to the provisions of the 1961 Convention and its Protocols, or the 1971
Convention and its Protocols or the United Nations Convention Against
[llicit Traffic in Narcotic Drugs and Psychotropic Substances 1989;

~ (b) engages in the cultivation of opium, opium poppy, coca bush or
cannabis plant for the purpose of the production of narcotic drugs contrary
to the 1961 Convention ;

(c) has in his possession or engages or purchases any narcotic drug or
psychotropic substance for the purpose of any of the activities enumerated

" in paragraph (a) of this subsection ;- '

(d) engages in the acquisition, possession or use of property knowing at
the time of its acquisition, possession or use that such property was derived
from any offence referred to in this section ;

(e) engages in the possession of equipment or material or substance
listed in Schedule 2 to this Decree knowing that such equipment, material
or substance are to be used in or for the illicit cultivation, production or
manufacture of narcotic drugs or psychotropic substances ;

(f) incites or induces any person by any means whatsoever to commit
any of the offences referred to in this section ; ' _

(2) conspires with, aids, abets, counsels or attempts to commit any of
the offences referred to in this section ; _ '

(k) engages in the manufacture, transportation or distribution of equip-

" ment, materials or of any substance listed in Schedule 2 to this Decree
knowing that such equipment, material or substance are to be usedinor
for the illicit cultivation, production or manufacture of narcotic drugs or
psychotropicsubstances ; : |

(?) engages in the management, organisation or financing of any of the
offences under paragraphs (a) to (¢) and ‘(%) of this subsection ;

(7) engages in the conversion or transfer of property knowing that such
property is derived from any offence under this subsection;

(%) engages in the concealment or disguise of the true nature, source,
location, disposition, movement, rights, with respect to or ownership of
property knowing that such property is derived from any offence referred
to in this section, - ' )

shall be guilty of an offence under this Decree and subject to the provisions
of subsection (3) of this section, shall be liableon conviction to the penalties
provided in subsection (2) of this section. ° -

(2) The penalties for. offences under subsection (1) of this section shall—

(a) in respect of an offence under paragraphs (), (8), (2), (¢), (%) and ()
thereof, be imprisonment for life ; :

(®) in respect of offencesunder paragraphs (), (f), (¢) and () thereof,
be imprisonment for a term notless than fifteen years and not exceed-
ing twenty five years, _

(3) The Tribunal before whom an accused is being convicted may in

addition to the punishment prescribed in subsection (2) of this section,

Offences in
relation to
drug abuse
and
penalties,
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make an order requiring an offender| to undergo measures such as treatment,
education, aftercare, rehabilitation |or social re-integration.

(4) Notwithstanding subsectiong (2) and (3) of this section, the Tribunal
before whom a minor is being convicted may, in an appropriate case, make an
order as the circumstances may determine— : ;

(@) either as an alternative to conviction or punishmént ; or

(b) for treatment, education, aT__:rcare, rehabilitation, social integration

of the offender. _ _

" 12.—(1) A person shall be deemed to have exported a narcotic drug or
psychotropic substance under this IDecree if he brings to or deposits the
narcotic drug or psychotropic substarice concerned at anytime at any customs
area, customs station, customs airport, customs ports or any other custom
point generally. ' ' '

(2) A person shall be deemed to ctymmit an offence under this Decree if—

(@) he actually does the act whichi constitutes the offence ; or :

() he does or omits to do any a#:t for the purpose of enabling or aiding
another person to commit the offence ; or :

mmitting the offence ; or _ _

(d) he counsels or procures any|other person to commit the offence in
which case he may himself be charged with committing the offence or with
counselling or procuring the commyssion of the offence. -

~ (3) Any person convicted of counselling or procuring the commission

 of an offence under this Decree shall be liable to the same punishment as is

prescribed under this Decree for the commission of the offence. -
B—Offences Relating to ng of Monetary Instruments

13.—(1) Whoever, knowing that' the property involved in a financial

- transaction represents the proceeds of some form of unlawful activity, con-

ducts or attempts to conduct such a financial transaction which in fact involves-
the proceeds of a specified unlawfulf activity— _ : iy
(¢) with the intent to promote |the carryingon of a specified unlawful
activity ; or _
(b) knowing that the transaction fs designed in whole or in part—
(5) to conceal or disguise thg nature, the location, the source, the
ownership or the control of the proceeds ofa specified unlawful activity

;or

' (i) to avoid a lawful transaction under Nigerian law, -
shall be guilty of an offence under this Decree. P g s _ .
(2) A person guilty of an offen¢e under subsection (1) of this section
shall be liable on conviction— : ; ; : '
(@) in case of a financial institution or corporate body, to a fine of
]2 million ; or vy
(8) in the case of a Director; Secretary or other functionary of the
financial institution or corporte body, to imprisonment for a term
not exceeding 25 years. , : Mow _
(3) Whoever transports or attempts to transport a monetary instrument
or funds from a place in Nigeria to or through a place outside Nigeria or to a
place in Nigeria from or through a place outside Nigeria— im0
(@) with the intent to promot§ the carrying a of aspecified unlawful
activity ; or Z‘
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~ (b) knowing that the ﬁionetary i.nstz"ummt or funds involved in the
transportation represent the proceeds of some form of unlawful activity
and knowing that such transportation is designed in whole or in part—

(f) to conceal or disguise the nature, the location, the source, the
ownership, or the control of the proceeds of a specified unlawful activity ;
or . _

() to avoid a lawful transaction under Nigerian law,

shall be guilty of an offence under this Decree and liable on conviction to a
fine of 31,000,000 or twice the value of the monetary instrument or funds
involved (in the transportation, whicheveeris greater, or imprisonment for a
- term not exceeding 25 years or to both such fine and imprisonment.

{(4) Asused in this section—

_ (@) the term “knowing that the property involved in a financial transac-
tion represents the proceed of some form of unlawful activity” means that
the person knew the property involved in the transaction represented
proceeds from some form, though not necessarily which form, of activity
that constitutes an offence under this Decree ; LER

(), the term “conducts” includes initiating, concluding, or participating
in 1nitiating, or concluding a transaction ;

(c) the term “transaction” includes a purchase, sale, loan, pledge, gift,
transfer, delivery, or other disposition, and with respect to a financial
institution, includes a deposit, withdrawal, transfer between accounts,
exchange of currency, loan, extension of credit, purchase or sale of any
stock, bond, certificate of deposit or other monetary instrument, or any
other payment, transfer, or delivery by, through, or to a financial institution,
by whatever means effected ; ;

(d) the term “financial transaction’ means—

~ (#) 2 transaction involving the movement of funds by wire or other
means or involving one or more monetary instrument, which in any way
or degree affects foreign monetary instrument the licence of such financial
institution shall be withdrawn and the institution shall be closed down ; or

(#2) a transaction involving the use of a financial institution which is
engaged in, or the activities of which affect,  foreign commerce in any
way or degree ; '

(¢): the term “monetary instruments” means coin or currency of Nigeria
or of any other country, traveller’s cheques, personal cheques, bank
cheques, money orders, investment securities in bearer form or otherwise
in such form that title thereto passes upon delivery ;

(f) the term “financial institution” medns a bank as defined in the
Banking Act 1969 ; .

(g) the term “‘specified unlawful activity” means—

() any act or activity. constituting an_offence under this Decroe ;

‘. - (&) with respect to a financial transaction occuring in whole or in part

in Nigeria, an offence against the laws of a foreign nation involving the

manufacture, importation, sale, or distribution of 2 narcotic drug or

psychotropic substance ; '

(h) the term “proceeds” means any property derived or obtained,
directly or indirectly through the commission of an offence under this
Decree ;. ’ ' & '

1969 No. 1.
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in the commission of an offence under this Decree.

14.—(1) Where a person is charged with any of the offences under this
Decree and the evidence establishes an attempt to commit that offence, he
may be convicted of having attempted to commit that offence although the
attempt is not separately charged [and such a person shall be punished - as
prescribed for the offence under thisiDecree. : . '

(2) Where aperson is charged with an attempt to commitan offence under
this Decree, but the evidence establishes the commission of the full offence,
the offender shall notbe entitled {o acquittal but shall be convicted of the
offence and punished as provided under this Decree,

15.—(1) Where an offence under this Decree which has been: committed
by a body corporate is proved to have been committed on the instigation or
with the. connivance of or attributable to any neglect onthe part of adirector,
manager, secretary or other. si.milztr officer of the body corporate, or any
person purporting to act in any such|capacity, he, as well as the body corporate,
where practicable, shall be’ deemed|to be guilty of that offence and shall be
liable to be proceeded against and|punished accordingly.

_ (2) Where a body corporate is ¢onvicted of an offence under this Decree,
the Tribunal may order that the body corporate shall thereupon and without
any further assurance, but for such order, be wound up and all its assets

and properties forfeited to the Fedetal Military Government.

16.—(1) It shall be the duty of ?every commercial carrier to take reason-
able precaution to— '

(@) ensure that its means of transport are not used in the commission of
offences under this Decree ; | Sty

) co:chply with appropriate sécurity measures at points 'of-.enn_'y and
exit in the Federal Republic of Nigeria and - other customs control areas,
to prevent unauthorised cargo in fits means of transportation. '

(2) Such precautions as are referred to in subsection (1) of this section
include— '

(e) the training of personnel to identify suspicious consignment
Or persons ; ' o

(6) promotion of integrity of | their personnel ;
(c) submission of cargo manif¢sts inadvance ;
(d) use of tamper-resistant, individually verifiable seals on containers ;

(¢) reporting to the Agency ali the earliest opportunity all suspicious-
circumstances relating to drug tr. ficking. ' -

é’a‘) Any commercial carrier which violates the provisions of subsection
(1) of this section shall, in addition fo any other penalty provided in any other
Act, Decree or enactment, be guilty of an offence. -

(4) Where an offence under subsection (3) of this section is committed
by a body corporate, every person who at the time of the commission of the
offence was a proprietor, director, ggneral manager, secretary or other similar
officer, servant or agent of the body ¢orporate (or a person purporting to act in
body corporate, shall be deemed to be-
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guilty of the oﬁence and may be proceecled against and liable on conviction
to a fine not exceeding ¥¥100,000.

17.—1) The Tribunal established under the Special Tribunal (Miscel-
laneous Offences) Decree 1984, as amended, shall have jurisdiction to
try offenders under this' Decree.

(2) The Tribunal shall have power, notwithstanding anything to the
contrary in any other enactment, to impose the penalties provided for in this
Decree.

3 The Tribunal shall try and determine proceeding in respect of any
offence brought before it under this Decree within three months of the date of
commencement of the trial.

(4) In any trial for an offence under this Decree, the fact that an accused
person is in possession of pecuniary resources or property for which he cannot
satisfactorily account and which is disproportionate tohis known sources of
income, or that he had at or about the time of the alleged offence obtained an
accretion to his pecuniary resources or property for which he cannot
satisfactorily account, may be proved and may be taken into conslderauon by
the tribunal as corroborating the testimony of any witness in such trial.

5) In the exercise of its jurisdiction under this Decree or any other
Act, ecree or enactment, the Tribunal seized with jurisdiction for the trial
of offences under this Decree or any other Tribunal estabhshed pursuant to
the provisions of any other Decree for the trial of any other offences under such
Decree shall not be subject to any order of certiorari, mandamus orpro]nbmon
of any H:gh Court or any other court order.

(6) The provisions of subsection (5) of this section shall apply not~
withstanding the provisions of the Constitution of the Federal Republic of
Nigerian, 1979, as amended wheresoever or any other enactment or law
including any inherent power of any High Court or any other court howsoever.

18,—(1) Any person convicted -of an offence under this Decree shall
forfeit to the Federal Military Government—

(a) all the assets and properties which may or are the subject of an
interim order.of the Tribunal after an attachment by the Agency as specified
in section 25 of this Decree ;

(b) any asset or property constltutmg, or derived from, any proceods
the person obtained, directly or indirectly, as a result of such offence not
already disclosed in the Assets Declaration Form or not falling under
paragraph (@) of this subsection ;

(c) any of the person’s property or 1nstmmentaht1es used in any manner
to commit or to facilitate the commission of such offence not already
disclpsed in the Assets Declaration Form -or not falling under paragraph
(@) of this subsection. :

" (2) The Tribunal in imposing sentence on such person, shall order, in
addition to any other sentence imposed pursuant to sections 9 and 10 of this
Decree, that the person forfeit to the Federal Military Government all
property dﬁcnbed in subsection (1) of this section.

(3) In this section “proceeds” means any property derived or obmmed
directly or indirectly, through the commission of the offence.

Jurisdiction,
ete,
1984 No, 20.

Forfeiture
after con—
viction in
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 Forfeited ~
property.

Foreign
assets,

Forfeiture of
passports.

Property
subject to
fo eimrﬂ.

Further
provisions as
to forfeiture
of property.

" Decree and already the subject of a

importation or exportation of any

19, For the avoidance of douL_lt and without any further assurance
than this Decree, all the properties of g person convicted of an offence under this
interim order shall be forfeited tothe

Federal Military Government,

20.—(1) Where it is established that any convicted person has assets
or properties in a foreign country, siich assets or properties, subject to any
treaty or arrangement with such foreign country, shall be forfeited to the
Federal Military Government. ! _

(2) The Agency shall, throughi the office of the Attorney-General of
the Federation, ensure that the forfeited assets or properteis are effec-
tively transferred and vested in the |Federal Military Government.

21. The passport of any person cgnvicted of an offence involving the illegal
niwotic drug or psychotropic susbstance
shall be forfeited to the Federal Military Government and shall not be re-
turned to that person unless or until the President, Commander-in-Chief
of the Armed Forces directs otherwise after the grant of a pardon or on the
exercise of the prerogative of mercy| under the Constitution of the Federal
Republic of Nigeria 1979, as amended. . B

) 22. The following property i isubjecf to forfeiture to the Federal
Military Government and no other ;'ropriety right shall exist in them—

(@) any property, real or personhl, which represents the gross receipts a
person obtains directly as a result of the violation of this Decree or which is
traceable to such gross receipts ; . '

(b) any property within Nigerin which represents the proceeds of an .
offence under the laws of a forejgn country involving the manufacture,
importation, sale, distribution, illicit traffic, abuse or misuse of any
narcotic drug or psychotropic supstance within whose jurisdiction such
offence or activity would be punishable by imprisonment for a term
exceeding one year and whichwould be punishable by imprisonment under
this Decree if such act or activity |had occurred within Nigeria, .

srovisions of any other law permitting.
the forfeiture of property, the following shall also be subject to forfeiture
under this Decree and no proprietoxy right shall exist in them —

23. Without prejudice to the - I

:otroPic substances : which have- been

(@) all narcotic drugs or psyct
sed or acquired in any manner in vio-

manufactured, distributed, dispe:
lation of this Decree ;

(8) all raw materials, products jand equipment of any kind which are
used, or intended for use, in manufacturing, compounding, processing,
delivering, importing or exporting any narcotic drug or psychotropic

substance ;- N | )

~ (¢) all instrumentalities of conyeyance, including aircrafts, vehicles, or
vessels which are used or are infended for use, to transport, or in any
manner, to facilitate the transportgtion, sale, receipt, possession or conceal-
\ paragraph (a) or (b) of this section,

ment of substances described in

except that—
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() no means of conveyance used by any person as a commyon carrierin the
transaction of business asa common catrier shall be forfeited under this
sectioniunless it shall appear that the owner or other personin charge of

. such means of conveyances was a consenting party or privy to a violation

_of this Decree ;

(%) no means of conveyance shall be forfeited undeér this section by
reason of any act established by the owner thereof to have been com-
mitted by any person other than'such owner while such means of con
veyance was unlawfully in the possession of a person other than th
owner-in violation of the criminal laws of Nigeria or any part thereof ; an

(4#%) no means of conveyance shall be forfeited under this section to the
extent of an interest of an owner, by reason of any act established by that
-owner to have been committed without the knowledge, consent or wilful

-connivance ofthat owner ;

(@) all books, records, and research, including formulae, microfilms,
. tapes and data used or intended to be used in violation of any provision
 ofthisDecree; =~ _ '

(e) all moneys, negotiable instruments, securities or other - things of
value furnished or intended to be furnished by any person in exchange
for any narcotic drug or psychotropic substance in violation of this Decree or
all proceeds traceable to such an exchange, and all moneys, negotiable

instruments and securities used or intended to be used to facilitate any
violation of this Decree ; :

(f) -all real.property, including any right, title and interest (including any
leaschold.interest) in the whole .or any.piece or:parcel of land and any
improvements. or appurtenances which is used or intended to be. used, in
any manner or part to commit, or facilitate the commission of, an offence

. under this Decree. .

24—(1) Any property subject to forfeiture under this Decree may be Seizure of
‘seized by the Agency in the following circumstances— property.
(2) the seizure.is incidental to an arrest or search 3 |
- (8) in _the case of property lizble to fotfeiture upon " process issued

by theé Tribunal following application made by the Agency in accordance
~ with the prescribed rules. ® - e

. (2) Whenever propérty is seized under any of the provisions of this
Decree, the Agency may— : o

(a) place the property under seal ;
- (b) removethe property to a place designated by the Agency.

(3) Property taken or detained under this section shall be deemed to be
/in the custody of the Agency, subject only to orders of a T'ribunal,



A 730

Investigation
- of assets and
properties of

persons
arrested of
an offence
under this
Decree, etc.

Disclosure

- of assets and

properties by
arrested

person, etc.

forfeiture
-order.,

Final order.

disposal of
forfeited

National Drug Law Enforcement ﬁge:u.y

_ Part III-—FomlTURB OF OF PERsONS Anmzsmn FOR Ommczs
UNDER | THIS DECREE: B

25, Where a person is arrested for an offence under tbm Decree, the

Agency shall immediately trace and attach all the assets and properties of

the person and shall thereafter cayse to be obtained an interim attachment
order by the Tnbunal

26.—(1) Where a person is ajrested for commi an offence under
this Decree, it shall be obligatory for such person to make a full disclosure of
all his assets and properties by cog:pletmg ‘the Declaration of Assets Form
contained in Schedule 3 to i

(2) The -Declaration of
for full investigation by the
Agency. ~

(3) Any person who— -

(@) knowingly fails to make fufl disclosure of his assets and habllmes or

(b) knowingly makes a declaration that is false ; or

(c) fails to answer any qupstion ;

|:}d} fails, neglects or refuses to ake adeclarauon or furmsh any

_ ormation required, »

in the Assets Declaration Form, be’ gmlty of an - offence under this

Decree and liable on conviction tq; imprisonment for a term of 10 years,
(3) Subject to the provisions of section 24 of this Decree, whenever

the assets and properties of any person arrested under this Decreehas been

attached the general and assets invgstigation unit shall apply to the Tribunal

for an interign forfeiture order under the prcmsmns of this Decree

27, Where—

(a) the assets or properties of|any person arrested for an oﬁence under
this Decree has been seized ; or|

“(b) any asset or property h '
Decree,
the Agency shall cause an application to be made tothé Tribunal

for an interim order forfeiting|the property concerned to the Federal
"Military .Government and the [Tribunal shall, if satisfied that there is
prima facie evidence’ that the."property concernect is liable to forfeiture,
make an interim order forfeiti ;g the property to the Federal Mﬂ;tary‘
Government. ’

28. Where an arrested pers n is conwcted of an oﬁence under tlns
Decree, the Agency, or any autharised officer shall apply to the Tribunal
for a final order of confiscation and forfeiture of the convicted person’s
assets and properties already subjgct to an interim order under this Decree.

* 29.—1) A.copy of every order forfentmg the asset and property

~shall be forwarded to the Agencry ;

{2) Upon receipt of a final o ‘erpursuant to this section the Secretary,
to the Agency shall take steps t dlspose of the property concerned by
sale or otherwise and where the property is sold the proceeds thereof shall’
be paid into the Consolidated Revenue Fund of the Federation.

(3) Where any part of the pr 'perty included in a final order is money
in a bank account or in the ion of any person, the Agency shall cause

: Form shall be forwarded to thr. Agency
jeral and assets investigation unit of the

been selzed by the Agency under this
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a copy of the order to be produced and served on the manager or any person
in control of the head officcor branch of the bank concerned and that
manager or person shall forthwith pay over the money to the Agency without
further assurance than this Decree and the Agency shall pay the money
received into the Consolidated Revenue Fund of the Federation.

' (4) The Attorney-General of the Federation. may make rules or
regulations for the disposal or sale of any property or assetsforfeited
pursuant to this Decree, g '

30.—(1) Any person, who without due authorisation by the Agency, Ofcacesin
deals tg'tgi-,)'sellsjin? otherwise dispose of any property or asse{ which 1s the Eﬁ:{:ﬁr?
subject of an attachment, interim order or final order shall be guilty of an  orders,
offence and liable on conviction to impisonment for a term of five years
without the option of a fine. - : _ "
 (2) Any manager or person in control of the head office or branch of a
bank who fails to pay over to the Agency upon the production to him of a
final order shall be guilty of an offence under this Decree and shall be liable on
conviction to imprisonment for a term of not less than one year.and not more
than three years, without the option of 2 fine. . '

31.—(1) Where a person is discharged or acquitted by a Tribunal of Consequence
an offence under this Decree, the Tribunal may make an order of revocation :'If";:"gc‘f;}'”l
or confirmation as the case may be, of an interim order made pursuant to Aty i
this Decree whichever order is considered just, appropriate or reasonable properties.
within the circumstances : Provided that property may still be attached
where an acquittal is merely given on technical grounds.

- (2) Where an interim order is revoked by a Tribunal under subsection
(1) of this section, all assets and properties of the person concerned shall be
released to him by the Agency. - :

3_2.—(1)For the purposes of this Decree— .~ ' Power to
(a) any police officer, customs officer or any member of the armed forces ; A
or : s g

: (b) the Director and ahy officer of the Agency authorised by regulations
in that behalf— - _

- (f) may, without warrant, enter and search any land, building or
carrier, including aircraft, vehicle or container or any other instrumenta-
lities whatsoever which he has reason to believe is connected with the
commission of an offence under this Decree ; _ _ -

(#) may perform, test and take samples of any substances relating to the
commission of an offence which are found on the land, building or
carrier, including aircraft, vehicle, container or any other instrumentalities
whatsoever searched pursuant to paragraph (@) of this subsection ;

- (##) arrest any person whom he has reason to believe has committed an
offence under this Decree ; _

~ (iv) seize any item or substance which he has reason to believe has

been used in the commission of an offence under this Decree.

(2), A written receipt of tha Agency shall be given for any item, substance
or thing seized under subsection (1) of this section.

33.—(1) Notwithstanding anything contained in the Constitution Freezing
of the Federal Republic of Nigeria 1979, as amended, or in any other FsroB
Act, Decree or enactment, where any person is arrested under this Decree,
the Chairman of the Agency and believes that the moneyin the account of an
arrested person is made through illegal dealing in trafficking in narcotic drugs.
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section are as follows— ;

or psychotropic substances, he may issue, or instruct a bank examiner to
issué¢ an order addressed to the mar of the bank where the account is or
is believed by him to be or the heall office of the bank. :

(2) The Chairman of the Agency or bank examiner may be by the
order issued under subsection (1) jof this section or byany subsequent order -
direct the bank to supply any inforguation and produce books and documents
relating to the account and to stgp all outward payments, operations or
trrnsactions (including any bill of
arrested person. ]

(3) An order under subsection (1) 6f this section shall not be issued or
made without prior written approvjil of the Attorney-General of the Federa-

tion and shall be in the form presgribed in Schedule 4 to this Decree. -

(4) The manager shall take nepessary steps to comply with the 'requ.irm
ments of this order made pursuant|to subsection (2) of this section. -

(5) In this section, ;_ - * 58

(@) “bank” has the meaning |given to it in section 41 of the Banking
Act1969 ; - - ' %

(b) the reference to an order jissued includes a reference to any order,
direction or requirement addressed to the manager of a bank or any other
officer of a bank which directs gr purports to direct the manager or such
-officer to stop all outward payments, operations or transactions in respect -

of any account with that bank, |

34. The Agency may seek theauthority of the President, Commander-
in-Chief of the Armed Forces to gbnduct investigation on any person whose
life-style appears to the Agency tojb’e beyond his source of income -and the
provisions of this Decree, including declaration of assets and forfeiture of
assets and properties, shall apply| to such person as if he were a person

" committing an offence under this; Decree.

- PaART IV—APPLICATION OF CERTAIN ENACTMENTS
35—(1) The offences under Part II of this Decree shall, for the
purposes of the Extradition Act 1956, as amended, be regarded as extraditable
offences under that Act, ! ' '

~ (2) The President, Command

r-in-Chief of the Armed Forces may by
the provisions of— - : .
(a) the Transfer of Convicted Offenders (Enactment and Enforcement)
Decree 1988 ;and - : o
(b) the Mutual Assistance i
wealth (Enactment and Enforce
outside the Commonwealth, _
and, accordingly the provisions of the enactments mentioned in paragraphs
(@) and () of this subsection shall have effect in their application to this
36.—(1) Every head of anwigerian diplomatic mission abroad shall,
3 3, forward to the Agency information and
documents about Nigerians, convicted and sentenced for drug offences in
their country of accreditation. ; =

(2) The information and docyiments referred to in subsection (1) of this

| Criminal Matters within the Common--
ent) Decree 1988 toapply toany country

(@) the name, date and place Qf birth of the convicted oﬂ!eﬁder s
-(b) the address (if any) of the|convicted offender ; _
(¢) a certified copyof the judgment; :

xchange) in respect of the account of the
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(@) a statement of the facts upon wh:ch the conviction and sentence
were based if not contained in the judgment ;

(e) the nature, duration and date of the commencement of the sentence ;

(f) whenever appropriate, any medical or social reports on the convicted
offender and any information concerning his medical treatment in the
~ sentencing country and any recommendation for his further treatment ;
&g) identities, and whereabouts of pereons suspected of being involved
with the convicted offender ;
(») mformatlon about the proceeds or property denved from the
‘commission of such offence.

PART V—MISCELLANEOUS AND SUPPL‘EMBNTAL PROVISIONS

37.—(1) The Agency shall establish and maintain a fund from which
shall be defrayed all expenditure reasonably incurred by the Agency for the
execution of its functions under this Decree. -

(2) There shall be paid and credited to the fund established pursuant to
subsection (1) of this section, such moéneys as may in each year be approved by
the Federal Military Government for the purpose of the Agency.

(3) The Agency ‘may accept gifts of land, money or other property
(whether within or outside Nigeria) upon such terms and conditions, if any,
as may be specified by the person or organisation making the gift : provided
that the terms and conditions are not contrary to the objectivesand functions
of the Agency under this Decree.

' 38. The Agency shall keep proper accounts, in a fotm which
conforms with accepted commercial standards of its receipts, payments
assets and liabilitiesand shall submit the accounts annually, for auditing by
a qualified auditor from the hst of auditors supplied by the Auditor-General
of the Federation, -

39. The Agency -shall, not later than 30th. September in each year,
submit to the National Councﬂ of Ministers, a report of its activities during
the immediately preceding year and shall include in such report the audited
accounts of the Agency.

40. Any part-heard proceedings pending before any trib .nal on the
date of the making of this Decree shall be contmued and completed as if
this' Decree_had not been made. -

41, Any person who—

(@) Wllfu]ly obstructs the Agency or any authonsed officer of the Agencyin

the exerciseof any of the powers conferred on the Agency by this Decree ; or

(b) fails to comply with anylawful enquiry or requirements made by any
authorised officer in accordance with the provisions of this Decxee, shall

ba guilty of an offence under this Decree and shall be liable on convictionto

imprisonment for a term not exceeding 5 years or to a fine of .3¥20, 000
or to both such imprisonment and find.

42. The Attomey-General of the Federation may make rules, or regula-
tions with respect to the exercise of any of the duties, functions or _powers
thie Agency under this Decree.

43. Paragraph (k) of subsection (2) of section 3 of the Speclal Tribunal

(Miscgllaneous (gﬁ“ences) Decree 1984, as amended, is hereby repealed and

" consequentially, all thé provisions of an; amendmg Deécrees relatlve to the
aforesaid paragraph are hereby repealed. -

Fund.

Accounts
and audit.

Annual
report.

Part-head
proceedings.

Obstruction
ofthe Agency
or authorised

Regulations,

Repeal.
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44, In this Decree, unless the Lontext otherwise requires—

“Agency” means the National Drug Law Enforcement Agency esta-

blished by section 1 of this Decré;e : _ L
“cannabis plaut” means any/plant of the genius of Cannabii;
“coca bush” means the plant or any ;}pecies of the genius 'o_f Erythroylos;

f‘Mercial carriér” means any person or any public, private or other
entity engaged in transporting pgrsons, goods or mails for remuneration,
hire or any other benefit; | ' “ k '

“confiscation” includes forfeitél_re or the permanent deprivation of
property by order of a Tribunal;; - .

“freezing” or “seizure’” means temporarily prohibiting the transfer,
conversion, disposal or movementof property, assetor money or tempo-
rarily assuming custody or contrgl of them on the basis of attachment by
the Agency ; ' - I

“parcotic drug” means any Of the substances, natural or synthetic.

.in Schedule i. of the single Convention on Narcotic Drugs 1961 and the
" Convention as amended by the 1972 Protocol Amending the single Con-

1

vention on Narcotic Drugs, as.amended in Schedule 2 to this Decree

.. including the United Nations | Convention Against Illicit Traffic in

Narcotic Drugs and Psychotropjc Substances 1989 ;
“opium poppy” means the plant of the species of Papaver somniferum ;

“psychotropic substance” mefins any substance, natural or synthetic,
_or any natural materials specified in Schedules I, II, IIT and IV of the
Convention on Drugs or Psycliotropic Substances 1971. ; L

45, This Decree may be cited as the National Drug Law Enforcement
Agency Decree 1989. P : -

SC;HEDULES

SGHEDULE 1 - Section 2 (4)
@ms RELATING TO THE AGENCY

- Procee mgs of the Agency

_ 1. Subject to this Decree and section 26 of the Interpretation Act 1964
(which provides for decisions of a|statutory body to be taken by a majority
of its members and for the chairman to have a second or casting vote), the
Agency may make standing orders| regulating the proceedings of the Agency
and any committee thereof. = -

2, Every meeting of the Agenty shall be presided over by the Chairman
or if the Chairman is unable to gttend a particular meeting, the members
present at the meeting shall elect one of their number to preside at that
meeting. : , : :

3. The quorum at a meeting of the Agency shall consist of the Chairman
son presiding at the meeting pursuant to
paragraph 2 of this Schedule) and pix other members. ol
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4, Where upon any special occasion, the Agency desires to obtain the
advice of any person on any particular matter, the Agency. may co-opf that
person to be member for as many. meetings as may be necessary, ‘and that
person while so co-opted shall have all the rights and privileges of a member,
except that he shall not be entitled to vote or count towards a quorum.

Committees !

5.—(1) Subject to its sténding orders, the Agency. may appoint such
number of standing and ad-hoc committees as it thinks fit to consider and
report on any matter with which the Agency is concerned. iy :

(2) Every committee appointed under the provisions of sub-paragraph
(1) of this paragraph shall be presided over by 2 member of the Agency and
shall be made up of such number of persons, not necesearily members
of the Agency, as the Agency may determine in each case.

6. The decision of a committee shall be of no effect until it is confirmed
by the Agency. :
. Miscellaneous

7. The fixing of the seal of the Agency shall be authenticated by the
signature of the Chairman and of the Secretary of the Agency or such other
member authorised generally or specially by the Agency to act for that purpose.

8. Any contract or instrument which, if made by seaa}:!erscm. not being a
body corporate, would not be required to be under seal, may be made or
executed on behalf of the Agency by the Chairman or by any other person
generally or specifically authorised by the Agency to act for that purpose.

9. Any document pu.rgorting to be a contract, instrument or other docu-
ment signed or sealed on behalf of the Agency shall be received in evidence
and, unless the contrary is proved, be presumed, without further proof, to
have been so signed or sealed. ' :

- 10. The validity of any proceedings of the Agency or a committee
thereof shall not be adversely affected— _

~(a) by any vacancy in the mgmbership of the Agency ; or

(6) by any defect in the appointment of a mémber of the Agency or

committee ; or .
- {¢) by reason that a person not entitled to do so took part in the proceed-
ings. .
11. Any member of the Agency or a committee thereof who has a
personal interest in any contract or arrangement entered into or prsc‘;fosed to
be considered by the Agency or committee shall forthwith disclose his

interest to the Agency or committee and shall not vote on any question
relating to the contract or arrangement.

| SCHEDULEZ2  Section 53 (8) (i) and 11 (1)(%)

Tabls I Tabls IT
Ephedrine ‘Acetic anbydride
Ergometrine. Acetone '
Ergotamine ~ Anitranlic acid
Hysergic acid ' Ethyl ether

Phenylacetic acid

Piperidinc
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Pseudoephedrine. substances listed in
: thi§ Table whenever
- the existence of such
salts is possible.

1-pheny 1-2 proponone Tl% salts of the

The salts of the substances  ~
listed in this Table whenever
the existence of such saltsis




SCHEDULE 3
CONFIDENTIAL | Forw D

NATIONAL DRUG LAW ENFORCEMENT AGENCY DECREE 1989
ASSETS DECLARATION FORM

Ta be completed in TRIPLICA TE and in BLOCK LETTERS or typed
, All available uy’ormamn should be included

Section 26

Impartanr —Itis an oﬁenoe punishable by 10 years 1mpr130nment under the Decree to :—
(f) knowingly fail to make full disclosure of your assets and liabilities.
- (1) knowingly make a declargtion that is false.
(#) fail to answer any question contained in this form.
(tv) fail, neglect or refuse to make 2 d.eclaxatlon. or furnish any information rcqulred

B. (i) Each item is to be completed. If it does not apply, the person affected must
' write “nil” or “none” in the space. Where necessary an extra sheet or sheets
may be used and attached to th:s form by the person affected.

(@) To the Secretary to the Natlonal Drug Law Eforcement Agency.
I, ' being an accused of an offence

Drug "Law Enforcement Agency Decree 1989 to declare my assets hereby declare as follow :—

under the National

g

[}

,fmgp* 1UowI04OfUTT (DT Sni(T.

87 "ONI 6861

LEL Y
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i
SURNAME - If dead
Other | Date of | state |Place of] Local [Occupa-| Present | Home
Names | birth | date of | birth NATIONALITY State of | Govt. | tion Address| Address
(a) ) death origin PP
Now At ﬁ) (&), 8
different %
e
1. Declarant &
2. Spouse if
married >
. state
dateand .
place
3. Father
4, Mother

CouaSy Juawariofu mvT %Mq



Somias f dead ' - NATIONAITY ' \ _

o Other | Date of Istati Place of : State _of Local |Occupa- I:Irgsent I-ﬂ:g;:ess
(@) |At i)rth Names | birth | dateof | bitth (a). - (B ‘origin .| - Govt. tion |address |addre
Now | if differ~ : | death : Now |At birth . :
ent :

5. Brothers (f)

@)

(%)

6. Sisters (z)

(i)

()

7. Children (f) .

()

Kously uswaoiofug] mv Sng pouosoN

(%)

8. Dependant
Relatives
Uncle
Aunt
Next of Kin

87 "ON.6361

6EL Y



Names in Full Address
9. Associated persons

Occupation

' Nationality

()

(%)

(iii)

......

10. Aliens : _ _

(@) State Alien Registration :|

(6) if naturalised, state Certi-
ficat¢ No. :

oL ¥

8y "ON 686T.

11. Schools attended with dates : Primary School :

Post Primary School :
or

Secondary - :

University, etc. _ :

Qualifications attained :

.......

&nmady :uam:.eo,&cﬁ' Snaq ppuonv NI
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12, Amount held in own accbunt o - N : k
(f) Cashinhand .. ..

(%) Cash at bank .,

(¢i7) Outside Nigeria (Counmes/Banks to be named)

13. Amount held on behalf of or as trustee for any person other than
your wife/husband®

(i) Cash in hand
_ (#%) Cashinbank ..
(ir) Outside Nigeria (CountrlesjBanks to be named)

14. Loans or advances made

15. Loans or advances received -

16. Amount held on bahalf of or as trustee of mfe/

- husband .. & i S

() Cash in hand '

(#) Cash at bank

(%) Outside Nigeria (Countries[Banks to be named)

17. Wife s/husband’s/chlldren s account held
(beneficial or otherwise) .

(z) Cash in hand
(#i) Cash at bank

(h) Outside Nigeria (Countrm/Ba.nks to be named)

18 Government securities, including premium bonds and other
interests held in companies, firms or partnerships (giving names of companies
firms and partnerships)—

(@) by you (here state the bonds, etc.)

(b) by wife (wives)/husband* (here state the bonds, etc.)
(¢) by children (here state the bonds, etc.)

' 19. Property in Nigeria i in which yon are interested in giving date when .
acquired— ;e

(#) Land :

(#) Bmld.m

_ (##1) Other pmperty, (xf any) :

20. Property outside ngena in which you are interested in giving date
when acquired— -

- (@) Land :
() Bu:ldmgs
(#12) Other property, (1f an}r)

21. Property in Nigeria in which any wife/husband® is mterested. in
giving date when acquired—

(f) Land :

(#2) Buildings :

(#i7) Other property, (if any) :

22. Property outside ngena in wh:ch any w:fe/husband"‘ is interested
in giving date ‘when acquired—

(#) Land : .

(u’) Bulldmgs
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(#i7) Other property, (if any) :

23. Property in Nigeria in whxi:h any child of yours is interested in,
giving date when acquired— bet -

(#) Land :

(¢7) Buildings : :

(#if) Other property, (if any) : |

. 24, Property outside Nigeria ini which any child of yours is interested
in giving date when acquired— : NS _

(?) Land : ;
(#) Buildings : . ;
(#) Other property, (if any) : |
25. Names of other dependant|relatives ; |

26, Estate in which you are intumted astrustee.or beneﬁciall.yinterésted.

(Name of deceased or trustee)

27. Property held by any pé’rsop on your behalf—(in or outside Nigeria)
(7) Cash in hand ; s ® s o3

(#) Cash at bank ;
(#77) Land ;

(#v) Building ;

(v) Other properties }

If outside Nigeria, insert name of countries and banks

Signature of Accused Person

''''''

SCHEDULE 4  Section 33
FoRM
FREEZING ORDER

(This form may be, amended according to circumstances)

To the Manager

(Heye insert name and branch of bank)

Under the authority conferred on me by section 33 of the National
Drug Law Enforcement Agency Decree 1989, you are here_by ordered—

i
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(@) to. s;upply the following information relating to the undermentioned
accounts, that is to say : '

(Here set aut briefly the information required in respect
: : of named accounts)

_(b) to produce the books and documents relating to the undermentioned
accounts, that is to say : .

_ THere set out the books and documents to be produced in
respect of the named accounts) g

() to stop all o_ﬁtward payments, operations or transactions (including
* bills of exchange) as far as possible in the ordinary course of banking in
 respect of the following accounts : '

(Here indicate the accounts)

2. This order shall cease to have effect after the day of

; 19 unless sonner revoked by the President, Commander-
in-Chief of the Armed Forces. . '

DA'I'EI)_ at .- .this day of 19

- Chairman|Bank Exqminer

MapE at Lagos this 29th day of December 1989.

GeneraL I, B. BaABANGIDA,
President, Commander-in-Chief
of the Armed Forces,
Federal Republic of Nigeria

PUBLISHED BY AUTHORITY OF THE FEDERAL MILITARY GOVERNMENT OF INIGERIA
AND PRINTED BY THE MINISTRY OF Inmmir’;on AND CuLTURE, PRINTING DIVISION,
b Gos



'REVENUE MOBILISATION ALLOCATION AND FISCAL
'~ COMMISSION DECREE 1989

Decr_ee.No.- 49 _

[29¢h December 1989]

THE FEDERAL MILITARY GOVERNMENT hereby decrees as
follows—

ParT I—;Es'mnusmmm AND CoMPOSITION oF CommissioN, ETc.

. L. There shall be established for the Federation 2 Revenue Mobili-
sation Allocation and Fiscal Commission (hereafter in this Decree referred
to as “the Commission”) which, under that name, shall be abody corporate
' with perpetual succession and 2 common seal and may sue and be sued in its
corporate name, and whose members shall exercise the functions specified
in this Decree.

2. The Commzssxon shall coustst of a Chairman and one member from
each State of the Federation to be appointed by the President, Commander-
in-Chief of the Armed Forces (hereafter in this Decree referred to as “the

President”) who are persons of unquestionable integrity with requisite
qua]:ﬁcauons and experience.

3.—(1) Any person employed in the pubhc service of the Federat:on or
of a State shall not be dlsquahﬁed for appointment as Chairman or member
of the Commission :

 Provided that where that person has been duly appointed he shall, on
~ his appointment, be deemed to haveresigned or where appropriate, withdrawn
or retired from his former office as from the date of the appointment.

~ (2) No person shall be qualified for further appointment to the Commis-
sion 1f, having previously been appointed as a member otherwise than as
an ex-officio member of the Commission, he has been re-appointed for a
further term as a member of the Commission.

4, Subj ect to the provisions of section 5 of this Decree, 2 member of the

Commlssmn shall hold office for a period of 5 years from the date of his
appointment as a member -

5. A member of the Commission may only be removed from that office

by thePresident for inability to discharge the functions of his office (whether -

‘arising from infirmity of mmd or body or any other cause) or for misconduct.
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Powers of

Commission.

Indepen-

dence of the -
Commussion,

Proceedings
of the :

ion.

Appoint-
ments and
functions nf_

Secretary.

Special
provision as
regards -
personnel.

ParT IT—PoweRs [AND FuncTIONs OF CoMMISSION

6. The Commission shall haye power to— | % b & :

(@) monitor the accruals to 'and disbusement of revenue from the
Federation Account ; _ '

(b) review, from time to time, the revenue allocation formulae and
principles in operation to ensure; conformity with changing realities ;.

(¢) advise the Federal, State and Local Governments on fiscal
efficiency and methods by whichtheir revenue is to be increased ; . -

(d) determine the remunerption appropriate to the holders of the
offices as specified in Parts A-and B of Schedule 1 to this Decree ;

(¢) make recommendations and submit its finding by a report thereto
to the Government of the Federation or of the States, as the case may be,
regarding the formula for the | distribution of the Federation Accounts

and the Local Governments Actounts ; and

(f) discharge such other furlléﬁons_ as may be conferred on the Com-

mission by this Decree or any gther enactment.

7. The Commission shall bg an independent and autonomous body
and shall not be subject to the direction or control of any other authority or
person in the exercise of its poer to make appointments or to exercise
disciplinary control over persons. - g v 3 '

8. The provisions of Schedlﬂ;;_'; 2 to this Decree shall 'apply with respect
to the proceedings of the Commissjon and the other matters provided therein.

Part ITI—ORGANISATION AND STAFF
9, There shall be appointed by the President, a Secretary who shall

carry out such duties as may be prescribed in this Decree and such other
duties as may be directed by the Commission, and he shall—

armg the minutes of the Commission’s

(b) keep and secure the records of the Commission ;
() issue notices of meetings of the Commission as directed by the Chair-
man or the Commission ; e :
(d) be responsible for the implementation of the Commission’s decisions,
subject to the direction of the (hairman or the Commission ; '
(¢) be the head of the Secretatiat staff of the Commission and responsible
for the general administration of the Secretariat and its staff ;
_(f) perform such other functik-ns as may be determined by the Commis-
- gion. e T :

10.—(1) The Federal Militjiry Government or a Stafe Government
may, on an application made to it by the Commission in that behalf, second to
the Commission officers in the public service of the Federation or, as the case
-may be, of a State to assist the ission in the discharge of its functions
under this Decree, + ;

 (2) The Commission may, if'it deems it necessary to do so and with
the approval of the President, appoint persons not in the public- service of

the Federation to perform such duties as the Commission may direct.
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11,—(1) Subject to subsection (2) of this section, persons employed in  Service in |
the Commission shall in respect of their service in the Commission be entitled the Ct:org:;ms-
to pensions, gratuities and other retirement benefitsas prescribed under the ;lgrl:si:nable.
Pensions Act 1979 in respect of persons holding equivalent posts, and E
accordingly, and notwithstanding the provisionsof the Pensions Act 1979, itis No. 102.
hereby declared that service in the Commission shall be approved service for

the purpose of that Act. -

(2) Nothing in this section shall prevent the appointment of a person to
any office in the Commission on terms and conditions which preclude the
grant of a pension or gratuity in respect of services in that office.

_ParT IV—FINANCIAL PROVISIONS AND REPORTS

12.—(1) The Commmission shall establish and maintain a Fund consisting ~ Establish-
of such moneys as may in each financial year be appropriated by the Govern- ~ment of fund
ment of the Federation for the purposes of the Commission. bt

Commission.
(2) The Commission shall defray from the Fund established pursuant
to subsection (1) of this section, all the amounts payable under or in pursuance
of this Decree, being sums representing— -'
(2) amounts payable to the Chairman and other members of the Com-
mission (including allowances) ;

() costs of employment of staff of the Commission ;

() amounts payable as pensions, gratuities and other retirement benefits
- under or pursuant to this Decree or any other enactment ;

(d) costs of acquisition and upkeep of premises belonging to the Com-
mission and any other capital expenditure of the Commission ;

(¢) any other payment for anything incidental to the foregoing provisions
or in connection with or incidental to any other functions of the Commission
under or pursuant to this Decree. '

(3) The Chairman of the Commission shall be the accounting officer for
the purpose of controlling and disbursing amounts from the Fund established
pursuant to this section. - -

13. The Secfetary to -the Commission shall, in each year, prepare Accounts
estimates of recurrent and capital expenditure and which shall be approved by ~&nd audit.
the Commission and forwarded for approval to the Federal Military Gov-
ernment. ' ' -

(2) The Secretary shall keép proper accounts and proper records in
relation thereto, under the direction and control of the Chairman.

" (3) The accounts of the Commission shall be audited annually by external
auditors appointed annually by the Commission on such terms as the Com-
mission may, after consultation with the Auditor-General of the Federation,
determine. : " .

14, In addition to any other report prescribed under this Decree, the Annual
Commission shall prepare and submit to the National Council of Ministers report.
not later than the 30th day of June in each financial year a report on
theaccounts of the Commission during the immediately preceding financial
year, and shall include in that report a copy of the audited accounts of the
Commission for that year and the auditor’s report thereon. !
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II;terpreta-
‘tion,

Citation

ParT V—-INTERPRETATION
15, In this Decree, unlese the context otherwise requires—

“Chairman” means the Chairman of the Commission appointed ‘under
section 2 of this Decree ; : Sy ;

“Commission” means the Coa;nnzission established uﬁder section ‘1 of
this Decree ; . :

“functions” includes powers and duties ;

ember” used i in relation to the Commission includes the Chau'man %
and the expressmn “public servite of the Federation” and “public service
of a State” have the meanings assigned to them respectively in subsection

(1) of section 277 of the Consti tlon of the Federal Repuhhc of Nigeria
1979 as amended ; and = ||

“Secretary” means the Secre‘gary of the Commission appomte‘d under
section 9 of this Decree, | ;

PART VI—Tmé AND COMMENCEMENT

16. This Decree may be cited as the Revenue Mob1hsanon Allocation
and Fiscal Commission Decree 1989

SCHEDULES

. SCHEDULE 1 Section 6
| 2 .
PAR’E A—OFrICES

*-ral Smﬁ” Chief ]ustlcc of ngena, Justxce
of the Supreme Court, President pf the Court of Appeal, Justice of the Court
of Appeal, Chief ]udge of the Federal High Court, Judge of the Federal High
Court, Judge of the Federal High Court in the Federal Capital Territory,
Grand Kadi and Kadi of the Shiria Court of Appeal of the Federal Capital
Territory, President and ]udgeluthe Customary Court of Appeal of the
Federal Capital Territory, Inspegtor-General of Police, the Auditor-General
of the Federation and the Chairmgen and members of the following executive
bodies, namely, the Code of Conduct Bureau, the Federal Civil Service
Commission, the National Elebtoral Commission, the Federal Judicial
Service Commission, the National Population Commission, the Revenue
Mobilisation Allocation and Fiscpl Commission, the ngena Police Council

and the Public Complaints Cwmrussmn
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ParT B~—OFFICES

Military Governor, Chief Judge of a State and Judge of the High Court
of a State, Grand Kadi and Kadi of the Sharia Court of Appeal of a State,
President and Judge of the Customary Court of Appeal of a State, the
Auditor-General of a State, Auditor-General of the Local Government Coun-
cils of a State and Chairmen and members of the [following bodies, that is to
say, the State Civil Service Commission, the State Judicial Service Commis-
sion and the State Local Government. Service Commission.

SCHEDULE 2 Section 8
Proceedings of the Commission

1. The Commission may make Standing Orders regulating the proceed-
ings of the Commission or of any Committee thereof. : %

2. The quorum of the Commission shall be five and the quorum of
any Committee of the Commission shall be determined by the Commission.

3. Atany time while the office of the Chairman is vacant or the Chairman
is in the opinion of the Commission temporarily or permanently unable to

perform the functions of his office, a member of the Commission duly

appointed by the Commission shall perform those functions and references
in this Schedule to the Chairmanshall be construed accordingly.

4.—(1) Subject to the provisions of any applicable Standing Orders,
the Commission shall meet whenever summoned by the Chairman and if
the Chairman is required so to do by notice given to him by not less than
three other members, he shall summon a meeting of the Commission to be
held within twenty-one days from the date on which the notice is given.

(2) Atany meeting of the Commission, the Chairman or, in his absence,
. .any member duly appointed by the Commission shall preside at that meeting.

(3) Where the Commission wishes to obtain the advice of any person on
a particular matter, the Commission may co-opt him as a member for such
- period as it thinks fit, but a person who is a member by virtue of this sub-
paragraph shall not be entitled to vote at any meeting of the Commission
and shall not count towards a quorum.

S—(1) The Commission inay appoint one or more Committees to
carry out on behalf of the Commission, such of its functions as the Commis-
sion may determine, '

(2) A Committee appointed under this paragraph shall consist of the
number of persons determined by the Commission and not more than one-
third of those persons may be persons who are not members of the Commis-
sion ; and a person other than a2 member of the Commission shall hold office
on the Committee in accordance with the terms of the instrument by which
he is appointed.

(3) A decision of a Committee of the Commission shall be of no effect
until it is confirmed by the Commission.
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6. The fixing of the seal of the Commission shall be authenticated by
the signature of the Chairman or of some other members authorised generally
or specially by the Commission to act for that purpose.

MapE at Lagos this 29th da ;of' Decembe._r 1989.

- GenerAL 1. B. BABANGIDA,

' President, Commander-in-Chief
" of the Armed Forces,

\ Federal Republic of Nigeria

EKPLAN}LTORY Note

. ’ (This note does m?t form part of the above Decree
but is d to explain its purport)

" The Decree establishes tht Revenue Mobilisation Allocation -and
Fiscal Commission with the functions, amongst others, of monitoring the
accruals to and disbursement of| revenue from the Federation Account,
and reviewing, from time to time, &he revenue allocation formulae and princi-
plesin operatlon to ensure conforputy with ‘changing realities.

The Commission is further e::pected to advise the Federal, State . and

Local-Governments on fiscal efficiency and methods by which their revenue

cou]d be increased and above all determine the remuneration of certain office .
hOldeI'S i 4

-PUBLISHED BY AUTHORITY OF THE| Fm)muu. MILITARY GOVERNMENT OF NIGERIA
AND PRINTED BY THE MINISTRY OF INFORMATION AND Cu:..‘rumz, ane Division,
. LaAgoS




NATURAL RESOURCES CONSERVATION COUNCIL DECREE 1939

ARRANGEMENT OF SECTIONS

Section

- 1, Establishment of the Natural
- Resources Conservation Council.

2. Membership of the Council.
3. Functions of the Council.
4. Powers of the Council,

5. Establishment of the National"

Advlsory Committee on Con-
servation of Renewable Re-
sources.

6. Tenuré of office of members.

7. Functions of the Advisory Com- -

mittee.

8. Secretaty to the Cou.ncil.

9.

10.
11,
12,

13.

14,
15.
16.
17.
18.

Appointment of other staff of the

Council.

‘Offices and premises.

Fund of the Council.

Power to accept gifts.

Annual estimates, accounts and
audit.

Annual report.

Application of Pensions Act 1979.

Regulations.
Interpretation. .

Citation.

Decree No. 50

- THE FEDERAL MILITARY GOVERNMENT hereby decrees as

follows :— :

1. There is hereby estabhshed a2 body to be known as the Natural
Resources Conservation Council (hereafter in 'this Decree referred to as

the “Council”) which shall be a body corporate with perpetual succession

[29¢h December 1989]

and a common seal, and may sue and be sued in its corporate name.

2.—(1) The Council shall consist of 2 Chairman who shall be the.
President, Commander-in-Chief of the Armed Forces, and the following

other members that is to say—

(a) the Chief of General Staff ;

~ (5) the Chief of Defence Staff ;

(c) the Minister charged w1th responsibility for the following matters,

that is—
- (9) Agncuiture
(7). External Affairs ;
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(#) Works and Housing
(i) Health ; and i
(d) a representative of the N genan Conservation Foundation.

(2) The provisions of the Schedule to this Decree shall have effect with
respect to the proceedings of thg Council and the other matters contained

therein. :
Funcionsof 3. The functions of the Council shall be to—
the Council, . | . h _

(@) co-ordinate matters cj:cemmg the conservation of natural
resources in Nigeria ; ; by _ .

(b) formulate a national poligy for natural resources conservation ;

(¢) monitor regularly activitfes of thevarious natural resourcés conser-
vation agencies with regard. t implementation of their respective pro-
grammes and projects ;

(@) resolve any conflict that may arise in respect of any pro]ect imple-
mentation under paragraph (c) of this section ;

(¢) carry out such other act.wttles calculated to facilitate the effect[veness

_ of the performance of the functions of the Council under this Decree.
Powers of the 4, The Council shall have power to — o

(@) designate sites and species of conservation interests ;

(6) grant honours and give awards for projects that enhance national
conservation objectives ;

(N) take fiscal measures to gncourage conservation of natural resources

igeria ; '

() provide grants for scie; :'t:lﬁc mvestigatlon and study of ecologlcal
lmpacts of projects ; R

(¢) in collaboration with o er bodies and agencu:s, control costal zone

- development to minimise ercsion on the national coastline.

Establish- - 5—(1) There is hereby established a committee to be known as the .
ment of the  National Advisory Committee pn Conservation of Renewable Resources
Ed“hfmﬂ (hereafter in this Decree refer ed to as the “Advisory Comm.ltte ") which
Com’ shall be an mtegra.! part of the ouncﬂ

Conser-
vation of (2) There shall be appointed(by the Council as members of the Advisory
%gewable - Committee such number of persgns to represent public and pnvate interests

OUICeS:  in soil, water, forestry, fisherie and wildlife conservation. -
Tenure of 6.—(1) A member of the _Idwsory Committee othex than an ex-officio
office b‘ﬁ_& member shall— ' '
mem|

(2) hold office fora period of five years and on such terms and conditions
as may be specified in his etter of appointment-;

() unless he previously vacites hls office, be eligible for re-appomtment
for one further term of five ye:

(2) Members of the Adwsory Committee shall be paid such remunera-
tion and allowances out of the money at the disposal of the Council as the
President, Commander-in-Chief of the Armed Forces may, from time to -
time, determine, ' ' :
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~ (3) The office of a inember of the Advisory Committee who is not a
public officer shall become vacant if—
(@) he resigns his office by a letter addressed by him to the Council ;

(b) the period of his appointment has expired ; or

(c) heis removed from office by notice in writing served on him by the
Council for reasons stated in the notice. '

(4) Subject to any directions from the Council, the Advisory Committee
may regulate its proceedings. :

7. Subject to the provisions of this Decree, the Advisory Committee

shall be charged with responsibility for—

(@) mobilizating action of resources to finance operations geared
towards conservation activities within Nigerian and advising the Council
on ways and means of generating revenue ;

-~ (b) compiling and maintaining the lists of wild species of economic and
cultural significance ; L :

(c) reviewing of socio-economic factors inhibiting resources conservation ;
~ (d) monitoring implementation of the recommended actions in the
natural conservation strategy ;

(e) promoting conservation measures for sustainable development in
the economic and social sectors generally ; and )

~ (f) reporting to the Council, on a regular basis, all conservation activi-
ties carried on by the Advisory Committee and advising the Council on
permanent solution to conservation problems discovered from its activities.

8.—(1) There shall be appdinted by the President, Commander-in-Chief
of the Armed Forces, a Secretary to manage the affairs of the Council.

(2) Subject to the general control of the Council, the Secretary shall
be the chief executive of the Council and shall be responsible for the execu-
tion of the policy of the Council and the day-to-day running of the affairs
of the Council. =~ -

" (3) Without prejudice to the generality of the provisions of subsections
(1) and (2) of this section, the Secretary shall perform such other functions
as the Council may, from time to time, direct. - L

9,—(1) The Council may 'z‘xppoint such other employees as it may
‘consider necessary for the efficient performance of the Council’s functions

under this Decree,

~ (2) The terms and conditions of service (including the terms and condi-
tions as to remuneration, allowances, retiring benefits and discipline) of the
Secretary and other employees of the Council shall be such as may be deter
mined, from time to time, by the Council. =~ _

- 10.—(1) For the purpose of providing offices and premises necessary for
the performance of its functions, the Council may— =~
(a) purchase or take on lease any land; and
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of the Coun-
cﬂo
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(b) build, equip and maintain okﬁces and premises,

(2) The Council may sell or Igase any land, offices or' premises held
by it and which it no longer requires for the performance of its functions
under this Decree. | :

11.—(1) The Council shall estiiblish and maintain a fund which shall
be applied towards the promotion t:he objectives specified in this Decree.

2) There shall be paid and crédited to the fund established pursuant
to subsection (1) of this section— | -

(@) such sums as may be provided by the Federal Military Government ;

() any fees charged for services|rendered by the Council ; and

(¢) subject to section 12 (2) of |this Decree, all other sums accruing to
the Council by way of gifts, testamentary disposition and endowments or
contributions from philanthropic: persons or organisations or otherwise
howsoever.

12.—(1) The Council may within and outside Nigeria, accept gifts of
land, money or other property or upon such terms and conditions,
if any, as may be specified by the person or organisation making the gift.

(2) The Council shall not accept any gift if the conditions attached by
the person or organisation making [the gift to the acceptance thereof are
inconsistent with the aims and objectives of the Council under this Decree.

13.—(1) The Council shall cause to be prepared not later than three
months before the end of each year an estimate of the expenditure and income
of the Council during the next sticceeding year and when prepared they
shall be submitted for approval of tEE National Council of Ministers. .

" (2) The Council shall cause tg be kept proper accounts and proper
records in relation thereto and when certified by the Council such accounts
shall be audited as provided in subsection (3) of this section. '

(3) The accounts of the Coungil shall be audited within six months
after the end of the year to which the accounts relate by auditors appointed
by the Council from the list and in accordance with the guidelines supplied |
by the Auditor-General of the Fedgration and the fee of the auditors and
expenses for the audit generally {be paid from the funds of the Council

" in accordance with the guidelines on the level of fees to be paid to external
auditors as provided by the Auditor-{Seneral of the Federation.

year, submit to the National Cguncil of Ministers a report on the
activities of the Council and its administration during the immediately
preceeding year and shall include in such report the audited accounts of
the Council and the auditor’s comments thereon. 5 g '

14, The Council shall, not latg;han six months after.the end of each

15.—(1) Serviceinthe Councilshall be approved service for the purposes
of the Pensions Act 1979, ahd, agcordingly, officers and other persons
employed in the Council shall be entitled to pensions, gratuities and other
retirement benefits as are prescribefl thereunder, so however that nothing -
in this Decree shall prevent the appointment of a person to any office on
terms which preclude the grant of 4 pension, gratuity or other retirement
benefit in respect of that office. ;
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(2) For the purposes of the application of the provisions of the Pensions"

Act 1979, any power exerciseable thereunder by a Minister or other authority
of the Government of the Federation, other than the power to make regula-
tions under section 23 thereof, is hereby vested in and shall be exercisable by
the Council and not by any other person or authority. '

16. The Council may make regulations for the carrying out of its
functions under this Decree. - '

17. In this Decree, unless the context otherwise requires—

“Advisory Committee” means the National Advisory Committee on
on Conservation of Renewable Resources established under section 5 of this
Decree ; .

~ “Council” means the Natural Resources Conservation Council esta-
blished under section 1 of this Decree ;

“Secretary” means the person appointed as Secretary to the Council
under section 8 -of this Decree. _ -
18. This Decree may be cited as the Natural Resources Conservation
Council Decree 1989. ’ .

. SCHEDULE Section 2 (2)
SUPPLEMENTARY- PROVISIONS RELATING TO THE COUNCIL

. Proceedings of the Council

_ 1.—(1) Subject to this Decree and to section 26 of the Interpretation
Act 1964, the Council may make standing orders regulating proceedings of
the Council or of any committee thereof. .

; (2)’The quorum at any meeting of the Council shall be five and the
quorum of any committee of the Council shall be determined by the Council.

2.—(1) The Council shall meet not less than four times in each year
and, subject thereto, the Council shall meet whenever it is summoned by the
Chairman, '

(2) At any meeting of the Council the Chairman shall preside but if
he is absent, the members present at the meeting shall appoint one of the
numbers to preside at that meeting. ,

(3) Where the Council desires to obtain the advice of any person on a
particular matter, the Council may co-opt him as a member for such
period as it thinks fit but a person who is a2 member by virtue of this sub-
paragraph shall not be entitled to vote at any meeting of the Council and shall
not count towards the quorum. ‘ .

(4) Notwithstanding anything in the foregoing provisions of this
paragraph, the first meeting of the Council shall be summoned by the
President, Commander-in-Chief of the Armed Forces.

(5) The validity of any proceedings of the Council or of a committee
thereof shall not be adversely affected by any vacancy in the membership
of the Council or committee, or by any defect in the appointment of 2 member
of the Council or committee, or by reason that a person not entitled to do so
took partin the proceedings. R '

Regulations.

Interpreta-
tion.

Citatian.
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mined by the Council and a perso:
hold office on the committee in a

(3) A decision of a committ
itis confirmed by the Council.
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'of the Council shall be authenticated by
f some other member authonsed specially
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(2) Any contract or instrument which, if made or executed by a’ person
not being a body corporate, would not be rcqmred to be under seal may be

‘made or executed on behalf of

e Council by the Secretary or any. person

generally or specially authorised to act for that purpose by the Council,

(3) Any document purporti

the seal of the Council shall be 1¢
contraryis proved, be presumed toft

5. Members of the Council
of moneys at the disposal of the Co
in accordance withisuch scales as
President, Commander-in-Chief o

6. Any member of the Cou

personal interest in any contract of

to be a document duly executed under
ived in evidence and shall, unless the
e so executed.

o are not public officers: shall be paid out
ncil such remuneration, fees or allowances

y be approved, from time to tlme, by the
the Armed Forces.© -

cil or a committee thereof who has a
\arrangement entered into or proposed to

be considered by the Council or a committee thereof shall fortwith disclose

his interest to the Council
relating to such contract orarrange

MaDE at Lagos this 29th day

Exr

ittee and shall wot vote on any question
‘ment. _ :

Pf December 1989.

GEN'ERAL I. B. BABANGIDA, |

President, Commander—m—Ch;qf
of the Armed Forces,

- Federal Republic of Nigeria

LANATORY Norte

(This note does.nipt form part of the above Decree butis

intended,

The Decree esmbhshes the
and confers on it the function, inter,
of Nigeriaand empowersit to forms
conservation,

to explam its purport)

K\Tatural Resources Conservation Council
alia, of the conservation of natural resources
nlate anational policy for natural resources

PUBLISHED BY AUTHORITY OF THE

FepERAL MILITARY GOVERNMENT OF NIGERIA |

AND PRINTED BY THE MINISTRY OF INFORMATION AND CULTURR, PRINTING DIVISION,

| Lacos -




NATIONAL CENTRE FOR ECONOMIC MANAGEMENT AND
"~ ADMINISTRATION DECREE 1989

- ARRANGEMENT OF SECTIONS

Section - : 7. Service inlth e Centre to be

1. Establishment of the Centre.. pensuanab B
o n : f the 8. Financial provisions.

2. Obéﬁg:g and functions of t R R ——

3. Establishment of the Governing |10. Power to invest fund. _
Council, etc. C 11, Estimate of income and exzpenditure.

4, Membership of Council, 12, Audited account,

5. Appointment of the Director-General | 13+ Annual report.

of the Council, . 14, Staff regulations,

6. Appointment of other staff of the |15. Interpretation.

Centre.

16. citation and Commencement.
SCHEDULE

Decree No. 51

_ _ [See Section 16]
THE FEDERAL MILITARY GOVERNMENT hereby decrees as

fol_lows —

L There is hereby established a body to be known as the National

Centre for Economic Management and Administration (hereafter in this

Decree referred to as “the Centre’) which shall have the functions assigned
to it by this Decree, : '

a.

" (2) The Centre shall be a body corporate with perpetual succession and
common seal and may sue and be sued in its corporate name.

2.—(1) The Centre shall—

(@) serve primarily as a training centre for economic planners, budget
and project officers at the Federal, State and Local Government levels,

(b) develop and stréngthen specific skills as will enhance the quality of
management of the national economy at the micro and sectoral levels 3

(c) be a policy laboratory for vigorous and sustained development and
promotion of highly specialized skills required -for enhancing efficient
and effective planning and management of the Nigerian economy ;

(d) organize and conduct specialized training courses  and

- programmes  designed to strengthen the capability of senior public

ctionaries in the formulation, analysis, implementation and monitoring
of economic development plans, budgets and policies ; :

A 757
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(f) acquire and hold such movable and immovable property as may be
necessary or expedient for carrying into effect the provisions of this
Decree and for the same purpose may sell, lease, mortgage, or otherwise
allocate or dispose of any property acquired or held by the Centre and no
longer required by the Centre; and .

(g) carry out'such other activities as are necessary and expedient for

the full discharge of any of the functions conferred on the Council under

or pursuantto this Decree. -

4.—(1) The Council shall consist of a Chairman to be appointed by the
President, Commander-in-Chief of the Armed Forces on the advice of
the Minister and the following other members, that is— '

(a) the Director-General of the Centre ;

(b) the Director, Ministry of Planning and Budget ;

(¢) the Director of Research, Central Bank of Nigeria ;

(d) the Director-General of each of the following bodies—

- (1) Manpower Development Department, Federal Civil Service
Commission or his representative ; '

- (#%) Federal Ministry of Finance and Economic Development or his
representative ; - . -

(#it) Nigerian Inst_i__tute for Social and Economic Research ;

(e) one representative of the Nigerian Association of Chambers of Com-
merce, Industry, Mines and Agriculture ; ; _'

(f) one eminent scholar in economics, representing the interest of the
universities, to be appointed by the Minister ; and
- (#) one person with experience in national economic management to
represent interests not otherwise represented above, to be appointed by the
Minister, - .

(2) Subject to subsections (3) and (4) of this section, a person appointed
as a member of the Council (not being an ex-gfficio member) shall serve for
a period of three years and shall be eligible for re-appointment for one
further period of three years.

_(3) The Minister may remove from office, a member of the Council
(not being an ex-gfficio member) if he is satisfied that it is not in the interest
of the Centre that the person concerned should continue in office.

(4) A member of the Council may resign his office by notice in writing,
under his hand, addressed to the Minister.

_ (5) The supplementary provisions contained in the Schedule to this
Decree shall have effect with respect to the proceedings of the Council and
the other matters mentioned therein, - :

:5.—'(1) There shall be appointed by the President, Commander-in-Chief
of the Armed Forces on the recommendation of the Minister, a Director-
General for the Centre, e 5

(2) The Director-General shall be the Chief Executive of the Centre
and responsible to the Council for detailed management of the affairs of the
Centre. - '

(3) The Director-General shall hold office on such terms and conditions

as may be specified in his letter of appointment.

Memberahip
of Council.

Appointment
of the
Director-
General

of the Centre,
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(&) all subscriptibns, fees and charges for services rendered by the
Centre ; and -

(c) subject to subsection (3) of this section, all sums accruing to the
Centre by way of gifts, testamentary disposition and endowments or
contributions from philantropic persons or organizations or otherwise
howsoever. _ 4

(3) The Centre may, within ard outside Nigeria, accept gifts of land,
money or other property upon such terms and conditjons, if any, as may be
specified by the person or organisation making the gift :

Provided, however that the Centre shall not accept any gift if the condi-
tions attached by the person or organization making the gift, to the acceptance
thereof, are considered inconsistent with the functions of the Centre or its
position as a non-partisan Centre free from any undue external influence.

9.—(1) The Centre may, with the consent of or in accordance with the
general authority given by the Minister, borrow by way of loan or overdraft
from any source any moneys required by the Centre for meeting its obliga-
tions and discharging its functions under this Decree.

10.—(1) The Centre may, subject to the provision of this Decree and
the conditions of any trust created in respect of any property, invest all or
any of its funds with the consent or general authority given by the Mirmister.

(2) The Council may invest any surplus fund of the Centre in such
securities as may be approved by the Minister.

11. The Director-General of the Centre shall, not later than 31st
October in each year, prepare an estimate of the income and expenditure of
the Centre during the next succeeding year ard when so prepared shall be
submitted to the Minister for approval by the National Council of Ministers.

12.—(1) The Council shall cause to be kept proper accounts and proper
records in relation to its income and expenditure and when certified by the

.Council, such accounts shall be audited as provided in subsection (2) of this
section.

(2) 'i‘he.: accounts of the Centre shall be audited not later than six
months after the end of each year by an auditor appointed by the Council from

the list and in accordance with the guidelines supplied by the Auditor-
General of the Federation. . '

13. The Council shall, not later than 30th September in each year,
prepare and submit to the Minister a report on theactivities of the Centre
during the immediately preceding year and shall include in such report the
audited accounts-of the Centre and the Auditor-General’s report thereon.

_ 14.—(1) The _-Couﬁcil may, subject to _thel' prévisions of this Decree,
make staff regulations relating generally to the conditions of service of
employees of the Centre and without prejudice to the. generality of the fore-
going, regulations may provide for— : :

_(a) the appointment, })r_omotion and disciplinary control (including

dismissal) of employees of the Centre ; and

“(b) appeals by. such employees against dismissal or other disciplinary

measures, '
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Interpreta-

Citation and
commence-

: mt‘

 members, and the quorum: of
_mined by the Council. -

* their fmumber present at the m ;

and until such regulations are de, any instrument relating to the conditions
of service of public officers of e Federation shall be applicable, with such
modifications as may be necessayy, to the employees of the Centre. . -

(2) Staff regulations made der subsection (1) of this section shall not
have effect until approved by the Minister and when so approved they need
not be published in the Gazetle, but the Council shall cause them to be
brought to the notice of all aﬁ’e&ed persons in such manner as it may, from
time to time, determine. :

15. In this Decree, unless the context otherwise requires— |
“Centre” means the National Centre for Economic Managemmt and
Administration established under section 1 of this Decree

“Council” means the Govekrmng Council of the Centre estabhshed by
‘section 3 of this Decree ; .

“Chairman” means the of the Councﬂ :

“Director-General” means the Director-General of the Centre appomted ,

pursuant to section 5 (1) of this Decree ; -
Cll;lltman- of the Council ;and

““Minister” means the Minjister charged with responsibility for matters

relating to national planning. | '

16. This Decree may be bited as the National Centre for Economic
Management and Administration Decree 1989 and sha}] be deemed to
have come into force on 22nd M: ay 1986.

“member” includes the

SCHEDULE .  Sestion 3 (5)

SUPPLEMENTARY Pnov SIONS RELATING To THE Councn.
eedmgs

—(1) Subject to this Dec ee and to section 26 of the Interpretatlon
Act 1964, the Council may make standing orders regulatmg the proceedings
of the Councll orofany commlttef thereof, ;

(2) The quorum of the ,f'mlshallbethe Chaumanand four other
'y commlttee of the Counc:.l shall be del:er-

3)" The Council shall meet n tleaethanthreetlmes in each year and subject .

‘thereto, the Council ghall meet whenever it is summoned by the Chairman ;

andlftheChalrmanm reqmredtodosobynoﬁcegwentohjmbynqtksa

“than’three other members, he sﬁu summon a meeting of the Council to be
held within fourteen days from .

date on which the notice is given.

@ At any mecting of the *;ou.ncd the Chaifman ghall preside ; but if
he is absent, the members present at the meeting “shall appomt one of
g to preside at that meetmg i '
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(5) Whenever the Council desires to obtain the advice of any person on
a particular matter, the Council may co-opt him asa member for such period
as it thinks fit ; but a person who is 2 member by virtue of this sub-paragraph
shall not be entitled to vote at any meeting of the Council and shall not
count towards the quorum.

(6). Notwithstanding anything in the foregéing provisions of this para-

graph, the first meeting of the Council shall be summoned by the Minister.
Committees

2.—(1) The Council may appoint one or more committees to carry out
on behalf of the Council, such of its functions under this Decree as the Cotnail
may determine. A

(2) A committee appointed under this paragraph shall consist of such
number of persons (not necessarily all members of the Council) as may
be determined by the Council ; and a person other than a member of the
Council shall hold office on the committee in accordance with the terms of
his appointment. :

8 A decision of a committee of the Council shall be of no effect until it
is co ed by the Council. _

; The Seal of tke Centre
3.—(1) The fixing of the seal of the Centre shall be authenticated by the

signature of the Chairman or some other member authorised generally or
specially to act for that purpose by the ‘Council.

(2) Any contract or instrument which, if made or executed by a person
not being a body corporate, would not be required to be under seal may
be made or executed on behalf of the Centre by the Director-General of the
Centre or any person specially authorized to act for that purpose by the
Council. '

(3) Any document purporting to be a document duly executed under
the seal of the Centre shall be received in evidence and shall, unless the
contrary is proved, be presumed to be so executed.

- Miscellansous

4.—(1) Members of the Council who are not public officers shall be
paid out of the moneys at the disposal of the Centre, such remuneration, fees
or allowance which shall in accordance with such scales as may be apprc’)wd
from time to time, by the Minister. e d

(2) The validity of any proceedings of the Council or of a committee

~ thereof shall not be adversely affected by any vacancy in the membership of

the Council or committee, or by any defectin the appointment of a member of
the Council or of a committee, or by, reason that a person not entitled to do so
took part in the proceedings.
b 3),-Any’ member, of the, Coungil, .or- aily, person “holding office-
oieTire of B COsatil iy 15 4 Dessonsl fatarest in amy cantract of
arrangement, entered into or proposed to be considered by the Council or a
committee thereof, shall forthwith disclose hisinterest to the Council and shall
not vote on any question relating to the contract or arrangement,
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MaDE at Lagos this 2th day of December 1989.

GenEeraL 1. B. BABANGIDA,
President, Commander-in-Chief
of the Armed Forces,

Federal Republic of Nigeria

ExpLj:}mmnY NoTE

(This note does not forim part of this Decree but
is intended to|explain its purport)
The Decree establishes the K

Centre for Economic Managemant and
Administration to serve primarily Jis a training centre for economic planners,
budget and project officers at the Fderal, State and Local Government Levels. :

The Decree confers the man :gement of the affairs of the Ceatre o_n.the
Governing Council established u pder the Decree. s

PusLIsEED BY AUTHORITY -OF THE K MILITARY GOVERNMENT oF Moo
AND PRINTED BY THE MINISTRY orlm o “m‘Pm"m“’FNIGEBIA.




NATIONAL COMMISSION FOR REFUGEES, ETC.
DECREE 1989

- ARRANGEMENT,OF SECTIONS

PART J==PROHIBITION OF EXPULSION OF
REFUGEES, ETC,

1, Prohibition of expulsion or return of

2. Office to be responsible for matters
relating to refugees. :
PART IT—ESTABLISHMENT AND

 Funcrions oF THE NATIONAL
CoMMISSION FOR Rerucees

3. Establishment .and composition of

the National Commission for
gees. 5

4. Functions of the Commission, etc..

Parr IIT—Tue Feperar CoMMi-
SSIONER FOR REFUGEES ETC.

5. Appointment of the Federal
‘Commissioner for Refugees.

6. Eligibility Committee for Refu-

gees, )
 Part IV—ArpraL BoArD
7. Establishment of Appeal Board.

* PArT V—PROCEDURES FOR SEEKING
' REFUGEE STATUS

8-.' Application for refu gee’s Status.

9. Residence in . Nigeria pending

: recognition as refugee or after
refusal of recognition. = - _

10. Cessation or stay of proceedings

in respect of illegal entry by
refugees and protected persons.

11. Residence in Nigeria of persons
granted refugees status.

12, Withdrawal of status of refugees.
13. Right of appeal to Secretary to the
Federal Military Government.

Part VI—TRERATMENT OF
ERS OF THE FAMILY OF A
' RerFucer

14. Family members of refugees.

Part VII—RicuTS AND DUTIES
oF REFUGEES

15. Rights and duties of refugees.

16. Detention and expulsion of re-
fugees.

'17. Naturalization.

ParT VIII—MISCELLANEOUS

18. Commission to give special assis-
tance to refugees.

- 19. Regulations.

20. Meaning of “refugee”, etc,
21. Interpretation.
22, Citation.

SCHEDULES

765 A



Decree No. 52

[29th December 1989]

THE FEDERAL MILITARY GOVERNMENT hereby decrees as
follows :— £ o

ParT I—PROHIBITION OF EXPuLSION OF REFuGgss, Erc.

1.—(1) As from the commencement of this Decree and notwithstanding
any other law or enactment, noperson whois a refugee within the meaning of
this Decree shall be refused entry into Nigeria, expelled, extradited or
returned in any manner whatsoever to the frontiers of any territory where—

(@) his life or freedom would be threatened on account of his race,
religion, nationality, membership of a particular group or political opinion ; or

(b) his life, physical integrity or liberty could be threatened on account of
external aggression, occupation, foreign domination or events seriously
~ disrupting public order in any part or the whole of that territory.

(2) The provisions of subsection (1) of this section shall not apply to
a refugee who— . . '

(a) is a danger to the 'security of Nigeria ; or

(&) is convicted by a court or tribunal for committing any serious crime
as stipulated in the conventions contained in Schedules 1 to 3 to this
Decree. &

(3) Noperson, claiming to be a refugee within the meaning of this
Decree who has jllegally entered into or is ilfeg—al[y present in Nigeria, shall be
expelled, extradicted or returned merely by reason of his illegal entry or
presence in Nigeria or any part of Nigeria pending the determination of
his application for a refugee status. :

'(4) A person who has lawfully entered into or is lawfull presentin Nigeria
and who wishes to remain in Nigeria on the grounds tl{zt he is a refugee
within the meaning of this Decree shall not be compelled to leave Nigeria,
unless he has found another country of asylum.

2. The office of the Secretary to theFederal Military Government shall,
subject to the provisions of this Decree, be charged with responsibility for
matters relating to refugees or refugee status.

Part II—ESTABLISHMENT AND FUNCTIONS OF THE NATIONAL
' CoMMISSION FOR REFUGEES

3.—(1) There is hereby established, under the supervision of the
Secretary to the Federal Military Government, a commission to be called the
National Commission for Refugees (hereafter in this Decree referred to as
“the Commission”) which shall consist of—

- (@) a Chairman to be appointed by the President, Commander-in-Chief
of the Armed Forces ;
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Functions
of the
Commis=
sion, etc,

Appoint-

ment of the

Federal

sioner for

() a representative of the Secretary to the Federal Military Government,
as Vice-Chairman ; MR

(¢) the Federal Commissigner for Refl_lge_gs or his reprt_:senta{tivc :

(d) the Director-General|of the Ministry of External Affairs or his

representative ;

(¢) the Director-General of the Ministry of Internal Affairs or his re-
presentative ; and : .

(f) the representative of the United Nations High Commissioner for
Refugees in Nigeria as observer to be invited by the Commission, from
time to time, to the meetings of the Commission when matters to be consi-
dered by the Commission fhave international import or are of global
importance to refugees. / -

(2) The Commission shallfhold its meetings as and when the Chairman
is of the opinion that the Commission should meet and shall keep and furnish
the Secretary tothe Federal Military Government with records of its meetings,

(3) A member of the staff of the secretariat of the Federal Commissioner
for Refugees shall perform segretarial duties during the meetings of the
Commission. . : .

4.—(1) The functions of the Commission shall be to—

_ (a)lay down general guidelines and overall policy on general issues
relating to refugees and person seeking asylumin Nigeria ;

(b) advise the Federal Military Government on policy matters in
relation to refugees in Nigerin ; : - ;

 tions thereon to the Secretary

(¢) consider such matters as the Secretary to the Federal Military

Government may, from time

'(2) The quorum of the Cc

to time, refer to it and make recommenda-
to the Federal Military Government,.

ymmission shall be three,

(3) The Commission may

appoint such committees as it may deem

by theinflux.

necessary to deal with specific agpects of refugee problems in Nigeria.’

(4) When there is a large scale influx of persons claiming to fall within
the meaning of refugees under this Decree, the Commission shall meet on an

emergency basis and advise the Federal Military Government on the appro-

priate measures to be taken, including the provision of adequate facilities'
and services necessary for the cire of the particular group of persons affected
Part IIT—THE FEDERAL COMMISSIONER FOR Rzrucnﬂs, ETc.

5.—(1) There shall be appointed by the President, Commander-in-
Chief of the Armed Forces, a |Federal Commissioner for Refugees (here-

~ after in this Decree referred to ais “the Federal Commissioner”) who shall—

(@) t refugee status to. applicants on the reéommendations of the
EligiI:;x’flgjfzg,.]r:l Committee constityited pursuant to section 6 (1) of this Decree : -

(b) preside over the mmmiﬁm on refugees as may be appointed from
time to time ; : :
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(¢) ensure the provision of adequate facilities and services for the
reception and care of refugees in Nigeria ;

(d) take such, steps as he considers necessary to ensure compliance
with the provisions of section 1 (1) of this Decree ;

~ (e) exercise such other powers and perform such other duties relating
to refugees as may be assigned to him, from time to time, by the Commis-
sion or the Secretary to the Federal Military Government.

(2) The Federal Commissioner shall perform the functions conferred
upon him by this section under the supervision of the Secretary to the
Federal Military Government, including compliance with any general
instructions that may be given to him by the Secretary to the Federal Military
Government. : -

6.—(1) There is hereby established, under the supervision of the Federal
Commissioner, a committee to be known as the Eligibility Committee (for
Refuges) here after in this Decree referred to as “the Eligibility Committee”
which shall consist of— : _ . .

(a) the Director-General, Ministry of External Affairs or his represen-
tative, as Chairman ; - . -

(b) the Director of the Immigration Department or his representative &
(¢) a representative of the Chief of General Staff ; and

(d) the representative of the office of the United Nations High Comm-
missioner for Refugees in Nigeria who shall participate as an observer.

(2) The functions of the Eligibility Committee shall be to—

(2) process and consider applications for refugee status and recommend
such applicants that qualify for that status to the Federal Commissioner ;

(b) register persons who have been 'granted refugees status under this
Decree ;and g : :

(c) exercise ﬁny other powers and perform any other duties that may
be assigned to it, from time to time, by the Federal Commissioner or the
Secretary to the Federal Military Government.

ParT IV—APPEAL BoARD

- 7—1) There is hereby established a body to be known as the Refugee
Appeal Board (hereafter in this Decree referred to as “the Board”) which
shall consist of three legal officers to be appointed by the Secretary to the
Federal Military Government after consultation with the Attorney-General
of the Federation and Minister of Justice, at least one of whom shall be a
person with adequaate knowledge in international ard comparative law.

(2) The representative of the United Nations High Commissioner for
Refugees in Nigeria may be invited to the proceedings of the Board and shall
have the right to make oral or written representations on behalf of any
person concerned in any appeal that is being heard by the Board.

Eligibility
Committee,

Refugee
Appeal
Board.
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(3) The Board shall meet 4t the invitation of the Federal Commissioner
or at the request of the Secretary to the Federal Military Government.

(4) Subject to the provisio 18 of section 8 of this Decree, the Board shall
hear appeals against the decisions of the Eligibility Committee on cases

referred to it by the Secretary
Federal Commissioner.

to the Federal Military Government or the

(5) The Board shall give due consideration to any representations
made on behalf of an appellant hefore coming to a final decision on the appeal.

(6) The Board may invite

the appellant for an oral interview and shall

allow him to be represented by 4 legal practitioner if he so desires,

ParT V—PRroCED

¢

BS FOR SEEKING REFUGEE STATUS

8.—(1) Application for the|grant of a refugees status shall be made to the

Federal Commissioner throu
the office of the United Nations

(2) A competent officer to

| the nearest competent officer or through
High Commissioner for Refugeesin Nigeria.

vhom a person seeking asylum first presents

himself shall, if he is not himself an immigration officer, as soon as possible

notify an immigration officer

entered into or is present in Nigeria,

that a

person seeking refugees status has

(3) An application received by the office of the United Nations High
Commissioner for Refugees shall be forwarded to the Eligibility Committee -

constituted under section 6 (1)

it.

pf this Decree.

(4) The Eligibility Commi-t:tee may invite the _applib.ant to appear before

(5) The decision of the Bligibility Committee shall be notified in
writing to the applicant by the Federal Commissioner.

> (6) Ifthe Eligibility Compmittee recommends that the applicant shall

not be granted refugee status it

(7) In the case of a re
appeal against the decision

of the refusal.

‘shall give reasons for its decision.

il to grant refugee status, the applicant may
f the - Eligibility Committee to the Board

established by section 7 (1) O:IA Decree within 30 days of his being notified

(8) While awaiting the
allowed to remain in the co
Decree, '

(9) If the applicant is findlly refused a refugee status, he shall be
reasonable time to seek admission as a refugee into another country,

9. Notwithstanding the

| decision by the Board, the applicant shall be
try in accordance with section 1 (3) of this

given

rovisions of any other law, any pérsbn

who has applied under sec’cioxl{' 8 of this Decree for grant of refugee status.

and every member of his
Nigeria—-

(a)

of this Decree ; or

until such person has b

ly, shall have the right to remain within

sen granted refugee status under the provision -
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(b) where the application of such person is unsuccessful, until such
person has had an opportunity to exhaust his right of appeal as provided
m subsectzon (7) of section 8 of this Decree ; or

(€) where such person has appealed under subsection (7) of section 8
of this Decree and his appeal has been unsuccessful, until such person has
been allowed a reasonable time and if he is in detentxon, has in addition
been afforded reasonable facilities to seek adrmse:on to another country
of his choice.

10. Nufmthstandmg the provisions of the Customs and Excise Mana-
gement Act 1958, as amended, no proceedings shall be instituted or conti-
nued against any ‘person or any member of his family in respect of his un-
lawful entry into or unlawful presence within Nigeria— -

(a) if such person applies under section 8 of this Decree for the grant
of a refugee status, until a decision has been made on the application
and, where “appropriate, until such person has had an opportunity of
exhaustmg his right of appeal under that section ; or

(® 1f such person has been granted refugee status.

11.—(1) Every person who has been granted refugee status under this
Decree l:.nd, members of his famlly shall, sub_;ect to the provisions of this
Decree be—

(a) issued with an ldentlty card in the form prescribed by tb.e Minister
charged Wlth_ responsibility for matters relating to internal affairs. ;

(b) issued with residence permit ; and |
(¢) subject to all laws in force within Nigeria.

(2) Every refugee and members of his family lawfully staying in Nigeria
shall, in accordance with Article 28 of the 1951 United Nations Refugess
Convention and Article VI of the Organisation of African Unity Convention

of 10th September 1969 Governing the specific Aspects of Refugees Problems

in Africa (hereafter referred to as. “the 1969 OAU Convention™), be issued
with the United Nations Travel Document.

- 12.—(1) If at any nme the Federal Comuussmner considers that there
are reasonable grounds for behewng that a person who has been granted a
refugee status for the purposes of this Decree—

(2) should not have been so granted ; or -

' (b) has ceased tobe a refugee,
the Federal Commissioner shall refer the case to the Eligibility Committee.

(2) Where a case has been. referred to the Eligibility Committee
under subsection (1) of this section, the Eligibility Cumrmttee shall cause a

written notice to be served upon the. person whose status as a refugee is

under reconsideration—

(a) informing such person of the fact that his status as a refugee is to
be recons1dered and i

(%) mwtmg such persen to makc written representatlons to the Eligibility
Committee within a period of fourteen days from the date of service of the
notice, regarding Ius status as a refugee

Cessation
or stay of
proceedings
in respect
of ﬂle%al
entry by
refu

protected
persons.

Residence
il} Nigeria

of persons
granted refu-
gees status,
etc.

Withdrawal
of status of
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Goverment.

Treament of
members,

(3) The Eligibility
under subsection (1) of this s

(4) After considering any

_ him by the Eligibility Committeg

bility Committee under subsecti
ssioner—

(@) may withdraw the grant|

(b) shall cause the person ¢

decision on the matter.

—

Committee shall consider every case referred to it

on and

may make any inquiry or investiga-

- tion it deems necessary into any{such case. -

Ivice or recommendation given or made to
in relation to any case referred to the Eligi-
on (1) of this section, the Federal Commi-

of refugee status ; and
soncerned to be notified in writing of his

13.—(1) Any person who is 2;
ssioner to withdraw the grant o
being notified of such withdra
the Federal Military Governm

(2) In any appeal under su

the Federal Military Governmen'

verieved by a decision of the Federal Commi-
‘refugee status may, within seven days of
al, appeal in writing to the Secretary to

section (1) of this section, the Secretary to
may confirm or set aside the decision of the

Federal Commissioner and shall cause the Federal Commissioner to be

_ informed of his decision on the i

- Provided thét, before rea;ch'
the Federal Military Governme

. (a) invite the representativ

for Refugees in Nigeria to make or

(b) refer the matter to the F
investigation ;

(c) make such further inq
may deems fit. -

(3) Where the Federal Con
Decree-withdrawn the grant of

patfer : )

ng a decision on an appeal, the Secretary to
it may do all or any or the following, that is—

of the United Nations High Commissioner
or written representations in the matter ;

ligibility Committee for further inquiry and
mry and investigaﬁon into the matter as he

imissioner has under section 12 (4) of this
refugee status, the person concerned shall -

cease to be a refugee, and any person who became a refugee by virtue of being

a member of his family shall also
(a) seven days after the date

iease to be a refugee with effect from—
on which the Federal Commissioner notifies

the person concerned that his
(b) where the person con

, geestatushasbgen withdrawn ; or
mned has appealed to the Secretary to the

Federal Military -Government under subsection (1) of this section, the

date on which the Secretary
the person that he confirms

Provided that nothing
as preventing a person who b

of the family of the person concer

refugee status.

" ParT VI—TREATMENT OF

14. The Federal Commissi

(@) the members of the fam;
ment as provided in section 1

o the Federal Military Government notifies
the decision of the Federal Commissioner :

tained in this section shall be construed
e a refugee by virtue of being 2 member
ned from himself applying for the grant of 2

ERS OF THE FAMILY OF A REFUGER
ner and all competent officers shall ensure

ly of a refugee benefit from the same treat-
(3) of this Decree ; ;
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(b) the members of the .family of a refugee are permutted to enter Nigeria
and to remain therin as long as the refugee concerned is permitted to
remain in Nigeria under this Decree.

Part VII—RigHTS AND DuTiES OF REFUGEES

15. Every person granted a refugee status in Nigeria shall be entitled to
the rights and subject to the duties contained in— :

(a) thearticles of the United Nations Convejon Relating to the Status
of Refugees set out in S¢hedule 1 to this Decree ; :

(b) the Protocol Relating to the Status of Refugees of 31st January
1967 set out in Schedule 2 to this Decree ; and

(c) the Organisation of African Unity Convention Governing the
Specific Aspects of Refugee Problems in Africa set out in Schedule 3 to
this Decree ; and °

(d) any laws in force in Nige_.ria. '
16—(1) A refugee may be detained or expelled for reasons
of national security or public order provided that no refugee shall be expelled
to a country where he has reasons to fear persecution. '

- (2). A refugee who has been notified of a decision of expulsion may
appeal to the Board established under section 7 of this Decree for re-considera-
tion of his position. : %

17. Subject to the provisions of relevant laws and regulations relating
to naturalisation, the Federal Commissioner shall use his best endeavours
to assist a refugee who has satisfied the criteria relating to the acquisition of
Nigerian nationality to acquire the status of naturalisation under such
relevant laws and regulations. :

. Part VIII—MISCELLANEOUS
18. The Commission may—

(a) adopt procedures to be followed by the competent officer for the
‘purpose of facilitating entry and residence in Nigeria of refugees and
members of their families ;

~ (b) seek co-operation with non-governmental organisations on matters

relating to refugees ; :

(c) give relief assistance to refugees while they are awaiting
a final decision of the Board or the Secretary to the Federal Military
Government ;

(d) assist in seeking employment or education for refugees and members

of their families.

19.—(1) The Secretary to the Federal Military Government may make
regulations prescribing all matters which by this Decree are required or
permitted to be prescribed or which, in the opinion of the Secretary to the
Federal Military Government, are necessary or convenient to be prescribed
for the better carrying out or giving full effect to the provisions of this Decree.

(2) Regulations made under subsection (1) of this section, may provide
for— . - . ‘

(a) the assigments to the Eligibility Committee of functions relating to
the investigation, inspection and supervision of the reception, treatment
and welfare of refugees ; :

Rights and
duties of
refugees,

Naturaliza~
tion.

Commission

to give special

assistance to
ees.

Regulations.
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(b) the appointment of additjonal committees and the assignment to
such committees of functions to[be exercised, subject to the direction and
control of the Federal CommiSsioner or the Eligibility Committee, in
relation to the reception, treatment and welfare of refugees ; '

(c) the procedure at meetings jof the Eligibility Committee and of addi-
tional committees referred to in paragraph () of this subsection, including
the participation at such meetings of the representative of the United
Nations High Commissigher for Refugees in Nigeria ;

(d) the procedure for the consideration of applications for the grant of
refugee status and the form in which such applications shall be made ;

(¢) the manner and form in which appeais may be made to the Board or
the Secretary to the Federal Military Government under sections 8 and 13
of this Decree ; _ ; - o _ '.

the issuance of identification documents to persons who have
applied for grant of refugee status, and to members of their families ;

(g) the form and issuance of identification and travel documents to
refugees and to members of their families ;

(k) the form of any order or hotice required to be served on any person
_ under sections 12 or 13 of this' Decree and the manner in which such
order or notice may be served ;

(¢) for persons who are de’LaaiE:d after appealing' unsuccessfully under

section 8 of this Decree or who ake detained under section 16 of this Decree,

the opportunity to travel to another country of their choice : Provided that

“the Secretary to the Federal Military Government shall not make regulation

for such a purpose except with|the ap proval of the Minister to whom the

1972 No. 9. administration of the Prisons At 1972 has been assigned ;.

(§) requiring employers, whep considering applicatibris for employmen
made by persons who are not| citizens of Nigeria, to give preference to
applicants who are refugees ; | g

(k) co-operation and consultition with the United Nations High Com-

i e

missioner for Refugees eonct:ng applicants for refugee status;
if :

1) the making of representatipns by the United Nations High Commis-
sioner for Refugees in relation tgany person for the purposes of this Decree
andthe services and assistance that may be rendered by the High Commis-
sioner for or on behalf of any fierson for the purposes of this Decree ;

(m) the form and manner i which effect shall be given to Article 35 of
the Convention Relating to the Status of Refugees of the 28th July, 1951
and Article II of the 1967 Protocol to that Convention. ;

(3) Regulations made under 'subsection (1) of this section may prescribe
penalties for contraventions thereof but, no such penalty shall exceed a fine
of five hundred naira or imprisonfnent for a period of six months or both such
fine and such imprisonment,

® .

Mieazing 20.—(1) For the purposes pf this Decree a person shall be considered

o reﬁ:gae,?'f a refugee if he falls within the dgfinition provided by— =
(a) Article 1 of the 1951 Unifed Nations Convention set out in Schedule

1 to this Decree ;
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(8) Article 1 of the 1967 Protocol Relating to the Status of Refugee,
set out in Schedule 2 to this Decree ;

(¢) Article 1 of the 1969 Organisation of African Unity Convention
Governing the Specific Aspects of Refugee Problems in Africa, set out in
Schedule 3 to this Decree. : :

(2) A person shall not be considered tobea refugee under this Decree—

(a) when there are serious reasons to believe that he has committed a
crime against peace, a war crime or a crime against humanity, as defined in
any international instrument to which Nigeria is a party and which has
been drawn up to make provisions in respect of such crimes ; or

(b) he has committed a serious non-political crime outside Nigeria
prior to his entry :

(€) he has been guilty of acts contrary to the purpbses and principles of
the Organisation of African Unity. :

(3) A person shall cease to be a refugee under this Decree if—

(a) he has voluntarily re-availed himseif of the protection of the country

of his nationality ; or

(b) he has voluntarily re-established himself in the country which he
left, or outside which he remained owing to fear of persecution ; or

(¢) he can no longer, because the circumstances in connection with which
he was granted a refugee status have ceased to exist, continue to refuse to
avail himself of the protection of the country of his nationality.

- 21. In this Decree, unless the context otherwise réquires»-—

“country of nationality” in relation to a person who has more than one
nationality, means each of the countries of which that person is a national ;

“competent officer” means immigration officer, customs officer, police or
" security officer ;

“frontier” means land-frontier, sea-frontier, port or airport of entry ;
“members of the family” in relation to a refugee means spouse or

spouses, unmarried children under the age of maturity and any other
relative of the refugee who is dependent on him.

22. This Decree may be cited as the National Commission for Refu-
gees, Btc. Decree 1989, : _

Interpreta-
tion.

Citation.
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SCHEDULES

SCHEDULE|

ARTICLES OF CONVE
RECOGNISED REFUGEES

1 Section 15 (a)

NTIONS APPLICABLE TO
|AND PROTECTED PERSONS =

PART 1

ARTICLES OF CONVENTION

RELATING TO THE STATUS

OF REFUGEES OF THE 28tu JULY, 1951
ltm’e 1

DEFINITION OF

A. For the purposes of the p
shall apply to any person who :

(1) Has been considered a refu.
1926 and 30 June 1928 or under
10 February 1938, the Protocol of 14
the International Refugee Organizat]

. Decisions of non-eligibility take
zation during the period of its activi
gee being accorded to persons who
this section ;

to well-founded fear of being p

TeRM. REFUGEE” :
esent Convention, the term “refugee”

ee under the Arrangements of 12 May
¢ Conventions of 28 October 1933 and
{ September 1939 or the Constitution of
fon ;
‘n by the International Refugee Organi-
ties shall not prevent the status of refu-
fulﬁl the conditions of paragraph 2 of

rsecuted for reasons of race, rehglon,

(2) As a result of events occtinng before 1 ]anuary 1951 and omng

nationality, membership of a parti

outside the country of his nationalif
is unwilling to avail himself of the
having a nationality and being outs
residence as a result of such even

~unwilling to return to it.

In the case of a person who
“the country of his nationality” s
he is a national, and a person shall n
of the country of hisnationality if,
founded fear, he has not availed t
countries of which he is a national.

B. (1) For the purposes of thiy

ring before 1 January 1951 in Arti
mean either .

(@) ““events occurring in Europ

lar social group or political opinion, is

ty and is unable or, owing to such fear,
protection of that country; or who, not
side the country of his former habitual
ts, is unable or, owing to such fear, _
|

more than one nationality, tha term
mean each of the countries of which
t be deemed to be lacking the protection
ithout any valid reason based on well-
imself of the protection of one of the

Convention, the words “events occur-
t',le 1, Section A, shall be understood to

> before 1 January 1951”; or

(b) “events occurring iri Europe or elsewhere before 1 January 19517,

and each Contracting State shall
ture, ratification or accession, speci

for the purpose of its obligations }
- (2) Any Contracting State whic}

time - extend its obligations by
notification addressed to the Secreta

ke a declaration at the time of signa-.
ing which of these meanings it-applies
der this Convention. .

has adc)pted alternative (a) may at any
pting alternative (b) by means of a
-General of the United Nations.
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C. This Convention shall cease to apply to any person falling under the
terms of section A if : :

(1) He has voluntarily re-availed himself of the protection of the
country of his nationality ; or- :

(2) Having lost his nationality, he has voluntarily re-acquired it, or

'(3) He has acquired a new nationality, and enjoys the protection of the
country of his new nationality; or

(4) He has voluntarily re-established himself in the country which he
left or outside which he remained owing to fear of persecution; or

(5) He can no longer, because the circumstances in connection with
which he has been recognized as a refugee have ceased to exist, continue to
‘refuse to avail himself of the protection of the country of his nationality :

Provided that this paragraph shall not apply to a refugee falling under
section A (1) of this Article who is able to invoke compelling reasons
arising out of previous persecution for refusing to avail himself of the pro-
tection of the country of nationality ;

(6) Being a person who has no nationality he is, because the circum-
stances in connexion with which he has been recognized as a refugee

have ceased to exist, able to return to the country of his former habitual
residence : -

Provided that this b’aragraph_ shall not apply to a refugee falling under
section A (1) of this Article who is able to invoke compelling reasons
arising out of previous persecution for refusing to return to the country of
his former habitual residence. : s

'D. This Convention shall not apglly to persons who are at present:

receiving ‘from organs or agencies of the United Nations other than the
United Nations High Commissioner for Refugees protection or assistance,

When such protection or assistance has ceased for any reason, without
the position of such persons being definitively settled in accordance with
the relevant resolutions adopted by the General Assembly of the United
Nations, these persons shall ipso facto be entitled to the benefits of this
Convention. - : '

E. This Convention shall not apply to a person who is recognized by
the competent authorities of the country in which he has taken residence as
having the rights and obligations which are attached to the possession of
the nationality of that country.

F. The provisions of this Convention shall not apply to any person with
.respect to whom there are serious reasons for considering that ;

(q) he has c9mmitted a crime against peace, a war crime, or a crime
against humanity, as defined in the international instruments drawn up
to make provision in respect of such crimes 3

(b) he has committed a serious non-political crime outside the ¢
‘of refuge prior to his admission to that country as a refugee; «

(¢) he has been guilty of acts contrary to the purposes and princ
of the United Nations, | ¢ puip principles

untry
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rticle 2

GENERAL OBLIGATIONS
Every refugee has duties to the gountry in which he finds himself, which

require in particular that he conform to its laws and regulations as well as
to measures taken for the maintenatice of public order. :

ticle 3

NoN-DI§CRIMINATION

The Contracting States shall a l: ly the provisions of this Convéntion to
refugees without discrimination as;to race, religion or country of origin.

The_Contracting States shall L;:cord to refugees within their territories
treatment at least as favourable aj that accorded to their nationals with
respect to freedom to practise their|religion and freedom as regards the reli-

" gious education of their children. _

ticle 5 |
RicHTS GRANTED APART FROM THIS CONVENTION

Nothing in this Convention shall be deemed to impair any rights and
benefits granted by a Contracting State to refugees apart from this Conven-

~ tion.

For the purpose of this Convention, the term “in the same circum- .
stances” implies that any requirements (including requirements as to length
and conditions of sojourn or residence) which the particular individual
‘would have to fulfil for the enjoymient of the right in question, if he were
not a refugee, must be fufilled by liim, with the exception of requirements
which by their nature a refugee is incapable of fulfilling.

. 2le 7

EXEMPTION FROM RECIPROCITY

1. Except where this Convention contains more favourable pmﬁsions,

a Contracting State shall ‘accord to refugees the same treatment as is accor-

ded to aliens generally, -

2. After a period of three yﬁm’ residence, all refugees shall enjoy

~ exemption from legislative reciprotity in the territory of the Contracting
States. : .

. 3. Each Contracting State shal continue to accord to refugees the rights
and benefits to which they were already entitled, in the absence of recip-
rocity, at the date of entry into fprce of this Convention for that State
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4. The Contracting States shall consider favourably the possibility of
according to refugees, in the absence of reciprocity, rights and benefits
beyond those to which they are entitled according to paragraphs 2 and 3,
and to extending exemption from reciprocity to refugees who do not fulfil
the conditions provided for in paragraphs 2 and 3.

5. The provisions of paragraphs 2 and 3 apply both to the rights and
benefits referred to in Articles 13, 18, 19, 21 and 22 of this Convention and
" to rights and benefits for which this Convention does not provide,

. Article 8
~ EXEMPTION FROM EXCEPTIONAL MEBASURES

‘With regard to exceptional measures which may be taken against the
person, property or interests of nationals of a foreign State, the Contracting
States shall not apply such measures to a refugee who is formally a national
~ of the said State softvaly on account of such nationality. Contracting States

- -which, under their legislation are prevented from applying the general
principle expressed in this Article, shall, in appropriate cases, grant exemp-
tions in favour of such refugees. _ :

Article 9

Provisionar. MEAsures

Nothing in this Convention shall prevent a Contracing State, in time of

war or other grave and exceptional circumstances, from taking Pprovision-~
ally, measures which it considers to be essential to the national security in
the case of a particular person, pending 2 determination by the Contracting
‘State that that person is in fact a refugee and thatthe continuance of such
measures is necessary in his case in the interests of national security.

Article 10
- CONTINUITY OF RESIDENCE

-1, Where a re gee has been fdréibly_. displaced during the Second
World War and removed to the territory of a Contracting State, and is resi-

dent there, the period of such enforc sojourn shall be considered to have
been lawful residence within that territo

2. Where a refugee has been forcibly ' displaced during the Second
World War from the territory of a Contracting State and has, prior to the
date of coming into force of this Convention, returned there for the purpose
of taking up residence, the period of residence before and after such enforced
- displacement shall be regarded as one uninterrupted period for any purposes

for which uninterrupted residence is required., _
: Article 11
REFUGEE SrAMEN

. In the case of refugees regularly serving as crew members on board a
ship flying the flag of a Contracting State, that State shall give sympathetic
consideration to their establishment on its territory and the issue of travel
docuinents to them or their temporary admission to its territory particularly
with a view to facilitating their establishment in another country.
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all Contracting States.

Judicatum solvi.

CHAPTER II

1. The personal status of a reéfugee shall be governed by the law of the
country of his ‘domicile or, if he has no domicile, by the law of the country
of his residence.’ _ ' _
2. Rights previously acquired, by a refugee and dependent on personal -
status, more particularly rights attaching to marriage, shall be respected by .
a Contracting State, subject fo compliance, if necessary, with the
formalities required by the law of that State, provided that the right in ques-
tion is one which would have beefi recognized by the law of that State had
he not become a refugee. - = §=  °

Apyticle 13 _
MOVABLE AND JMMOVABLE PROPERTY
The Contracting States shall accord to a refugee treatment as favourable

as possible and, in any event, nfit less favourable than that accorded to

aliens generally in the same circumstances, as regards the acquisition of
movable and immovable property and other rights pertaining thereto, and
to leases and other contracts relati}}g to movable and immovable property.

rticle 14 _
- ArTISTIC RIGHTS AND INDUSTRIAL PRQPERTY--

In respect of the protection of industrial property, such as inventions,
designs or models, trade marks, trade names, and of rights in literary, artistic
and scientific works, a refugee shall be accorded in the country in which he
has his habitual residénce the same protection as is accorded to nationals of
that country. In the territory of fany other Contracting State; he shall be
accorded the same protection as is ficcorded in that territory to national of the

country in which he has his habityal residence.

on-profit-making associations and trade
accord to refugees lawfully staying in

treatment accorded to nationals of a for-

ances. '

rticle 16

Accesg To COURTS _ S
1. A refugee shall have free adcess to the courts of law on the territory of

As regards non-political and|n
unions the Contracting States s
their territory the most favourabl
eign country, in the same circums

2. A refuge shall enjoy in the Contracting State in which he has his hab-
itual residence the same treatmept as a national in matters pertaining to
access to the Courts, including legal assistance and exemption from cautto

3. A refugee shall be accorded in the matters referred to in paragraph
2in countries other than that jn which he has his habitual residence the
treatment granted to 2 national of the country of his habitual residence.
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CHAPTER 111
GAINFUL EMPLOYMENT

Articfe 17 :
WAaGe-EARNING EMPLOYMENT

1. The Contracting State shall accord to refugees lawfully staying in
theirterritory the most favourable treatment accorded to nationals of a for-
eign country in the same circumstances, as regards the right to engage in
wage-earning employment. ' - :

~ 2. In any case, restrictive measures imposed on aliens or the employ-
ment of aliens for the protection of the national labour market shall not be
applied to a refugee who was already exempt from them at the date of
entry into force of this Convention for the Contracting State concerned, or
who fulfils one of the following conditions ;

(a) He has completed three years’ residence in the country.
(b) He has a spouse possessing the nationality of the country of resi-

dence. A refugee may not invoke the benefits of this provision if he has
abandoned his spouse ; ' :

(c) He has one or morc children possessing the nationality of the country
of residence. : ' CT

3. The Contracting States shall give sympathetic consideration to assim-
ilating the rights of all refugees with regard to wagé-earning employment
to those of nationals, and in particular of those refugees who have entered
their territory pursuant to programmes of labour recruifment or under
immigration schemes. ' ' : -

Article 18
SELF-EMPLOYMENT

The Contracting States shall accord to a refugee lawfully in their terri-
tory tréatment as favourable as possible 4nd, in any event, not less favour-
able than that accorded to aliens generally in the same ‘circumstances, as -
regards the right to engage on his own account in agriculture, industry,
handicrafts and commerce and to establish commercial and industrial com-
panies, ' )

Article 19
" LIBERAL PROFESSIONS

_, L. Each Contracting State shall accord to refugees lawfully staying in
their territory who h'u:rldg diplomas recognized by the competent authorities
of that State, and who are desirous of practising a liberal profession, treat-
ment as favourable as possible and, in"any event, not less favourable than
that accorded to aliens generally in the same circumstances,

... 2. The Contracting States shall use their best endeavours consistently
with their laws and constitutions to secure the settlement of such refugees i
the territories othet than the metropolitan territory, for whose international
relation they are responsible. ' :
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CHUPTER IV
FARE
icle 20
ATIONING _

Where a rationing system exmks, which applies to the population at large
and regulates the general distribution of products in short supply, refugees
shall be accorded the same treatment as nationals.

Article 21
Housimne

*  Asregardshousing, the Contl}t;.tmg States, in sofar as the matteris regu-

lated by laws or regulations or is subject to the control of public authorities,
shall accord to refugees lawfully Staying in their territory treatment as fa-
vourable as possible and, in any event, not less favourable than that accorded
to aliens generally in the same mrﬁumstancee

Amde 22
PUBle EDUCATION

- 1. The Contracting States ;hzll accord to refugees thesame treatment as
is accorded to nationals with respgct to elementary education.

2. The Contracting States
rable as possible, and, in any e
to aliens generally in the same
other than elementary education
studies, the recognition of forei
the remission of fees and charges

. The Contracting States shall
territory the same treatment with
accorded to their nationals,

Lasour LEecisLa’

all accord to refugees treatment as favou-
t, not less favourable than that accorded
ircumstances, -with respect to education
‘and, in particular, as regards access to
school certificates, diplomas and degrees,'
and the award of scholarships. .

accord to refugees lawfully staymg in theu-
respect to public relief and assistance as is

ON AND SocIAL SECURITY

1. The Contracting States shiall accord to refugees lawfully staying in

their territory the same treatmeny
the following matters :

(@) In so far as such matters
subject to the control of ad

as is accorded to natmna.ls in respect of

n.re govemed by laws or regulations or are
Iministrative . authorities : remuneration,

including family allowances where these form part of remuneration,

hours of work, overtimme
home work, minimum age of ¢

ements, holidays with pay, restrictions on
ployment, apprenticeship and training,

women’s work and the work of young persons, and the en]oyment of the

- benefits of collective bargamm
- B) Soclal secunty (Iegal pro]

visions in respect of employment injury,

occupational diseases, maternity, sickness;

disability, old age, death,

unemployment, family responsrbz]mes and any other’ contmgency which,
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according to national laws or regulations, is covered by a social security
scheme), subject to the following limitations :

(?) There may be appropriate arrangements for the maintenance of
" acquired rights and rights in course of acquisition ; ;

(1) National laws or regulations of the country of residence may pre-
scribe special arrangements concerning benefits or portions of
benefits which are payable wholly out of public funds, and concerning
allowances paid to persons who do not fulfil the contribution conditions
prescribed for the award of a normal pension.

2. The right to compensation for the death of a refugee resulting from
employment injury or from occupational disease shall not be affected by
the fact that the residence of the beneficiary is outside the territory of the
Contracting State,

3. The Contracting States shall extend to refugees the benefits of agree-
ments concluded between them, or which may be concluded between them
.in the future, concerning the maintenance of acquired rights and rights in
the process of acquisition in regard to social security, subject only to the
conditions which apply to nationals of the States signatory to the agreements
in question. '

4. The Contracting States will give sympathetic consideration to
extending to refugees so far as possible the benefits of similar agreements
which may at any time be in force between such Contracting States and non-
contracting States. =7

| CHAPTERV
ADMINISTRATIVE MEASURES
o Article 25
ADMIN’ISTRATNE' ASSISTANCE

.. 1. When the exercise of aright by a refugee would normally require the
assistance of authorities of a foreign country to whom he cannot have recourse,

the Contracting States in whose territory he is residing shall arrange that'such

assistance be afforded to him by their own authorities or by an international
aut_l_lority;. - ” ) . . . v

2. Theauthority or authorities mentioned in paragraph 1 shall deliver or
cause to be delivered under their supervision to refugees such documents or
certifications as would normally be delivered to aliens by or through their
national authorities. : ' e

3. ].Déguments or certifications so delivered shall stand in the stead of
the official instruments delivered to aliens by of through their natiorial dutho-
rities, and shall be given credence in the absence of proof to the contrary.

4, Subject to such exceptional treatment as may be granted to indigent
persons, fees may be charged for the services mentioned herein, but such

fees shall be moderate and commensurate with those charged to mnationals
for similar services, ' .- : B

3 58 ‘The provisions of _this Article shall be without prejudice to Articles 27
and 28, : '
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Article 26
M OF MOVEMENT
Each Contracting State shall %c.cord to refugees lawfully in its territory

59

" charges or taxes, of any descriptior

the right to chdose their place of r
ritory, subject to any regulations
circumstances.

dence and to move freely within its ter-
\pphcable to ahens generally in the same

"tz"cle27 ]
IDENTY

-PAPERS

ocument.

The Contracting States shall issue ldentlgr papers to any refugee in their

territory who does not possess a v I1d travel

1. The Contracting States s!

issue to refugees Iawfu]l staying in their

territory travel documents for the| purpose of travel outside their territory

require, and the provisions of the [Schedule to this Convention shall apply

unless compelling reasons of nalLo‘nal security or public order otherwise

with respect to such documents

he Contracting States may issue such a

“travel document to any other reﬁlgeemthelr territory. They shall in partic-

ular give sympathetic consideration to the issue of such a travel document to

refugees in their territory who are

the country of their lawful residente.

2. Travel documents issued
agreements by parties thereto s

 tracting States in the same way as

unable to obtam a travel document from

o refugees under previous mtemanonal
be recognised and treated by the Con-
xf they had been issued pursuant to thls

_ _ Flsctz;l‘mens
1. The Contracting States shall not impose upon refugees duties,

which are or may be levied on their

) whatsoever, other or higher than those
nationals in similar situations.

2. Nothing in the above par
refugees of the laws and regulations
to aliens of administrative docume

agraph shall prevent the application to
concerning charges in respect of the issue

ﬂts including identity papers.

1. A Contracting State shall,

in conformity with its laws and regulations,

permit refugees to transfer assets whxch they have brought into its territory,

to another country where they hay
settlement.

2. A Contracting State shall g]

ve been admitted for the purposes of re-

ive sympatheuc consideration to the appli-

cation of refugees for permission ﬁo transfer assets wherever théy may be
es

and which are necessary for their
they have been admitted.

ettlement in another country to which
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Article 31
Rerucres UNLAWFULLY IN THE COUNTRY OF REFUGE

1. The Contracting States shall not impose penalties, on account of their
illegal entry or presence, on refugees who, coming directly from a territory
where their life or freedom was threatened in the sense of Article 1, enter or
are present in their territory without authorization, provided they present

 themselves without delay to the authorities and show good cause for their
illegal entry or presence. : ;

. 2. The Contracting States shall not apply to the movements of such
refugees restrictions other than those which are necessary and such restric-
tions:shall only be applied until their status in the country is regularised or
they obtain admission into another country. The Contracting States shall
allow such refugees a reasonable period and all the necessary facilities to
obtain admission into another country. - : -

Article 32
_ Expursion :
1. The Gontractl.ni'-' States shall not expel a refugee lawfully in their
territory save on grounds of national security or public order. :

- 2. “The expulsion of such a refugee shall be only in pursuance of a deci-
sion reached in accordance with due process of law. Except where com-

pelling reasons of national security otherwise require, the refugee shall be

allowed to submit evidence to clear himself, and to appeal to and be repre-
sented for the purpose before competent authority or a person or persons
specially designated by the competent authority.

3. The Contracting States shall allow such a refugee a reasonable period
within which to seek legal admission into another country. The Contracting
States reserve the right to apply during that period such internal measures
as they may deem necessary. .

' ; Article 33
PROHIBITION OF EXPULSION OR RETURN (“REFOULEMENT"")

1. No Contracting State shall expel or return (“refouler”) a refugee in
any manner whatsoever to the frontiers of territories where his life or
freedom would be threatened on account of his race, religion, nationality,
membership of a particular social group or political opinion.

2. The benefit of the present provision may not, however, be claimed by
a refugee whom there are reasonable grounds for regarding as a danger to
the security of the country in which he is, or who, having been convicted by
a final judgement of a particularly serious crime, constitutes a danger to the
community of that country. "

Article 34

NATURALIZATION

The Contracting States shall as far as possible facilitate the assimilation
and naturalization of refugees. They shall in particular make every effort to

expedite naturalization proceedings and to reduce as far as possible the

charges and costs of such proceedings.
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CO-OPERATION OF THE NATIONAL AUTHORITIES WITH THE UNITED
i ATIONS

1. The Contracting States undertake to co-operate with the Office of the
United Nations High Commissioner for Refugees, or any other agency of

" the United Nations which may sutceed it, in the exercise of its functions,

and shall in particular facilitate its duty of supervising the application of the
provisions of this Convention. '

2. In order to enable the Oﬁicﬁ of the High Commissioner or any other
agency of the United Nations which may succeed it, to make reports to the
competent organs of the United Nations, the Contractmg States undertake
to provide them in the appropriateform with information and statistical data
requested concerning : , ; : :
(a) the condition of refugees ;.
() the implementation of this Convention ; and

. (¢)laws, regulations and decre ks which are, or may hereafter be, in force
. relating to refugees.

'SCHEDULE 1

1. The travel dodunent refes:
shall be similar to the specimen

ed to in Article 28 of this Conventson
exed hereto.

.. 2. The documents shall be mjade out in at least two languages, one of
which shall be English or French. | s g

Pdmgraph 2

Subject to the regulations obtaining in the country of i issue, chﬂdren :
may be included in the travel document of a parent or, in exceptional circum-
stances, of another adult refugee. ' 4

Pq(agraph 3
The fees charged for issue of| the document shall not exceed the lowest
scale of chm'ges for national passport.

Paragraph 4
Save in special or exceptional cases, the document shall be made vahd
for the largest possible number of cmmtnes

Pgragraph 5 .

The document shall have a validity of either one or'two years at the .
discretion of the issuing authority.|
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Paragraph 6
1. The renewal or extension of the validity of the document is a matter
for the authority which issued it, so long as the holder has not established
lawful residence in another territory and resides lawfully in the territory of
the said authority. The issue of a new document is, under the same conditions,
a matter for the authority which issued the former document.

2. Diplomatic or consular authorites, specially authorized for the purpose,
~ shall be empowered to extend, for a period not exceeding six months, the
validity of travel documents issued by their Governments.

3. The Contracting States shall give sympathetic consideration to
renewing or extending the validity of travel documents.

SCHEDULE 2 Section 15 ()
PROTOCOL RELATING TO THE STATUS OF REFUGEES
OF 31st JANUARY 1967

Entry into force : 4 October 1967, in accoidance with Article
VIII Text : United Nations Treaty Series No. 8791 Vol. 606 P. 267

The States Parties to the present Protocol :

Considering that the Convention relating to the Status of Refugees done
at Geneva on 28 July 1951 (hereinafter referred to as “the Convention™) covers
only those persons who have become refugees as a result of events occuring
before 1 January, 1951.

Considering that new refugee situations have arisen since the Convention
was adopted and that the refugecs concerned may therefore not fall within
the scope of @e Convention. . :

Considering that it is desirable that equal status should be enjoyed by
all refugees covered by the definition in the Convention irrespective of the
dateline -1 January 1951.

Have agreed as follows :

. Article 1
* GENERAL PROVISION'

1. The States Parties to the present Protocol undertake to apply-Articles
2to 34 inc_:lusive of the Convention to refugees as hereinafter defined.

2. For the purpose of the present Protocol, the term “refugees” shall,
except as regards the application of paragraph 3 of this Article, mean any
person within the definition of Article 1 of the Convention as if the words
“As a result of events occuring before 1 January 1951 and....” and the
words*....... as aresult of such events” in Article 1A (2) were omitted.

* 3. The Present Protocol shall be applied by the States Parties hereto
without any geographic limitation, save that existing declarations made by
States already parties to the Convention in accordance with Article 18 (1)(a)
of the Convention, shall, unless extended under Article 1B (2) thereof, apply
also under the present Protocol. ;
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rticle 1L
CO-OPERATION OF THE AUTHORITIES WITH THE UNITED NATIONS _

1. The States Parties to the present Protocol undertake to co-operate
with the Office of the United Nations High Commissioner for Refugees, or any -
other agency of the United Nations which may succeed it, in the exercise of
its functions, and shall in particular facilitate its duty of supervising the
application of the provisions of the present Protocol. e .

2. In order to enable the Officg of the High Commissioner, or any other

- agency of the United Nations which may succeed it, to make reports to the

" competent organs of the United Nations, the States Parties to the present

Protocol undertake to provide them with the information and statistical
data requested, in the appropriate for i '

m, concerning :
(@) The condition of refugees ;|
(b) The implementation of the ppresent Protocol ;

(c) Laws, regulations and decrees which are, or may hereafter be, in
force relating to refugees. L : -

ticle 111
INFORMATION ON [NATIONAL LEGISLATION
The States Parties to the present Protocol shall communicate to the

Secretary-General of the United Nations the laws and regulations which they
may.adopt to ensure the application pf the present Protocol. :

S NT OF DispuTE _
" Any dispute between States Parties to the present Protocol which relates
to its interpretation or application|and which cannot be settled by other
means shall be referred to the International Court of Justice at the request
- of any one of the parties to the dispute. : ' '
‘ Apiicle V
ACCESSION _
The present Protocol shall be pen for accession on behalf of all States
5 Parties to the Convention and of lany other State Member of the United
' Nations or member of any of the specialized agencies or to which an invitation
to accede may have been addressed by the General Assembly of the United
Nations. Accession shall be effected by the deposit of an-instrument of -
accession with the Secretary-Gen : ag the United Nations.
' icle VI
AL CLAUSE

In the case of a Federal or noy -umtary State, the following provisions
shall apply : ) '.

{a) with respect to those m‘gles of the Convention to be applied in

~ accordance with Article 1, paragraph 1, of the present Protocol that come
within the legislative jurisdiction of the federal legislative authority, the
obligations of the Federal Government shall to this extent be the same as
those of States Parties which aremot Federal States $ " B
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(b) with respect'.to those articles of the Convention to be applied in
accordance with Article 1, paragraph 1, of the present Protocol that come
within the legislative jurisdiction of constituent system of the Federation,

bound to take legislative action, the Federal Government shall bring such

articles with a favourable recommendation to the notice of the appropriate
authorities of States, provinces or cantons at the earliest possible moment ;

{c) a Federal State Party to the present Protocol shall, at the request of
any other State Party hereto transmitted through the Secretary-General
of the United Nations, supply a statement of the law and practice of the
Federation and its constituent units in regard to any particular provision
of the Convention to be applied in accordance with Article 1, paragraph 1
of the present Protocol, showing the extent to which effect has been given
to that provision by legislative or other action.

Ariicle VII
RESERVATIONS AND DECLARATIONS

1. ‘At the time of accession, any State may make reservations in respect
of Article IV of the present Protocol and in respect of the application in
accordance with Article 1 of the present Protocol of any provisions of the
Convention other than those contained in Articles 1, 3, 4,16 (1) and 33
thereof, provided that in the case of a State Party to the Convention reserva-
tions made under this Article shall not extend to refugees in respect of whom

‘the Convention applies. _ : :
2. Reservations made by States Parties to the Convention in accordance
with Article 42 thereof shall, unless withdrawn, be applicable in relation to
their obligations under the present Protocol.

3. Aﬁy State making a reservation in accordance with paragraph 1
of this Article may at any time withdraw such reservation by a communication
to that effect addressed to the Secretary-General of the United Nations.

4. Declarations made under Article 40, paragraphs 1 and 2 of the Con-
vention by a State Party thereto which accedes to the present Protocol shall
be deemed to apply in respect of the present Protocol, unless upon accession
a notification to the contrary is addressed by the State Party concerned to
the Secretary-General of the United Nations. The provisions of Article 40,
paragraphs 2 and 3, and of Article 44, paragraph 3, of the Convention shall
be deemed to apply mutatis mutandss to the present Protocol.

DexuncIATION

- 1. The present Protocol shall come into force on the day of deposit of
the sixth instrument of accession. !

2. Such denunciation shall take effect for the State Party concerned
one year from the date of which it is received by the Secretary-General
of the United Nations. '

Article X ;
NOTIFICATIONS BY THE SECRETARY-GENERAL OF THE UNITED NATIONS

The Secretary-General of the United Nations shall inform the States

referred to in Article V above of the date of entry into force, accessions,

reservations and withdrawals of reservations to and denunciations of the |

present Protocol, and of declarations and notifications relating hereto,
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" The General Assembly,

Jim'cle XI
DEPOSIT IN THE ARCHIVES OF THE SECRETARIAT OF THE
UNiFED NATIONS :

A copy of the present Protocol, of which the Chinese, English, French,-
Russian and Spanish texts are eqjially authentic, signed by the President of
the General Assembly and the Secretary-General will transmit certified
copies thereof to all States Membk;rs of the United Nations and to the other
States referred to in Article V abave. ' '

;PENDIX
GenerAL AssEMBLY Resorution 2198 (XXT)
Protocol relating'to the Status of Refugees

Considering that the Convention relating to the Status of Refugees
signed at Geneva on 28th July 1951, covers only those persons who have,
become refugees as a result of events occurring before 1 January 1951. -

Considering that new refugee 'situations have arisen since the Convention
was adopted and that the refugegs concerned may therefore not fall within
the scope of the Convention. ;

Considéﬁng that it is desirab;le that equal status should be enjoyed by
all refugees covered by the definjtion in the Convention, irrespective of the
date-line of 1 January 1951. : :

Taking note of the recommendation of the Executive Committee of the -
Programme of the United Nationgiligh Commissioner for Refugees that the
draigt Protocol relating to the Status of Refugees should be submitted to the

" General Assembly after considerfition by the Economic and Social Council,

in order that the Secretary-Genetal might be authorised to open the Protocol
for accession by Governments within the shortest possible time. '

Considering that the Econgmic and Social Council, in its resolution
1186 (XII) of 18 November 13,66, took note with approval of the draft
Protocol contained in the addendjim to the report of the United Nations High
Commissioner for Refugees and foncerning measures to extend the personal
scope of the Convention and transmitted the addendum to the General
Assembly. § o ' 25 _

1. Takes note of the Protocgl relating' to the Status of Refugeé, the text

of which is contained inthe adden

Commissioner for Refugees ;

1Y

2. Requests the Secretary-
to the States mentioned in Arti
accede to the Protocol.

lum to the report of the United Nations High

reneral to transmit the text of the Protocol
e V thereof, with a view to enabling them to

1495th plenary meeting, 16 Decgmber 1966.
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SCHEDULE 3

Section 16 (c)

ORGANISATION OF AFRICAN UNITY CONVENTION
GOVERNING THE SPECIFIC ASPECTS OF REFUGEE
- PROBLEMS IN AFRICA

ADOPTED BY THE ASSEMBLY OF .H.E_ADS OF STATE AND GOVERNMENT
AT 1TS ORDINARY SESSION (ADDIS ABABA, 10 SEPTEMBER, 1969)

Entry into Force : 20 June 1974, in accordance with Article XI Text :
_ United Nations Treaty Series No. 14691

PREAMBLE

We, the Heads of State and Government assembled in the city of Addis
Ababa, from 6-10 September 1969.

1, Noting with concern the constantly increasing numbers of refugees
in Africa and desirous of finding ways and means of alleviating their misery
and suffering as well as providing them with a better life and future.

2. Recognizing the need for and essentially humanitarian approach
towards solving the problems of refugees.

3. Aware, however, that refugee problems are a source of friction among
many Member States, and desirous of eliminating the source of such discord.

- 4. Anxious to make a distinction between a refugee who seeks a peaceful
and normal life and a person flecing his country for the sole purpose of fomen-
ting subversion from outside. x

5. Determined that the activities of such subversion elements should
be discouraged, in accordance with the Declaration on the Problem of Sub-
version and Resolution on the Problem of Refugees adopted at Accra in 1965

6. Bearing in mind that the Charter of the United Nations and the
Universal Declaration of Human Rights have affirmed the principle that

hiiman beings shall enjoy fundamental rights and freedoms without descrimi-
nation.

7. Recalling Resolution 2312 (XXII) of 14 December 1967 of the United
Nations General Assembly, relating to the Declaration on Territorial
Asylum. ) ¥ e

8. Convinced that all the problems of our continent must be solved in

the spirit of the Charter of the Organisation of African Unity and in the
African context.

9. Recognizing that the United Nations Convention of 28 July 1951,
as modified by the Protocol of 31 January 1967, constitutes the basic and
- universal instrument relating to the status of refugees and reflects the deep

concern of States for refugees and their desire to establish common standard
for their treatment. '

- 10. Recalling Resolutions 26 and 104 of the Organisation of African
Unity Assemblies of Heads of States and Government, calling upon Member
States of the Organisation who had not already done so to accede to the

- United Nations Convention of 1951 and to the Protocol of 1967 relating to
the Status of Refugees, and meanwhile to apply their provisions to refugees
in Africa. : - '
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present Convention to solve the problem of refugees in Africa necessitates
close and continuous collaboration between the Organisation of African Unity
and the Office of the United Nations High Commissioner for Refugees.
Have agreed as follows : -f !

11. Convinced that the eﬁici%ncy of the méasu.re recommended by the '

Article 1
DEFINITION OF ! THE TERM “REFUGEE”

1. For the purposes of this Convention, the term “refugee” shall
mean every person who, owing fo well-founded fear of being persecuted
for reasons of race, religion, natignality, membership of a particular social
group or political opinion, is outside the country of his nationality and is
unable or, owing to such fear, is yunwilling to avail himself of the protection
of that country, or who, not having a nationality and being outside the
country of his former habitual residence as a result of such events is unable
or, owing to such fear, is unwilling to return to it.

2. The term “refugee” shall also apply to every person who, owing
to external aggression, occupatiop, foreign dornination or events seriously
disturbing public order in either part or the whole of his country of origin
or nationality, is compelled to leave his place of habitual residence in order
to seek refuge in ancther place oyitside his country of origin or nationality.

3. In the case of a person who has several nationalities, the term “a
country of which he is a national’| shall mean each of the countries of which
he is a national, and a person shall'not be deemed to be lacking the protection
of the country of which he is a national if, without any valid reasonbased on
well-found fear, he has not availéd himself of the protection of one of the
countries of which he isa national. |, - : -

4. This Convention shall cease to apply to any refugeeif : _
(@) be has voluntarily re-availed himself of the protection of the country
_of his nationality , or ;_ : e _

(%) having lost his nationality, he has voluntarily reacquired it, or; _

(¢) he has acquired new natignality, and enjoys the protection of the
country of his new nationality, or, -

(d) he has voluntarily re-established himself in the country which he
left or outside which he remained owing to fear of persecution, or,

(¢) he can no longer, because fthe circumstances in connection with which
he_was recognised as a refugee [have ceased to exist, continue to refuse
to avail himself of the protection of the country of his nationality, or,

(f) he has committed a serigus non-political crime outside his country
of refuge after his admission to that country as a refugee, or, r

(2) hehas seriously infringed the purposes and objectives of this Conven-
tion. o |

5. The provisions of this Crimvmtion shall not apply to any person
with respect to whom the country of asylum has serious reason for considering
that : B

(a)_-he has committed a crime against peace, 2 war crime, or a crime

against humanity, as defined in, the international instruments drawn up to
make provision in respect of such crimes, -
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() he has committed a serious non-political crime outside the country
of refuge prior to his admission to that country as a refugee,

(¢) he has been guilty of acts contrary to the purposes and principles
of the Organisation of African Unity, P i

(4) he has been guilty of acts contrary to the purposes and principles of
the United Nations. -

6. For the purposes of this Conventidn, the Contracting State of Asylum
shall determine whether an applicant is a refugee. .

Article IT
AsSYLuM

1. Member States of the Organisation of African Unity shall use their
best endeavours consistent with their respective legislations to receive
refugees and to secure the settlement of those refugees who, for well-
founded reasons, are unable or unwilling to return to their country of origin
or nationality. o

2. The grant of asylum to refugees is a peaceful and humanitarian act
and shall not be regarded as an unfriendly act by any Member State.

3. No person shall be subjected by a Member State to measures such as
rejection at the frontier, return or expulsion, which would compel him to
return to or remain in a territory where his life, physical integrity or liberty
would be threatened for the reasons set out in Article 1, paragraphs 1 and 2.

4. Where a Member State finds difficulty in continuing to grant asylum to
refugees, such Member State may appeal directly to other Member States
and through the Organisation of African Unity, and such other Member
States shall in the spirit of African solidarity and international co-operation
take appropriate measures to lighten the burden of the Member State
granting asylum.

5. Where a refugee has not received the right to reside in any country
of asylum, he may be granted temporary residence in any country of asylum
in which he first presented himself as a refugee pending arrangement for
his resettlement in accordance with the preceding paragraph.

. 6. For reasons of security, countries of asylum shall, as far as possible
settle refugees at a reasoneble distance from the frontier of their country
of origin ;

Article 1T

PROHIBITION OF SUBVERSIVE ACTIVITIES

- 1. Every refugee has duties to the country in which he finds himself,
which require in particular that he conforms with its laws and regulations as
well as with measures taken for the maintenance of public order. He shall also
abstain from any subversive activities against any Member State of the
Organisation of African Unity. '

2. Signatory States undertake to prohibit refugees residing in their
respective territories from attacking any Member of .the Organisation of
African Unity, by any activity likely to cause tension between Member
States, and in particular by use of arms, through the press, or by radio.
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- pursuant to this Article.

. Article TV
N oqu#DIscnmuNA‘rmﬂ

Member States undertake to apply the. prowsmﬁs of this Convention
to all refugees without discrimination as to race, religion, nationality, member-
ship of a particular social group or political opinions.

Article V
VoLUN :ARY REPATRIATION

1. The essentially voluntary, character of repatriation shall be respected
in all cases and no refugee shall be repatriated agamst hiswill.

2. The country of asylum, in collaboration with the cauntry of ongm
shall make adequate arrangement for the safe return of refugees who request-
repatriation. '

3. The country of origin, on receiving back refugees, shallfacllltate their
resettlement and grant them the|full rights and privileges of nationals of the
country, and subject them to the same obhgatlons .

4. Refugeeswho voluntanly return to their country shall in no way be-
penalized for having left it for|any of the reasons giving rise to refugee
situations. Whenever necessary,| an appeal shall be made through national
information media and through the Administrative Secretary-General of -
the Organisation of African Unity, inviting refugees to return home and
giving assurance that the new circumstances prevailing in their country. of
origin will enable them to return ‘without risk and to take up a normal and -
peaceful life without fear of bei.xg disturbed or punished, and that the text
of such appeal should be given to refugees and clcarly explamed to them by
their country of asylum.

5. Refugess who freely dec de to return to their homeland as a result
of such assurances or on their qwn initiative, shall be given every possible -
assistance by the country of asylum, the country of origin, voluntary agencies

and international and inter-goyernmental organisations, to facilitate their

return.
| Article VI
TRAVEL DOCUMENTS

1, Subject to Article 1], Member States shall issue to refugees law-
fully staying in their territorie§ travel documents in accordance with the
United Nations Convention relating to the Status. of Refugees and the
Schedule and Annex thereto, for/the purpose of travel outside their territory,
unless compelling reasons of national security or public order otherwise
require. Member States may ifsue such a travel document ‘to any other
refugee in their territory. ;

2. Where an African countty of second asylum accepts a refugec from
a country of first asylum, the|country of first asylum may be dlspensed
from issuing 2 document with areturn clause.

3. Travel documents issueld to refugees under prevmus mtcrnatlonal
agreements by States Parties thereto shall be recognized and treated by -
Member States in the same Way as if they had been issued to refugees
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- Article VII
Co-OPERATION OF THE NATIONAL AUTHORITIES WITH THE
ORGANISATION OF Arrican Unity

In order to enable the Admjnis&aﬁve Secretary-General of the Organi-
sation of African Unity to make reports to the competent organs of the
Organization of African Unity, Member States undertake to provide the
Secretariat in the appropriate form with information and statistical data
. requested concerning : e .o

(@) the condition of refugees,

(6) the implementation of this Convention, and -

(¢) laws, regulations and decrees which are, or any hereafter be, in

force relating to refugees. oA '
| ' Article VIIT

Co-oreraTiON WITH THE OFFICE OF THE UNITED NaTions HicH
' CoOMMISSIONER FOR REFUGEES - :

1. Meinber States shall co-operate with the Office of the United Nations
High Commissioner for Refugees.

2. The present Convention shall be the effective regional complement
in Africa of the 1951 United Nations Convention on the Status of Refugees.

Article IX
SETTLEMENT OF Dlspums

Any dispute between States signatories to this Convention relating to.

its interpretation or application, which cannot be settled by other means,
shall be referred to the Commission for Mediation, Conciliation and Arbitra-
tion of the Organisation of African Unity, at the request of any one of the
Parties to the dispute.

| Article X
SIGNATURE AND RATIFICATION

1. This Convention is open for signature and accession by all Member
States of the Organisation of African Unity and shall be ratified by signatory
States in accordance with their respective constitutional processes. The
instruments . of ratification shall be deposited with the Administrative
Secretary-General of the Organisation of African Unity.

2. The original instrument, done if possible in African languages, and
in English and French, all texts being equally authentic, shall be deposited
with the Administrative Secretary-General,of the Organisation of African
Unity. . : .

3. Any independent African State, Member of the Organisation of
African Unity, may at any time notify the: Administrative Secretary-General
of the Organisation of African Unity of its accession to this Convention,

Article XI
3 _ ~ ENTRY NTO FORCE _
This Convention shall come into force upon deposit of instruments

of ratification by one-third of the Member States of the Organisation of

African Unity.
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rticle XII
ENDMENT

1. This Convention may be|amended or revised if any member State
makes a written request to the |Administrative Secretary-General to that
effect, provided however thatithe proposed amendment shall not be
submitted to the Assembly of Heads of State and Government for considera-
tion until all Members States have been duly notified of it and a period of
one year has elapsed. Such an amendment shall not be effective unless
aprovﬁ by at least two-thirds of the Members States Parties to the present

nvention, ' ' - .

NCIATION

1. Any Member State Party to this Convention may denounce its
provisions by a written notification to the Administrative Secretary-General.

2. At the end of one year from the date of such notiﬁi:ation, if not
withdrawn, the Convention shall |cease to apply with respect to the denunc-
ing State. : ' ' : ‘

Upon entry into force of this Convention, the Administrative Secretary-

- General of the Organisation of |African Unity shall register it with the

Secretary-General of the  United{Nations, in accordance with Article 102
of the Charter of the United Natipns. = : " ¥

Unity shall inform all members of the Organization :

(@) of signatures, ratifications and accessions -in accordance with
Article X ; i o
(b) of entry into force, in accordance with Article XI ; _

(c) of requests for amendfnents submitted under the terms of
Article XIT ; : : '

(d) of denunciations, in accotdance with Article XIIL,

"~ IN WITNESS WHEREOF we, the Heads of African State and Government,
have signed this Convention.

1. Algeria . 8. Congo (Kinshasa) - 16. Ivory Coast

2. Botswana 9. Dahomey 17. Kenya

3. Burundi 10. Equatorial Guinea = 18. Lesotho

4, Cameroon 11. [Ethiopia 19. Liberia

5. Central African 12. {Gabon. 20. Libya
Republic | 13. Gambia . .21 Madagascar

6. Chad 14+ [Ghana - - 22+ Malawi
~7. Congo (Brazzaville) 15. |Guinea 23. Mali
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24, Mauritania : 32. Somnalia 39. United Republic
25, Mauritius 33, Sudan - of Tanzania
26. Morocco ; 34.'Swaz_i1and . 40. Upper Volta

27. Niger 35. Togo 41. Zambia

28, Nigeria ' 36. Tunisia '

29 Rwanda ~ 37. Uganda

30. Senegal 38, United Arab Republic

31. Sierra Leone

Doxe in the City of Addis Ababa this 10th day of September 1969,

Mape at Lagos this 29th day of Décemher 11989,

GeNERAL I. B. BaBaNGIDA,
- President Commander-in-Chief
of the Armed Forces ,
Federal Republic of Nigeria

ExpLanaTORY NoT®

(This note does not form part of the above Decree
but is intended to explain its purport)

- The Decree establishes 2 National Commission for Refugees for safe-
guarding the interest and treatment of persons who are seeking to become
refugees in Nigeria or persons seeking for political asylum in the country.
It lays down the procedures for applying to become refugees and for appeals
against refusal by the Federal Commissioner for Refugees to grant refugee
status to an applicant, A '

PUBLISHED BY AUTHORITY OF THR FEDRRAL MILITARY GOVERNMENT oF NIGERIA
AND PRINTED BT THE MINISTRY OF Izwon?‘m'rmu aND CULTURE, PRINTING Divisr
' -  Lagos '



~ MORTGAGE INSTITUTIONS DECREE 1989

i)ééree No. 53 | "

Juss o _ . _ . : ment,
- THE FEDERAL MILITARY GOVERNMENT hereby Decrees as

follows :— :
| Licensing of Mortgage Instituiions

L—1) No mortgage business shall be transacted in Nigeria except by Mortgage
a company which is duly incorporated in Nigeria for that purpose and in business by
possession of a valid licence granted by the Minister authorising it to do so. mtﬁfm
(2) Subsection (1) of thissectionshall not apply to— _ :
(@) the Federal Mortgage Bank or any bank licensed under the
Banking Act 1969 and carrying on mortgage business as part of its normal
operations ; or . 5 :
(b) any institution which before the coming into force of this Decree
- Was carrying on mortgage business if such institution has before 1st day of
March 1990 applied to the Minister through the Federal Mortgage Bank
for licence and the application has been granted by the Minister before
that date, = s
*(3) Any person who transacts any mortgage business in contravention of
the provisions of this section shall be guilty of an offence anliable on conviction
to'a fine of 3}¥100 for each day during which the offence continues,

2.—(1) If any éompany is desirous of carrymg on mortgage business in Licencing.
Nigeria, it shall apply in writing through the Federal Mortgage Bank to the
- Minister for the grant of a licence in accordance with the following provisions

of this Decree. Eom =
g s (12) Every application shall be accompanied by the following documents,
namely— -~
(2) in the case of a company already in existence and engaged other than
~ in mortgage business— .
 (#) a copy of the company’s certificate of incorperation, memorandum
and articles of association certified by a director} secretary or other
senior official of the company ; : :

() a copy of the latest balance sheet of the company ;

- (#it) a feasibility survey report in respect of the company’s proposal to
engage inmortgage business ; _ - _
4 a(;';;). sucg other particulars as may be called for by the Federal Mortgage

; and G * s
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" (b) in the case of a company nFt yet éngaged in any business—

(i) a copy of the company’ certificate of incorporation, memorandum
and articles of association c%':ified’by the Registrar of Companies ;
(i) a feasibility survey report in respect of the company’s proposal to
engage in mortgage business §§ and
() such other particulars as may be called for by the Federal
Mortgage Bank.

(3) Upon receipt of the applﬁcatlon and the documents or partlculars
referred to in subsection (1) of thissection, the Federal Mortgage Bank shall
consider them and make a recommendation thereon to the Minister. ;

(4) After the receipt of an aﬁphcandn, documents and partlculars and
the recommendation of the Federal Mortgage Bank thereon, the Minister
is of the opinion— '

(@) that a licence ought to be granted to the company, he shall issue it
« with such licence with or W1th1Ut condition ;

(6) that it would be undersirable in the publicinterest toissue a cemﬁcate,
to such a company, he may refuse to issue such- certificates, where the
Minister refuses to issue a certificate, he shall state his reasons for so doing.

(5) An applicant aggrieved by the decision of the Minister may within '
14 days appeal to the President, Commander-in-Chief of the Armed Forces

- who may confirm or revoke the demsmn of the Minister.

(6) Where a licence is subjéct to dny condition, the mortgage insti-
tution shall comply with the condition.

(7) Any mortgage institution which faﬂs to comply with any of the
condition of its licence shall be guilty of an offence and liable on conviction
to a fine of 2¥100 for each day during which the condition is not complied with.

3.—(1) The Minister may,| on the recommendation of the Federal
Mortgage Bank by order pubhshetum the Gagzette, Tevoke, any hcence granted
under this Decree—

(@) if the mortgage mstlmtxun ceases to carry on in N;gena the type of
mortgage business for which it was licenced or goes into liquidation or is
wound up or otherwise dlssolvlfd ; or

(b) if the mortgage institution fails to fulfil any oond:txon subject to
which the licence was granted;

* (¢) in the circumstances '

failure to comply with any provisions thereof is a ground for revocation of
the licence.

(2) Where the Minister proposes to revoke any licence in accordance

 with subsection (1) of this section, he shall before revoking the licence give

in writing notice of his intentiony to the mortgage institution concerned and
shall give.it an opportunity of making representations and suhmltmg reasons
why its licence should not be sojrevoked. ..

4. No company shall be gran.ted a licence-as a mortgage institution and
no mortgage institution shall holtl 2 licence unless the paid up capital of the
company or mortgage institution!is not less than 5,000,000,

~
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Operations of Morigage Institutions '
‘ 5.—{1) Every mortgage institution shall have power to— i‘::;:r o -

(a) grant loan and advance to an individual for the purchase or building

construction of a dwelling house ; _ : oy

(b) grant loan and advance to any person for the improvement or savings

extension of a dwelling house ; - deposits.

(¢) subject to the provisions of the Banking Act 1969, acccept savings

and deposits from the public and to pay interest thereon.

(2) The interest rate applicable to any deposit, loan and advance shall be
in accordance with the interest rate determined by the Federal Mortgage
Bank. _ '

- 6. Every mortgage institution shall— ; Duty to
t:o E:;) :;cxitduct proper evaluation of the mortgage loan proposal submitted :ﬁl;:::ho
| (b) monitor the construction or extension of any dwelling house in
respect of which a loan is granted. '

7. A mortgage institution shall not— Require-t

’ ' ’ - ents as to

(@) grant a loan or advance for the building, improvement or extension g;cuﬁty, )
of a dwelling house unless adequate security has been taken on an existing and certain
property or the property in respect of which the loan or advance is being Eﬁm"mm
granted ; ' - operations.

() grant to any person any loan, advance or credit facility or give any

_ cial guarantee or incur any other liability on behalf of such person so
that the total of the loan, advance, credit facility or guarantee is at any time
more than twenty per centum of the sum of the paid up capital and statutory
reserves of the morgage institution ; ' '
~ (¢) grant any loan, advance or credit facility on the security of its own

- shares jand == . _ _

(d) engage in any commercial, agricultural, industrial or any other under-

taking except as permitted under this Decree or as the mortgage institution
may in any way acquire in the course of the satisfaction of debts due to it
so however that any interest in such undertaking shall be disposed of within
a reasonable time. " S .

8. No mortgage ihsti_tution shall after the coming into force of this 0%“-“"12‘3.
Decree, open or close any of its branch offices in Nigeria without the prior 3£ 4o 208
consent in writing of the Federal Mortgage Bank. _ '

9.—(1) Every mortgage institution shall maintain a reserve fund and I‘gainm“
shall, out of its net profits each year and before any dividend is declared, gmaf“we

transfer to the reserve fund— _ _
(@) where the reserve fund is less than the paid-up share capital, a sum
equal to not less than twenty-five per centum of such profits ; or

(b) where the reserve fund is equal to or in excess of the paid-up capital,
a sum equal to not less than twelve and a half per cenium of the net profits.

(2) No transfer under subsection (1) of this section shall be made until

any past losses have been made good.
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ittition shall pay any dividend on its shares -

. (a)allits preliminary ex e, organization expenses, amounts of losses
incurred and other capitalized ¢xpenses not represented by tangible assets
have been completely written off ; _ -

(6) after adequate provision for bad and doubtful debts have been made
to the satisfaction of the Federiil Mortgage Bank ; , -

(c) adequate transfers have beén made to the reserve fund in compliance
with section 9 of this Decree. | : ; 5o ow

(2) For the purposes of this section, an issue of bonus shares out of
profits shall be deemed to be a payment of dividends. .

11.—(1) Every mortgage institution shall maintain a minimum per-
centage of its total deposit liabilities as deposits with the Federal Mortgage
Bank as may be prescribed, from time to time, by the Federal Mortgage Bank.

(2) Except as required for the purposes of subsection (1) of this section,
a mortgage institution may commit all its deposit liabilities to the granting of
loans in the manner permitted under this Decree. = -

12.—(1) Every mortgage insti
the Federal Mortgage Bank of— |' :

(@) any proposed agreement qr arrangement for any sale or disposal of -
~ its business by amalgamation or|otherwise ; or g w

ftution shall notify the Minister through

() any proposal for reconstrus tion :

and the Minister may, on the retommendation of the Federal | Mortgage

Bank, approve or withold approval of such agreement or proposal for recon-
struction. “F o

(2) Where the Minister witholds approval under subsection (1) of this
section, the mortgage institution shall not proceed with the proposed agree-
ment or arrangement, ; i

13.—(1) Every mortgage insti
with respect to all its transactions. |. . _
(2) For the purposes of subsection (1) of this section, proper books of
account shall not be deemed to bg kept with respect to all transactions if
such books as are necessary to explain such transactions and give a true and
fair view of the state of affairs of Lllimortgage institution are not kept by the

mortgage institution.

(3) The books of account as are required to be kept pursuant to sub-

. section (1) of this section shall be kept in the English language at the principal

administrative office of the mortgage institution in Nigeria. B
(4) Any person who being a di ctor of any mortgage institution fails
to take reasonable steps to secure compliance as respect any account required

under this section shall be guilty of an offence and liable in respect of each
offence to imprisonment for 2 s or to a fine of 35,000 or to both such

fine and imprisonment.
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. (5) In any roéeéding against a person in respect of an offence under
this ge?:tion,‘ itshallbea defeﬁf:?to .prgie that he had reasonable grounds to
believe and did believe that another person, who is competent and reliable, was
charged with the duty of seeing that the said provisions were complied with.

14. The balance sheet of every mortgage institution shall give a true
and fair view of the state of affairs of the mortgage institution for each year.

; 15.;(1) Every mortgage institution shall, not later than 4 months after
the end of each year— ‘ '

(@) cause to be published in adaily newspaper printed and circulating
in Nigeria ;
(b) exhibit in a conspicuous position in each of its offices and branches

in Nigeria ; and _ |
(¢) forward to the Minister and to the Federal Mortgage Bank,
copies of its balance sheet and profitand loss account dulysigned and contain-
ing the full and correct names of the directors of the mortgage institution.

(2) The balance -sheet and profit and loss account of a mortgage
institution shall bear on their face the report of an approved auditor and may
be published or exhibited in such abridged form as may be agreed with the
Federal Mortgage Bank.

(3) For the purposes of subsection (2) of ‘this section, “approved
auditor” means an auditor approved for the purposes of section 16 of this
Decree, o

(4_-)I"Any mortgage institution which fails to comply with any of the
requirements of this section shall in respect of each such failure be guilty
of an offence and liable on conviction to a fine of 3200.

-16.—(1) Every mortgage institution shall appoint annually,a person
approved by the Minister, in this section referred to as “the approved
auditor” whose duties shall be to make to the shareholders a report upon the
annual balance sheet and profit and loss account of that institution.

(2) No pers"on— _

.. (a) baving an interest in a mortgage institution otherwise' than as a
depositor ; or :

(b) who is a director, officer or agent of a mortgage institution ; or

. (¢) which is a firm in which a director of a mortgdge institution is
_interested as partner or director, -

shall be cligibie for appointmeht as the approved auditor for .any morfgage
institution, . _ . _

(3) Any pérson appointed as the approved auditor—

(a) who subsequently acquires any such interest as are § ecified' in
subsection (2) of this_secﬁonefior J : P
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" shall cease to be such auditor.

(c) subsequently becomes a |partner in a firm in which a director of a
mortgage institution is interejted as partner or director, :

(4) If any mortgage insﬁti.fﬁon— :
(a) fails to appoint the approved auditor under subsection (1) of this
section ; or e i '
(b) at any time fails to fill |a vacancy for such person,
the Minister shall, after consultatign with the Federal Mortgage Bank, appoint
“the approved auditor” and shall fix the remuneration to be paid by the
mortgage institution to such auditor. : :

__(5) Every auditor of 2 mortgpge institution shall have -a right of access
at all times to the books accounty and vouchers of the mortgage institu-'
tion, and shall be entitled to reqyuire from the director, and officer of the
mortgage institution such informa?ion and explanation as he thinks necessary
for the performance of his duﬁz&ﬂ '

(6) The report of the approvpd auditor shall be read together with the
report of the board of management of the mortgage institution and two
copies of each report together with the report of the board of management
at the annual general meeting of the shareholders andtwo copies of each

inalysis of doubtful advances, shall be sent

report together with the auditor’s |
ich shall transmit a copy of each report to

to the Federal Mortgage Bank w
the Minister. ;
(7) For the purposes of this Section, an approved auditor shall be an
auditor -who is a member of one of the professional bodies for the time
being declared by the Ministry jby notice in the Gazette to be approved

for such purposes. i |
(8) Noauditor shall be approved for the purposes of this section unless—
(@) he is resident in Nigeria §j and s
(5) he is carrying on in Nigerif full-time professional practice as a public
accountant and auditor, : - C £l

;:ution shall submit to the Federal Mort-

(@) not later than 28 days after the last day of each month, a statement of
its assets and liabilities in such form as may be prescribed by the Federal
Mortgage Bank ; 5 - S

(b) such other periodical retufns as may be prescribed by the Federal
Mortgage Bank ; and . ; _

(¢) on request, such information as may be required by the Federal
Mortgage Bank. o : ' L owm e wes 8

(2) The Federal Mortgage Bank may require 2 mortgage institution-

to submit such further informatior as it may deem necessary for the proper
understanding of any statement or information furnished under'subsection (1)
of this section and such information shall be submitted within such a reason-

able period as the Federal Mortgdge Bank may rquire.
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(3) Any mortgage institution which fails to comply with any of the
requirements of subsections (1) and (2) of this section shall be guilty of an
offence and liable on conviction to a fine of 2100 for each day during which
the offence continues, ' '

(4) It shall be the responsibility of the Federal Mortgage Bank to pre-
pare and publish consolidated statements agregating the figures in the
statements furnished under subsection (1) of this section.

(5) The statements and information submitted by each mortgage
institution under subsection (1) or (2) of this section shall be regarded as
secret other than as between that mortgage institution and the Federal
Mortgage Bank ; -

Provided that the Federal Mortgage Bank—

= hgfl] shall furnish any such information required by the Minister, and
shall inform the Minister if at any time in its opinion there is need for an
inspection of any mortgage institution ; and o

(b) may in support of its opinion convey to the Minister such information
as it possesses concerning tlll)e state of affairs of any mortgage institution.

18.—(1) There shall be an examiner who shall—

(a) be an officer of the Federal Mortgage Bank appointed by it with
power to examine periodically the books and affairs of each and every
mortgage institution ; o : :

(b) have the right of access at all times to the books, accounts and vouchers
of the mortgage institution ; -

() be entitled to require from the officer and director of the mortgage
. institution such information and explanation as he thinks necessary for the
performance of his duties ; '

(d) have access to any accounts, returns or information regarding mort-
gage institutions that are in the possession of the Federal Ministry of
Finance and Economic Development. -

(2) Anexaminer shall make a report of his findings to the Federal
Mortgage Bank which shall forward a copy of such report to the Minister.

19.—(1) Every director of a mortgage institution who is in any manner
whatsoever, whether directly or indirectly, interested in any advance, loan
or credit facility from that mortgage institution shall, as soon as practicable,
declare the nature of his interest to the board of directors of that mortgage
institution and the secretary of the mortgage institution shall cause the
declaration to be circulated forthwith to all the other directors.

- (2) Evei-y director of a mortgage institution who holds any office or
possesses any property which creates duties or interests that conflict with his
duties or interests as director shall declare at a meeting of the directors of
that mortgage institution the fact and the nature, character and the extent of
the conflict. Wy o e d :

(3) The declaration referred to in subsection (2) of this section shall be
made at the first meeting of directors held— : '
(@) after he became a director of the mortgags institution sor
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(&) if already a director, a.fteL he commenced to ho[d_ oﬂice or to poésesa
the property. _ -

hallzo .—(1) No manager, oﬁici,al or employee of a mortgage institution
s

(@) in any manner whatsoeve:, whether dlrecﬂy or mdlrectly be mterested '

in any loan, advance or credit facility to be granted to any person by that
mortgage institution ; or - ,

(6) grant any loan, advance or credit facility to any person unless he is
authorised in accordance with the rules and regulations of the mortgage
institution and where adequatn security is required by such rules and
regulations, such security shall be obtained for the loan, advance or credit

 facility and shall be deposited with the mortgage institution. '

(2) Every manager or other pfficial who contravenes or fails to comply
with the provisions of this sectioh: shall be guilty of an offence and liable on
conviction to a fine of 2¥10,000 or to imprisonment for a term of three years
and in addition any money or property a to any person by reason
of the contravention shall be forfeited to the Federal Mlhtary Govemment

21. Any director, officer or employee of 2 mortgage institution or other
persons being persons receiving remuneration from such mortgage institution,
who asks for or recewes, consents or agrees to receive any gift, commission,
emolument, service, gratuity, money, property or thing of value for his own
personal benefit or advantage or for that of any of his relations, from any
person other than from the mortgage institution— : :

(a) for procuring or endeavouring to procure for any person any loan,
advance or credit facility ; or |, - I T o N
(b) for permitting any persory to overdraw any account with the mortgage
institution, ' . : ;
shall be guilty of an offence and fliable on conviction to a fine of 210,000 or
to imprisonment for a term of three years and in addition any money, property
or thing of value accruing to person by reason of the oﬁ’ence shall be
forfeited to the Federal Mxhi?y Government.

22, Where a mortgage ins t;utmn becomes unable to meet its obllgauon :
or suspends payments, the assets of such mortgage institution shall be avai-
lable to meet alldeposzt liabilities'of the mortgage institution and such deposit -
liabilities shall have prlorxty ovey all other llablht:ea of the mortgage mstl-
tution. '

23; The Federal High Co shall have ]unsdmtmn to try all oﬁfences '

" created under this Decree.

24. The provisions of this D are without prejudzoe tothe prows:ons
of the Companies Act 1968 in sq far as ﬂxey relate to mortgage institutions

and to ing up bythecourt -

Provided that where any of the provisions of that Act is inconsistents
with any prowswns of this Decreg, the provisions of this Decree shall prevail. -

. 25, The Minister may in| consultation with the Federal Mortgage
Bank make such regulations as m: y be requlred frcm tlme to tlme for carrymg
into effect the object of this Dect
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26. In this Decree unless the context otherwise requires— fl{:t;.tprem-
“approved auditor” means the person appointed and approved as such
pursuant to section 16 of this Decree ; '

“‘deposits” means monies lodged by the general public with any person
for safe keeping or for the purpose of earning interest or dividend whether
or not such moneys are repayable upon demand, upon a given period of
notice or upon a fixed date ; :

“director” includes any person by whatever name he may be referred to,
carrying out or empowered to carry out substantially the same functions of
a director in relation to the direction of a company registered under the
Companies Act 1968 ;

“licence” means a licence granted under this Decree ;

“Minister” means the Minister charged with resp‘oﬁsibility for matters
relating to works and housing ;

“Mortgage Bank” or “Federal Mortgagé Bank’’ means the Federal Mor-
‘tgage Bank of Nigeria established by the Federal Mortgage Bank of
Nigeria Act 1977 ; ' .

“mortgage business” means the business of accepting deposits from
members of the public for the purpose of granting mortgage loans and
advances for the purchase, construction, improvement and extension of
houses ; _ ;

“mortgage institution” means any company licensed to carry on mort-
gage business under this Decree.

1977 No.-7.

198927- This Decree may be cited as the Mortgage Institutions Decree Citation.

MaADE at Lagos this 29th day of December .1989. |

GENERAL 1. B. BABANGIDA,
President, Commander-in-Chief
of the Armed Forces,
Federal Republic of Nigeria

EXPLANATORY NoTE

( This note does not form part of the above Decree but
intended to explain its purport)

The Decree make provisions for the establishment and licensing of
mortgage institutions to grant Loan and advance to individuals for the
purchase or construction of a dwelling house, improvement or extension
of an existing dwelling house and to accept savings and deposits from member
of the public and to pay interest thereon.

PUBLISHED BY AUTHORITY OF THE FEDERAL MILITARY GOVERNMENT oF NIGERIA
AND PRINTED BY THE MINISTRY OF INFORMATION AND Curture, PRINTING DIvVISION,

Lacos



