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Decree No. 48

[29th December 1989]

Wuereas the Federal Military Government—

(a) isdeeplyconcerned aboutthe magnitudeofand the rising trendin the
demand for and traffic in narcotic drugs and psychotropic substances
which adversely affect the international image of Nigerians and Nigeria ;

(5) recognising the links betweenillicit traffic in drugs 2ad psychotropic
substances and other related organised criminal activities which under-
mine the legitimate economy and threaten the stability and security of the
country ;

(c) recognising also thatillicit traffic in narcotic drugs and psychotropic
substances is an international criminal activity, the suppression of which
demands urgent attention and highest priority ;

(d) is aware that illicit traffic in narcotic drugs and psychotropic
substances generates large financial profits and wealth enabling trans-
national criminal organisations to penetrate, contaminate and corrupt the
structures of governments, legitimate commercial and financial business
and society atall levels ;

(e) is determined to deprive persons engagedinillicit traffic in narcotic
drugs and psychotropic substances of the proceeds of their criminal
activities and thereby eliminate their incentives for so doing ;

(f) is desirous to eliminate the root causes of the problem of narcotic
drugs and psychotropic substances, including the illicit demand for such
drugs and substances and the enormous profits derived therefrom ;

(g) is determined to improve its international co-operation in the
suppressionofillicit traffic in narcotic drugs and psychotropic substances
by sea, road and air;

(A) recognising that eradication ofillicit traffic in narcotic drugs and
psychotropic substances should be vigorously pursued by reinforcing
and promulgating a comprehensivelegislation to supplement international
measures already taken towards effective and meaningful eradication of the
illicit traffic, misuse and abuse ofnarcoticdrugs and psychotropicsubstances :

NOW THEREFORE THE FEDERAL MILITARY GOVERN-
MENT hereby decreesas follows :—

Part I—EsTABLISHMENT OF THE NATIONAL Drug Law ENFORCEMENT
AGENCY, ETC.

1. There is herebyestablished a body to be known as the National Drug
Law Enforcement Agency (hereafter in this Decree referred to as “the
Agency’”’),

2.—(1) The Agency shall consist of the following—

(a) a Chairman ;

. (6) a representative of the NigeriaPolice Force, not below the rank of
an Assistant Inspector-General ;

(c) the Director, Military Intelligence ;
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(2) the Director of Customs|and Excise ;
(e) the Director, State Security Service ;

(f) a representative of the Federal Ministry of Justice not below the
rank of Director ;

(g) the Director-General, Niti
- (h) a representative each o
Health not below the rank of

(7) three other persons. ;

 
  
   

| the Ministries of External Affairs, and
jirector ; and

(2) The President, Comma sder-in-Chief of the Armed Forces shall
appoint the Chairman and the members specified in paragraph (é) ofsub-

. section (1) of this section on-the recommendation of the Attorney-General
ofthe Federation.

 

(3) The Chairman of the Agency shall-be the Chief Executive of the
Agency and shall be the Accowinting Officer of the Agency.

(4) The provisions ofSched le 1 to this Decree shall haveeffect with res~
pect to the proceedings of the Agency andother matters.mentionedtherein.

  

3.—Subject to this Decreq and in additionto any other functions
“expressly conferred on it by other provisions of this Decree, the Agency
shall have responsibility for—

(a) the enforcement and t
. this Decree ;

(6) the co-ordination of all drug laws and enforcement functions
conferred on any person or authority, including Ministers in theGovern-
ment of the Federation, by|any such laws; , :

(c) adoptionofmeasures tq identify, trace, freeze, confiscate ‘or seize ©

proceeds derived from drug and drug-related offences or property whose
_value corresponds to. such proceeds ; : ee!

e due administration -of theprovisions of

-  (d) adoption of measures to|eradicateillicit cultivation of narcoticplants .
- and to eliminate illicit demand for narcotic drugs and psychotropic
substances with a view to felosine human--suffering and eliminating
financial incentivesforillicit traffic in narcotic drugs and psychotropic sub-
stances ;. Uden oo Oe

(e) taking such meastires hich might require the taking of, reasonable
precautions to prevent the use of ordinary means of transportforillicit
‘traffic in narcotic drugs in¢ludingmaking special arrangements with |
transport owners 5 i :

(f) adoption of measures which-shall include co-ordinatedpreventive
and repressive action, introduction and maintenance ofinvestigative: and
control techniques ; . 7

(g) adoption ofmeasuresto increasetheeffectivenessoferadicationefforts ;

(k) the facilitation ofrapid exchangeofscientific andtechnicalinformation
and the conduct of research: geared towards eradication of illicit use

-

of narcotic drugs and psychofropic substances: ; 
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(i) taking measures for the early destruction or disposal of the narcotic
drugs and psychotropic substances which have been seized, confiscated or
forfeited ;

(j) facilitation or encouragement of the presence or availability of
persons, including persons in custody who consent to assist in investi-
gations or participate in proceedings relating to narcotic drugs and
psychotropic substances ; _

(k) enhancing the effectiveness of law enforcement to suppress illicit
traffic in narcotic drugs and psychotropicsubstances ;

(I) establishing, maintaining .and securing communication to facilitate
the rapid exchange of information concerning offences and improving
international co-operation in the suppression of illicit traffic in narcotic
drugs and: psychotropic substances by road, sea and air;

(m) reinforcing and supplementing the measures provided in the Con-~
vention on Narcotic Drugs 1961, as amended by the 1972. Protocol, the
1971 Convention on Psychotropic Substances and the United. Nations
Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic
Substances 1989 as adopted by the Nigerian domestic law, in order to
counter the magnitude and extentofillicit traffic in narcotic drugs. and
psychotropic substances andits grave consequences ;

~ (n) taking such measures that may ensure the elimination and preven-
tion of the root causes of the problem of narcotic drugs and psychotropic
substances ; a

(0) strengtheningandenhancing effective legal means for international
co-operationincriminal matters for suppressing the international activities
ofillicit traffic in narcotic drugs and psychotropic substances ;

(2) collaborating with government bodies both within and outside
. Nigeria carrying on functions wholly or in part analogous to those of the
Agency concerning, amongst others—

(é) the identities, whereaboutsand activities:ofpersons suspected of
being involved in offences mentioned in this Decree; j

(if) the movementof proceeds or property derived from the com-
_ mission of suchoffences 5 _ .

(#) the movementofnarcotic drugs and psychotropic substances
specifiedin Schedule 2 to this Decree, and instrumentalities used or
intended for use in thecommission of such offences ;_

(iv) the exchange of personnel and other experts ;

(o) the establishment and maintainanceof a system for monitoring
international dealings in narcotic drugs and psychotropic substances in
ordertoidentify suspicious trahsactions and persons engaged in them ;

(q) taking charge,supervising, controlling, co-ordinatingall the responsi-
bilities, functions andactivities relating to arrest, investigation, prosecution
of .all offences connected with or relating to illicittraffic in narcotic
drugs and psychotropic: substances, notwithstanding any law to the
contrary, all drugs units under existing institutions dealing with offenders
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or offences connected or celatin to illicit traffic in narcotic drugs or psy-chotropic substances shall relate! and beresponsible to the Agency in the
performance of their duties a li functions ; and oo

(7) strengthening co-operation between the office of the Attorney-
General of the Federation,the police force, customs agencies, immigrationagencies, welfare officials, health officials and otherlawenforcement agenciesin the eradication of illicit . traffic in narcotic drugs and psychotropic |
substances, Lo 7

4.—(1) The Agency shall have :power— a
(a) to cause investigations to be conducted as to whether any person hascommitted an offence underthis| Decree 3 and —— _
(6) with a view to ascertaining whether any person has been involved in_

offences underthis Decreeorin the proceedsof any such offences, to cause
investigations to be conducted oh the properties of any personifit appears

 

to the Agency that that person’s life style and extent of the properties. are
not justified byhis ostensible ource of income. , oo

(2) For the purpose of inquiting into and ascertaining whether an
offence under paragraph (b)of subsection (1) ofthis section has been
committed, the Agency may, by notice in writing, call upon any person to
furnish to it within a time specified! in the notice, such information, returns,
accounts, books or other documentsin custody of suchpersonas the Agency
may consider fit and proper within the circumstances. . (3) TheAgency shall not e ercise the power conferred upon it by.
paragraph (5) of subsection (1) of|this section without first obtaining the
approval of the Attorney-Generaliof the Federation. . :

5.—(1) There shall be established a Secretariat for the Agency. |

__(2) Thereishall be appointed for the Agency a Secretary whose rank
shall be equivalent to that of Director-General in the civil service ofthe
Federation and who shall be appointed by the President, Commander-in-
Chief of the Armed Forces. . a

‘head of the Secretariat of the Agency. a
   

(3) The Secretary shall be the
(4) The Secretary shall be re ponsible for the administration of the

Secretariat, keep the books and records of the Agency andshall be subject.
_to the supervision and control of the Chairman and the Agency.

(5) The Agency may, from time to time, appoint such otherstaff, as it .
may deem necessary, to assist the Agency in the performance ofits functions.

(6) ‘The staff of the Agency jappointed under subsection (5) of this
section shall be appointed upon such terms and conditions of service asthe
Agency may, after consultation with the Federal Civil Service Commission,
determine. — ; are ce

(7) ‘Lhestaff of the Agency shall be public officers as defined in’the
Constitution of the Federal Republic of Nigeria 1979; as amended.

.6,—{1) For the effective conduct of the functions of the Agency, there .
shall be established thefollowing uhits,-that istosay——

(a) general and assets investigation unit ; 
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(8) prosecution unit ; and
(c) counselling unit.

(2) Notwithstanding the provisions of subsection (1) of this section,
the Agency shall have power tosetup any technical committeesto assist it
in the performance of its duties and functions underthis Decree. .

7.—(1) The general and assets investigationunit shall be charged with
the responsibilityfor— a mo
(a) prevention and detection of offences in violation of the provisions

of thisDecree ; . Se
__(b) working in collaboration with the Department of Customs and

_ Excise in monitoring the movementof goods and personsin any customs
area, customs stations, customs ports or customs airports and searching

_ cargoesand incoming and outgoing vessels, including pleasurecrafts, and
fishing vessels, as well as aircrafts and vehicles and when appropriate
searching crew members, passengers and their baggages;

(c) detecting consignments suspected of containing narcotic drugs and
psychotropic substances coming into or out of a customs area, customs
station, Customs port or customsairport ;

(d) maintaining survellance in habour and dock areas and at airports
and border control

.

points ; 7
(e) investigating assets and properties of persons arrested for committing

any. offence under this Decree; -
(f) identifying and tracing proceeds involved in any offence underthisDecree and effectingforfeiture of such proceeds ;and. —
(g) dealing with matters connected with extradiction’ and mutual assis-

tance in criminal matters. . ? ,
(2) The prosecution unit shall: be charged with responsibility for—
(2) prosecuting offenders underthis Decree ; .
(6) supporting the general and assets investigating unit by providing

the unit withlegal ‘advice and assistance wheneverit is required ;
(c) conducting such proceedings as may be necessary towards therecovery of any assets or property forfeited under this Decree ;
(2) performing suchotherlegal duties as the Agency may refer to it‘from time totime. . 8

__ 3) The counselling unitshall, in collaboration with the Federal Ministryof Health, have responsibility for—
(a) campaigns, seminars and workshops aimed at educating the public onthe danger of narcotic drugs and psychotropic substances thereby stimula-ting interest in and awareness .about drug related problems;

_ (0) after care rehabilitation, social reintegration and education ofaddicts ;_ Po .
(c) the promotionofthe welfare ofconvicts. a
(4) There-shall be appointed for each of the unitsa principal officer whoshall be known by such designation as the Agency may determine. .
8. The Agency shall initiate, develop or improve specific trainingprogramme for its law enforcement and other personnel charged withresponsibility for the suppressionof offences created by this Decree and suchprogrammeshall include— hte a .
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(a) methods used in the détection and suppressionofoffences under

this Decree ;

(b) routes and techniques used by persons involved in offences. under

this Decree and appropriate counter-measures 5

(c) monitoring of the import
tropic substances ;

and export of narcotic drugs andpsycho-

(d) detection and monitoring bf the movement of proceeds andproperty
derived from narcotic drugs,
talities used or intended to be

. this Decree ;

sychotropic substances and instrumen-
used in the commission of offences under

) methods used for the transfer, concealment or disguise’ of such
1:

proceeds, property and instrumentalities; oo

(f) collection of evidence;

(g) law enforcementtechniqu ss ;and

(2)disemination of snformatiin about drug laws.

9.—(1) The Attorney-General of the Federation may, from time to
time, give general policy guidelines to the Agency.

(2) Without prejudice to the fenerallity of the provisions of subsection (1) of this section, the Attorney-General of the Federation may give to the
Agency directives of a general nature or specific directive relating generally
to a particular matter or case, asthe case may be.

(3) It shall be the duty ofthe Agency to comply with any policy guideline
or any directive given by the Attorhey-General ofthe Federation pursuantto
subsection(1) or (2) of this section.

- drugs popularly

  

A~~Offences relating \to drug abuse or trafficking

10. Any person who, with

 

jut lawful authority—

(a) imports, manufactures, produces, processes, plants or. grows the
drugs popularly known as co ine, LSD, heroine or any other similar
drugsshall be guilty of an offence andliable on conviction to be sentenced _

_to imprisonment for life ; or :

(b) exports, transports or atherwise traffics in the drugs popularly
known as cocaine, LSD, heroine or any other similar drugs shall be guilty
of an offence and liable onconviction to be sentenced to imprisonment
for life ;

(c) sells, buys, exposes or offeks for sale or otherwise deals in or with the
known as cocaine, LSD, heroine or any other similar

drugs shall be guilty of an offenve andliableon conviction to be sentenced
to imprisonmentforlife ; ‘or

(d) knowingly possesses or uses the drugs popularly known as cocaine,
LSD,heroine or any other similar drugs-by smoking, inhaling or injecting
the said drugs shall be guilty
»

twenty-five years.

bf an offence and. liable on conviction to

prisonment for a term not less than fifteen years but not exceeding 
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11,—(1) Anyperson who, without lawful authority (the proof of which Offences in
shall lie on him) commits any of the following offences, that is to say— traeabuse

. (a) engages in the production, manufacture, extraction, preparation, and _
offering, offering for sale, distribution,sale, delivery on anyterms whatso- penalties.
ever, brokerage, dispatch, dispatchintransit, transportation, importation or
exportation ofany narcotic drug or any. psychotropic substance contrary
to the provisions of the 1961 Convention and its Protocols, or the 1971
Convention and its Protocols or the United Nations Convention Against

‘Tilicit Traffic in Narcotic Drugs and Psychotropic Substances 1989;

_ (6) engages inthe cultivation of opium, opium poppy, coca bush or
cannabis plant for the purpose ofthe production of narcotic drugs contrary

_to the 1961 Convention ;

(c) hasin his possession or engages or purchases any narcotic drug or
psychotropic substance for the purpose of any of the activities enumerated
In .paragraph (@) of this subsection;

(d) engages in the acquisition, possession or use of property knowingat
the time ofits acquisition, possession or use that such property was derived
from any offence referred to in this section ;

(e) engages in the possession of equipmentor material or substance
listed in Schedule 2 to this Decree knowing that such equipment, material
or substance are to be used in or for the illicit cultivation, production or
manufacture of narcotic drugs or psychotropic substances ;

(f) incites or induces any person by any means whatsoever to commit
any of the offences referred to in: this section ;

_ (g) conspires with, aids, abets, counsels or attempts to commit any of
‘the offences referred to in this section ;.

(h). engages in the manufacture, transportation or distribution of equip-
‘ment, materials or of any substance listed in Schedule 2 to this Decree
knowingthat such equipment, material or substance are to be usedin or
for the illicit cultivation, production or manufacture of narcotic drugs or

psychotropic substances; a ; oe |

(2) engages in the management, organisation or financing of any of the
offences under paragraphs (a) to (e) and'(h) of this subsection ;

(7) engages in the conversion or transfer ofpropertyknowingthat such
propertyis derived from any offence under this subsection;

'(R) engages in the concealment or disguise of the true nature, source,
location, disposition, movement, rights, with respect to or ownership of
property knowing that such property is derived from any offence referred
to in this section, — oo

shall be guilty of an offence underthis Decree and subject to the provisions
of subsection (3) of this section, shall be liableon conviction to the penalties
provided in subsection (2) of this section. ° :

(2) The penalties for. offences undersubsection (1) of thissection shall—
(a) in respect of an offence under paragraphs. (a), (5), (2), (¢), (A) and (7)

thereof, be imprisonmentforlife ;

(6) in respect of offencesunder paragraphs (c), (f), (g) and (i) thereof,
be imprisonment for a. term not less than fifteen years and not exceed-
ing twenty five years. .

(3) TheTribunal before whom an accused isbeing convicted mayin
addition to the punishment prescribed in subsection (2) of this section,
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make an order requiring an offender
education, aftercare, rehabilitation

to undergo measures such as treatment,
or social re-integration,

__ (4) Notwithstandingsubsection(2) and (3) ofthis section, the Tribunal
before whom a minoris being convicted may, in an appropriate case, make an.
order as the circumstances may deter

(a) either as an alternative to
mine—
nviction or punishment ; or

(6) for treatment, education, aftercare, rehabilitation, social integration
of the offender. .

” 12,--(1) A person shall be deemed to have exported a narcotic drug or
_ psychotropic substance under this Decree if he brings to or deposits the
narcotic drug or psychotropic substance concerned at anytime at any customs
area, customs station, customs airport, customs ports or any other custom
point generally.

(2) A personshall be deemed to cmmit an offence underthisDecree if—
(a). he actually does the act which constitutes the offence ; or. (5) he does or omits to do any a “t for the ose ofenabling or aidin+7 n€ purp g 0

another person to commit the offence ; or

(c) he aids another person in cofmmitting the offence ; or

(2) he counsels or procures any other person to commit the offence in
which case he may himself be charged with committing the offence or with
counselling or procuring the commission ofthe offence.

(3) Any person convicted of counselling or procuring the commission 
ofan offence under this-Decree shall be liableto the same punishmentas is
prescribed under this Decree for the commission of the offence. .__

B—Offences Relating to Lacking of Monetary Instruments

13.—{1) Whoever, knowing tha: ‘the property involved in a financial
_ transaction represents the proceeds.of some formof unlawful activity, con--
ducts or attempts to conduct such a financial transaction which in fact involves.
the proceeds of a specified unlawf

(a) with the intent to promote
activity ; or

(4) knowing that the transaction:
(7) to conceal or disguise thé

ownership or the control of the proceeds ofa specified unlawful activity
3 or

__ (#) to avoid a lawful transactiot
shall be guilty of an offence underthi

(2) A person guilty of an offen
shall be liable on conviction—

(a) in case of a financial ins
#2 million ; or

(5) in the case of a Director
financial institution or corpor
not exceeding 25 years. ,

(3) Whoevertransports or attem
or funds from a place in Nigeria to or

  

activity— -
the carryingon of a specified unlawful

s designed in whole or in part—
nature, the location, the source, the

under Nigerian law, .-
s Decree. 7

be under subsection (1) of this section

titution or corporate body, to a fine of

s. Secretary orother functionary ofthe
pte body, to imprisonment for a term

bts to transport a monetary instrument
through a place outside Nigeria or to a

place in Nigeria from or through a place outside Nigeria—

(2) with the intent to promot
activity ; or

the carrying a of aspecifiedunlawful
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(5) knowing that the monetary instrument or funds involved ‘in the
transportation represent the proceeds of some form of unlawful activity
and knowing that such transportation is designed in whole or in part—

(é) to conceal or disguise the nature, the location, the source, the
ownership, or the control of the proceeds ofa specified unlawful activity ;
or os - .
(#) to avoid a lawful transaction. under Nigerian law,

shall be guilty of an offence underthis Decree and liable on conviction to a
fine of31,000,000 or twice the value of the monetary instrumentor funds
involved ,in the transportation, whicheveris greater, or imprisonment for a

_ term not exceeding 25years or to both such fine and imprisonment.
(4) As used in this section— .
(2) the term “knowing that the property involved in a financial transac-

tion represents the proceed of some form of unlawful activity” means that
the person knew the property involved in the transaction represented
proceeds from some form, though not necessarily which form, of activity
that constitutes an offence under this Decree ; ,

_, (8) the term“conducts”includesinitiating, concluding, or participating
in initiating, or concludinga transaction ; .

(c) the term “transaction” includes a purchase, sale, loan, pledge,gift,
transfer, delivery, or other disposition, and with respect to a financial

- institution, includes a deposit, withdrawal, transfer . between accounts,
exchange of currency, loan, extension of credit, purchase or sale of any
stock, bond, certificate of deposit or other monetary instrument, or any
otherpayment, transfer, or delivery by, through,orto a financial institution,
by whatever means effected ; . oo,

-(d) the term ‘financial transaction”? means— .
_ (2) 4 transaction involving the movement of funds by wire or other
meansor involving one or more monetary instrument, which in any way
or degree affects foreign monetary instrumentthelicence ofsuch financial
institution shall be withdrawn and theinstitution shall be closed down 3 or

(i) a transaction involving the use of a financial institution which is
engaged in, orthe activities of which affect,-foreign commerce in any
way or degree ;

(e) the term “monetary instruments” means coin or currency of Nigeria
or of any other country, traveller’s cheques, personal cheques, bank
cheques, money orders, investment securities in bearer form or otherwise
in such form thattitle thereto passes upon delivery ;

(f) the term “financial institution” mednsa bank as defined in the
Banking Act 1969 ; mo

(g) the term “specified unlawful activity” means—

_(é) any act or activityconstituting anoffence under this Decree -?
-. .(#) with respect to a financial transaction occuring in whole or in part
in Nigeria, an offenceagainst the laws of a foreign nation involving the
manufacture, importation, sale, or distribution of a narcotic drug or
psychotropic substance ;

(A) the term “proceeds” means any property derived or obtained,
directly or indirectly through the commission of an offence under this
Decree ;. - i os

1969 No.1.
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 (¢) “property”includesassets, nionetary instruments and instrumentalities
in the commission of an offence under this Decree.

14,—(1) Where a person is charged with any of the offences underthis
Decree and the evidence establishes an attempt to commit that offence, he
may be convicted of having attempted to commit that offence although the
attempt is not separately charged jand such a person shall be punished as
prescribed for the offence under thisiDecree. a

(2) Where aperson is charged with anattemptto commit'an offence: under
this Decree, but the evidence establishes the commission of the full offence, |

_ the offender shall not be entitled {o acquittal but shall be convicted of the
offence and punished as provided under this Decree.

15.—{1) Whereanoffence undér this Decree which has beencommitted
by a body corporate is proved to have’ been committedon theinstigation or
with the. connivance ofor attributable to any neglect onthepartof adirector,
manager, secretary or other. similar officer ofthe body corporate, or any
personpurporting to act in any suchicapacity, he, as well as the body corporate,
wherepracticable, shall be deemed|to be guilty of that offence and shall be
liable to be proceeded against and| punished accordingly.

_ _{2) Where a body corporate is convicted ofan offence underthis Decree,
the Tribunal may order that the bosly corporate shall thereuponand without
any further assurance, but for such order, be wound up andall its assets
and propertiesforfeited to the Fedetal Military Government. oo  

16.—(1) It shall be the duty o ‘every commercial carrier to take reason-
able precaution to— | ,

(a) ensure that its means oftr
offences under this Decree ;

(6) comply with appropriate security measures at points of entry and .
exit in the Federal Republic of Nigeria and other- customs control areas,
to prevent unauthorised cargo in fits means of transportation,

nsport are not used in the commission of

   

  (2) Such precautionsas are re
include—

(2) the training of personnel to identify suspicious. consignment
or persons ; oo 7

(4) promotion of integrity of their personnel;

(c) submission of cargo maniftsts inadvance;

(d) use of tamper-resistant, inhlividually verifiable seals on containers ;

erred to in subsection (1) of this section

(e) reporting to the Agency at, the earliest opportunity all suspicious
circumstancesrelating to drug trafficking. . 0

 
(3) Any commercial carrier which violates the provisions of subsection

(1) of this section shall, in addition to any other penaltyprovided in any other
Act, Decree or enactment, be guilty of anoffence. :

 

(4) Where an offence under subsection (3). of this section is committed
by a body corporate, every person jwhoat the time of the commission of the
offence was a proprietor, director, géneral manager, secretaryor othersimilar
officer, servant or agentofthe body torporate(or a person purporting to act in
any such capacity) he, as well as the body corporate, shall be deemed to be:

«



National Drug Law Enforcomen Agency 1989 No. 48 A727
 

guilty of the offence andmay be proceeded against and liable on conviction
to a finenot exceeding 100,000.

17.—(1) The Tribunal established under the Special Tribunal (Miscel-
laneous Offences) Decree 1984, as amended, shall have jurisdiction to
try offenders under this Decree.

. (2) The Tribunal shall have power, ‘notwithstanding anything to the
contrary in any other enactment, to impose the penalties providedfor in this
Decree.

(3) The Tribunal shall tryand determine proceeding in respect of any
offence brought before it underthis Decree within three months of the date of
commencement of the trial.

(4)Inanytrial for an offence underthis Decree,the fact that an accused
person is in possession of pecuniary resources or propertyfor which he cannot
satisfactorily account and which is disproportionate to his known sources of
income,or that he had at.or aboutthe timeof the alleged offence obtained an
accretion to his pecuniary resources or property for which he cannot
satisfactorily account, maybe proved and maybe taken into consideration by
the tribunal as corroborating the testimony ofany witness in such trial.

(5) In the exercise of its jurisdiction under this Decree or any other
Act, Decree or enactment, the Tribunal seized with jurisdiction for the trial
ofoffences under this Decree or anyother Tribunal established pursuant to
the provisions of any other Decreefor thetrial ofany other offencesunder such
Decreeshall not be subject to any order ofcertiorari, mandamusorprohibition
of any High Court or any other.court order.

(6) ‘The provisionsof subsection (5) of this section shall apply not-
withstanding the provisions of the Constitution of the Federal Republic of
Nigerian, 1979, as amended wheresoever or any other enactment or law
includingany inherent power of anyHigh Court or any other court howsoever.

18,—(1) Any person convicted of an offence under this Decree shall
forfeit to the FederalMilitary Government—.

(4) all the assets and properties which may or are the subject of an
interim order.ofthe Tribunal after an attachment bytthe Agency as specified
in section 25of this Decree ;

(b) any asset or property constituting, or derived from, anyy proceeds
the person obtained, directly or indirectly, as a result of such offence not
already disclosed in the Assets Declaration Form or not falling under
paragraph(a) of this subsection ;

(c) anyof the person’s property or instrumentalities used in any manner
to commit or to facilitate the commission of such offence not already
disclosed inthe Assets Declaration Form ornotfalling under paragraph
(a) of this subsection.

(2) The ‘Tribunal in imposing sentence on such person,shall order, in
additionto any other sentence imposed pursuant to sections 9 and 10 ofthis
Decree, that the person forfeit to the Federal Military Government all
property described iin subsection (1) of this section.

(3) In this section “proceeds” means any property derived or obtained,
dives or indirectly, through the commission of the offence.

Jurisdiction,
ete.

1984 No, 20.

Forfeiture
after con-
viction in
certain cases,
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Forfeited >
property.

Foreign
assets,

Forfeiture of
passports,

Property —
subject to
forfeiture,

Further
provisions 2s
to forfeiture
of property.

’ Decree and already the subject of 4:

19, For the avoidance of dou and, without any further assurance
personconvicted ofan offence underthis |than this Decree,all the properties of 2 1 offe:

interim order shall be forfeitedtothe

 

  

 

  

Federal Military Government.

that ‘any convicted person has assets20.—(1) Where it is established .
ch assets or properties, subject to anyor properties in a foreign country, st

treaty or arrangement with such foreign country, shall be forfeited to the
Federal Military Government.

(2) The Agency shall, through the office of the Attorney-General of

the Federation, ensure that the forfeited assets or properteis are effec-
tively transferred and vested in the|Federal Military Government. _

21, The passport ofanyperson convicted ofan offenceinvolving the illegal

importation or exportation of any narcotic drug or psychotropic susbstance ~ 
shall be forfeited to the Federal Military Government andshall not bere-_
turned to that person unless or. until the President, Commander-in-Chief
of the Armed Forces directs otherwise after the grant of a pardon or on the
exercise of the prerogative of mercy) under the Constitution of the Federal
Republic of Nigeria 1979, as amended. CE

" 22, The following property’ is: subject toforfeiture to the Federal
Military Government and no other propriety right shall exist inthem—_

(a) any property, real or personal, which represents the gross receipts a
person obtainsdirectly as a result ofthe violation of this Decree or which is —
traceable to such gross receipts ; oe ,

(b) any property within Nigeria which represents the proceeds of an .

offence under the laws of a foreign country involving the manufacture,
importation, sale, distribution, illicit traffic, abuse or misuse of any _
narcotic drug or psychotropic substance within whose jurisdiction such
offence or activity would be punishable by imprisonment for a term—
exceeding oneyear and whichwould be punishable by imprisonment under
this Decree if such act or activity |had occurred within Nigeria..

23. Without prejudice to the provisions of any other law permitting.
the forfeiture of property, the follawing shall also be subject to forfeiture
under this Decree and no proprietory right shall exist in them—

(a) all narcotic drugs or psychotropic substances: which have- been

manufactured, distributed, dispensed or acquired in any manner in vio-

lation of this Decree; co os

(2) all raw materials, products land equipment of any kind which are

used, or intended for use, in manufacturing, compounding, processing,
delivering, importing or exporting any narcotic drug or psychotropic
substance ;: ' : re

(c) all instrumentalities of conyeyance,including aircrafts, vehicles, or

vessels which are used or are intended for use, to transport, or in any

manner,to facilitate the transportation,sale, receipt, possession or conceal-

ment of substances. described inj paragraph (a) or (6) of this section,

except that— of oe a 
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()nomeansofconveyanceusedbyanyperson as 2 commroncarrierinthe
transaction ofbusiness asa common carrier shall be forfeited under this

_ sectionunless it shall appear thatthe owneror other personincharge of
. such means ofconveyances was a consenting party or privyto a violation

_ ofthis Decree; . , = :
(#) no means of conveyance shall be forfeited undér this section by

reason of any act established bythe owner thereof to have been com-
mitted by any person other than’such owner while such means of con
veyance was unlawfully.in the possessionof a person other than th
ownerin violation ofthe criminal laws of Nigeria or any part thereof ; an

(ii?) no meansof conveyance shallbe forfeited under this section to the
extent of an interest of an owner, by reason of any act established by that
owner to have been. committed without-the knowledge, consent or wilful
‘connivance ofthat owner; wots :

(d) all books, records, and research, including formulae, microfilms,
_ tapes-and data usedor intended to be used in violation of any provision
ofthisDecrees; = oe

(e) all moneys, negotiable instruments, securities or other things of
value furnished or intended to be furnished. by any person in exchange
for anynarcotic drug or psychotropic substance in violationofthis Decree or
all proceeds traceable to such an exchange, and all moneys, negotiable
instruments and securities used orintended to be used to facilitate any
violation of thisDecree;

(f). allrealproperty, including any right, title and interest(includingany
leaschold-interest) in. the whole .or any piece or: parcel ofland’ and any
improvements:.or appurtenances which is usedor intended. to be. used, in
any manner or part to commit, or facilitate the commission of, an offence

_ underthis Decree. -

'24,—(1) Any property subject to forfeiture under this Decree may be Seizure of
‘seizedby the Agency in the following circumstances _ Property.

(a) the seizure. is incidental to an arrest or. search ;

: (8) in. the case, of property liable to forfeitureupon’ process issued
by thé Tribunal followingapplication made by the Agency in accordance

_ withthe prescribed rules. Ss

_.. -{2) Whenever property is seized under any of the provisions of this
Decree, the Agency may— __ .

(a) place the property underseal ;

_(b) removethe property to a place designated by theAgency.

(3) Property taken or detained underthis section shall be deemed’to be
in the custody ofthe Agency, subject only to orders of a Tribunal.
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. Part TIT—ForrelTore OF S OF PERSONS ARRESTED FOR ORFENCEE

_ Unper}'THIS. DECREE: -

25. Where a person is arrested for an offence under this Decree, the
Agencyshall immediately trace and attach all the assets and: properties of
the person and shall thereafter cause to be obtained an interim attachment
order by the Tribunal.

 

26.—{1) Wherea person is arrested for committing an offence under
this Decree,it shall be obligatory sh such person to makea full disclosure of
all his assets and properties by completing the Declaration of AsogtsForm
contained in Schedule 3 to this Decree.

(2)The Declaration of Assets Form shallbe forwarded to> the Agenicy
for full investigation by the ge: jeral and assets investigation unit of the
Agency. :
' (3) Anypersonwho—

(a) knowingly fails to make disclosure of his assets and liabilities ; or

(5) knowingly makesa declayition that is false ; or
(c) fails to answer any qugstion ;

* (d)fails, neglects or refuses to ake a declaration or furnish aany
_ information required,
in the Assets Declaration Form, hall be guilty of an >offence under this
Decree and liable on conyiction tqimprisonment for a term of 10 years.

(3) Subject to the provisions of section 24 of this Decree, whenever
the assets aid properties of any person arrested underthis Decréehas been
attached‘the general and assets invpstigation unit shall apply tothe Tribunal
for an interimforfeiture order under the provisionsofthis Decree.

27. Where—

(@) the assets or properties of any person arrested for an offence under
this Decree has been seized ; or],
(6) anyasset or property h $ been seized by the Agencyunder this

Decree,
the Agency shall cause an application to be made. tothé Tribunal

for an interim order forfeiting| the property concerned to theFederal
‘Military .Government and the{Tribunal: shall, if satisfied that thereis

  

prima facie evidence’ that the. “property concerned iis liable to forfeiture,

Government.

28. Where an arrested person is convicted of an“offence under this
Decree, the Agency, or any authdtised officer shall apply to the Tribunal
for a final order of confiscation and forfeiture of the convicted peérson’s
assets and properties already subjpsct to an interim order under this Decree.

' 29.—(1) A.copy of every 1 ‘order forfeiting the asset and property.
shall. beforwarded to the Agency. .

(2)Upon receipt of a final o lerpursuant to.this ssectionthe Secretary,
to the Agency shall take steps tq dispose of the property concerned by —
sale or otherwise and where the property is sold the proceedsthereof shail’
be paid into the Consolidated Revenue Fund ofthe Federation.

(3) Where any part of the property included in afinal order is money
in a bank account or in the pebefon of any person,the Agencyshall cause

make an interim order methe property to: the ‘Federal Military
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a copy of the order to be produced. and served on the manager or any person
in control of the head office or branch of the bank concerned and that
manageror person shall forthwith pay over the money to the Agency without

further assurance thanthis Decree and the Agency shall pay the money
received into the Consolidated Revenue Fundof the Federation.

(4) The Attorney-General of the Federation. may make rules or
regulations for the disposal or sale of any property or assets forfeited
pursuant to this Decree, | Lo

30.—(1) Any person, who without due. authorisation by the Agency,
deals with, sells or otherwise dispose of any property or asset which is the
subject of an attachment, interim order or final order shall be guilty of an
offence and liable on conviction to impisonment for a term of five years
withoutthe optionof a fine. - oS

(2) Any manager or person in control of the head:office or branch of a
bank who fails to pay over to the Agencyuponthe production to him of a
final ordershall be guilty of an offence under this Decree andshall be liable on
conviction to imprisonment for a term of not less than one year-andnot more
thanthree years, without the option ofa fine.

‘31.—(1): Where a person is discharged or acquitted by a. Tribunal of
an offence under this Decree, the Tribunal may make an order of revocation
or confirmation as the case may be, of an interimorder madepursuant to
this Decree whichever order is consideredjust, appropriate or reasonable
within the circumstances : Provided that property may still be attached
wherean acquittal is merely given on technical grounds. a

_ : (2) Where an interim order is revoked by a Tribunal under subsection
(1)of this section, all assets and properties of the person concerned shall be
released to him by the Agency, . :

32,.—(1)For the purposes of this Decree.
(a) any police officer, customs officer or any memberofthe armed forces;

‘or, Lo
(b) the Director and any officer of the Agency authorised by regulations

in that behalf—-.

(i) may, without warrant, enter.and search any land, building or
carrier, including aircraft, vehicle or container or any otherinstrumenta-

- lities whatsoever which he has reason to believe is connected with the
commission ofan offence under this Decree; oo —

(@) mayperform,test and take samples of any substancesrelating to the
: commission of an offence which are foundon the land, building or

carrier, includingaircraft, vehicle, container or any otherinstrumentalities
whatsoever searched pursuant to paragraph (a) of this subsection;

.  . (Git) arrest any person whom hehas reasonto believe has committed an
offence under this Decree;

~ (je) seize any item or substance which ‘he has reasonto believe has
been used in the commission of anoffence underthis Decree.
(2), Awritten receipt of tha Agency shall be givenfor any item, substance

or thing seizedunder subsection (1) of this section.

33.—(1) Notwithstanding anything contained in the Constitution
of the Federal’ Republic of Nigeria 1979, as amended, or in any other
Act,Decree or enactment, where any person is arrested under this Decree,
the Chairman. of the Agency and believes that the moneyinthe accountofan
arrested person is made throughillegal dealing in trafficking in narcotic drugs.
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forfeiture
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- Application .
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Application
of certain
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1966 No. 87.

1988 No. 5.

1988 No. 13.

Information
to be

" supplied by
Nigerian
diplomatic
mission, .

-direct the bank to supply any info

section are as follows—

or psychotropic substances, he may issue, or instruct a bank examinerto
issue an order addressed to the mahager of the bank where the accountis or
is believed by him to be or the. heatl office of the bank. . ce

(2) The Chairman of the Agency or bank examiner may be by the
order issued under subsection (1) jof this section or byany subsequent order

| vation and produce books and documents
relating to the account and to stgp all outward payments, operations or
trrnsactions(including any bill of jexchange) in respect of the accountof the
arrested person, Se -

(3) An order under subsection (1) 6f this section shall not be issued. or
made without prior written approvpl of the Attorney-General of the Federa-

  

 
tion and shall be in the form prestribed in Schedule 4 tothis Decree.

(4) The managershall take nefessary steps to comply with the require-
ments of this order made pursuant to subsection (2) of this section.

(5) In this section,
(a) “bank” has the meaning

Act i969; : .
(6) the reference to an order jissued includes a reference to anyorder,

direction or requirement addressed to the manager of a bank or any other
officer of a bank which. directs qr purports to direct the manageror such .
‘officer to stopall outward payments, operations or transactions in respect -
of anyaccount with that bank, |' oO , Ce

34. The Agency mayseek the authority of the President, Commander-
in-Chief of the Armed Forces to conduct investigation on any person whose.
life-style appears to the Agency tobe beyond his source.of income. -and the
provisions of this Decree,includingdeclaration of assets and forfeitureof
assets and properties, shall apply|'to such person as if he were a person

 

  
  
siven to it in section 41 of the Banking: "
a

  

committing an offence under this Decree. - » Parr [V—Appiication of CERTAIN ENACTMENTS |
35.—(1) The offences under Part II of this Decree shall, for the

purposesof the Extradition Act 1966, as amended, be regarded as extraditable
offences underthat Act. , _

(2) The President,Commandgr-in-Chief of the Armed Forces may by

  

> order published in the Gazette ext nd the provisions of——
(a) the Transfer of Convicted Offenders (Enactment and Enforcement)

Decree 1988 ;and © . oO

(2)the Mutual Assistance in! Criminal Matters within the Common-
wealth (EnactmentandEnforcement) Decree 1988 to apply toany country
outside the Commonwealth, . _ _

and, accordingly the provisions of the enactments mentioned inparagraphs
(a) and (5) of this subsection shal{ have effect in their application to this
Decree. of: . CS

36.—(1) Every head of any Nigerian diplomatic mission abroad shall,
at least once in every six months, forward to the Agency informationand
documents about Nigerians, convicted and sentencedfor drugoffences in
their country of accreditation. - , oo

(2). The information and doctiments referred to in subsection (1) ofthis _

-(b) the address (if any). of the convicted offender;
(a) the name, date and place i: birth of the convicted offender ;

(c) a certifiedcopyof the judgment; os | 



_ National Drug Lawaw Enforcement Agency | 1989. No. 48 A 733
 

(d) a statementof the facts upon which the conviction and sentence
were basedif not contained in the judgment ;

(e) the nature, duration and date ofthe commencementofthe sentence ;
(f) whenever appropriate, any medical or social reports on the convicted

offender and any information concerning his medical treatmentin the
" sentencingcountry and any recommendationforhis further treatment;

__ (g) identities, and whereabouts of persons suspected of being involved
with the convicted offender ;

(h) information about the proceeds or Property derived froni the
commission of such offence.

Part .V—MIscCELLANEOUS AND SUPPLEMENTAL PROVISIONS

37,—(1) The Agency shall establish and maintain a fund from which
shall be defrayed all expenditure reasonably incurred by the Agency for the
execution of its functions under this Decrée.

‘(2) Thereshall be paid.and credited to the fund established pursuant to
subsection (1) of this section, such moneys as may in each year be approvedby
the Federal Military Governmentfor the purpose ofthe Agency.

(3) The Agency may accept gifts of land, money or other property
(whether within or outside Nigeria) upon such terms and conditions,if any,
as maybe specified by the person or organisation making the gift : provided
that the terms and conditions are not contrary to the objectivesandfunctions
of the Agency underthis Decree.

38 The Agency | shall keep proper accounts, in a form which
conforms with. accepted commercial standards of its receipts, payments
assets and liabilities-and shall submit the accounts annually, for auditing by
a qualified auditor from the list of auditors supplied by the Auditor-General
of the Federation,.

39. The Agency ‘shall, not later than 30th. September in each year,
submit to the National Council of Ministers, a report of its activities during
the immediately preceding year andshall includein such report the audited
accounts of theAgency.

40. Any part-heard proceedings pending before any trib .nal on the
date of the making of this Decree shall be continued and completed as if
this: Decreehadnot been made, -

41, Any person who— .
‘(aywilfully obstructs the Agency or any authorised officer of theAgencyin

the exerciseof any ofthe powers conferred on the Agency by this Decree ; or

_() fails to comply with anylawful enquiry or requirementsmade by any
authorised officer inaccordancewith the provisions of this Decree,shall
bo guilty of anoffence under this Decreeandshall be liable on convictionto -
imprisonment for a term not exceeding 5years or to a. fine of.#20,000
or to both such imprisonment.andfind.

42. The Attorney-General ofthe Federation may make ruly, or regula-
tidiis‘with respectto the exerciseofany of thé duties, functions orpowers
theAgencyunderthis Decree.

43. Paragraph(h) of subsection (2) ofsection 3 of theSpecial Tribunal
(Miscellaneous Offences) Decree 1984, as amended,is hereby repealed and

" consequentially, all thé provisions ofany amending Decrees relative to the
aforesaid paragraph are herebyrepealed. _
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‘Inter
pretation.

Citation.

44, In this Decree, unless the

“Agency” means the National Drug
blished by section 1 of this Decree ;

“cannabis plat” means any

“coca bush” meanstheplant or

“commercial carrier” means an;
entity engagedin transporting p
hire or any other benefit ;

“confiscation” includes forfeit
property by order of a Tribunal;

“freezing” or “seizure” mea
conversion, disposal or moveme!

context otherwise requires—

Law Enforcement Agency esta-

plant of the geniusof Cannabii

any species ofthe genius of Erythroylos;

y petson or any public, private orother
Ersons, goods or mails for remuneration,

ture or the permanent deprivation of
>

hs temporarily prohibiting the transfer, .
ht of property, asset or money. or tempo- | rarily assuming custody or contr

the Agency ;
“narcotic drug” means any

_.in Schedule i. of the single Conve
_. Convention as amended by the 19

 

1 of them on the basis of attachment by

f the substances, natural of synthetic.
ntion on Narcotic Drugs 1961 and the ~
72, Protocol Amending the single’ Con-

vention on Narcotic Drugs, as, amendedin Schedule 2 to this Decree

. including the United Nations
Narcotic Drugs and Psychotrop

“opium poppy” meansthe pla

‘Convention Against Illicit Traffic in
c Substances 1989 ; .

it of the species of Papaver somniferum ;

“psychotropic substance” me ins any substance, natural or synthetic,
_-or any natural materials specified in Schedules I, I, IIT and IV ofthe
Convention on Drugs or Psychotropic Substances 1971.; —

AB, This Decree may be cited
Agency Decree 1989,

SCHEDULE 1

as the NationalDrug Law Enforcement:

|
'

SCHEDULES

_ Section: 2 (4)
SUPPLEMENTARY PROVIS] ONS RELATING TO THEAGENCY

- Proceedings of the Agency

_ 1. Subject to this Decree andjsection 26 of the Interpretation Act1964
(which provides for decisions of a statutory body to be taken by a majority
of its members and for the chairman ‘to have a second or casting vote), the
Agencymay make standing orders'
and any committee thereof.  regulating the proceedings of the Agency

_ 2, Every meeting of the Agency shall be presided over by the Chairman _
or if the Chairman is unable to attend a particular meeting, the members
present at the meeting shall ele
meeting.

‘one of their number topreside at that

3. The quorum at a meeting of the Agencyshall consist of the Chairman
_ (or, in an appropriate case, the’ p
paragraph 2 of this Schedule) and six other members.

 
ison presiding at the meeting pursuantto
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4, Where upon anyspecial occasion, the Agency desires to obtain the
advice of any person on any particular matter, the Agency. may co-opt that
person to be memberfor as: many.mectings as may be necessary, and that

person while so co-optedshall haveall the rights and privileges of a member,
except that he shall.not be entitled to vote or count towards a quorum.

Comutittees

5.—(1) Subject to its standing orders, the. Agency. may appoint such
number of standing and ad-hoc committees as it thinks fit to consider and

report on any matterwith which the Agency is concerned. :

(2) Every committee appointed under the provisions of sub-paragraph
(1) of this paragraph shall be presided over by a member of the Agency and

shall be made up of such number of persons, not necessarily members
_ of theAgency, as the Agency may determine in each case.

6. The decision of a committee shall beof no effectuntilit is confirmed
by the Agency. a

Oe -, Miscellaneous

7, The fixing of the seal of the Agency shall be authenticated by the

signature of the Chairman andof the Secretary of the Agency or such other
member authorised generally or specially by the Agency to act for that purpose.

&. Any contract or instrumentwhich,if madeby a person not being a.
body corporate, would not be required to be under seal, may be made or

executed on behalf of the Agency by the Chairman or by any other person
generally or specifically authorised by the Agency to act for that purpose.

9, Any documentpurporting to be a contract, instrument or other docu-

ment signed or sealed on behalf of the Agency shall be received in evidence
and, unless the contrary is proved, be presumed, without further proof, to
have been so signedorsealed.

_ 10. The validity of any proceedings of the Agency or a committee
thereof shall not be adversely affected—._ .

(a) by any vacancy in the membership of the Agency

;

or

(6) by any defect in the appointment of a member of the Agency or
committee ; or .

- (c) by reason that a person notentitled to do so took part in the proceed-
ings. a

personal interest in any contract or arrangement entered into or proposed to

be considered by the Agency or committee shall forthwith disclose his

- interest to the Agencyor committee and shall not vote on any question
relating to the contract or arrangement.

SCHEDULE 2 Section 53(p) (##) and 11 (1)(2)
Table I ; Table IT

Ephedrine Acetic anbydride
‘Ergometrine. — Acetone ,
Ergotamine _  Anitranlic acid
Hysergicacid . ' Ethylether =

Phenylacetic acid
Piperidinc

11. Any member of the Agency or a committee thereof who has a

A735
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. 1-pheny 1-2 proponone
Pseudoephedrine.

Thesalts of the substances
listed in this Table whenever
the existence of such salts is

" possible.

T

 

he salts of the ©
substances listed in

. this Table whenever
the existence of such
salfs is possible.

 



‘SCHEDULE 3

CONFIDENTIAL = Form D

NATIONAL DRUG LAW ENFORCEMENT AGENCY DECREE1989

ASSETS DECLARATION FORM

Tobe completed in TRIPLICATE and in BLOCK LETTERS or typed.
All avgilable informationshould be included

Section 26

 

£mportant,—It is an offence punishable by 10 years imprisonment underthe Decree to :—
A. (%) knowingly fail to make full disclosure of your assets and liabilities.

- (4) knowingly make:a declaration thatis false.
(i#) fail to answer any question contained in this form.
(iv) © fail, neglect or refuse to make a.declaration or furnish anyinformation. requited.

B. (é) Each item is to be completed.If it does not apply, the person affected must ©
_ write “nil” or “none” in the space. Where necessary an extra sheet or sheets —
may be used and attached to this form by the personaffected.

(i) ‘To the Secretary to the National Drug Law Eforcement Agency.  

i, . being an accused of an offence
DrugTaw Enforcement Agency Decree 1989 to declare my assets hereby declare as follow:—
 

under the National
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7. Children (#)
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N
6
8
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to

Names in Full Address

9, Associated persons

Occupation ' Nationality

 

(*) 

(#)  

(iit)  

 sores

10, Aliens : ;

(a) State Alien Registration :| ,

(6) if naturalised, state Certi-
ficaté No. :     

O
F
L
Y

SP
“
O
N

68
6T
.

  

 11. Schools attended with dates : PrimarySchool :

 Post Primary School Saas

or

Secondary -: 

University, etc. |: 

 Qualifications attained :  h
m
a
s
y

qu
ou
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so

fu
ry

SH
AG
,
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UO
YO

\T
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12, Amount held in own account oo NM o:fik&

(i) Cashinhand1...
(#)-Cash at bank =... -
(zit) Outside Nigeria (Countries/Banks to be. named)

13. Amount held on behalf of or as trustee for any person other than
your wife/husband* ©.

(i) Cashin.hand
_ (i) Cashin bank...

(ait) Outside Nigeria (Countries/Banks to be named)
14. Loans or advances made |

15, Loans oradvances received

16. Amount held on behalf of or as trusteeof wife/
-husband .. ve be ae a ei
i) Cashin hand se we

(a) Cash at bank .

(ai) Outside Nigeria (Countries/Banlks to be named)
17. Wife’s(husband’s/children’s account held .

(beneficial or otherwise) . : .
(¢) Cash in hand |

_.(#) Cash‘at bank

(h) Outside Nigeria (Countries/Banks toshe named)
18, Government. securities, including premium bonds and other

interests held in companies, firmsor partnerships (giving names ofcompanies
firms and partnerships)—

- (a) by you (here state the bonds,.etc.)
(b) by wife (wives)/husband* (here state the bonds,etc.)
(c) by children (here state the bonds,etc.) -

19, Property in Nigeria iin which you are interestediin giving date when
acquired— .

(é) Land ;
(i#) Buildings : |

_ (a)Other property,:(if any) :
20. Property outside Nigeriaiin which youare interested in giving date

when acquired—

~@jLand:
(i) Buildings :
(22) Other property, Gf any) :

“21. Property in Nigeriaiin which any wife/husband* is interested iin
giving date when acquired— |

(2) Land: |

(i) Buildings :.
(#i) Other_property, (if any):
22. Property outside Nigeria iin which any wifefhusband®is interested

in giving datewhen acquired—_

(?) Land:
_@)Buildings :
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(#i) Otherproperty,(if any) :

23. Property in Nigeria in which any child of yours is interested in,

giving date when acquired— —

(7) Land :
(21) Buildings : .

(iii) Other property,(ifany) :

. 24, Property outside Nigeria in which any child of yours is interested

in giving date when acquired—

(i) Land :

(#) Buildings : a

(##) Other property,(if any) :

25, Names of other dependant relatives ;

26. Estate in which you are interested as trustee or beneficially interested.

(Name of deceased or trustee) —

27, Property held by any pérson on your behalf—{in or outside Nigeria)

(i) Cash in hand;

(#) Cash at bank ;

(ait) Land ;

(iz) Building ;

(v) Other properties ;

If outside Nigeria, insert namepf countries andbanksremempenton7

 

Signature of Accused Person :

 

Signature and address of witness

CHEDULE 4 Section 33

FoRM

FREEZING ORDER

(Thisform may be amended according to circumstances)

 To the Manager
(He re insert name and branch ofbank). —

Under the authority conferred on me by section 33 of the National

Drug Law Enforcement Agency Tecree 1989, you are hereby ordered—

< 
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(a2) to supply the following information relating to the undermentioned

accounts, that is to say::

 biases ereene

(Here set out briefly the informationrequired in respect.

. : of named accounts)

_ (8) to produce the booksanddocuments relating to the undermentioned
_ accounts, that is to say :

 

_ (Here set out the books and documents to be produced in
respect of the named accounts)

_(e) tostop all outward payments, operations or transactions (including

- pills of exchange) as far as possible in the ordinary course of banking in

respect of the following accounts :

aoneve

- i (Here indicate the accounts)

2. This order shall cease to haveeffectafterthe day of

AY | unlesssonner revoked by the President, Commander-
in-Chief of the Armed Forces,

Darepat this. —day of 19

- Chairman|BankExaminer

Mane at Lagos this 29th day of December 1989.

General I, B. BaBaNcipa,
President, Commander-in-Chief
ofthe Armed Forces,

_ Federal Republic of Nigeria

 

_ PUBLISHED BY AUTHORITY OF THE FEDERAL MiniraRy GOVERNMENT OF NIGERIA

AND PRINTED BY THE MINISTRY OF INFORMATION AND CuLture, PRINTING Division,
: Lacos



REVENUE MOBILISATIONALLOCATION AND FISCAL
- COMMISSION DECREE 19389

 

DecreeNo. 49

p9th December 1989]

THE FEDERAL MILITARY GOVERNMENT hereby decrees as
' follows— _

Part 1Berapummnean AND ComposiTion orCommission, Erc.

1. There shall be established for the Federation a Revenue Mobili-
sation Allocationand Fiscal Commission (hereafter in this Decree referred
to as “the Commission’) which, under that name, shall be a body corporate

_with perpetual succession and a common seal and may sue andbesuedin its
a corporate name,. and whose members.shall exercise the functions specified

in this Decree.

2, The Commission shall consist of a Chairman and one member from
each State of the Federation to be appointed by the President, Commander-
in-Chief of the ArmedForces(hereafter in this Decreereferred to as “the
President”) who: are persons of unquestionable integrity with requisite
qualifications and experience.

3.—(1) Any person‘employediin the public service of the Federation or
‘of a State shall not be squalidfor appointmentas Chairman or member
of the Commission :

~ Provided that where that person‘has been duly appointed he shall, on
"his appointment, be deemed to haveresigned orwhere appropriate, withdrawn

or retired fromhis formeroffice as from the date of the appointment.

_ (2).No personshall bequalified for further appointment to the Commis-
sion if, having previously been appointed as a member otherwise than as
an ex-officio member of the Commission, he has been re-appointed for a
further term as a member of the Commission.

4, Subject to the provisions of section 5 of this Decree, a member of the
- Commission shallhold office for a period of 5 years from the date of his
appointment as aA member.

5. A memberof the Commission may only be removed fromthat office
bythePresidentfor inability to discharge the functions of his office (whether °
arising fromn infirmity ofmind or bodyor any othercause) or for misconduct.

A 745

Commence-
ment,

Establish-
mentof the
Revenue.
mobilisation
Allocation |
and fiscal
Commission.

Composition
of the
Commission

Qualifica-
tion, etc, of
members of
the Commis-
sion,

Tenure of
Office.

Removal of
member and
cessation of
membership
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Powers of
the
Commission.

Indepen-
dence of the
Commussion,

Proceedings
of the -
Commission.

Appoint-
ments and
functions of
the .

Secretary,

Special
provision as
regards -
personnel. ~

Part II—Powers |AND FUNCTIONS OF COMMISSION

6. The Commission shall have powerto— |
(a) monitor the accruals to ‘and disbusement of revenue from the

Federation Account ;

(b) review, from time to time, the revenue allocation formulae and
principles in operation to ensur¢ conformity with changingrealities ;.

(ce) advise the Federal, State and Local Governmentson fiscal
efficiency and methods by whichitheir revenueisto beincreased;

(d) determine the remuneration appropriate to the holders of the
offices as specified in Parts A-and B of Schedule 1 to this Decree ;

(e) make recommendationsafd submit its finding bya report thereto

to the Government of the Federation or of the States, as the case maybe,
regarding the formula for the

|

distribution of the Federation Accounts

and the Local Governments Actounts ; and .

(f) discharge such other functions as may be conferred on the Com-
mission by this Decree or any other enactment. . So

 
-7, The Commission shall bg an independent and autonomous body

and shall not be subject to the direction or control of any other authority or

person in the exercise of its power to make appointments or to exercise

disciplinary control over —T Bo

8. Theprovisions of Schedulk » 2 to this Decree shall apply with respect

to the proceedings of the Commission and the other matters provided therein.

Part TII—OrGaNtsaTION AND STAFF |

9, There shall be appointed! by the President, a Secretary who: shall

carry out such duties as may be Iprescribed in this Decree and such other
duties as may be directed by the Commission,and he shall— 

{

(a) be responsible for preparing the minutes of. the Commission’s

 

"meetings ;

(b) keep and secure the recor

(c) issue notices of meetings
man or the Commission;

 

s of the Commission ;

f the Commission as directed by. the Chair-

‘

-(d) be responsible for the implementation of the Commission’s decisions,

subject to the direction of the Chairman or the Commission;

(e) be the headofthe Secretariatstaff ofthe Commission and responsible

for the general administration of the Secretariatandits staff;

_(f) perform such otherfunctions as may be determined by the Commis-

sion.

10.—(1) The Federal Milit iry Government or a State Government

 may, on an application madeto it by the Commission in that-behalf, second to.

the Commissionofficers in the puplic service of the Federation or, as the case
-may be, of a State to assist the
underthis Decree.

  
. (2) The Commission may,
the approval of the President, ap
the Federation to perform such d

ate nad  

ommission in the discharge of its functions _

flit deems it necessary to do soand with
yoint persons not in the public-service of
tiesas the Commission may direct. |
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~ 11.—(1) Subject to subsection (2) of this section, persons employed in
the Commissionshall in respectof their service in the Commission be entitled
to pensions, gratuities and other. retirement benefitsas prescribed under the
Pensions Act 1979 in respect of persons holding equivalent posts, and
accordingly,and notwithstandingthe provisions ofthe Pensions Act 1979,it is
hereby declared that service in the Commission shall be approved service for
the purposeof that Act.

. (2) Nothingiin this section shall prevent the appointmentof a person to
‘any office in the. Commissionon terms and conditions which preclude the
grant of a pension orgratuity in respectofservicesin thatoffice.

_ Part IV—Fivancrat PROVISIONS AND REPORTS

—(1) The Commission shall establish and maintain a Fund consisting
of suckmoneysas mayin eachfinancial year be appropriated by the Govern-
mentofthe Federation for the purposesofthe Commission.

(2) The Commission shall defray from the Fund established pursuant
to subsection (1)ofthis section,all the amounts payable underor in pursuance
of this Decree, being sums representing—

(@) amounts payable to the Chairman and other members of the Com-
mission (including allowances) ;

(b) costs ofemploymentofstaff ofthe Commission ;

(c) amounts payable as pensions,gratuities and otherretirementbenefits
underor pursuantto this Decree or any other enactment;

(d) costs of acquisition and upkeep of premises belonging to the Com-
missionand anyothercapital expenditureofthe Commission;

(e) any other payment foranything incidental to the foregoing provisions
or in connection with or incidental to any other functions ofthe Commission
under or pursuantto this Decree.

(3) The Chairman of the Commissionshall be the accounting officer for
the purposeofcontrolling and disbursing amountsfrom the Fundestablished
pursuantto this section. -

13. The Secretary to -the Commission shall, in each year, prepare
estimates ofrecurrent and capital expenditure and which shall be approved by
the Commission and forwarded for approval to the Federal Military Gov-
ernment.

(2) 1The Secretary shall keep proper accounts and proper records in
relation thereto, underthe direction and control ofthe Chairman.

' .(3) The accounts ofthe Commissionshall be audited annuallyby external
auditors appointed annually by the Commission on such terms as the Com-
mission may, after consultation with the Auditor-General of the Federation,
determine.. ;

14. In addition to anyother report prescribed under this Decree, the
Commission shall prepare and submit to the National Council ofMinisters
not later than the 30th day of June in each financial year a report on
the accountsof the Commission during the immediately preceding financial
year, and shall include in that report.a copy of the audited accounts ofthe
Commission for that year and the auditor’s report thereon.

Service in
the Commis-
sion to be
pensionable.

No.102.

Establish-
ment of fund
by the
Commission.

Accounts
and audit,

Annual
report,
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Interpreta-

‘tion,

Citation

i

Part V-}-INTERPRETATION

15. In this Decree, unless the context otherwise requires—

. “Chairman” means the Chairman of the Commission appointed.under
section 2 ofthis Decree ;

“Commission” means the Commission established under section ‘1 of
this Decree;

“functions” includes powets and duties ;

‘“member” used in relation to the Commission includes the Chairman;;
and the expression “‘public serviite of the Federation”and “public service
of a State” have the meanings assigned to themrespectively in subsection
(1) of section 277 of the Constitution of the Federal Republic of Nigeria
1979 as amended; and

“Secretary” means the Secretary of the Commission appointed under
section 9 ofthis Decree,

PART VvI_TrntE AND COMMENCEMENT

16. This Decree may be cited as the Revenue Mobilisation Allocation |
and Fiscal Commission Decree 1989.

|
. | ,

SCHEDULES

SCHEDULE 1 Section 6

Part A—Orrices President, the Chief of Gen bral Staff, Chief Justice of. Nigeria, Justice
of the Supreme Court, President pf the Courtof Appeal, Justice of the Court
of Appeal, Chief Judge of the Federal High Court, Judge of the Federal High —
Court, Judge of the Federal Hig Court in the. Federal Capital Territory, . 

Grand Kadi and Kadi of the Sh   
Territory, President and Judge
Federal Capital Territory, Inspect

 

‘ia Court of Appeal ofthe Federal Ca;apical
hf the Customary Court of Appealo
tor-General of Police, the Auditor-General

of the Federation and the Chairnjen and members ofthe following executive

 

bodies, namely, the Code of induct Bureau, the Federal Civil Service
Commission, the National Elestoral Commission, the Federal Judicial
Service Commission, the National Population Commission, the Revenue
Mobilisation Allocation and Fis
and the Public Complaints~

Commission, the Nigeria Police Council
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PART B—Orrices

Military Governor, Chief Judge of a State and Judge of the High Court
of a State, Grand Kadi and Kadi of the Sharia Court of Appeal of a State,
President and Judge of the Customary Court of Appeal of a State, the
Auditor-Generalofa State, Auditor-General ofthe Local Government Coun-
cils of a State and Chairmen and membersofthe jfollowing bodies, that is to
say, theStateCivil Service Commission, the State Judicial Service Commis-
sion and the State Local Government. ServiceCommission.

SCHEDULE 2 Section 8. .

Proceedings of the Commission

1. The Commission may make StandingOrders regulating the proceed-
ings of the Commission or of any Committee thereof. .

2.'The quorum of the Commission shall be five and the quorum of
any Committee ofthe Commission shallbe determined by the Commission.

3. Atany time while theoffice ofthe Chairman is vacant or the Chairman
is in the opinion of the Commission temporarily or permanently unable to
perform the functions of his office; a member of the Commission duly
appointed by the Commission shall perform those functions and references
in this Schedule to the Chairman’shall be construed accordingly.

4.—(1) Subject to the provisions of any applicable Standing Orders,
the Commission shall meet. whenever summoned by the Chairman and if
the Chairman is required:so to do by notice given to him by notless than
three other members, he shall summon a meeting of the Commission to be
held within twenty-onedays from the date on which the notice is given.

(2) At any meeting of theCommission, the Chairmanor,in his absence,
_ any member duly appointed by the Commission shall preside at that meeting.

(3) Where the Commission wishes to obtain the advice of any person on
aparticular matter, the Comimission may co-opt him as a memberforsuch

' period as it thinks fit, but a person who is a memberbyvirtueofthis sub-
paragraph shall not be entitled to vote at any meeting of the Commission |
and shall not count towards a quorum. . -

5.—(1) The Commission may appoint one or more Committees to
carry out on behalf of the Commission, such of its functions as the Commis-
sion may determine.

(2) A Committee appointed under this paragraph shall consist of the
number of persons determined by the Commission and not more than one-
third ofthose persons may be persons who are not membersof the Commis-
sion ; and a person other than a member of the Commission shall hold office
on the Committee in accordance with the terms of the instrument by which
he is appointed.

_(3).A decision of a Committee of the Commission shall be of no effect
until it is confirmed by the Commission.
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6. The fixingof the seal of the Commission shall be authenticated by
thesignature of the Chairman or ofsomeother members authorised generally
or specially by the Commission to act for that purpose,

Mave at Lagos this 29th we ofDecember 1989.

|. Genera I. B..Bapaneipa, _
' President, Commander-in-Chief
ofthe Armed Forces,
Federal Republic of Nigeria

ExpLANATORY:- NOTE

(This note does not formpart of the aboveDecree
but ts intended to explain its purport)

The -Decree establishes thi Revenue Mobilisation Allocation -and
Fiscal Commission with the functions, amongst others, of monitoring the
accruals to and disbursement of} revenue from the Federation Account, .

andreviewing, from timeto time, the revenue allocation formulae and princi-
ples in operation to ensure conformity with changing realities.

The Commission-is further xpected to advise the Federal, State. and
Local-Governments on fiscal efficiency and methods by which their. revenue .
could be increased and above all, determine the remuneration of certain office .

holders.

 

 

C
F

   

 

 
-PUBLISHED BY AUTHORITY OF THE|FEDERAL Minirary GOVERNMENT OF NIGERIA

AND PRINTED BY THE MINISTRY OF INFORMATION ANDCULTURE, PRINTING Drvision,
; Lagos 
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ARRANGEMENT OF SECTIONS

Section
4

- 1, Establishment of. the Natural
- Resources Conservation Council,

Membership ofthe Council. -

Functions of the Council.
. Powers of the Council.

“
o
k
Y
R

Establishment of the
Advisory Committee on Con-
servation of Renewable Re-
sources,

6. Tenure of office ofmembers.

7. Functions of the Advisory Com-
mittee. .

_ 8. Secretary to the Council.
4

National

 

9.

10.

11.
. 12,

13.

14.

15.

| 16.

17,

18.

Appointmentof otherstaff of the

‘Offices and premises.

Fund of the Council.

-Power to accept gifts,

Annual estimates, accounts and
-audit.

Annual report. ©

Application ofPensions Act 1979.
Regulations.

Interpretation.

Citation.

 

~ Decree No. 50.

Commence-
ment.

[29th December 1989]

- THEFEDERAL MILITARY, GOVERNMENT hereby decrees as
follows :—i—

1. There is hereby established a body to be known as the Natural Establish-- -
ment of the

Resources. Conservation Council (hereafter in ‘this Decree referred to as Naturat -

the “Council”) whichshall bea body corporate with perpetual succession
~ and a commonseal, and may sue and besued in its corporate name. |”

2.—_a) The Council shall consist of a Chairman who shall be the.
President, Commander-in-Chief of the Armed Forces, and the following i,
other members, that is to say—

(a) the Chief of General Staff;

_ (b) the Chief of Defence Staff ;

Resources
Conservation.
Council.

Membership
of the Coun+

(c) the Minister charged. with responsibility for the following matters,
that. is—

mC) Agiiculture;;

@).‘External Affairs ;
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Functions of
the Council.

Powers ofthe
Council,

Establish-
ment of the
National
Advisory
Cornmittee
on Conser-
‘vation of |
Renewable
Resources.

Tenure of
office of
members.

(iit) Works and Housing
(iv) Health; and

:
(d) a representativeof the Nees Conservation Foundation.

(2) The provisions of the Sc
respect to the proceedings ofth
therein.

3. The functions of the Cou

(a) co-ordinate matters co
resources in Nigeria;

(5) formulate a national poli

edule tothis Decree shall have effect with,
F Council and the other matters contained

neil shall be to— —

ncerning the conservation of natural
i

by for natural resourcesconservation 3

(c) monitor regularly activit\es of thevarious natural resourcés _conser-.
vation agencies with regard.t implementationof their respective pro-

. grammes andprojects ;

(@) resolve any conflict that,
mentation under paragraph

i may. arise in respect of any project imple-
©) of this section ;

~ (¢) carry out such other activities calculated to facilitate the effectiveness
of the performance of the functions of the Council under thisDecree. »

4, TheCouncil shall have power to — —

(a) designate sites and speci
(6) grant honours and give,

conservation objectives ;

(c) take fiscal measures to
in Nigeria;

(d) provide grants for scie
impacts of projects ;

(e) in collaboration with ot

es of conservation interests ;
‘awards for projects that enhance national

> fncourage conservation of natural resources

ptifc investigation and. study ofecological .

er bodies and agencies, control costal zone
- development to minimise erosion on the national coastline.:

5,—(1) There is hereby es!
National Advisory Committee

lablished. a committee to be knownas the
on. Conservation of Renewable Resources (hereafter in this Decree refers:

shall be an integral part of the

(2) There shall be appointe
- Coramitteesuch numberofpersq
in soil, water, forestry, fisherie

   

 

6.—({1) A member of the
member shall—

(a) hold office foraperiod
as may be specified in his

(8) unless hepreviously vac
for one further term offive ye:

ed to as the “Advisory Committeee”) which
Gouncil.

iby the Councilas members of the Advisory
ns to represent public and private interests

‘and wildlife conservation. °
'

(dvisory Committee other than an ex-officio

ffive years andonsuch terms and conditions
etter of appointment ‘;

es his office, be. eligiblefor re-appointment

(2) Members of the Advisery.Committee shall be paid such remunera-
tion and allowances out of the
President, Commander-in-Chie

time, determine.   
oney at the disposal of the Council as the
of the ArmedForces may, from time to |
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_ (3) Theoffice of a memberof the Advisory Committee who is not a
public officer shall become vacant if—

(a) heresignshis officeby a letter addressed by him to the Council ;

(b) the period of his appointment has expired ; or

(c) heis removedfrom office by notice in writing served on him by the
Council for reasonsstated in the notice.

(4) Subject to any directions from the Council, the Advisory Committee
_ may regulate its proceedings. _

7. Subject to the provisions of this Decree, the Advisory Committee
shall be charged with responsibilityfor—

(a) mobilizating action of resources to finance operations geared
towards conservation activities within Nigerian and advising the Council
on ways and means of.generating revenue ;

-* (6) compiling and maintaining the lists of wild species of economic and
- cultural significance ; ao .

(c) reviewing ofsocio-economic factorsinhibiting resources conservation ;

_ (d) monitoring implementation of the recommended actions in the
natural conservation strategy ;

(e) promoting conservation measures for sustainable development in
the economic andsocial sectors generally ; and

_ (f) reporting to the Council, on a regular basis, all conservation activi~-
ties carried on by the Advisory Committee and advising the Council on
permanentsolution to conservation problems discovered from its activities.

8.—(1) There shall be appointed by the President, Commander-in-Chief
_ of the Armed Forces, a Secretary to managetheaffairs of the Council.

(2) Subject to the general control of the Council, the Secretary shall
bethe chief executive of the Council and shall be responsible for the execu-
tion of the policy of the Council. and the day-to-day runningofthe affairs
of the Council. ©

~ (3) Withoutprejudice to the generality of the provisions of subsections
(1) and(2) of this section, the Secretary shall perform such other functions
as the Council may, from time to time, direct. © ue

9,—(1) The Council may appoint such other employees as it may
‘considernecessary for the efficient performance of the Council’s functions
under this Decree. _

_ (2) The terms andconditions of service (including the terms and condi-
tions as to remuneration, allowances, retiring benefits and discipline) of the
Secretaryand other employees of the Council shall be such as maybedeter
mined, from time to time, by the Council. oo

. _10.—(1) For thepurpose of providing offices andpremises necessary for
the performance of its functions, the Council may— .

(a) purchaseor take on lease any land; and

Functions of
the Advisory
Committee.

Secretary to
the Council.

Appointment
of other staff
ofthe Coun-
cil.

Offices and

premises,
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Fund of the
Council.

Power to
accept gifts,

Annual
estimates,
accounts

and audit.

Annual
report.

Application
ofPensions
Act 1979,
1979 No. 102.

(2) build, equip and maintain of ces and premises.

(2) The Council may sell or
by it and which it no longer requi
underthisDecree.

11.—(1) ‘The Council shall esthblish and’ maintain a fund which shall

   
ease any land, offices or: premises. held —
es for the performanceof its functions —

be applied towards the promotionofthe objectivesspecified in this Decree.

(2) There shall be paid and crédited to the fund established pursuant
to subsection (1) of this section— |

(2) such gums as may be providedby the Federal Military Government;

(6) any fees charged for services|rendered by the Council ; and

(c) subject to section 12 (2) of |this Decree, all other sums accruing to
the Council by way of gifts, testamentary. disposition and endowments or
contributions from philanthropic: persons or organisations or otherwise
howsoever. :

12.(1) The Council may within and outside Nigeria, acceptgifts of
land, money or other property or thir
if any, as may be specified by the person or organisation making thegift.

(2) The Council shall not acc f t any gift if the conditions attached by _
the person or organisation making |the gift to the acceptance thereof are
inconsistent with the aims and.objectives of the Council under this Decree.

13.—(1) The Council shall cause to be prepared notlater thanthree
months beforethe end ofeach year an estimate ofthe expenditure and income
of the Council during the next stcceeding year and when prepared they
shall be submitted for approval of“ National Council of Ministers... —

(2) The Council shall cause td; be kept proper.accounts and proper
records in relation thereto and whe 'certified by the Council such ac
shall be audited as provided in subséction (3) of this section.

(3) The accounts of the Coungil shall be audited within six months
after theend of the year to which the accounts relate by auditors appointed
by the Council from thelist and in accordance with theguidelines supplied
by the Auditor-General of the Federation and the fee of the auditors and
expensesfor the audit generally shalli be paid from the funds of the Council

counts

 

’ in accordance with the guidelines on, the level of fees to be paid to external
auditors as provided by the Auditor-General of the Federation.

year, submit to the National Council of Ministers a report on the
activities of the Council and its administration during the immediately
preceeding year and shall include : such report the audited accounts of

14, The Council shall, noter six months after the end of eachi

the Council and the auditor’s comments thereon. 4

15.—(1) Serviceinthe Councilshallbe approvedservice forthe purposes °
of the Pensions Act 1979, ahd, atcordingly, officers and other. persons —
employed in the Council shall be entitled to pensions, gratuities and other
retirement benefits as are prescribefl thereunder, so however that nothing
in this Decree shall preventthe appointmentof apersonto any office on
terms which preclude the grant of 4 pension, gratuity or other retirement
benefit in respect of that office.

 

ings upon suchterms and conditions, —_
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(2) Forthe purposes of the application of the provisions of the Pensions*
Act 1979, any power exerciseable thereunder by a Minister or other authority
of the Government of the Federation, other than the power to makeregula-
tions under section 23 thereof, is hereby vested in and shall be exercisable by

_ the Council and not by any other personor authority.

16. ‘The Council may make regulations for the carrying out of its
functions underthis Decree. - oO

47, In this Decree, unless thecontext otherwise requires—
“Advisory Committee” means the National Advisory Committee on

on Conservation of Renewable Resources established undersection 5 of this
Decree ;

“Council” means the Natural Resources Conservation Council esta-
_ blished undersection 1 of this Decree ;

“Secretary” means the person appointed as Secretary to the Council
under section 8 of this Decree. -

18, This Decree may be cited as the Natural Resources Conservation
Council Decree 1989. FO :

' . SCHEDULE Section 2 (2)

SUPPLEMENTARY PROVISIONS RELATING TO THE COUNCIL _

o Proceedings of the Council

1.—(1) Subject to this Decree andto section 26 of the Interpretation -
Act 1964, the Council may makestanding orders regulating proceedings of
the Council or of any committee thereof... . ;

mm?)"The quorumat any meeting of the Council shall be five and the
quorum ofany committee of the Council shall be determined by the Council.

__ 2—(1) The Council shall meet not less than four times in each year
and, subject thereto, the Council shall meet whenever it is summoned by the
Chairman.

(2) At any meeting of the Council the Chairman shall preside but if
he is‘absent, the members present at the meeting shall appoint one of the
numbers to preside atthat meeting.

(3). Where the Council desiresto obtain the advice of any person on a
particular matter, the Council may co-opt him as a member for such
period as it thinks fit but a person who is a memberbyvirtue of this sub-
paragraph shall notbe entitled to voteat any meeting of the Council and shall
not count towards the quorum.

(4) Notwithstanding anything in the foregoing provisions of this
paragraph, the first meeting ofthe Council shall be summoned by the
President, Commander-in-Chief of the Armed Forces.

(5) The validity of any proceedings of the Council or of a committee
thereof shall not be adversely affected by any vacancy in the membership
ofthe Council or committee, or by any defect in the appointmentofa member
of the Council or committee, or by reason that a person not entitled to do so
took part inthe proceedings. 7

Regulations,

Interpreta-
tion.

Citatian.
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Conittees

3.—(1) The Council may appoint one or more committees tocarry out,
on behalf ofthe Council, such of its functions as the Council maydetermine.

(2) A committee appointed nder this paragraph shall consist of such

 
_ numberofpersons (notnecessarily ll membersofthe Council) as maybedeter-
“mined by the Council and a persofiotherthan a memberofthe Council shall
holdoffice on the committee in accordance with the terms of his appointment.

(3) A decision of a committes of the Council shall beof no effect until
itis confirmed by the Council. ~ .

Miscellaneous

4.—(1) The fixing of the se of the Council shall:be authenticated by
the signature of the Chairmanand bf someothermember authorised specially
to act for that purposebythe Coungil.

(2) Any contract or instrument which,if made of executed by.a petson
not being a body corporate, would‘not be required. to be under seal may be
‘made or executed on behalf of the Council by the Secretary or any. person —
generallyor specially authorised ta act forthat purpose by the Council,

(3) Any document purpo to be a document duly executed under.
the seal of the Council shall be received in evidence.and shall, unless the
contraryis proved, be presumed tobe so executed.

5. Members of the Council who are not public officers:shall be paid out

 

   

in accordance withsuch scales as
President, Commander-in-Chief of theArmed Forces.:

6. Any member of the Council or a committee thereof who hasa
personal interest in any contract of arrangement entered into or proposed to
be considered by the Council or a: committee thereof shall fortwith disclose
his interest to the Council comntittee and shall Uot vote on any question
relating to such contract orarrangement. _

_ ofmoneysatthe disposal oftheoasuchremuneration, fees or allowances

 

  

- Mangat Lagosthis 29th dayhi December 1989.

Guvma I. B. BABANGIDA, |
President,‘Commander-in-Chief

of the Armed Forces,
‘Federal Republic of Nigeria .

ExBLANATORY Norte

(This note doesnotform partof the above Decree butis
intended to explain its purport)

The Decree establishes the Natural Resources Conservation Council
and confers onitthe function,inter alia, ofthe conservation ofnatural resources
ofNigeriaand empowersitto formulate national. policy for natural resources
conservation. : : oT :

 

PusLisHED BY AUTHORITY OF THE JSeDERAL Mirrrary GoveRNMENT oFNIGERIA ©
AND PRINTED BY THE MINISTRYOF INYORMATION AND CULTURE, PRINTING Division,|

; Gos 

ybe approved,from timeto time, by the i
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Section

1. Establishment ofthe Centre.. __

2. Objectives and functions. of the
Centre.

3. Establishment of the Governing
Council, eto.

_4, Membership of Council.

5, Appointment ofthe Director-General |
of the Council,

6. Appointment of otherstaff of the
Centre, : ;

(| 7. Service in the Centre to be .
pensionable.

| 8, Financial provisions.
9. Borrowing powers.
10. Power to invest fund.

11. Estimate of income and expenditure.
12, Audited account.
13, Annual report. —
14. Staff regulations,
15. Interpretation.

16. citation and Commencement. SCHEDULE |

‘Decree No. 51

THE FEDERAL MILITARY GOVERNMENT hereby decrees as
follows —

1, There is hereby established
Centre for Economic Management and Administration (hereafter in thisDecree referred to as “the Centre”) which shall have the functions assigned
to it by this Decree,

Commence-
ment,

[See Section 16]

Establish-
ment ofthe
Centre.

a body to be knownas the National

(2) The Centre shall be a body corporate With perpetual succession and-acommonseal and may sue and be

2.—(1) The Centre shall—
(@) serve primarily as a training centre for economic planners,

and Project officers at the Federal, State and Local Government

sued in its corporate name.

Objectives
and
functions ofbudget the Centre.

levels,

_ (8) develop and strengthen specificskills as will enhance the quality of
managementofthe national economyat the micro andsectoral levels ;

(c) be a policy laboratory for vigorous and ‘sustained development and
Promotion of highly specialized skills required for enhancing efficient
and effective planningand management of the Nigerian economy;

(d) organize and conduct specialized training courses and_. programmes designed to strengthen the capability of senior public ©functionaries in the formulation,
of economic development plans,

analysis, implementation and monitoring
budgetsand policies ;
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of

* Establish-
mentof the
Governing

* Council, etc,

(e) organize and conduct c

t 

 

urses, workshops and seminars which .
address specific aggregate macrp, sectoral and micro economic issues of ©
interest and concern toall levels of government and combinationsthereof ;

(f) undertake, commission a
and consultancy services in

d participate in in-depth research, studies
elevant fields to— —

(i) improve the quality and coverage of courses and programmeofthe
Centre ;

(i) enhance the understan ing ofthe -workings of the Nigerian

_» (i) cater for national and specific organisational objectives;

economy at the macro, aland micro level of analysis ;

(g) issue certificates of merit a
at the Centre.

id attendance to successfulparticipanats —

(2) Without prejudice to the generality of subsection (1) of this.
section, the courses and programine to be organized and conducted. by
the Centre shall include—

- (a) economic planning, including planning: techniques, project
evaluation andselection, plan implementation and-monitoring;

(b) economic policy formulation and’ afialysis, including policy
formulation techniques, impact analysis, policy implementation: and
monitoring ; and

(c) the use of high-technology computational facilities in economic
planning and management.

(hereafter in this Decree referred

 
‘o as “the Council’) which shall provide

3.—(1) There shall be rol for the Centre, a Governing Council

the general policyguidelines for
of the Centre.

.

e day to day administration of the affairs (2) Without prejudice to the generality of subsection (1) ofthis section,
it shall Be the responsibility of the Council to —

(a) consider and approvefor t 4e Centre, its—

(i) long-range plan of activities ;

(i) programmeof studies an
(i) annual budget ; and

(iv) investmentplans ;

_ purposes connected with the fu
‘pursuant to this Decree an up;

. the Centre byor pursuant to

(6) advise the Minister on po
planning and managementof the
ment ;

(c) establish and maintain f

other publications for the advance
undertaken by it ; s

(d) provide for and support
of materials and ideas in areas co

(e) enter into such contracts
carrying into effect the provision,

d research to be undertaken ;

|

icies, plans and programmefor effective -
Nigerian economy for sustaineddevelop-

or research purposes and for other
Mctions conferred on the Centre by or
‘to-date library comprising reports and
sment of knowledge in the area of work _

1 woe
: publication andeffective dissemination
inected with the functions conferred on
this Decree; _

as may be necessary or expedient for
k of this Decree; . 
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(f) acquire and hold such movable and immovable property as may be
necessary or expedient for carrying into effect the provisions of this
Decree and for the same purpose maysell, lease, mortgage, or otherwise
allocate or dispose of any property acquired or held by the Centre and no

longer required. by the Centre; and: .
(g) carry outsuch other activities as are necessary and expedient for

the full discharge of any of the functions conferred on the Council under .
orpursuantto this Decree.- .

4.—(1) The Council shall consist of a Chairman to be appointed by the
_ President, Commander-in-Chief of the Armed Forces on the advice of
the Minister and the following other members,that is—

(a) the Director-General of the Centre;
(b) the Director, Ministry of Planning and. Budget;
(c) the Director of Research, Central Bank of Nigeria ;
(d) the Director-General. of each of thefollowing bodies—

_» (®) Manpower Development Department, Federal Civil Service
Commission or his representative yO, oo

(i) Federal Ministry of ‘Finance and Economic Developmentor his
_ Yepresentative; 7

(iii) Nigerian Institute for Social and Economic Research,;
(e) one representative of the Nigerian Association of Chambers of Com-

merce, Industry, Mines and Agriculture;

(f) one eminent ‘scholar in economics, representing the interest of the
universities, to be appointed by the Minister ; and
. (g) one person with experience in national economic management to
represent interests not otherwise represented above, to be appointed by the
Minister.

(2) Subject. to subsections (3) and(4) ofthis section, a person appointed
as a member of the Council (not being an ex-officio member) shall serve for
a periodof three years and shall beeligible for re-appointment for one
furtherperiod of three years, .

- (3) The Minister may remove from office, amember of the Council
(not. being an ex-officio member)if heis satisfied that it is not in the interest
of theCentre that the person concerned should continuein office.

(4) A memberof the Council may resign his office by notice in writing,
under his hand, addressed to the Minister. -

_. (8) The supplementary provisions contained in the Schedule to this
Decree shallhave effect with respect to the proceedings of the Council and
the other matters mentioned therein, .

| 5.—(1) There shall be appointed by the President, Commander-in-Chief
of the Armed Forces on the recommendation of the Minister, a Director-
General for the Centre,. ge

(2) The Director-General shall be the Chief Executive of the Centre
and responsible to the Council for detailed managementofthe affairs of the
Centre.

(3) The Director-General shallhold office on such terms and conditions ©
as may be specified in his letter of appointment.

Membership
of Council.

Appointment
of the
Director-
General
of the Centre,
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Appointment
of other staff
ofthe Centre.

Service in
the Centre
to be
pensionable,
1979

Financial
provisions,

_grant of a pension and gratuity or

6.—(1) There shall be appointed by the Council, the following officers
for the Centre, that is—

(a) a Secretary and Director

(b) a Director of each of the Tr

(ce) a Director of Research ;

(d)a Director of Finance and S

.-(2) The Secretaryand Director

i Personnel;

ining Departments ; . applies,
of Personnelshall be responsible to the

Director-General of the Centre for the day-to-day administration and for the
finances of the Centre. a

(3) The Director of Training
ofthe Centrefor organizing and co
mes, seminars and workshops and
including the collation and publicati
tions relating thereto.

 

ill be responsible to the Director-General
\ducting the training courses, program-
other-studies undertaken by the Centre,
in of course materials and other publica-

(4) The Director of Research: shall be responsible to the Director-
General ofthe Centrefor co-ordina
the Centre andfor the collation and

(5) The Director of Finance

tingthe research and consultancystaffof
publication of research materials.

und Suplies shallbe responsible to the
Director-General of the Centre for the proper managementofthe finance and
materials ofthe Centre.

(6) The Council may, from
be required for the purposes of th
conferred on the Centre underthis Decree.

 tnto time, appoint such otherstaff as may
> efficient performance of the functions

- (7) The officers and other enkployees of the Centre (other than the

Director-General) shall hold office|
in similar organisations and as may
tion with the Minister. 1

 

7—(1) Service at the Centre s

on suchterms and conditions as apply
ye specified by the Council afterconsulta-

hall be approvedservice for the purpose
of the Pensions Act 1979 and, atcordingly, officers and other persons

employed in the Centre shall be ehtitled topensions, gratuities and other -
retirement benefits as prescribedthe  ‘eunder.

(2) Nothing in thissection shall prevent the appointmentof a person.
ona temporary basis to any office

office, .
(3) For the purposes of the apy

at
other retirement benefit in respectof that
the Centre on terms which preclude the

‘lication of the provisions of the Pensions .
 

Act 1979, any powerexercisable th
of the Government of the Fede

eunder by a Minister or other authority
ation, other than the power to make  

regulations undersection23 thereof;
able by the Council and not byany

is herebyvested in and shall be exercis-
other person or authority. — — 

$—(1) The Council shall establish and maintain a fund from which
shall be defrayed all expenditures ir

(2) There shall be paid or cre
subsection 1) of this section

(a) such sums as maybe provit
or a State Government for paymé

{

   

curred by the Centre.

lited to the fund established pursuant to

leled by the Federal Military Government
t into the fund ; os
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() all subscriptions, fees and charges for’ services rendered by the
Centre ; and coe

(c) subject to subsection (3) of this ‘section, all sums accruing to the
Centre by wayof gifts, testamentary disposition and endowments or
contributions from philantropic persons or organizations or otherwise
howsoever. oo

_ (3). The Centre may, within ard outside Nigeria, accept gifts of land,
money or other property upon such termsand conditions, if any, as may be
specified by the person or organisation making the gift :

Provided,however that the Centre shall not accept any gift if the condi-
tions attached by the person or organization makingthegift, to the acceptance
thereof, are considered inconsistent with the functions of the Centreorits
position as a non-partisan.Centre free from any undue external influence.

9,—(1) The Centre may, with the consent of.or in accordance with the
_ general authority given by the Minister, borrow by way of loan or overdraft
from.any source any moneys required by the Centre for meetingits obliga-
tions and discharging its functions under this. Decree.

-10.—(1) The Centre may, subjectto the provision of this Decree and
the conditions of any trust created in respect of any property, invest all or
any ofits funds with the consentorgeneral authority given by the Mimister.

(2) The Council may invest any surplus fund of the Centre in such
securities as may be approved by the Minister.

11. The Director-General of the Centre shall, not later than 3ist
October in each year, prepare an estimate of the income and expenditure of
the Centre during the next succeeding year ard when soprepared shall be
submitted to the Minister for approval by the National Council of Ministers.

12.—(1) The Council shall cause to be kept proper accounts and proper
records in relation to its income and expenditure and whencertified by the
Council, such accounts shall be audited as provided in subsection (2) of this
section.’ | _

a) The accounts of the Centre shall be audited not later than six
monthsafterthe end ofeachyearby an auditor appointed by the Council from
the list and in accordance with theguidelines supplied by the Auditor-
General’ of the Federation, — .

_ 13. The Council shall, not later than 30th September in each year,
prepate and submit to the Minister a report on theactivities of the Centre
during theimmediately preceding year and shall include in such report the
audited accounts-of the Centre and the Auditor-General’s report thereon.

14,—(1) The -Council may, subject to the provisions of this Decree,
makestaff regulations relating generally to the conditions of service of

_ employees ofthe Centre and without prejudice to the generality of the fore-
going, regulationsmay provide for— oo,

(a): the appointment, promotion and disciplinary control (including
dismissal) of employeesof the Centre ; and
“(®) appeals by. such employees against dismissalor other distiplinary

measures, an :

Borrowing
powers.

Power to
invest fund.

Estimates
of
income and
expenditure. <

Audited
account.

Annual
report. -

Staff regula-
tions.
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Interpreta-
tion.

Citation and
commencs~
ment.

‘their mumberpresent at:‘the meg

and until such regulations are made, any instrumentrelating tothe conditions Oo
of service of public officers of the Federation shall be applicable, with such
modifications as may be necessaty, to the employees of the Centre. -

(2) Staff regulations madetader subsection (1) of this sectionshall not
have effect until approved by the Minister and when so approved they need
not be published in the Ganette, but the Councilshall cause them to be
broughtto the notice ofall affected persons in such manner as it may, from
timeto time, determine. oo:

15. In this Decree, unless: .

“Centre” means the Natignal Centre for Economic Management and
Administration established under section 1of this Decree ;

“Council” means the Govetning Councilof the Centre ‘established by
‘section3 ofthis Decree ;

“Chairman” meansthe Chai ofthe Council ; a

“Director-General” meansthe Director-General oftheCentree appointed .
pursuanttosection 5 (1) ofthis Decree ;

“member” includes the Ciliemanofof the Council ;and |

“Minister” means the Minister charged with responsibility for matters
relating to national planning.| si 7

16. This Decree may be hited as the National Centre for Economic |
Management and Administration Decree 1989 and shall .be deemed to.
have come into force on 22nd May 1986.

he contextotherwise requires— _

 

SCHEDULE . Section 3 (5)
SUPPLEMENTARY ProviSIONS RELATING /TO THE CounctL©

Proceedings

“11) Subject to this Deckee and to section 26 of the Interpretation
Act 1964, the Council may make standing orders regulating the proceedings
ofthe Council orofanycommittee thereof.

(2) The quorum of the Cot acil shall be the Chairman and four other 
:members, and the quorum: of ycommittee of the Council shall he deter-
mined bythe Council.

3)"3) TheCouncilshallmeetnot lessthanthreetimesineachyearand subject
thereto, the Council shall meet wheneveritis summoned bythe Chairman ;
and ifthe Chairman is required|to do so by notice given to him-by not less
“thanthree other members, he shall summon a meeting of the Council to be
held within fourteen days from the date on which thenotice is given,

4 At anymeeting of the Council the Chairman shall preside ; but if
he is absent, the members present at the. meeting‘shall appoint one of

gto preside at that meeting.a
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(5) Whenever the Council desires to obtain the advice ofanyperson on
a patticular matter, the Council may co-opt him asa memberfor such period

as it thinks fit ;but a personwho is a memberbyvirtue of this sub-paragraph

shall not be entitled to vote at any meeting of the Council and shall not

count towards thequorum. ~

(6) Notwithstanding anything in the foregoing provisions of this para-

graph, the first meeting of the Council shall be summoned by the Minister.

Committees

2.—(1) The Council may appoint oneor more committees to carry out,
on behalf oftheCouncil, such ofits functions underthis Decreeas the Council

may determine. oe a. Loe

(2) A committee appointed under this paragraph shall consist of such

number of persons (not necessarily all members of the Council) as may
be determinedby the Council ; and a person other than a memberof the
Councilshall hold office on the committee in accordance with the terms of

his appointment.

(3) A decision of a committee of the Council shall be of no effect until it
is confirmed by the Council.

TheSeal of the Centre

3,—(1) ‘Thefixing of the seal of the Centre shall be authenticated by the
signature of the Chairman or some other memberauthorised generally or
specially to act for that purpose by the ‘Council.

(2) Any contract or instrument which, if made or executed by a person

not being a body corporate, would not be required to be under seal may
be made or executed on behalfoftheCentre by the Director-General of the
Centre or any person specially authorized to act for that purpose by the
Council,

(3) Any document purporting to be a document duly executed under
the seal of the Centre shall be received in evidence and shall, unless the
contrary is proved, be.presumed to be so. executed.

' Miscellaneous

4:—(1). Members of the Council who are not public officers shall be
paid outof the moneys at the disposal of the Centre, such remuneration, fees
or allowance which shall in accordance with such scales as may be approved
fromtime to time, bythe Minister. —_ ,

_ (2) Thevalidity of any proceedingsofthe Council or of a committee
_ thereof shall not be adversely affected by any vacancy in the membership of
the Council or committee, orby any defect in the appointmentofamemberof

the Council orofa committee, or by, reason that a personnot entitled todoso
took part in the proceedings. .

(3),Anymember,of the. Council,or:any, personholding office.
caliticeOFtho Couael,Wanhas4personalinterest in any contacto
arrangement, entered into or proposed to be considered by the Council ora
committee thereof, shall forthwith disclose hisinterest to the Council and shall
not vote on any question relating to the contract or arrangement.
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Mabeat Lagos this 29th day

EXxeca

(This note does notf

ts intended to

The Decree establishes the
Administration to serve primarily
budget and project officers at the F

The Decreeconfers the man

konomic Management and Administration

hf December 1989.

GeneraL I, B. BABANGIDA, ©
President, Commander-in-~Chief

ofthe Armed Forces,
Federal Republic of Nigeria

INATORY NoTE

prin part of this Decree but

explain its purport)

Centre _for Economic Management and
hs a training centre for economic planners,
sderal, State and Local Government Levels.

hgement of the affairs ofthe Centre onthe
Governing Council established. ufder the Decree.

x

Postisnep By AUTHORITY-OF THE FEDERAL Mirrrary ‘Governienr. NienAND PRinren BYTHe Ministry or In or Niceata,}FORMATIONANDCuurorg, Printine Drviston 



NATIONAL COMMISSION FOR REFUGEES, ETC.
DECREE 1989

 

ARRANGEMENT(‘OF Srcrions

Part ]—=PROHIBITION OF EXPULSION OF
REFUGEES, ETC,

1. Prohibition of expulsion or return of
réfugees.
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Decree No. 52

Oo - (29thDecember 1989]
THEFEDERAL MILITARY GOVERNMENT hereby decrees as

follows ~~

Part I—Pronieirion: oF EXPULSION oF ReFucEEs, Etc.

1.—(1) As from the commencementofthis Decree and notwithstanding
any other law or enactment, noperson whois a refugee within the meaning of
this Decree shall be refused entry into Nigeria, expelled, extradited or
returned in any manner whatsoeverto the frontiers of any territory where—

(a) his life or freedom would be threatened on account of his race,
religion, nationality, membership ofa particulargrouporpolitical opinion ; or

-(hislife, physical integrity or liberty could be threatened on accountof
external aggression, occupation, foreign domination or events seriously

_ disrupting public order in any part or the whole ofthat territory.

(2) The provisions of subsection (1) of this sectionshall not apply toa refugee who— _ _

_ (a) is a danger to the security of Nigeria ; or

(6) is convicted by a-court or tribunal for committing any serious crime
as stipulated in the conventions contained in Schedules 1 to 3 to this
Decree.

(3) Noperson, claiming‘to be a refugee within the meaning of this
Decree who has illegally entered into oris illegally present in Nigeria, shall be
expelled, extradicted or returned. merely by reason of his illegal entry or
presence in Nigeria orany part of Nigeria pending the determination of
his application for a refugee status.

(4) A personwhohas lawfully entered into oris lawfullypresentinNigeria
and who wishes to remain in Nigeria on the grounds that he is a refugee

_ within the meaning of this Decree shall not be compelled to leave Nigeria,
unless he has found another country of asylum.

2. Theoffice of the Secretary to. theFederal Military Government shall,
subject to the provisions of this. Decree, be charged with responsibility for
matters relating to refugees or refugee status.

Part II—EsTaBLisHMENT AND FuncrTIONS OF THE NATIONAL
CoMMISSION FOR REFUGEES

3.—({1) There is hereby established, under the supervision of the
Secretary to the Federal Military Government, a commission to be called the

_ NationalCommission for Refugees (hereafter in this Decree referred to 2s
“the Commission”) which shall consist of—

(2) aChairman to be appointed by the President, Commander-in-Chief
of the Armed Forces; a a
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(5) a representative of the sceretaryto the Federal Military Government,
as. Vice-Chairman ;

(c) the Federal Commissi pner for Refugees or his representative 3
(d) the Director-General

representative ;

(e) the Director-General
presentative ; and

(f) the representative of
Refugees in Nigeria as obse:
timeto time,to the meetings
dered by the Commission hha
importance to refugees.

(2) The Commission shall
is of theopinion that the Comm
theSecretary tothe Federal Mil

iof the Ministry of External Affairs orhis

pf the Ministry of Internal Affairs or his re-

e United Nations High Commissioner for
rver to be invited by the Commission, from —
of the Commission when matters to be consi-
have international import or are of global

hold its meetings as and whenthe Chairman
‘ission should meet and shall keep and furnish
itary Governmentwith recordsofits meetings,

(3) A memberofthe staff ofthesecretariat of theFederal Commissionerfor Refugees shall perform se
Commission.

4,—(1) The functions of t

(2) lay down general guid
relating to refugees and perso1

(6) advise the Federal M

rretarial duties during the meetings of the

he Commission ‘shall be to—

felines and overall policy on general issues
is seeking asylum in Nigeria ;

lilitary Government on policy matters inrelation to refugees in Nigerin ;

(c) consider such matters
Government may, from time

as the Secretary to the Federal Military
to time, refer to it and make recomimenda-_ tions thereon to the Secretary, to the Federal Military Government.

(2) The quorum ofthe Commission shall be thre.

_ (3) The Commission may necessary to deal with specific

(4) Whenthere is a large

appoint such committees as it may deem
pects of refugee problems inNigeria.

scale influx of persons claiming tofall withinthe meaningof refugees under this Decree, the Commissionshall meet on an

priate measures to be taken, i
andservices necessary for the c
_by the influx.

Part UI—Tue Frnt

_ €mergency basis and advise the Federal Military Government on the appro- —
cluding the provision of adequate facilities
re of the particular group of persons affected

 

COMMISSIONER FOR Rerucers, Etc. —

5.—(1) There shall be appointed by the President, Commander-in-
Chief of the Armed Forces,’ a

- after in this Decree referred to
Federal Commissioner for Refugees (here-
as“the Federal Commissioner”) who shall—-

(a) grant refugee status to applicants on the recommendations of the
Eligibility Committee constituted pursuant to section 6(1) of this Decree ; -

(b) preside over the committees on refugees as may be appointed from
time to time ;  |
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(c) ensure the provision of adequate facilities and services for the
reception andcare ofrefugees in Nigeria ;

(d) take such. steps as he considers necessary to ensure compliance
with the provisions of section 1 (1) of this Decree ;

(e) exercise such other powers and perform such other duties relating
to refugees as may beassigned to him, from time to time, by the Commis-
Sion or the Secretary to the Federal Military Government.

_(2):The Federal Commissioner shall perform the functions conferred
upon him by this section under the supervision of the Secretary to the
Federal Military Government, including compliance with any general
instructions that may be given to him by the Secretary to the Federal Military
Government. .

6.—(1) There is hereby established, underthe supervision ofthe Federal
Commissioner, a committee to be known as the Eligibility Committee (for
Refuges) here after in this Decree referred to as “the Eligibility Committee”
which shall consistof—  _—_. 7 ; a

_ (a) the Director-General, Ministry of External Affairs or his represen-
tative, as Chairman; a 7

(b) the Director ofthe Immigration Departmentor his representative ;

(ce) a representative ofthe Chief of General Staff ; and

(d) the representative of the office of the United Nations High Comm-
missioner for Refugees in Nigeria who shall participate as an observer.

(2) The functions ofthe Eligibility Committee shall be to—

(2) process and consider applications for refugee status and recommend
such applicants that qualify for that status to the FederalCommissioner ;

-(b) register persons who have been granted tefugees status under this
Decree ; and mo

(¢) exercise any other powers and perform any other duties that may
be assignedto it, from timeto time, by the Federal Commissioner or the
Secretary to the Federal Military. Government.

_-PartIV—Apprat Boarp

. '4—(1) There is hereby established a body to be known as the Refugee
Appeal Board (hereafter in this Decree referredto as “the Board”) which
shall consist of three legal officers to be appointed by the Secretary to the
Federal Military Governmentafterconsultation with the Attorney-General
of the Federation andMinister of Justice, at least one of whom shall be a
person with adequaate knowledge in international ard comparative law.

(2) The representative of the United Nations High Commissionerfor
Refugees in Nigeriamaybe invited to the proceedingsofthe Board and shall -

- have the right to make oral or written representations on behalf of any
_ person concerned in any appeal that is being heard by the Board.

Eligibility
Committee,

Refugee
Appeal
Board.
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(3) The Board shall meet \ theinvitation of the Federal Commissioner
or at the request of theito the Federal Military Government,

(4) Subject to the provisions ofsection 8 ofthis Decree, the Board shall
hear appeals against the decigions of the Eligibility Committee on cases
referred to it by the Secretary|to the Federal Military Government or the.
Federal Commissioner. Do .

(5) The Board shall give’ due consideration to anyrepresentations
made on behalf of an appellant before comingto a final decision on the appeal.

(6) The Board may invite|the appellant for an oral interview and shall
allow him to be represented by

4

legal practitioner if he so desires. -
_ 1

 

ES FOR SEEKING. ReFuGER Status

8.—(1) Application for the grant ofa refugees status shall be made to the
Federal Commissioner throught the nearest competent: officer or through
the office ofthe United Nations[High Commissioner for Refugees in Nigeria.

Parr V—Procep

 

(2) A competentofficer to whom a person seeking asylum first presents
himself shall, if he is not himself an immigration officer, as soon as possible
notify an immigration officer| that a person seeking refugees status has
entered into or is present in Nigeria. a Sy :

 

(3) An application received by the office of the United Nations High
Commissioner for Refugees shall be forwarded to the EligibilityCommittee —
constituted undersection 6 (1)jof this Decree. re

(4) The Eligibility Commi ttee may invite the applicant to appear before
it. _

(5) The decision of the Eligibility Committee shall be notified in
writing to the applicant by the Federal Commissioner.

~ (6) Ifthe Eligibility Committee recommends that the applicant shall
not be granted refugee status it'shall give reasons for its decision. (7) In the case of a refusal to grant refugee status, the applicant may. -
appeal against the decision Of the Eligibility Committee to the Board

oftherefusal. .
(8) While awaiting the final decision by the Board, the applicant shall be

allowed to remain in the country in accordancewithsection 1 (3) of this
Decree. , os ,

_ establishedby section 7 (1) ofT Decree within30 days of his beingnotified

 

(9) If the applicant is fin | yrefused a refugee status, he shall be given
reasonable time to seek admission asa refugee into anothercountry. -

9. Notwithstanding | the provisions of any other‘law, any person’
who has applied under section; 8 of this. Decree for grant ofrefugee‘status.
and every member of his family, shall have the right to remain within

  
 

(2) untilsuch person has bt n granted refugee status underthe provision |
ofthis Decree ; or . os -
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(6) where the application of such personis unsuccessful, until such
person has had an opportunity to exhaust his right of appeal as provided
In subsection (7) of section 8 of this Decree ; or

(c) where such person has appealed under subsection (7) of section 8
‘of this Decree and his appeal has been unsuccessful, until such personhas
been allowed'a reasonable time and if he is in detention, has in addition
been afforded reasonable facilities tto seek admission to another country
of his choice.

10. Notwithstanding the provisions of the Customs and Excise Mana-
gement Act 1958,.as amended, no. proceedingsshall be instituted or conti-
nued against any ‘person or any memberofhis family in respect of his un-
lawful entry into or unlawful presence within Nigeria—

(a) if such person applies under section 8 of this Decree for the grant
ofa refugeestatus, until a decision hasbeen made on the application —
and, where ‘appropriate, until such person has had an. opportunity of
exhausting his right of appeal under thatsection ; or

(b) if suchperson has been granted refugee status.

11.—{1) Every person who has been granted refugee status under this
Decree and members of his family shall, subject to the provisions of this
Decree be—

(a) issued with an identity card in the form prescribed by the Minister
charged with responsibility for matters relating to internal affairs. ;

(0) issued with residencepermit ;and ,

(c) subjectto all laws inforce within Nigeria.

(2) Every refugee and membersofhis family lawfully staying in Nigeria
shall, in. accordance with Article 28 of the 1951 United Nations Refugess
Convention and Article VI ofthe Organisation of African Unity Convention
of10th September 1969 Governing the specific Aspects ofRefugeesProblems .
in Africa (hereafter. referred to as. ethe™1969 OAU Convention”), be issued
with the United NationsTravel Document.

— 12.—(1) IEat any: time, the Federal Commissioner considers that there
are reasonable grounds for believing that a person who has been granted a
refugee status for the purposes of this Decree—

(2) should not have been so granted or -

'(b) has ceasedto be a refugee,
the Federal Commissionershail refer the case.to the Eligibility Committee.

_. (2) Where acase has been..referred to the Eligibility Committee
under subsection (1) of this section, the Eligibility Committee shall cause a
written notice to be served upon the.person whose status as a refugee is
under reconsideration—

(a) informing such. person of the fact that his status :as a. refugeeiis to
be reconsidered ; and:

(0) iinviting such person to makewritten’‘tepresentations to the Eligibility
‘Committee within aperiod of fourteen daysfrom the date ofservice of the
notice, regarding his status as a refugee.

Cessation
or stay of
proceedings
in respect
ofillegal
entry by
refugees
and
protected
persons.

Residence
in Nigeria
of persons
granted refu-
gees status,
etc.

- ‘Withdrawal
of status of
refugee.
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Rightofapp-
eal to the
Secretary to
the Federal
Military
Goverment.

Treament of
members,

—t

(3) The Eligibility Committee shall consider every case referred, to it
  under subsection (1) of this s

_ tion it deems necessary into any

(4). After considering any atlvi
_ him bythe Eligibility Committe
bility Committee under subsecti
ssioner—

(a) may withdrawthe grant

(2) shall cause the person
decision on the matter.

13.—(1) Anypersonwho is a
ssioner to withdraw the grant o:

 

on and may make any inquiry or investiga-
suchcase, Fe

ce or recommendation given or made to
in relation to any case referred to the Eligi-
on (1) of this section, the FederalCommi-

of refugee status ; and —

concerned to be notified in writing of his

; grieved by a decision ofthe Federal Commi-
‘refugee status may, within seven days of

being notified of such withdrawal, appeal in writing to the: Secretary to
the Federal Military Government. my

(2) In any appeal under subsection (1) of this section, the Secretary to —
the Federal Military Government may confirm orset aside the decision of the ©
Federal Commissioner and shi

_ informedofhis decision on the

- Provided that, before reach’
the Federal Military Governme

ll cause the Federal Commissioner to be
latter : St

ing a decision on an appeal, the Secretary:'to ©
it may doall orany orthe following, that is—

__(@) invite the representative of the United Nations High Commissioner
for Refugees in Nigeria to makeoy

(4) refer the matter to the
investigation ;

(c) make such further ing
maydeems fit.

or written representations in the matter ;

pores Committee forfurther inquiry and

iry and investigation into the matter as-he

(3) Where the Federal Commissioner has under section 12 (4) of this ©
Decree-withdrawn the grant of ‘refugee status, the person concerned.shall . 
a memberofhis familyshall also tease to be a refugee with effect from—
ceaseto be a refugee, and any—who became a refugee by virtue ofbeing

(a) seven days after the datejon which theFederal Commissionernotifies
the person concerned that his refugee status has been withdrawn ; or.

(b) where the person concerned has appealed to the Secretary to the
Federal Military -Governmen t under subsection (1) of this section, the date on which the Secretary to the FederalMilitary Governmentnotifies
‘the person that he confirms

Provided that nothing co:
as preventing a person who bec:
ofthe family of the person conce!
refugee status.

e decision of the Federal Commissioner:

tained in this section shall -be construed —
ime a refugeeby virtue of being a member
‘ned from himself applying for the grant of a

{

 Part VI—TREATMENT OF Memperrs oF THE FAMILY oF A REFUGEE

14. The Federal Commissid
that—

(a) the membersofthef;
- ment as provided in section 1

   

 

ner and all competentofficers shall ensure

ly of arefugee benefit from the sametreat-
(3) of this Decree ; — mo, oe
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_(b) the membersofthe family of a refugee are permitted to enter Nigeria
and to remain therin as long as the refugee concerned is permitted to
remain in Nigeria under this Decree.

Part VII—Ricuts anp Duties or REFUGEES

15. Every person granted a refugee status in Nigeria shall be entitled to
the rights and subjectto the dutiescontained in—

(a) thearticles. of the United Nations ConverXtion Relating to the Status
of Refugees set out in Schedule 1-to this Decree;

(b) the Protocol Relating to: the Status of Refugees of 31st January
1967 set out in Schedule 2 to this Decree ; and

(c) the Organisation of African Unity Convention Governing the
Specific Aspects of Refugee Problems in Africa set out in Schedule 3 to
this Decree ; and ~

(d) any lawsin force in Nigeria. |

16.—(1) A refugee may be. detained or expelled for reasons
of national security or public order provided that no refugee shall be expelled
to a country where he hasreasonsto fear persecution. _

. (2), A tefugee who has been notified of a decisionof expulsion may
appeal to the Boardestablished undersection 7 ofthis Decree for re-considera-
tion ofhis. position. ——

17. Subject to the provisions of relevant laws and regulationsrelating
to naturalisation, the Federal Commissioner shall use his best: endeavours
to assist a refugee who has satisfied thecriteria relating to the acquisition of
Nigerian nationality to acquire the status of naturalisation under such
relevant laws and regulations.

. Part VITI—MiscELLaNgeous

18. The Commission may— .

(a) adopt procedures to be followed by the competent officer for the
purpose of facilitating entry and residence in Nigeria of refugees and
membersof their families ;

_ (6) seek co-operation with non-governmental organisations on matters
relating to refugees ;

(c) give relief assistance to refugees. while they are awaiting
a final decision of the Board or the Secretary to the Federal Military
Government ;

(d) assist in seeking employment or education for refugees and members .
of their families.

19.—(1) The Secretaryto the Federal Military Government may make
regulations prescribing all matters which by this Decree are required or
permitted to be prescribed or which, in the opinion of the Secretary to the
Federal Military Government, are necessary or convenient to be prescribed
for the better carrying out or giving full effect to the provisions of this Decree.

(2) Regulations made under subsection (1) of this section, may provide
for— : So . '

(a) theassigments to the Eligibility Committee of functions relating to
the investigation, inspection and supervision of the reception, treatmentt

and welfare of refugees ;

Rights and
duties of
refugees,

Detention

expulsion
of refugees.

Naturaliza-
tion.

Commission
togive special
assistance to

refugees.

Regulations.
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1972 No. 9.

Meaziing of
“refugee,” >

(b) the appointment of additional committees and the assignment to

such committees of functions to ibe exercised, subject to the directionand control of the Federal Commissioner or the Eligibility Committee, in

(c) the procedure at meetings
relation to the reception, nig and welfare of refugees ;

tional committees referred to in paragraph (0)
the participation at such meetiy
Nations High Commissigher for

of the Eligibility Committee and of addi-
of this subsection, including

of the representative of the United
Refugees in Nigeria ;

(d) the procedure for the consideration of applications for the grant of

refugee status and the form in ¥

(e) the manner and form in w
the Secretary to the Federal Mil

which such applications shall be made ;

hich appeals may be madeto the Board or

. ofthis Decree ;

tary Government under sections 8 and 13

 ) the issuance of identifiqation documents topersons who have

applied for grant of refugee status, and to members of their families ;

(g) the form and issuance df identification and travel documents to

refugees and to members of hs families ;

(A) the form of any order or
under sections 12 or 13 of ‘this’ Decree and

order or notice may be served

1otice required to be served on any person

the manner in which such

3

section 8 ofthis Decree or whoake detained undersection 16 of this Decree,

4! =

(i) for persons who are hoaged after appealing unsuccessfully under ~

the opportunity to travel to ano

“the Secretary to the Federal Military
for such a purpose except with

administration of the Prisons Akt 1972 has beenassigned ;.

er country of their choice : Provided that .

Governmentshall not make regulation

the approvalof theMinister to whom the

(j) requiring employers, whep considering applications for eniploymen

made by persons who are not

(k) co-operation and consult

missioner for Refugees conce
ition with the United Nations High Com-

‘ining applicants for refugee status;

(1) the making of representatipns by the United Nations High Commis-

sioner for Refugees in relation te

andthe services andassistancethat may
yany person for thepurposes of this Decree

be rendered by the High Commis-

sioner for or onbehalf of any person for the purposes of this Decree ; _

(m) the form and manner ing which effect shall be given to Article 35 of 
the Convention Relating to t e Status of Refugees of the 28th July, 1951

and Article II of the 1967 Prospea! to that Convention.

(3) Regulations made under,

penalties for contraventions thereof but, no such
of this section may prescribe‘subsection (1)

penalty shall exceed a fine

of five hundred naira orimprisonmentfor a period of six monthsot both such

fine and such imprisonment,
mo

- 20.—(1) For the purposes hf this Decree a person shallbe considered

a refugee if he falls within the définition provided by—_ 7

(a) Article 1 of the 1951 United Nations Convention set out in Schedule

1 to this Decree ;

 

citizens of Nigeria, to give preference to.

applicants who are refugees ; | Ft og
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(b) Article 1 of the 1967 Protocol Relating to the Status of Refugee,
set out in Schedule 2 to this Decree ;

(c) Article 1 of the 1969 Organisation of African Unity Convention
Governing the Specific Aspects. of Refugee Problemsiin Africa, set out in
Schedule 3 to this Decree.

(2) A person shall not be considered to bearefugee under this Decree—

(a) when there are serious reasons to believe that he has committed a
crime against peace, a war crime or a crime against humanity, as defined in
any international instrument to which Nigeriais a party and which has
been drawnup to make provisionsin respect of such crimes ; or

(5) he. has committed a seriouss non-political crime outside Nigeria
prior to his entry ;

(é) he has been guilty of acts contrary to the purposes and principles of
the Organisation of African Unity.

(3) A person shall cease to be a refugee under this Decree if—

(a) he hasvoluntarily re-availed himself ofthe protection of the country
of his nationality ; or

(b) he has voluntarily re-established himself in the country which he
left, or outside which he remained owing to fear of persecution. ; or

(c) he can no longer, because the circumstances in connection with which
he was granted a refugee status have ceased to exist, continueto refuse to
avail himself ofthe protectionof the country of his nationality.

"21.In this Decree, unless the context otherwise requires—

“country of nationality” in relation to a person who has more than one
nationality, meanseach of the countries of which that person is a national ;

“competent officer” means immigration officer, customsofficer, police or
" security officer;

“frontier” means land-frontier, sea-frontier, port orot srpott of entry ;

“membersof the family” in relation to a.refugee means spouse or
spouses, unmarried children under the age of maturity and any other.
relative of the refugee who is dependent on him.

22. This Decree may be cited as the National Commission for Refu-
gees, Etc, Decree 1989."

Interpreta-
tion.

Citation.
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SCHEDULES

SCHEDULE 1 Section 15 (a)

ARTICLES OF CONVENTIONS APPLICABLE TO
RECOGNISED REFUGEES|AND PROTECTED PERSONS : —

P

ARTICLES OF CONVENTIO

 T 1
N RELATING TO THE STATUS

OF REFUGEES OFTHE 28Tu JULY, 1951

DEFINITION OF

A. For the purposes of the p
shall apply to any person who:

Abst I
  ‘TERM “ResuGER”

esent Convention, the term “refugee”

(1) Has been considered a refugee under the Arrangements of 12 May
1926 and 30 June 1928 or under the Conventions of 28 October1933 and
10 February 1938, the Protocol of 14 September 1939 or the Constitution of
the International Refugee Organization ;

Decisions of non-eligibility taken by the International Refugee Organi-
zation during the period ofits activities shall not prevent the status of refu- -
gee being accorded to persons who
this section ;

fulfil the conditions of paragraph 2 of

(2) As a result of events occuring before 1 January 1951 and owing
to well-founded fear of being p rsecuted for reasons of race, religion,
nationality, membership of a particular social group or political opinion, is
outside the country of his nationality and is unable or, owing tosuch fear, —
is unwilling to avail himself of the protection of that country; or who, not
having a nationality and being outside the country of his former habitual
residence as a result of such events, is unable or,owing to such fear, is
unwilling to return toit. |

In the case of a person who has more than.one nationality, the term —
“the country of his nationality” shall mean each of the countries of which
heis a national, and a personshall not be deemedto be lacking the protection
of the country of his nationality if, Without any valid reason based on well-.
founded fear, he has not availed himself of the protection ofone of the
countries of which he is a national. |:

B. (1) For the purposes of thi
ring before 1 January 1951” in Arti
mean either. .

(a) “events occurring in Europ

(b) “events occurring in Europ
and each Contracting State shall

 

: Convention, the words“events occur-
sle 1, Section A,shall be understood to

* before 1 January 1951”; or
e or elsewhere before 1 January 1951”,
make a declaration at thetime ofsigna-. ture, ratification or accession, specifying which ofthese meanings itapplies .

for the purposeof its obligations

« (2) Any Contracting State which
time .extend its obligations by
notification addressed to the Secreta:

 

der this Convention: . .

1 has adopted alternative (a2) may at any
opting alternative (b) by means of a
-General ofthe UnitedNations. |
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C. This Convention shall cease to apply to anypersonfalling under the
terms of section. Aif:.

(1) He has voluntarily re-availed himself of the protection of thecountry of his nationality; or -

(2) Having lost his nationality, he has voluntarily re-acquired it, or
(3) He has acquired a new nationality, and enjoys the protection of thecountry of his new nationality;or

(4) He has voluntarily re-established himself in the country which heleft or outside which he remained owing to fear of persecution; or
(5) He can no longer, because the circumstances in connection withwhich he has been recognized as a refugee haveceased to exist, continue torefuse to avail himself of the protection of the country of his nationality :
Provided that this paragraph shall not apply to a refugee falling undersection A (1) of thisArticle who is able to invoke compelling reasonsarising out of previous persecution for refusing to ayail himself of the pro-tection of the countryof nationality;

_ (6) Beinga person who has no nationality he is, because the circum-stances in connexion with which he has been recognized as a refugeehaveceased to exist, able to return to the country of his former habitualresidence :

Provided that-this paragraph shall not apply to a refugee falling undersection A (1) of this Article who is ableto invoke compelling reasonsarising out of previous persecution for refusing to return to the country ofhis former habitual residence. Ff

Dz This Convention shall not apply to persons who are at present:receiving ‘from organs or agencies of the United Nations other than theUnited. Nations High Commissioner for Refugees protection or assistance,
‘Whensuch protection or assistance has ceased for any reason, withoutthe position of such persons being definitively settled in accordance withthe relevant resolutions adopted by the General Assembly of the UnitedNations, these persons shall ipso facto be entitled to the benefits of this‘Convention. oe

.
E. This Convention shall not apply to a person whois recognized bythe competent authorities ofthe country in which he has taken residence ashaving the rights and obligations which are attached to the possession of

the nationality of thatcountry. : P ion 0

_F, Theprovisions ofthis Convention shall not apply to any person with"respect to whomthereare serious reasons for consideringthat ;
(2) he has committed a crime against peace, a war crime, or a crimeagainst humanity, as defined in the international instruments drawn upto make provision in respect of such crimes 3
(2) he has committed a serious non-political crime outside the countryof refuge prior to his admission to that country asa refugee; .
(c) he has been guilty of acts contrary to the urposes and princi

of the United Nations, . ay Purp Principles
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Ar2

GENERAL OBLIGATIONS

 

Every refugee has dutiesto the country in which hefinds himself, which
require in particular that he conform to its laws and regulations as well as
to measures taken for the maintenarice of public order, 

rticle 3
Non-DIgcRIMINATION ©

The Contracting States shall apply the provisions ofthis Convention to
refugees without discrimination as|to race, religion or country oforigin.

 

. 1

TheContracting States shall dbcord to refugees within their territories
treatment at least as favourable ay that accorded to their nationals with

respect to freedom to practise their|religion and freedom asregardsthereli-
~ gious education of their children. | .

  
   ticle 5

Nothing in this Convention s all be deemed to impair any rights and —
benefits granted by a Contracting State to refugees apart from this Conven-

tion.
.

4

 

For the purpose of this Convention, the term “in-the same circum- .

stances” implies thatany requirements (including requirements as to length

and conditions of sojourn or residence) which the particular individual

‘would have to fulfil for the enjoynient of the right in question, if he were

not a refugee, mustbe fufilled by him, with the exception of requirements

which by their nature a refugee is incapableoffulfilling.

. Artigle 7

EXEMPTION! FROM RECIPROCITY

1, Except where this Convention contains more favourable provisions,

a Contracting State shall ‘accord to refugees the same treatment as is accor-

dedto aliens generally.

ars’ residence, all refugees shall enjoy2, After a period of three ypars’

~ exemption from legislative reciprotity in the territory of the Contracting

States. ‘

 
   

  

    
   

  

_. 3, Each Contracting State shall continue to accord to refugees the rights

and benefits to which they were already entitled, in the absence of recip-

rocity, at the date of entry into force of this Convention for that State
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4, The Contracting States shall consider favourably the possibility ofaccording to refugees, in the absence of reciprocity, rights andbenefits
‘beyond those to which they are entitled according to paragraphs 2 and 3,
and to extending exemption from réciprocity to refugees who do not fulfilthe conditions provided for in paragraphs 2 and 3.

5. The provisions of paragraphs 2 and 3 apply both to the rights and
benefits referred to in Articles 13, 18, 19, 21 and 22 ofthis Convention. and

- to rights and benefits for which this Convention does not provide.

: Article 8 .

EXEMPTION FRoM EXCEPTIONAL Measurzs
‘With regard to. exceptional measures which may be taken against theperson, property or interests of nationals of a foreign State, the ContractingStates shall not applysuch measures toa refugee who is formally a nationalofthe said State solely on. account of such nationality. Contracting States_ which, under their legislation are prevented ‘from applying the generalprinciple expressed in this Article, shall, in appropriate cases, grant exemp-tions in favour of such refugees.

Article 9

PROVISIONAL Measures
Nothing in this Convention shallprevent a Contracing State, intime ofwar or other grave and exceptional circumstances, from taking provision-ally, measures which it considers to be essential to the national security inthecase of a particular person, pending a determination by the ContractingState that that person is in fact a refugee andthatthe continuance of suchmeasuresis necessary in his case in the interests of national security.

Article 10

7 ~ CONTINUITY oF RESIDENCE
-1, Where a refugee has been forcibly displaced during the SecondWorld War and removed totheterritory of a Contracting State, andis resi-_ dent there, the period of suchenforced sojourn shall be considered to havebeen lawful residence within that territory.

_. 2, Where a refugee has been forcibly displaced during the SecondWorld War fromtheterritory of a Contracting State and has, prior to thedate of coming into force of this Convention, returnedthereforthe purposeof taking up residence, the period of residence before and after such enforced- displacementshall beregarded asone uninterrupted period for any purposesfor which uninterrupted residenceis required.

Article 11

REruGEE SEAMEN
. Inthe case of refugees regularly serving as crew members on board ashipflying the flag of a Contracting State, that State shall give sympatheticconsideration to their establishment on its territory and theissue of traveldocuments to them ortheir temporary admissionto its territory particularlyWith a view to facilitating their establishment in another country.
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 CHAPTER II
JURIDICAL STATUS

 

  

PersqnaL STATUS Oe
1. The personal status of a réfugee shall be governed by the law of the

country of his domicile or, if he has no domicile, by the law of the country
of his residence. : a SR

2. Rights previously acquired; by a refugee and dependent on personal-
status, more particularly rights attaching to marriage, shall be respected by.. .
a Contracting State, subject fo compliance, if necessary, with the
formalities required by the law of that State, provided that the right in ques-
tion is one whichwould have been recognized by the law ofthat State had
he not becomea refugee. a .  

  

 

Afticle 13

MovaBLz AND {MMOVABLE PROPERTY
The Contracting States shall accord to'a refugee treatment as favourable

as possible and, in any event, not less favourable than that accorded to

aliens generally in the same circlimstances, as regards the acquisition of
movable and immovable property:and other rights pertaining thereto, and

to leases and other contracts relating to movable and immovableproperty.

rticle 14

‘pbINDUSTRIAL PROPERTY.

 

- ARTISTIC RIGHTS

‘Inrespect. of the protection of industrial property, such. as inventions,

designs or models, trade marks, tr4de names, and ofrightsin literary, artistic

andscientific works, a refugeeshall be accorded in the country in which he
has his habitual residence the same protection as is accorded to nationals of

that country. In the territory of juny other Contracting State; he shall be

accorded the sameprotection as is accordedin that territoryto national of the

  

As regards non-political and non-profit-making associations. and trade

unions the Contracting States shall accordto refugees lawfully staying in

their territory the most favourable treatment accorded to nationalsof a for-

eign country, in the same circumsfances. So

| rticle 16
Access To Courts Be

1, A refugee shall have free access to the courtsof law on theterritory of

 

 

all Contracting States.
2. A xefuge shall enjoy in the Contracting State in which he has hishab-

itual residence the same treatmefit as a national in matters pertaining to

access to the Courts, including legal assistance and exemption from cautio

judicatum solvi. — 0 oo _

3, A refugee shall be accordedin the matters referred to in paragraph

2in countries other than that in whichhe has his habitual residence the

treatment granted to a national of the country of his habitual residence,
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CHAPTER Ili

GAINFUL EMPLOYMENT

Article 17 -

“Wacr-EArNnING EMPLOYMENT .

1. The Contracting State shall accord to refugees lawfully staying in
theitterritory the most favourable treatment accorded to: nationals of a for-
eign country in the same circumstances, as regards the right to engage in
wage-earning employment. =~

. 2, In anycase, restrictive measures imposed on aliens or the employ-
mentofaliens for the protection. of the national labourmarket shall not be
applied to a refugee who was already exempt from them at the date of
entry into force of this Convention for the Contracting State concerned, or
whofulfils oneof thefollowing conditions ;

(a)He has completed three years’ residence in thecountry.
(6).He has a spouse possessing the nationalityof the country”ofresi--

dence. A refugee may not invoke the benefits of this provision if he has
abandonedhis spouse; - 7 a

(c) Hehas one or morechildren possessingthe nationality of the country
of residence. oo ne

3. TheContracting States shall give sympatheticconsideration to assim-
ilating the rights of all refugees with regard to wagé-earning employment
to those of nationals, andin particular of those refugees who have entered
their territory pursuant to programmes of labour recruitment or under
immigration schemes. -

Article 18
SELF-EMPLOYMENT

__ The Contracting States shall accord to a refugee lawfully in their terri-tory treatment as favourable as possible and, in any event, not less favour-able than that accorded to aliens generally in the same circumstances, as -regardsthe right to engage on hisown. account in agriculture, industry,
handicrafts and commerce andtoestablish commercial and industrial com-panies,

Article 19
’ Lrperab PRoressions

_ 1. Each Contracting State shall accord to refugees lawfully staying intheir territory who hold diplomas recognized bythe competent authoritiesof that State, andwho are desirous of practising a liberal profession, treat-ment as favourable as possible and, in any event, not less favourable thanthat accorded to ‘aliens generally in the same circumstances.
.., 2, The ContractingStates shall use their best endeavours consistentlywith their laws and constitutions to secure the settlement of such refugees inthe territories other thanthe metropolitan territory, for whose international,relation they are responsible.
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 CHMPTERIV
TELFARE
rticle 20
LATIONING

Where arationing system exists, which applies to the populationatlarge
and regulates the general distribution of products in short supply, refugees
shall be accorded the same treatm Pnt as nationals.

' » Asregardshousing, the Cont
lated by laws or regulationsoris s

Article 21

HovusInc 
cting States, in sofar as, the matteris regu-
ubject to the control of public authorities,

shall accord to refugees lawfully staying in their territory treatmentas fa-
vourable as possible and, inany € ent, not less favourable.thanthat accorded 

to aliens generally in the samecir yumstances.

 

‘Article 22

Pox LIC EDUCATION

- 1. The Contracting States s HM accord to refugees thesamee treatment as
is accorded to nationals with respect to elementary education.

2. The Contracting States s
rable as possible, and, in any ev
to aliens generally in the same

 

all accord to refugees treatment as favou-
t, not less’ favourable than that accorded
‘ircumstances,«with respect to education

other than elementary education] and, in particular; as regards access to
studies, the recognition of foreign’:school certificates, diplomas and degrees,
the remission of fees and charges and the award of scholarships,

rticle 23

rate RELIEF

_ . The Contracting States shall accord to refugees lawfully stayingin their
territory the same treatment with respect to public relief and assistance as is
accorded totheirnationals,

Article 24

Lapour LEGISLATION AND SocrAL SECURITY

1. The Contracting States shall accord to refugees lawfully staying in.
their territory the same treatmentasis accorded to nationals 4in respect, of
the following matters :

(a) In so far as such matters pre governed by laws or regulations or are —
subject to the control of administrative . authorities : remuneration,
including family allowances

 there. these form part of remuneration,
hours of work, overtimme atrangements, holidays with pay, restrictions on
home work, minimum age of mployment, apprenticeship and training,
women’s work and the workioeyoung persons, and the enjoyment of the

_- benefits of collective bargainin,

(6 Social security (legal pro visions in respect of employment injury,
ot),Sects diseases, maternity, sickness, disability, old age, death,
unemployment, family responsibilities and any other:~contingency which,
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according to national laws or regulations, is covered by a social security
scheme), subject to the following limitations :

(¢) There may be appropriate arrangements for the maintenance of
’ acquired rights andrights in course of acquisition ; .

_ (i) National laws or regulations of the country of residence may pre-
scribe special arrangements concerning benefits or portions of
benefits which are payable wholly out of public funds, and concerning
allowances paid to personswho do notfulfil the contributionconditions
prescribed for the award of a normal pension.

2. The right to compensation for the death of a refugee resulting from
employment injury or from occupational disease shall not be affected by
the fact that the residence of the beneficiary is outside the territory of the
Contracting State.

3. The Contracting States shall extend to refugees the benefits of agree-
ments concluded between them, or which may be concluded between them
.in the future, concerning the maintenance of acquired rights and rights in
the process of acquisitionin regard to social security, subject onlyto the
conditions which apply to nationals of the States signatory to the agreements
in question.

_ 4. The Contracting States will give sympathetic consideration to
extending to refugees sofar as possible the benefits of similar agreements
whichmay at anytime bein force between such Contracting States and non-
contracting States.

CHAPTER V _
ADMINISTRATIVE MEASURES —

an Article 25

ADMINISTRATIVE ASSISTANCE

_, 1. When the exercise of a right by a refugee would normally require the
assistanceof authorities of a foreign country to whomhe cannothaverecourse,
the Contracting States in whoseterritory heis residing shall arrange that'such
assistance be afforded to him by theiz own authorities or by an international
authority, _ oO - a ee

2, ‘Theauthority or authorities mentioned in paragraph 1 shall deliver or
- cause to be delivered under their‘supervision to refugees such documents or
certifications as would normally be delivered to aliens by or through their
national authorities. oe a

3. Documents or certifications so delivered shall stand in the stead of
the official instrumentsdeliveredtoaliens byof through their national autho-
rities, and shall be given credence in the absenceof proofto the contrary.

4, Subject to suchexceptional treatment asmay be granted to indigent
persons, fees may be charged for the services mentioned herein, but such
fees shall be moderate and commensurate -with those. charged to -nationals
forsimilar services... a |
4 3; ‘Theprovisionsofthis Article shall be withoutprejudice to Articles 27

an ° >
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6
4

" article.

 

Bach Contracting Stateshail ccord tto refugees lawfully iinits territory
the right to choose their place of résidence andto movefreely within its ter-
ritory, subject to any regulations tpplicable to. aliens generally in the same
circumstances. .

Abticle 27

IpentY -PAPERS

The Contracting States shall iissue identity papers to anyrefugein their
territory who does not possess a valid travel document. —

irticle 28

TRAVE , Documents

1. The Contracting States sh: liissue torefugees lawfully staying in their
territory travel documents for the| purposeof travel. outside their territory
unless compelling reasons of national security or public order otherwise
require, and the provisions of the|Schedule to this Convention shall apply
withrespect toe such documents. [he Contracting Statesmay issue such a
‘traveldocumentto any other re:fugeeintheir territory. They. shall inpartic-
ulargive syrapatheticconsideration to the issue ofsucha travel document to
refugees in their territory who are|unable to obtain a travel document from
the country of their lawful residente.

2. Travel documents issued +o“refugees under previous international
agreements by parties thereto shall be recognised and treated by the’Con-
tracting States in the sanie way as if they had beenissued pursuant to this

 

. _ Fis , /

1. The Contracting States shall not impose uponrefugees. duties,
charges or-taxes, of any description whatsoever, other or higherthan, those

2. Nothing in the above parjgraph shall prevent the application to
refugees ofthe laws.and regulations concerningcharges in respect oftheissue
to aliens of administrative docume:Hs including identity papers.

icle 30

ER OF ASSETS

whichare or maybe levied onzoein similar situations.

 

  

 

1. A Contracting State shall,in conformitywithiitslawsand regulations,
permit refugees to transfer assets which they have broughtinto its territory,
to another country where they have been admitted for the purposes of Te~
settlement. ee

 

2. A Contracting State shall veve sympathetic consideration to the appli-
cation of refugees for permission |to transfer assets wherever they may be
and which are necessaryfortheir xesettlement in. anothercountry to which
they have been admitted.
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Article 31
Rerucres UNLAWFULLY IN THE CounTRY oF REFUGE

1, The Contracting States shallnotimpose penalties, on accountoftheir
illegal entry or presence, on refugees who, coming directly from a territory

_ where their life or freedom was threatened in the sense of Article 1, enter or
are present in their territory without authorization, provided they present

themselves without delay tothe authorities and show good cause for their
illegal entry or presence.

_. 2. The Contracting States shall not apply to the movements of such
refugees restrictions other than those which are necessary and such restric-
tions shall only be applied until their status in the country is regularisedor
they obtain admission into another country. The Contracting States shall
allow such refugeésa reasonable period and all the necessary facilities to
obtain admission into another country. -

Article 32
EXPULSION

1, The Contracting States shall not expel a refugee Jawfully in their
territory save on grounds of national security or public order.

- 2. ‘The expulsion ofsuch a refugee shall be only in pursuanceofa deci-
sion reached in accordance with due process of law. Except where com-
pelling reasons of national securityotherwise require, the refugee shall be
allowed to submit evidence to clear himself, and to appeal to and be repre-
sented for the purpose before competent authority or a person or persons
specially designated by the competent authority.

3. The ContractingStates shall allow such a refugee a reasonable period
within which to seek legal admission into another country. The Contracting
States reserve the right toapply during that period such internal measures
as they may deem necessary, - /

oo Article 33

PROHIBITION OF EXPULSION OR RETURN (“REFOULEMENT”’)

1. No Contracting State shall expel or return (‘“refouler’’) a refugee in
any manner whatsoever to the frontiers of territories where his life or
freedom would be threatened on account ofhis race, religion, nationality,
membership ofa particular social group or political opinion.

2, The benefit of the present provision may not, however, be claimed by
a refugee whom there are reasonable grounds for regarding as a danger to
the security of the country in which heis, or who, having been convicted by
a final judgementofa particularly serious crime, constitutes a dangerto the
community of that country..

. Article 34
| NATORALIZATION —
The Contracting States shall as far as possible facilitate the assimilation

and naturalization of refugees. They shallinparticular make every effort to
expedite naturalization proceedings andto reduce as. far as possible the
charges and costs of such proceedings, = a



§
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CHAPTER VI

EXECUTORY AND TRANSITORY PROVISIONS

Article 35

CO-OPERATION OF THE NATIONAL AUTHORITIES WITH THE UNITED
Nations

1. The Contracting States undertake to co-operate with the Office of the
United Nations High Commissioner for Refugees, or any other agency of

' the United Nations which may sutceedit, in the exercise of its functions,
and shall in particularfacilitate its duty of supervising the application of the |
provisions of this Convention.

2. Inorderto enable the Offict of the High Commissioner or any other
agency of the United Nations whithmay succeed it, to make reports to the.
competent organs of the United Nations, the Contracting States undertake
to provide them in the appropriateform withinformation andstatistical data
requested concerning : — DT

(a) thecondition of refugees ;)
(b) the implementation ofthis Convention ; and
{c) laws, regulations and decrefs which are, ¢or mayhereafterbe,in force

_ relatingto refugees.  
‘SCHEDULE 1

TRAVEL DOCUMENT

Paragraph 1

1. The travel document refetred to in Article 28 ‘of this Convention
shall be similar to the specimen annexed hereto. .

.. 2. The documents shall be
which shall be English or French.

P. vagraph 2

Subject to the regulations obtaining in the country of iissue, children
maybe includedinthe travel document.ofa parent or, in exceptional circum-
stances, of another adult refugee. | po

 

  

  

ade out in at least two, languages, one of

| Paragraph 3
The fees charged for issue of the document shall not exceed the lowest -

scale.of chargesfor national passpo t.

Paragraph 4
Save in special or exceptional cases, the document shall be made valid

for thee largest possible numberof countries.

.  Phragraph 5.

Thedocument shall have a jvalidity of either one or two years at the’
discretion of the issuing authority.|'
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Paragraph 6

1. The renewal or extension of the validity of the document is 2 matter
for the authority which issued it, so long as the holderhas not established
lawful residence in another territory and resides lawfully in the territory of
the said authority. The issue of a new documentis, underthe sameconditions,
a matter for the authority which issued the former document.

2. Diplomaticor consular authorites, specially authorized for the purpose,
- shall be empowered to extend, for.a-period not exceeding six months, the

validity oftravel documents issued by their Governments.

3. The Contracting "States: shall give sympathetic consideration to
renewing or extending thevalidity of traveldocuments.

- SCHEDULE 2 Section 15 (6)

PROTOCOL RELATING TO THE STATUS OF REFUGEES
_ OF 3isr JANUARY 1967

- Entry intoforce :4 October 1967, in accordance with Article
VIII Text : United Nations Treaty Series No. 8791 Vol. 606 P. 267

The States Parties to thepresentProtocol :

Considering that the Convention relating to the Status of Refugees done
at Geneva on 28 July 1951(hereinafter referred to as “the Convention”) covers
only those persons who have become refugees as a result of events occuring
before 1 January, 1951.

_ Considering that new refugee situations havearisen since the Convention
was adopted and that the refugees concerned may therefore not fall within
the scope ofthe Convention. , : .

Considering that it is desirable that equal status should be enjoyed by
all refugees covered by the definition in the Convention irrespective of the
dateline -1 January 1951.

Haveagreed as follows: |

cn | Article 1
- GENERAL PROVISION

- 1, The States Parties to the present Protocol undertake to apply-Articles
2 to 34inclusive of the Convention to refugees as hereinafter defined.

2. For thepurpose of the present Protocol, the term “refugees” shall,
except as regards the application of paragraph 3 of this Article, mean any
person within the definition of Article 1 ofthe Convention as if the words
**As a result of eventsoccuring before 1 January 1951 and...” and the
words“.......... as a result ofsuch events” in Article 1a (2) were. omitted.

' 3. The Present Protocol shall be applied by the States Parties hereto
without any geographic limitation, save that existing declarations made by
States already parties to the Convention in accordance with Article 1s (1) (a)
of.the Convention, shall, unless extended under Article 1p (2) thereof, apply
also under the present Protocol. pO 7
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" ofany oneofthe parties to the dispute.

| Article U1
CO-OPERATION OF THE aebewet WitH THE Unrrep Nations —

1. The States Parties to the present Protocol undertake to co-operate |
with the Office ofthe United Nations High Commissionerfor Refugees, orany -
other agency of the United Nations which may succeed it, in the exercise of
its functions, and shall in particular facilitate its duty of supervising the.
applicationofthe provisions ofthe present Protocol. a :

 

2. In order toenable the Offict of the High Commissioner, or any other»
agency of the United Nations which may succeed it, to make reports to the

' Competent organs of the United Nations, the States Parties to the present
Protocol undertake to provide the
data requested, inthe appropriate form, concerning:

(a) The condition of refugees ;,
(6) The implementation ofthe present Protocol;

(c) Laws, regulations and decrees which are, or may hereafter be, in
force relating to refugees. gk

. With the information and statistical

 

INFORMATION ON [NATIONAL LEGISLATION

The States Parties to the present Protocol shall communicate to. the
Secretary-General ofthe United Nations the laws and regulations which they
may.adopttoensurethe selstinbthepresent Protocol.

| Arficle IV
Ser NT OF DisPuTE

Anydispute between States P t ies to the present Protocol whichrelates .
to.its interpretation or application|and which cannot besettled by other .
means shall be referred to the International Court of Justice at the requestt

Article V

ACCESSION — 
The present Protocol shall be ppen for accession on behalf of all States -

Parties to the Convention and of jany other State Member of the United.
‘Nations or memberofanyofthe specialized agencies or to which an invitation
to accede may have been addressed,by the General Assembly of the United
Nations. Accession shall be effected by the deposit of an-instrument of «
accession with the Secretary-General of the United Nations.

Arpicle VI
Feperat CLAUSE

In the case of a Federal or nop -unitary State, the following provisions
shall apply : , 2

 

 

{a) with respect to those arti¢les of the Convention to be applied in
_ accordance ‘with Article 1, paragraph 1, of the present Protocol that come
within the legislative jurisdiction of the federal legislative authority, the -

- Obligations of the Federal Government shall to this extent be the same as
those of States Parties which aremot Federal States; mo
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(5) with. respectto those articles of the Convention tobe applied in
accordance withArticle 1, paragraph 1, of the present Protocol that come
withinthe legislative jurisdiction of constituent system of the Federation,
boundtotake legislative action, the Federal Governmentshall bring such ©
articles with a favourable recommendationto the notice of the appropriate
authorities of States, provinces orcantons at the earliest possible moment ;

({c) a Federal State Party to the present Protocol shall, at the request of
any other State Party hereto transmitted through the Secretary-General
of the United Nations, supply a statement of the law and practice of the
Federationand its constituent units in regard to any particular provision
of the Convention to be applied in accordance with Article 1, paragraph 1
of the present Protocol, showing the extent to which effect has been given
to that provisionby legislative or other action.

Article: VII

RESERVATIONS AND DECLARATIONS

i, At the time of accession, any State may make reservations in respect
of Article IV of the present Protocol and in respect of the application in
accordance with Article I of the present Protocol of any provisions of the
Convention other than those contained in Articles 1, 3, 4,16 (1) and 33
thereof, provided that in the case of a State Party to the Convention reserva-
tions made under this Article shall not extend torefugees in respect of whom
the Conventionapplies. ,

__ 2, Reservations madeby States Parties to the Convention in accordance
with Article 42 thereof shall, unless withdrawn, be applicable in relation to
their obligations under the present Protocol.

3. Any State making a reservation in accordance with paragraph 1
of this Article may at any time withdraw such reservation by acommunication
to that effect addressed to the Secretary-General of the United Nations.

4. Declarations made under Article 40, paragraphs 1 and 2 of the Con-
vention by a State Party thereto which accedesto the present Protocol shall
be deemed to apply in respect of the present Protocol, unless upon accession.
anotification to the contrary is addressed by the State Party concerned to
the Secretary-General of the United Nations. Theprovisions of Article 40,
paragraphs 2 and 3, and of Article 44, paragraph3, of the Convention shall _
be deemed to apply mutatis mutandts to the presentProtocol.

DENUNCIATION

- 1, Thepresent Protocol shall come into force on the day of deposit of
the sixth instrument of accession. .

2, Such denunciation shall takeeffect for the State Party concerned
one year from the date of which it is received by the Secretary-General
ofthe United Nations. a

Article X .

NOTIFICATIONS BY.THE SECRETARY-GENERAL OF THE UNITEDNations

The Secretary-General of the United Nations shall inform theStates
referred to in Article V. above of the date of entry into force, accessions, —

reservations and withdrawals of reservations to and denunciations of the
present Protocol, and of declarations and notifications relating hereto,
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Deposit IN THE ARC!

A copy of the presentProto

  
   

Unit

Nategnal Commissionfor Refugees, Etc.

irticle XI
OF THE SECRETARIAT OF THE ©
NATIONS oO

1, of which the Chinese, English, French,

Russian and Spanish texts are eqjially authentic, signed by the President of

the General Assembly and the, Secretary-Gener:al will transmit certified

copies thereof to all States Membprs of the United Nations and to the other —

States referred to in Article V above.

 

.

>PENDIX
GENERAL AssEMBLY RESOLUTION 2198 (XXT) ©

'Protocolrelating'to the Status of Refugees

' The General Assembly,

Considering that the Convention relating to the Status of Refugees
signed at Geneva on 28th July

4
1951, coversonly those persons who have,

become refugees as a result of events occurring before 1 January 1951.

Considering that new refugee ‘situations havearisen since the Convention

the scope of the Convention.
- was adopted and that the refugets concerned maytherefore not fall within

Considering that it is desirable that equal status should be enjoyed ‘by

all refugees covered by the definition in the Convention,irrespective ofthe
date-line of 1 January 1951.

Taking note of the recommendation of the Executive Committee of the -

Programmeof the United Natio

General Assembly after consider
‘in order that the Secretary-Genet
for accession by Governments w:

Considering that the Econ
1186 (XII) of 18 November 19
Protocol contained in the addend
Commissioner for Refugees and
scope of the Convention and {
Assembly.

1. Takes note of the Protocc
ofwhich is contained inthe adden
Commissioner for Refugees;

's High Commissioner for Refugees that the
_ draft Protocol relating to the Status of Refugees should be submitted to the

tion by the Economic and Social Council,.

al might be authorised to open the Protocol
thin the shortest possible time. .
 
mic and Social Council, in its resolution _
66, took note with approval of the draft
um to the report of theUnited Nations High
concerning measures to extend the personal
transmitted the addendum to the General

\[ relating: to the Status of Refugees, the text
lumto the report oftheUnited NationsHigh

i

2. Requests the Secretary-(reneral to transmit the text of the Protocol 7
to the States mentioned in Article V thereof, with a view to. enabling them to
accede to the Protecol.

1495th plenary meeting, 16 December 1966. 
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SCHEDULE 3

Section 16 (c)

ORGANISATION OF AFRICANUNITY CONVENTION
GOVERNING THE SPECIFIC ASPECTS OF REFUGEE

: PROBLEMS IN AFRICA

ADOPTED BY THE AssEMBLY OF HRaps or STATE AND GOVERNMENT
AT ITS OrpINaRY SESSION (Appis ApaBA, 10 SzPTEMBER, 1969)

Entry into Force : 20 June 1974,in accordance with Article XI Text :
United Nations Treaty Series No. 14691

-_PREAMBLE

- We, the Heads of State and Governmentassembled in the city of Addis
Ababa,from 6-10 September 1969.

1. Noting with concern the constantly increasing numbers of refugees
in Africa and desirous of finding ways and means ofalleviating their misery
and suffering as well as providing them with a better life and future.

2. Recognizing the need for and essentially humanitarian approach
' towards solving the problemsof refugees.

3. Aware, however, that refugee problems are a sourceoffriction among
many MemberStates, and desirousof eliminating the source of such discord.

4, Anxious'to make a distinction between a refugee who seeks a peaceful
and normal life and a person fleeing his country for the sole purpose of fomen-
ting subversion from outside. oo

5. Determined that the activities of such subversion elements should
be discouraged, in accordance with the Declaration on the Problem of Sub-

- version and Resolution on the Problem of Refugees adopted at Accra in 1965
6. Bearing in mind that the Charter of the United Nations and the

Universal Declaration of Human Rights have affirmed the principle that
human beings shall enjoy fundamental rights and freedoms without descrimi-
nation. .

7. Recalling Resolution 2312 (XXII) of 14 December 1967 of the United
Nations. General Assembly, relating to the Declaration on Territorial
Asylum... c

8. Convinced that all the problems ofour continent must be solved in
the spirit of the Charter of the Organisation of African Unity and in the
African ‘context.

9, Recognizing that the United Nations Convention of 28 July 1951,
- as modified by the Protocol of 31 January 1967, constitutes the basic and

* universal instrumentrelating to the status of refugees and reflects the deep
concern of States for refugees and their desire to establish common standard
for their treatment. .

__ 10. Recalling Resolutions 26 and 104 of the Organisation of African
‘Unity Assemblies ofHeads of States and Government, calling upon Member
States of the Organisation who had not already done so to accede to the

__ United Nations Convention of 1951 and to the Protocol of 1967 relating to
the Status of Refugees, and meanwhile to apply their provisions to refugees
in Africa. - . °
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present Convention to solve the problem of refugees in Africa necessitates _
between the Organisation of African Unity
ations High Commissioner for Refugees.

11. Convinced that the seg of the measure recommended by the

close and continuous collaboration!
and the Office of the United
Have agreed as follows :

  

 

Article I .

DEFINITION OF THE TERM “REFUGEE” —

1, For the purposes of this Convention, the term “refugee”. shall
mean every person who, owing to well-founded fear of being persecuted
for reasonsof race, religion, natignality, membership of a particular social
group or political opinion, is outside the country of his nationality and is
unable or, owing to such fear,is pawilling to avail himself of the protection
of that country, or who, not having a nationality and being outside the
country of his former habitual residence as a result of such events is unable
or, owing to such fear, is unwilling to return to it.

2..The term “refugee” shall! also apply to every person who, owing
to external aggression, occupation, foreign domination or events seriously
disturbing public order in either part or the whole ofhis country of origin
or nationality, is compelled to leave his place of habitual residence in order
to seek refuge in another place Tet his country of origin or nationality.

3. In the case of a person whohas several nationalities, the term “a
country of whichheis a national’) shall mean each of the countries of which
he is a national, and a person shall not be deemedto belacking the protection
of the country of which heis a national if, without any valid reasonbased on
well-found fear, he has not availed himself of the protection of one of the
countries ofwhich he isa national.|, - -

 

 4, This Convention shall ceas¢to apply to any refugeeif: |
(a) he has voluntarily re-availed himself of the protection of the country

_ ofhis nationality , or en

(8) having lost his nationality, he has voluntarily reacquiredit,or;
(c) he has acquired new natignality, and enjoys the protection of the

country of hisnew nationality,of, me

(d) he has voluntarily re-established himself in the country which he
left or outside which he remained owing to fear of persecution,or, ©

(e) he can nolonger, becausethe circumstances in connectionwithwhich
- he.was recognised as a refugee have ceased to exist, continue to refuse

_ to availhimselfofthe protection ofthe country ofhisnationality, or,

he has committed a seriqus non-political crime outside his country —
of refuge after his admission to that country as a refugee,or, -

(g) hehas seriously infringed thepurposes and objectives of this Conven- _
tion. Od: Lo

i

5. The provisions of this Cpavention shall not apply to any person
with respect to whom the country of asylum has serious reason for considering
that : a

~~ (a)-he has committed a crime against ‘peace, a war crime, or a crime
against humanity, as defined in, the international instruments drawnup to
make provision in respect ofsuch crimes, so
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(4) he has committed aserious non-political crime outside the country
of refugeprior to his admission to that country as a refugee,

(c) he has been guilty of acts contrary to the purposes and principles
oftheOrganisation ofAfrican Unity, pm pease

(2) he has been guilty of acts contrary to the purposes and principles of
.theUnited Nations,

6. For the purposes of this Convention, the Contracting State ofAsylum
shall determinewhether an applicantis a refugee. .

Article IT
me, ASYLUM

1. MemberStates of the Organisation of African Unity shall use their
best endeavours consistent with their respective legislations to receive
refugees and to {secure the settlement of those refugees who, for well-
founded reasons, are unable or unwilling to return to their country of origin
or nationality. ae

_ 2, The grantof asylum torefugees is a peaceful and humanitarian act
andshall not be regarded asan unfriendly act by any MemberState.

3. No pereonshall be subjected by a Member State to measures such as
- rejection at the frontier, return or expulsion, which would compel him to
return to or remain ina territory where his life, physical integrity or liberty
would be threatened for the reasons set out in Article 1, paragraphs 1 and 2.

_ 4, Wherea MemberStatefinds difficulty in continuing to grant asylum to
refugees, such Member State may appeal directly to other Member States
andthrough the Organisation of African Unity, and such other Member
States shall. in the spirit ofAfrican solidarity and international co-operation
take appropriate measures to lighten the burden of the Member State
granting asylum.

5. Where arefugee has notreceived the right to reside in any country
ofasylum, he may begrantedtemporary residence in any country of asylum
in whichhe first presented himself as a refugee pending arrangement for
his resettlement in accordancewith the preceding paragraph.

_. -6,-For reasons of security, countriesof asylum shall, as far as possible
settle refugees at a reasonable distance from the frontier of their country
of origin ce

Article LIT

PROHIBITION OF SUBVERSIVE ACTIVITIES

. 1, Everyrefugee has duties to the country in which he finds himself,
which require in particular that he conforms with its laws and regulations as

. well as with measures taken for the maintenanceofpublic order. He shall also
abstain fromany subversive activities against any Member State of. the
Organisationof African Unity.

2. Signatory States undertake to prohibit refugees residing in their
respective territories from attacking any Member of the Organisation of
African Unity, by any activity likely to cause tension between Member
States, and’ in particular by use of arms, through the press, or by radio.
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' pursuant to this Article.
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| Article IV
Non-DIscRIMINATION 

Member States undertake 0 applythe. provisions of this Convention
to all refugees withoutdiscriminationas to race,religion, nationality, member-
ship of a particular social group or political opinions.

 

_ Article V

VOLUN TARY REPATRIATION

1. Theessentially voluntary, character of repatriation shall be respected =
in all cases and no refugee shall fF repatriated againsthiswill, —

2, The country of asylum, in collaboration with the country of|origin,
shall make adequate arrangementfor the saferreturn of refugees who request.
repatriation.

3. The country of origin, omreceiving back: refugees, shallfacilitate their -
resettlement and grant them thejfullrights andprivilegesof nationals of the
country, and subject them to the same obligations, -

4. Refugeeswho voluntarily, return to their country shall in no way be
| penalized for having left it for|any of the reasonsgiving rise to refugee

situations. Whenever necessary,|an appeal shall be made through national
information media and through the Administrative Secretary-General of -
the Organisation of African Unity, inviting refugees to return home and-
giving assurance that the new cf rcumstances prevailing in their country. of
origin will enable them to return ‘without risk and to take up a normal and —
peaceful life without fear of bei g disturbed or punished, and that the text

ofsuch appeal should be given to refugees and clearly explained to themby
their country of asylum. |

5. Refugess who freely decide to return to their homeland, asa‘result
of such assurances or on their Qwninitiative, shall begiven every possible
assistance by the country.of asylum, the country of origin, voluntary agencies
and international and inter-goyernmental organisations, to facilitate their.
return.

 

| Article VI
TrayeL Documents

1, Subject to Article IJ, Member States shall issue to refugees law-
fully staying in their territories travel documents in accordance with the
United Nations Convention relating to the Status. of Refugees and the
Schedule and Annex thereto, for'the purpose oftravel outside their.territory,
unless compelling reasons of yational security or public order. otherwise |
require, Member States may re such a travel document ‘to: anyother

 
refugee in their territory.

2. Where an African coun ty of second asylum accepts a refugee from
a country of first asylum, the |country ‘of first asylum may be dispensed
from issuing a documentwith ajreturn clause.

3. Travel documents issued to refugees under previous international
agreements by States Parties thereto shall be recognized and treated by -
Member States in the same way as if they had been issued to refugees  
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Article Vil

CO-OPERATION OF THE NATIONAL AUTHORITIES WITH THE

ORGANISATION OF ArRican Unity

In order to enable the Administrative Secretary-General of the Organi-
sation of African Unity to make reports to the competent organs of the
Organization of African Unity, Member States undertake to provide the
Secretariat in the appropriate form with information andstatistical data

. requested concerning : oS oe
(2) thecondition of refugees, |

'(b) the implementation of this Convention, and-
(c) laws, regulations and decrees which are, or any hereafter be, in

force relating to refugees. re

_ _. Article VIIT-

Co-OPERATION With THE OFFICE OF THE UniTep Nations Hicu
7 COMMISSIONER. FOR REFUGEES |

1. MemberStates shall co-operate with the Office of the United Nations
High Commissioner. for Refugees. : .

2, The present Convention shall be the effective regional complement
in Africa of the 1951 United Nations Convention on the Status of Refugees,

- | _ Article IX
SETTLEMENT OF DisPuTEs

Any dispute between States signatories to this Convention relating to.
its interpretation or application, which cannot be settled by other means,
shall be referred to the Commission for Mediation, Conciliation and Arbitra-
tion of the Organisation of African Unity, at the request of any one of the
Parties to the dispute.

_ ArticleX
_. SIGNATURE AND RATIFICATION

1. This Convention is open for signature and accession by all Member
States of the Organisationof AfricanUnity andshall beratified by signatory
States in accordance with their respective constitutional processes. The
instruments. of ratification shall be deposited with the Administrative
Secretary-General of the Organisation of African Unity.

2. Theoriginal instrument, doneif possible in African languages, and
in English and French, all texts being equally authentic, shall be deposited
with the Administrative Secretary-General,of the Organisationof African
Unity. oo. 7 Oe |

3. Any independent African State, Member of the Organisation of
African Unity, may at any timenotify theAdministrative Secretary-General
of the Organisation ofAfrican Unity of its accession to this Convention,

- ArticleXI |
5 _ Entryinto Force

This Conventionshall come into force upon deposit of instruments
of ratification by one-third of the Member States of the Organisation of -
AfricanUnity.
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Article XII
AMENDMENT |

1. This Convention may be|amended or revised if:any member State
makes a written request to the |Administrative Secretary-General ‘to that
effect, provided however thatithe proposed amendment shall not be

submitted to the Assembly of Heads of State and Government fer considera-

tion until all Members States have been duly notified of it and’a period of —
one year has elapsed. Such an'amendmentshall not be effective unless
approved byat least two-thirds "the Members States Parties to the present

 
Convention,

ticle XTIT —

DENUNCIATION

1, Any Member State Party to this Convention may denounceits
provisions by a written notification to the Administrative Secretary-General.

   

  

2. At the end of one year from the date of such notification, if not

withdrawn, the Convention shall \cease to apply with respect to the denunc-
ing State. mod —— So : . :

— Article XIV ee
Uponentry into force ofthis Convention, the Administrative Secretary-

~General of the Organisation of jAfrican Unity shall register it with the

Secretary-General of the- United|Nations, in accordance with Article 102
of the Charter of the United Nations. =~ a , ae

| Atticle XV -
_ NOTIFICATIONS BY THE AbMINISTRATIVE SECRETARY-GENERAL

OF THE ORGANIZATION OF AFRICAN UNITY .

The Administrative Secret y-General of the Organization of African

Unity shall inform all members of the Organization : .

(a) of signatures, ratificatigns and accessions in accordance with

Article X ; ; —

(b) of entry into force, in accordance with Article XI; .

(c) of requests for amendinents submitted under the terms of

Article XIT ; . : .

(d) of denunciations, in accordance withArticle XII.

¥

  

~IN WITNESS WHEREOF we, the Heads of African State andGovernment,

have signed this Convention.

 
  

 

1, Algeria 8. Congo (Kinshasa) - 16, Ivory Coast

2. Botswana 9. Dahomey 17. Kenya

3. Burundi 10. Equatorial Guinea “ 18. Lesotho

4, Cameroon 11, {Ethiopia . 19. Liberia

5, Central African 12. \Gabon.  ~ 20. Libya

Republic = 13. Gambia |21. Madagascar

6. Chad 14 |Ghana - 22: Malawi;

~7, Congo (Brazzaville) 15. |Guinex 23, Mali
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24, Mauritania -. » 32. Somalia 39. United Republic
25. Mauritius 33, Sudan sof Tanzania
26. Morocco 34, Swaziland 40. Upper Volta
27. Niger 35, Togo _ 41, Zambia
28. Nigeria . 36. Tunisia
29» Rwanda | _ 37. Uganda

30. Senegal | os 38. United Arab Republic

. 31. Sierra Leone

Donkin the City of Addis Ababa this 10th day of September 1969,

Maneat Lagosthis 29th day of December. 1989,

GeneraLI. B. Basancrpa,
_ President Commander-in-Chie

of the Armed Forces , .
Federal Republic of Nigeria

EXPLaNaToRY Notz.

(This note doesnotform part of the above Decree
butis intended to explainits purport)

- The Decree establishes 2 National Commission for Refugees for safe-guarding theinterest and treatment of persons whoare seeking to becomerefugees in Nigeria or persons seeking for political asylum inthe country.It lays down the procedures for applying tobecome refugees and for appealsagainst refusal by the Federal Commissioner for Refugees to grant refugeestatus to an applicant, -

 PUBLISHED BY AUTHORITY OF THE FEDERAL [MILITARY GOVERNMENT OF NicErRIAAND PRINTED BT THE MinistryoF INFORMATION AND Cunturg, Printinc Drviston
Lacos



 

‘Decree No. 53 | -

- Al | 1
_ THE FEDERALMILITARY GOVERNMENT hereby Decrees as

follows :—

Licensing of Mortgage Institutions

1.—(1) ‘No mortgage business shall be transacted in Nigeria except by
a company which is duly incorporated in Nigeria for that purpose and in
possession of a valid licence granted by the Minister authorising it to do so.

(2) Subsection (1)ofthissection shallnotapplyto— .
_ (a) the Federal Mortgage Bank or any bank licensed under the
Banking Act 1969 and carrying on mortgage business as part of its normal.
operations ; or i a

(6) any institution which before the coming into force of this Decree
_ Was Carrying on mortgage business if suchinstitution has before Ist day of
March 1990 applied to. the Minister through the Federal Mortgage Bank
for licence and the application has been granted by the Minister before
thatdate Sn

_.. + (3) Any person who transacts any mortgage business in contravention of
the provisions ofthis section shallbe guilty of an offence anliable on conviction
toa fine of $100 for each day during which the offence continues,

_ 2.—(1) If any company is desirous ofcarrying on mortgagebusiness in
Nigeria, it shall apply in writing through the Federal Mortgage Bank to the

- Minister for the grant ofa licence in accordance with the following provisions_ of this Decree, - ne
. (2) Every application shall be accompaniedbythe following documents,

__(@)in the caseofacompany alreadyin existence and engaged other than
_ in. Mortgage business— = ;

_ (#) a copy of the company’s certificate of incorporation, memorahdum
and articles of association certified by adirector? secretary or other
‘seniorofficial of the company ; _ :
_@) a copy ofthe latestbalance sheet ofthe company;

- (##) a feasibility survey report in respect of the company’s proposal to
‘engage inmortgagebusiness ;

_ (v) such other particulars as maybe calledfor by the Federal Mortgage _
Bank ; and .

Commence-
ment.

Mortgage
business by
mortgage
institutions.
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(b) in the case of a company n t yet engagedin any business—

(¢) a copy of the company’s certificateofiincorporation, memorandum
and articles of association ceftifiedby the Registrar of Companies ;

(i) a feasibility survey report in respect of the company’s proposal to
engage in mortgage business and

__ (#4) such, other particularsas may be called for by the Federal
Mortgage Bank.

(3) Upon receipt ofthe app cation and the documents or particulars
referred to in subsection (1) of thigisection, the Federal Mortgage Bankshall
considerthem and make a recommendation thereon to the Minister.

 (4) After the receipt of an ap\plication, documents and particularsand
the recommendation of the Fede ral Mortgage Bank thereon, the Minister _
is of the opinion—

(a) that a licence ought to be granted to the company, he shall iissue it
~ with such licence with or nincondition ;

(6) that it would be undersirable in the public interest to issue a certificate,
to such a company, he may réfuse to issue such certificates, where the
Minister refuses to issue a certificate, he shall state his reasons for so doing. —

(5) An applicant aggrieved. by the decision of the Minister may within — 
14 days.appeal to the President, Commander-in-Chief of the Armed Forces

. who may confirm or revoke the ‘iecision of the Minister.

(6) Where a licence is stiet to dny condition, the mortgige insti-
tution shall complywith the condition.

(7) Any mortgage institution whichfails to comply with any of the -
condition ofits licence shall be guilty of an offence and liable on conviction
to a fine of34100 for each day during which theconditionis not complied with.

3.{1) The Minister may, ‘on the recommendation of the Federal
MortgageBankbyorder publishediin the Gazette, revoke, any licence granted
underthis Decree— |

(a) if the mortgage institution ceases to carry on in Nigeria the type of
mortgagebusiness for which it was licenced or goes into liquidation or is
wound up or otherwisedissolved ;3 or

(d) if the mortgage institution fails to fulfil any condition subject to
which the licence was granted|;>

(c) in the circumstances ans
failure to comply with any pro

 

     

 

   {in the manner where under this Dectee
isions thereofis a ground for revocationof

thelicence.

(2) Where the Minister pro soses to revoke any licencein accordance
- with subsection (1) ofthis section, he shall before revoking the licence give

in writingnotice of his intentionto the mortgageinstitution concerned and
shall give.it an opportunity ofmaking representations and submiting reasons
whyits licence should not be so revoked,

  4. No companyshall be g ited a licence-as a mortgage institution and
no mortgage institution shall hol a licence unless the paid up capital of the
company or mortgage inistitution!isnotless than $45,000,000,

~
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: 5

Operationsof Mortgage Institutions

5.—(1) Every mortgageinstitution shall have power to— . power to

(a) grant loan and advance to an individual for the purchase or building
construction of a dwelling house; spansand

(6) grant loan'and advance to any person for the improvement or savings
extension ofa dwellinghouse ; - deposits.

(c) subject. tothe provisions of the Banking Act 1969, acccept savings
and deposits from the public and to pay interest thereon.

(2) Theinterest rate applicable to any deposit, loan and advanceshall be
in accordance with the interest rate determined by the Federal Mortgage
Bank.

_ 6,. Every mortgageinstitutionshall— Duty to

a) conduct proper evaluation of the mortgage loan proposal submitted proposals.
toit sand : co

(b) monitor the construction or extension of any dwelling house in
respect of which a loan is granted.

7. A mortgage institution shall not— Require-
’ og oo ents as to

(a) grant a loanor advance for the building, improvement or extension security, .
of.a dwellinghouseunless adequate security has been takenon an existing and certain
property or the property in respect of which the loan or advance is being restrictions
granted 3 ee , Sot operations.

(6) grant to any person anyloan, advance orcredit facility or give any
financial guarantee or incur any otherliability on behalf of such person. so
that the total of the loan, advance, credit facility or guarantee is at any time

' more than twentyper.centum ofthe sum of the paid up capital and statutory
reserves of the morgage institution;

(c) grant any loan, advanceorcredit facility on the security of its own
~ shares;and Do,

 (d) engage in any commercial, agricultural, industrial or any otherunder-
taking except as permitted under this Decreeor as themortgageinstitution
may in anyway acquire in the course ofthe satisfaction of debts duetoit
so however that anyinterest in such undertakingshallbe disposed ofwithin
a reasonable time. - oO :

&. No. mortgage institution shall after the coming into force of this Opening
and closingDecree, openor close anyof its branch offices in Nigeria without the prior

consent inwritingofthe Federal MortgageBank.

9,—(1) Every mortgage institution shall maintain a reserve fund and
shall, out ofits net profits each year and before any dividend is declared,
transfer to the reserve fund— Ct .

(2) where thereserve fund is less than the paid-up share capital, assum
equalto not less than twenty-fivepercentwm of such profits ; or

(b) where the reserve fundis equal to or in excess of the paid-up capital,
a sum.equalto notless than twelve and a half per centum of the net profits.

(2) No transfer under subsection (1) of this section shall be made until
any past losses have been made good.

of branches.

Maintenance
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 10.—(1) No mortgage insti tion shallpay any dividend on its shares ~
until—   

  

  

 

(2) allits preliminary expens8e , organization expenses,amounts oflosses
incurred and other capitalized Expenses not represented by tangible assets
have been completely written of

(8) after adequate provision for bad anddoubtful debts have been made
to the satisfaction of the Feder Mortgage Bank; |
(c) adequate transfers have be¢n madeto the reserve fundina compliance

with section 9 of this Decree.

(2) For the purposes of this!’‘section, an issue of bonus shares out of
profits shall be deemed to be a payment of dividends.

1i1.—(1) Every mortgage i titution shall maintain a minimum per-
. centage ofits total deposit liabilitfes as deposits with the Federal Mortgage
Bank asmay beprescribed, fromtimeto time, bythe Federal Mortgage Bank.

(2) Exceptas required for thspurposes of subsection (1) of this section,
a mortgageinstitution may commiallits depositliabilities too the granting of
loans in the manner permitted untler this Decree.

12.(1) Every mortgage institution shall notify the* Minister through
the Federal Mortgage Bank of— |'

(a) any proposed agreement or atrangement for any sale ordisposal of.
__ its business by amalgamation or otherwise; or a 

  

(5) any proposal forreconstrutti
and the Minister may, on the re commendation of the Federal Mortgage
Bank, approve or withold approval,ofsuch agreement or Proposal for recon-
struction.

(2) Where the Minister with approval under subsection (1) of this —
section, the mortgage institution shall not proceed with the proposed agree-
ment or arrangement, Oo

Book of Account

13,—(1) Every mortgage institution shall keep pproper: books of account
with respect to all its transactions.

(2) For the purposes of subsection (t)<of this section,proper books of
account shall not be deemed to b&kept with respect to all transactions if
such books as are necessary to explain such transactions andgive a true and
fair view of the state of affairs of the mortgage.institution are not kept by the
mortgage institution.

(3) The books of account as are required to be kept-pursuant to sub- _ section (1) of this section shall be keptin the English languageat the principal
administrative office of the mortgage institution in Nigeria.

(4) Any person who being a lirector of any mortgage institution.fails
to take reasonable steps to secure compliance as respect anyaccount required
underthis section shall be guilty of an offence andliable in respect of each
offence to imprisonment for 2 years orto a fine of 25,000 or to both such
fine and imprisonment.
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(5) In any proceeding against a person in respect of an offence under
this section,itshall be a defence toprove that he had reasonable grounds to
believe and didbelieve thatanother person,who is competent and reliable, was
charged with the duty of seeing that the saidprovisions were complied with.

14. The balance sheet of every mortgageinstitution shall give a true
and fair view of thestate ofaffairs ofthe mortgage institution for each year.

15.(1) Every mortgageinstitution shall, not later than 4 months after
the end of eachyear—

(a) cause to be published in adaily newspaper printed and circulating
in Nigeria ; ~

_ (b) exhibit ina conspicuousposition in each ofits offices and branches
in Nigeria ; and 7

_ (c) forward to the Minister and to the Federal Mortgage Bank,
copies ofits balance sheet and profitandlossaccount duly signed and contain-
ing the full and correct names of the directors of the mortgage institution.

(2) The balance -sheet and profit. and loss account of a mortgage
institution shall bear on their face the report of an approved auditor andmay
be published or exhibited in such abridged form as may be agreed with the
FederalMortgage Bank.

(3) For the purposesof subsection (2) of ‘this section, “approved
auditor” means an auditor approved for the purposes of section 16 of this

ecree, oo

(4)Any mortgage institution which fails to comply with any of the
requirements of this section shall in respect of each such failure be guilty
of anoffenceandliable on conviction to a fine of 200.

-16.—(1) Every mortgage institution shall appoint annually, a person
approved by the Minister, in this section referred to as “the approved
auditor’ whose duties shall be to make to the shareholders a report upon the
annual balance sheet and profit and loss account of that institution.

(2) No person— .

_ (@) havingan interest in a mortgage institution otherwise than as a
depositor ; or

(8) whoisa director, officer or agent of a mortgage institution ; or

-, (©) which is a firm in which a director of a mortgage institution is
interested as partner or director,

shall be eligible for appointment as the approved auditor for any mortgage
_institution. tn - .

(3)Any pérson appointed as the approved auditor—

(a) who subsequently acquires any such interestas are specified: in
subsection (2) of thissection ; or
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(c) subsequently becomesa partner in a firm in whicha director of a
Mortgage institution is interested as partner or director, :

shall cease to be such auditor.

tion—(4) If any mortgage insti
(2) fails to appoint the approved auditor under subsection (1) ofthis

section ; or

(5) at any time fails to fill a vacancy for such person,

l fix. the
the Minister shall, after “sndtalwiththe Federal Mortgage Bank, appoint.
“the approved auditor” and sh
mortgageinstitution to such audit

_ (5) Every auditor of a mortg:
at all times to the books accoun  Or. remunerationto be paid by the

hge institution shall have -.a right of access
| and vouchers of the mortgage institu-'.

tion, and shall be entitled to reqwire from the director, andofficer ofthe
mortgageinstitution such information and. explanation as he thinks necessary |
for the performanceof his duties

(6) The report of the approv d auditor shallbe read together with the
report of the board of management of the mortgage institution and two
copies of each report togethere the report of the board of management
at the annual general meeting o,
reporttogether withthe auditor’s 4
to the Federal Mortgage Bank wh
the Minister.

(7) For the. purposes ofthis

   

t the shareholders andtwo copies ofeach
alysis of doubtful advances, shall be sent -

ich shall transmit a copy of eachreport to

ion, an approved auditor shall be an
auditor who is a member of oneof the professional bodies for the time
being declared by the Ministry
for suchpurposes.

by notice in the Gazetteto be approved

(8) No auditor shall beappro ed for thepurposes ofthis section unless—
(a) heis resident in Nigeria
(b) he is carrying on in Nigeri

accountant and auditor.

.

General a

17.—{1) Every mortgage inst
gageBank—

(a) not later than 28 daysafte
its assets and liabilities in such
Mortgage Bank ;_

  
‘and
full-time professional practice as a public

, Supplemental. |

{tution shall submit to the Federal Mort-

‘the last day of eachmonth,a statementof
orm as may beprescribed by theFederal

(b) such other periodical returns as may beprescribed by the Federal
Mortgage Bank ; and

(c) on request, such information as may be required by the Federal
Mortgage Bank.

F  
(2) The Federal Mortgage Bank may require a mortgage institution’

 
able period as the Federal Mortg:

to submit such further information as it may deemnecessary for the proper
' understanding ofany statementorit

ofthis section and such information
ormation furnished under'subsection (1)
shall be submittedwithinsuchareason-
ge Bank may require. -
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(3) Any mortgage institution which fails to comply with any of the
requirements of subsections (1) and (2) of this section shall be guilty of an
offence andliable on conviction to a fine of 83100 for each day during which
the offence continues.

(4) It shall be the responsibility of the Federal Mortgage Bank to pre-
pare andpublish consolidated statements agregating the figures in the
statements furnished under subsection:(1) of this section.

(5) Thestatements and information submitted. by each mortgage
institution under subsection (1) or (2) of this section shall be regarded as
secret other than as between. that mortgage institution and the Federal
Mortgage Bank ; .

Providedthatthe Federal MortgageBank—
__ (@) shall furnish any such information required by the Minister, and
shall informthe Ministerif at any timein its opinion there is need for an
inspection of any mortgageinstitution ; and.

_ (b) mayin support ofits opinion conveytothe Minister such information
_ as it possesses concerningthestate of affairs of any mortgage institution.

18,—(1) There shall be an examiner whoshall—
(a) be anofficer of the Federal Mortgage Bank appointed by it with

power to examine periodically the books and affairs of each and every
tmortgageinstitution ;

(6) have the rightof accessatall times to the books, accountsand vouchers
of the mortgage institution ; - ,

_ (c) be entitled to require from the officer and director of the mortgage...nstitution'such information and explanation as he thinks necessary for the
performanceof his duties ; - -
(d) have access to any accounts, returns or information regarding mort-gage institutions that are in the possession of the Federal Ministry of
Finance and Economic Development.

(2) Anexaminer shall make a report of his findings to the Federal
Mortgage Bank which shall forward a copy of such report to the Minister.

19.—({1) Every director ofa mortgageinstitution whois in any mannerwhatsoever, whether directly or indirectly, interested in any advance, loanor credit facility from that mortgage institution shall, as soon as practicable,declarethe nature of his interest to the board of directors of that. mortgageinstitution and the secretary ofthe mortgage institution shall cause thedeclaration to be circulated forthwith to all the other directors.
. (2) Every director of a mortgage institution who holds any office orpossesses any property which creates duties or interests that conflict with hisduties or interests as director shall declare at a Meeting of the directors ofthat mortgage institution the fact and the nature, character and the extent ofthe conflict.

(3) The declaration referredto in subsection (2) of this section shall bemadeatthe first meeting of directors held—
(2) after he becamea director ofthe mortgageinstitution 3 or

Appointment
and powers
of
examiners.

Disclosure
of interests
by directors.
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- created under this Decree.

(8) ifalready a director, shiek he commenced to hold office or to possess
theproperty. .

20.—(1) No manager, official or employee of a mortgage ‘institution
shall—

(a) in any manner whatsoever,| whether directly or indirectly be interested
in any loan, advance or credit facility to be granted to anypersonbythat
mortgage institution ; or

(6)grant any loan, advance or credit facility to any person unless he is
authorised in accordance with the rules andregulations. of the mortgage
institution and where adequate security is required by such rules and
regulations, such security‘shall, be obtained for the loan, advance or credit _-

" facility and shall be deposited with the mortgage institution.

(2) Every manager or other:official who contravenes or fails to comply -
with the provisions of this sectiof: shall be guilty of an offence and liable on.
conviction to a fine of ?710,000 or to imprisonment for a term of threeyears
and in addition any money or property accruing to any person by reason ~
of the contravention shall be forfeited to the Federal Military Government.

21, Any director, officer or employee of a mortgage institution or other persons being persons receiving rémunerationfrom such mortgage institution, oO
whoasks for or receives, consentsor agrees to receive anygift, commission,
emolument,service, gratuity, money, property or thing of value for his own |
personal benefit or advantage or for that ofany of his relations, fromany
person other than from the mortgage institution—

(a) for procuring or endeavouring to procure for any person any loan,
advanceor credit facility ; or

(b)for permitting any person to overdraw any account withthe mortgage :
institution,

shall be guilty of an offence andliable on conviction toaa fine of 2410,000 or —
to imprisonmentfor a term ofthrée years and inadditionany money, property
or thing of value accruingto any personby reason of the offence shall be
forfeited to the Federal Military Government.

22. Where a mortgage institution becomes unable to meetitss obligation ;
‘or suspentis payménts, the assets of such mortgageinstitution shall be avai-
lable tomeetalldepositliabilitiesofthe mortgage institution and such deposit
liabilities shallhave priority over all other Hebilities of: the© mortgage insti-

  

 

) , shall have junsdietionto try all offences

24. 'The provisions ofthis Decree are without prejudiceto theprovisions :
of the Companies Act 1968in sq far as they relate to mortgage institutions
and to winding up by the court;

Providedthat where any of the provisions of that Actiis inconsistents
withany provisions ofthis Decree, the provisions of this Decree shall prevail. ,

- 25.°The Minister may in! ‘consultation “with: the Federal Mortgage
Bankroake such regulations as may be requiredfrom time to time for carrying
into effect the object of this Dect
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26. In this Decree unless the context otherwise requires—

“approved auditor” means the person appointed and approved as such
pursuant to section 16 of this Decree ;

“deposits” means monies lodged by the general public with any person
for safekeeping or for the purpose of earning interest or dividend whether
or not such moneys are repayable upon demand, upon a given period of
notice or upon a fixed date ;

“director” includes anyperson by whatever name he may be referred to,
carrying out or empoweredto carry out substantially the same functions of
a director in relation to the direction of a company registered under the
Companies Act:1968 ;

“licence” means a licence granted under this Decree ;

“Minister” means the Minister charged with responsibility for matters
relating to works and housing ;

“Mortgage Bank” or “Federal Mortgage Bank” means the Federal Mor-
‘tgage Bank of Nigeria established by the Federal Mortgage Bank of
Nigeria Act 1977 ;

“mortgage business” means the business of accepting deposits from
members of the public for the purpose of granting mortgage loans and
advances ‘for the purchase, construction, improvement and extension of
houses ;

“mortgage institution” means any’ company licensed to carry on mort-
gage business under this Decree.

on This Decree may be cited’ as the Mortgage Institutions Decree
1986

MapatLagos this 29th day of December 1989. _

GENERAL J, B. Basancina,
. President, Commander-in-Chief

of the Armed Forces,
Federal Republic of Nigeria

Explanatory Note

(This note does not‘form partof the above Decree but
intended to explain its purport)

The. Decreemake provisions for the establishment and licensing ofmortgage institutions to grant Loan and advance to individuals for thepurchase or construction of a dwelling house, improvement or extension
ofan existing dwelling house andto acceptsavings anddeposits from member
of the publicand topay interest thereon. 7
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