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- Decree No. 54.

| | [29th December 1989]

THE FEDERAL MILITARY GOVERNMENThereby decrees as
follows — :

1,1) Subject to subsection (2) of this section, all enterprises specified
in the Schedule to this Decree are hereby exclusively reserved for Nigerian
citizens or associations and accordingly no such enterprise shall be
established inNigeria by an alien on or after the commencementof this
Decree, .

(2) Notwithstanding the provisions of subsection (1) of this section, an
alien may be the owner of any enterprise specified in the Schedule to this
Decree if the capitalisation involved is not less than 2&20,000,000.

(3) Nothing in this section shall, as from the commencementofthis
Decree, preclude the sale or transfer, in accordance with theprovisions
of this Decree, by any person. of any of the enterprises affected by this |
esction, me :
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2. For the purposes of section 1 of this Decree, an enterprise shall be
deemed to be an alien enterprise if the entire capital or proprietary
interest, whether financial or otherwise in so-far As it concerns. any of the -
enterprises in the Schedule to this Decree, is owned and controlled by
aliens.

3.—{1) As from the commer

 
cement of this Decree, no enterprise to

which section 1 (1)of this Decree ‘applies (whether or not operated by or as
a company) which is being operaté‘d otherwise than byor as a public com-
pany shall be sold or in any other mannertransferred to Nigeriancitizens
or associations unless the terms
the sale or transfer have been app

(2) As from the commence:

d other.conditions of. and pertaining to
vedby the Minister.

ent of this Decree, no shares -in or in
respect of any enterprise to whichsection 1 (2) of this Decree applies which
is an enterprise operated by or as a public companyshall with a view to
securing compliance (to any extent whatsoever) with the provisions of
section 1 (2) of this Decree be oa
citizens or associations unless the

or in any mannertransferred to Nigerian
approval of the Securities and Exchange

Commission (hereinafter referred to as “the Commission’”) has been obtained _
with respect to—

(qa) the price at which the sh
** “timingof the sale ;

hres are to be sold or transferred and the

(5) the terms and other conditions pertaining 1to the sale or.transfer, ©
~ including the manner ofthe sele

applicable, the mannerofthe al
transferees ;

and

ction of the buyers or transferees or, where
fotment of the shares among the buyers or

(c) any increase in-the shares and the share capitals of private companies ;

“da) any transfer of shares in private companies.

(3) The provisions of this seation shall have effect notwithstanding any
requirement in any law (includin f, where applicable; the. Companies Act
1968) and such law shall be constried subject to this Decree.

(4) Without prejudice to su ysection (3) of this section, the powers
conferred.on.the Commission under the Securities andExchange Commission
Decree 1988shall be construed
the purposes of this Decree and|
Be adapted or otherwise modifiec
this Decree.

(5) Notwithstanding an

hs including power to grantapprovals for
any tules made by theCommission may ©

‘| by the Commission for the Purposes of | to the contrary in this section, the
Commissionshall be charged withthe function of determining the prices of

. shares in enterprises to which thié
gompanies, there shall be anAllo

’ shall consist of the following pers

(a) a representative of the

() a representative of the Ni

(¢) a representative of the app

 

s Decree relates and in the case of public
nt Committee of the Commission which

ns, that is--

inister ;

erian Stock.Exchange; and

‘opriate issuing house.

* 4—(1) Where approval of the Minister or, as the case may be, of the
Allotment Committee of the Com
under section 3 of this. Decree o
been refused---

mission has not been obtained as required
| if any application in relation thereto has
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{a) any allotment, transfer, sale of sharesand. increase inshare capital
of anyenterprise to which this Decree’ applies shall be void and shall be
ofno effect whatsoever;:

(5) any moneys acceptediin relation t:to or connected with any of the
transactions referred to in section 3 of this Decree shall forthwith be repaid
_without-interest by the vendoror.transferor.-

' (2). If any money referred to in subsection (1) of this section is ‘ot
repaid within 14 daysafter the notification of the refusal to give the approval,
the directors of the company concerned shall be personally jointly and
severally liable to repaythe money with interest at the rate of 5 per cent per
annum from theexpiration ofthe 14th day : Provided.that—

(a) a director. shall not be liable if he proves that the default in the
repayment of the: money is not due to misconduct or negligence on his
part ; and

(b) all the moneys involved had been keptiin a separate bank account
to facilitate re-payment.

(3) The reference in subsection (2) of this section to “directors:of a
company’’ shall—

_. (a) in the case ofa partnership be construed asa reference to the partners
ofthe body concerned ;and oo

(6) in the case of any other unincorporated body, be construed as a
reference to the person in whichis vested the beneficial ownership of the
enterprise concerned.

5.—(1) In considering applications for approval pursuant to section 3
of this Decree, the Minister, or, as the case may be, the Allotment Committee

_ of the Commission shall have regard to the following provisions, thatiis—

' (a) beneficial ownership of the enterprises affected should. be'as wide-
spread as the circumstancesof each case wouldjustify anddeliberate efforts
shall be made to prevent the concentration of ownership in a few hands ;

(5) except in the caseof owner-managers, no enterprises shall be sold
or transferred to asingle individual and in no caseis a single individualto

~ be allowed tohavecontrol of more than one enterprise ;

(c) where appropriate, allotmentrules madeor approved bythe Minister
or the Allotment Committeeofthe Commission shall be such that would
ensure that—

() no individual holding more» than!5 per cent of the equity of an
enterprise or holding a portion of the equity valued at more than
450,000, whicheveris. the higher, is allotted any further portion of the ©
equityin that enterprise;

(i) noindividual shall be allotedmore than 5 per cent ofthe equity of .
any enterprise or.of any portion of the enterprise -valued at-more than
50,000, whichever is higher ;

(iii) no individual shall be alloted any portion‘of the equity of an
enterprise that would make any holding of. that individual of the equity
of the enterprise concerned to exceed 5 per cent of the total equity of
that enterprise orattain a value exceeding 3450,000, whichever is
higher . .
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i

(d) consideration passing from thetransferee to the seller or transferor
and, where appropriate,all rights, including agency rights,sole representa-
tion andall other ancilliary rights passing to the buyerortransferee shailbe
in a form acceptable to the Minister or the Commission.

(2) Forthe purposes of subsfction (1) of this section, the Allotment
Committee shall have regard to infprmation as to the existing shareholding of
individuals seeking to acquire further interests in enterprises to which this
Decree relates, / a 

6. Notwithstanding. the provisions of section 5 of this Decree, the |

Minister or the Allotment Committee of the Commissionshall not approve
_ the sale or transfer of any share in any enterprise except there iscreated for the

equity participation based on the following, that is—

(a) in the case of an enterprise specified in the Sechdule to this Decree
notless than 10 per cent shall be set{ aside as workers’ equity participation ;

‘ (b) in the case ofall companiesregistered in Nigerian afterthe commnece-
ment of this Decree or where only a fraction of the share of the com-

" panies is sold not less than 10Emofthe amountofsale shall be reserved

employees of the enterprise hefi a trust deal to be known as workers’

for non managerial staff of such ¢ompanies as workers’ equity participation.

7.—(1) Without prejudice tothe. operation of any enactment, there
shall be appointed by the Minister from among membersof the public service
of the Federation inspectors of enterprise to exercise the functions conferred —
pon them by virtue of this Decree and shall be responsible to the Minister
and to no other person or authority.

   (2) The inspectors shall, su yject. to this Decree, have such powers
and carry out such functions as th¢ Minister may confer on them.

(3) Notwithstanding subsectin (2) of this section for the purpose of

(a) shall have a right of acces . at all timesas may‘be necessary to any
building or premises where any enterprise is being carried on or which
they reasonably suspect is beingiused for any purpose to which this Decree
relates ; th . .

' -(b) mayinspectsuch building or premises, or business in orderto deter-
mine whether or not thebuilding or premises is being used, or as the case
may be, the business is being carried on, for the purposes authorised by

this Decree, and may require jpe production of all books of account or
other documents and inspect them for ensuringthat the provisions of this —
‘Decree are being complied with ; and . . Ft

(c) shall be entitled to requixe from the directors or other officers of
_ the enterprise such information| and explanation as may be deemed neces-

(4) Any person, who—

_ _ (@ without lawful excuse the |proof of whichshall lie on him—
(i) refuses to admit into his uilding or premises any inspector appoin-

ted under this section ; or . .

(i) denies the inspector the right to inspect the building or premises
or the business for the determination of the matter specified in sub-
section (3) (6) of this section § or oS

/ carrying out any oftheir fasaal this Decree the inspectors—
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(at) refuses or neglects to give any information which any inspector
may require from him ; or

(6)*inrespect of any request for information from any inspector, ‘makes
any statement which he knows to be false or which he has”no reason to
believe to. be true ; or

(c)iin any way obstructs any inspector in the discharge of such functions
as may be conferred on himby this section,

shall beguiltyof an offence under this Decree. .

7.—(1) If the Minister is satisfied. that -

(a4) an ‘alienhas been engaging in any of the enterprises specified in the
~ Schedule tothis Decree contrary to theprovisions of this Decree ; or

(b) that an alien enterprise is being carried onin contravention ofsection
2 ofthis Decree or any other provision of this Decree,

the Minister may direct an inspector to seal up any premises in which
the offending enterprise is being carried on.

(2) Evety police officer shall if called upon by an: inspector, give ‘all,
reasonable. assistance necessary to effect the sealing up of any affected
‘premises and to prevent unauthorised persons- from.having access to or
interfering with the premises or any goods contained therein.

8.—(1) Where, on or after the Commencement of this Decree anyalien
continuesto be the owner or part owner of any enterprise in contravention
of section 1 of thisDecree, it shall be lawful for the Minister to—.

- (@) take overor co-manage the enterprise ;

(6) sell or otherwise dispose of the enterprise ; -

(c) appropriate the proceeds -of such sale or disposal (# any) as he
deems fit ;

_ (d) charge and defray the expenses incurred ; and

(e) distribute the proceeds of such sale or disposal (if any)—

(i) in the case of partnerships to the proprietors of the enterprise
duly registered under the Registration of Business Names Act 1961 or

any other applicable law ;

(#) inthe case ofcompanies, to the share-holders of the company ; and

(it) in. any other case, in such manner as may be directed by the
Minister, —

andany expenses incurred by the Minister in relation to the exercise of
any of the powers conferred by this subsection shall be a charge upon
and be defrayedby theMinister from the proceeds ofsuch sale or disposal.

(2) It shall be sufficiént forthe purposes. of taking over any enterprise
under subsection(1) (a) of this section—

‘(@) in the case of partnerships, if the certificate of registration or
- busiriesspermit‘ofthe enterprise is cancelled ;

' (6) inthe case ofa company, if the certificate of registration or business
_ permit of the company is cancelled ; and
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(c) in any other case, if the assetsIs of the association :are registered by the
Registrar of Business Names, or as the case may be, the Registrar: of
Companies or any person duly *uthoisd to do so, in the name of the
Federal Military Government.
.(3) In this section “business permits” means any business permit

issued pursuant to section 8 of the Immigration Act 1963 or section 3 ofthe
Industrial Development Co-ordination Decree 1988.

9.—(1) The Minister may b instrument in writing request any.
person carrying on any enterprise to which this Decree relates to furnish
such estimates, returns or other infbemation as may be specified and he may-
bythat instrumentspecify the time,mnanner and forminwhich such estimates,

 

 

_ returns or information are to be furnished,andit shall be the duty of any such
person to comply with the request.|:

(2) Any person, who—

(a) refuses or neglects to give any information which the Minister may.
’ -Yequire pursuant to subsection (1) of this section ;or |

(6) in respect of the information so required makes anystatement which
. he knowsto befalse or which he has noreasonto believe to be true,

shall he guilty of an offence and shall on conviction be liable to a fine of
-2¥1,000 or-to imprisonmentfor thr¢e years.

10.—(1) ‘The Minister may with the priorapproval of the National.
“Couneil of‘Ministers as from the commencement of this Decree or. such respect ofany enterprise) by an order published in the Gazette—_

‘(a) alter the list of enterprises specified, respectively in the Schedule _
to this Decree by way of addition, substitution or deletion ;

. (6) as respects section 5 (1) of this section varythe extentof. the equity
” participation of Nigerian citizens ‘or associations in the enterprise ;

(c) make such differentprovisionsin relation to different enterprises or
as respects different areas of the Federation, andiimpose such termsas he
may deem necessary. - ;

other day as may be specified for iepurposes of any particular order.(oriin

Offences and Penalties

1L—(1) Any person who— | |

(a) acts as a front or purports for the purpose of defeating of ina manner
likely to defeat the object of this Decree, to be the:ownerorpart owner of
any enterprise ; or

(5) operates any enterprise fot or on behalf of any alien whois under
this Decree— © -

. () not permitted to operate-the enterprise ;.0r
(i) disqualified from operatingthe enterprise ; or

(dit) not permitted to own or'be part owner of such enterprise,
shall be guilty of an offence undér this ‘section, and shall be liable on
conviction to a fine of $415,000 or to imprisonmentfor atermnotless than 3.
yearsand not exceeding 5 years or|to both such fine andimprisonment. 
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(2) It’ shall not. be lawful for any Nigerian ‘citizen or association to
employ, whether on full time or part time basis, any alien for the operation
of any enterprise previously owned wholly or partly by that alien which the
alien has disposed of pursuant tothe provisions of this Decree, except with
the prior written approval ofthe Minister of Internal Affairs after consulta-
tion with the Minister.

_.. 12,—(1) Anyperson found guilty of:an offence under this Decree for
which no penalty is provided shall upon conviction: be liable to a fine of
#415,000 or to imprisonmentfor a termnotless than 3 years and not exceeding
5 years or to both such fine and imprisonment. —

(2) Where an offence under this Decree is- committed by a body of
persons—

(a) in the caseof a body corporate, every director or officer of that body
‘shall bedeemedto be guilty ofthe offence;

(6) in the case of a partnership or other association, every partner or
officer ofthat body shall be deemed to beguilty ofthe offence.

(3) No person shall, however, be deemed to be guilty. of an offence
under subsection (2) of this section, if he proves to the satisfaction of the
courtthat the offence wascommitted‘withouthis consent andthathe exercised
all due. diligence to prevent the commission of the offence having regard to
all the circumstances,

13. Subjectto section 160 of the Constitution of the Federal Republic
of Nigeria 1979, as amended, any inspector or anyofficer of the Minisrty
mayina court of competent jurisdiction prosecute an offender for an offence
under ‘this Decree.

Ciccaiesiinited Provisions

_ 4—(1) The Minister may makeregulations generally for the purpose
of givingeffect to theprovisions of this Decree, and mayin particular, with-
out prejudice to the generality ofthe foregoingprovision, make regulations—

(a) prescribing the forms for returns and other information required,
underthis Decree;

(8) prescribing the detailed powers andfunctions ofiinspectors ;

(c) prescribing the procedure for obtaining any information required
under this Decree;;

(d) requiring returnsto be made, within the period specified therein,
by any enterprise to which this Decree applies ;

(e) prescribing any fees payableunder this Decree ; and

(f) prescribing such other matters as may be referred io him by: the
National Council of Ministers.

(2) Any regulations made pursuanttto subsection @) ofthis section shall
be presented to the National Council of Ministers for the approvalof that
Council together-with any. report. and recommendations ofthe Minister,
including any measureswhich the Minister proposesto takein relation thereto.
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15. Any person aggrieved by jiny decision of the Minister or by the

exercise of any power under this pes shall havethe right to forward a

petition on.such grievance to the President, Commander-in-Chiefof the

ArmedForces who may, notwithstanding anything to the contrary in this

Decree, confirmor reverse the decision or take such further measures in

elation to the petition as he may think just and reasonable. os
 
  

16.—(1) In this Decree, unl ss the context otherwise requires, the

following expressions have the metnings respectively assigned to them —

“alien” means a person or association whether corporate or unincor-~

porate other than a Nigerian citizen or association ; -

  

  

“Commission” means the Securities and Exchange Commission

continuing in being by section 1 f the Securities and Exchange Commis-

sion Decree 1988 ; oO

“company” means any compa y registered under the Companies ‘Act

1968 orunder any enactmentre laced bythat Act; ,

“court of competent jurisdiction” means the Federal High Court ;

“enterprise” includes any ind strial or commercial undertaking ;

“Minister” means the Minister charged with responsibility for indu-

stries ; and “Ministry” shall be Teieaccordingly; ° -

“Nigerian citizen or association” includes—

(a) a person who isa citizen of Nigeria by virtue of the Constitution

of the Federal Republic of Ni seria 1979,as amended; oe,

 

Nigerian, who is a national of jiny country in Africa which is a member .

country of the Organisation of African Unity, and who continuestoreside -

and carry on business in Nigeria, if the country of which he is anational

also permits. citizens of Nigerian to establish and operate business or

~ enterprise in that country on thé basis of reciprocity ; and

(d) any person of African Fy descent, not being a citizen of .

   

(c) any companyregistered der the Companies Act1968, partnership,

association or body (whethef corporate, or unincorporate), and except

‘as otherwise prescribed und#r this Decree, the entire capital or other ©

financial interest of whichis;owned wholly and exclusively by citizens

of Nigeria ;
,

“ownership” in relation to|.any enterprise includes any proprietary

interest in the enterprise benefi¢ially, and any derivative ofthat wordshall

be construed accordingly; no oo

“prescribed” means prestribed by this Decree or by regulations ;

“share” includesstocks. 3

.. . (2) The reference in this Decree to “equity participation of Nigerian

citizens or associations” is a reference to stocks and shares which Nigerian.

citizens or associations have in sich company which do not bear fixed interest

or dividend. 7 Oo Co
i 
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18.—(1) The Nigerian Enterprises. Promotion Decree 1977, is hereby
repealed and the Nigerian Enterprises.Promotion Board estabilshed under
that Decree is consequentially dissolved.

(2) Without prejudice to section 6 of the Interpretation Act 1964, the
repeal of the enactment specified in subsection (1) of this section shall not

_ affect anything done under or pursuant to that enactment.

(3) Therights, interests, obligations andliabilities of the Board existing
before the commencementof this Decree under any contract or instrument,
or in law or in equity apart from any contract or instrument, shall by virtue
of this Decree be assigned to and vested in the Minister.

(4) Any such contract or instrument as is mentioned in subsection (3)
of this section shallbe ofthe sameforce and effect against or in favour of the
Minister and shall be enforceable as fully and effectively as if instead of that
Board the. Minister has been named therein or had been a party thereto.

(5) The Minister shall be subject to-all the obligations andliabilities to
which the dissolved Board was subject immediately before this Decree and
all other persons shall have the same rights, powers and remedies against the
Minister as they had.against the Board immediately before the commence-
ment of this Decree. re

(6) Anyproceedings or cause of action. pendingor existing immediately
before the commencementof this Decreeby or against the Board in respect of
any tight, interest, obligation orliability ofthe Board may be continuedoras
the case may be, commenced and any determination of a court of law,
tribunal or other authority or personmay be enforced by or against the
Minster to the sameextent that such proceedings,cause of action or determi-
nation might have been continued, commenced or enforced by or against the
Board established under the Nigerian Enterprises Promotion Decree. 1977 if

‘this. Decree had not been made.

_ (7) All assets, funds, resources and other movable or immovable pro-
perty which immediately before the commencement of this Decree were
vested in the Board established by the Nigerian. Enterprises Promotion
Decree 1977 shall by virtue of this Decree and without further assurance,

bevestedinthe Minister, = = co .

(8) Nothing in this Decreeshall affect the shares held by Nigerian
citizens or associations in any enterprise operated under the Decree repealed
by this section. . mo

(9) Notwithstanding the repeal of the enactment referred to in this
section, if the Minister thinks it expedient that any vacancy in the Board
should be filled by a person holding office at the commencement of this
Decree inthe Board dissolved by this sectionit may employ such person by
way of transfer .to the Ministry andthe previous service in that Board by
such person shall countas service for the purposesofany pensions subsequently
‘payable by the Ministry. . - , .

19, This Decree may be cited as the Nigerian Enterprises Promotion
Decree 1989... . Lod
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18.

6.

4.

8.

SCHEDULE
1. Advertising and public relations business. -
2.

3.

All aspects of pool betting b

“Section 1 
siness andlotteries,

Assembly of radios, radiograms, record changers, television sets,
tape recorders andother; electric domestic appliances not com-
binedwith manufacture of components.

4, Blending and bottling of alcgholic drinks.
_ 5. Blocks and ordinary tile manufacture for building and construction

works.

Bread and cake making.

Candle manufacture.
Casinos and gaming centres!

‘{!I

9, Cinemasandotherplaces ofjentertainment.

11.

12.

13. Distribution agencies, excluding motor vehicles, machines and oo

14.

15.

Commission agents.

10, Commercial transportation wetand dry cargo and fuel).

 

Departmental stores and svleting,motor

Electrical repair shops other than repair shops associated with distri-

equipment and spareet

bution ofelectrical goods,

_ Estate agency.

16. Film distribution Gncludingcinema films)...

17.

19.

20.

21.

22,

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

Hairdressing.

Ice-creammaking when not associated with the manufacture of
other dairy products.

Indenting and confirming.
Laundry and dry-cleaning.

Manufacturers’ representati}

Manufacture of suitcases,

Municipal bus services and

Newspaper publishing and

Office cleaning.

Passengerbusservices of an}

portfolios and shoppingEe

Poultry farming.

Printing of stationery (owhep

Protective agencies.

Radioandtelevision broadca

Retail trade(except by.or
markets).

Singlet manufacture. .

Stevedoring and shorehand]
Tyre retreading. ©

Travel agencies.

ves,

brief cases, handbags, purses,“wallets 
axis,

rinting.

¥kind.

h not associated with printing of books). -

asting. :

within departmental ststores ‘and super.

{

ing. 
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38.

39.

40.

. Wholesale distribution of local manufactures and other locally
produced goods.

. Establishments specialised in the repair of watches, clocks and
jewellery including imitation jewellery for the general public.

Garment manufacture. :
Grain Millproducts including rice milling.
Manufacture of jewellery and related articles including imitation

jewellery. ©

Mape at Lagos this 29th day of December 1989

GENERAL I, B. Basancipa,
President, Commander-in-Chief

of the Armed Forces,
Federal Republic ofNigeria.

ExpLanatory Note

(This note does notformpart of the above Decree butis
intended to explainits purport)

The Decree, amongst other things—

(a) dissolves the: Nigerian Enterprises Promotion Board established
by the Nigerian Enterprises Promotion Decree 1977 and consequently
vestsall the powersin the Minister of Industries ;

(b) rescheduled all enterprises under one Schedule ; and

(c) allows for alien participation in enterprises in cases where the
capitalisation involved is not less than *¥20,000,000.

 

PUBLISHED BY AUTHORITY. OF THE FEDERAL’ Mintrary GOVERNMENT OF NIGERIA
-AND PRINTED BY THE: MInistRY. oF INFORMATION AND CULTURE, PRINTING .

Division, LAGos



FINANCE (MISCELLANEOUS TAXATION PROVISIONS)(No.2)
DECREE 1939 —

 

- Decree No. 55
[29th December 1989}

THE FEDERAL MILITARY GOVERNMENT hereby decrees a
follows :— o ee , ,

PaRT 1—Income Tax Manacement Act 1961

- 1. Fhe Income Tax Management Act 1961 (hereafter in this Decree
referred to as “the 1961 Act’’) shall be amendedas providedforin the follow-
ing provisions of this Part of this Decree.

2.—(1). Insection 20A of the 1961 Act, immediately after paragraph
(f) ofsubsection(3) thereof, there’shall -be inserted a new sub-paragraph,
thatis— ~

(gz) a deduction of $2,000 in the case of a disabled person who uses
special equipment and the services of an attendant in the course of a paid
employment ; Provided thatthe amountof deduction under this subsection
shall not exceed 10 per centum of the earned incomeof the person for that
year.” -
 3.2) Immediately after. subsection (5) of section 21C thereof, there

shall be inserted new subsection (6), that is—

(6) Any reference to rent in this section shallbe construed whenever
necessary as including payments for the use or hire of any equipment,
payments for charter vessels, ship or aircraft and all such other payments

' for the usé of or hire of movable andimmovable property.”

4, Section 21D ofthe 1961 Actis hereby amended by substituting for
_ subsections(4), (5) and (6) thereof the following new subsections, thatjs—

(4) Forthe purpose of this section the relevant tax authority shall be
determined in accordance with the provisions of section 2 of this Act,
except in the case of savings interest wherethe relevant tax authority
shall be that where the bank branch paying the interest is situated.”’

(5) The payer ‘in subsection (1) of this section refers to any company
(corporate or unincorporate) including Government. ministries and
departments, any person engaged in banking or charged with the -
administration ofthe Federal Savings Bank,parastatals, statutorybodies,

" institutions andother established organisations approved for the operations
of PayAs You Earn System whether or notliable itselftotax under any
enactmentor law relating to taxation of incomein Nigeria or elsewhere.

A 821

_ Commence-
ment.

Amendment
of 1961 Act,
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of section
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of section
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.. fees.
_ 1987 No. 12.

Amendment -
- of Third
Schedule
1987 No. 12.

Amendment
of 1979 No.

Addition of a
new section to
section 21 of:
the 1979 Act.

“Deduction
for Research
and Deve-
lopment.

inserted the following new secti

“2iEE (1) Where any payment
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(6) The provisions of this stetion shall not apply to payments of
interest by any person engaged i Banking where the interest is due and
payable on savings account whic is less than950,000.”

Deduction (5) Immediately after section |21EE of 1961 Act as inserted by the
oftaxon Finance (Miscellaneous Taxation! Provisions) Decree 1987, there shall be

n, that is—

nfdirectors’ fees becomes due or payable
to any person, the payer at the date when the paymentis made orcredited
whichever first occurs, shall dedyact therefrom tax at the’rate prescribed
in subsection (2) of this sectiop. and shall forthwith pay over to the
relevant tax authority the amount so deducted. pO oO

(2) The rate at which tax is
section shall be 15 per cent.

(3) In accounting for the tax
authority, the payer shall state in
tosay—

to be deducted for the purpose of this

‘to be deducted to the relevenat tax
writing the following particulars, thatis
{ . 

(a) the gross amountof the payment ;

(5) the name and addresso: the recipient ; and

(c) the amountof tax being|accounted for. . -
(4) For the purposeofthis settion, the relevant tax authority shall be

determined in accordance withthe provisions of section 2 of this Act. —

(5) The ‘‘payer’’ in section (1l)above refer to any Company(corporate
or unincorporate) including G vernment Ministries and departments, —
parastatals, statutory bodies, institutions andotherestablished organi-
tions approved for the operation of Pay As You Earn System whether or
notliableitself to taxunder enactmentor law relating to taxation of income
in Nigeria or elsewhere.”

6. In sub-paragraph (pp) (#)
i

of the Third Schedule of the 1961 Act, .
as inserted by Finance Miscellantous Taxation Provisions) Decree 1987,
for the figure “50,000” appearing lon line of the sub-paragraph, there shall
be substituted the figure ‘100,007. .

Part I11—Companuzs Income Tax Act 1979.

4. The Companies Income Tax Act 1979, (hereafter in this Decree

referred to as “the 1979 Act”) shall be amended as’ provided forin the
following provisions of this Part pf this Decree.

8. There shall be inserted immediately after section 21 of the 1979 Act,
the following new section, that is;

21A—({1) Notwithstanding a
Decree, for the purpose of ascer
fer any period from any sour
there shall be deducted the am

{

nything contained in séction 20 of this .
taining the profit or loss of any company 4 chargeable withtax under this Decree,
int of reserve made out of the profits of

that period by that company for research and development.

(2) The deduction to be allowed to any company under subsection (1)
of this section for any year of|:assessment shall not exceed anamount
which is equal to 10 per cent
that year as ascertained before
and section 21 of this Act.”

   
\of the total profits of that company.for
iny deduction is made underthis section
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_ 9. Section 24 of -the 1979 Act shall be amended as follows, that is—
- (a)in subsection (9),lines 1-to 6 there shall be substituted the following,
that is—— . . . : . :

**(9) Where a trade or business carried on by a company is sold or
transferred to a Nigerian companyfor the purposes of better organisation
of that trade or business or the transfer of its management to Nigeria
and any asset employed in such trade or businessis sosold or transferred,
if the Board issatisfied that one company has control over the other
or that both are controlled by some other person or are members of a
recognised group of companies, the Board may inits discretion direct
that—";, . oe
(6) immediately after subsection(11), insert a new subsection, that is—

*(12) No merger, takeover, transfer or restructuring of the trade or
business carried onby a companyshall take place without having
obtained the Board’s direction -under subsection (9) of this section
and clearance with respect to any tax that may be due and Payable
under the Capital Gain Tax Act 1967.” -

10. Section 28 of the 1979 Act is hereby amended by substituting for
subsections (2) and (3) thereof the following newsubsections, that is—

“(2) In addition to any levy made pursuant to subsection (1) of this
section, there shall, as fromthe assessmentyear commencing on istJanuary
1989,be leviedand paid a special levy of fifteen per-cent on excess profits
of every company including banks andfor the purpose of this subsection
excess profits means the difference between total profits as computed
in: accordance with section 26 and standardprofits as calculated in accord-

' ance with the provisions of subsection (3) of this section.

_ (3) For the purposes ofsubsection (2) ofthis section, “standard profits”?
means— = oe

_ (@)in the case of every Nigerian Company— .
(z) the addition of the amounts arrived at after applying the per-

centages specified’ below tothe amount of capital employed atthe
endof the accounting period, that is to say—. .

Paid-up Capital 40%,

Capital or Statutory
Reserve ae oe 20%

General Reserve iy‘. oe 20%
ae -. 20% ; o

(ii) the amountofsix million naira, whicheveris greater;
_ (6) in the case.of every company other than a Nigerian Company
and as respect any year ofassessment commencingon Ist January 1989—

Long Term Loan

G) theamount of 15 per cent of the turnover of the company for
that year being turnover attributable to any part ofthe operations of
the company carried out in Nigeria ; or .

(ii) the amount of six million naira, whicheveris greater.”

11, Section 40 ofthe 1979Act ishereby amended asfollows, that is—
(a) for subsection (4) thereof there shill-besubstituted thé following

new subsection, that is— . ° a

Amendment
of section 24
of the 1979
Act.

. Amendment
of section
28 of the
1979 Act.

Amendment
of section
40 of the
“1979 Act.
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Amendment
of section 59
of 1979 Act.

Amendment
to section
59A. of the
1979 Act,

Amendment
of 1986No 7. |

3S

Amendment
of Schedule
1.

“(4) Any company which fa  s to comply with the provisions ofthis 

section shall be liable to payas
the failure occurs andtheprovi
tion and recovery of tax shall
such amountofpenalty.” ;

   

 

 penalty an amount of ¥5,000 every year
ions ofthis Decreerelating to thecollec-
ipply to the collection and recovery of

(b) immediately after subsectign (5) thereof, there shall be inserted
_ a new subsection, that is—

6) For the purposeofthis

(a) every company. shall
answer every queryrelatingtc

(b) a person designated by a con
subsection shall be from membe

section—

designate a representative who shall
\the company’s tax matters ;

pany pursuant to paragraph (a) of this
is ofthe person knowledgeablein the

field of taxation as maybe approved; from time to time, by the Board.”

12, Section 59 of the 1979 Act
subsection (1) thereof the following

“(1) Where any interest other
royalty becomes due from one c
person to whom theprovisions

is hereby amended by substituting for
new subsection,that is—

than interest on inter-bank deposits or
bmpanyto another company orto any gf the Income Tax (Armed Forces and

Other Persons) (Special Provisions) Act 1972 apply, the company making
such payment shall, at the date when payment is made or credited, which-
everfirst occurs deduct therefrom
(2) of this section and shall forthw

~ deducted”’.

13. In section 59Aof the 197
thereof there shall be inserted a nev

“(6) Any reference to rent in

tax at the rateprescribed in subsection
ith pay over to theBoard the amountso

) Act, immediately after. subsection (5)
i subsection, that is— : — ,
this section shall be construed whenever

necessary as including payments for the use or hire of any equipment,
payments for charter vessels, sh

|
p or aircraft and all such other

for the use of orhire ofmovable and immovableproperty.”
payments

Part I1J—Satzs Tax DECREE 1986

14. The Sales Tax Decree 198
Decree”) shall be amended as provi
Part of this Decree.

15. Schedule 1 to the 1986 De

that is—

2 Taxable Goods,

1. Beer 5.

for paragraph 2 thereof (Taxable

ae we

2. Wine Liquor and Spirits
3. Soft Drinks (including mii

4. Cigarettesand Tobacco |.
ho BH5. Jewels and Jewelleries

6 (hereinafter referred}to as “the 1986 |
led for in the following provisions of this

cree is hereby amended by substituting
Goods) the following new paragraph,

a BG
ke 10%
heral water) .. ° 5%

eee BMH 
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6. Perfumes and Cosmetics (excluding
toiletries) . . we we SG

7. Electrical and Electronics Equipment (video
' Recorders Stereo Sets; Radio and tele-

_ vision sets, Video Cassettes, Cameras,
” Airconditioners, Fans, Deep Freezers .. 5%

8, Carpets and Rugs (excluding Linoleum) .. 5%
9. Bottled Natural Water (Excluding

Mineral Water) . os 5%

16, This Decree may be cited as the Finance (Miscellaneous Taxation Citation and
Provisions) No 2 Decree 1989 and shall be deemed to -have come into commence-
force on istJanuary1989. i oo ment,

/ Mane at Lagos this 29th day of December 1989,

_ Generat I. B, BaBancma,
President, Commander-in-Chtef

of the Armed Forces,
Federal Republic of Nigeria

ExpLanatory Notz-

‘(Thisnote does not form part of the above Decree
but ts intended to explain tts purport)

The Decree gives effectto financial measures approved by the Federal
Military Government for the year 1989.

 

PusiisHep By AUTHORITY OF THE FEDERAL Minrrary GoverNMENT or NIGERIA

_ AND PRINTED BBY ‘rae MINISTRY OF INFORMATION AND CuLTuRE, PrinTING DiVISION,
Lacos ,


