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THE CONSTITUTION OF THE FEDERAL REPUBLIC 

OF NIGERIA, 1999 
7 

FEDERAL HIGH COURT (CIVIL PROCEDURE) RULES, 2019 

  

ARRANGEMENT OF RULES 

Rule : 
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Orper 1—REVOCATION, CITATION, SAVINGS, ETC 

Revocation of Civil Procedure Rules 2009. 

- Citation and commencement, 

Savings : part-heard matters, etc, 

Fundamental objective. 

Interpretation. 

Meaning of other words. 

OrDeR 2—PLACE OF INSTITUTING AND TRIAL OF SuITSs 

(1) Place for trial of suits. 

(2) Suits relating to taxation, etc. =~ 

Judicial Division of Court in which suit may commence. 

Suits commenced in wrong Judicial Division. 

Transfer of proceedings. 

ORDER 3—FORM AND COMMENCEMENT 
OF ACTION 

Form of commencement of action. 

Proceedings which must be begun by writ. 

Mode of beginning civil proceedings comm 

Form of writ. 

Form of writ for service out of Nigeria. 

Proceedings which may be begun by originating summons. 

Where right depends on construction of enactment. 

Discretion of the Judge. 

Forms of originating summons.
 

Originating process to be tested by its date. 

Preparing ori ginating process. 

Sealing of originating process. 

What is to be done after sealing. 

Copies to be served, 

Duration of and renewal. 

enced by writ of summons.
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Validity and renewal of originating summons. 

Indorsement of renewal. 

Loss of originating process. 

Coneurrent originating process. 

Coneurrentoriginating process fo 

F CLAIM AND OF ADDRESSES 

rservice within and out of urisdiction. 

ORDER 4—INDORSEMENT O 

Indorsement. 
ee 

Indorsement as to representative capacity. 

m is liquidated. 

Ordinary account. | 

Indorsement of address by plaintiff or by legal practitioner. 

Originating process with no address. 

Address for Service unidentifiable or vague. 

ORDER 5—PETITION : GENERAL PROVISIONS 

Application. 

Contents of petition. 

Presentation of petition. 

Fixing time for hearing, ete. 

Time for Service. 

Certain applications not to be 

ORDER 6—SERVICE OF PROCESS 

A—SERVICE WITHIN JURISDICTION 

of petition. 

made by petition. 

- By whom service is to be effected. - 

Service of process: how effected. 

When process need not be served. 

Special bailiff. 

Substituted service. 

Service on employee of Government. 

Service on partners. 

Service on corporation or company: 

Service on board ship. 

Service on prisoners and lunatics. 

Service on infants. 

Service on local agent of principal w 

B—SeErvICE OUT OF JURISDICTION 

ho is out of jurisdiction. 

Service of writ out of j urisdiction. 

Application to be supported by affidavit. 

Order to fix time for appearance. 

Service of notice. 

Service of originating summons, e
tc.
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Service abroad by letter of request. 

Service out of the jurisdiction under the Civil Aviation Act. 

Service of documents abroad, 

Saving for other modes of service, 

Airmail’ 
Service for foreign tribunals. 

Substituted service. 

Order thereon, 

C—GENERAL PROVISIONS 

Where violence threatened. . 

‘Affidavit of service. 

Expenses of service. 

Service on Sunday or public holiday. 

Recording of service. 

Interpretation. 

ORDER 7—APPEARANCE 

Mode of entry of appearance. - 

Defendant appearing in person or represented by legal practitioner. 

Memorandum of appearance with no address for service. 

Defendants appearing through same legal practitioner. 

Personunder legal disability appearing. , - 

ORDER 8—DEFAULT OF APPEARANCE 

Default of appearance generally. 

Liquidated demand. 

Liquidated demand: several defendants. 

Several defendants. : 

Default of appearance by person under legal disability. 

Judgement in default of appearance. 

Detention of goods, damages.and liquidated demands. 

Judgement for costs: upon payment, satisfaction etc. 

Settingaside judgement. - 

Default of appearance in actions not ot 

for. 

herwise specifically providec 

ORDER 9—PARTIES 

A—GENERAL 

Persons claiming jointly or severally. 

Actionin the name of a wrong plaintiff. 

Misjoinder and Counter-claim. 

(1) Class action, 

(3) Opting in and opting out. 
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Any person may be joined as defendant. 

Action in the name of a wrong defendant. 

Defendant needs not be interested in all the reliefs sought. 

Joinder of persons severally or jointly.and severally liable. 

9, Plaintiff in doubt as to person from whom he seeks redress. 

10, Persons under legal disability. 

I]. Nextfriend. 

12, Numerous persons. -. 

13, Where there is no personal representative. 

14, Proceedings not defeated by misjoinder or non-joinder. 

15. Application to add or strike out: 

16, Where defendant is added. 

17. (1) Third party notice. 

(2) How leave obtained. 

18, Form and issuance of notice. 

19, Effect of notice. 

20. Appearance. 

21. Default by third party. 

22, Procedure after default. 

23. Third party directions. 

24. Leave to defend. 

25, At trial or after. 

C
O
N
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INST FIRMS AND PERSONS CARRYING ON - 

B—ActTions AGA 

NAMES OTHER THAN THEIR OWN 

. BUSINESS IN 

26. Actions by and against firms. - 

27, Disclosure of partners’ names. 

28. Appearance of partners. 

29. Application of rules to actions b 

30. Person trading as firms. 

C—ALTERATION OF PARTIES 

Court may make or 

etween co-partners. 

31, Where change of interest, 
der enabling suit to 

proceed. 

32. Application to dischar 

guardian. 

33. Applicati 
guardian, 

; 

D—LEGAL PRACTITIONERS OR AGENTS 

34, Act may be done by legal practitioner 

35, Party may change legal representative. 

36, Where legal representative ceases to act. 

37, Address of party: 

ge order by person under disability having @ 

on to discharge order by persons under disability having no
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OrveR 10—JomnDER oF CAUSES OF ACTION 

All causes of action may be joined. 

Claims by joint plaintiffs. 

Counterclaim against plaintiff. 

Court may order separate trials, etc. 

ORDER | |—CONSOLIDATION 

Consolidation. 

Undefended list : affidavit. 

Copies of affidavit to be served. 

Notice of intention to defend. 

Judgement in undefended suit, 

Oral evidence. 

‘ORDER 13—PLEADINGS 

A—GENERAL ~ 

Service of statement of claim. 

Service of statement of defence. 

Service of reply and defence to counter-claim. 

Orper 12—THE UNDEFENDED List 

(1) Pleading to state material facts and not evidence. 

(2) How facts are to be stated. 

Particulars to be given where necessary. 

Matters which must be specifically pleaded. 

(1) Further and better statement or particulars 

(2) Letter for particulars. 

(3) Particulars before defence. 

Order for particulars not a stay. 

Specific denial. 

Denial by joinder of issue. 

Pleadings to be consistent. 

(1) Grounds of claim founded on separate 

(2)The relief claimed to be stated. 

Denial of fact must answer point of substance. 

Admissions. 

Set-off or counter-claim to be pleaded. 

Evidence in denial of allegation or in support © 

pleadings. 

Further pleadings. 

Costs in certain cases. 

Striking out pleadings. 

facts to be separately stated. 

‘Allegations shall not be made generally but specifically. 

f defence not set up in 
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Denial of contract. 

Effect of documents to be stated. 

Malice, knowledge, or other condition 

Notice. 

Implied contract or relation. 

Presumption of law. 

“Technical objection. 

Stated or settled account. 

Defence of tender. — 

Defence of set-off. 

Judgement for balance. 

Close of pleadings. 

of mind. 

B—STATEMENT OF CLAIM 

Statement of claim. 

Claim beyond indorsement. 

C—STATEMENT OF D 

Statement of defence. 

Evasive denial. 

Denials generally. 

Persons in representative capacity. 

Pleading to damages. 

Set-off and counter-claim. 

Title of counter-claim. 

Claim against persons not parties. 

Appearance by added parties. 

Reply to counter-claim, 

Judgement for balance. 

EFENCE. AND COUNTER-CLAIM 

Grounds of defence after action brought. 

Further defence or reply. 

Concession to defence. 

Defence in originating summons. 

D—REPLY 

Filing of reply. 

Reply to counterclaim. 

OrpER ]4—-DEFAULT OF 

Claim for debt or liquidated demand. 

Several defendants: default of one. 

Damages and detention of goods. 

Default of one or more defendants. 

Debt or damages and detention of go 

PLEADINGS 

ods or damages. 
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Where a defence is filed to part of claim only. 

Defendantin default. 

One of several defendants in default. 

Default of third party. 

Setting aside judgement by default. 

Interpretation. oo 

OrpeR 15—ADMISSIONS | 

Notice of admission of facts. 

Notice to admit document. 

Notice to admit facts. a 

Judgement or order upon admission of facts. 

Costs, where documents unnecessary. 

ORDER 1 6—PROCEEDINGS IN LIEU OF DEMURRER 

Demurrer abolished. 
, 

- Points of law may-be raised by pleadings. 

Dismissal of action. : 

Striking out pleading where no reasona 

Declaratory judgement. © 

OrDER 17—AMENDMENT 

Amendment of originating process and pleadings. 

Application. 
Amendment 0 

Failure toamend after order. 

Filing andservice of amended process. 

Date of order and amendment to be displayed. | 

Correction of clerical error or mistake. 

ble cause of action is disclosed. 

f originating process: additional witnesses. 

ORDER 1 8—SETTLEMENT OuT oF COURT AND SETTLEMENT OF ISSUES 

Period for settlement. 

Formulation of issues for determination. 

Party may apply for issue-to be tried. 

Formulation of issues by Court. 

OrpER 19—PROCEEDINGS AT TRIAL 

Non-appearance of both parties. 

Default of appearance by defendant at trial. _ 

Default of appearance by plaintiff. 

Adjournment of trial. 

Time of commencemen 

Order of proceedings. 

Burden of proof by party to begin. 

Documentary evidence. 

tand termination of trial.
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Special directions as to 

Additional witness. 

Close of case of parties. 

Exhibits during trial. 

Custody of exhibit after trial. 

Office copy oflist of exhibits.. 

Diligent prosecution. 

ORDER 20—EVIDEN
CE GENERALLY 

Facts ; how proved. 

Particulars offacts. 
” 

Limitation on use of documentary 
evidence. 

Revocation and variation. — 

Certified true copies admissible in evi 

Examination of witnesses abroad, 

Form of order for examination of witnesses abroad. 

Order for attendance of person to produce document. 

Disobedience to order for attendance. 

Expenses of persons ordered'to attend. 

Contempt of court by witness. 

Examination of witnesses. 

be given in evidenc 

dence. 

e without consent or by leave 

Depositions not to 

ofa Judge. - 

Oaths. 

Attendance of witness under subpoena for examination or to 

produce document. use or matter. 
f evidence at any. stage of ca 

taking of evidence. 

bsequent to trial. 

Practice as tO taking 0 

Evidence in proceedings SU 

Form of praecipe of a subpoena. - 

Form of subpoena. 

Subpoena for atten 

Correction of error in subpoena. 

Personal service of subpoens
. 

Service and proof of service. 

Duration of subpoena. 

Action to perpetuate testimony. 

Examination of witness to perpetuate testimony. 

Such action not to be set down for trial. 

Notice to produce to-other party. 

Notice to produce in pleadings Or in separ 

Sufficient particulars. 

Fees. 

Failure to produce document. 

dance of witness in Cha
mbers. 

ate notice.
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Court may order inspection, etc. 

Order made with or without summoning party: 

Costs. 
Enforcement of order against bank. 

Expressions relating to banker's book... 

OrDER 2]—NON-SUIT 

Power of Court to non-suit. 

ORDER 22—FILING OF WRITTEN ADDRESS — 

Power to order for written address. 

Court to order written address. 

Written address by the other party. 

Written address by party beginning. 

Right of reply. 

Content of written address. 

Summary of address. 

Oral argument 

Address to be deemed adopted where party absent. 

Copies of written address. 

ORDER 23—JUDGEMENT, ENTRY OF JUDGEMENT 

Delivery of judgement. — 

Judge unable to deliver judgement. 

Date of.judgement pronounced in Court. 

Date of judgement directed to be entered. 

Judge may direct time for payment or performance and interest. 

Payment by instalment. 

Time to be stated for doing any act. 

Judgement by consent where defendant appears by a legal practitioner. 

Judgement by consent where defendant has no legal practitioner. 

Notice when judgement reserved. 

When parties deemed to have had notice. oa 

OrpER 24—Drawinc UP OF ORDERS 

Signing of orders. 

Date of order when drawn. 

What orders need not be drawn up. 

- Form of order. 

OrpER 25—COSTS 

Security for costs by plaintiff or defendant. 

Principle to be observed in fixing costs. 

Security for costs.
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Security for costs by plaintiff temporari
ly within jurisdiction. 

Action founded on judgement or bill of exchange. 

Bond as security for costs. 

Costs at discretion of Court. 

Costs out of fund or propelty. 

Stay of proceedings until costs paid. 

Stage of proceeding at which costs to be dealt with. 

‘When costs to follow the event. 

Matters to be taken into account in exercising discretion. 

Costs arising from misconduct or neglect. 

ility of legal practitioner for costs. 

OrDER 26—INTERLOCUTORY APPLICATION 

A—Morions GENERALLY 

Time to apply. 

(1) Application by motion. 

(2) Motion list. 

Affidavit and written address. 

Affidavit to be served with motion a 

Counter affidavit to motion. 

B—ExparTE MOTIONS 

nd written address. 

Affidavit in support of Exparte motions. 

Arguement on motion. 

Order of ex parte motion. 

Court may vary oF discharge order. 

Duration of Ex-parte order. 

C—ORDER TO SHOW CAUSE 

Return day to be specified. 

Counter evidence. 

Further service in certain cases. 

Appearance Or proof of service. 

General powers as to orders. 

D—Notice OF MotION 

Notice of motion. 

Service of notice. 

Service.on solicitor. - 

Copy of affidavit to be served with notice. 

Order of service.
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E—EvVIDENCE IN INTERLOCUTORY PROCEEDINGS 

Oral evidence. 

Evidence in addition to or in lieu of affidavits. 

Notice to parties and interested parties. 

Affidavit not filed with motion paper. 

ORDER 27—AFFIDAVITS 

Evidence on motions, etc. 

Title of affidavit. ° 

Use of defective affidavit. 

Special time for filing affidavits. 

Affidavits in support of exparte application. 

Notice of intention to use affidavit. 

Alterations in accounts to be initialed. 

Exhibits. 

Certificate of exhibit. 

Affidavit taken in Commonwealth 

of seal, etc. i 

Country admissible without proof 

Onper 28—INTERLOCUTORY INJUNCTION AND INTERIM 

PRESERVATION OF PROPERTY 

Application for injunction. 

Detention, preservation, ctc. of subject maiter of action. 

Power to order samples to be taken. © - 

Sale of perishable property, etc. 

Order for early trial: 

Recovery of personal pro 

Directions. 

Allowance of income of property pendente lite. 

ORDER 29—DISPUTING THE Court’s JURISDICTION 

perty subject to lien, etc. 

Disputing the Court's jurisdiction. 

Defendant disputing must file memorandum of appearance. 

Defendant not to lose right to dispute jurisdiction. 

Time and mode of application. 

Failure to apply within time. 

OrperR- 30—INTERIM ATTACIIMENT OF PROPERTY 

Interim attachment of property : where ordered. 

Application for attachment. 

Form of order. 
; 

Where defendant fails to show cause or give security. 

Rights of third parties not to be affected. 

Removal of attachment. 

In which Court proceedings may be taken. 
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ORDER 3 ]—NEEDLES 
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s DETENTION OF CHATTELS AND REPARATION FOR IT 

Damages for needless detention, etc. 

ORDER 32—STAY OF PROCEEDINGS OR EXECUTION PENDING APPEAL 

Stay of proceedings or execution pending appeal. 

Court may grant or refuse order for stay. 

Compilation of records. 

Application for stay to be treated as urgent. 

Formal order to be drawn up. 

ORDER 33—INTERPLEADER PROCEEDINGS 

Entitlement to relief by way of interpleader. 

‘Claim to goods, etc., taken in execution. 

Mode of application. 

Matters to be proved. 

When application to be made by de 

Stay of action. 

Order upon summons. . 

Failure of claimant to appear; or 1 

Costs, etc. 

ORDER 34—APPLICATION FOR Jupiciat RE 

Cases appropriate for application for judicial
 review. 

Joinder of claims for relief. - 

Grant of leave to apply for judicial review. 

Time within which to bring application. 

Mode of applying for j udicial review. 

Statement and affidavits. 

Claim for damages. 

interlocutory application. 

Hearing of application for judicial 
review. 

Person acting in obedience to an order of mandamus. 

fendant. 

eglect to obey summons. 

VIEW 

Consolidation of applications. 

ORDER 35—COMMITTAL FOR CONTEMPT OF COURT 

Committal for contempt of court. 

Application to Court. . 

Saving for,power to commit wi 

Provisions as to hearing. 

Contempt in face of Court : saving for. 

Power to suspend execution of committal order. 

Discharge of person committed. 

Saving for other powers. 

Return. 

thout application for the purpose.
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OrDER 36-—WRIT OF EXECUTION 

Definition. 

When leave to issue any writ of execution is necessary. 

f writ in aid of other writ. 
Leave required for issuance 0 

Application for leave to issue writ. 

Application for leave to issue writ of sequestration. 

Issuance of writ of execution. 

Duration of and renewal of writ of execution. 

Return of writ of execution. 

ORDER 37—GARNISHEE PROCEEDINGS 

Attachment of debt due to judgement debtor. 

Application for order, 

Service and effect of order to show cause. 

Non appearance or dispute of liability by garnishee. 

Dispute of liability by garnishee. 

Claims of third persons. 

Discharge of garnishee. 

ORDER 38—PROCEEDINGS IN FORMA PAUPERIS 

Duration of provisions. 
; 

Who may sue or defend in forma pauperis. 

Conditions to be fulfilled. 

Fees and costs. 

Assignment of legal practitioner. 

Procedure to be followed. 

Revocation of order: discontinuance, etc. 

Payment to legal practitioner. 

Duty of legal practitioners. 

Leave to appeal. 
ORDER 39-——ASSESSOR 

‘Assessor sitting in Court, 

Assessor not to write judgement. 

Assessor to give advice only on his subject. 

Judge not bound to accept assessor’s advice. 

Assessor shall take oath of secrecy. 

‘Orper 40 —RECEIVER 

Application fo 

Giving of security by Receiver. 

Remuneration of Receiver. 

Receiver’s account. 

Payment of balance, etc. by Receiver. 

Default by Receiver. 

r appointment of Receiver and injunction. 
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: ‘Committal of party after service on 

Committal of legal practitioner. 

ORDER 41—-REFERENCE To REFEREE 

Instructions to Referee. - 

Interim inquiries or account. 

General. Powers of the Referee. 

Evidence. 

Referee’s authority in the inquiry. 

Limitation in certain particulars. 

(1) Reports made in pursuance of reference. 

(2) Referee may report questions of facts specially. 

ORDER 42-——PAYMENT INTO AND OUT OF Court 

Payment into and out of Court. 

Plaintiff may take out money. 

Money remaining in Court. 

Several defendants. 

Counter-claim. . 

Persons under legal disability.’ 

Payment into and withdrawal of money from Court. 

ORDER 43—DISC
OVERY AND INSPECTION 

“Discovery by interrogatories. 

Form of interrogatories. 

Interrogatories to corporation oF company. 

Objection to interrogatories by answer. 

Affidavit in answer, filing of. 

Form of affidavit in answer. 

Order to answer, OF answer further. 

Application for discovery of documents. 

Process filed after close of pleadings. 

Verification of business books. 
; 

legal practitioner. 

Using answers to interrogatories at trial. 
a 

Discovery of documents in marine insurance policies
. 

Affidavit of documents. 

Power to order list of do 

Production of documents. 

Inspection of documents referred to in pleac 

Notice to produce. 

(1) Time for inspection when notice 

(2) Form of notice. 

(\) Order for inspection. 

(2) Affidavit in support of application : when required. 

cuments in lieu of affidavit, 

ings or effi davit. 

given under Rule 19.
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(1) Verified copies. 

(2) Power to order discovery of particul 

Premature discovery. 

Non-compliance with order for discovery. 

Service on legal practitioner of order for discovery. 

Liability of legal practitioner. 

Using answer to interrogatories at trial. 

Discovery against sheriff. 

Order to apply to infants. 

Power to revoke order made. 

ORDER 44—-ACCOUNTS AND INQUIRIES 

Summary order for accounts. 

Court may direct taking of accounts, etc. 

Directions as to manner of taking account. 

Account to be made, verified, etc. 

Erroneous, account. 

Delay in prosecution of account, etc. 

Distribution of fund before all persons entitled are ascertained. 

ORDER 45—ARREST OF ABSCONDING DEFENDANT 

Defendant leaving jurisdiction or removing property. 

Warrant to arrest. 

Bail for appearance Or satisfaction. 

Deposit in lieu of bail. 

Committal in default of security. 

Cost of subsistence of person arrested. 

ORDER 46—COURT SITTING AND VACATIO 

Days of sitting. 

Public or private sitting of Court. 

Office hours. 

Days of sitting: long vacation. 

Vacation Courts. 

Vacation not reckoned in computing 

Chambers. 

ar document or class of documents. 

N 

time for pleadings, etc. 

Vacation Judges. 

ORDER 47—CAUSE LISTS 

Weekly cause. lists. 

Posting of weekly cause lists. 

Where any Thursday is a public holiday. 

Notice boards. 

Copies of weekly cause fist.
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ORDER 48-—COMPUTATION OF TIME 

Computation of time. 

Holiday. 

Time of service. 

Court may extend time. 

No enlargement of time by consent of parties. 

ORDER 49—TRANSFER AND REASSIGNMENT OF CASES 

Transfer of cause or matter. 

Re-assignment of cause or matter. 

Action by the Chief Judge on transfer. 

Evidence of part-heard cause Or matter, 

Transfer of proceedings from the Court to a High Court. 

d copies of entries to the appropriate High 

Transmission of order an 

Court. 

ORDER 50-—WITHDRAWAL AND DisCONTINUANCE 

Withdrawal of appearance. , 

Discontinuance of action without.leave. 

Discontinuance of action, etc, with leave. 

Effect of discontinuance. 

Stay of subsequent action until costs paid. 

‘Withdrawal of summons. 

ORDER 51|—EFFECT OF Nox-COMPLIANCE 

Effect of non-compliance. 

Application to set aside for irregularity. 

ORDER 52—ARBITRATION 

A—REFERENCE TO ARBITRATOR 

Nomination of Arbitrators and appointment. 

Court may appoint Arbitrators. 

Form or order of reference. 

Umpire where necessary. 

Attendance of witnesses. 

Extension of time for making award. 

Power of Court in case of death, incapacity, 

Finding. 

Special case for opinion of the Court. 

Court may modify or correct award. 

Power as to costs. 

Power of Court to remit awal 

Setting aside award, 

Filing award ; effect of. 

or refusal to act. - 

rd for reconsideration.
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B—ARBITRAL PROCEEDINGS 

_ Applications under Arbitration and Conciliation Act. 

C—ENFORCEMENT OF ARBITRAL AWARD 

Mode of enforcing awards. 

D—REGISTRATION OF FOREIGN ARBITRAL AWARD 

Awards made in proceedings in foreign territory. 

3— APPEALS AND APPLICATIONS UNDER THE Trade Marks Act 

AND PATENTS AND DESIGNS ACT 

A—GENERAL 

(1) Application of general procedure rules. 

(4) Appeal from Registrar. 

Notice of motion, etc. 

Time within which appea! may be heard, 

Amendment of notice of motion. 

Power of the Court on appeal. 

Reference by Registrar. 

B—TRADEMARKS 

ment of registered trade mark. 

Orper 5 

Procedure for action on infringe 

C—PATENTS AND DESIGNS 

Proceure for nullification of patents or designs. 

Restriction on evidence. 

Procedure for action on infr 

Appointment of expert. 

Interpretation under this Order. 

ingement of patents or designs. 

m PROFESSIONAL BODIES 

Application. 

Method of appeal. 

Evidence. 

Service. — 

Content of notice and date of hearing. 

Reasons for appeal to be filed. 

Copies of affidavits to be served on the parties. 

ORDER 55—-FEES AND ALLOWANCES 

Fees : Appendix 2. 

Regulations Appendix 5. 
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ORDER 56—MISCELLANEOUS PROVISIONS 

Orders to be made. 
Other procedure rules in Appendix I. 
Recovery of penalties and cost. 
Notices, . 
Filling. 
Fees: Appendix 3. 
Days of opening registry to the public. 
Where no rules exist. 

Forms of writ, summons etc Civil Forms 1,2.3, and 4. 

ORDER 57—POWERS OF THE CHIEF JUDGE TO AMEND RULES 

AND ISSUE PRACTICE DIRECTIONS 

Powers of Chief Judge over new rules. 
Publication of new rules. 

Chief Judges power to issue practice directions etc. 

Practice directions etc, to be published. 

ORDER 58 __ESTADLISHMENT OF COMMUNICATIONS AND 

SERVICE CENTRE FOR E-FILING 

Powers of the Chief Judge. 

E-filing Registrar. 
Parallel operation with the present system. 
Plaintiff to determine filing method. 

Where electronically filed matter shall-be heard. 

Filing electronically filed matter in the same manner. 

Documentary exhibits. 
Electronic signature. 
Document under oath. 

10. Process deemed filed i in a case of technical failure. 

11. System outage or technical failure preventing compliance. 

APPENDIXES 

Appendix 1—Fundamenta] Rights (Enforcement Procedure) Rules, 1979 etc 

Appendix 2—Fees payable. 
Appendix 3— Notaries Fees etc. 

Appendix 4—Allowances to witnesses and interpreters. 

Appendix 5—Regulations regarding Fees. 

Appendix 6—Civil Procedure Forms.
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S. I. No. 19 of 2019 

THE CONSTITUTION OF THE FEDERAL REPUBLIC 

OF NIGERIA, 1999 

FEDERAL HIGH COURT (CIVIL PROCEDURE) RULES, 2019 Commencement 

~ [10" Day of May, 2019] 

In exercise of the powers conferred on me by section 254 of the Constitution of the 

Federal Republic of Nigeria 1999 and of all other powers enabling me in that behalf, J, 

ADAMU ABDU-KAFARATI, Chief Judge, Federal High Court, hereby make the following 

Rules— 

ORDER 1—REVOCATION, CITATION, SAVINGS. ETC. aie 

1.—{I) The Federal High Court (Civil Procedure) Rules Rules 2009 

2009 is hereby revoked. 

2. These Rules may be cited as the Federal High Court (Civil Citation 

Procedure) Rules 2019. Savings: Parl heard: - 

3.—(1) These Rules shall not apply to any cause oF matter matters 

part heard on the date when these Rules come into operation. 

(2) Where an action is filed and no further step is taken other than the filing, 

other subsequent procedure shall be under this rule. 

matter is pending, the Court shall give 
(3) In any other case where a cause or 

dient to ensure conformity with the 
‘such direction as may be necessary or expe 

requirement of these rules. 

(4) The Chief Judge may give practice directions, general 

particular case, for carrying out any of the provisions of these Rules. 

the context otherwise requires, any reference in these Rules 

ference to that enactment as amended, 

ly or in respect of a 

(5) Except where 

to any enactment shall be construed as a re 

extended or applied by or under any other enactment. 

4, The objective of these Rules is for the just and expeditious disposition Objectives 

of any case. 
Interpretation 

5. In these Rules— 

“Act” means the Federal High Court Act: 

Attorney—General” means the Attorney-General of the Federation
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« Meaning 
of other 

words, 

“Chief Judge”means the Chief Judge ofthe Federal High 
Court ; 
“Concurrent Writ” has the same meaning as provided in 

Order 3, rules 19 and 20 of these Rules : 
“Court means the Federal High Court ; 
“Court Process” or “Process” includes writ of summons, 

originating summons, originating motions, originating 
process, notice, petition, pleading, order, motion, summons, 
warrant and all document or written communication of which 
Service is required ; 
“Defendant” includes.a defendant to a counter claim : 

“E-filing” means filing of a cause or matter electronically 
in accordance with these Rules ; 
“Judge” means a Judge of the Federal High Court ; 
“Legal Practitioner” means a law officer, state counsel or. 

legal practitioner entitled to practice before the Court ; 
“Originating Process" means any Court process by which 

@ Suit is initiated ; 
“Plaintif” includes a claimant in a counter-claim ; 
"Pleading" does not include a petition, summons or 

preliminary act ; 
“Process Server" includes Sheriff, Deputy Sheriff, Bailiff, 

Special Marshal and any other person appointed to serve a 
Court process ; 

“Registrar” means the Chief Registrar, Deputy Chief 
Registrar, Assistant Chief Registrar, Principal Registrar, Senior 
Registrar, Registrar, or any other officer acting or performing 
the function of a Registrar ; 

“Registry” means the registry of the Federal High Court at 
its headquarters or other division ; 

“Return Date” means the day endorsed on 4 court process 
for the appearance of the parties before the Court or any other 
day the court may appoint or direct and in the case of order 12 
of these Rules where a writ is marked ; and 

“Undefended List” means the day fixed for hearing. 

6. Words other than those defined in order | rule 5 of these 
Rules shall have the same meaning as in the Act. 

Fee
 y
e
e
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ORDER 2—PLACE OF INSTITUTING AND TRIAL OF SUITS 

1.—(1) Subject to the provisions of any law with respect to Place for 

the transfer of any suit or to a specific subject matter, the place triai of 

for the trial of any suit or matter shall be as provided in this Suits. 

order, 

(2) Any suit relating to— 
- Suits 

(a) taxation of a company and of any other body established eee 9 
rab 1, 

d of any other person . 
and penallies, 

be commenced <¢ contacts, 

customs, 

ete. 

or carrying on business in Nigeria an 

subject to Federal taxation shall 

determined— 

(7) in the judicial division 0 

headquarters or the principal offic 

is situate, and 

(i) where a person resides or c 

of his business, in the case of a p 

taxation ; , 

(b), recovery, of revenue, pen 

any action against a public officer, 

tried in the judicial division of the Court i 

action arose ; oo 

(c) specific performance or the breach of any contract shall ee 

be commenced and determined in the judicial division of the 7 

Court in whieh the contract is supposed to have ‘been 

performed or. in Which the defendant resides or carries on 

substantial part of his business ; 

(d) customs, excise, tariff, etc. sha 

determined in the jurisdiction of the judicial d 

the breach of the law, or contract took place or the port or 

border where the breach took place ; 

‘(ey diplomatic, consular or foreign trade representation shall 

be comimenced and determined in the judicial division in 

which the diplomatic, consular or foreign trade is carried out ; 

(f) citizenship, naturalisation and aliens, repatriation of a 

person who is not a citizen of Nigeria, the passport and visa 

shall be commenced and determined in the judicial division 

in which the person reside; and 

f the Court in which the 

e of the company or body 

arries on substantial part 

erson subject to Federal 

alty.and for feiture, and also 

shall be commenced and 

n which the cause of 

I] be commenced and 

ivision in which 

(g) copyright, patent, design, trademark and merchandise 

matl: shall be commenced: and determined in the judicial 

division in which the defendant resides or where the alleged 

infringement takes place.
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(3) Any other. suit shall be commenced and determined in 
the judicial. division in, which the defendant resides_ or. =o ie 
substantial p part.. of his, business or in which the cause of acti 

. arose, a soi oe 

Judicial _ 2. Where rhe is more than one defendant resident. in 
Division of different judicial divisions, the suit may be commenced in any 
Court in of the judicial divisions, subject, however, to any order which which sult, the “Court ray’ ‘upoft the application of any of’ the parties;:or on 

    
von its own thétion; deem fit to make with: view. Be most 
i convenierit arrangement for the trial- of thé ‘suit. “ 

Suits” 3, _Where a suit is commenced in any other judicial division 
commenced of the: Court ‘than that in which ‘it ‘ought to have been: commenced, in wrong it'hay: notwithstanding, be tried’in the “judicial division’ in “which | 
Judicial it has been commenced, unless the Court otherwise : ‘directs or Division, ine: defendant pleads’ specially ‘in Objéction ‘to’ the jurisdiction before ‘oF at ‘the time when ‘he is required to state his’ answer or : to 

Plead i in oe cause 

    

   
   
   

ceeding Whick s been‘ taken ‘béfore’ ‘the’ plea in 

Objection all’ not’ “in any wa ‘be affected thereby, but ine ae 
may order that the cause be transferred to thé Judicial 'd 
which it is proved to his satisfaction, to belong’ or; failing’ Zach 
proof,” order thet | it’ be” ‘retained and - pace ded with: Ee tt the 
Cour i in ‘which’ had been’ Sommented ae “4 oa 

Es et Vite 

Transfer of 
proceedings, 

  

aa ca 4 

* ORDER'S-FORi AND ” ConaviNCEMENT, oF ACHON . 

1. Subject, to the provisions of any. enactment, ‘a ‘oivil 

  

Form of 

commence- proceeding ‘ may’ ‘be:  beguh by. writ,” ‘originating’ eee 
ment of originating motion or ‘petitio x by any” othér method require 
nenone by ‘other Tules of Court’ govern ng a particular subject’ niatter, 

Proceedings 2, Subject to. the. provisions. of. these Rules, or.any applicable which must lew. requir ing any, ‘proceeding. to. be, begun otherwise, than, sy wari 
by ae a writ.of. Summons shall be the form, of commencing. any 

proceeding. where— . 

“(aja plaintiff olaims— 

(7) any relief or: remedy for any:civil wrong, ° 
(7i) damages for a breach of duty, whether contractual 

statutory or otherwise, or. 
(it) damages for a personal. injury to.or wrongful death 

of any person, or in respect of damage or-injury to any person, 
or property ;



(b) the claim is based on or includes an allegation of fraud ; oF 

(c) an interested person claims a declaration. 

3,—(1) Any civil proceeding commenced by a writ of 

summons shall be accompanied by— 

(a) a statement of claim ; 

(b) copies of every document 

(c) list of non-documentary exhibit ; 

(d) list of the witness to be called at the trial ; 

(e) written statement on oath of the witness ; and 

(f) an affidavit of non-multiplicity of action on the ‘same 

subject matter. 

to be relied on at the trial; 

(2) Where a statement on oath of the witness requires a 

subpoena from the Court, it need not be filed. at the 

commencement of the suit. 

es a subpoena or summons. shall, at 

them, be served with Civil Form 

Rules before the filing of the 

(3) A witness who requir" 

the instance of the party calling 

1(a) in Appendix 6 to these 

statement of such witness. 

(4) Notwithstanding the provis 

this rule, a dispute survey plan 

commencement of the suit, but shall be fi 

may be ordered by the Court upon any app 

sub-rule (4) of this rule 3 . 

(5) Where a plaintiff fails to comply with sub-rule (1) of 

this rule, and rules 3 and 9 of this order, his originating process 

shall not be accepted for filing by the registry. 

intiff may file a motion on notice 

leave to enter the land in dispute 

plan for the suit. 

ions of sub-rule (1) (b) of 

need not be filed at the 

led within such time as 

lication made under 

(6) In any land matter a pla 

with the originating process for 

for the purpose of making a dispute survey 

hall be as specified in Form lof 

such modifications or variations 

except in a case in which a 

hese Rules. . 

5, A writ of summons to be served out of Nigeria shall be as 

specified in Form 2 of Appendix 6 to these Rules with such 

modifications or variations as circumstances may require. 

4, The writ of summons § 

Appendix 6 to these Rules with 

as circumstances may require, 

different form is provided for int 
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Mode of 
beginning 

civil 
proceedings 

commenced 

by writ of 

summons. 

Civil Form 

1 (a). 

Form of 
writ: Civil 

Form 1, 

Form of writ 

for service 

out of 
Nigeria Civil 

Form 2.
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Proceedings 
which may 
be begun by 
originating 

summons. 

Where right 

depends 

on 
construction 

of 

enactment. 

"Discretion 

of the 

Judge. 

Forms of 

originating 
summons, 
Civil 

_ Forms 
3, 4,5. 

Originating 

process to 
be 
tested by its 
date. 

Preparing 

originating 

. process. 

as circumstances may require. 

-6, A person who claims to be interested under @ deed, will, 

enactment or other written instrument may apply by originating 

summons for the determination of any question of construction 

arising under the instrument and for a declaration 

of the right of the person interested. 

ny legal or equitable right in a 

case where the determination of the question whether such a 

person is entitled to the right depends upon a question of 

construction of an enactment, may apply by originating summons 

for the determination of such question of construction and for a 

declaration as to the right claimed. 

8, A judge shall not be bound to determine any question of 

le 7 of this order where in the 
construction referred to in ru 

judge’s opinion it ought not to be determined on originating 

summons but may make such order as the judge deems fit. 

9,—(1) An originating summons shall be as specified in the 

Forms 3, 4,.or.5. in Appendix 6 to these Rules, with such variations 

7, A person who claims a 

(2) An originating summons shall be accompanied by— 

(a) an affidavit setting out the fact relied upon ; 

(b) copies of the exhibit to be relied upon ; 

(c) a written address ; and 

(d) an affidavit of non-mu 

. subject matter. 

10,.—(1) The Registrar shall in 

presentation for filing on every ori 

for filing and shall arrange for service 

rocess shall not be altered after it is 

dge in chambers. 

11.—(1) An originating process shall be prepared by-a 

rs and shall be clearly 
plaintiff or the plaintiff's legal practitione 

printed in black ink on white opaque A4 paper of high quality. 

(2) The person filing th 

at the registry a sufficient num 

in rule 9 (2) of this order for s 

Itiplicity of action on the same 

dicate the date and time of 

ginating process presented 

to be effected. 

(2) An originating p 

sealed except upon application to a ju 

e originating summons shall submit _ 

ber of copies with the documents 

ervice on the respondent.
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12.—(1) The Registrar shall s 

and it shall be deemed to be issued. 

(2) A plaintiff or his légal practitioner shall, on presenting 

any originating process for gealing, submit to the Registrar as 

many copies of the process as there are defendants to be served 

and one copy for endorsement of service on each defendant. 

(3) Each copy shall be signed by the leg 

the plaintiff where ‘the plaintiff sues in person 4 

after verification by the Registrar’ as being a true COpy © 

original process filed. , 

"13. The Registrar shall— oo 

(1) after sealing an originating process, file it and note on it 

the date of filing and the number of copies supplied by a plaintiff 

or his legal practitioner for service on the defendants ; and 

n the cause book and identify 

comprise an abbreviation 

| number and the year of 

al practitioner or by 

nd shall be certified 

f the 

(2) make an entry of the filing i 

the action with a suit number that may 

of the judicial division, - chronelogica 

filing. 

14. The Registrar shall promptly arrange for personal service 

on each defendant of a copy of the originating process and 

accompanying documents duly certified as provided by in this order. 

15.—(1) For the purpose of service a— 

(a) writ other than a concurrent writ is valid in the first 

instance for twelve months commencing from the date of its 

issue ; and 

(b) concurrent writ iS Vv 

of validity of the origina 

of issue of the concurrent writ. 

alid in the first instance for the period 

| writ which is unexpired at the date 

(2) Where a writ has not been served on a defendant, the 

Court may by order extend the validity of the. writ from time to 

time for a period not exceeding six months at anyone time, 

commencing from the day next following that on which it would 

otherwise expire, as may be specified in the order where an 

application for extension is made to the Court before that day or 

- such later day, if any, as the Court may allow. 

(3) Before a writ, the validity of which has been extended 

under this rule, is served, it shall be marked with an official stamp 

showing the period for which the validity of the writ has been so 

extended. 

eal every originating process. 
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Sealing of 
originating 

process. 

What is to 

be done 

after 

sealing. 

Copies to 
be served. 

Duration of 

and renewal.
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Validity and 

renewal of 

originating 

summons. 

Indorsement 

of renewal 

Civil 

Form 6, 

Loss of | 
originating 
process. 

Concunent 

originating 

process. 

Concurrent 

originating 
process for 

service 
within and 

out of 
jurisdiction. 

_ originating process sha 

_ of renewal on every renewe 

. 
s 

writ is extended by an order made 

under this rule, the order shall operate in relation to any other 

writ, whether original or concurrent issued in the same action 

which has not been served, so as to extend the validity of that 

other writ until the expiration of the period specified in the order. 

(4) Where the validity of a 

16. For the purpose of service-— 

(1) an originating summons other than a concurrent one shall 

be valid in the first instance for (12) months beginning with the 

date of its issue ; and . . 

(2) a concurrent originating summons shall be valid in the 

first instance for the period of validity of the original summons 

which is unexpired at the date of issue of the concurrent 

summons. 
. 

TA Judge may order two renewals in each case strictly for 

good cause arid upon prompt application, provided. that no 

|| be in force for longer than a total of 

two years and the Registrar shall state the fact, date and duration 

d originating process. 

18. Where an originating process is lost after issue, a Judge 

upon being satisfied of the loss and of the correctness of the 

process may order the copy to be filed and sealed in place of the 

Jost originating process. 

19, A plaintiff may at the issuance of an originating process 

or at any time during its life span, cause to be issuec| one or more 

sses each to bear the same date as 
concurrent originating proce 

the initial process marked *CONCURRENT™ and have stated 

on it the date of issue. 

20. An originating process for service— 

be issued and marked as a 
(a)within jurisdiction may 1 

s with one for service out of. 
concurrent originating proces 

jurisdiction ; and 

(b) out of the jurisdiction may b 

concurrent originating process wit 

jurisdiction. 

e jssued, and marked as a 

h one for service within



Orper 4-—INDORSEMENT OF CLAIM AND OF ADDRESSES 

ntain the claim, the relief 

d address of the plaintiff. 

ndant issued in a 

shall state that 

1. An originating process shall co 

or remedy sought and the full name an 

2, Where a plaintiff sues, or a defe 

representative capacity, the originating process 

capacity, 

3, Where the claim is for a debt or liquidated demand, the 

originating process shall state— 

(a) the amount claimed for in respect of the demand with 

cost ; and 

(b) that the defendant may pay the amount 

plaintiff’s legal practitioner within 

appearance and that upon such paymen 

terminate, 

with cost to the 

t the proceedings shal] 

4, In any case where a plaintiff in the first instance desires 

ess shall state it. 
to have an account taken, the originating proc 

5,—(1). Where a plaintiff is suing in person the originating 

process shall state— 

(a) the plaintiff's residential or 

plaintiff's address for service ; 

(b) the plaintiff's mobile teleph 

address where. available ; and 

(c) an address within the jur 

by the plaintiff as his address 

lives and carries on business outside t 

the Court. 

(2) Where a plaintiff sues through a legal practitioner, the 

legal practitioner shall state on the originating process— 

(a) his chambers’ address as the address for service ; 

(b) his mobile telephone number and e-mail address where 

available ; and 

(c) a chambers address withi 

as his address for service where 

Division of the Court. 

6. Where the originating process does not state an add 

for service, it shall not be accepted. 

business address as the 

one number and e-mail 

isdiction of the Court, supplied 

for service, where the plaintiff 

he judicial division of 

n the jurisdiction of the Court 

he is based outside the Judicial 

ress 

the time allowed for. 
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Indorserment. 

Indorsement 

as to 
representative 

capacily. 

What is 

endorsed 
where claim 

is liquidated. 

Ordinary 

account. 

Indorsernent 
of address 

by plaintiff 

or by legal 
practitioner. « 

Originating 

process with 

no address.
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Address for 

Service 

unidentifiable 
or vague. 

Application. - 

Contents of 

petition. 

Presentation 

of petition. 

Fixing time 

for hearing, 

etc, of 
petition. 

Time for . 

Service. 

the address for service is unidentifiable or vague, 
7. Where 

s a pointer to the process 
the party filing the process shall act a 

server. 

ORDER 5—PETITION 

_ GENERAL PROVISIONS 

any petition by which civil 

bject, in the case of a petition 

sions relating to a petition 
1. This order shall apply to 

proceedings in the Court is begun, su 

of any particular class, to special provi 

of that class made under any law. 

2.—(1) A petition shall include— 

(a) a concise statement of the nature of the claim made, relief 

or remedy required in the proceedings begun thereby ; and 

(b) at its end, a statement of the name of the person, if any, 

required to be served or, if no person Is required to be served a 

statement to that effect. 
. 

(2) Where a person brings a petition in person, 

shall be endorsed with— 

(a) the address of the person’s place of residence and if such 

persons place of residence is not within jurisdiction or if such 

person has ,no place of residence, the address of a place within 

the jurisdiction at or to which the document for ‘such person may 

be delivered ; 

(b) the person’s occupation ; 

(c) an address for service, mob 

mail address where available ; and 

(d) an affidavit of non-multiplicity © 

subject-matter. 

3, A petition shall be presented in the Court Registry. 

the petition 

ile telephone number and e- 

f action on the same 

4. A day and time for the hearing of a petition shall. be fixed 

by the Judge. 

5, Unless the Court otherwise directs, 4 petition which is 

required to be served on any person shall be served on him not 

less than 7 days before the day fixed for the hearing of the 

petition.



6. An application in any pending cause oF matter shall not 

be made by petition. 

ORDER 6—SERVICE OF PROCESS 

A—SERVICE WITHIN JURISDICTION 

etition, pleading, 

ding, document 

quired, shall be 

1, Service of a writ of summons, notice, p 

order, summons, warrant and any other procee 

or written communication of which service is re 

made by— 

(a) the sheriff or a de 

court ; 

(b) a person appointed eithe 

chambers, unless another mo 

these Rules ; 

(ec) a solicitor, who shall give 4 written undertaking at the 

time of filing the document to the Registrar that his law firm 

shall— 

(7) serve the docume. 

(ii) file with the registry a proof of the.service signe 

the other party or his solicitor ; or 

(d) the Court or a Judge in chambers 

ice as the Court or Judge in chambers may 0 

bed by any of these Rules, an 

originating process shall be served personally by delivering to 

the person to be served a copy of the document, duly certified 

by the Registrar as being a true copy of the original process filed, 

without exhibiting the original. 

3. Service of a writ of summons or other process on the 

defendant shall not be necessary where the defendant undertakes 

in writing to accept service by his legal practitioner. 

r by the Court or by a Judge in 

de of service is prescribed by 

nt on the other party or his solicitor, and 

d by 

by any other method of 

serv 
therwise direct. 

2. Save as otherwise prescri 

4.—(1) The Court may in any civil case, for any reason which 

seems sufficient, appoint any process to be executed by a special 

bailiff, who for the time being shall have the privileges and 

liabilities of an officer of Court. 

(2) The expenses of the special bailiff shall be defrayed by 

the party on whose application the bailiff is appointed unless 

the Court in any case sees any reason to vary this rule. | 

puty sheriff, bailiff, officer of the ” 
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Certain 
applications 
not to be 

made by 
petition. 

By whom 

service is to 

be effected. 

Service of 

process : 
how 

effected. 

When . - 

process 

need not be 

served. 

Special 

bailiff.
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Substituted 
Service. 

Service on 

employee of | 

govemment. 

Service on 

partners. 

5, Where it appears to the Court either after or without an 

attempt at personal service that for any reason persona] service 

cannot be conveniently service effected, the Court may. order 

that service be effected either— 

(a) by delivery of the document to an adult person at the 

usual or last known place of abode or business of the person 

to be served ; 

(b) by delivery of the document to a person being an agent 

of the person to be served to any other person, on it being 

proved that there is reasonable probability that the document . 

rdinary course, through that agent or other person, may in the o 
be served ;. 

come to the knowledge of the person to 

(c) by advertisement in the Federal Government Official 

Gazette, or in a newspaper circulating within the jurisdiction ; 

(¢) by notice put up at— 

(’) the principal Court-House of, or some other place of 

public resort in the judicial division wherein the proceeding 

in respect of which the service is made is instituted, or _ 

(i7) at the usual or last known place of abode, or of 

business, of the person to be served ; or: ° 

(e) by service where a party is represented. by a legal 

of notice, pleading, petition, order, summons, 

ding, document or written” 

clerk. 

practitioner, 

warrant and any other procee 

communication on the legal practitioner or his 

6. Where service is to be effected on— 

(a) a party in the service of any Ministry or non-Ministerial 

Department of Government or of a Local Government, the 

Court may transmit the document to be served and a copy to 

the most Senior Officer of the Department of Government in 

the judicial division or place where the party to be served 

works or-resides or to the Local Government in whose service 

the party to be served is, and such Officer or Local Government 

shall cause the same to be served on the appropriate party ; or 

(b) any of the armed forces, the Nigeria Police Force and 

any Paramilitary Service or any of their officers, it shall be 

sufficient if served on the legal unit of such a service which 

shall cause same to be served on the appropriate party. 

7. Where partners are sued in the name of the partnership, 

the writ or other document shall be served upon any of the 

partners, or at the principal place within the judicial division of



the business of the partnership, upon any person in that place 

having at the time of the service the contro! or management of 

the business and the service shall be deemed good service upon 

the partnership, 

8. Where the suit is against a corporation or a company 

authorised to sue and be sued in its name or in the name of an 

officer or trustee, the writ or any other document may be served, 

subject to the enactment establishing that corporation or 

company or under which the company is registered, as the case 

may be, by giving the writ or document to any director, secretary, 

or other principal officer, or by leaving it at the office of the 

corporation or company. 

9, Where the person on whom se 

or serves on board a ship, it shall be s 

or other document to the person on boar 

the service apparently in charge of that ship. 

rvice is to be effected lives 

ufficient to deliver the writ 

d who is at the time of 

10. Where the person on whom service is to be effected is a 

prisoner in a prison or a lunatic in an asylum, it shall be sufficient 

service to deliver the writ or other document to the 

superintendent or person appearing to be the officer in charge of 

the prison or asylum. 

. 11.—(1) Where an infant is a party to an action, it shall be 

deemed good personal service on the infant where the process is 

served on his father or guardian, or if none, then upon the person 

with whom the infant resides or under whose. care he is, unless 

the Court or a Judge in chambers orders otherwise. 

may order that service made or to be 

made on an infant personally shall be deemed good service. 

12. Where service is to be made upon a person residing out 

of, but carrying: on business within the jurisdiction in his own 

- name or-under the name of a firm through an authorised agent, 

and the proceeding is limited to a cause of action which arose 

within the jurisdiction, the writ or other document may be served 

by giving it to the agent, and the service shall be equivalent to 

personal service. 

B— SERVICE Our OF JURISDICTION 

it of summons or notice 

e Court or a Judge in 

. (2) The Court or Judge 

13. Service-out of jurisdiction of a wr 

of a writ of summons may be allowed by th 

chambers where— 
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(a) the whole subject of the action is land situate within the 

jurisdiction with or without rent or profit ; 

(b) any act, deed, will, contract, obligation, or fiability 

affecting land or hereditament situate within the jurisdiction, 

is sought to be construed, rectified, set aside or enforced in 

the action ; 

(c) any relief is sought aga 

ordinarily resident, within the jurisdiction : 

(d) the action is one brought against the defendant to 

enforce, rescind, dissolve, annul.or otherwise effect a contract 

or to recover damages OF other relief for or in respect of a 

breach of a contract— 

() made within the jurisdiction, 
. 

(i?) made by or through an agent trading or residing within 

the jurisdiction on behalf of a principal trading or residing 

out of the jurisdiction, or 

_ (iif) by its terms or by 

law in force in the juris 

defendant in respect of a 

jurisdiction of a contract W 

breach was preceded or accom 

jurisdiction which rendered imp 

the part of the contract which ou 

within the jurisdiction ; 

(e) the action is foun 

committed within the jurisdiction 5 7 . 

(f) an injunction is sought as to anything to be done within 

the jurisdiction or any nuisance within the jurisdiction is sought 

to be prevented or removed, whether damages is or is not also 

sought in respect of it ; 

- (g) any person out of juris 

party to an action properly br 

within the jurisdiction ; 

(h) the action is by a mortgage 

a mortgage of property situate wit 

any of the following reliefs— 

(i) sale, 

(i?) foreclosure, 

(iii) delivery of 

(iv) redemption, 

inst any person domiciled, or 

implication to be governed by the 

diction or is brought against the 

breach committed within the 

herever made, even though the 

panied by a breach out of the 

ossible the performance of 

ght to have been performed * 

ded on tort or other civil wrong 

diction is a necessary OF proper 

ought against some other party 

e or mortgagor in relation to 

hin the jurisdiction and seeks 

possession by the mortgagor,



(v) reconveyance, Or 

(iv) delivery of possession by the mortgagee, 

but does not seek, unless and except so far as permissible 

under paragraph (@) of this rule, any personal judgement or 

order for payment of any money due under the mortgage ; OF 

~ (i) the action is one brought under the Civil Aviation Act or 

any regulation made in pursuance of the Act or any law relating 

to carriage by air. 

14,—(1) An application for leav 

on a defendant out of the jurisdiction s 

(a) an affidavit and.a written address ; or 

(b) any other evidence stating— 

(i) that in the belief of the deponen 

good cause of action, ~ 

(if) the place or country t 

be found, and. 

Cm grounds upon whic 

e to serve a writ or notice 

hall be supported by— 

t, the plaintiff has a 

he defendant is or probably may 

h the application is made. 

(2) An application for leave to serve a notice or writ out of 

jurisdiction shal] not be granted unless it is made. sufficiently to 

appear to the Court or a Judge in.chambers that the cause Is a 

proper one for service out of jurisdiction under these Rules. 

leave to. effect service or give notice 
15. An order granting. 

tice within which the 
shall limit atime after such service or no 

defendant is to enter an appearance, 

place or country where or within w 

or the notice given, and on whether the air mail isa 

the defendant. 
, 

16. Where leave is given un 

serve notice of the writ of summo 

shall be served in the manner in Ww 

served. 
, 

17.—(1) A service out of the jurisdictio 

the Court ora Judge in Chambers where it. re 

processes OF notices— 

(a) an originating summons, 

by an originating summons migh 

of summons under these Rules ; . : 
) 

hich the writ is to be served 

vailable to 

der the foregoing provisions to 

ns out of jurisdiction, the notice 

hich a’ writ of summons is 

n may be allowed by 

lates to the following 

where ‘the proceedings begun 

t have been begun by a writ 

such time to depend on the’ 
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Service 

abroad by’ 
letter of 

request. . 

(b) an originating summons, petition, notice of motion oF 

other originating proceedings— 

(i) in relation to an infant, a lunatic or a person of unsound 

mind, . 

(iz) under any. law or enactment un 

proceeding can be commenced otherwise t 
der which the 

han by writ of 

summons, OF 

if) under any 

commenced othe 

(c) without prejudice to the g 

this sub-rule, any summons, orde 

proceeding or for the appointmen 

or to remit, set aside, or enforce a 

‘held or to be held within the jurisdiction ; 

order or notice in any proceeding duly 

any other 

rule of Court where the proceeding can be 

rwise than by a writ of summons ; 

enerality of paragraph (b) of 

r or notice in any interpleader 

t of an Arbitrator or umpire 

n award in an arbitration 

(d) any summons, 

instituted whether. by 4 writ of summons oF 

originating process as aforesaid. 

(2) The provisions of rules 14, 15 and 16 of this order shall 

apply mutatis mutandis to service under this rule.- , 

t=) Where leave is granted to serve a writ of summons . 

or a notice of writ of summons 

a country with which @ Convention -in that behalf has been made, 

the following procedure may be adopted— 

(a) the document to be served shall be— 

(7) sealed with the seal of the Court for use out of the 

jurisdiction, 

(it) translated into the ‘language of the country in which 

service is to be effected where applicable and the translated 

copy shall be attached to the original copy, and 

(iif) transmitted to the Permanent Secretary of the Federal 

Ministry of Justice by the Chief Registrar on the direction 

of the Chief Judge, with a request for transm ission to the 

Minister. responsible for foreign affairs for further 

to the Government of the country 

transmission of the same 

in which leave to serve the document has been given ; 

(ii?) of this sub-rule 

(b) the request referred in paragraph (a) 

shall be as specified in Form 7 in Appendix 6 to these Rules 

with such variations as circumstances may require 5 

(c) the party requesting a COPY of a document for service 

under this rule shall, at the time of requesting the same, file a 

praecipe as specified in Form 8 in Appendix 6 to these Rules ; 

in any foreign country other than. ~



(a) an official certificate, or declaration upon oath or 

lomatic channel by the 
otherwise, transmitted through the dip 

Government or Court of a foreign country to which this provision 

applies, to the Court, shall, provided that it certifies or declares 

the document to have been personally seryed, or to have been 

duly served upon the defendant in accordance with the law of 

that foreign country, or words to that effect, be deemed to be 

sufficient proof of service, and shall be filed on record as, and 

be equivalent to an affidavit of service within the requirements 

of these Rules in that behalf ; and 

(e) where an official certificate or declaration transmitted 

to the Court in the manner provided in paragraph (d) of this sub- 

rule certifies or declares that efforts to serve a document have 

been without effect, the Court or a Judge may, upon the ex parte 

application of the plaintiff, order substituted service of the 

document, and the document and a copy of.it and the order shall 

be sealed and transmitted to the Permanent Secretary to the 

Ministry of Justice in manner aforesaid together with a request 

as specified in Form 9 of Appendix 6 to these Rules, with such 

variations as circumstances may require. 

shall in any way prejudice or 

Court under which when lands, 

erty within the jurisdiction 

. (2) Nothing herein contained 

affect any practice or power of the 

funds, choses in action, rights or prop 

are sought to be dealt with or affected, the Court may, without 

affecting the exercise of jurisdiction over any person out of the 

jurisdiction, cause such person to be informed of the nature or 

existence of the proceedings with a view to such person having 

an opportunity of claiming, opposing or otherwise intervening. 

19.—(1) The provisions of t 

the purpose of an action under the Civil Aviation Act and the 

Convention therein set out, leave is given to serve a notice of 

writ of summons upon a high contracting party to the Convention 

other than Nigeria. 

(2) The notice shall— 

(a) specify the time for entering an appearance as specified 

in rule 15 of this order ; and , , 

(b) be sealed with the seal of the Court for service 0) 

jurisdiction ; 

(c) be translated into the language of the country of the 

defendant where applicable and the translated copy shall be 

attached to the original document, should be-; and 

ut of 

his order shall apply where, for 
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Service of 

documents, 
abroad. 

(d) be transmitted to the Federal Ministry of Justice with a 

request for transmission to the Minister responsible for matters 

relating to foreign affairs for further transmission of the same 

to the Government of that country. 7 

as specified in Form 10 in appendix 
(3) The request shall be 

h variations as circumstances may 
6 to these Rules, with suc 

require, , 

(4) The party .bespeaking a co 

under this rule shall at that time of bespeakin 

a precipe as specified in Form .9 in Appendix 

m the Minister responsible for 

matters relating to foreign affairs transmitted by the Federal 

Ministry of Justice or otherwise to the Court certifying that the 

notice was delivered on a specific date to the Government of the 

country of the defendant shall be deemed to be sufficient proof 

of service and shall be filed as record of, and be equivalent to, an 

affidavit of service within the requirements of these Rules in 

that behalf. ” . . ey 

(6) After entry of app 

py of a document for service 

g the document file 

6 to these Rules. 

(5) An official certificate fro 

earance by the defendant, or, where no 

appearance is entered after expiry of the time limited for 

appearance, the action may proceed to judgement in all réspects “ 

as ifthe defendant had for the purposes of the action waived all 

sdiction of the Court. 
privileges and submitted to the jurisdic 

(7) Where a summons, an order -or.a notice in the proceedings 

is to be served or delivered: .on the defendant’ out of the 

jurisdiction, the provisions of this rule shall apply with such 

variation as circumstances may require. 

20. Where leave is given in a civil cause or matter or where 

leave is not required, and any. writ of summons, originating 

summons, notice, or other document is to be served in any foreign -- 

country with which a Convention in that behalf has been-or shall 

be made, the following procedure shall, subject to any special 

provision contained in the Convention, be adopted— 

(a) the party bespeaking the service shall file in the registry a 

request as specified in Form 8 or Form 37 in Appendix 6 to these 

- Rules which form may be varied as may be necessary to meet 

the circumstances of the particular case in which it #’used ;



agraph (a) of this rule shall 
(b) the request referred to in par. 

service shall be effected, 
state the medium through which the 

either— 

(i) directly through the diplomatic channels, 

(i) through the foreign judicial authority, 

1 sh 
the original document and a 

translation in the language of the country in which service is 

to be effected, certified by or on behalf of the person making 

the request and a copy of each for every person to be served 

the service is required 
and any convention may require unless 

to be made on a Nigerian citizen directly through the 

diplomatic channels in which case the translation and copies 

need not accompany the request unless the Convention 

expressly requires that they should do so ; 17 

e served shall be sealed with the seal 

ut of the jurisdiction and shall be 

forwarded by the Registrar to the Permanent Secretary: for 

Foreign Affairs for transmission to the foreign country ; and. 

(d) an official certificate, transmitted through the diplomatic 

channel by the foreign judicial authority or by a Nigerian 

diplomatic agent to the 

date of the service of t 

sufficient proof of such se 

of, and be equivalent to, 

requirements of these Rules in t 

or 

and shall be accompanied by 

(c) the document to b 

of the Court for use 0 

rvice, and shall be filed as record 

an affidavit of service within the 

hat behalf. . 

21. Rule 20 of this order shall not apply to or render invalid 

or insufficient any mode of service in any foreign country with 

which a Convention has been or shall be made which is otherwise 

valid or sufficient according to the procedure of the Court and 

which is not expressly excluded by the Convention made with 

that foreign country. 

ye to serve a document 
22. The Court or Judge, in granting lea 

out of the jurisdiction under these Rules, may in an appropriate 

case direct that the airmail service be used by the party effecting 

service. 

23. Where, in any civil cause or matter 

court or tribunal in any foreign country with which a Convention 

in that behalf has been or shall be made, a request for service of 

any document on a person within the jurisdiction is received by 

the Chief Judge from the consular or other authority of the 

Court, establishing the fact and the 

he document, shall be deemed to be 

pending before a _ 
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country, the following procedure shall, 

provision contained in the Convention, 

‘(a) the service shall be effected by th 

or a copy of the document, as indicate 

copy of the translation,-to the party or pe 

person by an officer of the court, unless t 

in chambers thinks fit otherwise to direct ; 

(b) there shall be no court fees charged in respect of the 

service but the particulars of charges of the officer employed 

to effect service shall be submitted to the Chief Registrar of 

the Court who shall certify the amount properly payable in 

respect of it. ; 
3 

(c) the Chief Judge shall— 

(i) transmit to the consular or 

request, a certificate establishing t 

service in person, OF indicating the reason 

_ been possible to effect jt, and 

(it) notify the consular or any ot! 

the charges certified under paragraph (b) of-this rule. 

Attorney-General of the 

subject to any special 

be adopted— 

e delivery of the original 

d in the request and the 

rson to be served in 

he Court or a Judge 

other authority making: the 

he fact and the date of the 

for which it has not 

her authority the amount .of 

24, Upon the application of the A 

Federation, the Court or a Judge in chambers may make any 

other order for substituted service or otherwise as: may be 

necessary to give effect to rules 13 to 22 of ‘this order. 

-25.—(1) An order granting leave to effect service out of the 

jurisdiction shall prescribe the mode of service, and shall .|imit 4 

time after the service within which the defendant !s to enter an 

appearance. 

(2) The time limit referred to in sub-rule (1) of this rule 

shall depend on the place. or country where the writ Js to be 

served, and the Court may receive an affidavit or statutory 

declaration of the service having been effected as prima Jacie 

evidence of service. 

C-—GENERAL PROVISIONS 

26. Where the Officer of Court or any person charged with 

the service of any Court process OF document on any person |S 

prevented by violence or threat of violence by such person or It 

is made impossible by such person or any other person In concert 

with him from physically serving the process OF document, 11 

shall be sufficient to— 

‘Substituted 

service. 

Order: 

thereon. 

Where 

violence is 

‘threatenect.
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(a) inform the person to be served of the nature of the process 

or document from as near as practicable to that person ; oF 

(6) throw or leave same within the reach of the person to be 

served, 

27. In any other case where ser 

has been effected by a bailiff or other officer of Court, an affidavit 

of service sworn to by the bailiff or other officer shall, on 

production, without proof of signature, be prima facie evidence 

of service. 

28, The cost of and incidental to the execution of any 

process in a suit shall be paid in the first place by the party 

requiring the execution, and the sheriff shall not except by 

order of the Court be bound to serve or execute any process 

unless the fees and reasonable expenses shall have been 

previously paid or tendered to him, 

29. Service shall not be made on a Sunday or public holiday, 

unless the Court directs otherwise by order-endorsed on the 

document to be served. 

30.—(1) A boo 

service or process, 

and the officer serving the 

into the book the— 

(a) names of the plaintiff or complainant and the defendant, 

(b) particular.Court issuing the process: ; 

(c) method of the service, whether personal or otherwise, 

and the manner in which the person serving ascertained that 

he served the process on the right person ; and 

(d) reason why service failed where any process is not: duly 

in such form as the Chief Judge may direct 

process or the Registrar shal! enter. 

served. 

(2) An entry in the book or an office 

be prima facie evidence of the several m 

31,—(1) In these Rules “out of jurisdiction™ mea 

the Federal Republic of Nigeria in accordance with 

provisions of the Federal High Court Act. 

copy of.any entry shall 

atters therein’ stated. 

ns out of 

the 

(2) An originating process 

party before the Court shall be serve 

part of the Federation without leave of Court. 
d on any. other party in any 

vicé of any writ or document - 

k shall be kept at every Court for recording = - 

or Court process filed by any
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ORDER 7—APPEARANCE | 

1—(1) A defendant served with an originating process shall 

within (30) days file in the Registry, along with the processes 

mentioned in order 13 rule 2 (1) of these Rules, the original and 

-copy of a duly completed and signed memorandum of appearance 

as specified in Form 11 of Appendix 6 to these Rules with such 

modifications or variations as circumstances may require. 

(2) On receipt of the ‘memorandum of appearance, the 

Registrar shall— 

(a) make an entry of it and stamp the copy with tl 

showing the date he received it ; and 

(b) return the sealed copy to the person ma 

appearance. 

(3)Where a defendant fi 

he seal 

king the 

les a memorandum of appearance 

after the time prescribed in the originating process, he shall pay 

to the Court, an additional fee as specified in Appendix 2 to these 

Rules for each day of default. 

2.—(1) A defendant appearing in person sha 

memorandum of appearance— 

(a) an address for service which shall be wit 

division of the Court ; 

(b) a mobile telephone number ; and 

(c) an e-mail address where available. 

represented by legal practitioner. 

(2) Where a defendant appears by @ legal practitioner, the 

legal practitioner shall state in the memorandum of appearance—— 

(a) his place of business and an.address for service which 

shall be within the judicial division of the Court ; 

(b) a mobile telephone number ; 

(c) an e-mail address where available ; and 

(d@) the name and place of business of the principal legal 

practitioner he is representing where he is only the agent of 

another legal practitioner. 

3, The Registrar shall not & 

appearance which Memorandum does not conta 

for service. 

I] state in the 

hin the judicial 

ccept any memorandum of 

in an address 

Mode of 

entry of 
appearance. 

Defendant 

appearance | nl 
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by legal 
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Memoran- 

dum of 

Appearance 

with no 
address for 

service.



Defendants 
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through 
saine legal 
practitioner. 

Person 
under legal 

disability 

appearing. 

Default of 

“appearance 
gencraily. 

Liquidated 

demanil. 

Liciridated 

demand: 

sevcrul 
defendants. 

Severn 
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Defiautol 

appearance 
ly person 

under legal 
disability. 
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default of 
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in rule 7 of this order and there are sev 

B 289 

fendants in the same action appear 

the memorandum of 

f all the defendants 

4. Where two or more de 

through the same legal practitioner, 

appearance shall include the names © 

represented. 

5. A person under legal disability shall enter appearance 

through his guardian. 

Orper 8—DEFAULT OF APPEARANCE 

a plaintiff may proceed 

upon default of appearance under the appropriate provision of 

these Rules upon proof of service ofthe originating process. 

9, Where the claim in the originating process is a liquidated 

demand. and the defendant or all of several defendants fail io 

appear, a plaintiff may apply to a Judge for Judgement for the 

claim on the originating ‘process OF such lesser sum ancl interest 

as the Judge may orcler. 

he originating process is a liquidated - 

3. Where the claim in th 

demand and there are several defendants of whom one or More - 

appear to the process and another or others: fail to appear, a* 

plaintiff may apply to a Judge for Judgement against those who 

have nat, appeared and may execute the Judgement without 

prejudice to his right to proceed with the action against those 

who have appeared. 

4. Where. the claim in the ori 

1. Where a defendant fails to appear, 

ginating process is as specified 

‘everal defendants one.or- ” 

some of whom appear while another or others do not appear, a o 

plaintiff may apply for Judgement against the defendant failing 

to appear and the value of the goods and or the damages only as 

the case may be, shall ‘be ascertained in such manner and: subject 

tothe filing of such particulars as a Judge ‘may direct before 

Judgement in respect of that part of the claim. - an 

. ape Where no appearance has been entered for a person under 

legal disability, 9 plaintiff shall apply to a Judge for an order that 

a person be appointed guardian for such defendant and when 

appointed the person may appear and defend such person. 

4. The application to appoint a guardian shall be made after 

service of the originating process and notice of the application 

shall be served on the ‘person intended to be appointed the 

guardian of the defendant. » 

= = 

Q eae tte
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does not appear within the time 
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7.—(1)Where the claim in the originating process is for 

of goods with or without a claim 

he defendant or all of several 

ply to a Judge for 

pecuniary damages oF detention 

of pecuniary damages, and t 

defendants fail to appear, # plaintiff may ap 

judgment. 

(2) The value of the goods and damages or the damages 

only as the case may be shall be ascertained in such manner and 

subject to the filing of such particulars as & Judge may direct 

before judgment in respect of that part of the claim. 

§.—(1)Where the claim in the originating process is for 

pecuniary damages, detention of goods with or without a claim 

for pecuniary damages and includes a liquidated demand, and 

any of the defendants fail to appear, & plaintiff may apply to a 

Judge for judgment. 

(2) The value of the goods 

the case may be shall be ascer 

to the filing of such particulars as @ Jud 

Judgement in respect of that part of the claim.. 

4,6, 7 and 8 of this order 

of several defendants fail 

and damages or the damages as 

tained in such manner and subject 

ge may direct before 

9, In any case to which rules 2, 3, 

do not apply and the defendant or all 

to appear, but by reason of payment, satisfaction, abatement of 

nuisance, or any other reason, it is unnecessary for @ plaintiff to 

proceed, he may apply to a Judge for Judgement for cost : 

Provided that such application shall be filed and served in the 

manner in which service of the originating process was effected 

or in such manner as @ Judge shal! direct. 

10. Where Judgement is entered pursuant to any of the 

preceding rules of this order, a Judge may set aside or vary such 

Judgement on just terms upon an application on notice by the 

defendant; the application shall be made within 14 days and shall 

be accompanied with treasury receipt showing payment of 

penalty for the period of default, and show a good defence to the 

claim and a just cause for the default. 

11. In any other claim not specifically provided for under 

this order, where the party served with the originating process 

prescribed in the originating 

process, a plaintiff may proceed as if appearance had been 

entered. 

Detention of 

goods and 

damages. 

Detention 

of goods 
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demands. 
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. ORDER 9 — PARTIES 

A— GENERAL 

1, Any person may be joined in one action as plaintiff in whom any right 

to relief is alleged to exist whether jointly or severally and judgement may be 

given for such plaintiff as may be found to be entitled to relief and for such 

relief as the plaintiff may be entitled to without any amendment. 

2. A Judge may order the substitution or addition of any other party as 

plaintiff on such terms as may be just where— 

(a) an action has been commenced in the name of the wrong party as 

plaintiff; or 

(b) it is doubtful whether it has been commenced in the name of the 

right plaintiff. 

3, Where in commencing an action any person has been wrongly or 

improperly included as a plaintiff and a defendant has set up a counter-claim 

or set-off, such defendant may establish his set-off or counter claim as against 

the parties other than the plaintiff-so included, notwithstanding the inclusion of 

such plaintiff or any proceeding based on it. 

4.—(1) Where in any class action concerning trademarks, copyright or 

patents and designs, a Judge is satisfied that— 

(a) a person; the-class, or some members of the class interested cannot 

be ascertained or cannot rightly be ascertained ; 

(b) a person, a class, or some members of the class-interested cannot be 

ascertained or cannot rightly be ascertained ; 

(c) a person, a class or some members of the class interested 

ascertained, cannot be found ; or 

(d) a person, a class and the members cannot be ascertained and be 
N 

found, 

it is expedient forthe purpose of efficient procedure that on 

be appointed by the Judge to represent that person or class 0 

class. 

(2) The decision of the Judge in the proceedings shall be binding on the 

person or class of persons so represented. 

a person, class or member of the class may 

hambers to opt in or opt out of the class. 

if 

e or more persons 

r members of the 

(3) In any class proceedings 

apply to the Court or a Judge inc 

(4) A Court or Judge in chambers may on good and justifiable cause 

permit any person, class or members of the class represented ina class action 

to opt in or opt out. 
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Any person 

may: be 

joined 
as defendant. 

Action in the 

name ofa 

wrong 

defendant. 

Defendant 

needs not be 

interested in 

all the reliefs 

sought. 

Joinder of - 

persons 
severally’ or 

jointly and 

severally’ 
liable. 

Plaintiffin 

doubt as to 

person from 

whom he 

seeks redress. 

Persons 

under legal 
disability. 

Nent Friend. 

Numerous 

persons. 

application by that defendant make 

5, Any person may be joined as defendant against whom the right to any 

relief is alleged to exist, whether jointly, severally or in the alternative and 

Judgement may be given against one or more of the defendants as may be 

found to be fiable, according to their respective liabilities, without ary 

amendment, 

6. Where an action has been instituted against 

where the name of a defendant has been incorrectly stat 

an application order a— 

(a) substitution or addition of any person as 

(b) correction of such name on any term as ma 

ry defendant shall be interested 

use of action included in any 

a wrong defendant or 

ed, aJudge may upon 

defendant; or 

y be jist. 

7,—(1) It shall not be necessary that eve 

in all the reliefs prayed for, or as to every ca 

proceeding against him. 

(2) AJudge upon considering the defence filed by any defendant may on 

s such order as may appear just to prevent 

him from being embarrassed or put to expense by being required to attend any 

proceeding in which he may have no interest. 

8, Any plaintiff may, at his option, join as parties to the same action any 

person severally, or jointly and severally, liable on any contract, including the 

party to bills of exchange and promissory notes. 

to the party from whom he is entitled 

to redress, he may, in such: manner as hereinafter mentioned, or as may be 

prescribed by any special order, join two or more defendants, with the intent 

that the question as to which, if any, of the defendant is liable and if: hat 

extent, may be determined as between all parties. 

ity may sue or defend by the guardian 

9, Where a plaintiff is in doubt as 

10. A person under legal disabil 

appointed for that purpose. 

11, Before the name of a person is used in any action as next friend of 

an infant or other party, or as relator, that person shall sign a written authority 

for that purpose, and the. authority shall be filed in the registry. ~- >" 

12.—(1) Where there is more than one person having the same interest 

in one suit, one or more of such persons may sue or be sued on behalf oforfor 

the benefit of the persons so interested. 

(2) Where there is more than one person having the same interest in one 

suit and they seek to defend the action, a Judge may allow one oF more of 

such persons to defend the action on behalf or for the benefit of the persons 

so interested.



  

13.—(1) Where in any proceeding it appears to a Judge that any deceased 

person who was interested in the proceedings has no legal persona! 

representative, the Judge may— 

(a) proceed in the absence of any person representing the estate of the 

deceased person ; or 

(b) appoint a person to represent the deceased person's estate for the 

purpose of the proceeding on such notice to such persons, if any, as the 

Judge shall deem fit either specifically or generally by public advertisement. 

(2) The order made pursuant to the provisions of sub-rule (1) of this rule and 

any order consequent thereon shall:bind the estate of the deceased person in the 

same manner in every respect as if a duly constituted legal personal representative 

of the deceased had been a party to the proceedings. 

(3) Where asole or sole surviving plaintiff or defendant in a proceeding 

dies and the cause of action survives but the person entitled to proceed fails to 

proceed, a Judge may on the application of either the deceased person's legal 

practitioner or the opposing party order any person to take the place of-the 

deceased and proceed with the suit. 

(4) In default of such application or where the person substituted fails to 

_proceed, Judgement may be entered for the defendant or as the case may be 

_for the person against whom the proceedings might have been constituted. 

14.—(1) A proceeding shall not be defeated by reason of misjoinder or 

non-joinder of a party, and a Judge may deal with the matter in controversy so 

far as regards the right and interest of the parties actually before him. 

(2) A Judge may— 

(a) at any stage of the proceeding either upon or without the application 

of either party and on such terms as may appear to the Judge to be just, 

order that the name of any party improperly joined be struck out ; and 

(b) order that the name of any party who ought to have been joined or 

whose presence before the Court is necessary to effectually and completely 

adjudicate upon and settle the question involved in the proceedings be added. 

(3) A person under legal disability shall not be added as a plaintiff suing 

without a guardian and a person shall not be added as the guardian of a plaintiff 

under legal disability without his own consent in writing. 

(4) A party whose name is added as defendant shall be served with the 

originating process or notice in the manner prescribed in these Rules or in 

such manner as may be prescribed by a Judge and the proceedings against 

such person shall be deemed to have begun on the service of such originating 

process or notice, 

B 293 

Where there 
is no 
personal 
representa- 
tive. 

Proceedings , 
not defeated 

by- 
- misjoinder or 

> non-joinder.



  

B 294 

Application 15,—(1)An application to add, strike out, substitute or vary the name of 
toaddor plaintiff or defendant may be made to a Judge by moti 
strike out. ge Sy thovien: 

. (2) Where the application is for the purpose of adding a plaintiff.c or a 
defendant, the application shall be accompanied by the statement of claim or 
defence as the case may be, the exhibit intended to be used and the ge postie 

of all the witness. , 

(3) Where the application is to substitute a deceased party with another | 
person the application may not be accompanied by the documents specifi ied in 

sub-rule (2) of this rule. 

16. Where a defendant is added or substituted, the originating process Where - 

defendant —_—_ shall be amended accordingly and the plaintiffshall un less ot! erwise ‘ordered 

‘sadded. bya Judge file an amended originating process and cause the new defendant 
to be served in the same manner as the original defendant. 

Third Paty 17.—(1)The Court or a Judge in chambers may give leave to the 
‘ defendant to issue and serve a third party notice where in an action a defendant 

claims as against any person not already a party to the action, in this section 
called “the third party”, that— So 

(a) he is entitled to contribution or indemnity ; : 

(b) he is entitled to any relief or remedy relating to, or connected with 
the original.subject matter of the action and substantially the same as one . 
relief or remedy claimed by the plaintiff: or 

(c) any question or issue relating to or connected with the sai id subj yject 
matter is substantially the same as a question or issue arising between.the 

plaintiff and the defendant and should properly be determined not only as 

between the plaintiff and the defendant but also as between the plaintiff 
and the defendant and the third party or between. any or either of them. 

How leave (2) The Court or a Judge in chambers may give leave to issue and serve 

obtained. a third party notice on ex parte application supported by affidavit and a written 

address or, where the Court or Judge in chambers directs a summons to the 

plaintiff to be issued, upon the hearing of the summons. tt 

Form and - 18.—(1) The notice shall— 
issuance of . 

notice. (a) state the nature and grounds of the claim, the nature of the question 

or issue sought to be determined and the nature and extent of any relief or 

remedy claimed ; 

(b) be in accordance with Form 12 or Form 13 in Appendix 6 to these 

Rules with such variations as circumstances may require ; and 

(c) be sealed and served on the third party in the same manner as a wr it 

of summons is sealed and served.



Sin
a 

. time, after satisfaction of the Judgement agains   

(2) The notice shall, unless otherwise ordered by the Court or by a 

Judge in Chambers, be served within the time allowed for delivering the defence, 

claim, the reply and 
or, where the notice is served by a defendant to a counter- 

with it also shall be served a copy of t 

summons and of any pleadings filed in the action. 

19, The thirdparty shall; as from the time of th 

notice, be a party to the action with the same rights 

against any claim made against him and otherwise a 

in the ordinary way by the defendant. 

20.—(1) The third party may enter an appearance inthe action within— 

e service upon him of the 

in respect of his defence 

s ifhe had been duly sued 

(a) 8 days of service ; or 

(b) such further time as may be directed by the Court or Judge in 

Chambers as specified in the notice. 

(2) Where the third party is served outside the jurisdiction of the Court, 

the period for entering appearance shall be at least 30 days. 

(3) Where the third party fails to appear within the time specified, he 

may apply to the Court or Judge in chambers for leave to appear, and the 

leave may be givenupon such terms, if any, as the Court or Judge in Chambers 

thinks fit. , 

21. Where athird party duly served with a third 

enter an appearance or defaults in filing any pleadin 

ordered to file, he shall be deemed to admit— ~ 

hird party notice and shall be bound by any 

whether by consent or otherwise, and by 

fied in the action; and © 

ity or other relief or 

rremedy is claimed 

party notice does not 

g which he has been 

(a) any claim stated in the t 

Judgement given in the action, 

any decision therein or any question speci 

_. (0) his liability in respect of acontribution or indemn 

remedy when contribution or indemnity or other relief fo 

against him in the notice. 

22.—(1) Where a third party defaults in entering an appearance or filing 

any pleading which he had been ordered to file and the defendant giving the 

notice suffers Judgement by default, the defendant shall be entitled at any 

t himself, or before the 

Court or a Judge in chambers to enter—— 

hird party to the extent of any contribution or 

d party notice, or by leave of the Court ora 

satisfaction by leave of the 

(a) Judgement against the t 

indemnity claimed in the thir 

Judge in chambers; or — 

(b) such Judgement in respect of any other relief or reme 

the Court or a Judge in chambers shall direct. 

4 

he writ of summons or originating 

dy claimed as _ 
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. 
ge in chambers may set aside or vary the Judgement 

against the third party upon such terms as may seem just. 

ep hieeiaes ‘ .93,—(1) Where the third party enters an appearance, the defendant 

EiTeetms giving notice may, after notice of the intended application has been served 

- upon the plaintiff, the third party and any other defendant, apply to the Court 

or a Judge in Chambers for directions. 

-(2) The Court ora Jud 

(2) Pursuant to sub-rule (1) of this rule, the Court or Judge in Chambers . 

may—" 

(a) where the-liability of the third 

is established on the hearing of the applicatio 

- the nature of the case may require to be entere 

favour of the defendant giving the notice ; 

(b) if satisfied that there is a question or issue properly to be tried as 

between-the plaintiff and the defendant and the third party or between any 

oreither of them as to the liability of the defendant to,the plaintiff or as the 

liability of the third party to make any contribution or indemnity claimed, in 

whole or in part, or as to any other relief or remedy claimed on the notice 

e stated in the notice. shall be 

party to the defendant giving the notice 

n, order such Judgement as 

d against the third party in 

by the defendant or that a question Or issu 

determined not only as between the plaintiff and the defendant but as between 

the plaintiff, the defendant and the third party or any or either of them, 

order that question or issue to be tried in such manner as the Court or. 

Judge in chambers may direct ; oF 

(c) dismiss the application. 

: (3) Any direction given pursuant to this rule may be— 

after any Judgement has been entered in 

ant in the action ; and (a). given either before or 
favour 

- of the plaintiff against the defend 

(b) varied from time to time or rescinded. 

(4) The Court or & Judge in chambers may, at any time, set aside the - 

third party proceedings. — a 

Leave to 24, The Court or a Judge in Chambers 

defend. for directions may, where it appears desirable to do so, give the third party 

liberty to defend the action either alone or jointly with the original defendant: 

upon such terms as may be just, trial and take such part as 
or to appear at the ' 

may be just and generally may order such proceedin 

document to be filed, or amen 

upon the hearing of the application 

gs to be taken, pleading or 

give such directions as to 

the Court or Judge in chambers may appear proper for having the question 

and the rights and the liabilities of the parties most conveniently determined 

and enforced, and as to the mode and extent in or to which the third party shall 

be bound or made liable by the decision or Judgement in the action. 

dment to be made, and
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At trial or 

25.—(1) Where the action is tried, the Judge who tries the action may, 
after. - 

at or after the trial, enter such Judgement as the nature of the case. may 

require for or against the defendant giving the notice or against or for the third 

party, and may grant to the defendant or to the third party, any relief or remecly 

which might properly have been granted if the third party had been made a 

- defendant toan action duly instituted against him by the defendant but execution 

shall not be issued without leave of the Court or of a Judge in chambers until 

after satisfaction by the defendant of the Judgement against him, 

(2) Where the action is decided otherwise than by trial; the Court ora . 

Judge in Chambers may— 

(a) on application by motion or summons, 

of the case may require ; and 

(b) where the plaintiff has recovered Judgement, cause such Judgement 

as may be justto be entered for or against the defendant’ giving notice 

against or for the third party. 

make such order as the nature 

B — ACTIONS AGAINST FIRMS AND PERSONS CARRYING ON 

BUSINESS IN NAMES OTHER THAN THEIR OWN 

ons claiming or alleged to be liable as 

e or be sued in the 

hen the cause of 

Actions by 

and against’ .*- 

firms. 
26.—(1) Any two or more pers 

partners and doing business within the jurisdiction may su 

_name of the firm, if any, of which they were partners W 

“action Brose. 

(2) Pursuant to sub-rule (1) of this rule, any party to an action may in 

t of the name and address of the 

such case apply to the Judge for a statemen 

- persons who. wert partners in the firm when the cause of action arose, to:be 

furnished in suchmanner, and verified on oath or otherwise as the Judge may 

direct. 
. ? on we 

27,——(1) Where an ori ginating process is issued by’partners in the name 

of their firm, the plaintiffs or their legal pra 

by or on behalf of any defendant declare in writi 

address of all the persons constituting the firm on w 

brought, 

(2) Where the pla 

Disclosure of: 

ctitioniers shall, on demand in writing — Cae L 

ng the name and residential 

hose behalf the action is 

comply with: 
intiff or their legal practitioners fail to 

tion for that 

such demand, all proceedings iri the action may, upon an applica 

purpose, be stayed upon. such terms as a Judge may direct. 

(3) Where the names of the partners are so declared, the suit shall proceed 

all respects shall follow as 
and the same consequences in 

laintiffs in the originating process; provided that 

e of the firm. 

in the same manner 

if they had been named as p 

the proceedings may continue in'the nam 

mete



  

B 298 

Appearance 

of partners. 

Application 

of rules to 

actions 

between 

co-partners, - 

Persons 

trading as 

firms. 

Where 

change of . 

interest, 

Court may 
make order. 
enabling suit 
to proceed, 

Application 
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disability 
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Application 

to discharge 
order by 

persons 
under 
disability 

having no 

guardian. 

Acts may be 
done by 

legal , 
practitioner. 

- shall not be necessary unless he is a part 

rule may, Within,such time as t 

partners in the name of their firm, 

28.—(1) Where persons are sued as 
nes, but all subsequent proceedings 

they shall appear individually in their own nat 

shall continue in the name of the firm. 

ocess is served upon a person having: the 

hip business, an appearance by him 

ner of the firm sued: , 

(2) Where an originating pr 

control or management of the partners! 

0 28 of this order’ shall apply to proceedings 

its partners and between firms having one 

d such firm carry on business within the 
. 29. The provisions of rules 26 t 

between a firm and one or more of 

or more partners in common, provide 

jurisdiction. 

_ 30. Any person carrying on business within the jurisdiction in the name 

or such other than his own name may be sued in such name or style as if it 

were a firm name, and so far as the nature of the case will permit, the rules 

relating to any proceeding against a firm shall apply.. 

—C — ALTERATION OF PARTIES 

31.—(1) Where after the institution ofa suit a change-or transi ission of 

interest or liability occurs in relation to any party to the su it, or any party to the 

suit dies or becomes incapable of carrying on the suit, or the suit in any other 

way becomes defective or incapable of being carried on, any person interested 

may obtain: from the Court an order for curing the defect, or enabling or 

compel ling proper parties to carry. on the proceedings. 

(2)A person’served with 
-rule (1) of this 

an order made pursuant to sub 

ply to the Court 
he Court in the order directs, ap 

to discharge or vary the order. a 

32, Where any person who is under no legal disability or being under 

any legal disability but having a-guardian in the proceedings, is served with.an 

order under rule 31 of this order, such person may apply toa Judge to discharge 

or vary such order at any time within 14 days from the service of the order. 

any legal disability and not having a guardian 

33, Where any person under 
der under rule 32 of this order, the 

in the proceedings Is served with an or 

person may apply to a Judge to discharge or vary such order at anytime within 

14-days from the appointment of @ guardian for such party, and until the 14 

day period has expired, the order shall have no force or effect as against the 

person under legal disability. 

. D — LEGAL PRACTITIONERS OR AGENTS 

34, Where by these Rules any act may be done by any party in a 

proceeding, the act may be done either by the party in person, his legal 

practitioner, Or his agent unless an agent is expressly barred u nder these Rules.



  

se or matter who sues OF defends by a 

itioner without an order for that purpose, 

d and served on every other party to the 

practitioner, the former legal 

F the party for the duration 

35.—(1) A party to any cau 

counsel, may change his legal pract 

and until notice of the change is file 

cause or matter and on the former legal 

representative shall remain the legal practitioner o 

of the action, 

(1) of this rule accompanied 
(2) Acopyof the notice referred to in su b-rule 

y filed in the registry shall 
by an affidavit stating that the notice has been dul 

also be filed. 
. 

(3) The party giving the notice referred to in sub-rule (1) of this rule may 

perform the-duty prescribed by this order in person or by his new legal 

representative. 

36.—(1)Where a legal practitioner who has acted for a party ina cause 

or matter ceases to act and the party has not given notice of the change in 

accordance with rule 35 (1 )of this order, the legal practitioner may apply to 

the Court for an order declaring that the legal representative has ceased to be 

the one acting for the party in the cause or matter and the Court may make an 

order accordingly. 

(2) An order under sub-rule (1) of this rule shall not be made until the 

legal practitioner serves on every party to the cause or matter a copy of the 

notice-otherwise he shall be considered the legal practitioner of the party for 

the remaining duration of the cause or matter. 

his rule shall be made by ori ginating 
(3) An application for an order under tl 

tten address stating the grounds of 
motion'supported by an affidavit and a wri 

the application. 

(4) An order made under this rule sh 

representative and the party for whom he acte 

37, After an order is made under rules 35 or 36 of this order, the address 

of the party shall be his last known address or where the party is a body 

corporate, its registered or principal office for the purpose of the service on 

the party of any document not required to be served personally. 

Orper 10 — JoInDER OF CAUSES OF ACTION 

1,/Subjectto the following rules of this order, the plaintiff may unite in 

all not affect the right of the legal 

das between them. 

faction ; but ifit appears that they cannot: 
the same action or several causes 0 

be conveniently tried or disposed 0 

trials of such causes of action or may ma 

or expedient for the separate disposal of it. 

2. Aclaim by the plaintiff jointly may be joine 

any of them separately against the same defendant. 

f together, a Judge may order separate 

ke such order as may be necessary 

d with claims by them or 
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Counter- 
claim-against 
plaintiff. 

Court may 
order 
separate 

trials, etc. 

Consolida- 

tion. 

_ arising, may instead of bringing a separa 

“on such terms as it thinks just wi 

3.—(1) Subject to sub-rule (2) of this rule, a defendant in any action 

whoalleges that he has any claim or is entitled to any relief or remedy against 

the plaintiff in the action in respect of any matter, whenever and however 

te action, make a counter claim in 

respect of that matter; and where he does so, he shall add the counter claim to 

his defence. 

1) of this rule shall apply in relation to a 

m were a separate action and as if the 

aintiff and the person against whom 

(2) The provisions of sub-rule ( 

counter claim as if the counter clai 

person making the counter claim were a pl 

it is made, the defendant. 

ed with notwithstanding that 
(3) A counter claim may be proceed 

tiff's action or that the action is 
Judgement is given for the plaintiff in the plain 

stayed, discontinued or dismissed. 

4,—(1) Where a claim in respect of 

included by a plaintiff in the same action or by a defendant in a counterclaim 

or where two or more plaintiffs or defendants are parties to the same action, 

and it appears to the Court that the joinder of such causes of action or of 

parties as the case may be, may embarrass Or delay the trial or is otherwise 

inconvenient, the Court may order separate trials or make such other order as 

may be expedient. 

(2) Where it appears on the 

counter claim is made, that the subj 

any reason to be disposed of by a separate ac 

tried separately or make such other order as 

ORDER 11] — CONSOLIDATION , 

er that the causes or matters be cons 

here two or more matters are pendi 

f parties that the— 

both or all of the suit 

of the same or 

two or more causes af action is 

application of any party against whom a 

ect matter of the counter claim ought for 

tion, the Court may order it to be 

may be expedient. 

! 

i. 
olidated 

g.in the ~ 
r 

1.—(1) The Court may ord 

Court and it appears to the Court or any © 

(a) same question of law or fact arises in 

ef claimed is in respect of or arise out 
(b) rights to reli 

ies of transactions ; OF 
similar transaction or ser: 

(c) interest of justice of the trial so demands. 

e such directions as may be necessary witlurespect 

atters that have been consolidateil. (2) The Court shall giv 

to the hearing of the causes orm 
. _ } 

(3) An order to consolidate may be made where two or more causes OF 

| 

matters are pending between— 

plaintiffs and the same defendants ; 

iffs and different defendants ; or 

ad different defendants. 

(a) the same 

(b) the same plaint 

(c) different plaintiffs ai



j 
1 : 

~ rule | of this order as there are parties agains 

    
circumstances of the particular case. 

(4) Where actions are pending before different Judges, a party desiring 

consolidation shall first apply to the Chief Judge for transfer of the matter to a 

Judge before whom one or more of the matters is pending. 

ation may be made by summons or notice 
* (5)An application for consolid 

be made in Court by motion on notice. 
for directions in chambers or it may 

-Orper 12 — THE UNDEFENDED LIST 

1.—(1) Where an application is made to a Court for the issuance of a 

writ of summons in respect of a claim to recover a debt or liquidated money 

demand and the application is supported by an affidavit setting forth the grounds 

upon which the claim is based and stating that in the deponent's belief there is 

no defence to it, the Court shall, 1 

believing that there is no defence to 

be called the “Undefended List”. 

rule.(1) of this rule, the Court shall mark the writ 

er a date for hearing suitable to the 

it, enter the suit for hearing in what shall 

(2) In pursuance to sub- 

lof summons accordingly and ent 

ies of the affidavit referred to in 

whom relief is: sought, to the 

ce of the writ of summons and the Registrar shall 

h copy of the writ of summons for service. 

ith the writ of summons and affidavit 

eT to the Registrar, in not less than 5-days before the day fixed for 

hearing, anotice in writing that he intends to defend the suit, with an affidavit 

disclosing a defence on the merit, the Court may give him leave to defend 

upon such terms as the Court may think just. 

2. The plaintiff shall deliver as many cop 

Registrar for the issuan 

annex the affidavit.to eac 

3.—(1) Where the party served W 

(2) Where leave to defend is given under this rule, the action shall be 

removed from the Undefended List and placed on the ordinary cause list and 

the Cour, may order pleadings, or proceed to hearing without further pleadings. 

(3) The provisions of order 13 rule 3 of these Rules shall apply where 

pleading is ordered. 

4,|Where any defendant neglects to deliver the notice of defence and 

affidavil prescribed by rule 3 (1) of this order, or is not given leave to defend 

by the Gourt, the suit shall be heard as an undefended suit, and Judgement 

given thtreon, without calling upon the plaintiff to summon witnesses before 

the Couft to provehis claim formally. 

eclude the Court from hearing or requiring oral 
5,/Nothing herein shall pr 

fthe proceedings under tule 4 of this 
eviden e, if it so thinks fit, at any stage 0 

order. 

f satisfied that there is good ground for ° 
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Service of 
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Service of 
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claim. 

Civil Form 
Id. 

_ leave to the contrary, serve— 

Orper. 13 — PLEADINGS 

A — GENERAL 

1. Unless the Court gives leave to the contrary the plaintiff shall serve 

a statement of claim in the manner prescribed in order 3 rule 3 (1) of these 

Rules with copies of documentary evidence therein mentioned on the 

ndants, on each defendant, and 
defendant, or, if there are two or more defe 

shalldo so either when the writ, or notice of the writ, is served on the defendant 

unless the Court or Judge in Chambers otherwise orders. 

2.—(1) Subject to sub-rule (2) of this rule, a defendant who enters an 

appearance and intends to defend the action shall, unless the Court gives 

(a)a statement of defence which may include any preliminary objection 

he wishes to raise to the plaintiff's action ; 

(b) a list of witnesses to be called at the trial ; 

e witnesses ; 

on.at the trial ; and 

he files his memorandum 

(c) a written statement on oath of th 

(d) copies of every document to be relied 

(e)a list of non-documentary exhibits at the time | 

of appearance. 

12 rule 1 of these Rules is served on a 

defendant, sub-rule (1) of this rule shall not have effect in relation to him 

unless by the order of Court made ona motion on notice he is given leave to 

defend the action and, in that case, shall have effect as if it requiredihim to 

serve his defence within fourteen days after the making of the order of within 

such other period as may be specified in the order. 

1a defendant serves a defence shall serve a 

days of service of the defense on him 

nis order and, ifno reply ts served, 

(2) If a summons under order 

3,—(1) A plaintiff on whon 

reply on that defendant within fourteen 

if it isneeded for compliance with rule 6 of tl 

rule 10 of this order shall apply. 

(2) A plaintiff on whom a defendant serves a counter-claim as. iit Form . 

14 inAppendix 6 to these Rules, shall, if he intends to defend it, serve on that 

defendant within fourteen days a defence to counter-claim. i. , 

(3) Where a plaintiff intends to file both a reply and a defence toicounter- 

claim, he shall include them in the same document. 

(4) A reply to any defence shall be served by the plaintiff before the 

expiration of fourteen days after the service on him of that defence, and a 

defence to a counter-claim shall be served by the plaintiff before the expiration 

of fourteen days after the service on him of the counter-claim to which it 

relates.



4.—(1) Every pleading shall contain a statement in a summary form of the material 
facts on which the party pleading relies for his claim or defence, as the case may be, but not 

the evidence by which they are to be proved, and shall, when necessary, be divided into 
paragraphs, and numbered consecutively. 

(2) Any date, sum and number shall be expressed in figures but may also be 

expressed in words. 

(3) Pleadings shall be signed by a legal practitioner or by the party if he sues or 

defends in person. 

(4) The facts shall be alleged positively, precisely and distinctly, and as briefly as is 

consistent with a clear statement. 

5, In any case in which the party pleading relies on any misrepresentation, fraud, 

breach of trust, willful default, or undue irfluence, and in any other case in which particulars 

may be necessary, particulars, with dates and items if necessary, shall be stated in the 

pleadings. 

6. (1) A party shall plead specifically any matter (for example, performance, 

release, any relevant statute of limitation, fraud or any fact showing illegality) which if not 

specifically pleaded might take the opposite party by surprise. 

(2) Any condition precedent, the performance or occurrence of which is intended to 

be contested, shall be distinctly specified in his pleading by the plaintiff or the defendant, as 

the case may be; and, subject thereto, an averment of the performance or occurrence of all 

conditions precedent necessary for the case of the plaintiff or the defendant shall be implied 

in his pleading, - 

(3) Without prejudice to sub-rule (1) of this rule, a defendant in an action for the 

recovery of land shall plead specifically every ground of defence on which he relies and a 

plea that he is in possession of the land by himself or his tenant is not sufficient. 

7—(1) A further and better statement of the nature of the claim or defence, or 

further and better particulars of any matter stated in any pleading, notice or written 

proceeding requiring particulars, may in all cases be ordered, upon such terms as to costs 

and otherwise, as may be just. 

. (2) Before applying for particulars by summons or notice, a party may apply for 

them by letter and the costs of the letter and of such particulars delivered pursuant to the 

delivery of the letter shall be allowable on taxation. 

(3) Particulars of a claim shall not be ordered under this rule to be filed before 

defence unless the Court or Judge in Chambers is of the opinion that they are necessary 

or desirable to enable the defendant to plead or not for any other special reason to be so 

delivered. 
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Order for 
particulars 
hol a stay. 

Specific 

denial. 
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issue. 
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consistent. 
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separate 

facts to be 

separately 

stated. 

The relief 
claimed to 

be stuted. 

initially, 

at whose instance particulars have been filed under a 

ides, have the same length 

lars upon him that he had 

§$:.—(1) The party 

Judge 's order shall, unless the order otherwise prov 

of time for pleading after the service of the particu 

for particulars shall not, 
(2) Except as provided in this rule, an order 

y of proceedings or give 
unless the order otherwise provides, operate as a sta 

any extension of time. — 

9, Anallegation of fact in any pleading, 

ifnotdenied specifically or by necessary implicati 

in the pleading of the opposite party, shall be ta 

against persons under legal disabilities. 

10.—(1) Where there is no reply 

joinder of issues on that defence. 

(2) Subject to sub-rule (3) of this rule— 

not being a petition or su mmons, 

on, or stated to be not admitted, 

ken to be admitted, except as 

to adefence, there shall be an implied 

(a) there is at the close of the pleadings an implied joinder of issues on 

the pleadings last served ; OF 

(b) a party may in his pleading 

pleading. 

(3) There shall be no joinder of issues, 

of claim or counter-claim. 

(4) A joinder of issues operate 

fact made in the pleading on which there is an i 

issue unless, where in the case of an express joinder of issue, an allegation is 

exempted from the joinder and is stated to be admitted, in which case, the 

express joinder of issue operates as @ denial of every other allegation. 

11. A pleading, not being a petition or summons, shall not, except by 

way of amendment, raise any new ground of claim or contain any allegation 

of fact inconsistent with the previous pleadings of the party pleading the same. 

1 respect of several distinct 

arate and distinct facts, the 

s expressly join issues on the last preceding 

implied or expressed, on a statement - 

~ 

s as a denial of any material allegation of 

mplied or express joinder of 

12.—(1) Where the plaintiff seeks relief it 

claims or causes of complaint founded upon sep 

relief shall be stated, as far as may be, separately and distinctly. 

here the defendant relies upon several 
(2) The same rule shall apply w 

d upon separate and distinct 
distinct grounds of set-off or counter-claim founde 

facts. 

(3) A statement of claim shall state specific 

plaintiff claims, either simply or in the alternative, and may also a 
ally the relief, whieh the 

sk for general



  

relief and the same rule shall apply to any counter-claim made or reliefc 

by the defendant in his defence. 

13. It shall not be sufficient to deny generally the facts alleged by the 

statement of claim, but the defendant shall deal specifically with them, either 

admitting or denying the truth of each allegation of fact seriatim, as. the truth 

or falsehood of each is within his knowled 

that he does not know whether any given allegation is true or otherwise. 

14.—(1)Where a party denies any allegation of fact he shall not do so 

evasively, but shall answer the point of substance. 

(2) Where a matter of fact is alleged with diverse circumstances 

not be sufficient to deny it as alleged along with those circumstances, but a 

full and substantial answer shall be given. 

allegations in the statement 
15. The defence shall admit such material 

res to be taken as established 
of claim as the defendant knows to be true, or desi 

without proof. 

16. Where any defendant seeks to rely upon any fact as supporting a 

right of set-off or counter-claim, he shall, in his statement of defence, state 

specifically that he does so by way of set-off or counter-claim as the case 

may be, and the particulars of such set-off or counter-claim and the written 

statements of witnesses shall be given. 

hall not debar him at the hearing from 

disproving any alle gation of the plaintiff not admitted by the defence, or from 

giving evidence in support of a defence not expressly set up by the defence, 

except where the defence, in the opinion of the Court, ought to have been 

expressely set up by the defence, or is inconsistent with the statements thereof, 

or is, in the opinion of the Court, likely to take the plaintiff by surprise or to 

raise new issues not fairly-arising out of the pleadings, as they stand, and such 

as the plaintiff ought not to be then called upon to meet. 

iders that the statement of claim and the 

ly disclose and fix the real issues between 

ings to be filed as it may deem necessary 

17, The defence of a defendant's 

18. The Court, where it cons 

defence filed in any suit insufficient 

the parties, may order further plead 

for the purpose of bringing the parties to an issue. 

19. Where the Court is of the opinion that any allegation 

or not admitted by any pleading, 

make such order as may be just with resp 

20.—(1)The Court may at any time, on the application of either party, 

strike out any pleading or part of it, on the grounds that it— 

(a) discloses no cause of action, or no defen 

ect to costs. 

ce to the action, as the case 

may be ; or 

laimed | 

ge, or as the case may be stating | 

it shall | 

of fact, denied 

ought to have been admitted, the Court shall 
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Sig)’ give’ eave to ailignd tte pleading, or pit eeeed to! give Judgemei For: 
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ContnRCh.. i. dlbaine’ denialishthe Tea gaw ie omenon yasa 
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matters of fact from which the same-naay.-be eee jean and MOL IAS sai 

Effect of 
documents . 

to be stated. :     
Malice, 23, Where it‘is: aamariele to salle: stale fraudutenté steno sn. knowledge, 

      

an cer for other condition of the mind of any person, it.shal libe-sufficient to allegeit as- 

condition, - 4 fact without setting out the circumstances from which it is infern ed... 
of mind... veal Stan bas ‘i ; : 
Noti¢e:": or ‘Where it is faerie to. allege. 1 no ine tO 1 any, ps son; of a ‘fact, matter 

ts or. thing, it: shall: be suffigient to allege the. notice as a paeiin unJess the, fey or 

the precise, terms Of, the. notice. or ithe 
to be inferred, ismaterial. . io 

Implied 25—2¢1) Whee any coritract’or ‘any relation’ bbeivieeir ‘persons is to vibe 
mlutan, or implied from a series-oféttersiot conversations; or otherwise from a’numiber 

SS of circumstances, itshall.be sufficientto—.. 0... 

(a) allege the contract or relation as-a‘fact’! ana? 

(b) refer ‘generally to the letters, conversations, or circumstances without 

setting ther out in detail, 

(2) If as in sub-r ule (1) of this rule, the’ person so pleading desires to rely 

in the alternative upon more contracts or relations than one as to be implied 

from those circumstances, he may state them in the alternative- . 

26. A party need not allege in his pleading a matter of fact which the 

law presumes in his favour or as to which the burden of proof lies upon the 

other side, unless the same has first been specifically denied, such as 

consideration for a bill of exchange where the plaintiff sues only on the bill, 

and not for the consideration as a substantive ground of claim. 

Presumption 

of law,



  
    

   27A ‘technical: objection. ‘shall snot be raised: in ahy:pleading: onthe: 

ea tiene ee ground of amalleged want of form. 

28: "lp-acase where’the-cause’ of: action is:astated:or‘settled account, 

the Samé shall'be ‘alleged with /particulars:but irt-a case:w 

Aticouritiis‘telied on'by‘way-of evidence. or adntission‘of any--other cause .of 

action which is pleaded, the sdine need notibe-alleged: in thie‘pleadings.: =" 

29, Wheie‘in’ any ‘action a defence Of tender beforé action is pleaded, 

the defendant shall pay into Court in,accordance with order 15 rule | of these 

‘en tendered, and the tender shall not be 
Rules the amount alleged to have been tendered, at 

available as a defence unless and wntil ‘payrtienitsinto Cotift' has-been ‘made. 

3a) Wiese A Clainh By a’dePériddnt to'a'suti’o? money” Whether of an 

ascertained amount or not is relied on ‘as a defends tp the wHole“or part’Of a 

claiin.made by: the: plaintiff, it may. be‘ineluded: in, the defence:and set-off 

against theplaintiff’sclaim, whether or not itis also added,as.a.chunter ‘lain. 

F(a whedon actiod a'Seb-OfF oF Couiterslainy i established as 

a defence agailist the’plaintiff’s' claim, the Céuit may; ifthe Balance *is*in 

favour.of the defendant, :gived udgement for the:defendant for the:balance, or 

otherwise adjudge to the defendant: such relief as;he may be, entitled ito-upon 

the merits of the case. . 

  

‘ys (2) The. provisions-of- sub-rule (I) of th isrule shall apply mauvatis mutandis 

where the:balance isin favour ofthe plaintiff. 2. g° 0: 00 ies. hee 

-- ..32.—(1) The,pleadings in an_action:is deemed to:be clased— - 

(a) at the expiration of 14:days after Seivice of the reply or, ifthere is tio 

reply;but only a-defence.to countersclaim;.after service of the defence to 

-counter-claims Of oy -. 82.8 tesnas opt gag Brel whee Sete 

(By where néither‘a reply nor-a‘defence' to couriter-claim'is served, at 

the expitation.of fourteen days. after service of the defence. 

a '(2) Thepleadings in'an action is:deemed to:beclosed at thetime provided 

by sub-rule (1) of this rule, notwithstanding that any‘ request or-order for 

particulars has been made but has not been complied with at that time. 

"+. B--STATEMENT OF CLAIM: * 

claim shall state specifically 

tive, and it shall include any 

Judge may think just as if it 

epit jet gg Pete’ 

33.—(1) A statement of claim or counter- 

the relief claimed either simply or in the alterna 

general or otherrelief, which may be given asa 

had been asked for. 

(2) Where the plaintiff seeks relief in res 

or causes of complaint founded upon separate an 

or causes shall be stated separately and distinctly. 

pect of several distinct claims 

d distinct grounds, the claims 

here:a:statement.of 
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y where the defendant 
(3) The provisions of sub-rule (2) shall app! 

claim founded 
relies upon several distinct grounds of defence, set-off or counter- 

upon separate and distinct facts. 

e plaintiff may alter, modify or 

the indorsement of the writ, 

ded that the plaintiff 

34, Where a statement of claim is filed, th 

extend his claim without any amendment of 

endorsed on the writ without amending the writ, provi 

may not completely change his cause of action. 

C — STATEMENT OF DEFENCE AND CouNTER-CLAIM 

35, The statement of defence shall be— 

(a) a statement in summary form ; and 

(b) supported by copies of documentary ev 

the written statements on oath of witnesses. 

36. Where a party in a pleading denies an allegation of fact inthe previous 

pleading of the opposite party, he shall not do so evasively, but-answer the 

point of substance and where an allegation is made with diverse circumstances, 

it shall not be sufficient to deny it along with those circumstances. 

37,.—(1) In an action for debt or liquidat 

denial of the debt shall not be sufficient defence. 

had and received, a defence in denial shall 

he existence of those facts which are alleged 

the use of the plaintiff. 

shall deny the 

idence, list of witnesses and 

ed money demand, a mere 

(2) In an action for money 

deny the receipt of the money ort 

to make such receipt by the defendant a receipt to 

ion for goods sold and delivered, the defence 
(3) In an act 

livery, or the amount claimed. 
order or contract, the de 

xchange, promissory note or cheque, B 

tter of fact e.g. the drawing, making, 

f dishonour of the bill ornote. 

(4) In an action upon a bill of e 

defence in denial shall deny the ma 

endorsing, accepting, presenting or notice o 

38. Where either party wishes to deny the right of any other party to 

claim as an executor or a trustee, in any representative Or other alleged capacity 

or the alleged constitution of any partnership firm, he shall deny the. same 

specifically. 

39, A denial or defence shal 

or the amount that is deemed to be in issue in any case, 

adiitted. 

40. Where a defendant seeks to rely upon any ground as supporting a 

right of set-off or counter-claim, he shall in his defence state specifically that 

he does so by way of supporting a right of set off or counter-claim. 

| not be necessary as to damages claimed 

unless expressly



  

41, Where adefendant by his defence sets up any counter-claim which 

raises questions between himself and the plaintiff along with any other person, 

he shall add to the title of his defence a further title similar to the title ina 

statement of claim setting out the names of all persons who, if such counter- 

claim were to be enforced by cross-action, would be defendants to such cross 

action and shall deliver his defence to those that are parties to the action 

within the period which he is required to deliver it to the plaintiff. , 

42, Whereaperson in rule 41 of this order is not a party to the action he 

shall be summoned to appear by being served with a copy of the defence and 

counter-claim, and such service shall be regulated by the same rules as those 

governing the service of the originating process, and every defence and counter- 

cified in Form 14 in the Schedule to 

claim so served shall be endorsed as spe 

these Rules with such modifications or variations as the circumstances may 

require. 

43, A person not a party to the action, who is served with a defence and 

counter-claim according to the provisions of rule 42 of this order, shall appear 

in an action as ifhe had been served with an originating process to appear in 

the action. 

44, A person not a party to the action, who is named in a defence as a 

party toa counter-claim thereby made shall deliver a defence in a mode and 

manner prescribed under this order and the provisions of the order shall apply 

to the person. 

45, Where in an action, a set off or counter-claim is established as a 

defence against the plaintiff's claim, the Judge may, ifthe balance is in favour 

of the defendant, give Judgement for the defendant for such balance, or may 

otherwise adjudge to the defendant such relief as he may be entitled to upon 

the merits of the case. 

46.—(1) Any ground of defence which arises after the action has been 

filed, but before the defendant has delivered his defence, and before the time 

limited for doing so has expired, may be raised by the defendant in his defence, 

either alone or with other grounds of defence. 

(2) Where after a defence has been delivered along with a set-off or 

counter-claim, a basis for answer Or ground of defence arises to such set-off 

or counter-claim respectively, it may be raised by the plaintiff in his reply in 

the case of a set-off or defence to counter-claim, either along or together with 

any other ground of reply or defence to counter-claim. 

47, Where a ground of defence arises— 

(a) after the defendant has delivered a defence, or after the time limited 

for his doing so has expired the defendant may ; oF 
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(b) to any set-off or counter-claim arises after reply, or after the time limited 

for delivery of a reply has expired, the plaintiff may, within 8 days after such ground 

of defence has arisen or at any subsequent time by leave of a Judge deliver a further 

defence or further reply, as the case may be setting forth the same. 

soneesson to 48, Whenever any defendant in his defence or in any further defence 

n pursuant to rules 46 or 47 of this order alleges any ground of defence which has arisen 

after the commencement of the action, the plaintiff may concede to such defence, 

which concession may be as specified in Form 15 in the Schedule to these Rules 

with such modification as circumstances may require and may thereupon obtain 

Judgement up to the time of the pleading of such defence, unless the Judge either 

before or after the delivery of such concession otherwise orders. 

mons shall file a counter-affidavit with 
Defense in 49. A defendant to an originating sum 

ddress within 30 days after 
aiiag all the exhibits he intends to rely upon and a written a 

‘service of the originating summons. 

a _~ -D—REPLY 

Filling of reply 50, Where the Plaintiff desires to make a reply, he shal 

from the service of the defence. 

-claim is pleaded, the reply shall be called a defence to 

rules applicable to defence in these Rules. 

| file it within 14 days 

Replyto 5]. Where a counter 

counter claim cgynter-claim and shall be subject to the 

ORDER 14—-DEFAULT OF PLEADINGS 

sare 1, Where the plaintiff's claim is only for a debt or liquidated demand and the 

defendant does not, within the time allowed by these Rules or as ordered by Court or 

demand 
Judge in Chambers for that purpose, file a-defence, the plaintiff may at the expiration 

of the time, apply for final Judgement for the amount claimed, with costs. 

Several 2. Where in an action for a debt or liquidated demand there are several 

din rule | of this order the plaintiff 
seamen defendants, and one of them defaults as mentione 

efaull of one say have final Judgement entered against the defendant so defaulting, and issue 

execution upon that Judgement without prejudice to his right to proceed with his 

action against the other defendant. 

s claim is only for pecuniary damages or for 

cetertion of detention of goods with or without a claim for pecuniary damages, and the 

= Defendant or all the Defendants, if more than one, make default as mentioned-in Rule 

1 of this Order, the Claimant may epply to a Judge for an interlocutory judgment 

against the Defendant or Defendants and the value of the goods and the damages, OF 

the damages only as the case may be, shall be ascertained in any way whieh the 

judge may order. 
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(2) Where damages are to be ascertained and in any case where declaratory relief is 
sought, the Judge shall set down the matter for trial. 

4. Where in an action under rule 3 of this order there are several defendants and one 

or more of them defaults as mentioned in rule | of this order, the plaintiff may apply to 4 — Default of ene 
Judge for an interlocutory Judgement against any of the defendants so defaulting and o1 more 

proceed with his action against the others ; in such case the value and amount of damages defendants 
against the defendant in default shall be assessed at the trial of the action or issues against 

the other defendants unless the Judge shall otherwise order. 

Deb! or 5. Where the defendant is in default as mentioned in rule | of this order in a claim 
for— demages and 

. ‘ delention of 
(a) debt or liquidated demand and also for pecuniary damages ; or solsior 
(b) for detention of goods with or without a claim for pecuniary damages and damages 

includes a liquidated demand, the plaintiff may apply to a Judge for final Judgement for 
the debt or liquidated demand, and may also apply for interlocutory Judgement for the 
value of the goods and damages or the damages only as the case may be and proceed 
as mentioned in rules 4 and 5 of this order. . . 

6. Where the plaintiff's claim is for— where a” 
(a) adebt or liquidated demand or for pecuniary damages only; defence is filed 

(b)detention of goods with or without a claim for pecuniary damages; or to part of claim 

(c) any other matter, . only. 
and the defendant files a defence-which purports to offer an answer to part only of the 
plaintiff's alleged cause of action the plaintiff may apply for Judgement, formal or 
interlocutory, as the case may be, for the part unanswered: — 

- Provided that the unanswered part consists of a separate cause of action or is 
severable from the rest, as in the case of part of a debt or liquidated demand. 

And provided also that where there is.a counter claim, execution of any such 
Judgement as above mentioned in respect of the plaintiff's claim shall not be issued without 

leave of the Judge. 

Defendant in 7.In any other action other than those in the preceding rules of this order, where the 
* defendant makes default in filing a defence, the plaintiff may apply to a Judge for Judgement, default 

and the Judgement shall be given upon the statement of claim as the Judge shall consider the 

plaintiff tobe entitled to.
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jurisdiction upon such 
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ed in rule 7 of this order, there are 

dants is in default as aforesaid, the 

he defendant 50 defaulting, and 

8,. Where in any action as mention 

several defendants, if one of such defen 

plaintiff may apply for Judgement against t 

9, In any case in which issues arise in a proceeding other than between 

plaintiff and defendant, where any party to such issue defaults in filing any 

pleading, the opposite party may apply to a Judge for such Judgement, if any, 

as upon the pleadings he may appear to be entitled to, and the Judge may 

order Judgement to be entered accordingly or may make such other order as 

may be necessary to do justice between the parties. - 

10, A Judgement by default whether under this order or under any 

order of these Rules shall be final and remain valid and may only be set aside 

upon application to the Judge on grounds of fraud, non-service or lack of 

terms as the Court may deem fit. 

11. Inthis order a defendant makes default in pleading where he fails to 

file and serve his statement of defence on the plaintiff within the time fixed 

for doing so by these Rules or by the Court. 

. OrpER 15 — ADMISSIONS 

ce by his pleading or otherwise 

le or of part of the case of any 

dence as an admission 
1, Aparty toa proceeding may give noti 

in writing that he admits the truth of the who 

other party and the Court may receive such notice in evi 

without further proof. 

2.—(1) Where a party wishes to challenge the authenticity ofa document, 

days of service of that document give notice that 

nd requires it to be proved at the trial. 

f non admission and the document is 

he document, which shal! not be Jess 

ho has challenged it unless 

able grounds for 

he does not admit the document 4 

(2) Where a party gives notice 0 

proved at the trial, the cost of proving t 

than asum of $5,000, shall be paid by the party W 

at the trial or hearing the Judge certifies that there is reason 

not admitting the authenticity of the document. 

3,—(1) A party may after close of pleadings, by notice in writing, filed 

and served, require any other party to admit any specific fact mentioned in the 

an fourteen days after service 

notice, and the party so served shall not later th 

give notice of admission or non-admission of the fact failing which he shall be 

deemed.to have admitted it unless a Judge otherwise orders. 

made pursuant to such notice shall be deemed to be 

of that particular proceeding and not as an admission (2) Any admission | 

or any other party than the party giving the notice. made only for the purpose 

to be used against the party
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of the Court or a Judge in Cham 

  

r neglect to admit the same within 14 

r within such further time as may be 

ving such fact which shall not be less 

be paid by the party so refusing OF 

dings; unless the Judge certifies 

r unless the Judge at any time 

(3) Where there is a refusal 0 

days after service of such notice 0 

allowed by the Judge, the cost of pro 

than the sum of five thousand naira, shall 

neglecting whatever the result of the procee 

that the refusal to admit was reasonable o 

otherwise orders or directs. 

4, The Judge may, on application at any stage ofthe proceedings where 

admissions of facts have been made either on the pleadings or otherwise, 

make such orders or give such Judgement as upon such adimissions a party 

may be entitled to, without waiting for the determination of any other question 

‘between the parties. 

5, Where a notice to admit or produce comprises any document that is 

the costs occasioned thereby, which shall not be less than five 
not necessary, 
thousand naira, shall be borne by the party giving such notice. 

ORDER |6 — PROCEEDINGS In Lieu oF DEMURRER 

1. There shall be no demurrer allowed. 

ise by his pleading any point of law, 
2,—(1) A party shall be entitled to ra 

of by the Judge who tries the cause 
and any point so raised shall be disposed 

at or after the trial, 

(2) Apoint of law so raised may, by consent of the parties, or by order 

bers on the application of either party, be set 

y time before the trial. 

3, Where, inthe opinion of the Court or a Judge in Chambers the decision 

on the point of law substantially disposes of the whole action, or of any distinct 

cause of action, ground of defence, set-off, counter-claim, or reply, the Court 

or Judge in Chambers may thereupon dismiss the action or make such other 

order as may be just. 

4, The Court or a Judge in 

down for hearing and disposed of at an 

Chambers may order any pleading to be 

struck out on the grounds that it discloses no cause of action or defenoe being 

shown by the pleadings to be frivolous or vexatious, and may also order the 

action to be stayed or dismissed, or judgment to be entered accordingly, as 

may be just, 

be open to objection on the ground 

der is sought thereby, and the Court 

consequential relief is or 

5, Anaction or proceeding shall not 

that a merely declaratory Judgement or or 

may make binding declarations of right whether any 

could be claimed or not. 
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Amending of |. A party may amend his originating process and pleadings at any time 

onginal process hefore Judgement but not more than three times. 
and pleadings — 

2. An application to amend may be made to a Judge and such application shall 
Application —_be supported by an affidavit exhibiting the proposed amendment with a written 

address and may be allowed upon such terms as to costs or otherwise as may be just. 

Amendment of 3. Where an originating process or a pleading is to be amended, a list of any 
eee additional witness to be.called together with his written statement on oath and a copy 
ae of any document to be relied upon consequent on such amendment shall be filed 

with the application. 

Fala in 4—(1) Where a party who has obtained an order to amend does not amend 
accordingly within the time limited for that purpose by the order, or where no time is 

witnesses 

. amend after 
limited, then within seven days from the date of the order, the party shal] forfeit the order ; : 

right to amend or shal] pay an additional fee as specified in Appendix 2 to these 

Rules for each day of default. 

(2) Where the party pays an additional fee for the default, it shall file an 
applitation for regularization exhibiting evidence of payment of the penalty up to the 

date of filing the amendment. 

Filling and 5, Where any originating process or pleading is amended, a copy of the 
service of document as amended shall be filed in the Registry and additional copies served on 
amended 

process all the parties to the action. 

oe St pracy 6. Where an indorsement or pleading is amended it shall be marked in the = 
ani 

amendment to following manner— 
be displayed “Amended the ...........600 Day Of.......0.06 Pursuant to order of (name 

Of Judge) dated the...ci ies csicsvsenerss GEY Of aaaacu warn sesencang ears: 

Correction of 7. A Judge may at any time correct a judgment, order or proceeding of 

cleric te clerical mistake or error arising therein from any accidental slip or omission. 
OT mistake 

_ ORDER 18—SETTLEMENT OUT OF COURT AND SETTLEMENT OF ISSUES 

Period for ].—(1) Where a matter comes before the Court for the first time, the Judge 
settlement shall in circumstances where it is appropriate, grant to the parties, time, not more 

than thirty days within which parties may explore possibilities for settlement of the 
dispute. 

(2) Where parties fail to settle within thirty days or such other period as the 
Court may grant, the case shall without more, proceed to trial. 

Formulation of 2—(1) Where a matter is to proceed to trial, the parties shall file 
‘sues for sespectively, issues for determination at the trial and the issue may state any 
determination.
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question of law or admitted fact or question of disputed fact or question partly of law of the 

one part and partly of fact of the other. 
(2) Where the parties have filed their respective issues for determination and the parties 

have not agreed on the issues for determination, or the Judge is of the opinion that 

the issues formulated by the parties do not adequately address the controversy between the 

parties, the Judge may, in spite of the issues formulated by the parties, formulate appropriate 

issues for determination and such shall be the issues for determination at the trial of a 

__ 3. Notwithstanding the provision of rule 2 of this order where a party believes that Parl may 

the issues for determination shall be determined by a hearing in open Court, the party may aia 
OG FI 

do so by application on notice stating the question or issue soughl to be tried. 

4, Where the Court intends to formulate issues for determination, il shal] be done in 

open Court and on notice to the parties to attend the hearing for the formulation of issues for Formulation of 

determination. 
issues by court 

matter. 

ORDER 19—PROCEEDINGS AT TRIAL 

~], Where.a case has been listed for hearing and none of the parties appear, the Judge Non: . 

shall, unless he sees any good reason to the contrary, strike the case out. ie an 

Default of 
2, Where a case is called for hearing, if the plaintiff appears and the defendant does 5 

not appear, the plaintiff may prove his claim, so far as the burden of proof lies upon him. ea y 

trail. 

3, (1) where a case is struck out under rule | of this order either party may apply 

Default of that the case be relisted on such terms as the Judge may deem fit. 
appearance. by 

(2) A Judgement obtained where any party does not appear at the trial may be set ~ plaintifi 

aside by the Judge upon such terms as he may deem fit, 

ist a case struck out or to set aside a Judgement shall be 
(3) An application to re -1 

ger period as the Judge 
made within six days after the order or Judgement or such other lon 

may allow. 

if he thinks it expedient in the interest of justice, postpone or Asewnnen 
. oj tna 4, The Judge may, 

he shall deem fit; 
adjourn a trial for such time and upon such terms if any, as 

provided that a party shall not be entitled to more than three adjournments during the 

course of trial. 

5. The Registrar or other proper officer present al any trial or hearing shal] make a —‘Time of 

note of the times at which the trial or hearing commences and terminates respectively and  commeacement 
and termination 

the time it actually occupies on each day it goes on for the purpose of the effective rl 

management of Cour! business. “
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Custody of 

exhibit ater 

(rial. 

may on his‘own motion, 

6. The order of proceedings at the trial ofa case shall be as prescribed 

in rules 8 tol5 of this order. 

7, The party on whom the burden of proof lies by 

or question between the parties shall begin. 

the nature of the issue 

8, Documentary evidence shall be put in and may be read or taken as 

read by consent. 

ce, to be determined by the J udge, @ 

being a witness whose deposition on 

udge for leave to call such 

9,—(1) In exceptional] circumstan 

party who desires to call any witness not 

oath accompanied his pleading shall apply to the J 

witness. 

(2) Application for leave in sub-rule (1) of this rule shall be accompanied 

by the deposition on oath of such witness. 

e when he has concluded his evidence 
10,—(1) A party shall close his cas 

ke oral application tc have the 
and either the plaintiff or defendant may ma 

cese closed. 

_(2) Notwithstanding the provisions of sub-rule 1 of this rule, the Judge 

where he considers that either party fails to conclude 

close the case for the party. 

11.—(1) The Registrar shal] take charge of every document or.object, 

put in as éxhibit during the trial of an action and shall mark or label every 

exhibit with a letter indicating the party by whom the exhibit is put in; or 

where more convenient the witness by whom the exhibit is proved and with a 

number, so that all the exhibits put in by a party or proved by a witness are 

numbered in one consecutive series. 

his case within a reasonable time, 

(2) The Registrar shall cause a list of all the exhibits in the action to be 

made. 

(3) The list of exhibi 

the action. 

(4) For the purpose of this rule, 8 bundle 

and counted as one exhibit. 

(5) In this rule, a witness by whom an exhibit is proved inclu 

in the course of whose evidence the exhibit is put. 

not be released until after the trial to any party. 

an exhibit shall not be released 

uring which the notice of 

ts when completed shall form part of the record of 

of documents may be treated 

des a witness 

12.—(1) An exhibit shall 

(2) Unless otherwise ordered by the Court, 

to the party who has put it in unless the period d



  

appeal may be given has lapsed and only if the trial Judge or in his absence, 
another Judge grants leave to release such exhibit on being satisfied that the— 

(a) exhibit shall be kept duly marked and labeled and shall be produced, 
if required, at the hearing of an appeal where such appeal is lodged ; or 

(6) release of the exhibit will not in any way prejudice any other party. 

(3) An exhibit produced at the trial shall not be released by the Court 
after a notice of appeal has been filed, unless leave to release such exhibit is 
granted by the Court of Appeal. 

13.—(1) A person may apply. for and on payment of the prescribed 

fees, obtain an office copy of the list of exhibits. 

(2) Where there is an appeal, an office copy of the list of exhibits shal! 

be included amongst the document supplied to the Court of Appeal for the 

purpose of the appeal. 

14, A Judge may, on his own motion or upon an application by a party, 

strike out any proceeding for lack of diligent prosecution. 

OrpeR 20 — EVIDENCE GENERALLY _ 

1.—(1) Subject to these Rules and to any law relating to evidence, any 

fact required to be proved at the trial of any action shall be proved by written 

deposition and oral examination of witnesses in open court. 

(2) Any agreed document or other exhibits shall be tendered from the 

bar or by the party where he is not represented by a legal practitioner. 

__ (3) The oral examination of a witness during his evidence-in-chief shall 

be limited to confirming and adopting his written deposition and tendering in 

evidence the disputed document or other exhibit referred to in the deposition. 

(4) Real evidence shall be tendered during the trial. 

2,—(1) A Judge may, at or before the trial of an action, order or direct 

that evidence of any particular fact be given at the trial in such manner as 

may be specified by the order or direction. , 

(2) The power conferred by sub-rule (1) of this rule extends to ordering 

or directing that evidence of any particular fact be given at the trial by— 

(a) a statement on oath of information or belief ; 

(d) the production of documents or entries in books ; 

(c) copies of documents or entries in books ; or 

(d) the production of a specified newspaper which contains a statement 

of that fact, in the case of a fact which is or was a matter of common 

knowledge either generally or ina particular locality. 
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3.A document, plan, photograph or model shall not be receivable in evidence 

Limitation on at the trial of an action unless it has been filed along with the pleadings of the parties 

use of 
ae 

documentary under these Rules, except the Judge in the interest of Justice otherwise orders OT 

evidence directs. 

4, Any order or direction under this order may on su fficient cause being 
Revocation 

and variation shown, be revoked or varied by a subsequent order or direction of a Judge or given 

at or before the trial. 

Certified true 5, Certified true copies of a writ, process, record, pleading, and document 

copies filed in any Court shall be admissible in evidence in any matter to the same extent as 

in admissible the original would be admissible. 
evidence 

Examination 6. Where an order is made for the issue of a request to examine a witness in 

of witnesses any foreign country with which a Convention in that behalf has been or shall be 

abroad : 
made, the following procedure shall be adopted— 

(a) the party obtaining such order shall file in the registry an undertaking as 

specified in Form 17 in A (ppendix 6 to these Rules which form may be varied as may 

be necessary to meet the circumstances of the particular case in which it is used ; 

(b) such undertaking shall be accompanied by— 

Civil Form 17 (i) a request in Form 18 with such modifications or variations as may be. 

directed in the order for its issuance, with a translation in the language of the country 

in which it is to be executed if not English, 

Civil Form 18 (ii) a cop y of the interrogatories, if any, to accompany the requests, with a 

translation, where necessary, and : 5 

(iii) a copy of the cross-interrogatories, if any, with a translation, where 

necessary. 

al a 7. Where an order is made for the examination of a witness or witnesses 

examination o Defore the Ni gerian Diplomatic Agent in any foreign country with which a 

fwitnesses Convention in that behalf has been made the order shall be as specified in Farm 19 ~ 

aboard in Appendix 6 to these Rules, the form may be modified or vari ed as may be 

cl 19 —_“ecessary to meet the circumstances of the particular case in which it is used. 

Order for 8.The J udge may at any stage of any proceeding order the attendance of any 

ther document named in the 
attendance of person for the purpose of producing any writing or 0 

person to order: 
produce 

document Provided that no person shall be compelled to produce under any order a 

writing or other document which he could not be compelled to produce at hearing or 

trial. 

Disobedience 9. Any person willfully disobeying any order requiring his attendance for the 

document shall be in contempt of 
1 oer for purpose of being examined or producing any 

attendance Court, and may be dealt with accordingly,



  

  

10. Any person required to attend for the purpose of being examined or 

of producing any document, shall be entitled to payment for expenses and loss 

of time occasioned by his attendance and the party at whose instance such 

person is summoned shall make the payment. 

11—(1) A person shall be in contempt of Court where he is duly 

summoned by subpoena to attend for examination but refuses to attend or 

where he attends, he refuses to— 

(a) be sworn ; 

(d) affirm ; or 

(c) answer any lawful question. 

(2) Where a person is in contempt, he shall be dealt with by the judge. 

12, Where the examination of any witness before any examiner under 

Rule 7 of this order shall have been conducted, the original depositions 

authenticated by the signature of the examiner, shall be transmitted by the 

examiner to the Registry and filed. 

13, Except where by this order otherwise provided or directed by a 

Judge, a deposition shall not be given in evidence at the hearing or trial of the 

cause or matter without the consent of the party against whom the same may 

be offered, unless the Judge is satisfied that the deponent is dead, beyond the 

jurisdiction of the Court or unable to due to sickness or other infirmity to 

attend the hearing or trial, in any of which case the deposition certified under 

the hand of the person taking the examination shall be admissible in evidence, 

saving all just exception, without proof of the signature to such certificate. 

14, An officer of the Court or any other person directed to examine any 

d or appointed to examine any witness 
witness or person or any person nominate 

any Convention made or which may 
or person pursuant to the provisions of 

later be made with any foreign country, may administer oath.. 

by subpoena ad testificandum or ducestecum request 

a subpoena for the attendance of any witness before an officer of the Court 

or any other person appointed to examine, for the purpose of using his evidence 

upon any proceeding in the cause or matter in like manner as such witness 

would be bound toattend and be examined at the hearing or trial and any party 

or witness having made an affidavit to be used in any proceeding in the cause 

und on being so subpoenaed to attend before such officer 

15, A party may, 

‘or matter shall be bo 

or person for cross-examination. 

amination, cross- 
16.—(1) The practice with reference to the ex 

all extend and be 
examination and re-examination of-a witness at trial sh 

applicable to evidence taken in any cause or matter at any stage. 
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(2) The Judge shall have control over the duration for cross - ¢xamination of 

witness in any matter. 

17. The practice of the Court with respect to evidence at a trial, when applied 

to evidence to be taken before an officer of the Court or other person in any cause or 

matter after the hearing or trial shall be subject to any special direction which may 

be given in any case. 

| 8, Subject to the provisions of section 34 of th 

taken at the hearing or trial of any cause or matter may 

proceeding in the same cause or matter. 

19.—(l)Where the Court intends to issue a subpoena, a praecipe for that 

purpose as specified in Form 20 in Appendix 6 to these Rules shall be filed. 

(2) A subpoena shall not be issued unless all the Court fees have been paid 

including the fee for service and sufficient money on the prescribed scale 1s 

deposited to cover the witness's first day's attendance. 

20. A subpoena shall be in either Form 21,22 or 23 with such variations as 

circumstances may require. 

e Evidence Act, any evidence 

be used in any subsequent 

21. Where a subpoena is required for the attendance of a witness for the 

purpose of proceedings in Chambers, the subpoena shall be issued from the Registry 

upon the Judge's directive. 

22. In the interval between the issue and service of any subpoera the legal 

t any error in the names of any party or witness, and 

leaving a corrected praecipe of the subpoena 

, with the signature, name and address 

practitioner issuing it may correc 

may have the writ resealed upon 

marked with the words “‘altered and resealed” 

of the legal practitioner. 

23. Asubpoena sha 

substituted service in a case where a person persis 

24, The provisions of order 6 of these Rules shall so far-as possible apply to 

service and proof of service of a subpoena. 

25, A subpoena shall remain in force from the d 

the action or matter in which it is issued. 

26. A person who may under the circumstances a 

become entitled, upon the happening of or any future event, to any honour, title, 

dignity or office or to any estate or interest in any property, real or personal, the nght 

orclaim to which cannot be brought to trial by him before the happening of such 

event, may commence an action to perpetuate any testimony which may be material 

for establishing such right or claim. 

Il be served personally unless a Judge has ordered 

tently evades service. 

ate of issue until the trial of 

lleged by him to exist



  

27. A witness shall not be examined to perpetuate his testimony unless an action 
has been commenced for that purpose. 

28. An action lo perpetuate the testimony of a witness shall not be set down for trial. 

29. Where a party to a suit desires any other party to the sui! to produce in Court at 
the trial, a document or any other thing, which he believes to be in the possession or power 
of that other party, the party desirous of the production shall give "Notice to Produce" t 
that other party, 

30. A notice to produce may be included in the pleadings of the party seeking the 

production of the document or thing, or be in a separate notice delivered to the other party o1 

his counsel. 

_ 31. Anotice to produce shall specify sufficient particulars so as to enable the other 
party identify the exact document or thing required. 

32. The fees for a notice to produce shall be paid as prescribed by these Rules and 
where more than one is included in the pleadings payment shal] be made for only one 

notice. 

33, Where a party 1o whom notice to produce is given, fails to produce the document 

or thing required to be produced, the party that gave the notice, shall be at liberty to Jead 
secondary evidence of the matter contained in the document or thing that was not produced. 

34. On the application of any party to a legal proceeding, the Court may order that 

such party be at liberty to inspect and take copies of any entry in a banker's book for any of 

the purpose of such proceeding. 

35, An order under rule 34 of this order may be made either with or without 
summoning the bank or any other party and shall be served on the bank three days before 

the same : to be obeyed, unless the Court otherwise directs. 

36. The costs of any such application, and the costs of anything done or to be done 

_ under an order of the Court made under or for the purposes of the foregoing rule, or under 

the provisions of section 97 of the Evidence Act relating to the proof of an entry ina 
banker's book, shall be at the discretion of the Court, which may order the same or any part 

of if to be paid to any party by the bank, where the same have been occasioned by any 
default or delay on the part of the bank. 

37. The order against a bank in rule 36 of this order may be enforced as if the bank 

were a party to the cause or matter. 
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Expressions 38, An expression relating toa banker's book includes 8 ledger, daybook, 

ee cashbook, an account book and any other book used in the ordinary business 

bebk of the bank, 
cos 

OrbER 21 — Non-SulT 

poet of 1.—(1) The Judge may on his own motion or upon application non-suit 

ane the plaintiff where satisfactory evidence is not given entitling the plaintiff or 

the defendant to the judgment of the Court. 

(2) Aparty or his counsel may make submissions on the propriety or 

otherwise of making the order referred to in sub-rule (1) of this rule. 

OrpER 22 — FiLinc oF WRITTEN ADDRESSES 

Power to 1, The Court shall have the power to— 

order for 

written (a) order for the filing of written addresses in any case ; and 

dd : : ; : . : 

netresses. (b) dispense with the filing of written addresses where the mterest of 

justice so demanes. 

Court to 2, Where the other party calls evidence, he shall within twenty-one 

order written days after thé close of evidence file a written address. : 

address. 

Written 3, Upon being served with the other party’s written address, the party 

~ aauees by beginning shall, within twenty-one days, file his reply address. 

ve olher 

party. 

Written 4, The party who files the first address sha|— 

address by . _ 

party (a) have aright of reply on points of law only ; and’ 

peesnmiiige (b) shall file the reply within seven days after service of the other party’s 

address. 

Right of 5,—(1) A written address shall be printed in black ink on high quality 

reply, white opaque A4 size paper and set out in sub paragraphs numbered serially 

end shell contain— 

(a) the claim or application on which the address is basecl ; 

(b) a brief statement of the facts with reference to the exhibit attached 

‘9 the application or tendered at the trial ; 

(c) the issues arising fromthe evidence for determination ; and 

on each issue incorporating the 

fullcitation ofeach authority. 

heir address. 

(d) a succincl statement or argument 

purport of the authorities referred to with 

- (2) The Judge may guide counse! onthe volume or limit of t



  

6.—(1) Any written address shall be concluded with a numbered summary 

of the points raised and party’s prayer. . : 

(2) A list ofall authorities referred to shall be su bmitted 

relied upon, the Certified True 

‘with the address. 

(3) Where any unreported Judgement is 

Copy shall be submitted along with the written address. 

7, An oral argument of not more than twenty minutes shal] be allowcd 

for each party. 

8. Where a final written address or written address in respect of any 

application underthese rules hasbeen filed and it comes up for adoption and 

either of the parties is absent, the Court shall either on its wn motion or upon 

ounsel for the party present, order that the address be 
oral application by the c 

notice of the date for 
deemed adopted if it is satisfied that the parties had 

adoption. 

9, The Court shall be satisfied that, that party had notice of the date for 

adoption if on the previous date last given the party or his counsel was present 

in Court. 

10. Each party shall file two copies of his written address in Court and 

serve a copy on every party. 

Orper 23 — JUDGEMENT, ENTRY OF JUDGEMENT 

1, The Judge shall after trial, deliver Judgement in open Court. 

2. Where a Judge has written and signed a Judgement pursuant to ru 

of this order but was unable to deliver it due to ill health, death or any other 

reason, the judgement may be read by another Judge of the Court as the Chief 

Judge may direct. 

3. Where any Judgement is pronounced by @ Judge, 

shall be dated as of the day on which the Judgement is pronoun 

take effect from that date unless the Judge orders otherwise. 

the Judgement 
ced and shall 

4.—(1) Where any Judgement is directed to be entered by an order 

made on application for Judgement, the Judgement shall, unless the Judge 

otherwise orders, be dated as of the day on which the order is made and take 

effect from that date. 

_(2) The order referred to in sub-ru 

Judgement shal] not be entered until a g 

effect from that date. 

iven date, in which case it shall take 

fe 1: 

le (1) of this rule may direct thatthe | 
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Judge may 5. The Judge at the time of making any Judgement or order or at any time 

direct time for afterwards, may direct the time within which the payment is to be made or other act 

paymentor is to be done, reckoned from the date of the Judgement or order or from some other 
t exceeding 

STE point of time, as the Judge deems fit and may order interest at a rate no 

ten per cent per annum to be paid upon any Judgement. 

Where any Judgement or order directs the payment of money, 

t shall be paid by 
Payment by 6.—(1) 

the 

installment Court may, upon sufficient reason, order that the amoun 

installments with or without interest. 

(2) The order may be made al the time of giving Judgement or at anytime 

afterwards and may be rescinded upon sufficient cause at any time. 

7. A Judgement or order made in any cause or matter requiring any person to 
Time to be 

do an act shall state the time or the time after service of the Judgement or order, stated for 

omgany acl within which the act is to be done. 

efendant has appeared by a legal 

shall not be made by consent unless the 

signed by the defendant's 

Jud {by gemen’ 0) 8. In any cause or matter where the d 
consent where 7 ’ 

practitioner, an order for entering Judgement 
defendant 

appears bya consent of the defendant is given in writing and counter- 

legal practitioner Jepal practitioner. 

Judgement by 9. Where the defendant has no legal practitioner, the order referred to in rule 

consent where i 
. a: 3 

Sefendant as 8 of this order shall not be made unless the defendant gives consent in person in | 

no legal open Court. 

practitioner 

i 

Notice when 10.Where the Court reserves Judgement at the hearing, parties to the suit : 

judgement Shall be served with notice to attend and hear Judgement, unless the Court at the 2 

reserved hearing states the day on which Judgement will be delivered, in which case there z 

shall be no further notice. 

11. Any party shall be deemed to have notice of the decision or Judgement 
Whewn parties . 

’ 

deemedto if pronounced at the hearing, and any party served with notice to attend and hear . 

havehad’ ~~ Judgement shall be deemed to have notice of the Judgement when pronounced: 

notice 
Sp
 E
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E
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an 
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ORDER 24—DRAWING UP OF ORDERS 

]. An order shall be signed by the Judge who delivered the decision but 

Signing of 
. where the Judge dies, retires, is elevated or for any oth er reason is unable to sign the 

Chief Judge or the Judge seized of orders 

drawn up order, the order shall be signed by the 

the matter. 

Date of order 2.An order shall bear the date on which it was made, unless the Judge 

when drawn otherwise directs and shall take effect accordingly.
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3. Where an order has been made and it does not contain any special] term or 

direction, but simply enlarging time for taking any proceeding or doing any act or giving What orders 

leave for— need no! be 
a drawn up 

(a) the issuance of any writ other than a writ of atlachment ; 
(b) the amendment of any writ or pleading ; 

(c) the filing of any document : or 
(d) any acto be done by any officer of the Court other than a legal practitioner, 

il shall not be necessary to draw up such order unless the Judge otherwise directs. 
Form of order 

4. An order shall be sealed and marked with the name of the Judge by whom it Is 

made. 

ORDER 25—COSTS 

Security 
1. —(1) The Court may, if it thinks it just to do so, order the plaintiff or the for 

costs by defendant to give such security for the plaintiff's or defendant's costs of the action or other 

proceedings, where on the application of the plaintiff or defendant, as the case may be, it plaintiff or 

appears to the Court either at commencement or al any stage of the proceedings— defendant. 

(a) that the plaintiff or defendant is ordinarily resident out of pinisdiction ; 

(b) that the plaintiff not being a plaintiff who is suing in a representative capacity is 

a nominal plaintiff who is suing for the benefit of some other person and that there is reason 

to believe that he will be unable to pay the costs of the defendant if ordered to do so ; 

(c) subject to sub-rule (2) of this rule, that the plaintiff's address is not stated in the 

wnit or other originating process or is incorrectly stated ; or 

(a) that the plaintiff or the defendant has changed his address during the course of 
the proceedings with a view to evading the consequence of the litigation. 

(2) Where the Court is convinced that the Plaintiff's failure to state his address or a 

mis-statement was made innocently and without intention to deceive, the plaintiff shall not 

give security by reason of sub-rule (1) (c) of this rule. 

(3) The reference to a plaintiff and a defendant in rule ] of this order shall be 

construed as references to the person, howsoever described on the record, who is in the 

position of plaintiff or defendant, as the case may-be, in the proceeding in question, 

including a proceeding on a counter-claim. 
Principle to be 

2.—(1) In fixing the amount of costs, the principle to be observed is that the party observed in 
fixing costs who is in the right is to be indemnified for the expenses to which he
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al which 

costs 10 be 

dealt with. 

as well as. compensated for his 
has been unnecessarily put in the proceedings, 

take into ‘account all the 
time and effort in coming to Court and the Judge may 

circumstances of the case. 

_(2) Where the Court orders for cost to be paid, the 

detennine the amount of such costs, if practicable, at thet 

the Judgement or making the order. 

(3) Where the Judge deems itto be impracticable to determine summarily 

the amount of any cost, which he has ordered to be paid, the Judge shall refer 

any question relating to it toa taxing officer for taxation. 

n which security for costs is required, the 

d be given at such time and in such manner 

judge shall summarily 

ime of delivering 

3. In any cause or matter i 

security shall be of such amount an 

and form as the Judge shall! direct. 

4, A plaintiff ordinarily resident 0 

give security for cost though he may 

jurisdiction. 

ut of jurisdiction may be ordered to 

be temporarily resident within the 

5, Inan action brought by a person resident out of the jurisdiction where 

gement or order or on a bill of exchange 
the plaintiff's claim ts founded on Judgeme 

or othernegotiable instrument the power to require the plaintiff to give security 

for cost shall be exercised at the Judge's discretion. 

6. Where a bond is to be given as security for costs, it shall, unless tl 

Judge otherwise directs, be given to the party or person requiring the security 

and notto an officer of the Court. 
, 

7. Subject to the provisions of an 

cost of and incidental to any proceeding in 

ne 

y applicable law and these Rules, the 

the Court, including the adm inistration 

Judge, and the Judge shall 

of estate and trusts, shall be at the discretion of the 

have full power to determine by whom and to what extent the costs are to be 

paid. 

order any costs to be paid out of any fund or property 
8. The Judge may 

to which a suit or proceedings relate. 

9. Where the Judge orders cost to be paid or security to be given for 

cost by any party, the Judge may order any proceeding by or on behalf of that 

party in the same suit or proceeding or connected with-it to be stayed_until the— 

cost is paid or security given accordingly and such order shall not supersede 

the use of any other lawful method of enforcing payment. 

10—(1)The issue as to cost may be dealt with by the Judge at any 

stage of proceedings.



  
  

(2) Cost where ordered becomes payable immediately and shall-be paid 

within seven days of the order, otherwise the defaulting party or his legal 

practitioner may be denied further audience in the proceedings. 

11. In addition to any penalty payable for default under these Rules the 

cost of and occasioned by any application to extend the time fixed by the rules 

or.any direction or order thereunder for delivering or filing any document or 

doing other act, including the cost of any order made on the application shall 

be borne by the partymaking the application unless the Judge otherwise orders. 

12. The Judge in exercising his discretion as to cost shall take into 

account any offer orcontribution made by any of the parties and any payment 

into Court and the amount of such payment. , 

13.—(1) Where in any cause or matter anything is done or an omission 

is made improperly or unnecessarily by or on behalf of a party, the Judge may 

direct that any cost to that party in respect of it shall not be allowed and any 

cost occasioned by it to any other party shall be paid by him to them. 

(2) Without prejudice to the generality of sub-rule (1) of this rule, the 

Judge shall, for the purpose of that sub-rule, have regard in particular to the 

following matters— 

(a) the omission to do anything, the doing of which would have been 

calculated to save cost ; 

(b) the doing of anything calculated to occasion or in a manner or ata 

time calculated to occasion unnecessary Cost ; and 

(c) any unnecessary delay in the procecding. 

(3) The Judge may instead of giving direction under sub-rule (1) of this rule 

in relation to anything done or any omission made, direct the taxing officer to 

inquire intoit and iFitappears to him that such direction as aforesaid should have 

been given in relation to it, to act as if the appropriate direction had been given. -. 

-  14,.—(]) Subject to the following provisions of this rule, where in any 

procecding cost is incurred improperly or without rensonable cause or is wasted 

Ly undue delay or Ly any‘otlicr misconduct or default, the Judge may make 

eanatust airy legal’practitioner whom the Judge considers to be responsible 

whether personally orthrough a servant or agent; an order— 

(a) disallowing the cost as between the legal practitioner and the legal ~ 

practitioner's clicntand-directing the legal practitioner to pay to the client 

cost which the client has been ordered to pay to other parties to the 

proceeding ; or . 

(b) directing the legal practitioner personally to indemnify such other 

parties against cost payable by them. . 
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_(2) The provisions of rule 13 sub-rule (1) of this order shall apply where 

any proceeding in, Court cannot conveniently proceed, fail or is adjourned 

without useful progress being made. because of the failure of the legal 

practitioner to— 

~ (a) attend in person or by a proper representative ; OF 

(b) deliver any document for the use of the Court which ought to 

been delivered or to be prepared with any proper evidence ar accot 

otherwise to proceed. 

(3) Where, on thet 

more of the amount of the bill for the cost is taxe 

whose Lill it is shall not be allowed the fees to which he wo 

entitled for drawing the bill and for attending the taxation. 

(4) The Judge may direct that notice of any proceeding or order against 

‘tioner under this rule shall be given to the legal practitioner’s 
a legal practit 

client in such manner as may be specified in the direction. 

ORDER 26 — INTERLOCUTORY APPLICATIONS 

have 

int or 

axation of cost to be paid out of a fund, one-sixth or 

d off, the legal practitioner 

uld otherwise be 

_ A — Motions GENERALLY 

an interlocutory application may be made at 
- 1, Subject to these Rules, 

any stage.of.an aetion. 

2—(1): Where by these Rules an 

fo'the Court or to a Judge in Chambers, t 

motion Which may set out the grounds on whi 

(2) The Registrar shall make up, for each day on which there is a motion 

to be heard, a motion list, on which he shall enter the names of each cause in 

which motion is made, the party moving and the terms of the order sought by 

him. 

application is authorized to be made 

he application shall be macie by 

ch the party intends to rely. 

all support the motion with an affidavit 
3, The party moving a motion sh 

and the motion sha:l be 
setting out the facts on which the party intends to rely 

filed along with a writer address. 

4A party on whom a motion has been served in accordance with the 

rules of this order ancl who intends to reply, may do so by filing his counter 

affidavit along with a written address not Jater- than 7 days from the date of 

serviccon him. © ’ 

5—(1) Amotion shall not be-made without previous nolice to any party 

affected by it. 

ns of sub-rule (1) of this rule, the Court 

after notice is given to any party 

s mischief to the parly 

(2) Notwithstanding the provisio 

may, ifsatisfied! that to delay the motion till 

affected would entail irreparable damage or seriou



    

moving, make an order ex parte upon such terms as to costs or otherwise and 

subject to rule 12 af this order, and upon such undertaking, as the justice of the 

case demands. 

(3) An applicant shall not make an application for an injunction ex parte 

unless he files with it a motion on notice in respect of the application. 

B — Ex-ParTe Motions 

6.—(1) Amotion ex parte shall be supported by an affidavit which in 

addition to the requirements in rule 3 of this Order, shall state sufficient facts 

why a delay in granting the Order sought may lead to irreparable damage, 

loss, injury or serious mischief to the party moving. 

(2) In an application for Anton Piller Order, the applicant shall in addition 

show that— , - 

(a) he has a strong prima facie case ; 

(b) he may suffer serious damages ; and 

(c) the defendant has an incriminating document and there is a real 

possibility that the defendant may destroy the material before the discovery 

process. 

. -7, Any party moving the Court ex parte may support his motion by an 

argument addressed to the Court on the facts entered into evidence, and any 

other party to the suit or proceeding, although present, other than the party 

moving, shall not be-entitled to be heard. 

8. Where a motion is made ex parte, the Court may— 

(a) make or refuse to make the order sought ; 

(b) direct the motion to be made on notice to the party to be 

affected; or 

(c) grant an order to show cause why the order sought should not be 

made, 

Court may allow, apply to the Court by motion to vary or discharge it. 

(2) The Court may, on notice to the party obtaining the order— 

(a) refuse to vary or discharge it ; or 

(d) vary or discharge it with or without imposing any term as to cost or 

security, or otherwise, as seems just. 

9,—(1) Where an order is made on a motion ex parte, any person affected! 

by it may, within7 days after service of it or within such further time as the 
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10.—(1) An Order made an imotion ex parte may not, unless the Court 

otherwise directs in the interest of justice, last for— 

(a) more than 14 days after the party or person nieotee by the Order 

has.applied for the Order to be varied or discharged ; 

(b) another 14 days after application: to vary or discharge it has been 

argued, 

(2) An application to vary or discharge an order made ex parte may be 
made by the party or person affected within | 4days after service and shall not 

last for more than 14 days after the application has been argued unless the 

Court otherwise directs. 

(3) Where a motion to vary or discharge an ex parte order is not taken 

within 14 days of its being filed, the ex parte order shal] lapse unless the court 
otherwise directs in the interest of justice. . 

C — Orper 70 SHOW CAUSE 

11. An order to show cause shall specify a day when cause is to be 
shown, to be called the ‘return day’ to the order, which shall ordinarily be not 

less than (3) days after service. 

‘12. A person served with an order to anew cause may, before the return 
day, produce evidence to contradict the evidence used in obtaining the order, 

or set forth other facts on which he relies to satisfy the Court to discharge or. .- 

vary the order. 

13, Where the person served does not appear on the return day and it 

appears to the Court that the service on any proper party has not been duly 

effected, the Court may— . 

(a) enlarge the time ; and 

(b) direct further service or make such further order as seems just. 

14. Where the person served appears or the Court is satisfied that 

service has been duly effected, the Court may proceed with the matter. 

15, The Court may either discharge the order or make the same absolute, 

adjournthe consideration, or permit further evidence to be produced in support 

of or against the order, and may modify the terms of the order so as to meet 

the merits of the case. 

D — Notice oF MOTION 

16. Unless the Court gives special leave to the contrary, there shall be 

at least 2 days between the service of a motion and the day named in the 

notice for the hearing of the motion.



  

17, Notice of motion may be served by any person, notwithstanding 

that such person is not an officer of the Court. 

18, Where a party acts by a solicitor, service of notice of motion on the 
solicitor shall be deemed good service on that party. 

19. There shall be served along with the notice of motion, a copy of any 
affidavit with a written address on which the party moving intends to rely at 

the hearing of the motion. 

20. Where at the hearing of any motion, the Court is of the opinion that 
any person, to whom notice has not been given, ought to have had such notice, 

the Court may adjourn the hearing and direct that notice be served on the 

affected person upon such terms as the court may deem fit. 

E — EVIDENCE IN INTERLOCUTORY PROCEEDINGS 

21. Oral evidence shall not be heard in support of any motion unless by 

leave of the Court. 

22. The Court may, in addition to or in lieu of an affidavit, if it thinks it 
expedient, examine any witness viva voce, or receive any document in 

evidence, and may summon any person to attend to produce any document 
before it, or to be examined or cross-examined before it in like manner as at 

the hearing of a suit. 

23. Such notice as the Court in each case according to the circumstances, 

considers reasonable, shall be given to the person summoned, and to such 
person (parties to.the cause or matter or otherwise interested) as the Court 

considers is entitled to inspect the document to be produced, or to examine the 
person summoned, or to be present at his examination, as the case may be. 

24, Upon the hearing of any motion the Court may, on such terms as to 

cost and adjournment as it may deem fit, allow any additional affidavit to be 

used, after the affidavit has been duly filed and served on the opposing party. 

ORDER 27 - — AFFIDAVITS 

1, Upon any motion, petition, summons or other application, evidence 

may be given by affidavit, but the Judge may on his own motion or on 

application, order the attendance for cross-examination of the deponent and 
> 

where, after such an order has been made the person in question does not — 

attend, the person's affidavit shall not be used as evidence except by special 

leave. 

2. An affidavit shall bear the title in the proceedings in which it is swom 
but in any case in which there is more than one plaintiff or defendant, it shall 

be sufficient to state the full name of the first plaintiff or defendant respectively 
and that there are other plaintiffs or defendants, as the case may be. 
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ffidavit sworn for the purpose of being 

used in any proceeding, notwithstanding any defect by misdescription of any 

party or otherwise in the title or jurator any other irregularity in the form, and 

may direct a memorandum to be made on the document that it has been so 

received, 

4—(1) Where a special time is 

filed after that time, shal] not be use’ 

(2) An affidavit shall not be filed after the h 

begun except by leave of the Court. 

5, Except by leave of the Judge, an ord 

on any affidavit shall not be of any force unless 

application was based was made before the order w 

or filed at the time of making the application. 

affidavit previously filed ina proceeding 

shall give notice to the other party. 

3. The Judge may receive any a 

limited for filing an affidavit, an affidavit 

d, unless by leave of the Judge. 

earing ofan application has 

er made ex pare in Court founded 

the affidavit on which the 

as applied for, and produced 

6. The party intending to use an 

in support of any application by him 

ed by an affidavit shall be marked 
7, Analteration in any account verifi 

e whom the affidavit is sworn and 
with the initials.of the commissioner befor 

such alteration shall not be made by erasure. 

8. Any account, extract from a register, particulars of any creditor debt 

and any other document referred to by affidavit, shall not be annexed to the” 

affidavit or referred to as annexed but shall be referred to as an exhibii. 

9, A certificate on any exhibit referred to in an affidavit signed by the 

commissioner before whom the affidavit is sworn shall be marked with the 

short title of the proceedings. 

10. A document purporting io have affixed or impressed on it, or 

subscribed to it the seal or signature ofa Court, Judge, notary public or person 

having authority to administer oath in any part of the Commonwealth outside 

Nigeria in testimony of an affidavit being taken before it or such person in that 

part shall be admitted in evidence without proof of the seal or signature of that - 

Court, Judge, notary public or person. 

ORDER 28 — INTERLOCUTORY INJUNCTIONS AND 

INTERIM PRESERVATION OF PROPERTY 

1—(1) A party to an action may apply for the grant of an injunction 

before, during or after the trial of the action, whether or nota clair for injunction 

was included in that party’s action. 

(2) Where the applicant is tl 

application may be made ex parte on a 

application shall be made by motion on notic 

ne plaintiff and the case is urgent the 

ffidavit, except as aforesaid, the 

e or summons.



  

  

(3) The plaintiff may not make the application referred to in this rule 

before the issue of the process by which the action is to be begun, except 

where the case is urgent, and in that case the injunction applied for may be 

granted on terms providing for the issuance of the process and service of the 

process with the ex parte order obtained on the defendant and such other 

terms, as the Court thinks fit. 

2,—(1) Onthe application of any party to an action, the Court may make 

an order for the detention, custody or preservation of any property, which is the 

subject matter of the action or as to which any question may arise or for the 

inspection of such property in the possession ofa party to the action. 

(2) For the purpose of enabling any order under sub-rule (1) of this rule . 

to be carried out, the Court may, by order, authorise any person to enter upon 

any land or building in the possession ofa party to the action. 

a specific fund is in dispute in an 
(3) \Where the right of any party to 

order the fund to be paid 
action, the Courtmay on the application of the party, 

into Court or otherwise secured. 

(4) An order under this rule may be made on such terms, as the Court 

may think just. : 

(5) An application for an order under this 

or motion on notice. 

(6) Unlessthe Court otherwise directs, an application by the defendant 

for an order under this rule may not be made before he enters an appearance. 

3,.—(1) Where it considers it necessary or expedient for the purpose of 

obtaining full information or evidence in-any action, the Court may, on the 

application of a party and on such. terms as it thinks just, by order— 

(a) authorize or require any sample to be taken of any property which is 

the subject matter of the action or as to which any question may.arise ; 

. . -(b) any observation to be made on the property ; or 

rule shall be made by sumni.. 

(c) any experiment to, be tried on or with the property. 

abling any order under sub-rule (1) of this rule 
(2) Forthe purpose of en 

any person to enter 
to be carried out, the Court may by the ‘order authorise 

any land or building in the possession of any party. 

(3) Rule 2 (5) and (6) of this order shall apply, in relation to an application 

for an order uncer this rule. oe : - 

4,—(1) The’ Court may, 

for the sale by such person, in s 

specified in the order, of any property ol 

matier of the aclion-or as to which any question arises 

on the application of any party, make an order 

uch manner and on such terms .as may be 

her than land which is the subject 

and which is of a 

were 
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perishable nature or likely to deteriorate if kept or which for-any other reason 

it is desirable to sell forthwith and the proceed paid to Court. 

(2) Rule 2 (5) and (6) of this order shall apply in relation to an application 

for an order-under thig rule. 

5—(1) Where on the hearing of an application-made before the trial of 

a cause or matter, for an injunction or appointment of a receiver or an order 

under tules 2, 3, or 4 of this order, or-it appears to the Court that the matter in 
disputecan be better dealt with by an early trial than by considering the whole 

merit thereof for the purposes of the application, the Court may make an 

order accordingly or may make such order with regard to the period before 

trial asthe justice of the case requires. 

(2) Where the Court makes an order for early trial, it shall by the order 

_ determine the place and mode of the trial. 

6. Where the plaintiff or the defendant through a counterclaim, claims 
the recovery of-a specific property other than land-and the party from whom 
recovery is sought does not dispute the title of the party making the claim but 

claims to be entitled to retain the property by virtue of a lien or otherwise as 
security for any sum of money, the Court, at any time after the claim to be so 
entitled appears, from the pleadings or by affidavit or otherwise to its 
satisfaction, may order that— 

(a) the party seeking to recover the property be at liberty to pay into 

Court, to abide the event of the action, the amount of money in respecte of 

which the security is clainied ; and 

(b).such further sum if any for interest and cost as the Court may diréct 

and that, 

upon the payment being made, the property claimed be given up to the 

party claiming it, but subject to the provisions of any law relating to exchange 

control. 

7, Where an application is made under any of the foregoing provisi ons 

~ of this onder, the Court may give directions as to the further proceedings in the 

action. 

8.—(1) Where any real or personal property forms the subject matter 

of any proceeding, and the Court is satisfied that it will be more than sufficient 

to answerthe claim for which provision ought to be made in the proceedings, 

the Court may— 

(a) at any time allow the whole or part of the income of the property to 

be paid, during such period as it may direct, to any or all of the parties who 

have an interest ; or 

(b) direct that any part of the personal property be transferredi or delivered 

to any or all such parties.



  

ORDER 29 — DISPUTING THE Court's JURISDICTION 

1. Where a defendant wishes to— 

(a) dispute the Court's jurisdiction to try the claim + of 

(b) argue that the Court should not exercise its jurisdiction, 

he may apply to the Court for an order declaring that it lacks the 

jurisdiction or should not exercise any jurisdiction which it may have, and 

the Court may take the application with the Plaintiff's’ substantive suit in 

so far as the substantive suit does not involve the taking of oral evidence. 

2. Adefendant making the application 

a memorandum of appearance stating that 

shall file along with the application 

he is appearing conditionally. 

les a memorandum of appearance shall not lose 
3, A defendant who fi 

he court's jurisdiction. 
any right that he may have to dispute t 

4, An application under this order shall be— 

(a) made within 30 days after service on the defendant of the originating 

process.; and ; 

(b) supported by an affidavi 

- on ground of law alone. 

5, Where the defendant files an acknowledgment of service and does 

not make such application within the period specified in rule 4 of this order, the 

application can only be taken at the conc | 

t-and a written address where it is not based 

lusion of the trial. 

ORDER 30 — INTERIM ATTACHMENT OF PROPERTY | 

1, Where— 

(a) the defendant in any su it with intent to obstruct or delay the execution 

. of any law that may be passed against him, is about to dispose of his praperty, 

‘ or any part of his property, or remove the property from jurisdiction , Or 

(b) in any suit founded on contract or for detinue in which the cause of 

action arose within the j urisdiction the defendant is— 

(i) absent from the jurisd iction, or there is a probable c 

that he is concealing himself to evade service, and 

(ii) beneficially entitled to any property in the jurisdiction in the custody 

or under the control of any other person inthe jurisdiction, or such person 

is indebted to the defendant, 

ause to believe 
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‘it shall be lawful for the Court to or 

the plaintiff may apply to the Court either at the time of the institution of the 

suit or at any time thereafter until final Judgement, to call upon the defendant 

to furnish sufficient security to fulfill any law that may be made against him in 

the suit, and on his failing to give the security, or pending the giving of such 

security, to direct that any property movable or immovable belonging to the 

defendant shall be attached until the further order of the Court. 

2,—(1) The application for attachment shall contain a specification of 

the property required to be attached and the estimated value so far as the 

plaintiff can reasonably ascertain the same. 

(2) The plaintiff shall, at the time of making the application referred to in 

sub-rule (1) of this rule, declare that to the best of his knowledge and belief, 

the defendant is about to dispose of or remove his property with the intent 

referred to in rule 1 (a) of this order. 

3.—(1) Where the Court after conducting investigations as it may 

consider necessary is satisfied that the defendant is about to dispose of or 

remove his property with intent to obstruct or delay the execution of the law, 

der the defendant, within a time to be fixed 

by the Court, to— 

(a) furnish security in such sum as ma. 

(b) produce and place at the disposal 

property, value of the property or & po 

sufficient to fulfil the law ; or 

(c) appear and show cause why he should 

compliance with the order, the Court may 

| further order of the whole, or any portion, 

y be specified in the order ; 

of the Court when required the 

rtion of the property as may be 

not furnish security. 

(2) Pending the defendant’s 

by warrant direct the attachment unti 

of the property specified in the application. 

4.—(1) Where the defendant fails to show such cause, or to furnish the 

required security within the time fixed by the Court, the Court may direct that 

the property specified in the application ifnot already attached, or such portion 

as shall be sufficient to fulfill the law, shall be attached until further order. 

(2) Where the defendant shows such cause, or furnishes the required 

security, and the property specified in the application or any portion of it shall 

have been attached, the Court shall order the attachment to be withdrawn. 

5, The attachment shall not affect the right. of any person not a party to 

the suit, and in the event of any claim being preferred to the property attached 

before Judgement, the claim shall be investigated in the manner prescribed for 

the investigation of any claim to property attached in execution of a law. 

of attachment before Judgement, the Court shall at any 
6. Inany case 

he defendant furnishing security as required 
time remove the attachment, ont
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in these rules with security for the cost of the attachment, or upon an order for 

a non-suit or striking out the matter. 

7,—(1) The application may be made to tl 

where the defendant resides or where it is urgen 

to be attached is situate and the Court may ma 

deem just. 

(2) Where a different Court from that in whicl 

an order for the attachment of property, the Courtt 

on the request of either of the parties— 

(a) transmit the application and evidence to the Court in which the suit 

is pending ; and _ 

(b) retain the property under attachment or take suffic 

he Court in the judicial division 

t, where the property proposed 

ke the order as the Court shall 

hat issues the order shall, 

ient security for 

its value. 

(3) The Court in which the suit is pending shall in 

with the application in accordance with the foregoing provisions, 

as shall seem just. 

ORDER 31—-NEEDLESS DETENTION OF Cc 

1, Where a Court on an application of a party, ma 

bail, of sale, of injunction, of.attachment orany warrant to stop t 

of, or to arrest any chattel upon any condition and— 

(qa) it later appears.to the Court that an order made by it was appl ied for 

on insufficient grounds ; or 

(b) the suit in which the application was made is struck out or dismissed cr, 

Judgement is given against the applicant by default or otherwise and itappears 

to the Court that there was no probable ground for instituting such a suit, 

the Court may on application of the defendant made at any time before the 

expiration of 3 months from the termination of the suit, award the defendant 

an amount of compensation not more than what could be awarded for damages 

in any suit. 

quire to and proceed 

in such manner 

HATTELS AND REPARATION FOR IT 

kes an order to hold to 

he clearance 

2—STAY OF PROCEEDINGS OR EXECUTION PENDING APPEAL 

1, Where any application is made to the Court for a stay of execution, 

t or decision appealed. from, the 

or of a proceeding under any Judgemen 

application shall be made by notice of motion supported by affidavit setting 

forth the grounds upon which.a stay of execution or ofa proceeding is sought 

and a written address. 

2. The Court shall hav 

of execution or of a proceeding su 

including the deposit in Court of any m 

Judgement appealed to or from. 

ORDER 3 

e the power to make or refuse an order for stay 

bject to such condition as shall appear just 

oney adjudged due to any party in the 

1 the suit is pending issues , 
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needless. 
detention, 
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Court may 

grant or 
refuse order 

for stax.
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Compilation 

of 

records, 

Application 

for stay to 

be treated as 

urgent, 

Formal order 

to be drawn 

up. 

Entitlement 

* to relief by 
way of 
interpleader. 

Claim to 

goods etc. 

taken in 
execution. 

3,—(1) An applicant for stay of proceeding or execution ofa Judgement 

shall cause to be compiled the record of appeal within 90 days from the date 

of filing a notice of appeal. 

(2) Where the record referred to in sub-rule 1 of t 

the respondent may apply to strike out the a pplication or disc 

already granted. : 

4—(1) An application for stay of proceeding or execution sl 

regarded as an urgent matter. 

(2) Where the Court has refused an application for stay, no application 

gs or execution shall be made to it on the same matter. 

de to the Court underthis order, a formal 

f the decision of the Court and 

his rule is not compiled, 

harge the order if 

hall be 

for stay of proceedin 

5, Where any application is ma 

order shall be drawn up embodying the terms o 

bearing the date upon which the order is made. 

ORDER 33—INTERPLEARER PROCEEDINGS 

1—(1) Where a— . 

der a liability in respect of a debt or in respect of any 

and he is, or expects to be sued for or in respect 

the goods or chattels by two or more persons 

(a) person is un 

money, goods or chattels 

of that debt or money or 

making adverse claims to it ; or 

(b) claim is made to any money, goods or chattels taken or intended to 

be taken by a sheriff in execution under any process, or to the proceed or 

value of any of such goods or chattels by a person other than the person 

against whom the process is issued, 

the person under liability as mentioned in sub-rule (1) (@) of this rule or, 

as the case may be, the sheriff, may apply to the Court for relief by way of 

"_interpleader. 

(2) Any reference in this order t 

reference to any other officer charge 

under the authority of the Court. 

2.—(1) A person making a.claim to or in 

or chattels taken or intended to be taken under the process of the 

eeds or value of any of such goods or chattels, shall give 

th the execution of the process 

f his address, and that address 

o sheriff shall be construed as including 

d with the execution of process by or 

respect of any money, taken in 

goods, 

Court orto the proc 
notice of his claim to the sheriff charged wi 

and shall include in his notice a statement o 

shall behis address for service. 

(2) On receipt of a claim made under this rule, the-sheriff shall give 

or and the execution creditor shall, within 7 days 
notice tothe execution credit 

he sheriff informing him whether he 
after receiving the notice, give notice tot 

admits or disputes the claim.
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(3) An execution creditor who gives notice in accordance with this 

provision admitting the claim shall only be liable to the sheriff for any fees and 

expenses incurred by the sheriff before the receipt of that notice. 

(4) Where— 

(a) the sheriff receives a notice from an execution creditor under 

sub-rule 2 of this rule, disputing a claim, or the execution creditor fails, 

within the period mentioned in sub-rule 2 of this rule to give the required 

notice ; and 

(b) the claim made under this rule is not withdrawn, the she 

apply to the Court under this order. 

(5) A sheriff who receives a notice from an execution creditor under 

sub-rule (2) of this rule admitting a claim made under this provision, shall 

withdraw from possession of the money, goods or chattels claimed and may 

apply to the Court for relief under this provision ; for an order restraining the 

bringing of an action against him for or in respect of his having taken possession 

of that money or the goods or chattels. 

3,—(1) An application for relief under this order shall 

originating summons unless made in a pending action in which ca 

made by motion in the action. 

(2) Where the applicant is a sheriff who has withdrawn from possession 

ods or chattels taken in execution and who is applying for relief 

n any person who 

riff may 

be made by Mode of _ 

seit shal! be application. 

of money, go 

under rule 2 (5) of this order, the summons shal | be served o 

made a claim under rule 2 (1) of this order, to or in respect of that money, or 

those goods or chattels, and that person may attend the hearing of the application. 

(3) An appearance need not be entered to an originating summons under 

this provision. 

4, The applicant shall satisfy the Court ora Judge in chambers by affidavit Matters to 

or otherwise that the applicant— 
be proved. 

(a) claims no interest in the subject matter in dispute, other than for 

charges or costs ; and 

(b) did not collude with any of the claimants ; and 

(c) is willing to pay or transfer the subject matter into Court or to dispose 

of it as the Court or a Judge in chambers may direct. 

5, Where the applicant is a defendant, application for relief may be. When 

made at any time after service of the writ of summons. application 
to 
be made by 

defendant. 

6. Where the application is made by a defendant in an action, the Court ~ Stay of 
action. 

ora Judge in chambers may stay any further proceeding in the action.
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leave to 

apply for 
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review, 

3. Where the claimant appears in pursuance of the summons, the Court 

ora Judge in chambers may order either that any claimant be made a defendant 

in any action already commenced in respect of the subject matter in‘dispute in 

liew of or in addition to the applicant, or that an issue between the claimants be 

stated and tried, and in the latter case may direct which of the claimants is tc 

be plaintiff, and which the defendant. 

8, Where a claimant, having been duly served with a summons calling 

on him to appear and maintain, or relinquish his claim, does not appear in 

pursuance of the summons, OF having appeared, neglects or refuses to comply 

with any order made after his appearance, the Court or Judge in chambers 

may make an order declaring him, and any person claiming under him, forever 

barred against the applicant and any p ; but the 
erson claiming under him ; 

order shall not affect the right of the claimants as between themselves. 

may, in or for the purposes of any 
9, The Court or a Judge in chambers 

der as to cost and any other matter 
initerpleader proceeding, make any other or 

as may be just and reasonable. 

ORDER 34 — APPLICATION FOR JupiciAL REVIEW 

1—(1) An application for— 

+ of mandamus, prohibition or certiorari ; or 
(a) an orde: 

on restraining a person from acting in any Offi 
(b) an injuncti 

he is not entitled to act, 

shal] be made by an application for judici 

the provision of this order. 

ce in which 

al review in accordance with 

on oran injunction not being an injunction 

be made by way of an application for 

t the application ifit deems it just and 
. (2) Anapplication fora declarati 

in sub-rule (1) (b) of this rule may 

judicial review, and the Court may gran 

convenient having regard to— 

(a) the nature of the matter in respect of which relief may be granted by 

way of an order of mandamus; prohibition or certiorari ; 

(b) an affidavit verifying tl 

(c) an affidavit and written 

leave. 

2. On an application for judicial review, 

this order may be claimed as an alternative orin 

mentioned if it arises out of, relates to or is connected with the samem 

3.—(1) An application for judicial review shall not be made unless the 

leave of the Court has been obtained in accordance with this order. 

ne statement relied on ; and 

address in support of the application for 

any relief mentioned in rule | of 

addition to any other relief so 
atter.



  

(2) An application for leave shall be made ex parte to the Judge and 

shall be supported by— 

(a) a statement setting out the name and description of the applicant, 

the relief sought and the ground on which it is sought ; 

(b) an affidavit verifying the facts relied on ; and 

(c) a written address in support of the application for leave. 

n for leave may allow the applicant*s 

fying different or additional grounds 

as he deems fit. 

(3) The Judge hearing an applicatio 

statement to be amended, whether by speci 

of relief or otherwise in such terms, if-any, 

(4) The Judge shall not grant leave unless he considers that the applicant 

has sufficient interest in the matter to which the application relates. 

(5) Where leave is sought to apply for an order of certiorari to remove 

for the purpose of its being quashed ; any judgment, order, conviction or any 

other proceeding, which. is subject to appeal and a time is limited for the 

bringing of the appeal, the Judge may adjourn the application for leave until 

the appeal is determined or the time for appealing has expired. 

(6) Where leave to apply for judicial review is granted— — 

(a) in a case where the relief sought is an order of prohibition or 

certiorari and the Judge directs, the grant shall operate as a stay of the 

proceedings to which the application relates until the determination of the 

application or until the Judge otherwise orders ; 

is sought, theJudge may at any time 

(b) in acase where any other relief 
uld be granted in an action 

grant in the:proceedings such interim relief as co 

begun by writ; or 

(c) the Judge may impose such terms 

he deems fit. 

as to cost and giving security as 

4. An application for judicial review shall be brought within 3 months of 

the date of occurrence of the subject of the application. 

5,—(1) Where leave has been granted, the application shall be made by 

motion or by originating summons which shall be accompanied by a written 

address. 

(2) The notice of motion or summons shall be served on any person 

directly affected, and where it relates to any proceeding before a Judge and 

the object of the app! ication is either to compel the Judge or an officer of the 

Court to do any act. in relation to the proceedings, or to quash them or any 

order made therein, the notice or summons shall also be served on the— 
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Statement 

and 

affidavits. 

Claim for 

damages. . 

relief sought at the hearing except the grounds an 

_applicantto amend his statement by speci 

" (@) clerk or registrar of the Court ; or 

(4) Judge, where-any objection to the conduct of the Judge is to 

on the Judge. 

(3) Unless the Judge granting lea 

be at least 7 days between the service of the notice of motion or summo 

the day named for the hearing. 

(4) A motion shall be entered for hearing within 14 days after the grant 

of leave. 

(5) An affidavit giving the names and addresses of, andthe places and 

days of service on the persons, who have been served with the notice of 

motion or summons shall be filed before the motion or summons is entered for 

hearing and if any person who ought to be served under this rule has not been 

served, the affidavit shall state that fact and the reason for it and the affidavit 

shall be before the Judge on the hearing of the motion or summons. 

be made 

ve has otherwise directed, there shall 

ns and 

(6) Where on the hearing of 

opinion that any person who ough 

have-been served has not been serve: 

such terms if any, as he may direct i 

served on that person. 

6.—(1) The Copy of the statement in support of an application for leave 

under rule 3 of this rule shall be served with the notice of motion or summons 

and subject to sub-rule (2) of this rule, no ground shall be relied upon or any 

t, whether under this rule or otherwise, to 

d,.the Judge may adjourn the hearing on 

n order that the notice of summons be 

of the motion or summons allow the 

fying different or additional ground 

of relief or otherwise, on such terms, if any, as he deems fit and may allow 

ising out of an 
further affidavit to be used if it deals with any new matter ani 

affidavit of any other party to the appl ication. 

(3) Where the applicant intends to ‘ask to be allowed to amend his statement 

or to use further affidavit, he shal! give notice of his intention and of any 

proposed amendment to every other party. 

(2) The Judge may on the hearing 

to every other party a copy of 

hearing including, in the case 

lication for leaveunder rule- 

(4) A party to the application shall supply 

every affidavit which he proposes to use at the 

of the applicant the affidavit in-support of the app 

3 of this order. 

~ 7.—(1) Onan application for judicial review, tl 

rule 2 of this order, award damages to the applicant if— 

(a) he has included in the statement in support of his application for 

leave under rule 3 of this order, a claim for damages arising from any 

matter to Which the application relates ; and 

he Judge may, subject to 

the motion or summons the Judge is of the 

dreliefset out in the statement. -
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unless before the hearing © 

m had been made in an action 

(b) the Judge is satisfied that if the clait 
ould have 

begun-by the applicant at the time of making his application, he c 

been awarded damages. 

(2) In opposing the grant ofan application— 

f the application shall 
to oppose the granting © 

inating process, file a (a) a person wishing 
fter the receipt of the orig 

within 7 working days 4 

counter affidavit with a written address; and 

davit with a reply address on 

(b) the applicant may file a further affi 
davit of the 

point of law within 5 days after the receipt of the counter affi 

respondent, 

8, Any interlocutory application in a proceeding on an application for 

judicial review may be made to the Judge. 

nons under rule 5 of this 

jotion or summons, and 

heard, shall be heard 

the motion or the 

9,—(1) On the hearing of any motion or sum! 

order, any person who desires to be heard on the 1 

appears to the Judge to be a proper person to be 

notwithstanding that he has not been served with notice of 

summons. 

(2) Where the relief sought is or includes a 

any proceeding for the purpose of quashing them, 

the validity of any order, warrant, commitment, convic 

n order of certiorari to remove 

the applicant may not question 

tion, inquisition or recorc 

f the motion or summons he has filed a copy of it 

verified by affidavit or account for his failure to do so tothe satisfaction of the 

Judge hearing the motion oF summons. 

(3) Where an order of certiorari is made in atiy of the: 

in sub-rele (2) of this rule, the Judge shall direct that the proce 

quashed on their removal into Court. 

(4) Where the relief sought is an order of certiorari and the Judge is 

satisfied thatthere is 2 ground for quashing the decision to which the application 

relates, the Judge may, in addition to quashing it, remit the matter to the Court, 

Tribunal or authority con 
nsider it and reach a 

decision in accordance wit 

(5)- Where the relief sought is a declaration, an injunction or damages 

and the Judge considers that it should not be granted on an application’ for 

judicial review but may have been granted if it had been sought in an action 

begun by writ by the applicant a 
he Judge 

tthe time of making his application, tl 

may, instead of refusing the application, order the proceeding to continue as if 

it had been-begun by writ, 

10. An action or proceedin 

any person in respect of anything 

case referred to 

edings shall be 

cerned with a direction to reco 

h the finding of the Judge. 

t or prosecuted against 
g shall not be brough 

an order of mandamus. 
done in obedience to 
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tion of 
applications. 

Committal 

for contempt 
of Court. 

Application 

to Court. 

Saving for 
power to 

commit 

without 

application 

for the 

purpose. 

Provisions 

as to hearing. 

personally on the person sought to be co 

on pending against several — 
11. Where there is more than one applicati 

|, the Judge may 
persons in respect of the same matter and on the same ground 

orderthe applications to be consolidated. 

OrDER 35 — COMMITTAL FOR CONTEMPT OF COURT 

1.—(1) The power of the Court to punish for contempt of court may be 

exercised by an order of committal. 

(2) An order of committal may be made by the Court where contempt 

of Court is committed— 

(a) in connection with any— 

(i) proceeding before the Court, or 

(i) a criminal proceeding ; 

(b) in the face of the Court, or consist of disobedie 

Court or a breach of an undertaking to the Court ; or 

(c) otherwise than in connection with any proceeding. 

shall be made to the 

nce to an order of the 

2—(1) An application for an order of committal 

Court by motion on notice stating the grounds and supported by— 

(a) a statement setting out the name, description and address of the 

“person sought to.be committed ; and © 

(b) an affidavit with the exhibit if any and a written address. 

avit, grounds and a written shall be served 

mmitted except where upon leave of 

with by substituted service. 

s order shal] be taken as 

mittal of its own 

(2) Notice of motion, affid 

court, personal service may be dispensed 

3, Nothing in the foregoing provisions of thi 

affecting the power of the Court to make an order of com! 

motion against a person guilty of contempt of Court. 

4—(1) Subject to the provision of sub-rule (2) of this rule, the Court 

hearing an application for an order of committal may sit in private in any of the 

following case, where— 

(a) the application arises out of any proceeding relating to a person 

suffering or appearing to be suffering from mental d isorder ; 

_ (b) the application arises out of any proceeding in which a secret process, 

discovery or invention-was in issue , OF 

(c) it appears to the Court that in the int 

justice or for any reason of national security 

erest of the administration of 

the application shall be heard 

in private,



  

= 5, The foregoing provision Is without 

Court to commit for‘contempt committe 

7 

. Judgement or order requiring him to deliver anyt 

. deposit it in Court or elsewhere, an 

re 
ication shall be heard in open Court. 

vate by virtue of sub- 

al against the person 

but except as aforesaid, the appl 

(2) Where the Court hearing an application in pri 

rule (1) of this rule decides to make an order of committ 

sought to be committed, it shall in open Court state— 

(a) the name of that person ; 

(b) in general terms the nature of the contempt of Court in respect OF 

which the order of committal is being made ; and 

fixed period, the length of that period. 

(3) Except with the leave of the Court hearing an application for an 

order of committal, no ground shall be relied upon at the hearing except the 

grounds set out in the statement under rule 2 of this order. 

lication the person sought to be 

eon his own behalf, he shall 

(c) ifhe isbeing committed for a 

(4) Where on the hearing of the app 

committed expresses a wish to give oral evidenc 

be entitled to doso. 
prejudice to the power of the 

d in the face of the Court. 

6,—(1) The Court by whom an order of committal is made may by 

order direct that the execution of the order. of committal shall be suspended 

for such period or on such terms Or condition as it may specify. 

(2) Where execution of an order of committal is suspended by an order 

under sub-rule (1) of this rule, the applicant for the order of committal shall, 

unless the Court otherwise directs, serve on the person against whom it was 

made a notice informing him of the making and terms of the order under sub- 

rule (1) of this rule. 

7,—(1) The Court may, on the application of any pe 

prison for any contempt of Court, discharge him. 

for failing to comply with a 

hing to some other person or 

dawrit of sequestration has also been issued 

or order, then, if the thing is in the custody or power 

of the person committed, the sheriff may take possession of it as if it were the 

property of that person and, without prejudice to the generality of sub-rule (1 }of 

this rule, the Court may discharge the person committed and may give such 

directions for dealing with the thing taken by the sheriff as it thinks fit. 

8,—(1) Nothing in the foregoing provisions of this order shall be taken 

as affecting the power of the Court to make an order requiring a person— 

rson committed to 

(2) Where a person has been committed 

to enforce that Judgement 

(a) guilty of contempt of Court; of 

Contempt in 

face of 

Court : 
saving for. 

Power to 

suspend 
execution of 

committal 

order, 

Discharge of 

person 

committed. - 

Saving for 

other 

powers.



f 
>   

B 346 

Return. 

Definition. 

When leave 

to issue any 
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execution is 

necessary. 

(b) punishable by virtue 
of any law in like manner as if he had been 

guilty of contempt of Court, 

topay a fine or to give security 

so faras applicable, and with necessary mo 

toanapplication for such an order as it shallapply’ in relation to al 

for an order of committal. 

for his good behaviour, and the provisions, 

difications, shall apply in relation 

n application 

9.—(1) Awrit of attachment issued in a case to which this order applies 

shall be made returnable before the Court. 

ventus is made, one or more writ may be 

(2) Where a return of nonestin 

issued on the return of the previous writ. 

ORDER 36 — WRIT OF EXECUTION 

GENERAL 

‘includes a writ of fierifacias, & writ 

1, Inthis order, “writ of execution” 
any further writ in 

of possession, 8 writ of delivery,-2 writ of seq uestration and 

aid of any of the aforementioned writ. 

on to enforce a Judgement or orde 

Court in any of the following cases, where— 

sed since the date of the Judgement order : 

2.—(1) A writ of executi 
r may not be 

issued without the leave of the 

(a) 6 years or more have elap 

or 

(b) any change has taken place, whether by death or otherwise, in any 

party entitled or liable to execution under the Judgement order : 

(c) the Judgement or order is against the asset of a deceased person 

coming to the hands of his executors or adm inistrators after the date of the 

Judgementor order, and it is sought to issue execution against the asset ; 

(d) under the Judgement or order any person is entitled to relief subject 

to the fulfilment of any condition which it is alleged to have been fulfilled ; 

or 
in the hands 

ught to be seized under a writ of execution is 

the Court or a sequestrator. 

e (1) of this rule is withou 

ha person is required to 0 

of execution or to procee 

a Judgement or order. 

3) Where the Court grants leave, whether under this rule or otherwise, 

for the issuance of a writ of execution and the writ is not issued within | year 

after the date of the order granting the leave, the order shall cease to have 

effect, without prejudice, however, to the making of a fresh order. 

(e) any good so 

of areceiver appointed by 
t prejudice to any 

btain the leave of 

dto execution on 
(2) The provisions of sub-rul 

enactment or rule by virtue of whic 

the Court for the issuance of a writ 

or otherwise to the enforcement of



  
  

* with the application or may ord 

by motion. 

3, Awrit of execution in aid of any other.writ of execution shal] not be 

issued without the leave of the Court. 

4,—(1) An application for leave to issue a writ of execution may be 

made ex parte unless the Court directs it to be made by summons. 

orted by an affidavit— 

(a) identifying the Judgement or order to which the application relates 

and, if the Judgement or order is for the payment of money, stating the 

amount.originally due and the amount due at the date of the application ; 

case falls within rule 2 (1) (a) of this order, the 

(b) stating, where the 

reasons for the delay in enforcing the Judgement or order ; 

(c) stating, where the case falls within rule 2 (1) (b) of this order, the 

change which has taken place in the party entitled or liable to execution 

since the date of the Judgement or order ; 

e falls within rule2 (1) (c) or (d) of this order, 

Judgement of order was made on the person 

liable to satisfy it and that he has refused or failed to do sO ; OF 

(e) giving such other information as is necessary tO satisfy the Court 

ecution on the Judgement or 

that the applicant is entitled to proceed to ex 

order in question and that the person against whom it is sought to Issue 

~ execution is liable to execution on it. 

(2) The application shall be SUPP 

(d) stating, where the cas 

* that-a demand to satisfy the 

grant leave in accordance 

er that any issue OF question, 4 decision on. 

the right of a party, be tried in any manner in 

in an action may be tried and, mi 

or otherwise as it thinks just. 

(3) The Court hearing the application may 

which is necessary to determine 

which any question of fact or law arising 

either case, may impose any term ‘as to cost 

5,—(1) Notwithstand
ing anything in rules 2 and 4 of this order, a8 

application for leave to issue @ writ of sequestration shall be made to a Judge 

(2) Subject to the provisions of sub-rule (3) of this rule, the notice of 

motion, stating the grounds of the application, shall be served personally on 

the person against whose property it is sought to issue the writ. 

(3) The Judge hearing an application for leave to issue a writ of 

sequestration may sit in private in any case in which there ts an application to 

the Judge to sit in private, if the application were for an order. 

6.—(1) The issuance of a writ of execution takes place on its being 

sealed by an officer of the appropriate office. 
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(2) A praecipe for the issuance of a writ shall be filed before the writ is 

issued, 

(3) The praecipe shall be signed by or on behalf of the solicitor of the 

in person, by that person. 

person entitled to execution or if that person is acting | 

(4) The writ shall not be sealed unless at the time of the tender for 

sealing— 

(c) the person tendering it produces— 

(i) the Judgement or order on whic 

office copy of it, or 

(if) where the writ may not be issued 

the order granting the leave or evidence of the granting of it ; and 

(b) the officer authorized to seal it is satisfied that the period, if any, 

specified in the Judgement or order for the payment of any money or the 

doing of any other act has expired. 

| bear the date of the day on which it is 

h the writ is to be issued, or an 

without the leave af the Court, 

(5) A writ of execution shal 

issued. 

(6) In this rule “the appropriate office” means— 

(a) where the cause Or matter in which execution is to be issued is 

proceeding in a division registry, that registry ; 

(b) where that cause or matter is an admiralty cause OF 

not proceeding in a registry, the admiralty registry ; 

(c) in any other case, the Court registry. 

Duration of 7.—(1) For the purpose of execution, a writ of execution is valid in the 

ane “re first instance for 12 months commencing from the date of its issuance. 

of writ oO 
. 

: 

y executed the Court may by order 

execution. 

extend the validity of the writ from time to time for 4 period of 12 months at any 

time commencing from the day on which the order is made, ifan application for 

extension is made to the Court before the day next following that on which the 

writ would otherwise expire Or such later day, ifany as the Court may allow. - 

matter which is 

(2) Where a writ has not been wholl 

h had been extended under this 

(3) Before a writ, the validity of whic 
th the seal of the office out 

rule is executed, either the writ shall be sealed wi 

of which it was issued showing the date on which the order extending its 

validity was made or the applicant for the order shall serve a notice sealed as 

aforesaid, on the sheriff to whom the writ is directed informing him of the 

making of the order and the date. 

orof the notice as is mentioned 

(4) The production ofa writ of execution, 
an be sealed as mentioned in 

in sub-rule (3) of this rule purporting in either case C



  

that sub-rule, shall be evidence that the validity of that writ, 

“in this order referred to as the ‘judgement deb 

judgement creditor the amount of any debt 

or, as the case may 

be, of the writ referred to in that notice, has been extended under this rule. 

writ of execution was issued 

rit was directed requiring him, 

tice, to indorse on the writ a 

send to that party a 

8.—(1) Any party at whose instance a 

may serve a notice on the sheriff to whom the w 

within such time as may be specified in the no 

statement the manner in which he has executed it and to 

copy of the statement. 
, 

(2) Where a sheriff on whom such notice is served 

it, the party by whom it was served may apply to the 

directing the sheriff to comply with the notice. 

ORDER 37—GARNISHEE PROCEEDINGS 

1.—(1)Where a person, in this order referred to as ‘the judgment 

creditor’, has obtained a judgement or order forthe payment by another person, 

tor’, of a sum of at least 

§1.00;000,00 not being a judgement or order for the payment of money into 

Court, and any other person within the jurisdiction, in this order referred to as 

the “garnishee”, is indebted to the judgement debtor, the Court may, subject to 

the provisions of this order and of any law, order the garnishee to pay the 

due or accruing due to the judgment 

fails to comply with 

Court for an order 

debtor from the garnishee, oras much as is su 

or order and the cost of the garnishee proceedings. 

(2) An order under rule 1 of this order shall bind in the hands of the 

garnishee as from the service of the order on him of any debt specified in the 

order or so much as may be so specified until the Court otherwise directs. 

3) An order under this rule shall not require a payment which would 

reduce below $5,000 the amount standing in the name of the Judgement 

debtor in an account with a building society or a credit union. 

2, An application for an order under rule | of this order shall be made 

ex parte supported by an affidavit and a written address— 

he name and last known address of the Judgement debtor ; 

(a) stating t 

(b) identifying the Judgement or order to be enforced and stating the 

amount of the Judgement or order and the amount remaining unpaid under 

it as at the time of the application ; 

(c) stating, that to the best of the information or bel 

thin the jurisdiction an 
the garnishee naming him is wi 

Judgement debtor and stating the source of the deponen 

the ground for his belief; and 

(d) stating, where the garnishee is a deposi 

one place of business, the name an 

ief of the deponent 

d is indebted to the 

t's information or 

t-taking institution having 

more than 
d address of the branch at 

fficient to satisfy that judgment 
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debtor, the Court may summarily determ 

which the Judgement debtor’s account is believed to be held and the number 

ofthat account or, if it be the case, that all.or part of this information is not 

known to-the deponent. 

3,—(1) Unless the Court otherwise directs, an order under rule 1 of this 

order to show’ cause shall be served— 
as 

(a) on the garnishee personally, at least, 15 days before the day appointed 

for the further consideration of the matter ; and 

(b) on the Judgement debtor, at least 7 days after the order has been 

served on the garnishee and at least 7 days before the day appointed for 

the further consideration of the matter. 

(2) An order under rule | of this order shall bind in the hands of the 

gamishee as from the service of the order on him of any debt specified in the 

order or so much as may be so specified until the court otherwise directs. 

4.—(1) Where on the further consideration of the matter, the garnishee 

doesnot attend or does not dispute the debt due or claimed to be due from him 

to the Judgement debtor, the Court may make an order absolute under ru le | 

of this order against the.garnishee. 

(2) An order absolute under rule | of this order against the garnishee 

may be enforced in the same manner as any other order for the paym ent of 

money. 

5, Where on the further consideration of the matter, the garnishee disputes 

liability to pay the debt due or claimed to be due from him to the Judgement 

ine the question at issue or order that 

for determining the liability of the garnishee be tried, 

any question necessary 
the need for any consent by the party. 

without, ifit orders tial before a matter, 

6. Where in a garnishee proceeding it is brought to the, notice of the 

Court that another person other than the Judgement debtor 
is oF claims to be 

entitled to the debt sought to be attached or has or claims to have a charge 

upon, the Court: may order that person to attend before the Court and state the 

nature of his claim with particulars. 

7. Any payment made by a garnishee in compliance with an order 

absolute under this order, and any execution levied against him in pursuance 

of such an order, shall be a valid discharge of liability to the Judgement debtor 

to the extent of the amount paid or levied notwithstanding that the garnishee 

proceedings is subsequently set aside or Judgement or order from-whichit 

arose 1S reversed. 

‘ OrpER 38 — PROCEEDINGS IN FormA PAUPERIS 

+ shall remain in force until a statutory 

1. The provision of this orde 
vil proceeding before the 

provision is made for legal aid in connection with a cl 

Court and thereupon shall cease to have effect.



  

2, The Judge may admit a person to sue or defend in forma pauperis, 

except in a bankruptcy proceeding, if satisfied that— 

(a) his means do‘not permit him to employ legal aid in the prosecution of 

his case ; and : , 

(b) he has,reasonable grounds for suing. or ¢ defending as the case May 

be. 

3,—(1) The application shall, ifthe Judge so dire 

an.affidavit signec and sworn by the applicant himself st 

satisfied the requirements of rule 2 of this order as to 

forth the material fact on which he relies in his desire t 

distinguishing between the fact which is within his persona 

the fact he bases on information and belief, and in the latter c 

the sources of his information and belief. 

cts, be accompanied by 

ating that the applicant 

his means, and setting 

o sue or defend, 

| knowledge and 

ase, setting forth 

(2) Where the application is in the opinion of the Judge, worthy of 

’ consideration it shall be referred to a legal practitroner willing to-act, and 

unless the legal practitioner certifies that in his:opinion the applicant has good 

cause of actionor good ground of defence, as the case m 

shall be refused. - ae 

4. Any Court fee .payabl 

forma pauperis may be remitte 

deem right, and a person SO admitte 

Court otherwise orders, be liable to_pay or 

5, Ongranting the application, a Judge may.assign to the applicant any 

legal practitioner willing to be so ass igned, and the applicant shall not discharge 

the assigned legal practitioner except with leave of the Court or of a Judge in 

chambers. 

6.—(1) Neither the legal practitioner whose opinion is sought nor the 

legal practitioner assigned to the applicant or any other person shall, except by 

Jeave of the Court or of a Judge in chambers, take or agree to take or seek to 

obiain-any- payment from the applicant or any other person in connection with 

the application or the action taken or defended. 
 _ 

es (2) Where the applicant pays or agrees to pay money to any person in 

connection with his application or the action taken or defended, his application 

shall be refused or, if already granted, the order granting itshell be rescinded. 

(3) Where the legal practitioner assigned to the applicant discovers that 

_ the applicant is possessed of means beyond those stated in the affidavit, if 

any, he shall a! once report the matter in writing to the Registrar. 

7.—(1) The Judge may at any time revoke the order granting the 

application and the applicant shallnot be entitled to the benefit of this provision 

in any proceeding to which the application relates u nless otherwise ordered. 

e-by a person admitted to sue oF defend in 

d either in whole or in part as a Judge may 

d to sue or defend shall not, unless the 

be entitled to receive any cost. 

ay be, the application — 
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and 
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_ order and shall not dissent or concur 

ractitioner assigned to him shal| not 

(2) The applicant and the legal p 
tion without the leave of the Court or 

discontinue, settle or compromise the ac 

of a Judge in chambers. 

8, The Court may order payment to be made to the legal practitioner 

assigned out of any money’ recovered by the applicant or may charge in favour 

of the legal practitioner assigned, upon any property recovered by the ‘applicant, 

a sum which in the circumstances may seem fit. 

ion on behalf of the applicant, except an 

oner, shall be signed by his 

lication or notice is made or 
9, A writ, notice or applicat 

application for the discharge of his legal practiti 

legal practitioner who shall take care that no app 

given without reasonable cause. 

e permitted to appeal in forma 

ellate Court, and shall be on gr" 10. A person shall not b 
pauperis. except 

by leave of the trial or the app 
ound of law. 

Orper 39 — ASSESSOR 

1. Where an assessor sits with a Judge during @ trial, he shall only 

discuss with or advise the J udge on the issue he was assigned for. 

2, The assessor shall not write any opinion in form of Judgement or 

with the Judgement or order the Jucige 

ourt, limit himself to the issue in 

he was appointed to sit with | 

has given. 

3, An assessor shall in advisi 

which he is an expert on, and on W 

the Court. 

ng the C 

hich account 

4, The Judge is not bound to accept and act on the opinion or advice of 

the assessor. 

5, The assessor shall subscribe to & judicial oath of secrecy. before the 

Judge or another Judge before resuming his duty: 

Orper 40 — RECEIVER 

1.—(1). An application for the appointment of & receiver may’ be made 

by motion on notice. 

(2) An application fora 

appointing & receiver may be j 

or incidental to an order 
n injunction ancillary 

order. 
oined with the application for the 

" (3) Where the applicant intends to apply for the immediate grant of such 

an injunction, he may do so ex parte on affidavit in an appropriate cast. 

(4) The Court hearing an application u nder sub-rule (3) of this rule may 

grant an injunction restraining the party’ beneficially entitled to any’ interest in



  

‘thousand naira, by an undertaking. 

the amount shown by the receiv 

charging or otherwise 

4 summons for the 

S, returnable on 

eceiver is sought from assigning, 

nding the hearing of 

ire such a summon 

the property of which at 

dealing with that property Pe 

appointment of a receiver and may requ 

such date as the Court may direct, to be issued. 

2.—(1) Where a judgment is given, or an order is made directing the 

appointment of a receiver, then, unless the judgment or order otherwise directs, 

a person shall not be appointed a receiver in-accordance with the judgement 

or order until hehas given security as specified in Form 24 in Appendix 6 to 

these Rules. 

(2) Where, by virtue of sub-rule (1) of this rule, or 

ed to be a receiver, a person is requi 

rule, he shall give security as specified in Form 25 in 

as may be approved by the Court duly to account for 

1d to deal with it as the Court directs. 

(3) Unless the Court otherwise directs, the security shall be by guarantee 

or, if the amount for which the security is to’be given does not exceed twenty 

any Judgement or order 

appointing a person nam 
red to give security 

in accordance with this 

Appendix 6 to these Rules, 

what he receives as 4 receiver at 

rtaking shall be filed in the Court registry. 

3. A person appointed a receiver shall be allowed such proper 

remuneration ifany, as may be fixed by the Court. 

4.—(1) A receiver shall submit accounts as specifie 

Appendix 6 to these Rules to the Court at such interval or on 

Court may direct in order that they may be passed. 

(2) Unless the Court otherwise directs, every account submitted by a 

receiver shall be accompanied by an affidavit as specified in Form 26 in 

Appendix 6 to these Rules verifying it. 

(3) The receiver's account and affidavit, if any, 

and the claimant or party having 

an appointment for the purpose of 

fy the passing of a receiver's account. 

8, The Court shall fix the day on which a receiver shall pay into Court 

er’s account as due from him, or such part of 

it as the Court may certify as proper to be paid in by the receiver. 

r fails to attend for the passing of any account 

nt, make any affidavit or do any other thing 

ke or do, he and any of the party to the 

be required to attend in chambers 

ther in chambers or-after 

(4) The guarantee or unde 

d in Form 26 in 

such date as the 

shall be left at the 

Registrar's office, 
the conduct of the 

passing the account. 

proceeding shall obtain 

(4) The Registrar shall certi 

6.—(1) Where a receive 

of his, or fails to submit any accou 

which he is required to submit, ma 

ch he was appointed may 
proceedings in whi 

he failure, and the Court may ei 
to show cause for t 
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‘tried, as to which it may be proper tl 

adjournment into Court, give such directions as it thinks proper including where: 

necessary, directions for the discharge of the receiver and the appointnient of 

another and the payment of cost. 

(2) Without prejudice to the provisions of sub-rule (1) of this rule, where 

a receiver fails to attend for the passing of any account or fails to pay into 

Court on the date fixed by the Court any sum shown by his account as due 

from him, the Court may disallow any rem uneration claimed by the receiver in 

here he has failed to pay such sum into 

Court, charge him with interest at the rate of (10) per cent per annum on that 

sum while in his possession as a receiver. 

Orper 4] — REFERENCE TO REFEREE 

rerred to a referee under the 

1—(1) In any case in which a matter is ret 
ourt shall give the referee 

provisions of the Federal High Court Act, the C 

detailed instructions and inform him of the part of the proceeding that may 

appear necessary for his guidance, and shall direct the party, where necessary,tc 

attend upon the referee during the inquiry. 

pecify whether the referee is to— 

hold on the inquiry ; oF 

for his investigation. 

(2) The instruction shall s 

(a) transit the proceedings which he may’ 

(b) report his own opinion on the.po int referred 

= 2, The Court may at any stage of the proceeding 

inquiry,or account to be made or taken notwithstanding that it appears that” 

there is some special or further relief sought for, or any special issue to be 

hat the cause or matter should proceed in 

direct any necessary 

the ordinary manner. 

3,—(1) The referee may, subject t 

(a) hold the inquiry at, or adjourn it to any 

most expedient ; and 
; 

(b) carry out an inspection or viewing which he may deem expedient, 

for the disposal of the controversy’ before him. 

pall, as far as practicable, proce 

o the order of the Court— 

place which he may deem 

(2) The referee s| 
ed with the inquiry 

from day to day. 

4—(1) Subject to any order to be made by the Court ordering the 

vidence shall be taken at any’ inquiry before a referee, and the 

ive evidence before.a referee may beenforced by 

be enforced befare the Court. 
inquiry, € 

attendance of a witness to g 

the Court in the manner as the attendance may’ 

(2) The inquiry referred to in sub-igle (1) of this rule shall be conducted 

in the same manner or as nearly as circul astances will admit, as trials before 

a Judge of the Court, but not so as to make the tribunal of the referee a public 

Court of Justice.



  
-@hambers orders that the furth 

referee shall have the same 

5. Subject to any order of the Court, the 

e of the Court when presiding 

authority in the conduct of any inquiry as a Judg 

at any trial. 

6. Nothing in these provisions author 

person to prison, or to enforce any order by attachment 

Court may, in respect of a matter before a referee, 

attachment or committal it may consider necessary. 

7.—(1) The report made by a referee in pursuance of a reference 

under these Rulesshall be made to the Court and notice served on the parties 

to the reference. 

es any referee to commit any 

or otherwise, but the 

make any order of 

(2) A referee may, in his report— 

rising for the decision of the Court ; or 
(a) submit any question a 

ay draw 

(b) make a special statement 0 

such inferences as it thinks fit. 

f facts from which the Court m 

(3) On the receipt of a referee’s report, the Court may— 

(a) adopt the report in whole or in part ; 

(b) vary the report ; 

(c) require an explanation from the referce ; 

(d) remit the whole or any part of the question-or issue original 

to him for further consideration by him or any other referee ; OF 

(e) decide the question 0 

y referred 

r issue originally referred to him on th 

taken before him,either with or without additional evidence. 

(4) Where the report of the referee has been made, an application to vary 

f the question or issue originally 

the report or remit the whole or any part 0 

referred may be made on the hearing by the Court to the further consideration of 

the cause or matter, after giving not less than 4 days’ notice. and any other 

application with respect to the report may be made on the hearing without notice. 

(5) Where on a reference under this order, the Court or a Judge in 

er consideration of the cause-Or. matter in question 

shall not stand adjourned until the receipt of the referee's report, the order 

pect to-the proceeding on the receipt of the 

may contain diréctions with res 

report, and the foregoing provisions of the rule shal! have effect subject to 

such direction... iy 
Zé 

ORDER 42 — PAYMENT Into AND Out OF Court 

roceeding for debt or damages, 8 

to Court in respect of the 

will thereupon direct him 
1.—(1) Where after service in any Pp 

defendant envisages an intention to pay money in 

proceeding, he shall notify the Chief Registrar who 

e evidence . 
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to pay the money into an interest yielding account ina commercial bank, and 

he shall file the teller for such payment with the Chief Registrar. 

Chief Registrar, he shal 

(2) Where a teller for payment is filed vith the 

apply to a Judge, for an 

give notice of the payment to the plaintiff who may 

order to withdraw the amount paid. 

nder before action is set up, the sum of} 

hall be brought into Court. 

en notice to the Chie? 

sum paid into Court. 

(3) Where a defence of te! 
money 

alleged to have been tendered s 

(4) The defendant may, without leav 

Registrar of an intention to increase the amount of any 

is paid into Court 10 comply with amy cause of 

respect of which payment 

faction unless 4 Judge 

e, give a writt 

(5) Where the money’ 

action, the notice shall specify the cause of action in 

is made and the sum paid in respect of each cause 0 

otherwise directs. 

(6) The notice shall be as specified in Form 27 in Appendix 6 to these 

Rules, with such modifications or variations as circumstances may require 

and the receipt of the notice shall be acknowledged in writing by the plaintiff 

withinthree days. 

dified or withdrawn or delivered in an amended 

as may be just. 

al of liability, the plaintiff 

n, and, if he succeeds, the 

tion of the claim, 

to the defencant. 

~ (7) The notice may be moi 

form by leave of a Judge upon such terms 

(8) W here money is paid into Court with deni 

may proceed with the action in respect of the clain 

amount paid shall be applied so far as is necessary in satisfac 

and the balance, if any, shall 
on the order ofa] udge be repaid 

(9) Where the defendant succeeds in respect of the claim referred to in 

sub-rule (8) of this rule, the whole amount paid into Court shall be repaid to 

the defendant on the order of a Judge. 

paid into Court under rule | of this order, the 

Plaintiff? may 2.—(1) Where money is 

take owt inti — 
money. plaintiff may 

(a) within (14) days of the receipt of the notice of payment into 

Court ; or 

(b) where more than one payment into Court has been made, within (14) 

days of the receipt of the notice of the last payment into Court, 

or more of the specific sum in satisfaction of 

pecified stims relate-by giving
 notice to the 

defendant as specified in Form 28 in Appendix 6 to these Rules with such 

modifications or variations-as circumstances may require, and shall be entitled 

to receive payment of the accepted sum in satisfaction as aforesaid. 

accept the whole sum or anyone 

the cause of action to which the s



  

satisfaction of the claim or specifi 

payment into Court to accept t 

‘specified in Form 29 in Appendi. 

_ variations as circumstances ma 

proceeding in the action or in respect of t 

days elect to accept the sum paid into 

the defendant making the payment an 

ffor on his written authority to 

(2) Payment shall be made to the plainti 
the action or in respect of the 

his legal practitioner and the proceeding in 

specified cause of action shall abate. 

o Court in satisfaction of 

(3) Where the plaintiff accepts money paid int 
f any specified cause of 

his claim or if he accepts a sum paid in respect 0 

action, and gives notice that he abandons t 

after (14) days from payment out and unless a 

cost incurred to the time of payment into Cou 

may sign judgment for his taxed cost. 

Judge otherwise orders, tax his 

irt, and 48 hours after taxation 

(4) Where inan action for libel or slander, the plaintiff accepts money 

paid into Court, either party may apply, by summons to a Judge, for leave for 

the party to, make a statement in open Court in terms approved by the Judge. 

3, Where the whole of the money in Court is not taken out under rule 2 

of this order, the money remaining in Court shall not be paid out except in 

ed cause of action in respect of which it 

was paid in pursuance of an order of a Judge which may be made at any time 

before, during or after trial. 

“s. 4,—(1). Money may be paid into Court 

defendant sued jointly or in the alternative Upo! 

(2) Where the plaintiff elects within 14 days after ! 

he sum paid into Court, he shall give notice as 

x 6 to these Rules with such modifications or 

y require to each defendant and any further 

ne specified cause of action shall abate. 

1 notice to the other defendant. 

(3) The money shall not be paid out except in pursuance of an order of 

a Judge dealing with the whole cause of action. 

<:(4) In an action for libel or slander against several defendants sued 

jointly, if any defendant pays money into Court, the plaintiff may within 14 

Court in satisfaction of his claim against 

d shall give notice to the defendant as 

specified in Form 29 in Appendix 6 to these Rules with such modifications or 

AS oe . ' 
. 

Variations as circumstances may require. 

x his cost against the defendant who has made 

(5) The plaintiff may ta 
(3) of this order and the action shall 

such payment in accordance with rule 2 

abate against that defendant. — 

(6) The plaintiff may continue with the action against any other defendant 

but the sum paid into Court shall be set off against any damages awarded to 

the plaintiff against the defendant against whom the action is continued. 

he other cause of action. he may 

under rule 1 of this order by a’ 

receipt of notice of. 
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Counter 
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Paymenl 

into and 

withdrawal 
of money 

from Court. 

Discovery 

_ by interroga- 

tories. 

Form of 
imerrogi- 

tories 

Civil Form 
30. 
Interroga- 

tories 10 

corporation 

or company. 

_or.otherwise or tO the plaintiff's 

money into 

5, Aperson made a defendant to a counter-claim may pay’ 
difications. 

Court in accordance with the foregoing rules, with necessary m0 

6—(1) Inany proceeding in which money or damages is claimed by or 

on behalf af'a person under legal 4 isability, suing ejther alone oF inconjunction.
 

with any other pa rty, no settlement or compromise
 or payment or acceptance

 

of mali€y hes a 
perfor

ant ns
 SEE 

the claim of such person be valid without approval of a Judge. 

(2) Any money which expression for the purpose, of this rule includes 

damages in any Way recovered, adjudged ordered. awarded or agreed to be 

paid in any’ proceeding in respect of the claim of a person 
under legal disability 

whether by Judgement settlement, compromise, payment into Court oF 

otherwise, before, at or after the trial, shall not be paid to the plaintiff, to the 

guardian of the plaintiff or to the plaintiff's jegal practitioner-
zunless a Judge 

shall so direct. 

(3) The money so recovered.adjudge
d, ordered. awarded or agreed to be 

paid shall be dealt with as the Judge slrall direct and the direction given may 

iniclutie any general or SPEC ial direction thatthe Judge may
 teem fitto give, includi

ng 

a direction on how the money is to be applied or dealt with anc as to any payment 

to be made either directly or out of money paid into Court tothe plaintiff or to the 

guardian 10 respect of monty paid or 
expenses incurred or for maintenance 

OF 

otherwise for or on behalf of or for the benefit of the person under
 legal disability 

e 
legal practitioner in respect of cost OF of the 

difference between 
party ancl party and \eval practitioner and client cost. 

“2, An application or notice for payment jrito or OL 

_ made on notice to’ the other side. - 

* 
Orper 43:— DisCOVERY 

AND-INSPECTION 
ag 

1.—(1) Jn any cause OF matter, the plaintiff ‘or defendant may’ deliver an 

interrogatory in writing forthe examination of the opposite party. 

eat the end of it, 

(2) The interrogatory when delivered, shall have @ not 

stating which of thesinterrogator
y’ each person js required.to 

bedelivered within 7 days of close-of plead
ings. 

2. An interrogatory shall be as specified in Form 30 in Appendix 6 to 

these Rules with such modificat
ions or variations 

as circumstances
 May’ require. 

‘ 

_ 3, Where any party to a cause or matter Is a jimited or unlimited co
mpany, 

body corporate, firm, enterprise, friendly society. association or any other bocly 

orgroupof perso
n, whether inc

orpormted or not, empowered 
by the law to sue 

or be sued, whether in its own name OF in the name of any officer or other 

person, any opposite party may deliver an interrogatory to any member or 

officer of such party. 

tof Cour shall be 

answer and shall, 

Q
t
 
tc
e



* completely and truthfully within 

she objects to producing, stating 

“may either refuse or adjourn the hearing, | 

necessary or make su 

4, Any objection to answering any interrogatory on the ground that it is 

scandalous or irrelevant may be taken in the affidavit in answer. 

ed by affidavit to be filed within 7 

shall be served a 

y as well as the 
5, An interrogatory shall be answer 

days, or within such other time as the Judge may allow and 

copy delivered to the party that delivered the interrogator 

other parties or as the Court or Judge may direct. 

gatory shall be as specified in 

6. An affidavit in answer to an interro 

h modifications or variations as 

Form 31 in Appendix 6 to these Rules with suc 

circumstances may require. 

or answer's insufficiently, 
gated omits to answer 

iring him to answer or to 7. \f any person interro 
issue an order requ 

the Judge shall on application 

answer further as the case may be. 

party to any cause 

8.—(1) A party may, in writing, request any other. 
hat is or has been 

or matter, to make discovery on oath of the document t 

in his possession, custody, power or control, relating to any matter in question 

in the case. 

ae (2) The request for 

be served within 7 days 

Court or Judge may direct anc 

(3) The party on whom such a request is serv 

(7) days of the requ 

discovery referred to in sub-rule (1) of this rule shall 

of close of pleadings or within such period as the 

| shall form part of the proceeding. 

ed shal! answer on oath 

est or within such other 

time as the Judge may allow. 

(4) Anaffidavit in answer to a request fo 

be accompan:2d by any other document referred to. 

(5) The affidavit to be made by any person in answer to a request for 

f the listed documents 

discovery of a document shall specify whieh, ifany, © 

the grounds of his objection, and it shall be as 

6 of these Rules with such modifi cations or 

quire. 

rdiscovery of a document shall 

specified in Form 32 in Appendix 

variations as circumstances may re 

n, the Court or Judge in chambers 

f satisfied that the discovery is not 

lly or limited to certain class of 
_ (6) On the hearing of the applicatio 

ch order, either genera 

his discretion, be thought fit. 

nd so far as the Court. or 
osing 

document, as may, in its or 

ed where a 
(7) Discovery shall not be order 

it is not.necessary either for disp 

Judge in chanabers is of the opinion that 

fairly of the action or for saving cost. 

9,—(1) Any process to be filed after the close of ple 

accompanied by the document referred to in the process. 

acings shall be 
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Committal of 

legal 

practitioner. 

Using 
* ansivers to 

interrogatories 

at trial. 

Discovery of 
documents in 

marine 

insurance 

policies. 

Civil Form 

33 

_ his possession, custody, power or contro 

who neglects without reasonable excuse to g 

(2) Where a process filed is not accompanied by the document referred 

to in the process, a Judge may on application strike out the process. 

10—(1) Where any document required to be attached to any process 

or produced under this or any other rule isa business book, a Judge may upon 

application order a copy’ of any entry therein to be furnished and verified in an 

affidavit and such affidavit shall be made by a person who keeps the book or 

under whose supervision the book is kept. 

(2) Notwithstanding that a copy has been sup 

inspection of the book from which the copy was mac 
plied a Judge may order 

le. 

(3) The Judge may upon application whether or not an affidavit has 

been ordered or filed, make an order requiring any party to state by affidavit 

me been in 
whetherany clocument or any class of document is or has at any tl 

|, when he parted with the same and 

what has become of it. 

11. An order for interrogatory, discovery’ OF inspection made against 

any party if served on his legal practitioner shall be sufficient service to found 

an application for committal of a party for disobedience to the order. 

12. A legal practitioner upon whom an order against aily party for 

interrogatory, discovery or inspection is served under the last preceding rule, 

ive notice of it to his client, shall 

be liableto committal. 

13, Any:party may at the trial of a cause or matter, use in evidence any 

of the answers or any part of an answer of the opposite party to an 

interrogatory without putting in the others or the whole of such answer, provided . 

that theJudge ‘may look at the whole of the answer and order that any of It 

may be put in. 

14—(1) Where in any action arising on 

application for discovery ofa document is ma 

provision shall apply— 

(a) on hearing of the application, the Court or Judge in chambers may, 

subject to the provisions of sub-rule (2) of this rule, make any order in 

accordance with rule 8 of this order ; 

urt or Judge in chambers is satisfied, either on 

the original application or on a subsequent application, that it is necessary or 

expedient, having regard to the circumstances of the case, to make an order, 

for ; the production of ship‘s-papers, the Court or Judge in chambers may 

make the order as specified in Form 33 in Appenclix 6 to these Rules ; or 

(c) in making an order 

a marine insurance policy, an 

de by the insurer, the following 

(b) where in any case the Co 

under this rule the Court or Judge in chambers
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tions as staying proceedings or otherwise 

may impose such terms and condi 

in its or his discretion thinks just. 
as the Court or Judge in chambers 

(2) The provisions of rule 8 of this order shall not apply to any application 

7 made under this rule. 

15. The affidavit to be made by any person against whom an order for 

a document hasbeen made under rule 5 of this order or under rule 14 (1) (a) 

or (5) of this order shall specify which, if any of the document mentioned he 

objects to produce, and it shall, except in the case of an order made under rule 

14 (1) (b) of this order be as specified in-Form 33 in Appendix 6 to these CivifForm 

Rules with such variations as circumstances may require. 
33 

16.—(1) On the hearing of any application for discovery of document 

the Court or Judge in chambers in lieu of ordering an affidavit of a document 
er list of 

to be filed may order that the party from whom discovery is sought delivers to aoe 

the opposite party a list of the documents which are oF have been in his pgtidavit, 

possession, custody or power, relating to the matter in question. 

Affidavit of 

documents. 

Power to 

(2) The list shall, as nearly as may be, follow the form of the affidavit as 

specified in Civil Form 3 1in Appendix 6 to these Rules. 

ne list shall not preclude the C 

rdering the party’ to make and fi 
ourt or Judge in 

(3) The ordering of tl le an affidavit of 

' “chambers from afterwards 0 

the document. 

. 17. The Court or a Judge in chambers may at any time during the Production 

_. pendency of an action, order the production by any party, upon oath, of the ce ; 
uments, 

“document in his possession or powel; relating to any matter in question in the 

action as the Court or Judge in chambers shall think right, and the Court may 

deal with the document, when produced, in such manner as appears just. 

r matter shall be entitled at any time, by Inspection 

ther party in whose pleading or affidavit of 

roduce the document for the inspection Agcuments: 
referred to in 

legal practitioner, and to permit him Cr pleadings or 

affidavits: 

18.—(1) A party to a cause © 

notice in writing, to give notice to aly 0 

- reference is made to any document to p 

- of the party giving the notice, or of his 

them to take copies of it. 

"ee (2) Any party not complying with the notice shall not afterwards be at 

action, unless he 

. ~» liberty to put such document in evidence on his behalf in that 

shall satisfy the-Court or a J udge in chambers that the document relates only 

to his own title, he being a defendant to the cause or matter, or that he had 

some other cause or EXCuse which the Court or Judge in chambers deems 

sufficient for not complying with the notice, in which case the Court or Judge 

in chambers may allow the same to be put in evidence on such terms as to 

cost and otherwise as the Court or Judge in chambers may think fit. 
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inspection 

when notice 

given under 
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Farm of 

notice 

Civil Form 

34, 

Order for 
inspection. 

Affidavit in 

support of 

application: 

when 

required. 

Verified 

copies. 

in chambers is of opinion that i 

19, Notice to any party to produce aly’ document referred to in his 

pleading or affidavit shall be as specified in Form 34 in Appendix 6 to these 

Rules with such variations as circumstances may require. 

20—(1) The party to whom notice is given under rule 19 of this order 

shall within (2) days from the receipt of the notice, if all the doc ument therein 

referredto have been set forth by him in such affidavit as 1S mentioned in sub 

rule-l6 of this order, or ifany of the documents referred to in that notice have 

not been set forth by him in any such affidavit, then within (4) days from the 

receipt of such notice, deliver to the party giving the same a notice stating 4 

time within (7) days from the delivery thereof at which the document, or such 

of themas he does not produce, may be inspected at the office of his legal 

practitioner, or in the case of banker's book or other books of account, or 

books in constant use for the purpose of any trade or business, at their usual 

place of custody and stating which (if any) of the document he objects to 

produce, and on what ground, 

(2) The notice shall be as specifie 

Rules with such variations as circumstances may require. 
din Form 34 in Appendix to these 

ce under rule 19 of this order 

to give inspection, Or offers 

tioner, the Court ora 

desiring it, make an’ 

the Court or Judge in, 

21,—(1) Where the party served with noti 

omits to notify a time for inspection, objects 

inspection elsewhere than at the.office of his legal practi 

Judge in chambers may, on the application of the party 

order for inspection in such place and in such manner as 

chambers may think fit. 

(2) The order shall not be made wher 

t is not necessa 

e and so far as the Court or Judge 

ry either for disposing fairty of 

the action or for saving cost. 

(3) Any application to inspect a document, exce 

the pleading, particulars or affidavit of the party against whom the application is 

made, or disclosed in his affidavit of document, shall be founded upon an affidavit 

showing of what document inspection is sought, that the party applying is entitled 

to-inspect them, and that it is in the possession or power of the other party. 

22.—(1) Where inspection of any business book is applied for ; the 

Court or a Judge in. chambers may, if it or he thinks fit, instead of ordering 

inspection of the original book, order a copy of any entry to be furnished and 

verifietl by the affidavit of some person who has examined the Copy with the 

original entry; and the affidavit shall state whether or not there is in the original 

book any ancl what erasure, interlineation, or alteration. ‘ 

s been supplieci, the Court or Judge 

hich the copy Was made. 

pt such as is referred to in 

(2) Notwithstanding that such copy ha 

in chambers may order inspection of the book from W



ation for an order for inspection, privilege is 

be lawful for the Court or a Judge in.chambers 

se of deciding as to the validity of the 

(3) Where, on an applic 

claimed foradocument, it shall 

to inspect the document for the purpo 

claim of privilege. 

(4) The Court or a Judge in chambers may, on the application of any. 

party to an actionat any time, and whether an affidavit of the document shall 

or shall not have already been ordered or made, make an order requiring any 

other party to state by affidavit whether any document or any class of 

documents, specified or indicated in the application, is, has or have at any time 

been, in his possession, custody, or power, when he parted with the same and 

what has become of it. 

(5) Application for the order shall be made on an affidavit stating that in 

the belief of the deponent the party against whom the application is made has 

or has at some time had in his possession, custody or power of the document, 

or the class of the document specified or indicated in the application and that 

it relates to a matter in question in the action, 

23, Wherethe party from whom discovery of any kind or inspection is 

sought objects tothe same, or any part.of it, the Court or a Judge in chambers 

‘may, if satisfied that the right to the discovery or inspection sought depends on 

the determination of any issue or question in dispute in the action or that for 

any other reason it is desirable that any issue or question in dispute in the 

action should be determined before deciding upon the right to the discovery or 

inspection, order that such issue or question be determined first-and reserve 

the question as to the discovery or inspection. 

24.—(1) Where any party fails to comply with the order to answer an 

interrogatory or for discovery or inspection of adocument, he shall be liable to 

committal. 

(2) The party shall also, ifa plaintiff, 

for want of prosecution, and ifa defendan 

_out and to be placed in the same position 

“party interrogating may apply to the Court or a Judge ir 

“to that effect and an order may be made accordingly. 

*  -25,—(1) Service of an order for interrogatory, discovery OF inspection 

made against any party or legal practitioner shal! be sufficient service to found 

ent for disobedience to the order. 
an application for an attachm 

(2) The party against whom the application for attachment is made may 

show in answer to the application that he has had no notice or knowledge of 

the order. 

be liabie to have his action dismissed 

t, to have his defence, ifany, struck 

as if he had not defended, and the 

1 chambers for an order. 
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_ such answer. 

_ concemed. . 

” appearing. apply for an 

26.—(1) A legal practitioner upon whom an order against any party for 

interrogatory, discovery’ oF inspection is served under rule 25 of this order who 

neglects without reasonable excuse to give notice of it to his client, shal] be 

liable to pay the cost of interrogatory without putting in the others or the whole 

of such answer. 

(2) In such case the Judge may jook at the whole of the al 

is of the opinion that any of them is so‘connected with those put 

in ought not to be used without them, he may direct them to be put in. 

27.(1) Any party may at the trial of a cause, matter or issue use in 

evidence any one or more of the answer's oF aly’ part of an answer of the 

opposite,party to interrogatories without putting inthe others or the whole of 

aswers, and ifhe | 

in that, those put 

(2) In such case the Judge may look at the whole of the answers, and if 

hat those 

he is of opinion that any of them is so connected with those put in, t 

put in ought not to be.used without them, he may direct them to be put in. 

28. In any action against or by a sheriff in respect of any matter connected 

with the execution of his office, the Court or.2 Judge in Chambers may, on the 

application of any’ party; order that the affidavit to be made in answere ither to 

interrogatories or to an order for discovery shall be made by the officer actually 

29, This order shall apply toan infant plaintiff and defendant, and to the 

next friend and guardian ad litem. 

isions of this order including an” 

use being shown, may be revoked 

Judge in chambers 
30. Any order made under the prov 

order made on appeal may, on sufficient ca 

or varied by’ a subsequent order OF direction of the Court ora 

made or given at or before trial. 

" OrpeER 44 — ACCOENTS AND INQUIRIES 

with a claim for an account ora cla 

count, the plaintiff may, at an)’ time, 

er the time limited for 
1.—(1). Where a writ is endorsed 

im 

which necessarily involves taking an ac 

after the defendant has entered an appearance OF aft 

order for an account under this ru le. 

by summons and supported 

(2)An application under this rule shal] be made 
ehalf, stating concisely the 

by affidavit or other evidence filed on a plaintiff's b 

ground of his claim to an account. 

the Court may, unless satisfiedby 

here is some preliminary q uestion 

Iso order that any amount 

be paid to him within 

(3) On the hearing of the application, 

the defendant, by affidavit or otherwise, that t 

tabetried, order thai an account be taken and may 4 

certified on taking the account to be due to either party 

a time specified in the order.



  

mons at any stage 

2.—(1) The Court may, on application made by sum 
ount or inquiry to 

of proceeding in a cause or matter, direct any necessary acc 

be taken or made. . 

(2) A direction for the taking of an accoun 

shall be numbered inthe Judgement or order sot 

inquiry may be designated by an umber. 

3.—(1) Where the Court orders an account to be taken, it may by the 

same or subsequentorder give direction with regards to the manner in which 

the account is to be taken or vouched. 

(2) Without prejudice to the generality of sub-rule (1) of this rule, the 

Court may direct that in taking the account, the relevant book ofaccount shall 

be evidence of the matter contained with liberty to the party interested to take 

such objections as may deem fit. 

4.—(1) Where an account has been ordered t 

party shall make out his account and, unless the Cou 

it by an affidavit to which the account shall be exhibited. 

* (2) The item on each side of the account shall be num bered consecutively. 

(3) Unless the order for the taking of the account otherwise directs, the 

accounting party shall lodge the account with the Court and shall at the same 

time notify the other parties that he has done so and of the filing of any affidavit 

verifying the account and of any supporting affidavit. 

5, Any party who seeks to charge an. accounting party with an amount 

beyond that which he has by his account admitted to have received or who 

~ alleges that any item in his account is erroneous in respect of an amount or in 

any other respect shall give him notice stating, so far as he is able, the amount 

__ sought to be charged with brief particulars or, as the case may be, the grounds 

for alleging the item is erroneous. 

6.—(1) Where it appears to the Court that there is undue delay in the 

prosecution of an account, inquiry, Or in any other proceeding under any 

judgment or order, the Court may require an explanation for the delay anc 

may then make such order for staying the proceeding OF for expediting them 

or for the conduct and for cost as the circumstances require. 

(2) The Court may direct any party or legal practitioner to take over the 

conduct of a proceeding in question and to carry out any direction made by an 

order under this rule and make such order as it thinks fit as to the payment of 

legal practitioner's cost. 

7, Where some of the persons entitled to share in a fund is ascertained, 

and difficulty or delay has occurred or is likely to occur in ascertaining the 

other persons so entitled, the Court may order or allow immediate payment of 

their shares to the persons ascertained without reserving any part of the shares 

to meet the subsequent-cost of ascertaining those other persons. 

tor the making of an inquiry 

hat, each distinct account and 

o be taken, the accounting 

rt otherwise directs, verify 
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OrpeER 45 — ARREST OF ABSCONDING DEFENDANT 

suit the defendant is about to leave Nigeria or has 

from the country or is about to do so, the 

he Court that security be 

isfy any J udgement 

1. Where in any 

disposed of or removed his property 

plaintiff or applicant may make an application to t 

taken for the appearance of the defendant to answer to sat 

that may be passed against him in the suit. 

2—(1) Where the Judge after making such inves 

consider necessary is of opinion that there is probable cau 

the defendant is about to leave Nigeria or has disposed of or ren 

property or any part of it out of the country while the suit is pending and 

consequently the exectition of any Judgement which may be made against him 

is likely to be obstructed or delayed ; the Ju dge shall issue @ warrant to bring 

the defendant before him, that.he may show cause why he should mot give _. 

good and sufficient recogniz 
“ 

ance for his appearance. 

(2) The defendant shall be brought to Cou
rt within 

of the warrant. 

3, Where the defendant fails t 

to give recognizance for his appearal 

until execution or 

m in the suit, or to gi 

and the surety § 

pay any sum of money 

tigation as he may 

se for believing that 

yoved his 

2 days of the execution 

o show cause, the Judge shall order him 

nce at any time when callecl upon while 

satisfaction of any ! udgement that may 

ve recognizance 
for the satisfaction 

of such Judgement ; 
hall undertake in default of such 

appearance OF satisfaction, to 
that may be adjudged 

against the defendant in the suit, with cost. 

4.—(1) Where a defendant offers to depos 

recognizance for his appearance, sufficient to an 

with cost of the suit the Judge may accept such 

deposit be paid into an interest yielding account in a bank. 

(2) Where a defendant offers 5 

for his appearance sufficient to answer the claim agai 

accept such security and make such order as May deem 

5,—(]) Where the defendant fails to furnish security 

y into custody until the decision of the suit or 

deposit the Judge may commit hin 

where Judgement has been given against the defendant until] the execution of 

the Judgement. 

ita sum of money in lieu of 

swer the claim against him. 

deposit and direct that the . 

ecurity other than money in lieu of bail 

nst him, the Judge may 

fit in the circumstance. 

or offer asufficient 

hall not exceed a period of 6 

(2) Acomm ittal to custody under this rule s! 

months at a time. 

(3) The Judge may at 

upon such terms as to security 

defendant. 

hown and 
able cause being s 

ease the any time upon reason 
may seem Just, rel 

or otherwise as



curred for the subsistence in prison of the person so 
6, The expenses in 

he action in advance, and 
arrested shall be paid by the plaintiff or applicant int 

the amount so disbursed may be recovered by the plaintiff or applicant in the 

suit, unless the Judge shall otherwise order. The Judge may release the person 

so imprisoned on failure by the plaintiff to pay the subsistence money, or in 

case of serious illness order his removal to hospital. 

Orper 46 — Courr SITTING AND VACATION 

point any day and place from time to 
1. ACourt may at its discretion, ap 

ire. 
time for the hearing of an action as circumstances requ 

aring and determination of the rights 
2. The sitting of a Couit for the he 

but subject to the provisions of 
and obligations of the parties shall be public, 

the Constitution ofthe Federal Republic of Nigeria, the Court may, for special 

reasons, hear any particular action in the presence only of the parties, with 

their legal practitioners, if any, and the officers of the Court. 

3. The office of the Court shall be open at such times as-the Chief 

Judge shall direct. 

f the Chief Judge, the sitting of the Court 
4, Subject to the directions o 

II be held on every week day except— 
for the dispatch ofa civil matter wi 

(a) on any public holiday ; 

(b) during the week commencin 

(c) during the period commencing on 2 

5th January next following; - , 

(d) during the long vacatiol 

day in July and ending on a@ date not 

Friday as the Chief Judge may by notific 

5,—(1) Despite the provisions of rule 

heard by a Judge in Court during any of the pe! 

(d) of this order or on a Sunday or public holiday, where 

a Judge, at the request of the parties concerned, agrees t 

g with Easter Monday ; 
4 

3rd December and ending on the 

n, that.is the period commencing from any 

less than 6 weeks later ending on a 

ation in the Gazetve appoint. 

4 of this order, an action may be 

riods mentioned in rule 4 (d) or(c) 

the action is urgent or 

o hear the action. 

“ (2) An application fo 

chamber. 

6. The time for filing and service 0 

ruling and Judgement shall not run durit 

Easter vacations oron any public ho 

unless otherwise directed by the Chief Judge. 

fa pleading as well as delivery of a 

ng the long vacation, Christmas or 

r urgent hearing shall be made by summons in 

liday declared by the Federal Government. 
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7, Business shall not be transacted in chambers On Sunday's and public 

holidays. 

8.—(1) The Chief Judge may assign one oF more Judges to be vacation 

Judges tohear and determine any urgent cause OF matter or application during 

the vacation period. 

(2) Notwithstanding the provisions of su 

Judge may hear and determine oF assign any oth 

Judge to hear and determine any urgent cauise or matter 

Orper 47 — CAUSE Lists 

e list of any action, which is 

b-rule (1 ) of this rule, the Chief 

ner Judge not being 4 vacation 

inany judicial division 

1. The Registrar shall-keep a weekly cals 

ready for trial or hearing. 

2.—(1) The Registrar shall post up every 

which shall set out the arrangement of the cause 

Court, during the fol lowing week. 

Thursday a weekly cause list 

before each of the sittings in 

(2) Nothing in this rule shall preclude the Judge from making special 

arrangements, where necessary OF convenient, for the disposai ofa cause ancl 

matter whether or not included on the list. 

3.—(1) Where any Thursday is 8 public holiday, 

shall be posted up on the day last preceding which is no 

(2) ‘Where a Judge is unable to sit in Court to deal with a cause OF 

matter fixed for hearing, @ memorandum recording the parties present and the 

next adjourned date shall be endorsed in the case file by the Registrar. 

4, The weekly cause list and any-other list shall.be posted up on one or 

more notice.boards set up in such place within or near the Court premises as. 

the Chief Judge may designate. , 

5, Copies of the weekly cause list 

upon payment of the prescribed fees. 

_ ORDER 48 — COMPUTATION OF TIME 

a Judge, a time is appoint 

| be reckoned—. 

the weekly cause list 

ta public holiday. 

shall be mace available for purchase 

or order made by 
ed or 

j, Where, by any law 
act, the period sha 

limited for the doing of any 

g the day on which the order is made or on which the 

“(q) as excludin 

event OCCUTS ; 

(b) where the last day of th 

until-the end of the next day fo 
blic holiday + and 

is required to be done within a period which does not 

idays shall be left out in computing the period. 

e period is a holiday. the time shall continue 

Hlowing which is nota pu 

(c) where the act 

exceed (6) days, hol



    

_any notice. 

2, In this order “holiday” means a day, which is a Sunday or a public 

holiday as declared by the Federal Government. 

3,—(1) A pleading, summons, motion, order, originating process, document 

and any other process shall be served before 6.00am or after 6.00pm and 

service effected after 6.00 pm shall be deemed to have been effected the 

following day provided that service 

be deemed to have been effected on 

(2) Any service before 6.00am shall for the pur 

deemed defective service. 

4, The Judge may, as often as he deems fit and either before or after 

the expiration of the time appointed by these Rules or by any judgment or 

order of the Court, extend or adjourn the time for doing any act or taking any 

proceeding : 

Provided that any party who defaults in performing an act within the time 

authorized by the Judge or under these Rules shall pay to the Court an additional 

fee as contained in Appendix 2 to these Rules for each day of such default. 

the following Monday. 

of the times fixed by the 

5, Parties cannot consent to enlarge any 
document, or giving 

provisions of these Rules for taking any step, filing any 

Orper 49 — TRANSFER AND Re-ASSIGNMENT OF A CASE 

1. A cause or matter may, before evide 

of either party tothe suit be transferred by a Judge before whom the cause or 

matter is pending to another Court of the same division. 

2, A cause or matter may at any stage of the proceeding be re-assigned 

to another Judge of the same: division or of any other division by the: Chief 

Judge’ whether or not tle cause or matter is being. heard before him. 

ge hearing.a cause OF matter, and who 

considers it necessary,either at h is OWN 

opinion or upon application of any party to the proceeding, -to have the-cause 

or matter transferred to another judicial division, the Judge shall refer ‘the 

cause or matter to the Chief Judge who may direct that the matterbetransferred 

to the appropriate judicial division in accordance with these Rules. 

s elevated, deceased, retires or is transferred to 

ause or matter which is being heard 

lready given before the first Judge 

3, Where for any reason'a Jud 

has taken any step inthe. proceeding, 

4, Where a Judge i 

another division, and having part-heard ac 

de novo by another Judge, the evidence a 

can be read and adopted at the hearing without the witness who had given it 

being recalled, but if the witness is dead or cannot be found, the onus of 

establishing that the witness is dead or cannot be found shall lie on the party 

that wishes to use the evidence. 

effected after 6.00pm on Saturday shall - 

poses of these Rules be - 

nee is taken, and at the request . 

Ig kau. 

Hdoliday. ¢ 

Time of 
service. 

Court may 

extend time. 

No 

enlargement. 

of time by 

-consent of 

parties. 

Transfer of 

cause OF 

matter. 
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assignment . 
of cause oF — 
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ChiefJudge 

on Iransfer. 
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part- heard 

Cause or 
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Transfer of 

proceedings 

trom the 

Court to a 

High Court. 

Transmis- 

sion of order 
and copies 

of entries to 
the appro- 

priate High 
court. 

Withdrawal 

of 

appearance. . 

Dis- 

continuance 

of action 

without 

~ leave. 

Territory or the High Court ofa State, th 

5, Where a Judge has in the exercise of the powers conferred by Section 

atter be transferred to the 

22 (2) of the Act directed that any cause orm 

National Industrial Court of Nigeria, the High Court of the Federa! Capital 

e Judge shall make an order under his 

hand to that effect to the President of the National Industrial Court of Nigeria, 

Chief Judge of The Federal Capital Territory;or the Chief Judge of the High 

Court of the State to which the matter is to be transferred. 

copy of the order made under rule 5 of this 

Registrar of the named Court in the order 

the book of the Court relating to the cause 
6, The Registrar shall send 8 

order duly certified by him to the 

with certified copies of the entry in 

or matter in question. 

ORDER 50 — WITHDRAWAL AND 

1 appearance In an action may’ with 

DISCONTINUANCE 

1 A party who hag entered al 
draw 

the appearance at any time with leave of the Court. 

ay, without the leave of the Court, 

2.—(1) The plaintiff in an action m 
claim made by him, as against the 

discontinue the action, or withdraw any 

defendant at any time not later than 14 days after service of the defence on 

him or, where there are two OF more defendants, of the defence last served, 

by serving a notice to that effect on the defendant concerned. 

(2). defendant may, without leave of Court— 

(a) withdraw his defence or any part of it at an 
7 

Coot, 

acounter-claim, or withdraw any claim made by him, as 

against whom it ‘5 made, at any time not later than [4 

him of a defence to the counter-claim or, if the counter: 

re parties, of the defence to the counter 

at effect on the plaintiff or other 

‘time 5 or 

(b) discontinue 

-against any party 

days after service.on 

claim is made against two or mo 

claim last served, by serving 8 notice to th 

party concerned. 

- (3) Where there are two OF more defendants to an action, not all of 

e period fixed by or under this 

whom sefved a defence on the plaintiff and th 

rule for service by any of those defendants of his defence expires after the 

latest date on which anyother defendant serves his defence, the provisions of 

ference to the service of 

sub-rule (1) of this rule shall have effect as if the re 

the defence last served, were 8 reference to the expiration of that period. 

(4) The provisions of sub-rule (3) of this rule shall apply in relation to a 

counter-claim as it applies in relation to an action, with the substitution for 

references to a defence, to the plaintiff and to sub-rule (1) of this rule, of 

references to a defence to counter- claim, to the defendant and to sub-rule (2) 

of this rule respectively.



  

(5) Where the parties to an action consent, the action may be withdrawn 

without leave of the Court at any time before trial by filing im the registry a 

written consent to the action being withdrawn signed by the parties, and the 

action shall thereafter be struck out by the Court. 

ovided by rule 2 of this order, a party may not 

discontinue any action or counter-claim, or withdraw any claim made by him 

\ithout leave of the Court, and the Court hearing an application for the grant 

of the leave may order the action or counter-claim to be discontinued or any 

claim made to bestruck out, as against any or all of the parties against whom 

it is brought or made on such terms as to cost, the bringing of a subsequent 

action or otherwise as it thinks just. 

3,—(1) Except as pr 

(2) An application for the grant of leave under this rule may be made by 

summons or motion on notice. 

4, Subject to any terms imposed by the Court in granting leave under 

rule 3 of this order, the fact that a party has discontinued an action or counter- 

-claim or withdrawn a particular claim made by him shall not be adefence to @ 

subsequent action for the same, or substantially the same cause of action. 

ntinued an action or coun 

liable to pay’cost to any other party of the 

action or counterclaim or the cost occasioned to any other party by the claim 

withdrawn. then if, before payment of the cost, he subsequently brings an action 

for the same or substantially the same cause of action, the Court may order the 

proceedings in that action to be stayed until the cost is paid. 

6. A party who hes taken out a summons or filed a motion in a pending 

cause or matter may not withdraw it without leave of the’ Court. 

n 5 |— EFPECT OF Nox-Compc.MCE 

1,—(1) Where in commencing or purporting to commence any proceeding 

se of or in connection with any proceeding, there 

has by reason ofanything done or left undone, been failure to comply with the 

requirement of these Rules, whether in respect of time, place, manner, form 

“or content or in any other respect, the failure may be treated as an irregularity 

« and if so treated, will not nullify t 
document, Judgement 

‘or order. 

(2) The Court may on the ground that th 

mentioned in sub-rule (1) of this rule and on sure 

as it thinks just, set aside either wholly or in part the proceeding in which the 

failure occurred, any step taken in the proceeding or any document, Judgement 

or order, or it may exercise its powers under thesc Rules to allow such 

amendment (ifany) to be made and to make such order (if any) dealing with 

the proceeding generally as it thinks fit. 

5, Where aparty has disco 
ter-claim or withdrawn 

any claim made by him, and he is 

ORDE 

or at any: stage in the cour: 

he procecding, or any 

ere has been such a failure 2s 

hh terms as to casts.or otherwise - 
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2—(1) An application to set aside for irregularity any proceedin g. ally 

step taken in any proceeding or any document, Judgement or order, shall net 

be allowed unless it is made within 8 reasonable time and before the party 

applying has taken any fresh step in the proceeding. 

(2) Any application under sub-rule (1) of this rule may be made by 

summons OF motion on notice, and the grounds of objection shall be stated in 

the summons Or motion on notice. 

Orver 52 — ARBITRATION 

A — REFERENCE TO ARBITRATOR 

-], Where in any case @ matter is referred to an arb 

ciliation Act, the arbitrator shall be 

provisions of the Arbitration and Con 

nominated by the parties in such manner as may be agreed upon between 

itrator under the 

2, Where the parties do not agree with respect to the nomination, OF if 

the persons nominated refuse to act, and the parties are desirous that the 

int the arbitrator. 

nomination be made by the Court, the Court shall appo 

3, The Court shall by an order under its seal refer to the arbitrator the 

matter in difference in the suit which may be required to be determined, and 

shall fix a time for the delivery of the award, and the time so fixed shall be 

stated in the order. 
——- . 

o or more arbitrators: provision shall 

4, Where reference is made to tw 
them, by the appointment 

be made in the order for a difference of opinion among 

of an umpire, or by declaring that the decision shall be with the majority, OT by 

empowering the arbitrators to appoint an umpire, OF otherwise as may be 

agreed between the parties, or ifthey cannot agree, as the Court may determine. 

on is made by an order of Court, the 

s, whom the arbitrator OF umpire may 

desire to have examined, shall be issued as in ordinary suit and a person not 

attending in compliance with such process, OF making any other default, or 

refusing to give evidence, OF being g atempt of the arb itrator Or 
uilty of any con 

umpire during the investigation of the suit, shall be subject to the like 

disadvantage, pena If and punishment, by order of the Court on the 

representation 
of the arbitrator OF umpire, as they woul 

offence in any Suit tried before the Court. 

; 6.—(1) Where the a 

the period specified in the order for wan 

infomation, OT other good and sufficient cause, 

time, enlarge the period for delivery of the award, If 

5, Where reference to arbitrati 

same process to the party and witnes 

rbitrator is not able to complete the award within 

t of the necessary’ evidence OF 

the Court may, from time to 

it thinks it proper.



  

_ atlowed the time, or the extended 

_ the award as to the whole or any pal 

_ opinion of the Court. 

“a 

“if within (7) days after the notice is served, no-umpi 

-Jawful for the Court upon the ap 

| be lawful for him 

e arbitrators have 

king an award Or 

stating that an 

umpire Is appointed, it shal 

lieu of the arbitrators, if th 

time, to expire without ma 

he umpire, a notice in writing 

(2) Where in any case an 

to enter on the reference in 

have delivered tothe Court, or tot 

agreement is not reached. 

(3) An award shall not be liable to be set aside 

having been completed within the period allowed by t 

that the delay incompleting the award arose from misc 

or umpire, or unless the award shall have been made aft 

order by the Court superseding the arbitration and recalling the suit. 

7,—(1) Where, in any case of reference to 

Court, the arbitrator or umpire dies, refuses or bec 

it shall be lawful for the Court to appoint a new arbitrator or umpire in place of 

such person. 

(2) Where the a 

reference to appoint an umpire, 

‘parties may serve the arbitrator wit 

only by reason of its not 

he Court, unless on proof 

onduct of the arbitrator 

er the issuance of an 

arbitration by an order of 

omes incapable of acting, 

e terms of the order or 

and do not appoint an umpire, any of the 

ha written notice to appoint an umpire and 

re is appointed, it shall be 

having served such 

uch notice having 

rbitrator is empowered by th 

plication of the party 

notice as aforesaid and upon proof to its satisfaction of S 

been served, to appoint an umpire. 

case of appointment under 

he like power to act 

original order of reference. 

clusive finding, and may not find 

pstantiated or 

this rule, the arbitrator or 

(3) In any other 
in the reference as if their 

umpire so appointed shall havet 

names had been inserted in the 

8.—(1) The award shal] contain a con 

on the contingency of any matter of fact being afterwards su 

deposed to. 

(2) The award shall com 

9, It shall be lawful for the Arbitrat 

an order of Court, if it thinks-fit, and ifit is not provi 

rtofit, in the form.o 

prehend a finding on each of the matters referred. 

or or umpire upon any reference by 

ded to the contrary. to state 

fa special case for the 

on of either party, modify 
or correct 

f the award is upon a matter~not 

an be separated from the 

eferred ; or where 

rror which can be 

"40, The Court may, on the applicati 

an award where it appears that a part 0 

referred to the arbitrator, provided that, that. part ¢ 

other part, and does not affect the decision on the matter r 

the award is imperfect in form, or contains any obvious & 

amended without affecting the decision. 

make such order as it thinks 

11. The Court may also on the application, 
uestion arises about the cost, 

just, respecting the cost of the arbitration, ifany q 

and the award contains no sufficient provision concerning it. 
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B 374 
rt shall have power to remit the 

12. Inany of the following case the Cou Power of 

Cc 
: 

: : 

er ; award, or any of the matters referred to arbitration, for reconsideration by the 

an reconee arbitrator or umpire, upon such terms as it thinks proper— 

deration. : 
. 

eration (a) if the award has left undetermined any of the matters referred to 

arbitration ; 

(b) if it has determined any matter not referred to arbitration ; 

(c) if the award is so indefinite as to be incapable of exeeution ; oF 

(a) if an objection to the legality of the award is apparent upon the face 

of the award. 

Setting aside 13.—(1) An award shall not be liable to be set aside except on the 

award. ground -of perverseness or misconduct of the arbitrator or umpire. 

(2) Any application to set aside an award shall ‘be made within (3) 

months after the publication. 

Filing award : 14, Where no application is made to set aside the award, to remit it or 

effect of. any of the matters referred for reconsideration, or where the Court has refused 

such application, either party.may file the award in Court, and the award shall 

have the same force and effect for all purposes as a Judgement. 

B — ARBITRAL PROCEEDINGS 

Applications 15. An application in this rule to the Court under the Arbitration and 

unaer 
one ge 

arpiatice Conciliation Act— 

and (a) to revoke an arbitration agreement under section 2 ; 

Conciliation © . . . 

Act. (b) to appoint an arbitrator under section 7 (3): 

(c) to stay proceedings under section 5 : 

an arbitrator or umpire under section 30 : 
(d) to remove. 

or or umpire to state the reasons for 
(e) to direct an arbitrat 

under section 26 ; 

(f) to ask that a case on trial which is the subje 

agreement be referred to an arbitration under section 4 ; 

under section 29 ; 

binding on a party to the award 

diction or because the arbitrator 

or that the 

an award 

ct of an arbitration 

(g) to set aside an award 

_ (h) for declaration that an award is not 

on the ground that it was made without juris 

misconducted himself or that the proceedings was arbitrary 

award has been improperly procured under section 30: 

. (i) generally to determine any question of law arising in the courseof or 

concerning any arbitration agreement or proceedings referred to the Court ; or 

(j) to subpoena a witness to attend u 

shall be made by originating motion. 

nder section 23,



  

\ 
C — ENFORCEMENT OF ARBITRAL AWARDS 

; 16.—(1) An application to enforce an award on an arbitration agreement 

\. in the same manner as a Judgement or order may be made ex parte, but the 

Court hearing the application may order it to be made on notice. 

(2) The supporting affidavit shall— 

(a) exhibit the arbitration agreement and the original 

case certified copies of each ; 

(d) state the name, usual or last known place © 

applicant and the person against whom it is soug 

and 

(c) state as the case may require either that the awa 

complied with or the extent to which it has not been com 

date of the application. 

D — REGISTRATION OF FOREIGN ARBITRAL AWARDS 

17. Where an award is made in a proceeding on an arbitration in a 

foreign territory to which the Foreign Judgement (Reciprocal Enforcement) 

Act extends, if the award was in pursuance of the law in force in the place 

where it was made ; it shall become enforceable in the same manner as a 

‘Judgement given by a Court in that place and the proceeding of the Foreign 

Judgements (Reciprocal Enforcement) Act shall apply in relation to the award 

as it applies in relation to a Judgement given by that Court. 

Orper 53 — APPEALS AND APPLICATIONS UNDER THE TRADE 

Marks ACT AND PATENTS AND Desicns ACT 

award or in either 

fabode or business of the 

ht to enforce the award ; 

rd has not been 

plied with at the 

A— GENERAL 

ocedure rules shall apply with 
1—(1) The.rules under the general pr 

fic rules under this order. 

necessary modifications where there is no speci 

(2) Anappeal or application to the Court under this order shall be begun 

by originating motion. 

(3): Notice of the motion by which any ap 

_shall be served on the Registrar. 

peal or application is made 

rs to the Court an application made to him 

Patents and Designs Act, as the case may 

be, unless within (1) month after receiving notification of the decision to refer, 

the applicant makes to the Court, the application referred to it by the Registrar, 

the applicant shall be deemed to have abandoned the application. 

al is brought shall state the 

(4) Where the Registrar refel 

under the Trade Marks Act or the 

2.—(1) Anotice of motion by which an-appe 

ground of the appeal and if the appea | is against a Judgement. an order or any’ 
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other decision of the Registrar, the notice shall state whether the appeal is 

against the whole or @ part of the decision, and if against part only. slral | 

specify the part. 

(2) The notice shall be served, and the a 

after the date of the order, determination or ot 

appeal is brought. 

ppeal entered within (30) days 

her decision against which the 

2) of this rule shall be calculated 

nacase where & statement 

notice on which the 

nade the decision or 

(3) The period specified in sub-rule ( 

from the date in which notice of the decision or i 

of the ground for a decision was given later than that | 

statement was given to the appellant by the person who n 

by a person authorized in that behalf to do so. 

hall not operate a5 a stay of 

ner decision agamst which 

o be heard so 
(4) The filing of an appeal under this orders 

proceeding on the Judgement, determination or ot! 

the appeal is brought, unless the Court by which the appeal ist 

orders. 

3, Unless the Court otherwise directs, 

not be heard sooner than (21) days after service of n 

which the appeal is brought. 

an appeal under this order shall 

otice of the motion by 

s brought may be 

4,—(1) The notice of the motion by which an appeal i 
notice served not 

amended by the appellant without leave, by supplementary 

less than (7) days before the day appointed for the hearing. of the appeal, on 

each person on whom the notice to be amended was served. 

urt hearing such appeal, 0 ground 

y which the appeal is 

) of this rule, may be 

urt may amend the 

as it thinks just, to 

jon in controversy 

(2) Except with the leave of the Co 

other than those stated in the notice of the motion b 

tice under sub-rule (1 

brought or any supplementary no 

relied upon by the appellant at the hearing ; but the Co 

ground so stated or'make any other order, on such terms 

ensure the determination on the merits of the real quest 

between the parties. 

5,—(1) Upon the first h earing of the motiol 

as to the procedure of appeal. 

(2) The Court shall have power to rece 

question of fact, and the evidence may be given in su 

may direct either by oral examination in Court, by 4 

taken before an examiner or in any other manner. 

(3) The appellant shall apply to the Registrar for a signed COPY of any 

note'made to him of a proceeding and furnish the copy’ to the Court for the 

use of the Court ; and in default of production of such note, oF if the note is 

incomplete, in addition to the note, the Court may 

n, the Court shall give direction — 

ive further evidence on any 

ch manner as the Court 

ffidavit, by deposition 

hear ancl determine the



  
+ the proceeding of a matter re 

appeal on any other evidence or statement of what occurred in the proceeding 

as appears to the Court to be sufficient. 

(4) The Court may give any Judgement, decision or make any order 

which ought to have been given or made by the Registrar, and make such 

further or other orders as the case may require or may remit the miatter with 

the opinion of the Court for re-hearing and determination by the Registrar. 

(5) The Court may, in special circumstances, order such security to be 

given for the cost of the appeal as may be just. 

(6) The Court shall not allow an appeal on the ground merely of 

misdirection, or of the improper admission or rejection of evidence, un less in 

the opinion of the Court, substantial wrong or miscarriage of justice has been 

occasioned thereby. 

(7) Where an appeal is against the refusa 

the Registrar, the Registrar shall appear or be 

proceedings on the appeal, 

6.—(1) The Registrar— 

lofatrade mark application by 

represented and be heard in the 

(a) may refer any application ; and — 

(b) shall refer any application where the issue refers to a questior 

to the Court for determin ation, 

(2) Any reference made under sub-rule (1) of this rule to th 

be made by originating motion and shall be served on every 

proceedings to which the application relates. . 

nall state the ground of the application, the 

he contentions of the Registrar and of any 

o which the reference relates and 

n of law 

e Court shall 

party to the 

(3) The notice of motion s! 

question of law for determination, t 

other party (ifany), 04 the question of lawt 

any other relevant matter. 

(4) Unless the Court otherwise directs, th 

sooner than (14) days after service of notice on every 

appear or shall be represented and be heard in 

ferred to the Court. 

e motion shall not be heard 

party concerned. 

(3) The Registrar shall 

B — Trade Marks 

7,—(1) An action for infringement of a register 

ded in order 3 of these Rules. 
yrit of suMMONS as provi 

(2) Where in any proceeding a claim is made for relie 

of the right to the use of a registered trade mark, the party 

claim is made may, in his clefence. put in issue the validity of the registration of 

that trade mark or may counter-claim for an order that the register of trade 

marks be rectified by cancelling or varying the relevant entry or both. 

commenced by a \ 
f for infringement 

against whom the 

ed trade mark shall be . 
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Procedure 

for 
nullification 

of patents or 

designs. 

(3) A party to such proceeding who in his pleadings whether a defence 

or counter-claim disputes the validity of the registration ofa registered trade 

mark shall serve along with the pleadings, particu lars of the objection to the 

validity of the registration on which he relies in support of the allegation of 

invalidity, 
. 

(4) Aparty to such proceeding who counter-claims for an order that the 

register of trade marks be rectified shall serve-on the Registrar of trade marks, 

a copy of the counter-claim with a copy of the particulars mentioned in sub- 

ks shall take part in the 

rule (2) of this rule; and the Registrar of trade mar 

proceeding as he may think fit but may not serve & defence or any other 

pleading unless ordered to do so by the Court. 

C — PATENTS AND DESIGNS 

8.—(1)An application for the nullification of a patent or 4 design, as the’ 

case may be, shall be by petition. 

(2) The respondent to & petition shall serve @ 

within (21) days after service of the petition on him. 

tion or any other pleading, 

tent or design on which he 

n answer to the petition » 

_ (3)Apetitioner shall serve along with his peti 

particulars of the objection to the validity of the pa 

relies. ” 

(4) The particulars given pursuant to sub-rule (3) of th 

each ground on which the validity of the patent or design i 

shall include such particulars as shall clearly define every 

intended to raise. ° 

is rule shall state 

s questioned and 

issue which it is 

particulars of objection include want 

articulars shall state the manner, 

and, if prior user is 
(5) Where the grounds stated in the 

of novelty or want of any’ inventive step, the p 

time, place of every prior publication or user relied upol 

alleged, shall— 
ave made the user, 

ed until the priority 

be appropriate, and, 

lleged to have taken 

of each person alleged toh 

s alleged to have continu 

fthe invention, as may 

hich the user isa 

(a) specify the name 

(b) state whether the user i 

date of the claim in question or 0 

if not, the earliest and latest date on W 

- place ; 

(¢) contain a description 

sufficient to identify the.user ; and 
accompanied by the drawing, where necessary; 

nery or apparatus, state whether the 

(d) where the user relates to machi 

e and where it may be inspected. 

nfiachinery or apparatus is in existenc 

(6) Where in the case of an existing patent or design— 

s of objection is that the 
in the particular 

omplete specification, is 
(a) one of the ground stated 

claim of the ¢ 
invention, so far as claimed in any 

not useful ; and



' 
hal 

  

n with the grounds stated in sub-rule | of this 

le of the invention which isthe subject of 

r at all or as described in the 

(b) it is intended, in connectio! 

rule to rely on the fact that an examp 

any claim cannot be made to work, eithe 

specification, 

the particulars shall state that fact and identify each of such clair 

include particulars of each example, specifying the respect in W 

that it cannot work or be made to work as described. 

9,—(1) Except with the leave of the Judge hearing any action or any 

other proceeding relating to a patent or a design, no evidence shall be admissible 

in proof of any alleged infringement, or of any objection to the validity of the 

patent or design, ifthe infringement or objection was not raised in the particulars 

of infringement or objection, as the case may be, 

(2) In any action or any other proceeding relating to a patent or a design, 

evidence which is not in accordance with a statement contained in the 

particulars of objection to the validity of the patent or design shall not be 

admissible in support of an objection unless the Judge hearing the proceeding, 

allows the evidence to be admitted. 

r apparatus alleged to have been used before 

(b) of this order is in existence at the 

mand shall alsa 

hich it is alleged 

- (3) Where any machinery 0 

the priority date mentioned in rule 8 (5) 

date of service of the particulars of objections, no evidence of its user before 

that date shall be admissible unless it is proved that the party relying on the 

user offered, where the machinery or apparatus is in his possession, inspection 

of it to the other parties to the proceedings or where it is not, used all reasonable 

~ endeavoursto obtain inspection of it for those parties. 

10.—(1) An action for infringement of a patent or a design shall be 

_ commenced by a writ of summons. 

ement of a patent or a design whether or not 
(2) In an action for infring 

ding by petition forthe revocation 
any. other relief is claimed and in any procee 

of a patent or design— 

thin (1) month after service of a 

period fixed for service, take out 

d mode of trial returnable in not 

> (a) the plaintiff or petitioner shall wi 

3. reply, answer or after the expiration of the 

a summons for directions as to the place an 

less than (21) days ; and 

(b) if the plaintiff or petitioner does 

with paragraph (a) of this sub-rule, 

case may be, may do so, and the summons may 

Court as the Court thinks fit. 

(3) The Court hearing a summons under this rule may £ 

not take out a summons in accordance 

the defendant or respondent, as the 

be heard in chambers or in 

ive directions 

for— 

(a) the service of further pleadings or particulars ; 
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Appointment 

of expert. 

Interpretation 

under this 

order. 

(b) the discovery af document ; 

(c) securing the making of admission ; 

(d) the service of interrogatory and of answ 

(ec) the taking by affidavit, of evidence relating to a matter requir 

expert knowledge, and for the filing of such affidavit and the service Of Il 

on the other party 5 

(;) the service on the other party, by any party desiring to submit 

experimental proof, of full and precise particulars of the experiment proposed 

and of the fact which he claims to be able to establish : 

(g) the making of experiment, test, inspection or report : 

(h) the hearing, as @ preliminary issue, of any question that‘may arise 

including any question as to the construction of the specification or as 

other document, or as the Court thinks necessary or expedient lor the 

purpose of defining and limiting the issue to be tried,.restricting the number 

of the witness to be called at the trial of any particular issue and otherwise 

securing that the case shall be disposed of, consistently with adequate hearing. 

in the most expeditious manner. 

(4) Where evidence is directed to be given by 

shall attend at the trial for cross-examination un less, 

the Court, the parties otherwise agree. 

(5) On'the hearing of a’summons under this rule 

if necessary of its own motion, whether an expert S 

rule |] of this order to assist the Court. 

(6) An action for infringement or petit 

or design shall not be set down for trial unless and un 

rule inthe action or proceedings, has been taken out al 

the summons have been carried out or the time fixed by the Court 

it out has expired. 

11.—(1) Jn any proceeding under the Patents and Designs Act. the.C ourt 

may at any time, and on or without the application of any party. appoint .an 

expertto assist the Court by inquiring and reporting on any qu estion of fact or of 

opinion not involvinga question of law or construction as the Court may direct. 

ertoit: 

affidavit. the deponem 

with the concurrence of 

the Court shall considet, 

ion for the revocation of patent 

tila summons under this 

ad the direction given on 

for carrying 

(2) The Court may nominate the expert and, W 

be submitted or given to him. 

(3) Where the Court appoints an expert to inquire and report under sub- 

rule (1) of this rule, order 4] of these Rules shall apply in relation to his report 

as it shall apply in relation to a report made by a referee under that order. 

12. In this order, “Registrar” means the Registrar of Trade Marks or 

strar of Patents and Designs, as the case may be. 

any question or instruction to 

the Regi 

hall-be appointed under 

here appropriate. settle .



  

  

Orper 54 — ApPral.s TO THE COURT FROM PROFESSIONAL BODIES 

1. This order shall apply to any appeal to the Court from the decision of 

any professional body under the provisions of any written law which confers 

ihe right to appeal to the Court against such decision. 

al to the Court from a decision of any profession 

ry notice of motion. 

ppeal shall be by affidavit 

direct oral evidence to be 

2. An appe al body 

other than thase specified in this order shall be’b 

3, The evidence upon the hearing of the a 

except in so far as the Court at the hearing may 

given. 

4, The notice of motion shall be set 

weeks after the date of the decision to which it re 

body. 

5, The notice of mo 

mentioned in the notice for the hearing of the appeal shall n 

days after the service of the notice. 

ved before the expiration of (6) 

lates, upon the professional 

tion shall state the ground of appeal, and the date 

ot be less than (28) 

6.—(1) The appellant shall within (7) days after service on the 

; ‘professional body of the notice of motion, file with the Registrar a-copy of the 

notice and an affidavit setting out the reason stated by the professional body 

for its decision and the facts upon which the appellant intends to rely at the 

“hearing and the motion shall be set down for hearing. 

(2) Where the notice of motion is not set down in accordance with this 

~ rule, the professional body may apply to the Court, upon notice to the appellant, 

for an order discharging the notice of motion and for the cost of the application. 

7. The appellant shall deliver to the professional body, a copy of any 

. affidavit filed under rule 6 of this order in support of the motion and any 

“person intending to oppose the motion shall, (4) days at least before the hearing, 

deliver to the appellant a copy of any affidavit intended to be used by him in 

opposing the motion. 

OrpER 55 — FEES AND ALLOWANCES 

ns of any written law and of the foregoing 

2 to these Rules shall be payable by any 

ding or desiring the respective service 

— 1—(1) Subject to the provisio 

orders the fees set out in Appendix 

person commencing the respective procee 

which is specified in the Appendix. 

(2) Filing fees are waived in respect of the par 

a Government Ministry, non-Ministerial Department, 

Government or any of its Agencies. 

ppendix 4 to these Rules shall be payable 

at-whose instance 

ty which is of represent 

Federal, State and Local 

(3) The allowance set out in A 

to the various category of witness mentioned by any person 

they testify. 7 
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Regulations ; 
Appendix 5. 

Orders to 

be made. 

Other 

procedure 

rules in 
Appendix 1. 

Recovery of 
penalties and 

costs. 

Notices. 

Filing. 

Fees: 
Appendix 3. 

Dav's of 

opening 

Registry to 

the public. 

Where no 

rules exist. 

Forms of 

wril 

summons. 

elc. 

Civil Forms 

1.2.3 and4 

. Appendix | to these Rules, the r 

(4) A witness who testifies at the instance of the Court acting on its Own 

motion shall be paid out of public revenue. 

2. The regulations set out in Appendix 5 to these Rules shall be observed 

by the officers of Court concerned with the rendering of any service and or 

collection of any fee payable under the provisions of the foregoing order. 

ORDER 56 — MISCELLANEOUS PROVISIONS 

1, Subject to particular rules, the Court may in any cause and matter 

make any order which it considers necessary. for doing justice, whether the 

order has been expressly asked for by the person entitled to the benefit of the 

order or not. 

2.—(1) Where no specific proce 

ules and procedure in 
dure is given in-any of the laws in 

these Rules shall apply 

with necessary modification so as to comply with the subject matter the law in 

Appendix | to these Rules deals with. 

(2) The Chief Judge may modify or add to th 

Appendix | to these Rules. 

3. Any fine, forfeiture, pecuniary pe 

may be levied by distress, seizure and sale 

property of the person making default in payment. 

4, In any case in which the publication of any notice is required, the 

same may be made by advertisement in the Federal Gazerle, unless otherwise 

provided in any particular case by any rule of Court or otherwise ordered by: 

the Court. 

= = 

5, A document shall not be filed'un 

e list of rules set out in 

nalty and cost ordered to be paid 

of both movable and iramovable 

Jess it has endorsed on it, the name 

and whether filed by plaintiff or 

". and number of the case, the date of filing 
initialled by the Registrar. 

led the endorsement shall bel 

to these Rules may be charged in 

of a notarial act and any other duty 

defendant, and on being fi 

6, The fees set out in Appendix 3 

respect of the duties of a notary public or 

mentioned. 

7, The Registry of the Court shall, subject to the directives of the Chief 

Judge, be opened to the public on every day in the year from 8 o'clock in the 

forenoon to 2 O'clock in the afternoon, except on Saturdays and Sundays or 

on any day declared as public holiday by the Federal Government. 

8. Where a matter arises in respect of which no adequate provision is 

e in similar Rules or 

made in these Rules, the Court shall adopt such procedur 

such procedure as will in its view do substantial justice 10 the party. 

ns and petition shall be 

9, Any writ of summons. originating summo 
cified in Forms |. 2.3 or 

recorded in a permanent form by the Registrar as spe 

4 in Appendix 6 10 these Rules.



  
“process into soft copy. 

Orper 57 — Powers OF THE CHIEF JupGE TO AMEND RULES 

AND ISSUE PRACTICE DIRECTIONS 

o these Rules or any part of 
1, Where any additional provision is made t 

ie a directive for addition, 
it is amended or modified, the Chief Judge may issu 

publication or reprint of the supplement to these Rules. 

2. Where the Chief Judge makes amendment or 

Rules it shall be sufficient to publish same as supplemen 

the necessity of new body of Rules except where necessary. 

3. The Chief Judge shall have the power to issue practice directions, 

protocols, directives and guidance towards the realization of speedy, Just and 

effective administration of justice. 

amodification to these 

tal provisions without 

4, The practice direction, protocol, directive and guidance shall be 

published and be given effect towards the realization of the fundamental 

objective of these Rules. 

Orper 58 — ESTABLISHMENT OF COMMUNICATIONS AND 

SERVICE CENTRE FOR E=FILING 

1.—(1) The Chief Judge may issue a directive to establish a 

Communication and Service Centre in order to achieve the objectives of these 

Rules, which may include designated electronic filing sites for on-line filing of 

a process and document. 

(2) A cause or matter, which is electronically filed in this Court shall 

conform with these Rules. 

(3) There shall be a Registry for filing any document and process of 

Court electronically, to be known as the E-Filing Unit. 

(4) There shall be a scanning centre for scanning the hard copy of a 

the Court to be known 4s the E- 

2.—(1) There shall be an officer of 
d officer in charge of the Unit. 

Filing Registrar who shall be the designate 

e responsible for the management of 
(2) The E-Filing Registrar shall b 

hich are electronically transmitted 
to 

the documents and processes of Court w 

the Court. 

3, The E-filing system shall run parallel with the existit 

in the Rules of the Court. 

ng filing procedure 
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Plaintiff 10 
determine 

method of 

filing. 

Where 

electronically 
filed matter 

shall be held. 

Filing 
electronically 

filed matter 

in the same 

manner. 

Documentary 

Exhibits. 

Electronic 

signature. 

Document 

* under oath. 

Process 

deemed 

filed in 

case of 

technical 

failure. 

System 

outage or 
technical 

failure in 

preventing 

compliance. 

hod of filing to adopt 
4. The Plaintiff shall determine the appropriate met 

nethod. 
and the defendant shall comply in filing his defence using the same 0 

5 Anelectronically filed matter shall be heard in such Court a5 may’ be 

designated by the Chief Judge. 

6. APlaintiff who files a cause or matter electronically shall continue in 

the same manner until the determination of the matter. 

7, Adocumentary exhibit may be saved directly where such document 

is in soft copy or scanned where it is in hard copy: 

8. The electronic signature shall constitute the parties signature on the 

document. 

9, Where a document is to be signed or made under oath, the party 

may— 

(a) electronically sign the document ; or 

(b) manually sign the document and scan the page 

ocument is considered filed out of time 

arising from a technical failure or system outage On the part of the e-filing 

system of the Court, any process or document so filed may be deemed filed 

and the party may seek appropriate relief from the Court. 

with the signature. 

10. Where an e-filed process ord 

e or technical failure prevents the party. from 
11. Where a system outag' 

seek further direction from 

complying with an order as to time, the party may 

the Court:



    

APPENDIXES 

APPENDIX | 

|. Fundamental Rights (Enforcement Procedure) Rules 1979 

2, Federal High Court (Tax Appeals) Rules 1992 

_ Admiralty Jurisdiction Procedure Rules 1993 

u
s
 

4, Companies Proceedings Rules 1992 

5. Companies Winding Up Rules 2001 

6. Bankruptcy Rules 2001 

APPENDIX 2 

Fees PAYABLE 

Nl 

1. For the recovery of a specified sum— 

(cr) not exceeding $20,000 . 1,000.00 

(b) exceeding $20,000 ; but not above $100,000 1,500.06 

(c) exceeding M1 00,000 ; but not above Nl ,000,000 2,500.00 

(d) exceeding N1 ,000,000 per #1 00,000 or part of it 1,500.06 

50,000.00 
(e) maximum fee .. 

({) claim in foreign currency shal 

the local currency as assessed above 
| be converted into 

2(a) For the recovery of an unspecified sum the fee payable 

is the same as the maximum payable per relief. 

(b) For set off or counter-claim the same as payable under item tr 

3. For an account to be taken and payment of the sum found due — 

(a) initial fee o 
1,000.00 

(b) second fee (payable before setting down 

for Judgement) - per N100 or part of it found 

due in excess of N200 . =e },000.00 

(c) maximum fee .. 
5,000.00 

4, Originating Summons— 

(c1) originating summons 
2,000.00 

(6) oaths 
ea 100.60 

er 100.00 
(c) filing 
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(a) double sealing» 

(e) each exhibit 

(f) service same as in item 37 of this appendix. 

5, Motion on Notice— 

(a) motion on notice 

(b) oaths 

(c) filing 

(d@) sealing 

(e) each exhibit 
ee: 

(f) service, same as in item 37 of this appendix 

6, Motion Ex parte— 

(a) motion ex parle 

(b) oaths 

(c) filing 

(d) sealing 

(e) each exhibit 

7, For any other relief or assistance not specially 

provided for appl ication, affidavit, Judgemen
t, order, 

security bond, warrant and writ 

8, On application for warrant to detain a ship 

9, On application for a writ of Habeas Corpus «. 

10, On filing any other application— 

(a) ifon notice .. 

(b) if ex parte .. 
ee 

(c) if accompanied by other papers same as payable 

under items 4, 5 and 6 

1}. On filing an affidavit 

12. On filing a security bond 

13. On filing any other paper 

14, On justification of sureties : for each surety ¢: 

of warrant to detain an absconding 

ud
 

15, For the issue 

defendant of a ship 

200.00 

20.00 

200.00 

100.00 

100.00 

100.00 

20,00 

200.00 

100.00 

100.00 

100.00 

20.00 

100.00 

2,500.00 

500.00 

200.00 

200.00 

100.00 

200.00 

100.00 

500.00 

500.00



wt 

16. For the issue of a writ of Habeas Corpus 
500.60 

17. For the drawing up of any order of Judgement 
200.00 

18. For an inquiry by a Court officer where 
oes 2,000.00 

so ordered : foreach sitting. 

19. Foran account taken by a Court officer where so 

ordered—per $100 or part of it found to have 

been received ee ee 
5.00 

20. For taking down a person’s statement where So 

ordered as the Court may direct but not exceeding .. 100,00 

g the archives : for each period of six months 

21. For searchin 

or part of it . 
500.00 

22, For drawing up a bill of costs where sc directed ; 

per folio of 72 words 
16.00 

23, For taking costs where so ordered : $10 or part of it 1.00 

24. For preparing @ COpy where authorized— 

per folio of 72 words 
oe 

10.00 

25.(1) For every subpoena .. rt 
200.00 

(2) Witness allowance, same as in Appendix 4 

.- 26, On warrant for prisoner to give evidence 
500.00 

27, On commission to take evidence— 

(1) out of jurisdiction 
5,000.00 

(2) within jurisdiction 
2,000.00 

28. For attesting the execution or signature of an instrument 

other thanan instrument regarding payment of pension by 

Government not otherwise provided for .. . (00.00 

200.00 

29, For sealing any document not in the proceeding 

30. For certifying a copy as @ true COpy 

per folio of 72 words or part of it = 10,00 

ceeding per folio 72 words 

31. For certifying a record of pro 

or part of it , zs 
10.00 

32. For payment into Court except when ordered by the Court 

or proceeds‘of execution
— 

(1) not exceeding $100 per N20 or part of it .. 2.00 

~ 10.00 

(2) exceeding $100 per $100 or part of it 
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(3) on payment into an interest yielding account part of 

interest paid intoCourt . ooo 1% 

33, On appointment of Commissioner to administer Oaths 

and take declarations not being 4 Government Officer 500.00 

34. For sealing a letter of request 
500.00 

35, On transfer of a foreign Judgement 
500.00 

36. For certificate of service of foreign process where not 

disallowed by convention 
; 200.00 

37, For the service of any document or process fees plus 

distance as determined by the Registry— 

(1) each service as per distance but not below or 

within 12 kilometres from the Court 
100.00 

(2) if beyond 12 kilometres for every subsequent 2 

kilometres or part of it (one way) 
10.00 

(3) jf outside jurisdiction and in addition the 
100.00 

fee or courier charges as the case maybe 

38, Fee for late filing.. 

APPENDIX 3 

(0.56 R. 6) 

|, NOTARIES’ FEES OF OFFICE 

(1) Noting protest on bill or note 

(3) Promissory note .. 

(4 Minuting or noting ship’s protest . 

(5) Extending ship’s protest ) 

(6) Attestation to any document 

) 

(2) Extending protest on bills of exchange .. 

3) 

) 

2. TRANSLATIONS 

(1) For every folio of 72 words .. 

(2) Atlestation to translation of any document 

+ 000.00 per day 

yw é 

100.00 

200,00 

200.00 

100,00 

200.00 

100.00 

10.00 

3,906.00



3. FEES FOR REGISTRATION OF JUDGEMENTS 

(1) Registration of a certificate of a Judgement 

of a HighCourt 
2,000.00 

(2) Registration of a certificate of a Judgement 
: 

of any Court .. oa, 
2,000.00 

4, REGISTRATION OF A CAVEAT 

For filinga Caveat... 
2,000.00 

AppENDIX 4 

(0.55 r. 1) 

|, ALLOWANCE TO WITNESSES AND INTERPRETERS 
Per day 

N :K 

(1) Professional men, merchants, captains of ships, 

auctioneers, pilots, mercantile agents, bank : 

managers, chiefs, surveyors and any officer of the 

public service whose salary is not less than 

grade level 07 eas 12,000.00 

(2) Mercantile assistants, other persons and officers in 

the public service whose salary is less than grade level 07 5,000.00 

(3) Servants, labourers, canoe men and the like not 

specifically provided for in the schedule .. 2,500.00 

(4) (a) Interpreter of Nigerian language 
2,500.00 

(b) Interpreter of foreign language 
2,500.00 

2. TRANSPORT ALLOWANCE 

1) By private car per kilometre 
20.00 

( 

(2) By private motorcycle per kilometre 
10.00 

3. NOTE 

(1) The travelling expenses of witnesses S 

the sums reasonably and actually paid. 

nade to an officer of the public service 

he Government or by any department of 

hall be allowed according to 

(2) An allowance shall not be 1 

who is summoned asa witness byt 

the Government. 

(3) In any other case he shall be allowed cost and travelling expenses as 

ifhe were not an officer in the public service. 

(4) Any fee, cost or expenses payable to an officer in the public service 

shall be paid into revenue unless otherwise ordered. 
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APPENDIX 5 

(0.55 r. 2) 

|, REGULATIONS REGARDING FEES 

(1) A summons, warrant, writ or subpoena shall not, except by special 

order of the Court, be issued until— 

(a) any fee payable as-contained in the appropriate A 

shall have been paid ; and 

ialled as received is set fortl 
(b) an account of it, init 

issuing the process both in the margin and in the counter-foil. 

mmediately on the process 

ppendix of fees 

n by the officer 

(2) Such fee shall be carried to account i 

being signed by the Judge. 

(3) A document, for or in respect of which any fee has been paid shall 

bear an endorsement initialed by the Registrar or other officer showing the 

amount of the fee so paid and the number of the receipt referring to the 

payment. 

(4) Where any form of process specifies the fee , it shall be for the 

Registrar or other officer to initial the amount of the fee appearing on it, 

and to quote the number of the receipt. 

(5) ‘The Registrar or other officer submitting any writ of summons or 

other process to be signed by.2 Judge shall at the same time produce the 

stamp of the receipt given for the fees of such process. 

(6) Adocument in respect of which a fee is payable shall not be used in 

any legal proceeding. unless it has been initialled as.aforesaid by the Registrar 

or other officer or unless the Court is otherwise satisfied that the proper 

fee in respect of it has been paid. 

(7) Any fee for service, execution and distance in kilometres shall be 

paid into revenue. 

e shall be returned except upon @ 

r of the party entitled to receive it 

vhom the cause or matter 
(8) The hearing fee or any’ other fe 

voucher payable at the treasury’ in favou 

and prepared at the direction of the Judge before \ 

isset down and comes on for hearing.



“ writ on you, inclusive oft 

  

APPENDIX 6 

CIVIL PROCEDURE FORMS 

Form | 

(0.3 1.4) 

GENERAL FORM OF WRIT OF SUMMONS 

(Here put the letter and number (see note (a) following this fornt) 

IN THE FEDERAL Hic Court 

JupiciaL DIVISION 

JN THE. sssssssesecsnoneaneneeneneseenersees
® eves 

BETWEEN Suit No. 

A.B cesesereerereneees vouneuaneeneeaqenseneeesd pacsauvesneavoaneoeat veaenneeneenneeeeseeeee! Plaintiff 

AND 

C.D sccanenossdeatvonensneecsannrenseo
ss® aziswenes ee venaecennencqqeseneesHersnent D

efendant 

To C.D. Of suse sassvscanenees sersonace desenanessacerse in the c.srecrerrere exper ESE of 

ded that within thirty days after the service of this 

You are hereby comman 
he day of such service you do cause an appearance 

ction at the suit A. B. and.take notice that in 

to be entered for you in an @ 
intiff may proceed therein, anc judgement may 

default of your so doing the pla 

be give: in your absence. 

Datedl this ....ssssscssessesssrsesecneenenss
nree® 

Registrar 

Memorandum to be subscribed on the wril 

+ manths from the date thereo! or. if 

last renewal including the day of such 

rsonally or by legal 

at the Registry of the 

htor by sending them 

d within twelve calendar 

ths from the date of the 

ant may enter appearance pe 

te forms duly completed 

he action is broug 

NB: This writ is to be serve 

Fenewed. within six cemlendar mon 

date, and not afterwards, The defend 

practitioner either by handing in the appropria 

Federal High Court of the Judicial Division in which t 

1o the Registry by registered post. 

Endorsement to be made on the writ before issue thereof 

B 391
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—casiwoxssunnn evninus agnosie tng tas muaaeeeiatg 260 NS 

The plaintiff's claim is for etc. (2) 

The writ was issued by GR. Of ccccessecesecsensensseeeereneeees 

« Of 

service © is AQENt FOF ssseereesereerereers 

legal practitioner for the said pla 

(mention the city: town or 

intiff who resides at 

pevenuoeeevereauesage ees eeet peveees 

CG) scxcsmamenesscomentts eaceuesetonsenenenness cavensvaieanaseqeneosd
 

tand also the name of the street and number ofthe house of the plaintiff's 

distric 

residence, if any’). 

Endorsement 10 be made on copy of writ forthwith after yervice 

on the defendant 

This writ was served by ME at sssvsssssssssrreeseserrrs 

(here insert mode of service) OM the srsserseccresrrerereer’ day of 20 

Endorsed the .sssssvssessssseeeeeee vecanvesse GRY) OF ssssessesseenenenne renters ZO scxcamnsenyrots 

(Signed) sere ssssersernenenteneerensees 

| ACAreSS: sessesssnesesecnsenenenee ste e 

Note 
ministration, the writ must be 

ate of (Deceased)” If it is a debenture holder’s 

“In the matter of the A.B. Company” and ina 

eceased). A writ of summons claiming 

be titled “In the matter of the (trust 

(a) Heading and Title — If the action is for ad 

headed “In the matter of the Est 

action, the writ must be headed 

probateaction “In the Estate of A.B. (D 

administration of a trust or settlement may’ 

or settlement)” 

(b) Endorsement of Claim — If the plaintiff sues, OF defendant is sued, in a 

representative capacity, the endorsement must state in what capacity the 

plaintiff sues or the defendant is sued. If the claim is for a debt or liquidated 

demand only, the endorsement, even though not special, must strictly comply 

with the provisions of the Act including @ claim for four days’ costs. 

(c) Address for Service — see 0.4 r. 5. The address must be within the 

jurisdiction. 

(d) Address of Plainiff — \n the case 0 

plaintiff's address should run “..sssccereeseeeeess 

jquidator is (name of liquidator, ad 
liquidation. The liqui 

Inthe case of a foreign corporation within the meaning of the Companies 

and Allied Matters Act, the plaintiffs: address should run thus ; 

seusdtsaiTaeweensye secs, plaintiffs, who are a foreign corporation within the: 

meaning of the Companies and Allied Matters Act, the registered name and 

address of the person to be served are (here add registered name and address)”. 

Endorsement of Service — See 0.61. 13. 

fa company in liquidation the 

plaintiffs, who are accompany in 

dress of liquidator)”
 

st
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Before the writ is issued the following certificate must be indorsed on it. 

The Registry, Federal High Court 

cane. Judicial Division devoeeconned 
I) the scccesccccsscsecsscesersccesrseseneesscesaaseeerensnees 

A sufficient affidavit in verification of the endorsement on this writ to authorize 

the sealing thereof has been produced to me thiS vssscsecsesessegenerseveereres 

20 swvsivvevcsnenee 

cern eneseneenevene sesecccccneucevsseseseeed
 

(Signature of Registrar)
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FORM J (A) 

(0.3 1.3 (1) (e)) 

Civit SUMMONS TO WITNESS REQUIRING SUBPOENA 

In the Federal High Court 

, Judicial Division 

iy the ssernsensoeness
eneenvnnneannrn

nnrunnsn eee TT 

Sarit, NO.tsssecseeseeses 
serene eee 

BETWEEN 

enna 
ST Plaintiff(s) 

AND 

veeeuaveneaene qeeeenl’ _cannnaasansnassnnnsesnrse
nsnnnunsnqnerent ee eee LIT Defendant(s) 

Wuereas the olaintiffidefenda
nt has listed your name ds a prospective witness 

| be needed to get you to 

in this case and has indicated that a subpoena wi 

testify at the trial 3 

Wuereas the rules of practice and procedure of this Court, requires every 

witness to reduce his intended testimony in writing under oath for same to be 

filed inthe Registry of the Court by the party calling the witness. for service 

on the opposite party ; 

Now THEREFORE, you are commanded in the name of the President and 

Commander-in-Chief
 of the Armed Forces of the Federal Republic of Nigeria 

to deliver to the above named plaintiff(s)/defend
ant(s) or his/her legal 

practitioner at the address indicated below, on OF before the cawiernserenieis Oy 

OB pasesrseees pee 
your written staternent (i.e. your 

intended t 

Take NoTice that if you fail to deliver the st 

guilty of contempt of the Court and a Bench warrant for arrest an 

to prison may be issued against you. 
ee 

estimony) on oath, concerning 
the case. 

atement as aforesaid, yOu wil! be 

dorcommittal 

Dated this .srecssssseccesesrerse 
ee 

Wo LO. cevevecnerent 

Address at which the statement is to be d 

To plaintiff(s)/defen
dant(s) 

elivered : 

aamansecesces
nnegnncnngnne

qegnnnnrsgs 
nen sess 22 

TTS 

cann
a gene cee E

EE 

Registrar



  

Note: 

(a) This summons is to be served with the pleadings of the party calling the 

witness. 

(b) The witness will still be required to attend Court whe 

formal adoption of the written statement on oath and to ten 

be, and be cross-examined. 

n duly notified, ora 

der exhibits if need 
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“This writis to be served within 

FORM 2 

(0.31.5 & 0.61. 18) 

Writ For Service OUT Or JURISDICTION 

(HEADING AS IN FORM 1!) 

To C.D.OF cerecceesseees sgaranenueneasenenseseeseseseent 

You arehereby commanded that within {here in 

by the Court or Judge ordering the service or notice) days after service of this 

writ (ornotice of writ, as the case may be) on you, inclusive of the day of such 

service, you do cause an appearance to be entered for you in the 

Judicial Division of the Federal High Court in an 

ke notice that in-default of your so deing the 

be given in your absence. 

sert the number of days directed 

msevsiesevereicevemerssssec
eneeeeey 

action atthe suit of A.B., and ta 

plaintiff may proceed therein and judgement may 

Dated this .r.cessssssseeenresreenee savecnsennes 

By order of the Court 

saenecnncccesccce
conorecononeannes

seneme sees ee SS 

Registrar 

MEMORANDUM TO BE SUBSCRIBED ON THE WRIT 

NBs 
. 

twelve calendar months from the date thereof, 

dar months from the date of the, jast renewal, 

ot afterwards. 

The defendant (or defendants) may appear hereto by entering appearance (or 

appearances) either personally or by legal practitioner at the Registry of the 

judicial Division in which the writ is issued. 

) Endorsement to be made on the writ 

or if renewed within six calen 

including the day of such date, and n 

This writ was served, etc (as in Form | 

before the issue thereof : 

NB: 

This Writ is to be used where the defe 

defendants is or are out of jurisdiction. 

not a citizen of Nigeria 

ot the writ itself is to be serve 

ndant or all defendants or one or more 

and is not in the 

When the defendant to be served IS 
d upon him. 

Commonwealth, notice of this writ and n 

Note : 

The above endorsement “A.B. must be on every writ or concurrent writ for 

service out of the jurisdiction, or of which notice is to be served out of jurisdiction.
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The endorsement *W.B.°? need not be made on a writ against defendants 

domiciled abroad, but on whom it is intended to serve within the jurisdiction. 

ated demand only, the 
Endorsement : lf the claim is for a debt or liquid 

ly with the provisions 
endorsement, even though not special, must strictly comp 

of 0.41.3, including a claim for costs. 

See also notes to Form |, supra.” 

FORM 3 

(0.3 1.9) 

GENERAL FORM OF ORIGINATING SUMMONS 

In the Federal High Court 

Judicial Division 
Wr the secsseusvesssessecsssvessnesovsonsessecssesnensneenssesss nets 

of an estate or a 

(If the question to be determined arises in the administration 

trust entitle it ; In the matter of the estate or trust.) 

: BETWEEN 

CAB oe ssxqvennomnnvoeasnsne bi cccccenananannansneeeeiess sesseueanee Plaintiff(s) 

, AND 

C.D. and EF sssscssssovseseesseosnsaners seaseasasenansanensaeostooet geneens TOTES Defendant(s) 

Lets sceseseclesusevesesseesaeseeveseneesavenener
ees® of 

oO In 
eveverceenoeee 

within thirty days after service of 

this summons on him, inclusive of the day of such service, cause an appearance 

to be entered for him to this summons which is issued upon the applicatian 

»wateeuiees sevsneesaneennennneceesans OF. czuzecemmmneonnetvmmeorarnes (OL cceauacasseseaveceeeeneWhO 

claims to be (state the nature of the claim), for the determination of the following 

questions : (state the questions). 

Dated the .ssssessereererers macnn. day Of sesssessrsecersseersrenerensneees 20 sesssares 

. This summons was taken OUt Dy ssessssessessnererenenseeres ..... legal practitioners 

” for the above-named ...... seccunannecesnesneneeugeeeneseeeeeeen
e veceacensaenscacaanenanseereeen se 

ng appearance personally or by 

te processes (as in Order 7) in 

mmons was issued or by 

lowed by these Rules. 

The defendant may appear hereunto by enteri 

a legal practitioner either by filing the appropria 

response at the Registry of the Court where the su! 

sending them to that office by any of the methods al 

Note: If the defendant does not respond within the time at the place above 

mentioned, such orders will be made and proceedings may be taken as the 

Judge may think just and expedient.



B 398 
FORM 4 

“ORIGINATING SUMMONS UNDER 

(0.3 1.9) 

(Headings as in Form |) 

In the Federal High Court 

Judicial Division 

tt. the suveosscssssceseeenssscce
rsassernsneesanecnnnnnnnn

sessssee207 2 

f costs, efc.) (or as 

In the matter of A.B. a legal practitioner (Re Taxation 0 

may be). 

Let A.B. Of ssssssscerreeeserersseseet attend before the Judge or (Chief Registrar's 

Office) Federal High Court ReBiStry sssssssssesceessssennreet ON the...seesnorereeee clay’ 

Of ssssecesstsscsseseseeseneness DW ssssereeeres at 9 o'clock in the forenoon (on the hearing 

of an application on the part OF ssvssrssssssseeere (state relief sou alt). (If for 

jeave to enforce award under the Arbitration Act add, “And that the respondent 

~ do pay the costs of this application to be taxed”. 

Dated the .ssssssssessrsecsssessnnesnsnnesteesee 
day Of .. 

vee 20 srreeees 

This summons was taken out DY ssssssarsnnesensennvonensssente™® 

Note : FEDERAL 
you to enter an appearance in the 

if you do not attend either in pe 

bove mentioned (oF at the time 

It will not be necessary for 

HIGH COURT REGISTRY, but 

me and place a 

h order will be made and proceedings 

rson or by 

your legal practitioner. at the ti 

mentioned in the endorsement hereon), suc 

taken asthe Judge may’ think just and expedient.
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POT seesssssesessessreeneesnsees Of cecseccecsescresesesesesesensenneenaneneses 

FORM 5 

(0.3 1.9) 

Form oF Ex PARTE ORIGINATING SUMMONS 

In the Federal High Court 

111 the sccssessssssconsssecsussscsvsensnecessevsescesscesecnecnannenaneaesse
neaees! Judicial Division 

Sulit NO. ccccscescesreersnnnenreseneer eres 

In the matter of A.B. an infant (or, as may be). 

tend before the Judge or (Chief Registrar’s 

pecified in the margin hereof, on the 

bove named A.B. an infant by 

LET ALL PARTIES concerned at 

Office), Federal High Court, atthe times 

hearing of an application on the part of the a 

C.D his next friend, that etc. : 

OF sccssevseeesseatenss (agents 

secenevecpecceceesosen
secoosseeeesense ss 

FORM 6 

(0.31.17) 

Form of MEMORANDUM FOR RENEWED ORIGINATING PROCESS 

(Heading as in form No.1) 

Seal renewed Originating Process in this action endorsed as follows : 

The Originating Process reme wed ON the ....essseeereererererers ay OF sssssessesseerseess 

DO meee’ pursuant to order of Court made vc.cecoreereererers ay OF srsnsecsesresrers 

20 zene for six months. 

sements) 
(Copy original originating process and the endor: 
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The Chief Judge further requests that in the event 0 

FORM 7 

(0.66.19 and 26) 

oF FOREIGN AFFAIRS TO TRANSMIT 
REQUEST TO MINISTER 

ERNMENT 
Notice of WriT TO FOREIGN Gov 

(Heading as in Form 1) 

The Chief Judge of the Federal High Court presents his compliments to the 

Minister of Foreign Affairs and encloses herewith a notice of writ of summons 

issued in an ACtiON OF sss Nigerenes? venaee MEPSUS seers snvnsusnsseassetns 

ese, Judicial Division of the Federal High 

pursuant to 

Order, out Of the sree 

Court for transmission to the Ministry of Foreign AFP aIIS 11 csseeeeeesrecreeseertees 

e same may be served personally 

(name of country) with the request that th 

UPON sessreres gestae (name of defendant to be served) against whom 

proceedings have been taken in the ..sessssrssssseeseret Judicial Division of the 

Federal High Court and with the further request that sucl 

service of the same upon the said further request that such e€ 

ndant may be officially certified to the 

, evidence of the 

vidence of the 

service of the same upon the said defe 

Federal High Court or declared upon oath o 

twith the usage or practice of the Court 

r otherwise in such manner as is 

consisten 
5 of the (name of country) in 

proving service of legal process. 

f efforts to effect personal 

Government or Court 
tice of writ proving ineffectual, the 

e Federal High service ofthe said no 

quested to certify the same to th 

of the said country be re 

Court. 

Chief Judge



  
Dated this casscsscscrsssesssereeen day of 

FORM 8 

(0.61. 19, 26 and 28) 

REQUEST FOR SERVICE ABROAD 

(Heading as in Form 1) 

I (or we) hereby request that a notice of summons in this action be transmitted 

(name of country) for service (or substituted 

(address of defendant) or elsewhere 

ersonally undertake to be 

through the proper channels to 

service) on the defendant (name him) at 

in (name of country), and | (or we) hereby p 

responsible for all expenses incurred by the Ministry of Foreign Affairs in 

e hereby requested and on receiving due notification of 

request of the servic 

| (or we) undertake to pay the same into the 

the amount of such expenses, 

Federal High Court Registry for transmission to the Permanent Secretary of 

the Ministry of Foreign Affairs. 

aecsecerscccsnavonv
arsenrerere et’ 

veceuaseecescsenan
cesansecsenencnesa

ueenec ees eee 

Signature and Address of 

Legal Practitioner 
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FORM 9 

(0. 6 r. 19, 26 and 27) 

LETTER FORWARDING REQUEST FOR SUBSTITUTED SERVICE 

(Heading as in Form 1) 

The Chief Judge of the Federal High Court presents his compliments to the 

Minister of Foreign Affairs and encloses herewith a notice of a writ of summons 

in the CaSC OF ..ssssssesssesseers veece VOPSUIS seessseessniesseesenses in which the plaintiff 

has obtained an order Of the .......00 eetiersieeaer Judicial Division of the 

Federal High Court (which is also enclosed) giving leave to bespeak a request 

ved by substituted service on the defendant 
that the said notice of writ may be ser 

(name of country). 
At sescssecssuvessessceseeseeseess HD CE cessessserrersesnereersseeress 

aid notice of writ and order may be 

The Chief Judge requests that the. s 

(name of country) 
Forwarded to the proper authority iM svsssssssssesseerereete 

with the request that the same may be transmitted by post addressed to the 

defendant at sss (the last known place of abode or the piace of 

business) of the said defendant or there delivered in such mann 

consistent with the usage or practice of the Court OF .s.serssseresrerers (name 

of country) for service of legal process where personal service cannot be 

effected and with the further request that the same may be officially certified 

Judicial Division of the Federal High Court or 

s consistent with the 

er as may be 

to the seveauuaceonesncevsenaeneneneess 

declared upon oath or otherwise, in such manner as | 

practice of the Court Of vssessssssseessnesesesessanenenenenss (name of country) im proving 

service of legal process. 

cecunsecenscsconccc
anagsaasaneneteusem

e eee e ere ee 

Chief Judge 

fy



    

FORM 10 

(0. 6 r. 19 and 27) 

REQUEST TO MINISTER OF FOREIGN AFFAIRS TO 

Transuit NOTICE OF WRIT TO A FOREIGN GOVERNMENT 

Civit AVIATION ACT 

(Heading as in Form 1) 

The Chief Judge of the Federal High Court presents his compliments to the 

Minister of ForeignAffairs and encloses herewith a notice ofa writ of summons 

Of scccersesssseseereceeeceeers versus (insert 
ISSUEC HI AN ACTION ...csesseesereeeeneerees 

der, out of the 
name of the defendant high contracting party) pursuant to or 

Judicial Division of the Federal High Court for delivery 

(insert name of the 
to the Government Of vrceccrserecrererseeeesreneeineerens 

country of the high contracting party) and to request that an official certificate 

may in due course be dispatched to the said Judicial Division of the Federal 

High Court stating that the notice of writ of summons has been so delivered 

and’on what date. 

Chief Judge 
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FORM 11 

(0.7 r. 1) 

MEMORANDUM OF APPEARANCE 

JN THE FEDERAL HiGH COURT OF NIGERIA 

Judicial Division 
IT the wcacsesessesssessseessenessrerensneescrenene® 

Suit NO. secsesccrerererrreerieees 

~ BETWEEN 

—scomuunesemueussivettavenanosennsosnedorspastabnrnec
ouapensnorersencuanangnnressesle/ 1/22 Plaintiff (a) 

AND 

cccusuersaniauesasesaseseonenecveasenscavengesen
scannennsangents ss steeee7 207s Defendants (5) 

Please enter an appearance for w ccausasaeneseetessansveeesqneneseseneet® (give full name 

of defendant wishing to appear). 

(sued as) 

ccceneaneee, (give name by which defendant is described in 

writ if this differs from defendant's full name, otherwise delete words in square 

brackets). 

In this Action 

Dated the ....ssssssseseerseres smerees ay Of c.srecsesscssseseeneesnessneranestes



  

FORM 12 

(0.9 1.18) 

Tuirp PARTY NOTICE CLAIMING INDEMNITY OR 

CONTRIBUTION OR OTHER RELIEF OR REMEDY 

In the Federal High Court 

Suit NO. ssscscesseererenerrerennteeees® of
 

BETWEEN 

A.B ccsssssesssstecssnsssssnsn
snvsseesnecessnnnnnnngegnn

gsnnsssssssse ot 02S Plaintiff 

AND 

COD. seusessnsssssesusssssnnnsnsnss
esesnenencennennnnnensessenses

see@ ges 02 SS Defendant 

AND 

ELF. cccessesssssssevesivasonsnsns
sseneescesnansnnssnonsnnnegnn

nsessnssseee er Third party 

THIRD PARTY NOTICE 

Issued pursuant to the order of the Hon. JUSTICE .eseseessereereseneenenere tts dated 

tHe cecsscscesesessssescsssseneeseeneneoes
 day Of ssssssrssssssennnneenecnsesenentt! 20. 

To EnF. Of sesssessssssssssssscesseessssensenneses inl the vsssssssessesereeesesetenee® sessse eerie of 

n brought by the plaintiff against the 

st the defendant (here state concisely 

ears from the endorsement on the 

s) (or statement of claim) a copy 

Take NOTICE that this action has bee 

defendant. In it the plaintiff claims again 

the nature of the plaintiff's claim) as app 

writ of summons (or originating summon 

whereof is delivered herewith (together with a copy of the statement of claim) 

The defendant claims against you (here state concisely the nature of the claim 

against the third party as for instance to be indemnified against the plaintiff's 

claim and the costs of this action or contribution to the extent of (one-half) of 

the plaintiff's claim) or (the following relief or remedy namely on the grounds, 

namely that (state concisely the grounds of the claim against the third party). 

And take NOTICE that if you wish to dispute the plaintiff's claim against the 

defendant or the defendant's claim against you, you must cause an appearance 

to be entered for you within eight days after the service of this notice upon 

you. In default of your entering such appearance, yOu will be deemed to admit 

the plaintiff's claim against the defendant and the defendant's claim against 

you and your liability to indemnify the defendant or to contribute to the extent 

claimed or to (stating the relief or remedy sought) and the validity of any 

Judgement that may be given in the action and you will be bound by such 

Judgement and such Judgement may be enforced against you. 
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Dated the .ccccssseseereersnsrrsreneneyes 

Signed secvesserenreeree 

Legal practitioner for the 

The third party may appear hereto by entering appearance. personally or by 

legal practitioner by handing in the appropriate forms, duly completed at the 

Registry of the sssssssssssssssseeesssvenssssnsse
eserensttt Judicial Division of the Federal 

High Court. The appropriate forms may be obtained from the Registrar.



  

  

FORM 13 

(0.9 r, 18) 

THIRD PARTY NOTICE WHEN QUESTION OR ISSUE TO BE 

DETERMINED | 

In the Federal High Court 

Judicial Division. 
[11 the seccessesssecssscssssseseseessesrscseeseeeenseseneserenensenes 

BETWEEN 

AB. sesecssessssussonssecancsssssvscssansrsscsnsecsseaspansensscansnanesasesnegsneseues
enee! Plaintiff 

AND 

CDI. scccocscssssacssssssnssvsscsssavencaccsnossenssaesseneauensnesenseassnensens
enseeeeees Defendant 

AND 

EE. ccoconenenctstsevsiasisnvnynevserneseaseid socenneeananeennan
sanennnneneneneres ee Third party 

Issued: pursuant to the order Of the Hon, JUStICE ..sssecsseseererestsseeterseeeereess 

dated the vasscssseecsssserereecsererereesss day Of ssssseeccreresseserereeres 20 ... of 

To : E.F. OF ween sccxannsaeesenerenns nih EDSDTORTIEN In the scsssssecsvessessseeesenseseenserens 

Oe, excircturcaussronsnmnsnnannits
nnrerenevons roe isatsescgen ai bIZESSNbasingt® *SSETERASEINST 

ght by the plaintiff against the 

efendant (here state concisely 

from the endorsement on the 

tement of claim) a copy 

fthe statement of claim). 

Take NOTICE that this action has been brou 

defendant. In it the plaintiff claims against the d 

the nature of the plaintiff's claim) as appears 

writ of summons (or originating summons) (or sta 

whereof is delivered herewith (together with a copy © 

The defendant claims that the following question or issue, viz (here state 

concisely the question or issue ined) should be determined not 
to be determine 

only as between the plaintiff and the defendant but as between the plaintiff 

and the defendant and yourself. 

And take NOTICE that if you wish to be h 

dispute the defendant's liability to the plaint 

you must cause an appearance to be entered for you 

service of this notice upon you. 

eard on the issue or question or to 

iff or your liability to the defendant 

within eight days after 

In default of yourso doing you will be deemed to admit the validity of the saic 

question or issue and you will be bound by any Judgement or decision in the 

action so far as it is relevant to the said question or issue and the Judgement 

may be enforced against you in accordance with the provisions of the Decree. 

ay Of sassecseesrrerersenresssenes 

(Signed) 

Legal practitioner for defendant 

Dated the vccssssseeserscerrseeeseeerersenes 
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-C.D.EF. and GH 

~ this defence and counter-claim up 

hereto by entering appearance, personally or by 

ding in the appropriate forms duly completed at 

Judicial Division of the 

ined from the Registrar. 

The third party may appear 

the legal practitioner by han 

the Registry, Of the sasssesssesesssreerneeenrsersetens 

Federal High Court. The app 

FORM |4 

(0, 13 1. 3(2), 35(7) and (8)) 

Notice OF COUNTER-CLAIM 

_ In the Federal High Court 

BETWEEN 

oe ccomanetnesss
tnsneenannnne

nnanernagnene
ngn eng et 

cccunuvenenenan
nvensccannonenc

nnsneqgnrennnan
qese™ st 442 

To the within named X. Y 

Take NOTICE that if you donot 
days from the service of 

appear within eight 
liable to have Judgement 

on you, You will be 

given against you in your absence. 
Judicial Division 

veunnsanensnnsen
nagsnseegeneeese

 eee eee 

Appearance to be entered at the 

of the Federal High Court Registry. 

FORM 15 

(0. 13% 35 (14)) 

CONCESSION TO DEFENCE 

In the Federal High Court 

judicial Division 

<sccoceenevenea
nnnnanneccesann

ensqqanequnmnne
ngnn gente see oT 

In the 
BETWEEN 

A.B sssesnseantnntneteotnnnensoseamesnnenn 
eee ET Plaintiff 

AND 

CoD and EaF and GH scvsssessssseeternnernernere 
nT .. Defendants 

fence stated in the paragraph ..-sersereen 

The plaintiff concedes to the de 
er defence). 

of the defendant's defence (or, of the defendant's furth



    

FORM 16 

(0.19 r.3) 

JUDGEMENT FOR DISMISSAL 

In the Federal High Court 

Judicial Division 

By Ete cuxrercnnn en vntins rece on te zune ooo FRIES SEES 

Silt NG, .nsserrsnnenarenanessierannmee 

BETWEEN 

A.B cscsssesutentorssessrsossone
sevsssorennasongnnnngnenns gsi 0002 Plaintiff 

AND 

C. D. and E.F soetusnet sevanvavanecnsvbsnionsensennonscasaqnsnns
nenette™ Defendants 

Dated and ertered the .sssssvsssssserersernect ay OF ssssesesssseeessneere sees 20 severe 

This action having on the sss: day Of sssssssseceneees 20 esrvcrnees 

d 
d the plaintiff having failed to appear an 

been called on for hearing before an 

led under order to Judgement 

the defendants having thereupon become entit 

and the said having ordered 
sussnsceaacanaporas

sensessereeeee seen ees 

dismissing the action 

that Judgement be entered accord ingly. 

Therefore it is adjudged that this action do stand dismissed out of this Court 

with costs. 

And it is further adjudged that the defendants recover against the plaintifr 

their costs to be awarded by the Court. 
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FORM 17 

(0. 20 r. 6 (a) 

LEGAL PRACTITIONER'S UNDERTAKING AS TO EXPENSES 

(Heading as in Form No.1) 

| expenses incurred by the 

] (or we) hereby undertake to be responsible for al 

Ministry of Foreign Affairs in respect of the letter of request issued herein 

cation of the amount of such expenses undertake to 

and on receiving due notifi 
ederal High Court. 

pay the same as directed by the Chief Registrar of the F 

r the parties in connection 

The following have been appointed as agents fo 

with the execution ofthe above letter of request : 

_cnannngrs
nennsnerno

nennnnn 
nes eee 

Plaintiff's Agent of 

Defendant's Agent OF sxvesnstanennenrannanensoO
ee 

Dated the sssvssessssesceresrnesrnr
entern 

wo ZO cserseeeees 

—ccenmana
snennesvv

nsenvsner
annn nnn ee eT

 

seers neeyny ste nesonTagc 
=n TOTSEREE S

S
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FORM 18 

(0. 20 r. 6 (b)) 

LETTER OF REQUEST TO TAKE EVIDENCE 

(CONVENTION Country) 

(Heading as in Form 1) 

To the competent judicial authority OF cecssecsessssecesssneveneenevevsenenensenseseen® 

the cecccececssscsssvstessesese en eeenenesseaseaneeneenenees 

Whereas a civil (commercial) action is now pend 

Judicial Division of the Federal High Court of the Fe 

seeeueeew 18 the plaintiff and ....srsmeeeesceerer 

ing i the .sesssesssserveeessenees 

deral Republic of Nigeria, 

IN WICH sassessssseteaes 
is the defendant. 

And in the said action the plaintiff claims cecesecenscrovsccrecse
cacsocasanes cress see ce ee eee e ee 

And whereas it has been represented to the said Court that it is necessary for 

the purpose of justice and for the due determination of the matters in dispute 

| between the parties, that the following persons should be examined as 

witnesses upon oath touching such matters, that is Of and OF w.esesseceeeeeereereres 

(full address) and it appears that such witnesses are resident within your 

jurisdiction. . te 

, emus, the Chief Judge of the Federal 

of Nigeria, have the honour to request, 

. and do hereby request, that for the reasons aforesaid-and for the assistance of 

_ the said Court, you will be pleased to summon the said witnesses (and such 

* other witnesses as the agents of the said plaintiff and defendant shall humbly 

request you in writing to so summon) to attend at such time and place as you 

shall appoint before you, or such other person as according to your procedure 

is competent to take the examination of witnesses, and that you will cause 

such witnesses to be examined (upon the interrogatories which accompany 

this letter of request and viva voce) touching the said matters in question in 

° the presence of the agents of the plaintiff and defendant or such of them as 

shall on due notice given, attend such examination. 

And | further have the honour to request that you will permit the agents of 

both the said plaintiff and defendant or such of them as shall be present to be 

at liberty to examine (upon interrogatories and viva yoce upon the subject- 

matter thereof or arising out of the answers thereto) such witnesses as may, 

after due notice in writing, be produced on their behalf, and give liberty to the 

other party to cross-examine the said witnesses (upon cross-interrogatories 

and viva voce upon the subject-matter thereof or arising out of the answers 

A thereto) such witnesses as may, after due notice in writing, be produced on 

their behalf, and give liberty to the other party to cross-examine the said. 

witnesses (upon cross-interrogatories and viva voce) and the party producing 

the witnesses for examination, liberty to re-examine him viva voce. 

Now, | sssesssesesssseseerersveseanseranennenessvens 

High Court of the Federal Republic 

   



re 
B 412 il be pleased to cause the 

And] further have the honour to request that you W 
g questions, whether 

answers of the said witnesses and all additional wiva voc 

on examination, cross-examination 
or re-examination the evidence of such 

witnesses to be reduced into writing and all books, letters, papers and documents 

produced upon such examination to be duly marked for identification, and that 

you will be further pleased to authenticate such examination by the seal of 

your tribunal, or in such other way a5 is in accordance with your procedure, 

and to return the same together with (the interrogatories 
and cross- 

interrogatories) and a note of the charges and expenses payable in respect of 

the execution of this request, through the Ministry of Foreign Affairs from 

whom the name was received for transmission to the said Federal High Court 

of Nigeria : 

And | further beg to request th 

parties if appointed, to be informe! 

is to take place. 

Dated the ....eseeee sanvenenseneenseseeeeel 
canoes 20 

e agents of the 

at you will cause me or th 
heexan ination 

dof the date and place where t 

Chief Judge



  

-. the names of their agents at 

FORM 19 

(0.20.7) 

Orpen FOR APPOINTMENT OF THE NIGERIAN DipLOMaTIC 

AGENT AS SPECIAL EXAMINER (IN CONVENTION CouNTRY) 

(Heading as in Form No.1) 

ading the affidavit 

Upon hearing the legal practitioners on both sides and upon re 

OF cavsececoessncovsennsnenanddavnrnsen
nennaneenensessnnsesees® 

It is ordered that the Nigerian Diplomatic Agent or his deputy at be appointed 

as Special Examiner for the purpose of making the examination, cross- 

examination, and re-examination, viva voce, on oath or affirmation, of 

hae Withesses ON the part Of the -svsesssssssereerererr 
at 

aforesaid. 
veouevenne ee eases pene e LEE EEEEEEE EGET EET EEE 

Theexaminer shall be at liberty to invit 

s, but shall not exercis 
e the attendance of the said witnesses 

and the production of document 
e any compulsory powers, 

otherwise such examination shall be taken in accordance with the Nigerian 

Federal High Court Procedure. The .--sssssseressrtee legal practitioners to give 

TO thE .crssesersecrrnneesees legal practitioners -v.nsererrr ry days notice in writing 

of the date on which they propose to send out this Order tO... 

for execution and that .-.+serrsrs days @ 
h notice the 

fter the service of sucl 

legal practitioners for the plaintiffs and defendants respectively do exchange 

to whom notice relat ing to the examination 
of the 

That days (exclusive © ¢ Sunday) prior to the 

hereunder notice of such € said witnesses may be sent. 

examination of any witness 
xamination shall be 

given by the agent of the party on whose behalf such witness is to be examined 

to the agent of the other party unless such notice be dispensed with). That the 

eferred to therein oF 

depositions when taken together with any documents r 

certified copies of documents, OF of extracts therefrom, be transmitted by the 

examiner under seal, to the Chief Registrar f the Federal High Court of 

Nigeria, on or before the ....-seresrerssree eveeass" day OF -rserserssceseerereer 

next, or such further or other day as may be ordered, there to be filled in the 

proper office. That either party be at liberty to read and give such depositions 

in evidence on the trial of this action, saving all just exceptions. That the tria! 

of this action be stayed until the filing of such deposi 

incidental to this application and such examination be costs int 

Nole :.1f the Convention requires that ion or notice of the witnesses 

must expressly state that no compulsory 
sed, these 

requirements must be complied with. 
, 

he action. 

the invitat 
powers may be u 

tions. That the costs 
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FORM 20 

(0.201. 19) 

ForM OF PRAECIPE 

In the Federal High Court 

scoamnanasennaana
sssssssnrssosesus

nesnannnngnonenen
nense tense eee 

In the 
Sarit NO. sesssssssecessenurnrnsssseeennesse 

BETWEEN 

A.B scmmunessenrcventneneinennenennnnrnnnnennee 
gree IT Plaintiff 

AND 

C.D. and others sssscsssseensrssnsenesnenennrnernrs 
ners ee TT ... Defendants 

Seal writ of subpoena on behalf of 
on 

(1) sssessorecsenessaencansenenneansensnees 
of... 

(2) ssenentninernensnnceeiein ofan 

(3) sisssesensecessesnssenneesennennnneee 
BF vvsasnaenere coer trina ETDS 

Dated this .....sssescssressercsersseersrees ay Of sssceseseereescsneersereneeeeee 
20 

(Signed) nnnnnnnrevsnnnennennnnnrnnnen 
eT 

Cb e58 aun oneness 

TTT 

Legal practitioner For the..sssssersreeeree
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FORM 21 

(0.20 r. 20) 

SuBroENA AD TESTIFICANDUM 

In the Federal High Court 

Judicial Division 
TI the sceeccoccesestorssecssos vessessssecsnssssansecususnssannnoenisonsenensts es 

Sarit NO. ssvssssssnesserersessennersenenereess 

BETWEEN 

cscsueecccancanasesnevansenannsseaseasecsnasovs
raqgnsoneqasrsesnest@es eggs s0e@4 ogee Plaintiff 

AND 

sccccssuenuavasauanstasnanansaveceaneqseqnecana
savocgssanoranesnsasaen segue sees ee Defendants 

To ssescsssssss
ssensnssasssu

sse 
so veeriecsnnsnansvaconccanavascesosocananasa

cararsnesssse2@249222200 200 

68 sesussenennani
svseeneenrnnye Snot grees NEGA eens 77RD NT SERESRESEI SST 8” 

You are commanded in the name of the President and Commander-in-Chief 

of the Armed Forces of the Federal Republic of Nigeria to attend before this 

Court at vesssssssssssveeresneresenenseerereneens 
Olle cvecceseegereessseeears the...ceeccccseeerereess 

veannecansten D0) saeeeeeees At visesssseersees 
Way OF vresserssrnererssesersereessenennser® 

in the forenoon, and so from day to day till the above case is tried, to give 

". evidence on behalf of the : 

seco seeanevenunesencsure
naasecgesegeg ease eyee en ee sees eee 

vecuceuenennascesssqenrs
apessogsgensagasssererse

e see ey eee eg. 

veuueanecennecensneqseege
egeeeeee ge gee ORE EEe eee Tee, 

vee ue cane neeeegee sees EEE EEE EEEEE EIS I ESSELTE ETERS TESS 

. 
te
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FORM 22 

(0.201, 20) 

HABEAS CORPUS AD TESTIFICANDUM 

In the Federal High Court 

Tin the ssssscesessccsnsssssessssoseranenssns
sennnesnssssssqncnnnenneneneeseee2 0 

Sarit NO sssssseenceesesee tenses eee 

. BETWEEN 

—scmesreniunteeannsannnnnnn
vervesenvenesosnnnngne 

ees SET Plaintiff 

AND 

sscccseaneasennanenasannennannsnsnan
anusegnnangasnengennsnnesgess22 

000 IT Defendant 

The Controller of PrisOm, At csvsseesseserereeeereests 
you 

mace vecccccccssecccocccon
ooceneee® 

are commanded in the name of the President and Commander-in-Chie
f of the 

Armed Forces of the Federal Republic of Nigeria to NAVE sesssseseresseeteeserre 

ained in your custody in Prison, at sevonencesvansocu
emanacecre cee 

who it is said is det 
Bt ceccseceeeeseeeeeneeeeeee 

on the 

before the COUrt ..ccesserereresrreererteree
rer 

o'clock in the 

ecenvaesaaveguenseanectenes AY ssessessnesesnenneenneesees 

forenoon, and so from day to day until the above @ 

after the said shall have 50 given 

from which he shallhave - 

ction is tried, to give evidence - 

in the above-named cause, and immediately 

his evidence you shall duly conduct him to the prison 

been brought. 

Dated this .cssssescsessersceeereres 

visaveneracnss
svonsnecsscarn

ensessnsssrese
st S20



  

  

You are commanded in the name of the 

COUT At cecccscesseee OM seceseeees siysesensdti¥s 

FORM 23 

(0. 20 r. 20) 

‘SuBpoENA DUCES TECUM 

In the Federal High Court 

I) the sessescssseccsstessessesssesasseccsssnsseneccunansensnsnns
connnecnsnesssessee 

Sattt NO. csssceressensesceenerseneneeern ens 

BETWEEN 

ssccossunvegsunusuossasuaanvocsssessscenasccevace
nsesqenscussarassnssereneesageeggeagee 7 Plaintiff 

AND . 

oo cceunttvamnanneninninanama
nsnonent Defendant 

TO cccccsceceerseccssssenssseceeeseeaaenensesaaeeuens 
OF sccscssstcssscsssesenearsessevsnnereceontnensn ees 

of the Armed Forces of the Federal Republic of Nigeria to attend before the 

vee THE ceccseeessecoees ay: OF c.sercecnerseerneees 

20 cecccssssesssneeeen at the HOUT OF sssseesreees o’clock in the forenoon, and so from 

day to day until the above cause is tried, to give evidence on behalf.of the 

And also to bring with you and produce at the time and place 

APOMESAIC. sassesenesssescossnererenenes (Specify documents to be produced) 

Dated this sccssssemseeveee Gay OF 

suvsonanescancosavane
ssssncocassncansserye

rreesee® 

President and Commander-in-Chief 
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FORM 24 

(0. 40 r. 2 (1)) 

Form OF GUARANTEE FOR THE ACTS AND DEFAULTS OF A RECEIVER 

In the Federal High Court 

Suit NO. wens cane eodtebioy 

Revsrssersssesssereees Vicsresceees eeeegtesserttne guarantee for BW) seve ivivieteranesenrees 

Annual premium Py ssssssssssssssssserrseeree 
, 

This guarantee is made the cicsessscerevesssreneneenees AY Of csessesserereerseees 20 cicanee 

Between ceccssssessscresseereeenenens (Receiver) Of sssssssrueee (hereinafter 

called “the Receiver”) of the first part, the above-named (name of surety) the 

registered office Of Which is at csssssserneeeserseseneeners 1D) seceeveeesvaeesen ees (hereinafter 

d part and the President and Commander-ilt- 

Chief of the Armed Forces of the Federal Republic of N igeria, an order of the 

Judicial Division of the Federal High Court ated the .s.scerersercecrerene day of 

vecevan DO seveseneeeneseaees and made in the above mentioned 

action the Receiver has been appointed to receive (and manage) (follow words 

he receiver should give security’ to the 

of the order). And it was ordered that t 

satisfaction of the Judge on or before the v.sccusersrecere day OF secsereree 

D0 siermnrens 

And whereas th 

this guarantee in consideration 

first payment of which the sure 

been accepted by the Judge as a proper secu 

testimony whereof one of the Registrars of the 

in the margin hereof. 

called “the Surety”) of the secon 

cove eetenceaesongececeooreee®
 

of the Receiver to issue 

of the annual premium above-mentioned (ihe - 

ty hereby acknowledges)
 which guarantee has 

rity pursuant to the said order in 

Federal High Court has signed 

e Surety has agreed at the request 

Now this guarantee witnesses as follows : 

hereby jointly and severally covenant 

Chief of the Armed Forces of the Federal 

at the Receiver shall and will from 
1, The Receiver and the Surety 

with the President and Commander-in- 

Republic of Nigeria and his successors, th 

time to time duly account for what he has already received since the date of 

the said order appointing him and shall hereafter receive or for what since the 

hall hereafter be or become 

date of the said order appointing him he has or $ 

liable to pay or account for as such Receiver (and Manager) as aforesaid 

including as well every sum of money or other property so received during the 

period for which he has been appointed and also every sum of money’ OF other 

property so received in respect of any’ extended period for which he may be 

appointed and shall and will pay or deliver every such sum or property as the 

Court or Judge thereof may direct.



2. Provided always, that it is hereby mutually agreed as follows— 

* (a) ifthe Receiver, shall not, for every successive twelve months to be 

computed from the date of his appointment as such Receiver as aforesaid 
or within fifteen days after the expiration of such twel ve months pay at the 
office of the surety, the annual premium or sum Of Wi ......eceseeceeeeee then, 
the Surety shall be at liberty to apply by summons at Chambers in the said 
action to be relieved from all further liability as such surety under this 
guarantee save and except in respect of any damage or loss occasioned by 
any act or default of the receiver in relation to his duties as such Receiver 

(and Manager) prior to the hearing and determination of such summons ; 

(5) a statement under the hand of any Registrar of the Federal High 
Court of the amount which the Receiver is liable to pay and has not paid 

under this guarantee and that the loss or damage has been incurred through 

the act or default of the Receiver shall be conclusive evidence in any action 

or information by the President and Commander-in-Chief of the Armed 

Forces of the Federal Republic of Nigeria against the Receiver and Surety 
or either of them or by the Surety against the Receiver of the truth of the 

~ contents of such statement and shall constitute a binding charge not on ly 

against the Receiver and his personal representatives, but also against the 
Surety and its furrds and property without its being necessary for the 
President and Commander-in-Chief of the Armed Forces of the Federal 
Republic of Nigeria to take any legal or other proceedings against the 
Receiver for the recovery thereof and without any further or other proof 
being given in that behalf in any action to enforce this guarantee ; 

(c) the liability of the Surety under this guarantee is limited to the sum of 

Provided nevertheless that a Registrar of the Federal High Court may 
by his signature to the endorsement on this guarantee (in the form printed 

~ thereon), reduce the said liability of the Surety still further or (but only with the 

consent of the Surety by an instrument in writing duly executed), increase 
such liability as may be necessary and upon such endorsement this guarantee 
shall continue in full force but in that case the premium shall be correspondingly 

reduced or increased, 

3. It is hereby further agreed between the receiver and the surety as 

follows— 

(a) The Receiver will on being discharged from his office or on ceasing 

to act as Receiver (and Manager) as aforesaid, forthwith give written notice 

thereof to the Surety by courier service and also within seven days of such 
notice furnisltthe surety free of charge an office copy of the order if any of 

the Judge discharging him. 

(b) The Receiver and his personal representatives shall and will at all 
times hereafter indemnify the Surety and its property and funds against all 
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and seal and the Surety has cause 

~ sum above relates committed by 

the total liability of the Surety in res 

Sealed with the seal of the Recei 

or its funds oF property 

s which the Surety 
having executed loss, damage costs and expense 

reason of the Surety 

may or might otherwise sustain by' 

this guarantee at his request. 

IN WITNESS WHEREOF the Receiver has hereu 

d its Common Seal 

nder set his hand 

to be affixed the 

cceueanuanensenssceqsesensegenie
eeneeeeet! day OF ssssssseseesenneseeesrstent 

DO seserterenes 

Signature 
| 

Name 

Address 

Occupation 

In the matter OF ssessssssesssseesseennu
eseennestssrss increased liability. (To 

be attached by way of end 

The liability of the Surety under the within written 

consent of the Receiver and the Surety been increased From Reeves 

LO DE csssssssecnseesneeenseseens in respect of any acts or omissions to which the 

within written guarantee and this endorsement being limited to the increased 

the Receiver subsequent to the date hereof . 

pect of both the within written guarantee 

guarantee has with the 

stated. 
ommon Seal ofthe Surety “ 

ver and also the Cc 

: 20 cesecseeeeres as evidence 

EIIS  csssuesseccerovsseonesrers G2Y OF csscsssessensesenseenerseeeet? 

of such increased liability and the admission thereof by 

Surety respectively. 

Signed, sealed and delivered by th 

The Common Seal of the Surety was hereunto affixe 

cecunaneencanans
anaseneqeqenspen

yeg geet ee eee, 

e Receiver in the presence OF ssossevereseneeets 

d in the presence of 

Signature 

Name 

Address 

Occupation 

Secretar) 
es 

Chairinan



. (Signatures of Receiver, his surety or sureties. Int 

  

. Form25 

(0.40 r.2(2)) 

RECEIVER'S SECURITY BY UNDERTAKING 

In the Federal High Court 

Liv the cccccccccecscsvscsscceancsceeeeceserenseacaenen
ensasserarenganes sees gee 2e20 

(Title) Sanit NO. cesevesesereeesertecnees 

Re seccccsssesesscsvesesuesesscsceeseeeecessereas V ceceeaeeversseeeesesesenesneneees 

[, sesesesssesssessseascnsssesuassnensusenenseanenstess 
OF cscccsssesessacecesarsncneseseconenenasesnscanenens 

Receiver (and Manager) appointed by order dated ......-++ 

to be appointed) inthis action hereby undertake with the Court, to duly account 

for money and property received by meas such Receiver (or Manager) or for 

which I may be held liable and to pay the balances from time to time found 

from me and to deliver all property received by me as such Receiver (or 

Manager) at such time and in such manner in all respects as the Court or a 

Judge shall direct. 

ccauses hereby jointly and severally (in the case of 

strike out jointly and severally”) undertake with 

for any default by the SAID vsesesvseserseresesenens Such 

ch default to pay to any person or persons 

hall direct, any sum or sums not exceeding 

me to time be certified by a 

he said Receiver and we 

o determine any claim 

AN WE secsesscsceossrsnessecenees 

guarantee or other company 

the Court to be answerable 

Receiver (or Manager) and upon su 

or otherwise as the Court.or a Judge s 

in the whole NM vuseseeeeeee that May from ti 

Registrar of the Federal High Court to be due from t 

submit to the jurisdiction of the Court in this action t 

made under this undertaking. 

Dated this .cscccssescegerssereeereensererernes 

he case of a Surety beinga 

guarantee or other company it must be sealed or otherwise duly executed). 

veeaueee. (OF proposed. 
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FORM 26 

(0.40 r. 4(1)) 

RECEIVER'S ACCOUNT 

(Heading as in Form |) 

The (csesssesssesresereneneneese ) account of A.B, the Receiver appointed in this cause 

(or, pursuant to an order made in this cause, dated...vereererree 
ay Ofveevenee a) 

to receive the rents and profits of the real estate, and to collect and get in the 

outstanding personal estate of C.D. the testator (OF; intestate) in this cause 

named, from the ..-.ssersrserrerrre” ay
 Of ssevssesssecesrenerenre” 

day OF sessssssssssnnessnensnsers
seere 

REAL ESTATE RECEIPTS 
    

  

   

     

  

   

    
       Arrears Observa 

  

   

    
  

_—_——J 
——$_——— 

No. of| Date Tenant 5 | Description Annual | Arrears Amount 

hiems | when | ame of Pre- Ren | duecil received!| remelting tions 

received 
mises 

i 

—— 

| 

2 
                  

PAYMENTS AND ALLOWANCES 

OF REAL ESTATE     

       

      
     

     
    
    
    

      

  

   

     
  

  

  

  

ON ACCOUNT 

No of Date of Names of Persons 
For what purpose 

hens Payment! 
to whom paid or paid or allowed 

of Allowance 
allowed 

| 

One year’s 

insurance of due 

2 

Bill for repairs & 

house to let 

Allowance for t   half years income 

Total Payments 

N      



Receipts on Account of Personal Estates 
on Account of 

Payment and Allowances 

  
Personal Estate 

Vo.of| Dee | \cmes Onwhar | Amount | No. of Date | Names For | Amount 

lems | when jofPersons) Account Received} rem | when of whet | paid or 

recei- | From | Recenved| * Paidor | Persons | purpose Allowed! 

allowed | paid or | paid or * 
ved whom 

received 
allaved | allowed 

  

                    
  

Summary 

Amount of balance due from Receiver on account of 

estate on last account 

Amount of receipts on the ab 

Balance of last account paid into Court 

Amount of payments and’ allowances on the above 

account of real estate 

Amount of Receiver *s costs of passing this account 

as to real estate 

Balance due from the Receiver on acco 

estate 

Amount of balance due from Receiver on last 

account of personal estate 

unt of‘real 

Amount of receipts on the above account of 

personal estate 

Balance of last account paid into Court 

Amount of payments and allowances on the above 

account of personal estate 

Amount of Receiver's costs of passing this account 

as to personal estate 

Balance due from the Receiver on account of 

personal estate 

real 
BE conseenaeaes 

ove account of real estate 

  

Receiver/Manager
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. Dated the ......cserreer 

FORM 27 

(0.42 1. 1 (6)) 

Notice OF PAYMENT INTO Court 

In the Federal High Court 

I tHe sevnccsccsscsssuscsnsssssons
onsnscesnssnnenecsnnnnnensas

sstesg te Judicial Division 

BETWEEN 

A. B cessnssnsssesnssscs
eesssssvanecenvsnsn

nnnesnnnnnsnnsger sess Plaintiff 

AND 

C.D and E.F. and GH sstesssessssesnr
essnmnnsessgnen nner eT Defendants 

Take Notice that the defendant vcs weonesesatenes® has paid into Court 

Bc nsccsissesinesevsens> and says that (sess part of) that sum is enough 

to satisfy the plaintiff's claim for and N «sss saungreeeeasse THE ether part of the. 

sum is enough to satisfy the plaintiff's clair fOr ssecectesseseeeises 

scccananzane OBY OF sessesesvsrersenerenerss 

nt, C.D. to X.Y., the Plaintiff's legal 

P. Q. legal practitioner for the defenda 
itioner for the Defendant E.F. 

practitioner, and to Mr. R.S. legal pract 

To be filled in by the Cashier, Federal High Court. 

Received the above sum OF DY cecssccsecesntereereneeres® into Court in this action. 

Dated the ....csessssssssesssreresreene
t



  

_ awas paid. if 

Dated the oueriaceemnyeenarnasancmmsmiess 
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FORM 28 

(0. 42 r. 2 (1) 

ACCEPTANCE OF SUM PAID INTO Court 

In the Federal High Court 

Judicial Division 
Ty the cssvesscssesessssssssseecsesesneeseneaese

nsnacansneaensns esse greet seg 

BETWEEN 

A.B cccsessossssssssssssscsssessnscnssessesnscessv
ecannanscasesnengsstssesssg 2020000720225 Plaintiff 

AND 

C.D, and E.F. and GH csssssssscssssssnseesessrsnennnnnnnnsnnn
ntes 2 Defendants 

cepts the sum OF DY cescsceesesesereneers paid by the 

Take Norice that the Plaintiff ac 
laim in respect of which it 

defendant (C.D) into Court'in satisfaction of the 

(and abandons his other claims in the action). . 

veveeevecsececennegn
cnonasocseasse se cece eee ee 

X.Y. Plaintiff's 

Legal Practitioner 

(To: Mr. P. Q. legal practitioner for the defendant C.D. and Mr. R. S. legal 

practitioner for the Defendant E.F.).
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. CD and E.F amd GH vsssssssssssssseeseessnrenererent 
enn . 

Tae Noricé that the Plaintiff accepts 

FORM 29 

(0.42 1.4 (2) and (4)) 

ACCEPTANCE OF Sun PAID INTO Court 

py ONE OF SEVERAL DEFENDANTS 

In the Federal High Court 

Judicial Division 

UW Hh sacccssasessesseenseeeesnnneneennes « cceusaneanaennscneeseeqanessee0 182008 

Plaintiff 

een: Defendants 

thie SUM OF AY osssescersesseeesnee ene! paid 

by the defendant C.D. into Court in satisfaction of his clai 

defendant C.D. 

Dated the scsssscsssserseseeres . sae sttee 

veavevenevenanc
eaqqqqeqseeuens

eess eee e ee TT 

Legal Practitioner 

(To : Mr. P. Q. legal practitioner for the defendant C.D. and Mr. R. S. legal 

practitioner for the Defendant E.F.). 

m against the. 

 



"2 the examination of the above-named (defendant 

~ (The defendant E.P. is required to answe 

"(The defendant GR i 

© Dated the srassessresesssssssssersrsnnreee 

B 427 

FORM 30 

(0.43 r.2) 

INTERROGATORIES 

(Headings as in Form !) 

Judicial Division 
In. tlhe scccccssessercsssssssseseescsesseeenssareneneneneesnenensasaesene

nenereereee! 

BETWEEN 

A.B ccscececsssssssusensssgeecsusesscsscesscenenneqsecaners
neeanenssnens20nge 10000000028 Plaintiff 

AND 

C.D and EcF amd GR vsssscsessssessegeesssnsenssesssnecennnnensrenseenneneenenen 
Defendants 

named (plaintiff or defendant C.D) for 
Interrogatories on behalf of the above- 

s E.F and G.R or plaintiff). 

1. Did not:etc. - 
. a 

2. — has not, etc. , 
7 | 

r the interrogatories numbered) 

s required to answer the interrogatories numbered). 

sevevecscevennacaueaws
euassasacerargieee sere re 

Legal Practitioner
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© exaniination by the above- 

FORM 31 

(0.43 r. 6 and 16 (2)) 

ANSWER TO INTERROGATORIES 

In the Federal High Cour'l 

Sunht NO. cowrsnsornininarsee tene
r 7" 

Um the sscsannsnssesneos
sosseesonnnrservn

nnszennene ge Judicial Division 

BETWEEN 

AB smsnannsneetnn
nrssnnanesennn

rngnnnnnsne SST Plaintiff 

AND 

C.D.and E.F and GH sovssessssseesseeee sevsnsnnnan
snonsnsennnnnere po yeotta ent Defendants 

named defendant E. 

named plaintiff. The answer of the above- 
F. to the.interrogatori

es for his — 

named E.F. make oath and 

In answer to the said interrogatories, | the above- 

say as follows— 

d defendant E.F. do hereby solemnly swear by Almighty 

d that the facts deposed by me in 

d nothing but the truth. 
|, the above-name 

God that this is my name and handwriting an 

this affidavit are the truth, the whole truth an



_ relating to the matters in question in this suit set 

when, and what has become of them and in w 

~ never had in my possession, custody or po 

FORM 32 

(0. 43 r. 8 (3). 

AEFIDAVIT AS TO DOCUMENTS 

In the Federal High Court 

Suit No. ws 

Im the scccccsssessessessscsnsssvessssessnssesseesensssessnseess ccna, Judicial Division 

| BETWEEN 

A.B ccccocccusssscssssssecssessecscsesssncssaveveotsensssusasesonsssonssenacgsesanesssesseees 
Plaintiff 

AND 

C.D. and EF. and GH wesecsseesneeseres pongsts ves ssannusgassepeanndit Defendants 

1, the above-named defendant C.D. make oath and say as follows— 

documents relating to the matters 
1. [have in my possession or power the 

d second parts of the first schedule 
in question in this suit set forth in the first an 

hereto. 

2. | object to produce the said documents set forth in the second part of the 

said first schedule hereto (state grounds of objection). 

sion or power the documents 
3. I have had, but have not now, in my posses 

forth in the second schedule 
2. 

hereto. 

4. The last-mentioned documents were last in my possession or power on (state 

hose possession they now are). 

e, information and belief ] have not now, and 

wer, or in the possession, custody or 

nts. (Legal practitioner or Agent) or in 

ther persons or person on my behalf, 

receipt, letter; memorandum, 

nt, or any other 

5. To the best of my knowledg 

power of my legal practitioners or aget 

possession, custody or power of any 0 

and-deed, account, book of account, voucher, 

paper, or writing or any copy of or extract any such docume 

document whatsoever, relating to the matters in question in this suit, or any of 

them. or wherein any entry has been made relative to such matters, or any of 

them, other than and except the documents set forth in the said first and 

second schedule hereto. 

Dated At vevsieecsseeaeneneanesess thiS .esscessresesveeseeess 

(ILLITERATE JURAT) (here applicable) 

xsd Vaserece 
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_ subject of this action, do produce.and show to 

tothe effecting of the insurance on the said ship, t 

the said ship or the cargo 

FORM 33 

(0.43 r. 14(1) (b)) 

ORDER FOR PRODUCTION of SHIP'S PAPERS 

In the Federal High Court 

Judicial Division 

ti HE: ssnaseveeenvensensn
ssenevnnazcanannena

sznenges 2ST 

Suit No. 

BETWEEN 

AB ssssssssssseressnssssonvssansn
nsnernnssanseneesset! cmunuaenen senses geeegeese eget gee Plaintiff 

AND 

CD semsenntnsentnenrnyen
sensrnscnnnnnnenes 

eT Defendants 

ordered that the 

titioners or agents for all parties, it is 

ted in these proceedings and in the insurance, the 

the defendant his legal practitioner 

or agents upon oath all insurance slips, policies, letters of instruction or order,orders 

for effecting such slips or policies or relating to the insurance of the subject matter 

of the insurance on the SHIP svsseesssssee vcenananen, oF the Cargo OF board thereof or 

the freight thereby: and also all documents relating to the sailin 

all letters and correspondence with any person or persons in any manner relating 

he cargo on board thereof or the 

freightthereby, OT any other insurance whatsoever effected on the said ship, or the 

cargo on board thereof or the freight thereby on the voyage insured by or relating 

to the policy used upon inthis action or any other policy whatsoever effected on 

on board thereof or freight thereby 
on the same voyage. 

s or agents of the vessel and ally’ 

Upon hearing the legal prac 

Plaintiff and all persons interes 

Also all correspondence between the captain 

other person, with the owner or any person or persons previous to the 

commencement of or during the voyage Upon which the alleged loss happened. 

Also all protests, SUTVe)' log-books, charter-part
ies. tradernen’s bills for repairs. 

average Statements, Jetters, Invoices, bills of parcels, bills of lading. manifest, accounts,
 

account-current, 
account-sale, bills of exchange, receipts. vouchers, books, 

paper's and writings. (whether 

documents, powers of attorney; correspondence, 

originals, duplicates 
or copies) respectively

 which now are in the custody, posse
ssion 

or power of the plaintiff or any other person, his or any of either of their brokers, 

jegal practitioners OF apemts any Way relating to OF referring to the matters in 

questions in this action, with liberty for the defendant, his legal practitioners or 

agents to inspect and take copies of or extracts whonrthe 
same or any by either of 

them and that in the like manner the plaintiffand the said other persons interested 

asaforesaid clo account for all such documents as were once but are nol now in 

his, their or any or either of their possession, custody or power and that in the 

meantime all further proceedings be stayed and that the costs of and occasioned 

by this application be costs in the action. 

Datedl at ..sssccecsssssreeeserees 
thiS.ecccseeresereereree

tey dary OF wesssseeerserres DO ssewass 

gor alleged loss of



FORM 34 

(0. 43 r. 19 and 20) 

Notice To PRODUCE (GENERAL ForM) 

In the Federal high Court 

Suit. NOs ciccusrsrssereeerineonteeneennes 

BETWEEN 

Plaintiff 

C.D, E.F and GH ssssesssssssesseesesessenrnnnsnseecsensssansnneqsancnnssiisstsess Defendants 

duce and show to the Court 
TAKE Norice that you are hereby required to pro 

. ... all books, papers, letter, 
ON the trial of this .....ccsccssssssessssseseerssveeeseestaneeeanenes 

~ Gopies of letters and other writings and documents in your custody, possession 

or. power containing any entry, memorandum or minute relating to the matters 

in question in this ....ssssssssesssssssssen and particularly ..ssessserves 

“Dated this scenes: GAY OF suustsseaseneeene 20. 

“To the above-named (signed)... vec eran oto OT sco 

(BENT FOP wsssseeeaes specs na Aes vOBTUnTUFEconnyuneesSDGMESTACaRERAEAIT Tee SAHSSERT AOSHI 

swe 

“GH. Legal practitioner 
Legal practitioner for the above-named or agent.
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FORM 35 

COMMISSION TO EXAMINE WITNESSES 

In the Federal High Court 

Suit NO. sssesessseseessnneeneneee OF 20 sessesssererereseeteees 

BETWEEN 

esenneseaneanens cecqenaatinsuonnsensts jusunvsnneesterssess cqanvava
nensseganseceonensona eee st cannes! Plaintiff 

AND 

snore snvavaiseensee® <ccceanannsaanan
nessansonsnnnnnspernsnananns sees see Defendant 

TO cccsssrsssecssseesscravsnsesenneoso
rsnenesese! vanes OF 

Commissioner named by and on behalf ee
 and to 

evcsedonsncce
susetes er te* 

‘Commissioner named by and on behalf Of wes 

Jn confidence of your prudence and fidelity you have been appointed 

Commissioner by these presents and given power and authority to examine on 

interrogatories and viva voce as hereinafter mentioned witnesses on behalf 

OF the SAIC sssssescssessessensnnerenrnennens
enenes GMC scsreesersscnnvenan ennssensesncnssee? 

wanee before yOu OF any, two- 

respectively’ at csaancensascnsenssssonnsesessseqsees
seee® 

of you so that one Commissioner only on each side be present and act at the 

requested as follows : 

J, Both the Said ...sssssssssssserssssnereen
” and the said —couiausanevce tterrenane* 

shall be at liberty to examine on interrogatories and viva voce on the sub}ect 

- matter thereof or arising out of the answers thereto such witnesses as shall be 

produced on their behalf with liberty to the other party to cross-examine the 

said witnesses On cross- interrogatories 
and viva voce, the party producing 

any witness for examination being at liberty to re-examine him wa voce 

and all such additional viva voce questions, whether on examination, cross 

examination or re-examination shal be reduced into writing and with the 

answers thereto shal] be returned with the said Commission 

ever eever 

examination and you are 

2, Not Jess than ..-ssssresrersses Perteessests days before the examination of any 

witness on behalf of either of the said parties, notice in writing, signed by one 

of you, the Commissioners of tlr
e party on whose_behalf the witness is to be 

examined and stating the time and place of intended examination and the 

names of the witnesses to be examined, shall be given to the Commissioners 

of the other party by delivering the notice to them or by leaving it at their usual 

place of abode or business and ifthe Commissioners 
or Commissioner of that



~. (the interrogatories, cross-interro 

- previously translated into th 

conversant), then the examinat 

  
~ therefrom, shall be sent to 

inva cover under the sea 

uant to the morice then,one of you, the 

whose behalf the notice is given, shal] be at 

tion of the witness ex parle and 
party neglect to attend purs 

Commissioners of the party on 

liberty to proceed with and take the examina 

adjourn any meeting or meetings oF continue the same until all the witnesses 

intended to be examined by virtue of the notice have been examined, without 

giving any further or other notice of the subsequent meeting or meetings. 

n, cross-examination 
or re- 

aper or writing, and refusing 

ne original thereof, 
In the event of any witness on his examinatio 

ocument, letter, p 

deposition to part with tl 

certified by the Commissioner's or 

correct copy or extract, 

J 

examination producing any book, d 

for good cause to be stated in his 

then.a copy thereof or extract therefrom, 

Commissioner present and acting to be a true and 

shall be annexed to the witness's deposition. 

4, Each witness to be examined under this Commission 

on oath, affirmation or otherwise in accordance with his re 

the Commissioners or Commissioner present at the examination. 

sses do not understand the English language 

gatories and wiva voce questions, ifany, being 

h which he or they is oF are 

English language through 

to be nominated by the 

shall be examined 

ligion by or before 

5, If any or more of the witne’ 

e language wit 

jon shall be taken in 

the medium of an interpreter OF interpreters 

Commissioners or Commissioner present at the examination and to be previously 

sworn according to his or their several religion by or before the said 

Commissioners or Commissioner truly to interpret the questions to be put to 

the witness and his answers thereto. 

under this Commission shall be subscribed 

6. _ The depositions to be taken 
y the Commissioners or Commissioner who 

by the.witness or witnesses and b 

shall have taken the depositions. 

7, The iriterrogatories, cross-interrogatories and depositions, together with 

d copies thereof or extracts. 

any documents referred to therein or certifie 

the Chief Registrar of the Federal High Court 

enclosed 
ay OF ssreccsseernnseesrents 

Nigeria or before the ceccsceceeceseseeeserserseerersens! 

Is ofthe Commissioner or Commissioners. 
° 

xecution hereof you 
nany manner act in the e 

n such other manner 8. Before you or any of you, i 
dorsed or otherwise | 

shall severally take the oath hereon en 

as is sanctioned by the form of your several reli 

you respectively to be binding on your respective consc 

of any other Commissioner,-a Commissioner may himse 

authority to administer such oath to the other or others 

iences. In the absence 

if take the oath. 

You are hereby given 

of you. 

gions-and as considered by - 
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| swear by Almighty God that | will, 

(Where there is only a single Commissioner, he may’ 

-Cominissioners named in the Cor 

- directed and employed by the sal 

‘the same out of the English language 1 

“witness and witnesses and also the depositions 

JSSUEC At scssesvssesereenreereereres thiS ccccccecscecsssereeseer 

seaovnecensccaneqos
aea reper eae sess eee ee eee eee 

Witness 's Oath 

rto all such questions as shall 
| swear by Almighty God that ! will truly answe 

and therein | will 

be asked me, without favour or affection to either patty, 

speak the truth, the whole truth and nothing but the truth. 

Commissioner s Oath 

according to the best of my skill and 

knowledge, truly and faithfully and without partiality, to any or either of the 

parties in this case, take the examination and depositions of all and every 

witness produced and examined by virtue of the Commission within written. 

be authorised to administer 

this oath to himself). 

. Interpreter s Oath 
. 

and faithfully without partiality to amy. .~ 

d to the best of ability interpret and 

translate the oath or oaths, affirmation or affirmations which he shall administer . 

to and alland every of the questions which shall be exhibited or put to all and: 

every witness and witnesses produced before and examined by’ the 

itten,-as far forth as | am 
mmission within wri 

d Commissioners, to interpret-and transiate 

nto the language of.such witness or 

terpret and translate the respecttve 

fthe language of such 

| swear by Almighty God that | will truly 

or either of the parties in this cause an 

witnesses and also in ‘like manner to in 

depositions taken and made to such questions out © 

-witness or witnesses into the English language. 

Clerks Oath 

| swear by Almighty God that | will truly and faithfully without partiality to any 

or either of the parties in this cause, take, write down, transcribe, and engross 

all and every of the questions, which shall be exhibited or put to all and every 

of all and every such witness 

ned by the said Comm issioner named 

forth as | am directed and employed 

transcribe or engross the said 
and witnesses, produced before and exami 

in the Commission within written, as far 

by the Commissioners to take, write down, 

questions and depositions. 

Direction of interrogatories, etc. when returned by the Commissioners :



I 

THE CHIEF REGISTRAR, FEDERAL HIGH COURT 

FORM 36 

CERTIFICATE OF THE CHIEF REGISTRAR 

(Title as in Farm 1) 

In pursuance ofthe directions given to me by Hom. JUSTICE sssesersss eens 

| hereby certify that the result of the accounts at 

taken and made'in pursuance to the Judgement 

the 

us
 

nd inquiries which have been 

(or order) in this case dated 

day Of sss socsannannganonanenenese? is as follows : 

The defendants ...scsuesseeeeens the executors OF ccssesserevereet IE 

testator have received personal estate to the amount OF N vressseseeeeteee 

and they have paid, or are entitled to be allowed an account thereof, 

sums to the amount Of WN v.serecseereereereeen leaving a balance due from 

(or to) them OF X ssessseserrerreees 

seen eee ace cease wserennesseneeeeee ee 

  

The particulars of the above receipts and payments appear in the account 

marked wu. seeeeee ec , veri 

ccannnes UBY OF ssssseesseeneene and which account is to be 

ddition to the sums appearing on euroreeene 

filed with this certificate except that in a 

such account to have been received, the said defendants are charged 

with the following sums (state the same here or in a Schedule) and 

except that! have disallowed the items of disbursement in the said account 

numbered and vscsesssesceeseeeessee (OF in cases where a, transcript has 

been made). 

The defendants ...rssscreresscessersrrerersereees have brought in an account 

verified by the affidavits OF -.s.-sssssssssssssssearersssee Filed OM the ..s.sssererereeees 

ay OF cssssesseseseseriersererens and which account is MAPKed viceescrereceeeees 

and which is also to be filed with this certificate in a transcript of the 

account as altered and passed. 

been allowed, are set forth in the 

hereon and costs mentioned in the 

unt altogether to 

The debts of the testator which have 

Schedule hereto and with the interest t 

Schedule are due to the person therein named and amo 

ed to the SUM OF ...esererreee 
The funeral expenses of the testator amount 

the said amount of personal 
Which | have allowed the said executors in 

estate. 

testator are set forth in the Schedule hereto 
The legacies given by the 

dremain due to the person therein 
and with the interest therein mentione 

named and amount altogether to N wssssssreseree 

testator consists of the particulars 
The outstanding personal estate of the 

Schedule hereto. 
set Forth in the...seeseeceerceeeersrresereeen 

fied by the affidavit of filed on the 
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6. The real estate to which the testator was entitled consists of the particulars 

set forth in the Schedule hereto. 

d rent 
that provided with res 7, The defendants have receive s and profits of the testator’s real 

pect tothe personal 

estate, etc. (in a form similar to 

estate). ; 

8. The incumbrances affecting the said testator’s real estate as specified 

"jp the sessesseeeenes « enanscanseenseebenneeots Schedule hereto. 

‘9, - The real estates of the testator directed to be sold, have been sold and 

the purchase money’ amounting altogether tO A .srssssssseeener have 

been paid into Court. 

Note : 
h the numbers in the order after 

bers are to correspond wit 
The above num 

the evidence produced is 
each statement , 

The evidence produced onth 

the testator’s will, the affida 

numbered ......-e00 sessugeeeente 

MADE at Lagos this ee 

to be stated as follows : 

is account (OF inquiry) consists of the probate of 

Vit OF A.Buy FIED s-ssssessseeerssteres” and paragraph 

of the affidavit of C.D., filed pansvaneouenenneneees 

.. day of ccaurensesstsoTEEEE® DO. vvsseveevees



re ry 

FORM 37 . 

(Order 6 1.20 (a) 

LETTER OF REQUEST TO TAKE EvipENcE ABROAD 

(CONVENTION Country) 

(Heading as in Form 1) 

To the Competent Judicial Authority Of .sssssecsssesssnnseersnereererines 

  

[11 the sesccsseesssssesrssseecsesseneeeserscenensnensereae eters of 

Whereas a civil (commercial) action is now pending in the Federal High Court 

- of Nigeria, in which ...... decseseatustedt ccanenvumrsanveansnctayaqenssoc
aserosesorrer cent foreaeets is 

is defendant. - 
plaintiff and ssssssssesseneessssnseees ee 

And in the said action the plaintiff CIALITIS sessscoessessseneeseensesenenees 

And whereas ithas been represented to the said Court that it is necessary for 

the purpose of justice and for the due determination of the matters in dispute 

between the parties, that the following persons should be examined as 

witnesses upon oath touching such matters, that is tO SAY ..-+isssererrers Pens 

OF suisse: secuaissnveycnnseseonesesansasoorss BING cessverssensesenereneenenanenessens 
of 

eveseenenacenrveses 

seme aceeeeees 

sident within your jurisdiction. 
the Chief 

Now, 1, wesees neue euaaasaneaneavensesseeqeessennaneaeet 

Judge of the Federal High Court, Nigeria, have the honour to request and do 

for the assistance of the 
hereby request, that for the reasons aforesaid and 

said Court, you will be pleased to summon the said witnesses (and such 

otherwitness as the agents of the said plaintiff and defendant shall humbly 

request you in writing so to summon) to ( )at such time and place as you shall 

appoint before you or such other person as according to your procedure is 

competent to take the examination of witnesses and that you will cause such 

witnesses to be examined upon the interrogatories which accompany this letter 

of request) viva voce touching the said matters in question in the presence of 

the agents of the plaintiff and the defendant or such of them as shall, on due 

notice given, attend such examination. 

And | further have the honour to request that you will permit the agents of 

both the said plaintiff and the defendant or such of them as shall be present to 

be at liberty toexamine (upon interrogatories and viva voce Upon the subject- 

matter thereof or arising out of the answer thereto) such witnesses as may 

after due notice in writing, be produced on their behalf and give liberty to the 

other party to cross-examine the said witness (upon cross-interrogatories and 

viva voce) and the party producing the witnesses for examination liberty to 

re-examine them viva voce. 

And it appears that such witnesses are re 
ponseccnvacececoeeeee

 el 

est that you will be pleased to cause the 
And] further have the honour to requ 

| additional wiva voce questions, cross- 
answers of the said witnesses and al 
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Dated the ssscrcessresecserrs wadertates 

examination whether on examination, or re-examination) the evidence of such 

witnesses to be reduced into writing and all books, letters. papers and documents 

produced tpon such examination to be duly marked for identification and thel 

you will be further pleased to authenticate such examination by the seal of 

your tribunal or in such other way as is in accordance with your procedure 

and to return it, together with (the interrogatories and cross-interrogatories
 

and) a note of the charges and expenses payable in respect of the execution 

of this request through the Ministry of Foreign Affairs from where the same 

ved for transmission to the Federal High Court. 

request that you will cause me, OF the agents of the 

be informed of the date and place where the exam ination 
was recel 

And | further beg to 

parties, if appointed, to 

is to take place. 
, 

20 

Note : the Lega! 

*due notice in writing” «+ This refers to 4 notice given by 

practitioner having conduct of the action. 

Justice A. ABDU-ICAFARATI 

Chief Judge af the Federal High Court 

EXPLANATORY NOTE 

(This note does no! form part af the above Rules 

but is intended to explain their purport) 

e followed in the 

These Rules provide for the rules of procedure to b 
ed in the Schedule 

Federal High Court and accordingly revoke the Rules contain 

to the Federal High Court (Civil Procedure Rules) 2009.


