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FEDERAL HIGH COURT (CIVIL PROCEDURE)

THE CONSTITUTION OF THE FEDERAL REPUBLIC
OF NIGERIA, 1999 K
RULES, 2019 .

ARRANGEMENT OF RULES

Rule :

w

R J
o

OroeR 1—REVOCATION, CITATION, SAVINGS, ETC

Revocation of Civil Procedure Rules 2009,
. Citation and commencement.

Savings : part-heard matters, etc,

Fundamental objective.

Interpretation.

Meaning of other words.

ORDER 2—PLACE OF [NSTITUTING AND TRIAL OF SurTs

(1) Place for trial of suits.

(2) Suits relating to taxation, etc. )
Judicial Division of Court in which suit may commence.

Suits commenced in Wrong Judicial Division.
Transfer of proceedings.
" ORrpER 3—FORM AND COMMENCEMENT OF ACTION

Form of commencement of action.
Proteedings which must be begun by writ.
Mode of beginning civil procee
Form of writ. .

Form of writ for service out of Nigeria.

Proceedings which may be begun by ori ginating summons.
Where right depends on construction of enactment.
Discretion of the Judge. .

Forms of originating summons.

Originating process t0 be tested by its date.
Preparingoriginating process.

Sealing of originating process.

What is to be done after sealing.

Copies to be served.

Duration of and renewal.

dings commenced by writ of summons.

B 249



B 250

16.
17,
|8,
19,
20.
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13.
14,
15..,
16.
17.

‘Velidity and renewal of origin

“What is endorsed where ¢
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gting summons.

Indorsement of renewal.

Loss of originating process.

Concurrent originating process.

Concurrent-originating process for service within and out of jurisdiction.

ORDER 4—INDORSEMENT OF CLAIM AND OF ADDRESSES

Indorsement. o
Indorsement as 10 representative capacity.
|aim is liquidated.
Ordinary account. :
Indorsement of address by plaintiff or by legal practitioner.
Originating process with no address.

Address for Service unidentifiable or vague.

ORDER 5—PETITION GENERAL PROVISIONS

Application.

Contents of petition.

Presentation of petition.

Fixing time for hearing, etc. of petition.

Time for Service.

Certain applications notto
ORpER 6—SERVICE OF PROCESS

A—SERVICE WITHIN JURISDICTION

be made by petition.

- By whom service is to be effected.:

Service of process: how effected.
When process need not be served.
Special bailiff. -
Substituted service.

Service on employee of Government.

Service on partners.
Service on corporation or company.

Service on board ship.

Service on prisoners and lunatics.
Service on infants.
Service on local agent ©

B—Service Out OF JURISDICTION

f principal who is out of jurisdiction.

Service of writ out of jurisdiction.
Application to be supported by affidavit.
Order to fix time for appearance.
Service of notice.

Service of originating summons, etc.
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24,
25.

26.
27.
28.
29.
30.
31
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Service abroad by letter of request.
Service out of the jurisdiction under the Civil Aviation Act.

Service of documents abroad.
Saving for other modes of service.
Alirmail”

Service for foreign tribunals,
Substituted service,

Order thereon,

C—GENERAL PROVISIONS

Where violence threatened, .
‘Affidavit of service.

Expenses of service.

Service on Sunday or public holiday.
Recording of service.

Interpretation.

ORDER 7—APPEARANCE
Mode of entry of appearance.

Defendant appearing in person or represente
Memarandum of appearance with no address for service.

Defendants appearing through same legal practitioner.
Personunder legal disability appearing. ' z

ORDER 8—DEFAULT OF APPEARANCE

d by legal prac.t'itioner.

Default of appearance generally.
Liquidated demand.
Liquidated demand: several defendants.

Severz defendants. _ ;
Default of appearance by person under legal disability.

Judgement in default of appearance.
Detention of goods, damages.and liquidated demands.

Judgement for costs: upon payment, satisfaction etc.

Setting aside judgement. -
Default of appearance in actions not

for.

otherwise specifically providec

ORDER 9—PARTIES
A—GENERAL

Persons claiming jointly or severally.
Actionin the name of a wrong plaintiff.
Misjoinder and Counter-claim.

(1) Cless action,

(3) Opting in and opting out.
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1.
12,
3.
14,

15.

16.
17.

18.
19.
20.
2l
22,

3,
24,
25

26.
21
28.
29.
30.

3l

Where change of interest,

. Application to discharge order by

Any person may be joined as defendant.

Action in the name of 8 Wrong defendant. ;
Defendant needs not be interested in all the reliefs sought.
Joinder of persons severally or jointly and severally liable.
Plaintiff in doubt as to person from whom he seeks redress.
Persons under legal disability.

Next friend.

Numerous persons. - :

Where there is no personal representative.

Proceedings not defeated by misjoinder or non-joinder.
Application to add or strike out: :
Where defendant is added.

(1) Third party notice.

(2) How leave obtained.

Form and issuance of notice.

Effect of notice.
Appearance.

Default by third party.
Procedure after default.
Third party directions.
Leave to defend.

At trial or after. ,
ws AND PERSONS CARRYING ON -

B—ACTIONS AGAINST FIr
OTHER THAN THEIR Own

BusiNESS IN NAMES
Actions by and egainst firms. -
Disclosure of partners’ names.

Appearance of partners.
Application of rules to actions between cO-p

Person trading as firms.

C—ALTERATION OF PARTIES
Court may make orde

artners.

r enabling suit to

proceed.
Application to discharge order by person under disability having 8
guardian. .

persons under disability having no

guardian. _
D—LEGAL PRACTITIONERS OR AGENTS
Act may be done by legal practitioner

Party may change legal representative.

Where legal representative ceases to act.

. Address of party.
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10,
1.
12

13.
14,
15,
6.
17.

18.
19.
20,

ORDER |0—JOINDER OF CAUSES OF ACTION

All causes of action may be joined.
Claims by joint plaintiffs.

Counter-claim against plaintiff.

Court may order separate trials, etc. -

OrDER | | —CONSOLIDATION

Consolidation.
ORDER 12—THE UNDEFENDED LIST

Undefended list : affidavit.
Copies of affidavit to be served.
Notice of intention to defend.
Judgement in undefended suit.
Oral evidence.

'ORDER | 3—PLEADINGS
A—GENERAL -

Service of statement of claim.

Service of statement of defence.

Service of reply and defence to counter-claim.

(1) Pleading to state material facts and not evidence.
(2) How facts are to be stated. _
Particulars to be given where necessary.

Matters which must be specifically pleaded.

(1) Further and better statement or particulars

(2) Letter for particulars.
(3) Particulars before defence.

' Order for particulars not a stay.

Specific denial.

Denial by joinder of issue.
Pleadings to be consistent.
(1) Grounds of claim founde
(2)The relief claimed to be stated.

Allegations shall not be made generally but specifically.

Denial of fact must answer point of substance.
Admissions. '
Set-off or counter-ciaim to be pleaded.
Evidence in denial of allegation or in support 0
pleadings.

Further pleadings.

Costs in certain cases.

Striking out pleadings.

d on separate facts to be separate ly stated..

f defence not sef up in

B 233
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3l
22.
23,
24,
25,
26

21,
28,
29.

L}

30.
3.
32,

"33
34,

35
36.
K8

L

20.

-

-
40.
41,
42,
43,
44,
45,
46.
47,
48,
49,

50.
5

S

Denial of contract.

Effect of documents to be stated.

Malice, knowledge, or other condition of m
Notice.

Implied contract or relation.

Presumption of law.

ind.

“Technical objection.

Stated or settled account.
Defence of tender.
Defence of set-off.
Judgement for balance.
Close of pleadinigs.

B—STATEMENT OF CLAIM

Statement of claim.
Claim beyond indorsement.

C—STATEMENT OF DEFENCE AND CouNTER-CLAIM

Statement of defence.

Evasive denial.

Denials generally.

Persons in representative capacity.

Pleading to damages.

Set-off and counter-claim.

Title of counter-claim.

Claim against persons not parties.
Appearance by added parties.

Reply to counter-claim.

Judgement for balance.

Grounds of defence after action brought.
Further defence or reply. '
Concession to defence.

Defence in originating summons.

D—REPLY

Filing of reply.
Reply to counter-claim.
ORDER |4—DEFAULT Or PLEADINGS

Claim for debt or liquidated demand.

Several defendants: default of one.

Damages and detention of goods.

Default of one or more defendants.

Debt or damages and detention of goods oF daimages.
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Where a defence is filed to part of claim only.

Defendantin default.

One of several defendants in default.
Default ofthird party. '

Setting aside judgement by default.
Interpretation. -

ORDER |5—ADMISSIONS

Notice of edmission of facts.
Notice to admit document.

Notice to admit facts. . 5
Judgemenior rder upon admission of facts.

Costs, where documents unnecessary.
Oroer | 6—PROCEEDINGS IN LIEU OF DEMURRER
Demurrersbolished. . -

“Points of law may be raised by ,plea'd'ingé._

Dismissal of action. ;
Striking out pleading where no reasona

Declaratory judgement.
' ORDER 1 7—AMENDMENT '

ble cause of action is disclosed.

Amendment of originating process and pleadings.
Application. M i
Amendment of originating process: additional witn
Failure toamend after order.

Filing andservice of amended process.

Date of order and amendment to be displayed. .

Correction of clerical error or mistake.

esses.

ORDER | 8—SETTLEMENT OUT OF COURT AND SETTLEMENT OF ISSUES

Period for settlement.
Formulation of issues for determination.
party may apply for issue t0 be tried.
Formulation of issues by Court.
ORDER |9—PROCEEDINGS AT TRIAL

Non-appearance of both parties.

Default of appearance by defendant at trial.
Default of appearance by plaintiff.
Adjournment of trial.
Time of conimencemen
Order of proceedings.
Burden of proof by party to begin.
Documentary evidence.

tand termination of trial.
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10.
1.
12,
13,
14,
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14.
15.

16

17.
18,
19.
20.
21

22,

23

24,
2
26.
2.
28
29.
30.
3L
32,
33.

“Special directions as 10

Additional witness.

Close of case of parties.
Exhibits during trial.

Custody of exhibit after trial.
Office copy oflist of exhibits..
Diligent prosecution. ‘ :

ORDER 20—EVIDENCE GENERALLY

Facts : how proved.
particulars offacts.
Limitation on use of documentary evidence.
Revocation and variation.

Certified true copies admis
Examination of witnesses gbroad.
Form of order for examination of witnesses abroad.

Order for attendance of person to produce document.
Disobedience to order for attendance.

Expenses of persons ordered'to attend.

Contempt of court by witness.
Examination of witnesses. -
Depositions not 10 be given in evidenc
of & Judge.

Qaths.
Attendance of witness

produce document.
Practice as to taking 0

-

sible in evidence.

e without consent of by leave

under subpoena for examination or to
£ evidence &t any Stage of cause or matter.
taking of evidence.

Evidence in proceedings subsequentto trial.

Form of praecipe of a subpoena. - '

Form of subpoena.

Subpoena for atten
Correction of error in subpoeng.
Personal service of subpoena.
Service and proof of service.
Duration of subpoeng.

Action to perpetuate testimony.
Examination of witness 10 perpetuate testimony.

Such action not t0 be set down for trial.
Notice to produce to-other party.

Notice to produce in pleadings or in sepa
Sufficient particulars.

Fees.
Failure to produce document.

dance of witness in Chambers.

rate notice.
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Court may order inspection, etc.
Order made with or without summoning party.

Costs,
Enforcement of order against bank.
Expressions relating to banker’s book. . . )

ORDER 2 |—NoON-sUIT
Power of Court to non-suit.
ORDER 22—FILING OF WRITTEN ADDRESS '

Power to order for written address.
Court to order written address.
Written address by the other party.
Written address by party beginning.
Right of reply.

Content of written address.
Summary of address.

Qral argument
Address to be deemed adopted where party absent.

Copies of written address.
ORDER 23—JUDGEMENT, ENTRY OF JUDGEMENT

Delivery of judgement. -

Judge unable to deliver judgement.

Date of judgement pronounced in Court.

Date of judgement directed to be entered. ‘ __
Judge may direct time for payment or performance and interest.

Payment by instalment,

Time to be stated for doing any act.
Judgement by consent where defendant appears by a legal practitioner.

Judgement by consent where defendant has no legal practitioner.
Notice when judgement reserved.

When parties deemed to have had notice. “.+

ORDER 24—DRAWING UP OF ORDERS

Signing of orders.
Date of order when drawn.
What orders need not be drawn up.

Form of order.
ORrDER 25—COSTS

Security for costs by plaintiff or defendant.
Principle to be observed in fixing costs.

Security for costs.
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3.
14.

16.
17,
18.
19.
20,

"When costs to follow the event.

sts by plaimif‘ftemporarily within jurisci iction.

Security for co
Action founded on judgement oF bill of exchange.

Bond as security for costs.
Costs at discretion of Court.
Costs out of fund or property.

Stay of proceedings until costs paid.
Stage of proceeding al which costs to be dealt with.

Matters to be taken into account in exercising discretion.

Costs arising from misconduct or neglect.

Personal liability of legal practitioner for costs.

ORDER 26— NTERLOCUTORY APPLICATION
A—MoTioNs GENERALLY

Time to apply.
(1) Application by motion.

(2) Motion list.
Affidavit and written address.

Affidavit fo be served with mo
Counter affidavit to motion.
B—ExXPARTE MOTIONS

tion and written address.

Affidavit in support of Exparte motions.
Arguement on motion,

Order of ex parte motion.

Court may vary or discharge order.
Duration of Ex-parte order.

C—ORDER TO SHow CAUSE

Return day to be specified.
Counter evidence.
Further service in certain cases.

Appearance or proof of service.
General powers as 10 orders.

D—NoTice OF MoTion

Notice of motion.

Service of notice.

Service on solicitor.

Copy of affidavitto be served with notice.

Order of service.
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E—EVIDENCE IN INTERLOCUTORY PROCEEDINGS

Oral evidence.
Evidence in addition to or in lieu of affidavits.

Notice to parties and interested parties.

Affidavitnot filed with motion paper.

ORDER 27—AFFIDAVITS

Evidence on motions, etc.

Title of affidlavit. -

Use of defective affidavit.
Special time for filing affidavits.
Affidavits in support of exparte application.
Notice of intention to use affidavit.
Alterations in accounts to be initialled.
Exhibits. . '
Certificate of exhibit.

Affidavit taken in Commonwealth
of seal, etc. g

Country admissible without proof

ORDER 28—INTERLOCUTORY [ NJUNCTION AND INTERIM

PRESERVATION OF PROPERTY

Application for injunction.
Detention, preseri*ation, ctc, of su
Power to order samples to be taken.
Sale oF perishable property, etc. ‘
Order for early trial.
Recovery of personal pro
Directions.

Allowance of income of property pendente lite.

ORDER 29—DISPUTING TIE CourT's JURISDICTION

bject maiter of action.

perty subject fo lien, ete.

Disputing the Court’s jurisdiction.
Defendant disputing must file memorandum of appearance.

Defendant not to lose right 10 dispute jurisdiction.
Time and mode of application.
Failure to apply within time.

ORDER- 30—INTERIN ATTACIIMENT OF PROPERTY

[nterim attachment of property : where ordered.

Applicatiori for attachment.

Form of order. :
Where defendant fails to show cause or give security.

Rights of third parties not to be alfected.

Removal of attachment.
In which Court proceedings may be taken.
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ORDER 3 ]—NEEDLESS
I
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DETENTION OF CHATTELS AND REPARATION FOR IT

Damages for needless detention, etc.

ORDER 32—STAY OF PROCEEDINGS or EXECUTION PENDING APPEAL
Stay of proceedings or execution pending appeal.
Court may grant or refuse order for stay.
Compilation of records.

Application for stay to be treated as urgent.

Formal order to be drawn up.
ORDER 33— INTERPLEADER PROCEEDINGS

Entitlement to relief by way of interpleader.
‘Claim to goods, etc., taken in execution.
Mode of application.
Matters to be proved.
When application to be ma
Stay of action.
Order upon summons..
Failure of claimant to appear; o7
Costs, etc. :

ORDER 34—AFPPLICATION FOR JuDICIAL REVIEW
rapplication for judicial review.

de by defendant.

neglect to obey summons.

Cases appropriate fo
Joinder of claims for relief. ;
Grant of leave to apply for judicial review.
Time within which to bring application.
Mode of applying for judicial review.
Statement and affidavits. -

Claim for damages.

Interlocutory application.
Hearing of application for judicia
Person acting in obedience 10 an

| review.
order of mandamus.

Consolidation of applications.

ORDER 35—COMMITTAL FOR ConTempT OF COURT

Committal for contempt of court.
Application to Court.
Saving for power 10 commi
Provisions as to hearing.
Contempt in face of Court : saving for.

Power to suspend execution of committal order.
Discharge of person committed.

Saving for other powers.

Return.

t without application for the purpose.
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ORDER 36— WRIT OF EXECUTION

Definition.

When leave to issue any writ of execution is necessary.
£ writ in aid of other writ.

Leave required for issuance

Application for leave to issue writ.
Application for leave to issue writ of sequestration.

Issuance of writ of execution.
Duration of and renewal of writ of execution.

Return of writ of execution,
ORDER 37—GARNISHEE PROCEEDINGS

Attachment of debt due to judgement debtor.

Application for order.

Service and effect of order to show cause.

Non appearance or dispute of liability by garnishee-
Dispute of liability by garnishee.

Claims of third persons.

Discharge of garnishee.

ORDER 38—PROCEEDINGS IN FORMA PAUPERIS

Duration of provisions. :

Who may sue or defend in forma pauperis.
Conditions to be fulfilled.

Fees and costs.

Assignment of legal practitioner.
procedure 1o be followed.

Revocation of order: discontinuance, etc.
Payment to legal practitioner.

Duty of legal practitioners.

Leave to appeal.
ORDER 39—ASSESSOR

‘Assessor sitting in Court.

Assessor not t© write judgement.

Assessor to give advice only on his subject.
Judge not bound to accept assessor’s advice.
Assessor shall take oath of secrecy.

‘ORDER 40—RECEIVER

Application fo
Giving of security by Receiver.
Remuneration of Receiver.

Receiver's account.

Payment of balance, etc. by Receiver.

Default by Receiver.

r appointment of Receiver and injunction.
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. (1) Order for inspection.

ORDER 4 1—REFERENCE TO REFEREE

Instructions 1o Referee. .

Interim inquiries or account.
General Powers of the Referee.

Evidence.

Referee’s authority in the inquiry.
Limitation in certain particulars.

(1) Reports made in pursuance of reference.

(2) Referee may report questions of facts specially.

ORDER 42—PAYMENT InTo aND OUT OF C

QURT

payment into and out of Court.
Plaintiff may take out money:

Money remaining in Court.
Several defendants.
Counter-claim. .

Persons under legal disability.”
Payment into and withdrawal of mo

ney from Court.

ORDER 43—DISCOVERY AND [NSPECTION

Form of interrogatories.
Interrogatories to corpora

Discovery by i’ntgrrogatories.

tion or company.

Objection 10 interrogatories by answer.
Affidavit in answer, filing of.

Form of affidavit in answer.

Order to answer, of answer further.
Application for discovery of documents.
Process filed after close of pleadings.

_ Verification of business books.
Committal of party after service on
Committal of legal practitioner.

Using answers 10 interrogatories at trial.
£ documents in marine insurance po

Discovery 0
Affidavit of documents.

power to order list of documents in

Production of documents.
Inspection of documents re

Notice to produce.

(1) Time for inspection when notice g

(2) Form of notice.

(2) Affidavit in support ©

legal practitioner.

H:_:ies.” '
Jiew of affidavit.
ferred to in pleadings of pffidavit.

iven under Ry le 19.

fapplication: when required.
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(1)Verified copies.
(2) Power to order discovery 0

Premature discovery.
Non-compliance with order for discovery.

Service on legal practitioner of order for discovery.
Liability of legal practitioner.

Using answer to interrogatories at trial.
Discovery against sheriff.

Order to apply to infants.

Power to revoke order made.

ORDER 44—ACCOUNTS AND INQUIRIES
Summary order for accounts.

Court may direct taking of accounts, etc.
Directions as to manner of taking account.
Account to be made, verified, etc.

Erroneous, account.

Delay in prosecution of account, etc. _
Distribution of fund before all persons entitled are ascertained.

ORDER 45—ARREST OF ABSCONDING DEFENDANT
Defendant leaving jurisdiction or remo ving property.
Warrant to arrest.

Bail for appearance or satisfaction.

Deposit in lieu of bail.
Committal in default of security.
Cost of subsistence of person arrested.

ORDER 46—COURT SITTING AND VACATION
Days of sitting.

Public or private sitting of Court.

Office hours.

Days of sitting: long vacation.
Vacation Courts. -

Vacation not reckoned in comp
Chambers.

Vacation Judges.

ORDER 47—CAUSE LISTS

Weekly cause. lists.

Posting of weekly cause lists.

Where any Thursday 1s a public holiday.
Notice boards.

Copies of weekly cause fist.

f particular document or class of documents.

uting time for pleadings, €1c.
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ORDER 48—COMPUTATION OF TIME

Computation of time.

Holiday.

Time of service.

Court may extend time.

No enlargement of time by consent of parties.

ORDER 49—TRANSFER AND REASSIGNMENT OF CASES

R T N

Transfer of cause or matter.

Re-assignment of cause or matier.

Action by the Chief Judge on transfer.

Evidence of part-heard cause or matter. .

Transfer of proceedings from the Court to 8 High Court.
Transmission of order and copies of entries 0 the appropriate High

Court.
ORDER 50—WITHDRAWAL AND _D[scommumca

o B Lo b —

Withdrawal of appearance.
Discontinuance of action without.leave.
Discontinuance of action, €tc, with leave.

Effect of discontinuance. _
Stay of subsequent action until costs paid.

Withdrawal of summons.
ORDER 5|—EFFECT OF NOK-COMPLIANCE

o Ln B L b

Effect of non-compliance.
2. Application to set aside for irregularity.

ORDER 52—ARBITRATION
A—REFERENCE TO ARBITRATOR

Nomination of Arbitrators and appointment.
Court may appoint Arbitrators.

Form or order of reference.

Umpire where necessary.

Attendance of witnesses.

Extension of time for making award.
Power of Court in case of death, incapacity, oF refusal to act. -

Finding.

Special case for opinion of the Court.
Court may modify or correct award.
Power as to COStS.

Power of Court to remit awar
Setting aside award.

Filing award ; effect of.

— oy
0 — oo

d for reconsideration.

I L
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ORDER 54—APPEALS TO THE CourT-ROOM F
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B—ARBITRAL PROCEEDINGS

. Applications under Arbitration and Conciliation Act.

C—ENFORCEMENT OF ARBITRAL AWARD

Mode of enforcing awards.
D—REGISTRATION OF FOREIGN ARBITRAL AWARD

Awards made in proceedings in foreign territory.
ORDER 53—APPEALS AND APPLICATIONS UnDiR THE TRADE MARKS Act
AND PATENTS AND DESIGNS ACT

A—GENCRAL

(1) Application of general procedure rules.
(4) Appeal from Registrar.
Notice of motion, etc.
Time within which appeal may be heard.
Amendment of notice of motion.
Power of the Court on appeal.
Reference by Registrar.
B—TRADEMARKS

Procedure for action on infringement of registered trade mark.

C—PATENTS AND DESIGNS
Proceure for nullification of patents or designs.

Restriction on evidence.
Procedure for action on infringe
Appointment of expert.
Interpretation under this Order.

ment of patents or designs.

rOM PROFESSIONAL BobiEs

Application.
Method of appeal.
Evidence.

Service.
Content of notice and date of hearing.

Reasons for appeal to be filed.
Copies of affidavits to be served on the

ORDER 55—FEES AND ALLOWANCES

parties.

Fees : Appendix 2.
Regulations Appendix 5.

B 265
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ORDER 56—MISCELLANEOUS PROVISIONS
Orders to be made.

Other procedure rules in Appendix 1.

Recovery of penalties and cost.

Notices. '

Filling.

Fees: Appendix 3.

Days of opening registry to the public.

Where no rules exist. _

Forms of writ, summons etc Civil Forms 1,2.3, and 4.

ORDER 57—POWERS OF THE CHIEF JUDGE TO AMEND RULES
AND ISSUE PRACTICE DIRECTIONS

Powers of Chief Judge over new rules.

Publication of new rules.
Chief Judges power to issue practice dlrectzons etc.

Practice directions etc, to be published.

ORDER 58 -—ESTA.D‘LI SHMENT OF COMMUNICATIONS AND
SERVICE CENTRE FOR E-FILING

Powers of the Chief Judge.
E-filing Registrar.
Paralle] operation with the present system.

Plaintiff to determine filing method.
Where electronically filed matter shall be heard.

Filing electronically filed matter in the same manner.

Documentary exhibits.
Electronic signature.
Document under oath.

10. Process deemed filed in a case of techmcal fmlure

11. System outage or technical failure preventing compliance.

Appendix ]—Fundamental Rights (Enforcement Procedure) Rules, 1979 etc.

APPENDIXES

Appendix 2—Fees payable.

Appendix 3— Notaries Fees etc.

Appendix 4—Allowances to witnesses and interpreters.
Appendix 5—Regulations regarding Fees.

Appendix 6—Civil Procedure Forms.
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S. L No. 19 0f 2019

THE CONSTITUTION OF THE FEDERAL REPUBLIC
OF NIGERIA, 1999 '

CEDURE) RULES, 2019 Commencement

FEDERAL HIGH COURT (CIVIL PRO
[10" Day of May, 2019]

In exercise of the powers conferred on me by section 254 of the Constitution of the
me in that behalf, L,

Federal Republic of Nigeria 1999 and of all other powers enabling
ADAMU ABDU-KAFARATI, Chief Judge, Federal High Court, hereby make the following

Rules— ;

ORDER |—REVOCATION, CITATION, SAVINGS. ETC. e
].—(1) The Federal High Court ( Civil Procedure) Rules Rules 2009
2009 is hereby revoked.
2. These Rules may be cited as the Federal High Court (Civil
Procedure) Rules 2019. _ ,

Savings: Part heard

3.—(1) These Rules shall not apply to any cause of matter ,::rl?i e,

part heard on the date when these Rules come into operation.
aken other than the filing,

Citation

(2) Where an action is filed and no further step ist
other subsequent procedure shall be under this rule.

matter is pending, the Court shall give

(3) In any other case where a cause o
dient to ensure conformity with the

such direction as may be necessary or €xpe
requirement of these rules.

(4) The Chief Judge may give practice directions,
particular case, for carrying out any of the provisions 0

text otherwise requires, any reference in these Rules
ce to that enactment as amended,

generally or in respect ofa
f these Rules.

(5) Except where the con
to any enactment shall be construed as 2 referen
extended or applied by or under any other enactment.

4. The objective of these Rules is for the just and expeditious disposition Objectives

of any case.
Interpretation

5. In these Rules—

“Aet” means the Federal High Court Act:
Attorney—General ” means the Attorney-General of the Federation
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« Meaning
of other
words,

“Chief Judge”means the Chief Judge ofthe Federal High

Court ; o il
“Concurrent Writ” has the same meaning as provided in

order 3, rules 19 and 20 of these Rules .

“Court” means the Federal High Court ; _
“Court Process™ or “Process” includes writ of summons,

originating summons, originating rnotion§, originating
process, notice, petition, pleading, order, motlor_1, summons,
wamant and all document or written communication of which
service is required ; ' .
“Defendant™ includes & defendant to a counter claim
“E-filing” means filing of a cause or matter electronically
in accordance with these Rules i _
“Judge” means a Judge of the Federal High Court ;
“Legal Practitioner” means & law officer, state counsel or
legal practitioner entitled to practice before the Court ; .
“Originating Process” means any Court process by which
& Suit is initiated ; .
“Plaintif™* includes a claimant in a_cogn"rer-clamj : .
“Pleading™ does not include a petition, summons or
reliminary act ; _ N
i “Proce.r:y'Server" includes Sheriff, DepurylSherIff‘, Bailiff,
Special Marshal and any other person appointed to serve a

Court process ; s
“Registrar™ means the Chief Registrar, Deputy Chief

Registrar, Assistant Chief Registrar, Princi‘pa! Registrar, Sen_ior
Registrar, Registrar, or any other officer acting or performing

the function of a Registrar ; /
“Registry™ means the registry of the Federal High Court at

its headquarters or other division ; _
“Return Date" means the day endorsed on & court process

for the appearance of the parties before j:he Court or any othe%

day the court may appoint or direct and in the case of order |

of these Rules where a writ is marked ; and )
“Undefended List” means the day fixed for hearing.

6. Words other than those defined in order | rule 5 of these

Rules shall have the same meaning as in the Act.

e,
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ORDER 2—PLACE OF INSTITUTING AND TRIAL oF SUITS

1.—(1) Subject to the provisions of any law with respect to  Place for
fic subject matter, the place trial of

the transfer of any suit or to a speci
for the trial of any suit or matter shall be as provided in this Suifs.
order. '
(2) Any suit relating to— _ Suits
relating 1o

f any other body established Tt
. . 1 - xation,
or carrying on business in Nigeria and of any other person p‘en_'mes
subject to Federal taxation shall be commenced -and conﬁnc:s:
determined— cnatomni:
efc.

(7) in the judicial division of the Court in which the

headquarters or the principal office of the company or body

is situate, and
(if) where a person resides or carrie
of his business, in the case of a person su

(a) taxation of a company and o

s on substantial part
bject to Federal

taxation ; ,
(b). recovery of revenue, penalty.and'for feiture, and also
any action against a public officer, shall be commenced and
tried in the judicial division of the Court in which the cause of
action arose ; = '

(c) specific performance or
be commenced and determine
Court in which the contract is su
performed or.in which the defendan
substantial part of his business ;

(d) customs, ‘excise, tariff, ctc. shall be commenced and
determined in the jurisdiction of the judicial division in which
the ‘breach of the law, or contract took place or the port or
border where the breach took place ; g =
* (e) diplomatic, consular or forcign trade representation shall
be comimenced and determined in the judicial division in
\\fhi::h the diplomatic, consular or foreign trade is carried out;

(/) citizenship, naturalisation and aliens, repatriation of a
person‘ who is not a citizen of Nigeria, the passport and visa
shall be commenced and determined in the judicial division
in which the perso’r_x' reside ; and
design, trademark and merchandise
nd determined in the judicial
esides of where the allcged

the breach of any contract shall
d in the judicial division of the
pposed to have been
t resides or carries on

'(g) copyright, patent,
marl: shall be commenced: a
division in which the defendant r
infringément takes place. "
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Judicial
Division of
Courtin
which s'u;r'_

Suits”
commenced
in wrong
Judicial
Division,

Transfer of
proceedings,

Form of
commence-
ment of’
action,

Procccdings
which must
be begun
by writ,

(3) Any other suit shall be commenced and determlnzs C:E
the judicial division in which the defendant resides or cafl"!écnon
SUbSIEHUﬂlggﬂ of hrs bu5|ness or in which the cause o
erose, g g _ e
2; Where fhere is more than one defendant :es:dem in
djffeientjudlc:al divisions, the suit may be commenced th:zﬁ
of the judicial divisions, subject, however, to any order v;r -
thé “Court ‘may,"upoh the application of any of the parties; ;
Tt§ oWn“motion; deem fit to make with-g" view, To_ﬁlhe mos
convement arrangement for the trial of the suit. S i )

dlCl
3 Where a suit is commenced in any other JU
. ed,
of the' Colurt ‘than that in which'it ‘ought to have been comm?!:wh
it imay; notwithstanding, be tried 'in the“judicil drwsronﬂm )
it has been commenced, unless the Court otherwise directs

thie def‘endant pleads sper.:lafly 'in objection ‘to the- JUI’ISC]H‘I‘JOI‘I

rto
 befofe ‘of at the time when he is Teqmred 16 state his’ answe‘r or

plead in the cause,
T Tiepa Tt o
o 4"'A,_proceed|ng whrch“' s bee :
ObJBcnor; shé” not in s.ny way be aff cfed ther ‘eby, ’but fhe Judge

may order that the cause be transferred to the _}UCFCI&T d;wsmh :2
which it is proved to his satlsfactlon, to belong or; fai ing su

‘proof,” order thét it be‘retained and pr oceeﬁed WI_th_.‘Tlfh.l?r_,the

Coun in Wh]C’h n]—;ad been’ commencad s

AR B L & T H R R

ORDEk B—FORM AND COMMENCEMENT O‘FACT‘IDN b -‘\’ .

A Subﬁ;ect to the prowsmns of any enactment amirnv;l
proceedmg may be begun by w:!t,_ orlgmatmg! SdUTe il
orlgmatmg motlon or'pemmn or by any othet metho va:-]m

by ‘other rules of Court’ governmg a partlculér SLIb_}CCI m

22 SUbJect 10 the. prowslons of these Ruies or.any appllcable

L,
law requmng any. proceedmg to_be. b,egun otberw:se thar;nb?zo\:f};'re i
a writ. of summons shall be the form of cpm,mencmg )

pr oceedmg where—- _

(a) a mlamnf‘f clalms—-— -

I'wrong,
(i) any relief or remedy for any.civi .
(7)) damages for a breach of duty, whether contractual

statutory -or otherwise, or
(i7) damages for a personal injury to _or wwngﬂil death

of any person, or in respect of damage or-injury to any person

or pI‘Dpert‘y s



(%) the claim is based on or includes an
(¢) an interested person claims a declaration.

3,—(1) Any civil proceeding commenced by
summons shall be accompanied by—

(a) a statement of claim ;

(b) copies of every

(c) list of non-documentary exhibit ;

(d) list of the witness 10 be called at the trial ;

(e) written statement on oath

(/) an affidavit of non-multiplicity of action o
subject matter.

(2) Where a statement on
subpoena from the Court,
commencement of the suit.

(3) A witness who requires a subpoena or
the instance of the party calling them,
I(a) in Appendix 6 to these
statement of such witness.

(4) Notwithstanding
this rule, a dispute survey plan nee

commencement of the sui
may be ordered by the Court upon any app

sub-rule (4) of this rule 3
(5) Where a plaintiff fa

this rule, and rules 3 an
shall not be accepted for filin

d not

g by the registry.

(6) In any land matter a
with the originating process
for the purpose of making a disp

4, The writ of summons
Appendix 6 to these Rules wit

as circumstances may require, except
different form is provided for in these Rules.

5. A writ of summons 10 be served
specified in Form 2 of Appendix 6t
modifications 0

o these Rules

document to be relied on at t

of the witness ; and
n the same

allegation of fraud ; or

a writ of

he trial;

oath of the witness requires a
it need not be filed. at the

be served with Civil Form
Rules before the filing of the

the provisions of sub-tule (1) (b) of
be filed at the

t, but shall be filed within such time as
lication _made under

ils to comply with sub-rule (1) of
d 9 of this order, his originating process

plaintiff may file a motion on notice
for leave to enter the land in dispute
ute survey plan for the suit.

shall be as sj:aecified in Formlof

h such modifications or variations
in a case in which a

out of Nigeria shall be as

with such

r variations as circumstances may require.
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Mode of
beginning
civil
proceedings
commenced
by writ of
summons.

summons shall, at  Civil Form

1 (a).

Form of
writ: Civil
Form 1.

Form of writ
for service
out of
Nigerin Civil
Form 2.
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Proceedings
which may
be begun by
originating
summons.

Where right
depends

on
construction
of

enactment.

Discretion
of the
Judge.

Forms of
originating
SUmMMmOnSs.
Civil

~ Forms
3,4,5.

Originating
process 10
be

tested by its
date.

Preparing
originating
. process.

6. A person who claims to be interested under a deed, will,

enactment or other written instrument may apply by originating
summons for the determination of any question of construction

arising under the instrument and for a declaration

of the right of the person interested.

ny legal or equitable right in a
case where the determination of the question whether such a
person is entitled to the right depends upon a question of
construction of an enactment, may apply by originating summons
for the determination of such question of construction and for a
declaration as to the right claimed.

Il not be bound to determine any guestion of
der where in the

ed on originating
ge deems fit.

7. A person who claims a

8. A judge sha
construction referred to in rule 7 of this of
judge’s opinion it ought not to be determin
summons but may make such order as the jud
ummons shall be as specified in the

9.—(1) An originating s
6 to these Rules, with such variations

Forms 3,4,.or 5 in Appendix
as circumstances may require. _ _
(2) An originating summons shall be accompanied by—
(a) an affidavit setting out the fact relied upon ;
(b) copies of the exhibit to be relied upon ;
(c) a written address ; and '
(d) an affidavit of non-m
. subject matter. .
10,—(1) The Registfar shall indicate the date and time of
presentation for filing on every originating process presented
for filing and shall arrange for service to be effected.
(2) An originating process shall not be altered after it is

sealed except upon application to & judge in chambers.

11.—(1) An originating process shall be prepared by a
plaintiff or the plaintiff's legal practitioners and shall be clearly
printed in black ink on white opaque A4 paper of high quality.

(2) The person filing the ori
at the registry a sufficient numbe
in rule 9 (2) of this order for servipe on

ultiplicity .of action on the same

ginating summons shall submit
r of copies with the documents
the respondent.



™

12.—(1) The Registrar shall seal every originating process.
and it shall be deemed to be jssued. - :

(2) A plaintiff or his légal practitioner shall, on presenting
any originating process for &ealing, submit to the Registrar as
many copies of the process as there are defendants tO be served
and one copy for endorsement of service on each defendant.
legal practitioner or by
on and shall be certified
a true copy of the

(3) Each copy shall be signed by the
the plaintiff where ‘the-plaintiff sues in pers
after verification by the Registraras being
original process filed. '

'13. The Registrar shall— _ .

(1) after sealing an origina}ing process, file it and note on it
the date of filing and the number of copies supplied by a plaintiff
or his legal practitioner for service on the defendants ; and

(2) make an entry of the filing in the cause book and identify
the action with a suit number that may comprise an abbreviation
of the judicial division,-a chronelogical number and the year of

filing.
14. The Registrar shall promptly arrange for personal service
on each defendant of a copy of the originating process and

accompanying documents duly certified as provided by in this order.

15.—(1) For the purpose of service a—

(a) writ other than a concurrent writ i
instance for twelve months commencing from the date O
issue ; and '

(b) concurrent writ is V
of validity of the origina
of issue of the concurrent writ.

s valid in the first
f its

alid in the first instance for the period
| writ which is unexpired at the date

(2) Where a writ has not been served on a d:fendant, the
Court may by order extend the validity of the writ from time 10
time for a period not exceeding six months at anyone time,
commencing from the day next following that on which it would
otherwise expire, as may be specified in the order where an
application for extension is made O the Court before that day or

such later day, if any, as the Court may allow.

(3) Before a writ, the validity of which has been extended
under this rule, is served, it shall be marked with an official stamp
showing the period for which the validity of the writ has been sO

extended.
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Sealing of
originating
process.

What is to
be done
after
sealing.

Copies to
be served.

Duration of
and renewal.
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Validity and
renewal of
originating
summons.

Indorsement
of renewal
Civil

Form 6.

Lossof
originating
process.

Concurrent
originating
process.

Concurrent
originating
process for
service
within and
out of
jurisdiction.

: Iof renewal on every renewe

(4) Where the validity of a writ is extended by an order made
under this rule, the order shall operate in relation to any other
writ, whether original or concurrent isstied in the same action
which has not been served, so as 10 extend the validity of that
other writ until the expiration of the period specified in the order.

16. For the purpose of service—
(1) an originating summons other than a concurrent one shall
be valid in the first instance for (12) months beginning with the

date of its issue ; and ) )

(2) a concurrent originating summons shall be valid in the
first instance for the period of validity of the original summons
which is unexpired at the date of issue of the concurrent

summons, .
17. A :Iudge' may order two renewals in each case strictly for

good cause arid upon prompt application, provided. that no
originating process shall be in force for longer than a total of
two years and the Registrar shall state the fact, date and duration
d originating process. '

nating p;ocess is lost after issue, a Judge
oss and of the correctness ot the

be filed and sealed in place of the

18. Where an origi
upon being satisfied of the |
process may order the copy t0
lost originating process.

19. A plaintiff may at the issuance of an originating process

or &t any time during its life span, cause to be issued one or more
sses each to bear the same date as

concurrent originating proce
the initial process marked “CONCURRENT” and have stated

on it the date of issue.
20. An originating process for service—
be issued and merked as a

(g)within jurisdiction may
s with one for service out of

concurrent originating proces
jurisdiction ; and

(b) out of the jurisdiction may b
concurrent originating process wit
jurisdiction.

e issued and marked as a
h one for service within



ORDER 4—INDORSEMENT OF CLAIM AND OF ADDRESSES
1. An originating process shall contain the claim, the relief
or remedy sought and the full name and address of the plaintiff.

dant issued in &

2. Where a plaintiff sues, or a defen
shall state that

representative capacity, the originating process
capacity.

3. Where the claim is for a debt or quuidated demand, the

originating process shall state—

(@) the amount claimed for in respect of the demand with

cost ; and
(b) that the defendant may pay the amount with cost to the
plaintiff’s legai practitioner within the time allowed for.

appearance and ‘that upon such payment the proceedings shall
terminate,

4. In -any case where a plaintiff in the first
to have an account taken, the originating proces

instance desires
s shall state it.

5—(1) Where a plaintiff is suing in person the originating
process shall state—
(a) the plaintiff’s residential or bus
plaintiff’s address for service ;
(4) the plaintiff’s mobile te
address where available ; and

(c) an address within the jurisdicti
by the plaintiff as his address for service,
lives and carries on business outside the

the Court.
(2) Where a pl
legal practitioner sh
() his chambers’ addres
(b) his mobile telephone number and e
available ; and
(¢) a chambers address withi
as his address for service where
Division of the Court.
6. Where the originating process does not state an address
for service, it shall not be accepted.

iness address as the
lephone number and e-mail

on of the Court, supplied
where the plaintiff
judicial division of

aintiff sues through a legal practitioner, the
all state on the originating process—
s as the address for service ;
-mail address where

n the jurisdiction of the Court
he is based outside the Judicial
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Indorseiment.

Indorserment
asto
representative
capacily.

What is
endorsed
where claim
is liquidated.

Ondinary
account.

Indorserment
ofaddress
by plaintiff
or by legal
practitioner. «

Originating
process with
no address.
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Address for
Service
unidentifiable
or vague.

Application, -

Contents of
petition.

Presentation
of petition.
FiXingtime
for hearing,

etc, of
petition.

Time for |
Service.

address for service is unidentifiable or vague,

7. Where the
the party filing the process shall act as a pointer to the process
server. I
ORDER 5—PETITION
(GENERAL PROVISIONS

1. This order shall apply to any petition by which civil
proceedings in the Court is begun, subject; in the case of a petition
of any particular class, to special provisions relating to a petition
of that class made under any law.

2.—(1) A petition shall include—

se statement of the nature of the claim made,
d in the proceedings begun thereby ;
ent of the name of the person, if any,
f no person is required to be served a

(a) a conci relief
or remedy require and

(b) at its end, a statem
required to be served or, i

statement to that effect.
(2) Where a_person'brings a petition in persor, the petition
shall be endorsed with—

(@) the address of the person’s place O
person’s place of residence is not within jurisdiction or if such

person has no place of residence, the address of a place within
the jurisdiction at or 10 which the document for such person may

be delivered ;
(b) the person’s occupation ;
(¢) an address for service, mo
mail address where available ; and
(d) an affidavit of non-multiplicity ©
subject-matter.

f residence and if such

bile telephone number and e-

f action on the same

3. A petition shall be presented in the Court Registry.

4. A day and time for the hearing of & petition shall be fixed

by the Judge.

rects, a petition which is
hall be served on him not
e hearing of the

5. Unless the Court otherwise di
required to be served on any person S
less than 7 days before the day fixed for th

petition.



6. An application in any pending cause Of matter shall not
be made by petition. '

ORDER 6—SERVICE OF PROCESS
A—SERVICE WITHIN JURISDICTION

a writ of summons, notice, petition, pleading,
proceeding, document
uired, shall be

1. Service of
order, summons, warrant and any other
or written communication of which service is req

made by—
(a) the sheriff or a de
court ; - ,
(b) a person appointed eithe
chambers, unless another mo
these Rules ;
(c) a solicitor,
time of filing the documen
shall—
(i) serve the document on the ot
(if) file with the registry @ proof of the service signed by
the other party or his solicitor ; or
(d) the Court or a Judge in chambers
ervice as the Court or Judge in chambers may

2. Save s otherwise prescribed by any of these Rules, an
originating process shall be served personally by delivering to
the person to be served a copy of the document, duly certified
by the Registrar as being a true copy of the original process filed,
without exhibiting the original. .

3. Service of a writ'of summons or other process on the
defendant shall not be necessary where the defendant undertakes
in writing to accept service by his legal practitioner.

r by the Court or by a ;Iudge in
de of service is prescribed by

who shall give a written undertaking at the
t to the Registrar that his law firm

her party or his solicitor, and

by any other method of

s otherwise direct.,

4.—(1) The Court may in any civil case, for any reason which
seems sufficient, appoint any process to be executed by a special
bailiff, who for the time being shall have the privileges and

liabilities of an officer of Court.
iff shall be defrayed by

(2) The expenses of the special bail
ff is appointed unless

the party on whose application the baili
the Court in any case sees any reason to vary this rule.

puty sheriff, bailiff, officer of the -
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Substituted
Service.

Serviceon

employee of

govemment,

Service on
partners.

atternpt at
cannot be conveniently service effected, the Co

that service be effected either—

practitioner, of notice,
warrant and any other proceeding, document or

communication on the legal practitioner or his clerk.

the writ or other document shall be served upo
partners, or at the principal place within t

5. Where it appears to the Court either after or without an

‘personal service that for any reason personal service
urt may, order

(a) by delivery of the document to an adult person at the
usval or last known place of abode or business of the person

to be served ;

(b) by delivery of the document to a person being an agent
of the person to be served to any other person, on it being
proved that there .is reasonable probability that the document
may in the ordinary course, through that agent or other person,
come to the knowledge of the person to be served ;.

(¢) by advertisement in the Federal Government Official
Gazette, or in a newspaper circulating within the jurisdiction ;

(d) by notice put up at—

' (i) the principal Court-House of, or some other place of
public resort in the judicial division wherein the proceeding
in respect of which the service is made is instituted, or

(i7) at the usual or last known place of gbode,'or of
business, of the person to be served ; or--
(e) by service where a party is represented. by a legal

pleading, petition, order, summons,
written”’

6. Where service is 10 be_effected on—

(@) a party in the service of any Ministry or non-Ministerial
Department of Government OF of a Local Government, the
Court may transmit the document 10 be served and a copy to
the most Senior Officer of the Department of Government in
the judicial division or place where the party to be served
works orresides or to the Local Government in whose service
the party to be served is, and such Officer or Local Government
shall cause the same to be served on the appropriate party ; or
med forces, the Nigeria Police Force and
any Paramilitary Service or any of their officers, it shall be
sufficient if served on the legal unit of such a service which-
shall cause same to be served on the appropriate party.

e partnership,
n any of the
he judicial division of

(b) any of the ar

7. Where partners are sued in the name of th



the business of the partnership, upon any person in that place
having at the time of the service the control or management of

the business and the service shall be deemed good service upon
the partnership. :

8. Where the suit is against a corporation or a company
authorised to sue and be sued in its name or in the name of an
officer or trustee, the writ or any other document may be served,
subject to the enactment establishing that corporation or
company or under which the company is registered, as the case
may be, by giving the writ or document to any director, secretary,
or other principal officer, or by leaving it at the office of the
corporation or company.

9, Where the person on whom se
or serves on board a ship, it shall be su

or other document to the person on boar
the service apparently in charge of that ship.

rvice is to be effected lives
fficient to deliver the writ
d who is at the time of

10, Where the person on whom service is to be effected is a
asylum, it shall be sufficient

other document to the
be the officer in charge of

prisoner in a prison or a Junatic in an
service to deliver the writ or
superintendent or person appearing to
the prison or asylum. _

. 11.—(1) Where an infant is a party to an action, it shall be
deemed good personal service on the infant where the process is

served on his father or guardian, or if none, then upon the person

with whom the infant resides or under whose care he is, unless

the Court or 2 Judge in chambers orders otherwise.
order that service made or to be
Il be deemed good service.

12. Where service is to be made upon a person residing out
of, but carrying on business within the jurisdiction in his own
name or under the name of a firm through an authorised agent,
and the proceeding is limited to a cause of action which arose
within the jurisdiction, the writ or other document may be served
by giving it to the agent, and the service shall be equivalent 10

personal service.

B—Service OUTOF JURISDICTION

isdiction of a writ of summons or notice
urt or a Judge in

. (2) The Court or Judge may
made on an infant personally sha

13. Service out of jur
of a writ of summons may be allowed by the Co

chambers where—
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(@) the whole subject of the action is land situate within the

jurisdiction with or without rent or profit ;

() any act, deed, will, contract, obligation, or liability
affecting land or hereditament situate within the jurisdiction,
is sought to be construed, rectified, set aside or enforced in

the action ;

(c) any relief is sought agai
ordinarily resident, within the jurisdiction ;
ght against the defendant to
|_or otherwise effect 2 contract
relief for or in respect of a

nst any person domiciled, or

(d) the action is one brou
enforce, rescind, dissolve, annu
or to recover damages or other
breach of a contract—

(i) made within the jurisdiction,

(if) made by or through an agent

the jurisdiction on behalf of a pri
out of the jurisdiction, or
. (iif) by its terms oOF by implication to be governed by the
law in force in the jurisdiction or is brought against the
defendant in respect of a breach committed within the
jurisdiction of & contract wherever made, even though the
breach was preceded or accompanied by 2 breach out of the
jurisdiction which rendered impossible the performance of
the part of the contract which ought to have been performed
within the Ijurisdic'ti.cn : L : '

(e) the dction is foun
committed within the jurisdiction ; : .

(/) an injunction is sought as to anything to be done within
the jurisdiction or any nuisance within the jurisdiction is sought
to be prevented or removed, whether damages is or is not also
sought in respect of it ; o :

. (g) any person out of jurisdiction is & necessary Or proper
party to an action properly biought against some  other party
within the jurisdiction i

(h) the action is by a mortgagee or mo
& mortgage of property situate within the j
any of the following reliefs—

trading or residing within
ncipal trading or residing

ded on fort or other civil wrong

rtgagor in relation to
urisdiction and seeks

(i) sale,
(i) foreclosure,
(ii7) delivery of possession by the mortgagor,

(iv) redemption,



(v) reconveyance, or .
(iv) delivery of possession by the mortgagee,
but does not seek, unless and except SO far as permissible
under piragraph (d) of this rule, any personal judgement or
order for payment of any money due under the mortgage ; of
(i) the action is one brought under the Civil Aviation Act or
any regulation made in pursuance of the Act or any law relating
to carriage by air
14.—(1) An application for leave
on a defendant out of the jurisdiction s
(a) an affidavit and.a written address ; O
(b) any other evidence stating—
(i) that in the belief of the deponen
good cause of action, -
(if) the place or country the defendant
be found, and.
(iif) the grounds upon whic

to serve a writ or notice
hall be supported by—

t, the pIaInti.f'f has a
is or probably may

h the application is made.

(2) An application for leave to serve a notice or writ out of
jurisdiction shall not be granted unless it is made_sufficiently to
appear to the Court or 2 Judge in_chambers that the cause is a
proper one for service out of jurisdiction under these Rules.

15. An order granting. leave 1o effec
shall limit a time after such service or n
defendant is to enter an appearance,
place or country where or within wh
or the notice given, and on whether t
the defendant. ' '

16. Where leave is given under
serve notice of the writ of summons
shall be served in the manner in w

served.

t service or give notice
otice within which the

ich the writ is'to be served
he air mail igavailable to

the foregoing provisions 10
out pf_iurisdictiqh-, the notice
hich a writ of summons is

17.—(1) A service out of

the Court or a Judge in Chambers W
processes or notices—

(@) an originating SUmmons,

by an originating summons might h

of summons under these Rules ; ; ¥

|

the jurisdiction majf be allowed by
here it relates 1o the following

where ‘the proceedings begun
ave been begun by @ writ

such time to depend on the-
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Service

gbroad by

letter of

request.

(b) &n originating summons, petition, notice of motion or

other originating proceedings— )

(/) in relation to an infant, a Junatic or & person of unsound
mind, . _

(i) under any.
proceeding can be commence
summons, of

(iif) under a
commenced ot
(¢) without prejudice to t

law or enacfrrien't under which the
d otherwise than by writ of

ny rule of Court where the proceeding can be
herwise than by & writ of summons ;

he generality of paragraph (&) of
this sub-rule, any summons, order or notice in any interpleader
proceeding ofr for the appointment of an Arbitrator or umpire
or to remit, set aside, or enforce an award in an arbitration
‘held or to be held within the jurisdiction 4

ice in any proceeding duly

(d) any summons, order or not
r any other

nstituted whether: by & writ of summons 0
originating process as aforesaid.
s of rules 14, 15 and 16 of this order shall

apply mutatis mutandis to service under this rule..

" 18.—(1) Where leave is granted to serve a writ of SUmMMons
or a notice of writ of summons in any foreign country other than.. .-
a country with which & Convention -in that behalf has been made,

the following procedure ‘may be adopted—

(a) the document to be served shall be—

(i) sealed with the seal of the Court for use out of the
jurisdiction, '

(i7) translated into the language of the country in which
service is 10 be effected where applicable and the translated
copy shell be attached to the original copy, and

(iif) transmitted 1o the permanent Secretary of the Federal
Ministry of Justice by the Chief Registrar on the direction
of the Chief Judge, with a request for transmission to the
Minister. responsible for foreign affairs for further
transmission of the same to the Government of the country
in which leave to serve the document has been given ;

(b) the request referred in paragraph (@) (iii) of this sub-rule
shall be as specified in Form 7 in Appendix 6 to these Rules
with such variations as circumstances may require ;

(c) the party requesting a copY of a document for service
under this rule shall, at the time of requesting the same, file a
praecipe as specified in Form 8 in Appendix 6 to these Rules ;

(2) The ]:;rovilsioh



(d). an official certificate, or declaration upon oath er

otherwise, transmitted through the diplomatic channel by the
Government or Court of a foreign country to which this provision
applies, to the Court, shall, provided that it certifies or declares
the document to have been personally served, or to have been
dU'ly served upon the defendant in accordance with the law of
that foreign country, or words to that effect, be deemed to be
sufficient proof of service, and shall be filed on record as, and
be equivalent to an affidavit of service within the requirements

of these Rules in that behalf ; and

(¢) where an official certificate or declaration transmitted
to the Court in the manner provided in paragraph (d) of this sub-
rule certifies or declares that efforts to serve a document have
been without effect, the Court or a Judge may, Upon the ex parte
application of the plaintiff, order substituted service of the
document, and the document and a copy of.it and the order shall
be sealed and transmitted to the Permanent Secretary to the
Ministry of Justice in manner aforesaid together with a request
as specified in Form 9 of Appendix 6 to these Rules, with such
variations as circumstances may require.

. (2 prhing herein contained shall in any way prejudice or

affect any practice or power of the Court under which when lands,
funds, choses in action, rights or property within the jurisdiction
are sought to be dealt with ‘or affected, the Court may, without
affecting the exercise of jurisdiction over any person out of the
jurisdiction, cause such person to be informed of the nature or
existence of the proceedings with a view to such person having
an opportunity of claiming, opposing or otherwise intervening.

19.—(1) The provisions of this ot
the purpose of an action under the Civil Aviation Act and the
Convention therein set out, leave is given to se€rve a notice of
writ of summons upon a high contracting party to the Convention
other than Nigeria. .

(2) The notice shall—

(a) specify the time for entering an appearance as specified
in rule 15 of this order ; and ' ' )

(b) be sealed with the seal of the Court for service out of
jurisdiction ; : '

(¢) be translated into the language of the country of the
defendant where applicable and the translated .copy shall be
attached to the original document, should be-; and

der shall apply where, for
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Service of

documents

abroad.

(d) be transmitted to the Federal Ministry of Justice with a
request for transmission to the Minister responsible for matters
relating to foreign affairs for further transmission of the same

- to the Government of that country. S

as specified in Form 10 in appendix

(3) The fequesy shall be
mstances may

6 to these Rules, with such variations as circu
require. o .

(4) The party bespeaking & co
under this rule shall at that time of bespeak
a pnecipe as specified in Form .9 in Appen
fficial certificate from the Minister responsible for
matiers relating to foreign affairs transmitted by the Federal
Ministry of Justice or otherwise to the Court certifying that the
notice was delivered on a specific date to the Government of the
country of the defendant shall be deemed to be sufficient proof
of service and shall be filed as record of, and be equivalent'to, an
affidavit of service within the requirements of these Rules in
that behalf, ' B

(6) After entry of appearance
appearance is entered after ex
appearance, the action may procee
as if the defendant had for the purp
privileges and submitted to the jurisdiction o

(7) Where a summons, an order or.& notice in the proceedings

is to be served or delivered on the defendant’ out of the
jurisdiction, the provisions of this rule shall apply with such
varigtion as circumstances may require. ' '
n a civil cause or matter or where
leave is not required, and any. writ of summons, originating
summons, notice, or other document is to be served in any foreign
country with which a Convention in that behalf has been-or shall
be made, the following procedure shall, subject to any special
provision contained in the Convention, be adopted—

() the party bespeaking the service shall file in the registry a

request as specified in Form 8 or Form 37 in Appendix 6 1o these
. Rules which form may be varied as may be necessary to meet
the circumstances of the particular case in which it s used ;

py of & document for service
ing the document file
dix 6 to these Rules.

(5) Ano

by the défer_]dant,' or, where no
piry of the time limited for

oses of the action waived all
f the Court.

20. Where Jeave is given i

d to judgement in all respects *



aph (a) of this rule shall

(b) the request referred to in paragr
ervice shall be effected,

state the medium through which the s
either—
(i) directly through the diplomatic channels, or
(i) through the foreign judicial authority,
1 sh the original document and a
translation in the language of the country in which service is

to be effected, certified by or on behalf of the person making
the request and a copy of each for every person to be served
the service is required

and any convention may require unless
to be made on a Nigerian citizen directly through the
diplomatic channels in which case the translation and copies

need not accompany the request unless the Convention
expressly requires that they should do so ; o

(¢) the document to be served shall be sealed with the seal
of the Court for use out of the jurisdiction and shall be
forwarded by the Registrar to the Permanent Secretary for
Foreign Affairs for transmission to the foreign country ; and

(d) an official certificate, transmitted through the diplomatic
channel by the foreign judicial authority or by a Nigerian
diplomatic agent to the Court,

date of the service of the docume
sufficient proof of such service, and shall be filed as record

of, and be équivalent to, an affidavit of service within the
requirements of these Rules in that behalf. '

21, Rule .20 of this order shall not apply to or render invalid
or insufficient any mode of service in any foreign country with
which a Convention has been or shall be made which is otherwise
valid or sufficient according to the procedure of the Court and
which is not expressly excluded by the Convention made with

that foreign country.

92. The Court or Judge, in granting Jeaye to serve a document
out of the jurisdiction under these Rules, may in an appropriate
case direct that the airmail service be used by the party effecting

service.

23. Where, in any civil
court or tribunal in any foreig
in that behalf has been or sha
any document on a person within
the Chief Judge from the consu

and shall be accompanied by

cause or matter pending before a
n country with which a Convention
Il be made, a request for service of
the jurisdiction is received by
lar or other authority of the

establishing the fact and the
nt, shall be deemed to be
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country, the following procedure shall,
provision contained in the Convention, be adopted—

(@) the service shall be effected by the delivery of the original
or a copy of the document, as indicated in the request and the
copy of the translation, 10 the party or person to be served in
person by an officer of the court, unless the Court or & Judge
in chambers thinks fit otherwise 10 direct ;

(b) there shall be no court fees charged in respect of the
service but the particulars of charges of the officer employed
to effect service shall be submitted tO the Chief Registrar of
the Court who shall certify the amount properly payable in

respect of it ;
(¢) the Chief Judge shall—
(i) transmit to the consular or

request, & certificate establishing t
service in person, OF indicating the reason fo

~ been possible to effect it, and
(if) notify the consular or any ot
the charges certified under paragraph’

subject to any special

other authority making: the
he fact and the date of the
r which it has not

her authority the amount of
(b) of this rule.

24, Upon the application of the Attorney-General of the

Federation, the Court or & Judge in ch'amb»_srs may make any
other order for substituted service or otherwise as' may be
necessary to give effect 10 rules 13 to 22 of this order.

~ 25.(1) An order granting leave 10 effect service out of the
jurisdiction shall prescribe the mode of service, and_slhall Jimit a
time after the service within which the defendant is to enter an

appearance. .

(2) The time limit referred to in sub-rule (1) of this rule
shall depend on the place. or country where the writ is to be
served, and the Court may receive an affidavit or’ statutory
declaration of the service having been effected as prima jacie

evidence of service.
C—GENERAL PROVISIONS
26. Where the Officer of Court or any person charged with
the service of any Court process or document on any person Is
prevented by violence or threat of violence by such person or it
is made impossible by such person or any other person in concert
with him from physically serving the process OF document, 1

shall be sufficient to—

‘Substituted
service.

%

Order-
thereon.

‘Where
violence is
threaten=d:



. Affidavit
of service.

Expenses of
service.

Serviceon
Sunday or
public
haliday.

Recording of -
service.

Interpregation.
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(@) inform the person to be served of the nature of the process
or document from as near as practicable to that person ; or
(b) throw or leave same within the reach of the _p:rsbn to be

served,

27. In any other case where
has been effected by a bailiff or ot
of service sworn to by the bailiff or
production, without proof of signature,
of service.

28. The cost of and incidental to the execution of any
process in a suit shall be paid in the first place by the party
requiring the execution, and the sheriff shall not except by
order of the Court be bound to serve or execute any process
unless the fees and reasonable expenses shall have been
previously paid or tendered to him.

29. Service shall not be made on a Sunday or public holiday,
unless the Court directs otherwise by order-endorsed on the

her officer of Court, an affidavit
other officer shall, on
be prima facie evidence

document to be served.

30.—(1) A book shall be kept at
service or process, in such form as t
and the officer serving the process O
into the book the— :

(@) names of the plaintiff or complainant and the defendant,

(b) particular Court issuing the process- ;
(¢) method of the service, whether personal or otherwise,

and the manner in which the person serving ascertained .that

he served the process on the right person ; and

(d) reason why service failed where any process is not-duly

he Chief Judge may direct
r the Registrar shall enter

served.
(2) An entry in the book or an office copy of any entry shall
be prima facie evidence of the several matters therein’stated.
31.—(1) In these Rules “ou
the Federal Republic of Nigeria in accor
provisions of the Federal High Court Act.

t of jurisdiction’™ means out of
dance with the

(2) An originating process o
party before the Court shall be serve
part of the Federation without leave of Court.

d on any. other party in any

service of any writ or document -

every Court for recording,-"'-’ '

e

r Court process filed by any
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ORDER 7—APPEARANCE

1.—(1) A defendant served with an originating process shall

within (30) days file in the Registry, along with the processes

mentioned in order 13 rule 2 (1) of these Rules, the original and

.copy of a duly completed and signed memorandum of appearance

as specified in Form 11 of Appendix 6 to these Rules with such
may require.

modifications or variations as circumstances

(2) On receipt of the ‘memorandum of appearance, the

Registrar shall—

(a) make an entry of it and stamp the copy with the seal

showing the date he received it ; and

(b) return the sealed copy to the person m

‘appearance. ‘

(3)Where & defendant files a me
after the time prescribed in the origina
to the Court, an additional fee as specifi
Rules for each day of default.

2.—(1) A defendant appearing in person shall st
memorandum of appearance—

(a) an address for service which shall be within

division of the Court ;

(b) a mobile telephone number ; and

(c) an e-mail address where gvailable.

represented by legal practitioner.
(2) Where a defendant appears by a legal practitioner, the
legal practitioner shall state in the memorandum of appearance—
(@) his place of business and an. address for service which
shall be within the judicial division of the Court ,
(b) & mobile telephone number ;
(c) an e-mail address where available ; and
(d) the name and place of business of the principal legal
practitioner he is representing where he is only the agent of
another legal practitioner.
3. The Registrar shall not
appearance which Memorandum
for service.

aking the

morandum of appearance
ting process, he shall pay
ed in Appendix 2 10 these

ate in the

the judicial

gccept any memorandum of
does not contain an address

Mode of
entry of
appearance.

Defendant
appearance &
in person or
represented

by fegal >
practitioner.

Memeran-
dum of
Appearance
with no
address [or
service.



Delendants
appearing
through
saime legal
practitioner.

Person
under legal
disability
appearing.

Defultol
qppearance
acneraily.

Liqu iclated
demanl.

Licuidated
demand:
severul
delendants.

Several
delendants,

Dafauitol
appearance
by persoil
under lsgal
disability.

Judgmentin
delaltol
appearance.

in nile 7 of this order and there are
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ndants in the same action appear
the memorandum of
f all the defendants

4. Where two or more defe
through the same legal practitioner,
appearance shall include the names ©
represented.

5, A person under legal disability shall enter appearance

through his guardian.

ORDER 8—DEFAULT OF APPEARANCE

1. Where a defendant fails to appear, a plaintiff may proceed
upon default of appearance under the appropriate provision of
these Rules upon proof of service ofthe originating process.

2. Where the claim in the originating process is a liquidated
demanc. and the defendant or all of several defendants fail to
appear, @ plaintiff may apply t0 @ Judge for Judgement for the
claim on the originating process ‘or such lesser sum and interest

as the Judge may order.

3. Where the claim in th

demand and therc are severa
appear to the process and another or others: fail to appear, 0

plaintiff may apply to 8 Judge for Judgement against those who
have nat, appeared and may execute the Judgement without
prejudice to his right to proceed with the action against those

who have appeared.

4. Wherc.the claim in the origi

e originating process is a liquidated
| defendants of whom onc or more -

e =

nating process is as spegificd
several defendants one.or
some of whom appear while another or others do not appear, o
plaintiff may apply for Judgement against the defendant failing
to appear and the value of the goods and or the damages only as
the case may be, shall be ascertained in such manner nnd- suljject
to the filing of such p_a-rticu}ars'as a Judge 'may direct beTore
Judgement in respect of that part of the claim. # v
.5, Where no appearance has been entered for a persop under
legal disability, a plaintiff shall apply to a Judge for an order that
o person be appointed guardian for such defendant and when
appointed the person may appear and defend such person.

o appoint a guardian shall be made after
ess and notice of the application
n intended to be appointed the

6. The application t
service of the originating proc¢
shall be served on the perso
guardian of the defendant. :

- =
—
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7.—(1)Where the claim in the originating process is for
of goods with or without a claim
he defendant or all of several
ply to a Judge for

pecuniary damages or detention
of pecuniary damages, and !
defendants fail to appear, & plaintiff may ap
judgment.

(2) The value of the go
only as the case may be shall be ascertaine
subject to the filing of such particulars as & Judge may direct
before judgment in respect of that part of the claim.

8,—(1)Where the claim in the originating process is for
pecuniary damages, detention of goods with or without a claim
for pecuniary damages and includes & liquidated demand, and
any of the defendants fail to appear, & plaintiff may apply to &
Judge for judgment. ' ‘
(2) The value of the goods and damag
the case may be shall be ascertained in suc
to the filing of such particulars as & Judge may

Judgement in respect of that part of the claim.. _
4,6,7and 8 of this order

ods and damages or the damages
d in such manner and

es or the damages as
I, manner and subject
direct before

9, In any case to which rules 2, 3,
do not apply and the defendant or all of several defendants fail

to appear, but by reason of payment, satisfaction, abatement of
nuisance, or any other reason, it is unnecessary for & plaintiff to
proceed, he may apply t0 & Judge for Judgement for cost :
provided that such application shall be filed and served in the
manner in which service of the originating process Was effected
or in such manner &s & Judge shall direct.

10. Where Judgement is entered pursuant to any of the
preceding rules of this order, & Judge may set aside or vary such

Judgement on just terms upon an application on notice by the

defendant; the application shall be made within 14 days and shall
be accompanied with treasury receipt showing payment of
penalty for the period of default, and show a good defence 1O the
claim and a just cause for the default. _

11. In any other claim not specifically provided for under
this order, where the party served with the originating process
does not appear within the time prescribed in the originating
process, & plaintiff may proceed as if appearance had been

entered.

Detention of
goods and
damages.

Detention
of goods
damages and
liquidated
demands.

Judgement
for costs;
upon
payment,
satisfaction
eic.

Setting Bside
judgement,

Default of
appearance
in actions
not
othervise
specifically
provided for.



. ORDER 9 — PARTIES
A— GENERAL

1. Any person may be joined in one action as plaintiff in whom any right
to reliefis alleged to exist whether jointly or severally and judgement may be
given for such plaintiff as may be found to be entitled to relief and for such
relief as the plaintiff may be entitled to without any amendment.

2. Aludgemay order the substitution or addition of any other party &s
plaintiff on suchterms as may be just where—
(¢) an action has been commenced in the name of the wrong perty s
plaintiff; or
(b) it is doubtful whether it has been commenced in the name of the
right plaintiff.

3, Where in commencing an action any person has been wrongly or
iff and a defendant has set up a counter-c laim
stablish his set-off or counter claim as against
thstanding the inclusion of

improperly included as a plaint
or set-off, such defendant may e:
the parties other than the plaintiff so included, notwi

such plaintiff or any proceeding based on it.

4.—(1) Where in any class action concerning tradem
patents and designs, a Judge is satisfied that—

(a) a person; the-class, or some members of the class interested cannot

be ascertained or cannot rightly be ascertained ;

(b) a person, a class, or some members of the class interested cannot be

ascertained or cannot rightly be ascertained ;
(c) a pérsnn, a class or some members of the class interested
ascertained, cannot be found ; or
(d) a person, a class and the members cann
found, b
it is expedient forthe purpose of efficient procedure that one or
be appointed by the Judge to represent that person or class or me

if
ot be ascertained &nd be

more pErsons
mbers of the

class.
(2) The decision of the Judge in the proceedings shall be binding on the

person or class of persons so represented.
person, class or member of the class may

(3) In any class proceedings a
t out of the class.

apply to the Court or a Judge in chambers to opt in or op

or Judge in chambers may on good and justifiable cause

(4) A Court
fthe class represented in a class action

permit any person, class or members o
to opt in or opt out.

arks, copyright or
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Any person
may’ be
joined

gs defendant.

Action in the
name ofa

W ong
defendant.

Defendant
needs not be
interested in
all the reliefs
sought.

Joinder of .
persons
severally or
jointh and
severally
liable.

Plaintiff'in
doubt as to
person from
whom he
seeks redress.

Persons
under legal
disability.

Next Friend.

Numerous
persons.

application by that defendant ma

5, Any person may be joined as defendant against whom the right to any

relief is alleged to exist, whether jointly, severally or in the alternative and
Judgement may be given against one or more of the defendants as may be
found to be [iable, according to their respective liabilities, without any

amendment,

6. Where an action ha
where the namie of a defendant has been incorrectly stat

an application order a—
(a) substitution or addition of any person as

(b) correction of such name on any term as ma
ry defendant shall be interested
use of action included in any

 been instituted against a wrong defendant or
ed, 2 Judge may upon

defendant ; or

y be just.

7—(1) It shall not be necessary that eve

in all the reliefs prayed for, or as to every ca
proceeding against him. ' : :
(2) AJudge upon considering the defence filed by any defendant may on

ke such order as may appear just to prevent

him from being embarrassed or put to expense by beingrequ ired to attend any

proceeding in which he may have no interest.

8. Any plaintiffmay, at his option, join as parties to the same action any
person severally, or jointly and severally, liable on any contract, incl ading the

party to bills of exchange and promissory notes.

to the party from whom he is entitled

to redress, he may, in such-manner as hereinafter mentioned, or &s may be
prescribed by any special order, join two or more defendants, with the intent
that the question as to which, if any, of the defendant is liable and (% hat

extent, may be determined as between all parties.
may Sue or defend by the guardian

9, Where a plaintiff is in doubt as

10. A person under legal disability
appointed for that purpose.

11. Before the name of a person is used in any action as next friend of
an infant or other party, or as relator, that person shall sign a written authority

for that purpose, and the authority shall be filed in the registry. =
12—(1) Where there is more than one person having the same interest

in one suit, one or more of such persons may sue or be sued on behalf af orfor

the benefit of the persons s0 interested.

(2) Where there is more than one person having the same interest in one
suit and they seek to defend the action, a Judge may allow one of more of
such persons to defend the action on behalf or for the benefit of the persons

so interested.



13.—~(1) Where in any proceeding it appears to a Judge that any deceased
person who was interested in the proceedings has no legal personal

representative, the Judge may—
(a) proceed in the absence of any person representing the estate of the

deceased person ; or _ ;

(b) appoint a person to represent the deceased person’s estate for the
purpose of the proceeding on such notice to such persons, if any, as the
Judge shall deem fit either specifically or generally by public advertisement.

(2) The order made pursuant to the provisions of sub-rule (1) of this rule and
any order consequent thereon shall:bind the estate of the deceased person in the
same manner in every respect as ifa duly constituted legal personal representative
of the deceased had been a party to the proceedings.

(3) Where asole or sole surviving plaintiff or defendant in a proceeding

dies and the causé of action survives but the person entitled to proceed fails to
proceed, a Judge may on the application of either the deceased person’s legal

practitioner or the opposing party order any person to take the place of the

deceased and proceed with the suit.

(4) In default of such application or where the person substituted fails to

_proceed, Judgement may be entered for the defendant or as the case may be
for the person against whom the proceedings m ight have been constituted.

14,—(1) A proceeding shall not be defeated by reason of misjoinder or
non-joinder of a party, and a Judge may deal with the matter in controversy so
far as regards the right and interest of the parties actually before him.

(2) A Judge may—

(a) at any stage of the proceeding either upon or without the application
of either party and on such terms as may appear to the Judge to be just,
order that the name of any party improperly joined be struck out ; and

(b) order that the name of any party who ought t6 have been joined or
whose presence before the Court is necessary to effectually and completely
adjudicate upon and settle the question involved in the proceedings be added.

(3) A personunder legal disability shall not be added as a plaintiff suing
without a guardian and a person shall not be added as the guardian of a plaintiff
under legal disability without his own consent in writing.

(;6,) A party whose name is added as defendant shall be served with the
originating process or notice in the manner prescribed in these Rules or in

such manner as may be prescribed by a Judge and the proceedings against
such person shall be deemed to have begun on the service of such originating

process or notice.
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15—(1)An application to add, strike out, substitute or vary the name of

2 plaintiff or defendant may be made to a Judge by motion.
- (2) Where the application is for the purpose of addmg a plamtiﬂ‘" ora
d&fendant the application shall be accompanied by the statement of claim or
defence as the case may be, the exhibit intended to be used and the depos ition
of all the witness. ‘

(3) Where the app-]icatidn is to substitute a deceased party with another
person the application may not be accompanied by the doc uments sper ified in
sub-rule (2) of this rule.

16. Where a defendant is added or substituted, the originating process
shall be amended accordingly and the plaintiffshall unless otherwise ordered
bya Judge file an amended originating process and cause the new defendant
to be served in the same manner as the original defendant.

17.—(1)The Court or a Judge in chambers may give leave to the
defendant to issue and serve a third party notice where in an action a defendant
claims as against any person not already a party to the action, in this section
called “the third party™, that— G

(@) he is entitled to contri ibution or mdem nity ;

(b) he is entitled to any relief or remedy relating to, or connectad with
the original subject matter of the action and substantially the same as one -
relief or remedy claimed by the plamnﬁ’ or :

(c) any question or issue relating to or connected with the said l:ub ject
matter is substantially the same as a questjon or issue arising between the

plaintiff and the defendant and should properly be determined not only as
between the plaintiff and the defendant but also as between the plaintiff

and the defendant and the third party or between any or either of them.
(2) The Court or a Judge in chambers may give leave to issue and serve
a third party notice on ex parte application supported by affidavitand a written
address or, where the Court or Judge in chambers directs a summons to the
plaintiff to be issued, upon the hearing of the summons. Do

- 18.~(1) The notice shall—

() state the nature and grounds of the claim, the nature of the question
or issue sought to be determined and the nature and extent of any relief or
remedy claimed ;

(b) be in accordance with Form 12 or Form 13 in Appendix 6 to these
Rules with such variations as circumstances may require ; and '

(c) be sealed and served on the third party in the same manner as a writ

of summons is sealed and served.



EZ) The notice shall, unless otherwise ordered by the Court or by a
Judge in Chambers, be served within the time allowed for delivering the defence,

or, where the notice is served by a defendant to a cou nter-claim, the reply and
with it also shall be served a copy of the writ of summons or originating
summonsand of any pleadings filed in the action.

19, The thirdparty shall; as from the time of the service upon him of the
notice, be a party to the action with the same rights in respect of his defence
againstany claim made against him and otherwise as if he had been duly sued
in the ordinary way by the defendant. '

20.—(1) Thethird party may enter an appearance in the action within—

(a) 8 days of service ; or
(b) such further time as may be directed by the Court or Judge in

Chambers as specified in the notice.

(2) Where thethird party is served outside the jurisdiction of the Court,

the period for entering appearance shall be at least 30 days.

(3) Where the third party fails to appear within the time specified, he
may apply to the Court or Judge in chambers for leave to appear, and the
leave may be givenupon such terms, if any, as the Court or Judge in Chambers
thinks fit. ' ‘

21, Where athird party duly s
enter an appearance or defaults in filing any pleading whicl
ordered to file, he shall be deemed to admit— ~

in the third party notice and shall be bound by any
r otherwise, and by

erved with a third party notice does not
1 he has been

(a) any claim stated
Judgement given in the action, whether by consent 0
any decision therein or any question specified in the action ; and

. (b) his liability in respect of a contribution or indemnity or other reliefor
remedy when contribution or indemnity or other relief for remedy is c!aimed

against him in the notice.

22.—(1) Where a third party
any pleading which he had been or
notice suffers Judgement by default, the de
. time, after satisfaction of the Judgement agains
satisfaction by leave of the Courtor a Judge in chambers to enter—

third party to the extent of any contribution or
ave of the Court ora

defaults in entering an appearance or fil ing
dered to file and the defendant giving the
fendant shall be entitled at any
t himself, or before the

(a) Judgementagainst tHe
indemnity claimed in the third party notice, or by le

Judge in chambers ; or
(b) such Judgement in respect of any other relie
the Court or a Judge in chambers shall direct.

A

f or remedy claimed as
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-(2) TheCourtora Judge in chambers may set aside or vary the Judgement

against the third party upon such terms as may seem Jjust..
23,—(1) Where the third party enters an appearance, the defencant

giving notice may, after notice of the intended application has been served
uponthe plaintiff, the third party and any other defendant, apply to the Court

or 2 Judge in Chambers for directions.

«(2) Pursuant to sub-rule (1) of this rule, the
may—: - _ '

‘(¢) where the-liability of the third party t

is established on the hearing of the applicatio

- the nature of the case may require to be entere
favour of the defendant giving the notice ; :
(b) if satisfied that there is & question or iSsue properly to be tried as
between.the plaintiff and the defendant and the third party or between any
or either of them as to the liability of the deferidant to.the plaintiff oras the

Jiability of the third party to make any contribution or indemnity cla imed, in
whole or in part, or as toany other relief or remedy claimed on the notice

by the defendant or that a question or issue stated in the _notice_shall be
determined not only as between the plaintiff and the defendant but as berween
the plaintiff, the defendant and the third party or any or either of them,
order that question or issue 10 be tried in such manner as the Court or.
Judge in chambers may direct ; O

(c) dismiss the application.
~ (3)Any direction given pursuant to this rule may be—

re or after any Judgement has been entered in

* (a)given either befo
of the plaintiff against the defendant in the action ; and

(b) varied from time to time or rescinded..

Courtlor Judge in Chambers ,

o the defendant givingthe notice
n, order such Judgement as
d against the third party in

favour

(4) The Court or & Judge in chambers may, at any time, set aside the

third party proceedings. ; _

24. The Court oraJudge in Chambers upon the hearing of the application
for directions may, where it appears desirable to do so, give the third party
liberty to defend the action either alone or jointly with the original defendant’
upon such terms as may be just, or to appear at the trial and take such part as
may be justand generally may order such proceedings to be taken, pleading or
document to be filed, or amendment to be made, and give such directions asto
the Court or Judge in chambers may appear proper for having the question
and the rights and the liabilities of the parties most conveniently determinet
and enforced, and as to the mode and extent in or to which the third party shall
be bound or made liable by the decision or Judgement in the action,
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At trial or

ge who tries the action may,
after.

25.—(1) Where the action is tried, the Jud
the nature of the case may

at or after the trial, enter such Judgement as
require for or against the defendant giving the notice or against or for the third
party, and may grant to the defendant or to the third party, any relief or remedy
which might properly have been granted if the third party had been made a

. defendanttoan action duly instituted against him by the defendant but execution
shall not be issied without leave of the:Court or of a Judge in chambers until
after satisfaction by the defendant of the Judgement against him.

(2) Where the action is decided otherwise than by trial; the Court ora

Judge in Chambers may—

(a) on application by motion or summons, make such order as the nature

of the case may require ; and
(b) where the plaintiff has recovered Judgement, cause such Judgement
as may be justto be entered for or against the defendant giving notice

against or for the third party.
B — ACTIONS AGAINST FIRMS AND PersoNS CARRYING ON
BUSINESS IN NAMES OTHER THAN THEIR OWN

s claiming or alleged to be liable as
¢ or be sued in the

hen the cause of

Actions by
and against” "~
irms.

26.—(1) Any two or more person
partners and doing business within the jurisdiction may su
name of the firm, if any, of which they were partners W

_ action arose. _

(2) Pursuant to sub-rule (1) of this rule, any party to an action may in
such case apply to the Judge for a statement of the name and addressofthe
-~ persons who were partners in the firm when the cause of action arose, to'be
furnished in suchmanner, and verified on oath or otherwise as the Judge may -

direct. : : oot b .
27.—(1) Where an prigina’t‘ing process is issued by’part'nérs inthe iame  Disclosure of
of their firm, the plaintiffs or their legal practitioriers shall, on demand in writing patRers” . .
y ; names.
by or on behalf of any defendant declare

in writing the name and residential
address of all the persons constituting the firm on whose behalf the action is
brought.

(2) Wherethe plainti
such demand, all proceedin
purpose, be stayed upon suc

mply with:

# or their legal practitioners fail to co
on for that

gs iri the action may, upon an applicati
b terms as a Judge may direct.

(3) Where the names of the partners are 0 declared, the suit shall proceed

in the same manner and the same consequences in all respects shall follow as
if they had been named as plaintiffs in the originating process; provided that

the proceedings may continue in'the name of the firm.
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artners in the name of their firm,

28.—(1) Where persons are sued as p
es, butall subsequent proceedings

they shatlappear individually in theirown nam
shall continue in the name of the firm.

(2) Where an originating process is served upon a person having the
hip business, an appearance by him

control or management of the -partners!

shall not be necessary unless he is & partner of the firm sved:

6 to 28 of this order shall apply to proceedings
f its partners and between firms havingone
ded such firm carry on business within the

. 29.The provisions of rules 2
between & firm and one or more o
or more partners in common, provi

es< within the jurisdiction in the name

be sued in such name or style as if it
Il permit, the rules

~ 30. Any person carrying on busin
or such other than his own name may
were a firm name, and so far as the nature of the case Wi

relating to any proceeding against a firm shall apply-.
C — ALTERATION OF PARTIES

31.—(1) Where after the institution of @ suit a changeor transmission of
arty to the suit, or any party t the

interest or liability occurs in relation to any p
f carrying on the suit, or the suit in any other

suit dies or becomes incapeble 0
ble of being carried on, any person interested

way becomes defective or incapa
may obtain- from the Court an order for curing the defect, or enabling or

compelling proper parties to carry on the proceedings.
_ @2)A person'sér_ved_ivit_h an order made pursuant to sub-rule (1) of this
rule may, within such time as the Court in the order directs, apply to the Court

to discharge or vary the order.

32, Where any person who is under
any legal disability but having a-guardian in the proceedings, is served withan
order under rule 31 of this order, such person may apply toa Judge to discharge
or vary such order at any time within 14 days from the serv ice of the order.

no legal disabilit§ or beiﬁg under

33, Where any person underany legal disability and not having a guardian
in the proceedings is served with an order under rule 32 of this order, the
person may apply toa Judge to discharge or vary such order at anytime with in
|4-days from the appointment of & guardian for such party, and until the 14
day period has expired, the order shall have no force or effect as against the

person under legal disability.
D — LEGAL PRACTITIONERS OR AGENTS
act may be done by any party in &

her by the party in person, his legal
is expressly barred under these Rules.

34. Where by these Rules any
proceeding, the act may be done eit
practitioner, or his agent unless an agent



35—(1) A party to any cause or matter who sues or defends by a
counsel, may change his legal practitioner without an order for that purpose,
and until notice of the change is filed and served on every other party to the

cause or matter and on the former legal practitioner, the former legal

representative shall remain the legal practitioner of the party for the duration

of the action.

(2) Acopyofthe notice referredt
by an affidavit stating that the notice
also be filed.

(3) The party giving the notice referred to
perform the-duty prescribed by this order in p
representative.

36.—(1)Where a legal practitioner who has acted for a party in a cause
or matter ceases to act and the party has not given notice of the change in
accordance with rule 35 (1)of this order, the legal practitioner may apply to
the Court for an order declaring that the legal representative has ceased to be
the one acting for the party in the cause or matter and the Court may make an

order accordingly.

(2) An order under sub-rule (
legal practitioner serves on every party tot
notice-otherwise he shall be considered the
the remaining duration of the cause or matter.

- an order under this rule shall be made by originating
d a written address stating the grounds of

o insub-rule (1) of this rule accompanied
has been duly filed in the registry shall

in sub-rule (1) of this rule may
erson or by his new legal

1) of this rule shall not be made until the
he cause or matter a copy of the
legal practitioner of the party for

(3) An application fo
motion:supported by an affidavit an
the application.

(4} An order made und
representative and the party

er this rule shall not affect the right of the legal
for whom he acted as between them.

37; After an order is made under rules 35 or 36 of this order, the address
of the party shall be his last known address or where the party is a body
corporai_e, its registered or principal office for the purpose of the service on
the party of any document not required to be served personally.

ORDER 10 — JOINDER OF CAUSES OF ACTION

wing rules of this order, the plaintiff may unite in
auses of action ; but if it appears that they cannot
gether, a Judge may order separate
ke such order as may be necessary

i
1.Subject o the follo
the same action or several ¢
be conveniently tried or disposed of to
trials of such causes of action or may ma
or exp_ui:diem for the separate disposal of it.

1. A claimby the plaintiff jointly may be joined with claims by them or

any of them separately against the same defendant.

L
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Counter=
claim against
plaintiff,

Court may
order
separate
trials, ele.

Consolida-
tion.

_ arising, may instead of bringing

" on such terms as it thinks just W

this rule, a defendant in any action

3.—(1) Subject to sub-rule (2) of
titled to any relieforremedy aga inst

whoalleges that he has any claim or is en
the plaintiff in the action in respect of any matter, whenever and however
a separate action, make a counter claini in

respect of that matter; and where he does so, he shall add the counter claim to

his defence.

(2) The provisions of sub
counter claim as if the counter clai
person making the counter claim were a pl
it is made, the defendant.

-rule (1) of this rule shall apply in relationto a
m were 8 separate action and as if the
aintiff and the person against whom

ceeded with notwithstanding that

(3) A counter claim may be pro
plaintiff’s action orthat the action is

Judgement is given for the plaintiff in the

stayed, discontinued or dismissed.
of two or more calses of zction is

or by a defendantin a counter.claim
dants are parties to the same action,
der of such causes of action or of

4.—(1) Where a claim in respect
included by a plaintiff in the same action
or where two or more plaintiffs or defen
and it appears to the Court that the join :

delay the trial or is ptherwise

parties as the case may be, may embarrass or
inconvenient, the Court may order separate trials or make such other order as

may be expedient.

(2)-Where it appears on the applicatio
counter claim is made, that the subject matte
any reason to be disposed of by a separate act
tried separately or make such other order as may be expedient.
ORDER 11 — CONSOLIDATION ‘

1.—(1) The Court may order that the causes or matters bec
here two or more matters are pen

of parties that the—
r all of the suit’

n of any party against whom &
r of the counter claim ought for
ion, the Court may order it to be
i
B
onselidated
ding in the
Court and it appears to the Court or any L
or fact arises in both o

(@) same question of law
espect of or arise out of the same or

(b) rights to relief claimed is in r
similar transaction or series of transactions ; O .
(c) interest of justice of the trial so demands. .
directions as may be necessary withrespect

(2) The Court shall give such
matters that have been conso]idateili.

to the hearing of the causes or

. 1
(3) An order to consolidate may be made where two or more Causes or
|

matters are pending between—
3
same defendants ;

ent defendants ; or
defendants.

(a) the same plaintiffs and the
(b) the same plaintiffs and differ
(c) different plaintiffs and different



1
1

i circumstances of the particular case.

(“I) Where actions are pending before different Judges, a party desiring
consolidation shall first apply to the Chief Judge for transfer of the matter to a
Judge before whom one or more of the matters is pending.

ation may be made by summons or notice

© (5) An application for consolid
be made in Court by motion on notice.

for directions in chambers or it may

ORrDER 12 — THE UNDEFENDED LisT

1,—(1) Where an application is made to a Court for the issuance of a
writ of summons in respect of a claim to recovera debt or liquidated money
davit setting forth the grounds

demand and the application is suﬁ;ﬁortcd by an affi
upon which the claim is based and stating that in the deponent’s belief there is

no defence to it, the Court shall, if satisfied that there
believing that there is no defence to it, enter the suit for hearing in what shall
be called the “Undefended List™. : w

ule.(1) of this rule, the Court shall mark the writ

(2) In pursuance to sub-r
d enter a date for hearing suitable to the

!of summons accordingly an

2. The plaintiff shall deliver as many copies of the affidavit referred to in
rule 1 of this order as there are parties against whom relief is sought, to the
Registrar for the issuance of the writ of summons and the Registrar shall
anne:?i the_afﬁdavit.to each copy of the writ of summons for service.

3.—(1) Where the party served with the writ of summons and affidavit
delive}g. to the Registrar, in not less than 5. days before the day fixed for
hearing, a notice in writing that he intends to defend the suit, with an affidavit
disclos|ng a defence on the merit, the Court may give him leave to defend

upon stich terms as the Court may think just.

(2) Where leave to defend is given under this rule, the action shall be
from the Undefended List and placed on the ordinary cause list and
may order pleadings, or proceed to hearing without further pleadings.

of order 13 rule 3 of these Rules shall api;ly where

The provisions
pleading is ordered. _
4. |Where any defendant neglects to deliver the notice of defence and

affidavi{ prescribed by rule 3 (1) of this order, or is not given leave to defend
by the Court, the suit shall be heard as an undefended suit, and Judgement
given thereon, without calling upon the plaintiff to summon witnesses before

the Couft to prove his claim formally.

5./Nothing herein shall preclude th
evidenge, if it so thinks fit, at any stage 0

e Court from hearing or requiring oral
fthe proceedings under rule 4 of this

is good ground for -
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_leave to the contrary, serve—

ORDER |3 — PLEADINGS

A — GENERAL

jtrary the plaintiff shall serve
in order 3 rule 3 (1) of these
rein mentioned on the

1, Unless the Court gives leave to the col
a statement of claim in the manner prescribed

Rules with copies of documentary evidence the
defendant, or, if there are two or more defendants, on each defendant, and

shall do so either when the writ, or notice of the writ, is_served on the defendant
unless the Court or Judge in Chambers otherwise orders.

2.—(1) Subject to sub-rule (2) of this rul
appearance and intends to defend the action s

e, a deferidant who enters an
hall, unless the Court gives

(a)a statement of defence which may include any preliminary objection

he wishes to raise to the plaintiff's action ;

(b) a list of witnesses to be called at the trial ;
e Witnesses’;

on.at the trial ; and
1 files his memorandum

(¢) a written statement on cath of th
(d) copies of every document 10 be relied
(e)a list of non-documentary exhibits at the time |

of appearance.

(2) If a summons under order 12 rule | of these Rules is served on a

defendant, sub-rule (1) of this rule shall not have effect in relation to him
unless by the order of Court made on motion on notice he is given leave 1o
defend the action and, in that case, shall have effect as if it req uiradihim to
serve his defence within fourteen days after the making of the order or within
such other period as may be specified in the order. : ;

defendant serves a defence sha!l serve a
days of service of the defence on him
order and, if no reply is served,

3.—(1) A plaintiff on whom a
reply on that defendant within fourteen
i it is needed for compliance with rule 6 of this
rule 10 of this order shall apply.

(2) A plaintiff on whom &
14 inAppendix 6 to these Rules,
defendant within fourteen days 2 defence 10 countet
sto file both areplyanda defence toicounter-

defendant serves 8 counter-claim asin Form
shall, if he intends to defend it. serve on that
-claim.

(3) Where a plaintiffintenc
claim, he shall include them in the same document.

(4) A reply to any defence shall be served by the plaintiff before the
expiration of fourteen days after the service on him of that defence, and a
defence to a counter-claim shall be served by the plaintiff before the expiration
of fourteen days after the service on him of the counter-claim to which it

relates.



ProTS

4,—(1) Every pleading shall contain a statement in a summary form of the material
facts on which the party pleading relies for his claim or defence, as the case may be, but not
the evidence by which they are to be proved, and shall, when necessary, be divided into

paragraphs, and numbered consecutively.

(2) Any date, sum and number shall be expressed in figures but may also be
expressed in words.

(3) Pleadings shall be signed by 2 legal practitioner or by the party if he sues or
defends in person.

(4) The facts shall be alleged positively, precisely and distinctly, and as briefly as is
consistent with a clear statement.

5, Tn any case in which the party pleading relies on any misrepresen tation, fraud,
breach of trust, willful default, or undue irfluence, and in any other case in which particulars
may be necessary, particulars, with dates and ilems if necessary, shall be stated in the
pleadings.

6. —(1) A party shall plead specifically any matier (for example, performance,
release, any relevant statute of limitation, fraud or any fact showing illegality) which if not

specifically pleaded might take the opposite party by surprise.
(2) Any condition precedent, the performance or occurrence of which is intended to

be contested, shall be distinctly specified in his pleading by the plaintiff or the defendant, as

the case may be; and, subject thereto, an averment of the performance or occurrence of all
conditions precedent necessary for the case of the plaintiff or the defendant shall be implied
in his pleading, - ' ; :

~ (3) Without prejudice to sub-rule (1) of this rule, a defendant in an action for the
recovery of land shall plead specifically every ground of defence on which he relies and a
plez that he is in possession of the land by himself or his tenant is not sufficient.

7—(1) A further and better statement of the nature of the claim or defence, or
further and better particulars of any matter stated in any pleading, notice or written
proceeding requiring particulars, may in all cases be ordered, upon such terms as 0 coSts
and otherwise, as may be just. : '

. (2) Before applying for particulars by summons or notice, a party may apply for
them by letter and the costs of the letter and of such particulars delivered pursuant to the
delivery of the Jetter shall be allowable on taxation.

(3) Particulars of a claim shall not be ordered under this rule to be filed before

defence unless the Court or Judge in Chambers is of the opinion that they are necessary
or desirable to enable the defendant to plead or not for any other special reason to be so

delivered.
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separale
facts to be
separately
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The relief
claimed to
be stuted,

initially,

iculars have been filed under &
-ovides, have the same length
culars upon him that he had

8:—(1) The party at whose instance part
Jurigc’s order shall, unless the order otherwise pi
of time for pleading after the service of the parti

ule, an order for particulars shall not,

(2) Except as provided in this r
y of proceedings or give

unless the order otherwise provides, operate as a 5ta
any extension of time.

9, Anallegation of fact in any pleading, not being a petition or su mmons,
if notdenied specifically or by necessary implication, or stated to be not admitted,
in the pleading of the opposite party, shall be taken to be adm itted, except as

against persons under legal disabilities.

10.—(1) Where there is no reply to a defence, there shall be an implied

joinder of issues on that defence.
(2) Subject to sub-rule (3) of this rule—
() there is at the close of the pleadings an implied joinder of issues on
the pleadings last served ; or
(b) a party may in his pleadings expressly join issues on the |
pleading. ' _
(3) There shall be no joinder of issues, implied or expressed, on & statement
of claim or counter-claim. -

ast preceding

(4) A joinder of issues operates as & denial of any material allegation of
fact made in the pleading on which there is an implied or express joinder of
issue unless, where in the case of an express joinder of issue, &n allegation is
exempted from the joinder and is stated to be admitted, in which case, the
express joinder of issue operates as & denial of every other allegation.

1. A pleading, not being a petition or summons, shall not, except by
way of amendment, raise any new ground of claim or contain any allegation
of fact inconsistent with the previous pleadings of the party pleading the same.
respect of several distinct

12.—(1) Where the plaintiff seeks relief in
te and distinct facts, the

claims or causes of complaint founded upon separa
relief shall be stated, as far as may be, separate ly and distinctly.

here the defendant relies upon several

(2) The same rule shall apply w
parate and distinct

distinct grounds of set-off or counter-claim founded upon se
facts.

(3) A statement of claim shall state specifi
plaintiff claims, either simply or in the alternative, and may

cally the relief, which the
also ask for general



relief and the same rule shall apply to any counter-claim made or reliefclaimed

by the defendant in his defence.

13. It shall not be sufficient to deny generally the facts alleged by the
statement of claim, but the defendant shall deal specifically with them, either
admitting or denying the truth of each allegation of fact seriatim, as the truth
or falsehood of each is within his knowledge, or as t
that he does not know whether any given allegation is true or otherwise.

14,—(1)Where a party denies any allegation of fact he shall not do so
evasively, but shall answer the point of substance.

(2) Where a matter of fac
not be sufficientto deny it asa
full and substantial answer shall be given.

lleged along with those circumstances, but a

erial allegations in the statement

15. The defence shall admit such mat
desires to be taken as established

of claim as the defendant knows to be true, or
without proof.

16. Where any defendant seeks to rely upon any fact as supporting a
right of set-off or counter-claim, he shall, in his statement of defence, state
specifically that he does so by way of set-off or counter-claim as the case
may be, and the particulars of such set-off or counter-claim and the written

statements of witnesses shall be given.

17. The defence of defendant-shall not debar him at the hearing from

disproving any allegation of the plaintiff not admitted by the defence, or from
giving evidence in support of a defence not expressly set up by the defence,
except where the defence, in the opinion of the Court, ought to have been
expressely setupby the defence, or is inconsistent with the statements thereof,
or is, in the opinion of the Court, likely to take the plaintiff by surprise or to
raise new issues not fairly-arising out of the pleadings, as they stand, and such
as the plaintiff ought not to be then called upon to meet.

18. The Court, where it considers that the statement of claim and the
defence filed in any suit insufficiently disclose and fix the real issues between
the parties, may order further pleadings to be filed as it may deem necessary
for the purpose of bringing the parties to an issue.

19. Where the Court is of the opinion tha

or not admitted by any pleading, ought to have
make such order as may be just with respect to costs.

20.—(1)The Court may at any time, on the application of either party,
strike out any pleading or part of it, on the grounds that it—

(a) discloses no cause of action, or no defence to the action, as the case

may be ; or

he case may be stating

tis alleged with diverse circumstances it shall

t any allegation of fact, denie’au_'
been admitted, the Court shall
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Denial of.... .
coptracy; .

Effect of

documents
to be slaled-

EHI S

Malice,
‘knowledge,
or other
condition,
of mmd

Notice.

Implied
contract or
relation.

Presumption
of [aw.

(b) is embarrassmg. scandz!ous or veaatlous and an abu se of'xhe p!OCESS__—.
of the Court. ] :

tot gt o

. 2),The Caun, may», Y _—
" (d)’ give'leave to amend the pieadmg, or pr'dceed 10! grve Judgemenr ﬁm :
rhe pIamrlffor the defendant, s fhe 'Chseunayfbe or: widte
{b) Tiiake any afhei orde: and upon suith teiis and condmons as’ ma_y

Sl et e Ry, X

5 MR

,J,.,

seem justiin i
21. Where & contract, prém]sé or ag:eemem is aﬂeged it any p!eadmg,
é'bare denialofithe same by the iopposite party:shallrbe: constuedionly as a
denidl. in fact-of:the.expressicontract,spromise, :or lagreement-alleged, on the:
matters of fact from which the same.may.-bé drmplied byilaw;. amd notias ai
denial qfrhe lggaln‘y or suFﬂcsency in law of the contract, pi oml se, or ag‘reement,
' ystamteﬂo:_oﬂ1e1ws

e hiu
|_-! " [:-‘Ii L 1-""

whethe: wrth referencé oan
el WA

22. Where the contents of a document is mater |a! it shall bé sufficient:in-

any pleqd;ng to state the effect as briefly as possible, without §ett:ng out the
whole or any,pal‘t of i n: unless the pr‘ec:se wolds oflhe document or any part_

oflt:s maiefrtal ) R 4
#0108, Where»n ist materla-f to: aIIeg;e n‘mhceifraudulem mtentmn lkmewledge,'
or other condition ofthe mind of any person; it shillibesufficient to allege.it as-
2 facl without setting out the circumstances from which itis mfen ed..

{o e, ot

Pooemie.

24 Where n is mataemal.mauege n € to ANy, __e,lson Df' a fapt, matter
or thlng, it: shal] besuﬁ'crem to a!]ege Ihe I'IOI-JCE asa facl un]ess thg fqrm or
10 be mferred' I;!jﬂatel la! s e

- 28.—=1(1)'Whefe any cortract bor any e,i'atian-' béMeEn'-'-p'ersons is to be
implied from a series-of-fettersior conversations: or otherwise from a nuniber
of circumstances, it shall.be sufficient to— . ' -

(@) allege the contract or relanon 85a’ fact" and
(b) refer g gener aily to the Ierrers conversatlons or cu‘cumstances without

setting them out in detail, -

(2) Ifas in sub-rule (1) oftlus rule the person so pleading desires to rely
in the alternative upon more contracts or relations than one as to be implied
from those circumstances, he may state them in the alternative. :

26. A party need not allege in his pleading a matter of fact which the
law presumes in his favour or as to which the burden of proof lies upon the
other side, unless the same has first been specifically denied, such as
consideration for a bill of exchange where the plaintiff sues only on the bill,
and not for the consideration as a substantive ground of claim.



TR 5 T, | S A Sl T GRigEs Moy T o3 -y

E E Tt 5 i 1 T I S tiaa b Talg R T e I I S et R | LR
i 29,19 ‘technical - objection shiall ot -be raised:in :ahy'pleading:on-the:
R e I U R

ground of an alleged want of form.

98 p-4case Where thescause of: attion is:a:stated:or 'settled account,

the same shall'be alleged with particulars:but ima case:w
Abcolnitisielied on'by wayof evidence. or admission of any-other cause of
action which is pleaded, the saine nieed fiotibe-alleged: in the'pleadings.: s+
action & defence of tender before action is pleaded,
horder |5 rule 1 gfthese
d the tender shall not be
has been ‘made.

29, Whee'in any
the defendant shall pay into Court, in.accordance wit
Rules the amount alleged to have been tendered, an
available as a defence unless and until‘payifierit into Covit!
ant o 'a’"suffi'of money whether of an
2 5 Heferite i the Whole'or part'bf a
:and set-off

"t 3, “Where & ¢laim By a defend
ascertained amount or not is refied on
claim.made by the: plaintiff, it may. be:included: in. the defence
against theplaintiff’sclaim, whether or notitiis also adclecl,-a:s,a-;punt@;-,cél_ﬂ;i;m.

PR 4 action a Set-
2 defence agaifist the plaintiff’s claim,
favour.of the defendant,;givesJudgement
otherwise adjudge to the defendant'such: rel
t!}c,mp;;-_.i_gsofthe‘gqger._ .
. (2)The provisions of sub-ru le(]) of this rule.shall apply m
where the;balance is in favour of the plaintiff. Goate vl

off or coufiter-clain'is established ds
the- Chart may, if the Balaiice*is*in
for the:defendant for the-balance, or
ief as he may be, entitled to.upen

PR & R

ularis ntandis

sfraads At

- ..32.—(1) The.pleadings in an action;is deemed to:be closed— -
er Service ofithie reply or ifthere s io

() atthe expiratidri of 14:days aft
claim,.after service of the defence to

reply:but only a.defenge-to counters
counter-claims Ofii - o1t s Lt
(b) where néither a ‘reply nor a'defence 10:c0
the expiration.of fourteen days after service of the defence.,

"7 (2) Thepl eadings in‘an actionis deeined to-beclosed at the time-prov ided
by sub-rule (1) of this rule, notwithstanding that-any: request or order for
particulars has been made but has not been complied with at that time.

B—STATEMENT OF CLAIM

TEReRd For R O A S O B hpnak,

ariter<claim is served, at

33—(1)A statement of claim or counter-claim shall state specifically
the relief claimed either simply or in the alternative, and it shall include any
general or otherrelief, which may be given as a Judge may think just as if it

had been asked for. ;

(2) Where the plaintiff seeks relief in respect
or causes of complaint founded upon separate and di
or causes shall be stated separately and distinctly.

of several distinct claims
stinct grounds, the claims

here:a.statement.of”
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y where the defendant

(3) The provisions of sub-rule (2) shall appl
claim founded

relies upon several distinct grounds of defence, set-off or counter-
upon separate and distinct facts, '

e plaintiff may alter, modify or
the indorsement of the writ,
ded that the plaintiff

34. Where & statement of claim is filed, th
extend his claim without any amendment of
endorsed on the writ without amending the writ, provi
may not completely change his cause of action.

C — STATEMENT OF DEFENCE AND CoUNTER-CLAIM

35. The statement of defence shall be—

(a) & statement in summary form ; and

(b) supported by copies of documentary eV
. the written statements on oath of witnesses.

36. Where a party in a pleading denies an allegation of fact inthe previous
pleading of the opposite party, he shall not do so evasively, but-answer the
point of substance and where an allegation is made with diverse circumstances,
it shall not be sufficient to deny it along with those circumstances.

37.—(1) In an action for debt or liquidate
denial of the debt shall not be sufficient defence.
d received, a defence in denial shali
ence of those facts which are alleged
e use of the plaintiff.

11 deny the

idence, list of witnesses and

d money demand, a mere

(2) In an action for money had an
deny the receipt of the money or the exist
to make such receipt by the defendant a receipt to th
n for goods sold and delivered, the defence sha
or the amount claimed.
hange, promissory note or 'ci_ie;:;ue, a
r of fact e.g. the drawing, making,
f dishonour of the bill ornote.

(3)1n an actio
order or contract, the delivery,

(4) In an action upon 2 bill of exc
defence in denial shall deny the matte
endorsing, accepting, presenting or notice 0

38. Where either party wishes 10 deny the right of any other party 10
claim as an executor or a trustee, in any representative or other alleged capacity
or the alleged constitution of any partnership firm, he shall deny the-same

specifically.

39. A denial or defence shall n
or the amount that is deemed to be in issue in any case, un
admitted.

40. Where a defendant seeks t0 rely upon any ground as supporting a
right of set-off or counter-claim, hie shall in his defence state specifically that

he does so by way of supporting 8 right of set off or counter-claim.

ot be necessary as to damages claimed
less expressly



" 41, Where 2 defendant by his defence sets up any pounter—ciaim which
ffalong with any other person,

raises questions between himselfand the plainti
he shall add to the title of his defence a further title similar to the title in a

statement of claim setting out the names of all persons who, if such counter-
claim were to be enforced by cross-action, wou |d be defendants to such cross
action and shall deliver his defence t0 those that are parties to the action

within the period which he is required to deliver it fo the plaintiff.

42, Whereaperson in rule 41 of this order is not a party to the action he
ith a copy of the defence and

shall be summoned to appear by being served wi
counter-claim, and such service shall be regulated by the same rules as those

governing the service of the originating process, and every defence and counter-
claim so served shall be endorsed as specified in Form 14 in the Schedule to
these Rules with such modifications or variations as the circumstances may

require.
43. A person not a party 1o the action,

counter-claim according to the provisions of
in an action as ifhe had been served with an origin

the action.

44, A person not a party to the actior
party to a counter-claim thereby made shall deli
manner prescribed under this order and the provis

to the person.

who is served with a defence and
rule 42 of this order, shall appear
ating process to appear in

1, who is named in a defence as &
ver a defence in a mode and
ions of the order shall apply

45. Where in an action, & sét off or counter-claim is established as a
defence againstthe plaintiff’s claim, the Judge may, if the balance is in favour
of the defendant, give Judgement for the defendant for such balance, or may
otherwise adjudge to the defendant such relief as he may be entitled to upon

the merits of the case.

46.—(1) Any ground of defence which arises after the action has been
filed, but before the defendant has delivered his defence, and before the time
limited for doing so has expired, may be raised by the defendant in his defence,
either alone or with other grounds of defence.
efence has been delivered along with & set-off or
counter-claim, a basis for answer Of ground of defence arises t0 such _set-oﬁ'
or counter-claim respectively, it may be raised by the plaintiff in his reply in
the case of a set-off or defence to counter-claim, either along or together with

any other ground of reply or defence to counter-claim.
47. Wherea ground of defence arises—

(a) afterthe defendant has delivered a defence, or afte
for his doing so has expired the defendant may ; of

(2) Where after a d

r the time limited
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r reply, OF after the time limited
within 8 days after such ground
fa Judge deliver a furthef

(b) to any set-ofT or counter-claim arises afte
for delivery of a reply has expired, the plaintiff may,
of defence has arisen or at any subsequent time by leave 0
defence or further reply, as the case may be setting forth the same.

Concession (0 48. Whenever any defendant in his defence or in any further defence
demand pursuant to rules 46 or 47 of this order alleges any ground of defence which has arisen
after the commencement-of the acticn, the plaintiff may concede to such defence,
which concession may be as specified in Form 15 in the Schedule to these Rules

with such modification as circumstances may require and may thereupon obtain
Judgement up to the time of the pleading of such defence, unless the Judge either
before or after the delivery of such concession otherwise orders.

ummons shall file a counter-affidavit with

Defense in 49, A defendant to an originating s
a written address within 30 days after

:;:;‘l;i’:g all the exhibits he intends to rely upon and
* service of the originating summons.

51 g _--D—REPLY
Filling of reply 50. Where the Plaintiff desires to make a reply,
from the service of the defence.
5]. Where a counter-claim is pleaded, the rep
claim and shall be subject to the rules applicable to

ORDER 14—DEFAULT OF PLEADINGS

S?:;Etggm 1. Where the plaintiff's claim is only for 2 debt or liquidated demand and the
defendant does not, within the time allowed by these Rules or as ordered by Court or

he shall file it within 14 days

Reply to ly shall be called a defence to
defence in these Rules.

counter claim  paynter-

demand
Judge in Chambers for that purpose, file a-defence, the plaintiff may at the expiration
of the time, apply for final Judgement for the amount claimed, with costs.
Several Z Whére in an action for a debt or liquidated demand there are several
entioned in rule 1 of this order the plaintiff

defendants:  defendants, and one of them defaults as m
defaull of 07 sy have final Judgement entered against
execution upon that Judgement without preju
action against the other defendant.

3. —(1) Where the Claimant's claim is only for pecuniary damages or for

laim for pecuniary damages, and the
than one, make default as mentiored in Ruie

1 of this Order, the Claimant may apply 10 2 Judge for an interlocutory judgment
against the Defendant o1 Defendants and the value of the goods and the damages, 0O
the damages only as the case may be, shall be ascertained in any way which the

judge may order.

the defendant so defaulting, and issue
dice to his right to proceed with his

Damages and
detention of  detention of goods with or without a ¢

o Defendant or all the Defendants, if more
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(2) Where damages are to be ascertained and in any case where declaratory relief is
sought, the Judge shall se! down the matter for Irial,

4. Where in an action under rule 3 of this order there are several defendants and one
Delault of one

or more of them defaults as mentioned in rule 1 of this order, the plaintiff may apply to a
Judge for an interlocutory Judgement against any of the defendants so defaulting and o1 more
proceed with his action against the others ; in such case the value and amount of damages ~ defendanis

against the defendant in default shall be assessed at the trial of the action or issues against

the other defendants unless the Judge shall otherwise order.
Debl or

5. Where the defendant is in default as mentioned in rule | of this order in a claim
for— demages and
- ; delention of
(a) debt or liquidated demand and also for pecuniary damages ; or P
(6) for detention of goods with or without a claim for pecuniary damages and dihages
includes a liquidated demand, the plaintiff may apply to a Judge for final Judgement for
the debt or liquidated demand, and may also apply for interlocutory Judgement for the
value of the goods and damages or the damages only as the case may be and proceed
as mentioned in rules 4 and 5 of this order.
6. Where the plaintiff’s claim is for— wheres -
(a) adebt or liquidated demand or for pecuniary damages only ; defence is filed
(b)detention of goods with or without a claim for pecuniary damages; or o Far-. of claim
' only. .

(c) any other matter,
and the defendant files a defence-which purports to offer an answer to part only of the

plaintiff’s alleged cause of action the plaintiff may apply for Judgement, formal or

interlocutory, as the case may be, for the part unanswered:
Provided that the unanswered part consists of a separate cause of action or i

severable from the rest, as in the case of part of a debt or liquidated demand.

And provided also that where there is a counter claim, execution of any such'
Judgement as above mentioned in respect of the plaintiff's claim shall not be issued without

leave of the Judge.

7.In any other action other than those in the preceding rules of this order, where the  Defendantin
} , defaull

" defendant makes default in filing a defence, the plaintiff may apply to a Judge for Judgement
and the Judgement shall be given upon the statement of claim s the Judge shall consider the

plaintiff to be entitled to.
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Notice to
admit facts,

- proceed against the other defendants.

"he shall, not later than seven

8. Where in any action as mentioned in rule 7 of this order, there are
dants is in default as aforesaid, the

several defendants, if one of such defen
plaintiff may apply for Judgement against the defendant so defaulting, and

9, In any case in which issues arise in a proceeding other than between
plaintiff and defendant, where any party fo such issue defaults in filing any
pleading, the opposite party may apply to a Judge for such Judgement, if any,
as upon the pleadings he may appear to be entitled to, and the Judge may
order Judgement to be entered accordingly or may make such other order as
may be necessary to do justice berween the parties. -

10, A Judgemer_n' by default whether under this order or under any
orderof these Rules shall be final and remain valid and may only be set aside
upon application to the Judge on grounds of fraud, non-service or lack of
jurisdiction upon such terms as the Court may deem fit.

" 11, Inthis order & defendant makes default in pleading where he failsto
file and serve his statement of defence on the plaintiff within the time fixed
for doing so by these Ruies or by the Court.

' ORDER |5 — ADMISSIONS

otice by his pleading or otherwise
hole or of part of the case of any
tice in evidence as an admission

1, Apartytos proceeding may given
in writing that he admits the truth of the w
other party and the Court mey receive such no
without further proof.

2.—(1) Where a party wishes 10 challenge the authenticity of a document,

days of service of that document give notice that
ent and requires it to be proved at the trial.

of non admission and the document is

proved at the trial, the cost of proving the document, which shall not be less

than & sum of M5,000, shall be paid by the party who has challenged it unless
at the trial or hearing the Judge certifies that there is reasonable grounds for

not admitting the authenticity of the document.

3,—(1) A party may after close of pleadings, by notice in writing, filed
and served, require any other party t0 admit any specific fact mentioned in the
notice, and the party so served shali not later than fourteen days after service
give notice of admission or non-adipission of the fact failing which he shall be

deemed-to have admitted it unless Judge otherwise orders.

made pursuant to such notice shall be deemed to be
¢ of that particular proceeding and not as an admission
other party than the party giving the notice.

he does not admit the docum
(2) Where & party gives notice

(2) Any admission
made only for the purpos
to be used against the party orany



(3) Where there is a refusal or neglect to admit the same within 14
days after service of such notice or within such further time as may be
allowed by the Judge, the cost of proving such fact which shall not be less
than the sum of five thousand naira, shall be paid by the party so refusing or
neglecting whatever the result of the proceedings ; unless the Judge certifies
that the refusal to admit was reasonable or unless the Judge at any time

otherwise orders or directs.

4, The Judge may, on application at any stage ofthe proceeding:; where

admissions of facts have been made either on the pleadings or otherwise,
make such orders or give such Judgement a5 upon such admissions a party
may be entitled to, without waiting for the determination of any other guestion
between the parties. '

s Where a notice to admit or produce co
not necessary, the costs occasioned thereby, wh
thousand naira, shall be borne by the party giving such notice.

ORDER |6 — PROCEEDINGS In Ligu oF DEMURRER

mprises any document that is
ich shall not be less than five

1. There shall be no derhurrer allowed.

raise by his pleading any point of law,

2—(1) A party shall be entitled 10
d of by the Judge who tries the cause

and any point so raised shall be dispose
at or after the trial.
(2) A point of law so raise

_of the Court or & Judge in Cham
down for hearing and disposed of at an

d may, by consent of the parties, or by order
bers on the application of either party, be set
y time before the trial.

3, Where, in the opinion of the Court or a Judge in Chambers the decision
on the point of law substantially disposes ofthe whole action, or of any distinct
cause of action, ground of defence, set-off, counter-claim, or reply, the Court
or Judge in Chambers may thereupon dismiss the action or make such other

order as may be just.

4. The Court or a Judge it Chambers may order any pleading to be

struck ont on the grountis that it discloses no cause of action or defenoe being
shown by the pleadings to be frivolous or vexatious, and may also order the
action to be stayed or dismissed, or judgment to be entered accordingly, as

may be just,
be open to objection on the ground

der is sought thereby, and the Court
consequential reliefis or

- 5. An action or proceeding shall not
that a merely declaratory Judgement or or
may make binding declarations of right whetherany

could be claimed or not.
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I. A party may amend his originating process and pleadings at any time
before Judgement but not more than three times.

2. An application to amend may be made to a Judge and such application shall
be supported by an affidavit exhibiting the proposed amendment with a written
address and may be allowed upen such terms as to costs or otherwise as may be just,

3. Where an originating process or a pleading is to be amended, a list of any
additional witness to be.called together with his written statement on oath and a copy
of any document to be relied upon consequent on such amendment shall be filed
with the application.

4,—(1) Where a party who has obtained an order to amend does not amend
accordingly within the time limited for that purpose by the order, or where no time is
limited, then within seven days from the date of the order, the party shall forfeit the
right to amend or shall pay an additional fee as specified in Appendix 2 to these
Rules for each day of default.

(2) Where the party pays an additional fee for the default, it shall file an
applitation for regularization exhibiting evidence of payment of the penalty up to the
date of filing the amendment.

5. Where any originating process or pleading is amended, a copy of the
document as amended shall be filed in the Registry and additional copies served on -
all the parties to the action. :

6. Where an indorsement or plcadmg s amcndcd it shall be marked in the

following manner—
“Amended the............... Daviol. v Pursuant to order of (name

of Judge) dated the.......... R 08 BE o miiii

7. A Judge may at any time correct 2 judgment, order or proceeding of
clerical mistake or error arising therein from any accidental slip or omission.

_ ORDER 18—SETTLEMENT QUT OF COURT AND SETTLEMENT OF ISSUES

—(1) Where a matter comes before the Court for the first time, the Judge
shall in circumstances where it is appropriate, grant to the parties, time, not more
than thirty days within which parties may explore possibilities for settlement of the
dispute.
(2) Where parties fail to settle within thirty days or such other period as the |
Court may grant, the case shall without more, proceed to trial.

2—(1) Where a matter is to proceed to trial, the parties shall file
respectively, issues for determination at the trial and the issue may state any



question of law or admitted fact or question of disputed fact or questi
one part and partly of fact of the other. .
(2) Where the parties have filed their resp

on partly of law of the

have not agreed on the issues for determination, or the Judge is of the opinion that

the issues formulated by the parties d
parties, the Judge may, in spite of the issues formulated by the parties,

0 not adequately address the controversy between the
formulate appropriate

issues for delermination and such shall be the issues for determination at the trial of a

matter.

3, Notwithstanding the provision of rule 2 of this order where a party believes that

the issues for determination shall be determined by a hearing in open Courl, the party may
do so by application on notice stating the question or issue sought to be tried.

4. Where the Court intends to formulate issues for determination, it shall be done in

open Court and on notice to the parties to attend the hearing for the formul

determination.

~'1. Where.a case has been listed for hearing and none of the parties appear,

ORDER 19—PROCEEDINGS AT TRIAL
the Judge

shall, unless he sees any good reason to the contrary, strike the case out.

2 Where & case is called for hearing, if the plaintiff appears and the defendanl_ does
not appear, the plaintiff may prove his claim, so far as the burden of proof lies upon him.

3, —(1) where a case is struck out under rule | of this order either party may apply
that the case be relisted on such terms as the Judge may deem fit

(2) A Judgement obtained where any party does not appear at the trial may be set -
aside by the Judge upon such terms as he may deem fit.

(3) An applicatio
made within six days after the order or Judgement or such other lon

may allow.

4. The Judge may,
adjourn a trial for such time and upon such terms if any, as

provided that a party shall not be entitled to more than three adjournments during the

course of trial.

nto e -list a case struck out or to set aside a Judgement shall be
ger period as the Judge

if he thinks it expedient in the interest of justice, postpone or
he shall deem fit;

5. The Registrar or other proper officer present al any trial or hearing shall make a
note of the times at which the trial or hearing commences and terminates respectively and
the time it actually occupies on each day it goes on for the purpose of the effective

managemen! of Courl business.

ation of issues for
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may on his'own motion,

6. The order of proceedings at the trial of a case shall be as prescribed

in rules 8 to15 of this order.
7. The party on whom the burden of proof lies b
or question between the parties shall begin.

y the nature of the issue

8. Documentary evidence shall be put in and may be read or taken as

read by consent.
circumstance, to be determined by the Judge, 8

tness not being a witness whose deposition on
Judge for leave to call such

9,—(1) In exceptional
party who desires to call any wi
oath accompanied his pleading shall apply to the
witness.
(2) Application for leave in sub-rule (1) of this rule shal] be accompanied

by the deposition on oath of such witness.

10.—(1) A party shall close his case when he has concluded his evidence
and either the plaintiff or defendant may make oral application to have the

case closed.

.(2) Notwithstanding the provisions of sub-rule 1 of this rule, the Judge
where he considers that either party fails toconclude

close the case for the party.

take charge of every document or.object,
an action and shall mark or label every
rty by whom the exhibit is putin ; or
whom the exhibit is proved and with a
party or proved by a witness are

his case within a reasonable time,

11.—(1) The Registrar shall
put in as exhibit during the trial of
exhibit with a letter indicating the pa
where more convenient the witness by
number, so that all the exhibits put in by a
numbered in one consecutive Series.

(2) The Registrar shall cause a list of all the exhibits in the action to be

made.

(3) The list of exhibi
the action.

(4) For the purpose of this rule, 8 bundle
and counted as one exhibit.

(5) In this rule, a witness by whom an exhibit is proved incl
in the course of whose evidence the exhibit is put.
not be released until after the trial to any party.

an exhibit shall not be released
during which the notice of

ts when completed shall form part of the record of
of documents may be treated

udes a witness

12—(1) An exhibit shall

(2) Unless otherwise ordered by the Court,
to the party who has put it in unless the period



appeal may be given has lapsed and only if the trial Judge or in his absence,
another Judge grants leave to release such exhibit on being satisfied that the—

(«) exhibit shall be kept duly marked and labeled and shall be produced,

if required, at the hearing of an appeal where such appeal is lodged ; or

(b) release of the exhibit will not in any way prejudice any other party.

(3) An exhibit produced at the trial shall not be released by the Court
after a notice of appeal has been filed, unless leave to release such exhibit is
granted by the Court of Appeal.

13.—~(1) A person may apply for and on payment of the prescri bed
fees, obtain an office copy of the list of exhibits. '

(2) Where there is an appeal, an office copy of the list of exhibits shall
be included amongst the document supplied to the Court of Appeal for the
purpose of the appeal.

14, A Judge may, on his own motion or upon an application by a party,
strike out any proceeding for lack of diligent prosecution.

ORDER 20 — EVIDENCE GENERALLY

1.—(1) Subject to these Rules and to any law relating to evidence, any
fact required to be proved at the trial of any action shall be proved by written
deposition and oral examination of witnesses in open court.

(2) Any agreed document or other exhibits shall be tendered from the
bar or by the party where he is not represented by a legal practitioner.

(3 The oral examination of a witness during his evidence-in-chief shall
be limited to confirming and adopting his written deposition and tendering in
evidence the disputed document or other exhibit referred to in the deposition.

(4) Real evidence shall be tendered during the trial.

2.—(1) A Judge may, at or before the trial of an action, order or direct
that evidence of any particular fact be given at the trial in such manner as
may be specified by the order or direction. '

(2) The power conferred by sub-rule (1) of this rule extends to ordering
or directing that evidence of any particular fact be given at the trial by—

(a) a statement on oath of information or belief ;

(b) the production of documents or entries in books ;

(c) copies of documents or entries in books ; or

(d) the production of a specified newspaper which contains a statement
of that fact, in the case of a fact which is or was a matter of common

knowledge either generally or in a particular locality.
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- 3.A document, plan, photograph or model shall not be receivable in evidence
imilationon ¢ the trial of an action unless it has been filed along with the pleadings of the parties
orders ot

use of ; .
under these Rules, except the Judge in the interes! of justice otherwise

documentary
evidence directs.

order may on sufficient cause being

4, Any order or direction under this
t order or direction of & Judge or given

shown, be revoked or varied by a subsequen

at or before the trial.
Certified true 5. Certified true copies of a writ, process, record, pleading, and document
copies filed in any Courl shall be admissible In evidence in any matler to the same extent as
in admissible - the original would be admissible.

evidence
Examination 6 Where an order is made for the issue of a request 10 examine @ witness in
of witnesses  any foreign country with which a Convention in that behalf has been ar shall be

e made, the following procedure shall be adopted—
er shall file in the registry an undertaking as

ese Rules which form may be varied as may
icular case in which it 1s used ;

Revocalion
and variation

(a) the party obtaining such ord
specified in Form 17 in Appendix 6 to th
be necessary to meet the circumstances of the part

(b) such undertaking shall be accompanied by—
Civil Form 17 (i) arequestin Form 18 with such modifications or variations as may be
directed in the order for its issuance, with 2 translation in the language of the country

in which it is to be executed if not English,
(if) a copy of the interrogatories, if any,
translation, where necessary, and ’
(iii) a copy of the cross-interrogatories, if any,
necessary.
Form of order 7. Where an order is made

far S : . .
examination o Defore the Nigerian Diplomatic Agent in any
Convention in that behalf has been made the or

Civil Form 18 to accompany the requests, with 2

with a translation, where

for the examination of a witness or witnesses

foreign country with which 2
der shall be as specified in Form 19~

f witnesses

aboard in Appendix 6 to these Rules, the form may be modified or varied as may be

?;:1‘1] g Decessary 10 mee! the circumstances of the particular case in which it 15 used.

Order for 8 The Judge may ai any stage of any proceeding order the aft endance of any
her document named in the

attendance of - person for the purpose of producing any Writing or ot
pesin o order:

produce
document Provided that no person shall be compelled to produce under any order a
writing or other document which he could not be compelled to produce at hearing or
trial.
Disobedience 9. Any person willfully disobeying any order requiring his attendance for the
document shall be in conternpt of

“[’ 0";“ for  purpose of being examined or producing any
atlendaoce  Court and may be dealt with accordingly,



10, Any person required to attend for the purpose of being examined or
of producing any document, shall be entitled to payment for expenses and loss
of time occasioned by his attendance and the party at whose instance such
person is summoned shall make the payment.

11.—(1) A person shall be in contempt of Court where he is duly
summoned by subpoena to attend for examination but refuses to attend or

where he attends, he refuses to—
(a) be swom ;
(b) affirm ; or
(c) answer any lawful question.
(2) Wherea person is in contempt, he shall be dealt with by the judge.

12. Where the examination of any witness before any examiner under
Rule 7 of this order shall have been conducted, the original depositions
authenticated by the signature of the examiner, shall be transmitted by the

examiner to the Registry and filed.

13, Except where by this order otherwise provided or directéd by a

osition shall not be given in evidence at the hearing ortrial of the

Judge, adep
the same may

cause or matter without the consent of the party against whom
be offered, unlessthe Judge is satisfied that the deponent is dead, beyond the
jurisdiction of the Court or unable to due to sickness or other infirmity to
attend the hearing or trial, in any of which case the deposition certified under
the hand of the person taking the examination shall be admissible in evidence,
saving all just exception, without proof of the signature to such certificate.

14. An officer of the Court or any other person directed to examine any
d or appointed to examine any witness

Witness or person or any person nominate
any Convention made or which may

or person pursuant to the provisions of
later be made with any foreign country, may administer oath..

15. A party may, by subpoena ad testificandum or ducestecun? request
a subpoena for the attendance of any witness before an officer of the Court
or any other person appointed to examine, for the purpose of using his evidence
upon any proceeding in the cause or matter in like manner as such witness
would be bound toattend and be examined at the hearing ortrial and any party

or witness having made an affidavit o be used in any proceeding in the cause

‘or matter shall be bound on being so subpoenaed to attend before such officer

or person for cross-examination.

16.—(]) The practice with reference to the ex
examination and re-examination of-a witness at trial sl
applicable to evidence taken in any cause or matter at any stage.

amination, cross-
1all extend and be
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(2) The Judge shall have control over the duration for cross - cxamination of

wi fness in any matter.

- 17.The practice of the Court with respect to evidence at a trial, when applied
to evidence fo be taken before an officer of the Court or other person in any cause or
matter after the hearing or trial shall be subject to any special direction which may

be given in any case.
18. Subject to the provisions of section 34 of the Evidence Act, any evidence

taken at the hearing or trial of any cause or matler may be used in any subsequent
proceeding in the same cause or matter.

19.—(1)Where the Court intends to issue a subpoena, a praecipe for that
purpose as specified in Form 20 in Appendix 6 to these Rules shall be filed.

(2) A subpoena shall not be issued unless all the Court fees have been paid
including the fee for service and sufficient money on the prescribed scale 1s
deposited to cover the witness's first day's attendance.

20. A subpoena shall be in either Form 21,22 or 23 with such variations as

circumstances may require.

21. Where a subpoena is required for the attendance of a witness for the
pumose of proceedings in Chambers, the subpoena shall be issued from the Registry

upon the Judge's directive.

22, In the interval between the issue and service of any subpoera the legal

practitioper issuing it may correct any €rror in the names of any party or witness, and
ing a corrected praecipe of the subpoena

may have the writ resealed upon leav
marked with the words “altered and resealed”, with the signature, name and address

of the legal practitioner.

23. A subpoena sha
substituted service in a case where a person persistently ev

24, The provisions of order 6 of these Rules shall so far-as possible apply to

service and proof of service of a subpoena,

25. A subpoena shall remain in force from the
the action or matter in which it is issued.

26. A person who may under the circum
become entitled, upon the happening of or any future event, to any honour, title,
dignity or office or to any estate or interest in any property, real or personal, the right
or claim to which cannot be brought to trial by him before the happening of such
event, may commence an action to perpetuate any testimony which may be material

for establishing such right or claim.

11 be served personally unless a Judge has ordered
ades service.

date of issue until the trial of

stances alleged by him to exist



27. A witness shall not be examined to perpetuate his testimony unless an action
has been commenced for that purpose.

28. An action lo perpetuate the testimony of a witness shall not be set down for trial.

29. Where a party to a suit desires any other party to the sui to produce in Court al
the trial, & document or any other thing, which he believes to be in the possession or power
of that other party, the party desirous of the production shall give "Notice to Produce" to

that other party.

30. A notice to produce may be included in the pleadings of the party seeking the
production of the document or thing, or be in a separate notice delivered (o the other party or
his counsel.

31. A notice to produce shall specify sufficient particulars so as to enable the other
party identify the exact document or thing required.

32. The fees for a notice to produce shall be paid as prescribed by these Rules and
where more than one is included in the pleadings payment shall be made for only one
notice.

33. Where a party o whom notice to produce is given, fails to produce the document

or thing required to be produced, the party that gave the notice, shall be at liberty to lead
secondary evidence of the matter contained in the document or thing that was not produced.

34. On the application of any party to a legal proceeding, the Court may order that
such party be at liberty to inspect and take copies of any entry in a banker's book for any of

the purpose of such proceeding.

35, An orderunder rule 34 of this order may be made either with or withou
summoning the bank or any other party and shall be served on the bank three days before

the same s o be obeyed, unless the Court otherwise directs.

36. The costs of any such application, and the costs of anything done or to be done
_ under an order of the Court made under or for the purposes of the foregoing rule, or under
the provisions of section 97 of the Evidence Act relating to the proof of an entry in a
banker's book, shall be at the discretion of the Court, which may order the same or any part
of it to be paid to any party by the bank, where the same have been occasioned by any

default or delay on the part of the bank.

37. The order against a bank in rule 36 of this order may be enforced as if the bank
were a party to the cause or matier. o
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38. An expression relating toa banker’s book includes & ledgel, daybook,

Expressions
;:l:;:l%:q cashbook, an account baok and any other book used in the ordinary business
kool of the bank. ' oL

ORDER 2] — Non-SuIt

1.—(1) TheJudge may on his own motion or upon application non-su it

Power of
IIC;J:]-:LrIi? the plaintiff where satisfactory evidence is not given entitling the plaintiff or
' the defendant to the judgment of the Court.
(2) Aparty or his counsel may make submissions on the propriety or
otherwise of making the order referred to in sub-rule (1) of this rile
_ ORDER 22 — FILING OF WRITTEN ADDRESSES
Power to 1. The Court shall have the power to—

order lor
(a) order for the filing of written addresses in any case ; and

wrillen
nddresses. : ‘ ; ; .
resses (b) dispense with the filing of written addresses where the interest of

justice so demancs.
2. Where the other party calls evidence, he shall within nventy-ene

Courl |ol
days after thé close of evidence file a written address.

order wrillen

address.
3. Upon being served with the other party’s written address, the party

WVritten
:’Idd’cfs by  beginning shall, within tiventy-one days, file his reply address.
1t other
party, _
Written 4, The party who files the first address shall—
atldress by . . B,
party (a) have a right of reply on points of lawonly ; and”
beginning. (b) shall file the reply within seven days after service of the other party’s
address.
Right of 5.—(1) A written address shall be printed in black ink on higlh quality
reply. " white opaque A4 size paper and set out in sub paragraphs num bered serially

_end shell contain— :
() the claim or application on which the address is based ;

(b) a brief statement of the facts with reference to the exhibit attached

1o the application or tendered at the trial ;

() the issues arising from the evidence for determination ; and
ch issue incorporating the

tation of each authority.
iraddress.

(d) a succinct statement or argument on ea
purport of the authorities referred to with full ci

(2) The Judg> may guide counsel on the volume or limit of the



6.—(1) Anywritten address shall be concluded with a numbered summary
of the points raised and party’s prayer. ’ ' !
(2) A list ofal} authorities referred to shall be submitted with the address.

(3) Where eny unreported Judgement is relied upon, the Certified True

Copy shall be submitted along with the written address.
7. An oral argument of not more than twenty minutes shall be allowcd

for each party.

8. Where 2 final written address or written address in respect of any
d it comes up for adoption and

her on its own motion or upon
nt, order that the address be
had notice of the date for

application under these rules has been filed an
either of the parties is absent, the Court shall eit
oral application by the counsel for the party prese
deemed adopted if it is satisfied that the parties
adoption.

9, The Court shall be satisfied that, that party had notice of the date for
adoption if on the previous date last given the party or his counsel was present

in Court,

10. Each party shall file two copies of his written address in Court and

serve a copy on every party.
ORDER 23 — JUDGEMENT, ENTRY OF JUDGEMENT

1. The Judge shall after trial, deliver Judgement in open Court.

2. Where aJudge has written and si
of this order but was unable to deliver it
reason, the judgement may be read by another Ju
Judge may direct. '

3. Where any Judgement is pronounced by 2 Judge,
shall be dated as of the day on which the Judgement is pronounce
take effect from that date unless the Judge orders otherwise.

due to il health, death or any other
dge of the Court as the Chief

the Judgement
d and shall

ent is directed to be entered by an order

t, the Judgement shall, unless the Judge
s made and 1ake

4—(1) Where any Judgem
made on application for Judgemen
otherwise orders, be dated as of the day on which the order i

effect from that date.

_(2) The order referred to in sub-ru
Judgement shall not be entered until a
effect from that date. ;

le (1) of this rule may direct that the
iven date, in which case it shall take

gned a Judgement pursuanto rule 1 :
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order or at any time

Judge may 5.The Judge at the time of making any Judgement or

direct time for afterwards, may direct the time within which the payment is to be made or other act

paymeni or s to be done, reckoned from the date of the Judgement or order or from some other

a":g::::;ie point of time, as the Judge deems fit and may order interest at a rate not exceeding
ten per cent per annum to be paid upon any Judgement.

Where any Judgement or order directs the payment of money, the

Payment by 6.—(1)
t shall be paid by

istallment Court may, upon sufficient reason, order that the amoun
installments with or without interest.

(2) The order may be made at the time of giving Judgement or al anytime
afterwards and may be rescinded upon sufficient cause at any time.

Timfﬂ'? be 7. A Judgement or order made in any cause or matter requiring any person to
sled for 4o an act shall state the time or the time after service of the Judgement or order,

doingany acl \per e '
omganyacl v ithin which the act is to be done.

se or matter where the defendant has appeared by a legal

Judgemenl by
. 8. Inany cau
e made by consent unless the

consenl where . )
practitioner, an order for entering Judgement shall not b

defendant

appearsbys  consent of the defendant is given in writing and counter-signed by the defendant's

legel practitioner Jegal practitioner.

Judgement by 0 Where the defendant has no legal practitioner, the order referred to in rule

consent where . z v :

defeniinin et 8 of this order shall not be made unless the defendant gives consent in person 1n

nolegal  open Court. :

practitioner
hearing, parties to the suit

10.Where the Court reserves Judgement at the

Notice when : .
shall be served with notice to attend and hear Judgement, unless the Court at the

Judgement
reserved hearing states the day on which Judgement will be delivered, in which case there
shall be no further notice.
Whewn parties 11. Any party shall be deemed to have notice of the decision or Judgement 3
deemedto  if pronounced at the hearing, and any party served with notice to atlend and hear %
hﬁ:ff had Judgement shall be deemed to have notice of the Judgement when pronounced: {‘f
notice 1
¥
ORDER 24—DRAWING UP OF ORDERS
Signing of 1. An order shall be signed by the Judge who delivered the decision but
orders where the Judge dies, retires, is elevated or for any oth er reason is unable to sign the
the Chief Judge or the Judge seized ef

drawn up order, the order shall be signed by
the matter.

D;le of order 2. An order shall bear the date on which it was made, unless the Judge
whendrawn o ice directs and shall take effect accordingly.
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3. Where anorder has been made and it does not contain any special term or
direction, but simply enlarging time for taking any proceeding or doing any act or giving ~ What orders
leave for— need nol be

drawn up

(a) theissuance of any writ other than a writ of attachment ;

(b) the amendment of any writ or pleading ;

(c) the filing of any document : or N
(d) any act to be done by any officer of the Court other than a legal practitioner,

it shall not be necessary to draw up such order unless the Judge otherwise directs.
Form of order

4. An order shall be sealed and marked with the name of the Judge by whom it is

made,

ORDER 25—COSTS
Security

. —(1) The Court may, if it thinks it just to do so, order the plaintiff or the for
cosls by

defendant to give such security for the plaintiff's or efendant's costs of the action or other is
proceedings, where on the application of the plaintiff or defendant, as the case may be, it g?;::é‘;fn‘:’

appears to the Courteither at commencement or at any stage of the proceedings—
(a) that the plaintiff or defendant is ordinarily resident out of jrisdiction ;

(b) that the plaintiff not being a plaintiff who is suing in a representative caPacity is
a nominal plaintiff who is suing for the benefit of some other person and that there is reason
to believe that he will be unable to pay the costs of the defendant if ordered to do s0 ; |

(c) subject to sub-rule (2) of this rule, that the plaintiff's address is not stated in the
writ or other originating process or is incorrectly stated ; or

(d) that the plaintiff or the defendant has changed his addr_ess lduring the course of
the proceedings with 2 view to evading the consequence of the litigation.

(2) Where the Court is convinced that the Plaintiff's failure to state hi_s a}ddress ora
mis-statement was made innocently and without intention to deceive, the plaintiff shall ot
give security by reason of sub-rule (1) (c) of this rule.

(3) The reference to a plaintiff and a defendant in rule ] of this order shall be
construed as references to the person, howsoever described on the record, who is in the
position of plaintiff or defendant, as the case may-be, in the proceeding in question,
including a proceeding on a counter-claim. '
Principle Lo be

2—(1) In fixing the amount of costs, the principle to be observed is that theparty  observed in
fixing costs

who is in the right is to be indemnified for the expenses to which he
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as well as compenseated for his

hias been unnecessarily put in the proceedings,
take into accountai the

timcand effort in coming to Court and the Judge may
circumstances of the case.

(2) Where the Court orders fo
determine the amount of such costs, if practicable,
the Judgement or making the order.

rcost to be paid, the judge s hall summarily
at the time of delivering

(3) Where the Judge deems it to be impracticable to determine summarily
be paid, the Judge shall refer

the amount of any cost, which he has ordered to
any question relating to it to a taxing officer for taxation.
hich security for costs is required, the

3. In any cause or matter in w
iven at such time and in such manner

security shall be of such amount and be g
and form as the Judge shall direct.

4. Aplaintiﬁcrdiﬁarily resident out of jurisdiction m
give security for cost though he may be temporarily resi

jurisdiction.

ay be ordered to
dent within the

resident out of the jurisdiction where
ent or order or on a bill of exchange
give security

5, In an action brought by a person
the plaintiff's claim ts founded on Judgem
or othernegotiable instrument the power to require the plaintiffto
for cost shall be exercised at the Judge’s discretion.

6. Where 2 bond is to be given as security for costs, it shall, uniess the
Judge otherwise directs, be given to the party or person requiring the security
and notto an officer of the Court. : _ :
7. Subject to the provisions of any applicable law and these Rules, the
cost of and incidental to any proceeding in the Court, including the administration
of estate and trusts, shall be at the discretion of the Judge, and the Judge shall
have full power to determine by whom and to what extent the costs are t0 be

paid. _
8. The Judge may order any costs t0 be paid out of any fund or property

to whizh & suit or proceedings relate.

9. Where the Judge orders cost t0 be paid or security t0 be given for
cost by any party, the Judge may order any proceeding by or on behalf of that
party inthe same suit or proceeding or connected with-itto be stayed.until the
cost is paid or security given accordingly and such order shall not supersede
the use of any other jawful method of enforcing payment.

10—(1)The issue as to cost may be dealt with by the Judge at any

stage of proceedings.



_ (2) Cost where ordered becomes payable immediately and shall be paid
within seven days of the order, otherwise the defaulting party or his legal

practitioner may be denied further audience in the proceedings.

11. In addition toany penalty payable fordefault under these Rules the
cost of and occasioned by any application to extend the time fixed by the rules
orany direction or order thereunder for delivering or filing any document or
doing other act, including the cost of any order made on the application shall
be borne by the partymaking the application unless the Judge otherwise orders.

12. The Judge in exercising his discretion as to cost shall take into

account any offer orcontribution made by any of the parties and any payment
into Court and the amount of such payment. ' '

13.—(1) \Vhere in dny cause or matter anything is done or an omission
is made improperly or unnecessarily by or on behalfof a party, the Judge may
direct that any cost fo that party in respect of it shall not be allowed and any
cost occasioned by itto any other party shall be paid by him to them.

(2) Without prejudice to the generality of sub-rule (1) of this rule, the
Judge shall, for the purpose of that sub-rule, have regard in particular to the
[ollowing malters—

(@) the omission to do anything, the doing of which would have been

calculated to save cost ; .

(b) the doing of anything calculated to occasion or in a manner orat a

time calculated to oc;nsion unnccessary cost ; and

(¢) any unnecessary delay in the procecding.

(3) The Judge may instead of giving direction under sub-rule (1) ofthisrule
in relation to anything done or any omission made, direct the taxing officer to
inquire intoit and ifitappears to him that such direction as aforesaid should have

been given in relationto it, to act as iF the appropriate direction had been given. -.

J14.—(]) Subject to the following provisions of this rule, where in any
proceeding cost is incurred inproperly or without reasonable cause or is wasted
Ly urdue delay or by any-otlier misconduet or default, the Judge may make

anzinst-aiy legal practitioner whom the Judge considers to be responsible

whelher personally orthrough a servant or agent; an order—

(a) disallowing the cost as between the legal practitioner and the legal
practitioner’s clientand-directing the legal practitioner to pay to the client
cost which the client has been ordered to pay to other parties to the
proceeding: or ;

(b) directing the legal practitioner personally to indemnify such other
parties against cost payable by them. .
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_(2) The provisions of rule 13 sub-rule (1) ofthis order shall apply where
any proceeding in Court cannot conveniently proceed, fail or is adjourned
without useful progress being made because of the failure of the legal

practitioner to—
" (a) attend in person or by a proper representative ; or
Court whicl ought to have

(b) deliver any document for the use of the
per evidence ar account or

been delivered or to be prepared with any pro
otherwise to proceed. '

d out of a fund, onc-sixth or
d off, the legal practitioner
uld otherwise be

(3) Where, on the taxation of cost to be pai

more of the amount of the bill for the cost is taxe
whose bill it is shall not be allowed the fees to which he wo

entitled for drawing the bill and for attending the taxation.

(4) The Judge may direct that notice of any proceeding or order against
a legal practitioner under this rule shall be given to the Jegal practitioner’s

clientin such manner as may be specified in the direction.
ONS

'

ORDER 26 — INTERLOCUTORY APPLICATI

A — Morions GENERALLY

1l

1. Subject to these Rules, an interlocutory application may be made at

any stage. of.an action.
2—(1): Where by thes
to’'the Court or to a Judge in Ghambers, 1
motionwhich may set out the grounds on wh
ake up, for each day on which there is a motion

‘hich he shall enter the names of each cause in
d the terms of the order sought by

e Rules an application is authorized to be made
he application shall be made by

ich the party intends to rely.

(2) The Registrar shall m
10 be heardl, n motion list, on w
which a motion is made, the party moving an

him. . . _
e motion with an afTidavit

3. The party moving a motion shall support th
ly and the motion shail be

settingout the facts on which the party intends to re
filed along wilh a written address.
een served in accordance with the

ly, may do so by filing his counter
ays from the date of

4. A party on whom a motion has b

rules of this order and who intends to rep
affidavit along with & written address not laterthan 7d

serviceon him, -
5.—(1) Amotion shall not be-madc without previous notice to any party

afTected by it.
ons of sub-rule (1) of this rule, the Court
ion till after notice is given to any party
ious mischief to the party

(2)Notwithstanding the provisi
may, ilsatisfied that to delay the mot
affected would entail irreparable damage or ser



moving, make an order ex parte upon such terms as to costs or otherwise and
subjecttorule 12 of this order, and upon such undertaking, as the justice of the

case demands.

(3) An applicant shall not make an application for an injunction ex parfe
unless he files with it a motion on notice in respect of the application.

B — Ex-PARTE MOTIONS

6.—(1) Amotion ex parte shall be supported by an affidavit which in
addition to the requirements in rule 3 of this Order, shall state sufficient facts
why a delay in granting the Order sought may lead to irreparable damage,

loss, injury or serious mischief to the party moving.

(2) Inan application for Anton Piller Order, the applicantsha” in addition
show that— ]

() he has a strong prima facie case ;

(b) he may suffer serious damages ; and

(c) the defendant has an incriminating document and there is a real
possibility that the defendant may destroy the material before the discovery

process. ;

' 7. Any party moving the Court ex parte may support his motion by an
argument addressed to the Court on the facts entered into evidence, and any
other party to the suit or proceeding, although present, other than the party

moving, shall not be-entitled to be heard.
8. Where a motion is made ex parte, the Court may—

(@) make or refuse to make the order sought ;
(b) direct the motion to be made on notice to the party to be

affected:; or
(¢) grant an order

to show cause why the order sought should not be
made. : ' .

by it may, within7 days after service of it or within such further time as the
Court may allow, apply to the Court by motion to vary or discharge it.

(2) The Court may, on notice to the party obtaining the arder—

(«) refuse to vary or discharge it ; or

(b) vary or discharge it with or without imposing any term as to costor

security, or otherwise, as seems just.

9.—(1) Where an order is made on a motion ex parfe, any person affected
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10.—(1) An Order made on motion ex parte may not, unless the Court
otherwise directs in the interest of justice, last for—

(@) more than 14 days after the party or perscin affecte_d by the Order

has.applied for the Order to be varied or discharged ; or

(b) another 14 days after application-to vary or discharge it has been
argued, ' _
(2) An application to vary or discharge an order made ex parte may be

made by the party or person affected within |4days after service and shall not
last for more than 14 days after the application has been argued unless the

Court otherwise directs.
(3) Where a motion to vary or discharge an ex parte order is not taken
within 14 days of its being filed, the ex parte order shall lapse unless the court

otherwise directs in the interest of justice.
C — ORDER T0 SHow CALSE

11, An order to show cause shall specify a day when cause is to be
shown, to be called the ‘return day’ to the order, which shall ordinarily be not

less than (3) days after service.

12. A person served with an order to show cause may, before the return
day, produce evidence to contradict the evidence used in obtaining the order,

or set forth other facts on which he relies to satisfy the Court to discherge or. .-

vary the order.
13, Wh'elje the person served does not appear on the return day and it

appears to the Court that the service on any proper party has not been duly

effected, the Court may— :

(o) enlarge the time ; and
(b) direct further service or make such further order as seems just.

14. Where the person served appears or the Court is satisfied that
service has been duly effected, the Court may proceed with the matter.

15. The Court may either discharge the order or make the same absolute,
adjournthe consideration, or permit further evidence to be produced in support
of or against the order, and may modify the terms of the order so as to meet

the merits of the case.
D — NoTice oF MOTION
16. Unless the Court gives special leave to the contrary, there shall be
at least 2 days between the service of a motion and the day named in the
notice for the hearing of the motion. '

i



17, Notice of motion may be served by any person, notwithstanding
that such person is not an officer of the Court.

18. Where @ party acts by a solicitor, service of notice of motion on the
solicitor shall be deemed good service on that party. '

19. Thereshall be served along with the notice of:ﬁotion, a copy of any
affidavit with a written address on which the party moving intends to rely at

the hearing of the motion.

20. Where at the hearing of any motion, the Court is of the opinion that
any person, to whom notice has not been given, ought to have had such notice,
the Court may adjourn the hearing and direct that notice be served on the
affected person upon such terms as the court may deem fit.

E — EVIDENCE IN INTERLOCUTORY PROCEEDINGS
21. Oralevidence shall not be heard in support of any motion unless by

leave of the Court.

22. The Court may, in addition to or in lieu of an affidavit, if it thinks it
expedient, examine any witness viva voce, or receive any document in
evidence, and may summon any person to attend to produce any document
before it, or to be examined or cross-examined before it in like manner as at

the hearing of asuit.

23. Such notice as the Court in each case according to the circumstances,
considers reasonable, shall be given to the person summoned, and to such
person (parties to.the cause or matter or otherwise interested) as the Court
considers is entitled to inspect the document to be produced, or to examine the
person summoned, or to be present at his examination, as the case may be.

24. Upon the hearing of any motion the Court may, on such terms as to
cost and adjournment as it may deem fit, allow any additional affidavit to be
used, after the &ffidavit has been duly filed and served on the opposing party.

ORDER 27 — AFFIDAVITS

1. Upon any motion, petmon summons or other apphcatmn, evidence
may be given by affidavit, but the Judge may on his own motion or on
application, order the attendance for cross-examination of the deponent and
where, after such an order has been made the person in question does not
attend, the person’s affidavit shall not be used as evidence except by special

leave,

2. An affidavit shall bear the title in the proceedings in which it is sworm
but in any case in which there is more than one plaintiff or defendant, it shall
be sufficient to state the full name of the first plaintiff or defendant respectively
and that there are other plaintiffs or defendants, as the case may be.
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avit sworn for the purpose of being

used in any proceeding, notwithstanding any defect by misdescription of any
party or otherwise in the title or jurator any other irregularity in the form, and
may direct a memorandum to be made on the document that it has been so

received.
d—(1) Where a special time is limit
filed after that time, shall not be used, un
(2) An affidavit shall not be filed after the he
begun except by leave of the Court.

5, Except by leave of the Judge, an order
on any affidavit shall not be of any force un
application was based was made before the order w

or filed at the time of making the application.
6. The party intending to use an affidavit previously filed in proceeding
in support of any application by him shall give notice to the other party.

3. The Judge may receive any affid

ed for filing an affidavit, an affidavit
Jess by leave of the Judge.

aring of an application has

made ex parte in Court founded
Jess the affidavit on which the
as applied for, and produced

ed by an affidavit shall be marked

7. An alteration in any account verifi /
e whom the affidavit is sworn and

with the initials of the commissioner befor
such alteration shall not be made by erasure.

er, particulars of any creditor debt
davit, shall not be annexed 1o the™ -
|| be referred to as an exhibit.

d to in an affidavit signed by the
shall be marked with the

8. Any account, extract from & regist
and any other document referred to by affi
affidavit or referred to as annexed but sha

9, A certificate on any exhibit referre
commissioner before whom the affidavit is sworn
short title of the proceedings.

10. A document purporting 1o have affixed or impressed on it, or
subscribed to it the seal or signature cfa Court, Judge, notary publ ic or person
having authority to administer oath in any part of the Commonwealth outside
Nigeriain testimony of an affidavit being taken before it orsuc h person in that
part shall be admitted in evidence without proof of the seal or signature of that

Court, Judge, notary public or person.
ORDER 28 — INTERLOCUTORY INJUNCTIONS AND
INTERIM PRESERVATION OF PROPERTY

1.—(1) A party to an action may apply for the grant of an injunction
before, during or after the trial of the action, whether or notaclaim for injunction

was included in that party’s action.

(2) Where the applicant is the
application may be made ex parte on
application shall be made by motion on notice or

plaintiff and the case is urgent the
affidavit, except as aforesaid, the
summons.



(3) The phintiff may not make the application referred to in this rule
before the issue of the process by which the action is to be begun, except
where the case is urgent, and in that case the injunction applied for may be

granted on terms providing for the issuance of the process and service of the

process with the ex parre order obtained on the defendant and such other

terms, as the Court thinks fit,

2.—(1) Onthe application of any party to an action, the Court may make
an order for the detention, custody or preservation of any property, which isthe
subject matter of the action or as to which any question may arise or for the
inspection of such property in the possession ol a party to the action.

(2) For the purpose ofenabling any order under sub-rule (1) ofthis rule .

to be carried out, the Court may, by order, authorisc any person to enter upon
any land or building in the possession of a party to the action.
fund is in dispute in an

(3) Wherethe right of any party to a specific
order the fund to be paid

action, the Courtmay on the application of the party,
into Court or otherwise secured.

(4) An order {indcr this rule may be made on such terms, as the Couit

may think just.
(5) An application for an order updérthis rule shall be made by sumni.-

or motion on notice,

(6) Unlessthe Court otherwis
for an ordler under this rule may not
3.—(1) Where it considers it necessary or exped
obtaining full information or evidence in-any action,
application of a party and on such terms as it thinks just,
(a) authorize or require any sample to be taken of any property which is
the subject matter of the action or as to which any question may. arise ;
.. +(b) any observation to be made on the property ; or '

(c) any cxperiment to, be tried on or with the property.
er sub-rule (1) of this rule
orise any person to crier

e directs, an application by the defendant
be made before he enters an appearance.

ient for the purpose of

by order—

(2) Forthcpurpose of enabling any order und
1o be carried out, the Court may by the ‘orcler auth
any land or building in the possession of any party.

(3) Rule 2 (5) and (6) of this order shall apply,in relation to an application
for an order under this rule. T . :

4—(1) The Court may,
for the sale by such person, in such manner and
the order, of any property other taan
hich any question ari

on the application of any party, make an order

on such terms as may be
epecified in Jand which is the subject
matier of the aclion -or as to wv ses and which is of a

-

the Court may, on the
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perishable nature or likely to deteriorate if kept or which forany other reason
it is desirable to sell forthwith and the proceed paid to Court.

(2) Rule 2 (5) and (6) of this order shall apply in relation to an application
for an order-under thig rule.

§—(1) Where on the hearing of an application-made before the trial of
a cause or matter, for an injunction or appointment of & receiver or an order
underles 2, 3, or 4 of this order, or it appears to the Court that the matter in
disputecan be better dealt with by an early trial than by considering the whole
merit thereof for the purposes of the application, the Court may make an
order accordingly or may make such order with regard to the period before

trial asthe justice of the case requires.
(2) Where the Court makes an order for early trial, it shall by the order

. determine the place and mode of the trial.

6. Where the plaintiff or the defendant through a counter-claim, claims
the recovery of'a specific property other than land and the party from whom
recovery is sought does not dispute the title of the party making the claim but
claims to be entitled to retain the property by virtue of a lien or otherwise as
security for any sum of money, the Court, at any time after the claim to be so
entitled appears, from the pleadings or by affidavit or otherwise to its
satisfaction, may order that— '

(a) the party seeking to recover the property be at liberty to pay into

Couri, to abide the event of the action, the amount of money in respect of'
which the security is clainied ; and

() such further sum if any for interest and cost as the Court may direct

and that,
upon the payment being made, the propeny claimed be given up to the
party claiming it, but subject to the pmws:ons of any law relating to exchange
control. :

7. Where an application is made under any of the foregoing provi‘sions

of this order, the Court may give directions as to the further proceedings in the

action.

8.—(1) Where any real or personal property forms the subject matter
of any proceeding, and the Court is satisfied that it will be more than sufficient
to answerthe claim for which provision ought to be made in the proceedings,

the Court may—

a) at any time allow the whole or part of the income of the property to
be paid, during such period as it may direct, to any or all of the parties who

have an interest ; or
(b) direct that any part of the personal property be transferred or delivered

to any or all such parties.



ORDER 29 — DiSPUTING THE COURT'S JURISDICTION

1. Where & defendant wishes to—
(@) disputethe Court’sjurisdiction to try the claim I; or
(b) argue that the Court should not exercise its jurisdiction,

he may apply to the Court for an order declaring that it lacks the

jurisdiction orshould not exercise any jurisdiction which it may have, and
the Court may take the application with the Plaintiff’s’ substantive suit in
olve the taking of oral evidence.

so far as the substantive suit does not inv
7. A defendant making the application shall file along with the application
a memorandum of appearance stating that he is appearing cond itionally.

o files a memorandum of appearance shall not lose

3, A defendant wh
he court’s jurisdiction.

any right that hemay have to disputet

4. An application under this order shall be—

(¢) made within 30 days after service on the defendant of the originating

process ; &nd : :
(b) supported by an affidavit-and a written address where it is not based

- on ground of law alone. . i

5. Wherethe defendant files an acknow
not make such application within the peried specifie
application canonly be taken at the conclusion of the trial.

ORDER 30 — INTERIM ATTACHMENT OF PROPERTY _

!édgment of sérvice and does
d in rule 4 of this order, the

1. Where—

- (a) the defendant in any s
ofany law that may be passed against hi
or any part of his property, of remove t!

(b) in any suit founded on contract or for

e within the jurisdiction the defendant is—

1ere is a probable cause to believe

uit with intent to obstruct or delay the execution
m, is about to dispose of his praperty,
he property from jurisdiction ; or

detinue in which the cause of

action aros
() absent from the jurisdiction, or ti

that he is concealing himselfto evade service, and
(if) beneficially entitled to any property in the jurisdiction in thecustody
or under the control of any other person in the jurisdiction, or such person

is indebted to the defendant,
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r at the time of the institution ofthe
dgement, to call uponthe defendant
that may be made against him in

the plaintiff may apply to the Court eithe
suit or at any time thereafter until final Ju

to furnish sufficient security to fulfill any law
the suit, and on his failing to give the security, or pending the giving of such

security, to direct that any property movable or immovable belonging to the
defendant shall be attached until the further order of the Court.

2.—(1) The application for attachment shall contain a specification of
the property required to be attached and the estimated value so far as the
plaintiff can reasonably ascertain the same.

(2) The plaintiff shall, at the time of making the application referred to in
sub-rule (1) of this rule, declare that to the best of his knowledge and belief,
the defendant is about to dispose of or remove his property with the intent

referred to in rule 1 (a) of this order.

3,—(1) Where the Court after conducting investigations as it may
consider necessary is satisfied that the defendant is about to dispose of or
bstruct or delay the execution of the law,

remove his property with intent to 0
it shall be lawful for the Courtto order the defendant, within a time to be fixed
by the Cour, to— :

(¢) furnish security in such sum as may be specified
al of the Court when required the
ortion of the property as may be

in the order ;'

(b) produce and place at the dispos
property, value of the property or & p
sufficientto fulfil the law ; or

(c) appear and show cause why he should not
compliance with the order, the Court may
i| further order of the whole, or any portion,

furnish security.

(2) Pending the defendant’s
by warrant direct the attachmentunt
of the property specified in the application.

4.—(1) Where the defendant fails to show such cause, or 10 furnish the
required security within the time fixed by the Court, the Court may direct that
the property specified in the application if not already attached, or such portion
gs shall be sufficient to fulfill the law, shall be attached until further order.

(2) Where the defendant shows such cause, or furnishes the required
security, and the property specified inthe application or any portion of it shall
have been attached, the Court shall order the attachment t0 be withdrawn.

5. The attachment shall not affect the right of any person not a party to
the suit, and in the event of any claim being preferred to the property attached
before Judgement, the claim shall be investigated in the manner prescribed for
the investigation of any claim to property attached in execution of a law.

re Judgement, the Court shall at any

6. Inany case of attachment befo
as required

time remove the attachment, on the defendant furnishing security



-

Yo

in these rules with security for the cost of the attachment, or upon an order for

a non-suit or striking out the matter.

7.—(1) The application may be made to the Cou
where the defendant resides or where it is urgent, whe
to be attached is situate and the Court may make the or
deem just.

(2) Where a different Court from that in which the su it is
an order for the attachment of property, the Court that issues the order shall,
on the request of either of the parties—

() transmit the application and evi
is pending ; and '

(b) retain the pro
its value.

(3) The Court in which the suit is pending shall inq
with the application in accordance with the foregoing provisions,
as shall seem just.

ORDER 3 |—NEEDLESS DETENTION OF CHATTELS AND REPARATION FOR IT

1. Where a Courton an application of a party, makes an order to hold to
bail, of sale, of injunction, ofattachment orany warrant to stop the ¢ learance
of, or to arrest any chattel upon any condition and—

(a) itlater appears.to the Court that an order ma

on insufficient grounds ; O
(b) the suitin which the application was made is struck out or dismissed or
Judgement s given against the applicant by default or otherw ise and itappears

to the Court that there was no probable ground for instituting such a suit,
the Court may on application of the defendant made &t any time before the
expiration of 3 months from the termination of the suit, award the defendant
an amount of compensation not more than what could be awarded for damages

inany suit.
~ ORDER 32—STAY OF
1. Where any application is made to
or of a proceeding under any Judgement or decision appealed.from, the
application shall be made by notice of motion supported by affidavit setting
forth the grounds upon which.a stay of execution or of a proceeding is sought
and a written address. BE
2. The Court shall have the power to make or refuse an order for stay
of executionor of a proceeding subject to such condition as shall appear just
including the deposit in Court of any money adjudged due to any paity in the

Judgement appealed to or from.

it in the judicial division
re the property pro posed
der as the Court shall

dence to the Court in which the suit

perty under attachment o take sufficient security for

uire to and proceed
in such manner

de by it was applied for

PROCEEDINGS OR EXECUTION PENDING APPEAL
the Court for a stay of execution,

pending issues '
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3.—(1) An applicant for stay of proceeding or execution o
from the date

shall cause to be compiled the record of-appeal within 90 days
of filing a notice of appeal.

(2) Where the record referred to in sub-rule 1 of this rule is not campiled,
the respondent may apply to strike out the application or discharge the order if

already granted.
4—(1) An application for stay of proceeding or execution shall be

regarded as an urgent matter.
(2) Where the Court has refused an application for stay, no application
for stay of proceedings or execution shall be made to it on the same matter.

Court under this order, a formal

5, Where any application is made to the
of the decision of the Court and

order shall be drawn up embodying the terms
bearing the date upon which the order is made.

ORDER 33—INTERPLEAQER PROCEEDINGS

1.—(1) Where a— .

(a) person is under a liabili
money, goods or chattels and b
of that debt or money or the goo
making adverse claims to it ; or

(b) claim is made to any money, goods or chattels taken or intended to
be taken by & sheriff in execution under any process, or to the proceed or
value of any of such goods or chattels by a person other than the person

against whom the process is issued,
the person under liability as mentioned in sub-rule (1) (a) ofthis rule or,
as the case may be, the sheriff, may apply to the Court for relief by way of

ty in respect of & debt or in respect of any
¢ is, or expects to be sued for or in respect
ds or chattels by two or more persons

rto sheriff shall be construed as including

(2) Any reference in this orde
ged with the execution of process by or

reference to any other officer char,
under the authority of the Court.

2.—(1) A person making aclaim to or in respect of any morney, taken in
goods, or chattels taken or intended to be taken under the process of the
Court orto the proceeds or value of any of such goods or chattels, shall give
notice of his claim to the sheriff charged with the execution of the process
and shall include in his notice & statement of his address, and that address

shall be his address for service.
m made under this rule, the sheriff shall give

d the execution creditor shall, within 7 days
sheriffinforming him whether he

(2) On receipt of & clai
notice tothe execution creditor an
after receiving the notice, give notice o the
admits or disputes the claim.
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(3) An execution creditor who gives notice in accordance with this

provision admitting the claim shall only be liable to the sheriff for any fees and
expenses incurred by the sheriff before the receipt of that notice.

(4) Where—

(¢) the sheriff receives a notice from an execution creditor under
sub-rule 2 of this rule, disputing a claim, or the execution creditor fails,
within the period mentioned in sub-rule 2 of this rule to give the required

notice ; and
(b) the claim made under this rule is not withdrawn, the she
apply to the Court under this order.

(5) A sheriff who receives a notice from an execution creditor under
sub-rule (2) of this rule admitting a claim made under this provision, shall
withdraw from possession of the money, goods or chattels claimed and may
apply to the Court for relief under this provision ; for an order restraining the
bringing of an action against him for or in respect of his having taken possessicn
of that money or the goods or chattels.

3.—(1) An application for relief under this order shall be
originating summons unless made ina pending action in which case i
made by motion in the action. :

(2) Where the applicant is a sheriff who has withdrawn from possession
of money, goods or chattels taken in execution and who is applying for relief
under rule 2 (5) of this order, the summons shall be served on any person who
made a claim under rule 2 (1) of this order, to or in respect of that money, or
those goods or chattels, and that person may attend the hearing of the application.

riﬁ-‘ may

made by Mode of
tshall be application.

(3)An appe_arﬁncq need not be entered to an originating summons under
this provision. - ' ;
4. The applicant shall satisfy the Court oraJ udge in chambers by affidavit

or otherwise that the applicant—
(«) claims no interest in the subject matter in dispute, other than for

Matters to
be proved.

charges or costs ; and

(b) did notcollude with any of the claimants ; and

(¢) is willing to pay or transfer the subject matter into Court or to dispose
of it as the Court or a Judge in chambers may direct.

5, Where the applicant is a defendant, application for relief may be. When
made at any time after service of the writ of summons. epplication
1o
be made by
defendant.

on is made by a defendant in an action, the Court ~ Stay of

6. Where the applicati
aetion.

or a Judge in chambers may stay any further proceeding in the action.
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9. Where the claimant appears in pursuance of the summons, the Court
or 2 Judge in chambers may order either that any claimant be made & defendant
in any action already commenced in respect of the subject matter in‘dispute in
lieu of or in addition to the applicant, or that an issue between the claimants be
stated and tried, and in the latter case may direct which of the claimants is tC

be plaintiff, and which the defendant.

8. Where a claimant, having been duly serv
on him to appear and maintain, or relinquish his claim, does not appear in
pursuance of the summons, or having appeared, neglects or refuses tc comp ly
with any order made after his appearance, the Court or Judge in chambers

may make an order declaring him, and any person claiming under him, forever

barred against the applicant and any person claiming under him ; but the
order shall not affect the right of the claima '

nts as between themselves.
9. The Court or a Judge in chambers may,

interpleader proceeding, make any other order as
as may be just and reasonable.

ORDER 34 — APPLICATION FOR

ed with a summons calling

in or for the purposes of any
to cost and any other matter

JupiciaL REVIEW

1—(1)An application for—
(«) an order of mandamus, prohibition or certiorari ;
tion restraining a person from actinginany O

or
(b} an injunc ffice in which
he is not entitled to act,
shall be made by an application for judici
the pro_vision of this order.

al review in accordance with

on oran injunction not being an injunction
be made by way of an application for
t the application if it deems it just and

. (2) Anapplication foradeclarati

in sob-rule (1) (b) of this rule may
judicial review, and the Court may gran

convenient having regard to— _
(&) the nature of the matter in respect of which relief may be granted by
way of an order of mandamus; prohibition or certiorari ;
(b) an affidavit verifying the statement relied on ; and
(c) an affidavit and written address in support of the application for

leave.

2. On an applicati
this order may be claimed as an alternati
mentioned if it arises out of, relates to or
dicial review shall not be made unless the
d in accordance with this order.

on for judicial review, any relief mentioned in rule 1 of
ve orin addition to any other relief 50
is connected with the sanie matter.

3.—(1) An application for ju
leave of the Court has been obtaine



(2) An application for leave shall be made ex parte to the Judge and

shall be supported by—
() a statement setting out the name and description of the applicant,
the relief sought and the ground on which it is sought ;

(b) an affidavit verifying the facts relied on ; and
(c) a written address in support of the application for leave.

g an application for leave may allow the applicant™s
ing different or additional grounds

as he deems fit.

(3) The Judge hearin
statement to be amended, whether by specify
of relief or otherwise in such terms, if-any,

(4) The Judge shall not grant leave unless he considers that the app
has sufficient interest in the matter to which the application relates.

Jicant

r an order of certiorari to remove
dgment, order, conviction or any
| and a time 1S limited for the
plication for leave until

(5) Where leave is sought to apply fo
for the purpose of its being quashed ; any ju
other proceeding, which. is subject to appea
bringing of the appeal, the Judge may adjourn the ap
the appeal is determined or the time for appealing has expired.

(6)IWhére leave to apply forjﬁdicial review is granted—

the relief sought is an order of prohibition or
shall operate as a Stay of the
| the determination of the

(@) in a case where
certiorari and the Judge directs, the grant
proceedings to which the application relates unti
application or until the Judge otherwise orders
other relief is sought, theJudge may at any time

(b) in acase where any
h interim relief as could be granted inan action

grant in the proceedings suc
begun by writ; or .

(c) the Judge may impose such terms
he deems fit.

as to cost and giving security as

4. Anapplication for judicial review shall be broughtwithin 3 months of
the date of occurrence of the subject of the application. :

5,—(1) Where leave has been granted, the application shall be made by
motion or by originating summons which shall be accompanied by a written

address.

(2) The notice of motion or summons shall be served on any person
directly affected, and where it relates to any proceeding before a Judge and
the object of the application is either to compel the Judge or an officer of the
Court to do any &ct in relation to the proceedings, or 0 quash them or any
order made therein, the notice or summons shall also be served on the—
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Statement
and
affidavits.

Claim for

damagpes. .

Irelief sought at the hearing except the groun

~ applicantto amend his statement by speci

' (6) clerk or registrar of the Court ; or .

(b) Judge, where any objection to the conduct of the Judge is to be miade

on the Judge.

(3) Unless the Judge granting leave has otherwise directed, there shall
be at least 7 days between the service of the notice of motion or summons and
the day named for the hearing.

(4) A motion shall be entered for hearing within 14 days after the grant

of leave.
(5)An affidavit giving the names and addresses of, and the places and

days of service on the persons, who have been served with the notice of
motion or summons shall be filed before the motion or summons is entered for
+ 1o be served under this rule has not been

hearing and if any person who ough
sefved, the affidavit shall state that fact and the reason for it and the affidavit
shall be before the Judge on the hearing of the motion or summons.

(6) Where on the hearing of the
opinion that any person who ought, w
have been served has not been served,
such terms if any, as he may direct in order that the notice
served on that person.

6.—(1) The Copy of the statement in support of an application for leave
underrule 3 of this rule shall be served with the notice of motion or summons
and subject to sub-rule (2) of this rule, no ground shall be relied upon or any

hether under this rule or otherwise, to
the Judge may adjourn the hearingon
of summons be

(2) The Judge may on the hearing of the motion or summons allow the
fying different or additional ground

as he deems fit and may allow

of relief or otherwise, on such terms, if any,
sing out of an

further affidavit to be used if it deals with any new matter ari
affidavit of any other party to the application.

(3) Where the applicant intends to ask to be allowed to amend his statement
or to use further affidavit, he shall give notice of his intention and of any
proposed amendment to every other party.

(4) A party to the application shall supply to every other party a COpy of
every affidavit which he proposes to use at the hearing including, in the case
of the applicant the affidavit insupport of the application for leave-under ride
3 of this order. -

~ 7.—(1) On an application for judicial review, the Judge may, subjectto
rule 2 of this order, award damages to the applicant if—

(a) he has included in the statement in support of his application for
leave under rule 3 of this order, a claim for damages arising from any

matter to which the application relates ; and

motion or summons the Judge is of the

ds and reliefset out in the statemment. -



unless before the hearing 0

£ the claim had been made in an action

(b) the Judge is satisfied that i
f making his application, le could have

begun by the applicantat the time ©
been awarded damages.

(2) In opposing the grant of an application—

(g) apersan wishing to oppose the granting of
within 7 working days after the receipt of the origi
counter affidavit with a written address ; and
further affidavit with a reply address on
the receipt of the counter affidavit of the

the application shall
nating process, file @

(b) the applicant may file a
point of law within § days after

respondent

8. Any interlocutory application in & proceeding on an application for
judicial review may be made to the Judge.
9.—(1) On the hearing of any motion or summons under rule 5 of this

order, any person who desires to be heard on the motion or summons, and
appears to the Judge to be & proper person 10 be heard, shall be heard
notwithstanding that he has not been served with notice of the motion or the

SUmMMOnSs.
(2) Wherethe relief sought is or includes an order of certiorari to remove
any proceeding for the purpose of quashing them, the applicant may not question

the validity of any order, warrant, commitment, conviction, inquisition or record
f the motion or sSUMMONS he has filed a copy of it

verified by affidavit or account for his failure to do s0 to-the satisfaction of the

Judge hearing the motion or summons.
(3) Where an order of certiorari is made in any of the case referred to
in sub-rele (2) of this rule, the Judge shall direct that the proceedings shall be

quashed on their removal into Court.

(4) Where the relief sought is an order of certiorari and the Judge is
satisfied thatthere is a ground for quashing the decision to whichthe application
relates, the Judge may, in addition to quashing it, remit the matter 10 the Court,
Tribunal or authority concerned with direction to reconsider it and reach a
decision in accordance with the finding of the Judge.

relief sought is & declaration, an injunction or damages
ders that it should not be granted on an application’ for
i it had been sought in an action
g his application, the Judge
ding to continue as if

(5)- Where the
and the Judge consi
judicial review but may have been granted
begun by writ by the applicant at the time of makin
may, instead of refusing the application, order the procee:
it had been-begun by writ.

- prosecuted against

ceeding shall not be brought or
order of mandamus.

10, An action or pro
ything done in obedience to an

any person in respect of an
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personally on the person sought to bec

e is more than one application pending against several

11. Where ther
Judge may

persons in respect of the same matter and on the same ground, the
orderthe applications to be conso!idated.

ORDER 35 — COMMITTAL FOR CONTEMPT OF COURT
1.—(1) The power of the Court to punish for contempt of court may be
exercised by an order of committal.
(2) An order of committal may be made by the
of Court is committed—

Court where contempt

(@) in connection with any—
(i) proceeding before the Court, or
(if) a criminal proceeding ;

(b) in the face of the Court, or consist of disobedie
Court or a breach of an undertaking to the Court ; o

(c) otherwise than in connection with any proceeding.

n order of committal shall be made to the
he grounds and supported by—

ription and address of the

nce to an order of the

2—(1) Anapplication for &
Court by motion on notice stating t

(a) e statement setting out the name, desc

person sought to .be committed ; and

(b) an affidavit with the exhibit if any and a written address.
grounds and a written shall be served
ommitted except where upon leave of
court, personal service may be dispensed with by substituted service.

3, Nothing in the foregoing provisions of this order shall be taken as
affecting the power of the Court to make an order of committal of its own
motion against & person guilty of eontempt of Court.

(2) Notice of motion, affidavit,

ion of sub-rule (2) of this rule, the Court

4—(1) Subject to the provis
£ committal may sit in private in any ofthe

hearing an application for an order o
following case, where—
() the application arises out of any proceeding relating 1o @ person
suffering or appearing to be suffering from mental disorder ;
. (b) the application arises out of any proceeding in which & secret process,
discovery or invention:was in issue ; OF
(c) it appears to the Court that in the
justice or for any reason of national secur
in private,

interest of the administration of
ity the application shall be heard



“. deposit it in Courtor elsewhere, an

lication shall be heard in open Court.

e by virtue of sub-
against the person

but except as aforesaid, the app
(2) Wherethe Court hearing an application in privat

rule (1) of this rule decides to malke an order of committal

sought to be committed, it shall in open Court state—

() the name of that person ;

(b) in general terms the nature of the conté
which the order of committal is being made ; and
fixed period, the |ength of that period.

(3) Except with the leave of the Court hearing an application for an
order of committal, no ground shall be relied upon at the hearing except the
grounds set out in the statement under rule 2 of this arder.

n the persoh sought to be
1 his own behalf, he shall

mpt of Court in respect o7

(c) ifheisbeing committed for a

(4) Where on the hearing of the applicatio
committed expresses a wish to give oral evidence 0
be entitled to doso.

5 5. The foregoing provision is without prejudice 10 the power of the
-Court to commit for contempt committed in the face of the Court.

g.—(1) The Court by whom an order of committal is made may by
order direct that the execution of the order.of committal shall be suspended
for such periodor on such terms or condition 2s it may specify.

(2) Where execution of an order of comm ittal is suspended by an order
f committal shall,

under sub-rule (1) of this rule, the applicant for the order 0
unless the Court otherwise directs, serve on the person against whom it was
made a notice informing him of the making and terms of the order under sub-

rule (1) of this rule.

7.—(1) The Court may, On the application of any pe
prison forany contempt of Court, discharge him.

n has been committed for failing to comply with &
hing to some other person OF

d a writ of sequestration has also been issued
that Judgement or ordet, then, if the thing is in the custody or power
of the person committed, the sheriff may take possession of it as if it were the
property of that person and, without prejudice 10 the generality of sub-rule (1yof
this rule, the Court may discharge the person committed and may give such
directions for dealing with the thing taken by the sheriff as it thinks fit.

rson committed to

(2) Where a perso
Judgement or order requiring him 10 deliver anyt

to enforce

'8.—(1) Nothing in the foregoing provisions of this order shall be taken

as affecting the power of the Court to make an order requiring & person—

(a) guilty of contempt of Court ; of
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(b) punishable by virtue of any law in like manner as if he had been

guiltyof contempt of Court,

topay & fine or to give security for his good behaviour, and the provisions,
so faras applicable, and with necessary modifications, shall apply in relation
to anapplication for such an order as it shallapply in relation to an application

for an order of committal.

9, —(1) Awrit of attachment issued in a case 10 which this order app! ies

shall be made returnable before the Court.

ventus is made, one or more writ may be

(2) Where a return of non estin
issued on the return of the previous writ.

ORDER 36 — WRIT OF EXECUTION

GENERAL
“includes a writ of fierifacias. & Writ

1. Inthis order, “writof execution’
tion and any further writ in

of possession, & writ of delivery,a writ of sequestra
aid of any of the aforementioned writ,

- 2—(1) Awrit of execution to enforce J udgement or order may not be
issued without the leave of the Court in any of the following cases, where—

(a) 6 years or more have elapsed since the date of the Judgement order :

or

(5) any change has taken place,
party entitled or liable to execution
r is against the asse

whether by death or otherwise. in any
under the Judgement order ;

1 of a deceased person

ors after the date of the

(c) the Judgement or orde
administrat

coming to the hands of his executors or

Judgementor order, and it is sought to issue execution against the asset;
(d) under the Judgement or order any person is entitled to relief subject

to the fulfilment of any condition which it is alleged to have been fulfilled ;

or
on is in the hands

t to be seized undera writ of executi
the Court or a sequestrator.
rule (1) of this rule is without prejudice to any
enactment or rule by virtue of which a person is required to obtain the leave of
the Court for the issuance of a writ of execution orto proceed 10 execution on
or otherwise to the enforcement of a Judgement or order.

.(3) Where the Court grants leave, whether under this rule or otherwise,
forthe issuance of a writ of execution and the writ is not issued within | year
after the date of the order granting the leave, the order shall cease 10 have
effect, without prejudice, however, to the making of & fresh order.

(¢) any good sough
of areceiver appointed by

(2) The provisions of sub-



3, A writ of execution in aid of any other.writ of execution shall not be

issued without the leave of the Court.

4,—(1) An application for leave to issue @ writ of execution may be
made ex parre unless the Court directs it to be made by summons.

(2) The application shall be supported by an affidavit—
ement or order to which the application relates
and, if the Judgement or order is for the payment of money, stating the
amount originally due and the amount due at the date of the application ;
(b) stating, where the case falls within rule 2 (1) (@) of this order, the
reasons for the delay in enforcing the Judgement OF order :
(c) stating, where the case falls within rule 2 (1) (b) of this order, the
change which has taken place in the party entitled or liable to execution

since the date of the Jud gement or order ;
cule2 (1) () or (d) of this order,

(d) stating, where the case falls within

¥ that-a demand to satisfy the Judgement or order was made on the person
liable to satisfy it and that he has refused or failed to do s0 : OF

her information 2s is necessary 10 satisfy the Court

that the applicant is entitled to proceed 10 execution on the Judgement or

order in question and that the pér50n against whom it is sought to ISSUE

execution is liable to execution on it.

(a) identifying the Judg

(¢) giving such ot

(3) The Court hearing the application. may grant leave in accordancs
with the application or may order that any issue of question, 2 decision on
which is necessary 10 determine the right of a party, be tried in any manner im
which any question of fact or law arising in an action may be tried and, m
either case, may impose any term as to cost or otherwise as it thinks just.

- 5—(1) Notwithstanding anything in rules 2 and 4 of this order, &
application for leave to issue & writ of sequestration shall be made to @ Judge

by motion.

(2) Subject o the provisions of su
motion, stating the grounds of the applic
the person against whose property it is sought to issue

(3) The Judge hearing a

sequestration may sit in private in
the Judge to sitin private, if the ap

b-rule (3) of this ruie, the notice of
ation, shall be served personally on
the writ.

to issue a writ of

n application for leave
is an application 10

any case in which there
plication were for an order.

g.—(1) The issuance of a writ of execution takes place on its beirg

sealed by an officer of the appropriate office.
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(2) A praecipe for the issuance of a writ shall be filed before'rhe wirit is

issued. .
(3) The praecipe shall be signed by
person entitled to execution or if that perso

or on behalf of the solicitor of the
11 is acting in person, by that person.

(4) The writ shall not be sealed unless at the time of the tender for

sealing—

(a) the person tendering it prod uces—
(i) the Judgement or order on whic

office copy of it, or '
(if) where the writ may not be issue
fhe order granting the leave of evidence
(b) the officer authorized to seal it is satis
specified in the Judgement or order for the payme

doing of any other act has expired.
shall bear the date of the day on which it is

hh the writ is to be issued, or an

d without the leave of the Court,
of the granting of it ; and

fied that the period, if any,
nt of any money oF the

5) A writ of execution
issued.
(6) In this rule “the appropriate office” means—

use or matter in which execution is to be issued is

(a) where the ca
proceeding in 2 division registry, that registry ;
(b) where that cause or matter is an admiralty cause OF matter which is

not proceeding in 8 registry, the admiralty registry ;
(c) in any other case, the Court registry.

7.—(1) Forthe purpose of execution, & Writ of execution is valid in the
first instance for 12 months commencing from the date of its issuance.
(2) Where a writ has not been wholly execured the Court may by order

extend the validity of the writ from time to time fora period of 12m onths atany
which the order is made, ifan application for

time commencing from the day on
extension is made to the Court before the day next fol lowing that on which the
writ would otherwise expire or such later day, if any 8s the Court may allow.

(3) Before a writ, the validity of which had been extended under this
rule is executed, either the writ shall be sealed with the seal of the office ont
of which it was issued showing the date on which the order extending its
validity was made or the applicant for the order shall serve a notice sealed as
aforesaid. on the sheriff to whom the writ is directed informing him of the
making of the order and the date.
(4) The production ofa writ of execution, or of the notice &s is mentioned
in sub-rule (3) of this rule purporting in either case can be sealed as mentioned in



‘in this order referred to as the ‘judgemen

‘judgement creditor

validity of that writ, or, as the case may
has been extended under this rule.

tion was issued

that sub-rule, shall be evidence that the
be, of the writ referred to in that notice,

8.—(1) Any party at whose instance a writ of execu
may serve a notice on the sheriff to whom the writ was directed requiring him,
within such time as may be speciﬂed in the notice, to indorse on the writ a
statement the manner in which he has executed it and to send to that party @

copy of the statement.
otice is served fails to comply with

(2) Where & sheriff on whom such n
y apply to the Court for an order

it, the party by whom it was served ma
directing the sheriff to comply with the notice.

ORDER 3 7—GARNISHEE PROCEEDINGS

order referred to as ‘the judgment
rder for the payment by another person,
t debtor’, of a sum of at least
for the payment of money into

1.—(1)Where & person, in this
creditor’, has obtained a judgement 0r 0

»100,000,00 not being a judgement OF order
Court, and any other person within the jurisdiction, in this order referred to as

the “garnishee™, 1s indebted to the judgement debtor, the Court may, subject 10
the provisions of this order and of any law, order the garnishee to pay the
the amount of any debt due or accruing due t0 the judgment

debtor from the garnisheg, or
rder and the cost of the garnishee proceedings.
(2) An order under rule 1 of this order shall bind in the hands of the
garnishee as from the service of the order on him of any debt specified in the
order or so much as may be so specified until the Court otherwise directs.
payment which would
ame of the Judgement

oro

(3) An order under this rule shall not require 2
reduce below N5,000 the amount standing in the 1
debtor in an account with a building society or 2 credit union.

2. An application for an order under rule 1 of this order shall be made

ex parie supported by an affidavit and a written address—
(q) stating the name and last known address of the Judgement debtor ;
to be -enforced and stating the

(b) identifying the Judgement or order
amount of the Judgement or order and the amount remaining unpaid under

it as at the time of the application ;
(c) stating, that to the best of the information or belief of the deponent
tion and is indebted t0 the

the garnishee naming him is within the jurisdic
Judgementdebtor and stating the source of the deponent’s information or

the ground for his belief ; and
(d) stating, where the garnishee is & deposit-taking institution having
more than one place of business, the name and address of the branch at

- as much as is sufficient 1 satisfy that judgment
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d the number

unt is believed to be held an
is not

which the Judgement debtor’s acco
that all or part of this information

of that account or, if it be the case,
known to-the deponent.

3.—(1) Unless the Court otherwise directs, a0 order under rule 1 of this
order to show cause shall be served— : :

(@) on the garnishee personally, at least, 15 days before the day appoi nted

for the further consideration of the matter ; and

(b) on the Judgement debtor, at least 7 days after the order has been
served on the garnishee and &t jeast 7 days before the day appointed for
the further consideration of the matter.
. shall bind in the hands of the
him of any debt specified in the
irt otherwise directs.

(2) An order under rule 1 of this orde!
gamishee as from the service of the order on
order or so much as may be so specified until the cot

4.—(1) Where on the further consideration of the matter, the garnishee
does not attend or does not dispute the debt due orclaim ed 1o be due from him
to the Judgement debtor, the Court may make an order absolute under ru le 1
of this order against the garnishee.
er rule 1 of this orde
anner as any other or

r against the garnishee

(2) An order absolute und
der for the payment of

may be enforced in the same m
money.

5. Where on the further consideration of the matte; the garnishee disputes
lisbility to pay the debt due or claimed o be due from him 10 the Judgement
debtor, the Court may summarily determine the question at issue or order that
any question necessary for determining the liability of the garnishee be tried,
without, if it orders trial before a matter, the need for any consent by the party.

6. Where in a garnishee proceeding it is brought to the notice of the
Court that another person other than the Judgement gebtor is or claims to be
entitied to the debt sought 10 be attached or has or claims to have a charge
upon, the Courtmay order that person 10 attend before the Court and state the

nature of his claim with particulars.

7. Any payment made by garnishee in
absolute under this order, and any execution levi
of such an order, shall be a valid discharge of liability
1o the extent of the amount paid or levied notwithstan
proceedings is subsequently set aside or-Judgement or OF

arose is reversed.

compliance with an order
ed against him in pursuance
to the Judgement debtor
ding that the garn ishee
der from which-it

8 — PROCEEDINGS In Forma PAUPERIS

er shall remain in force until & statutory
vil proceeding before the

ORDER 3

1. The provision of this ord
provision is made for legal aid in connection-with a ci
Court and thereupon shall cease to have effect.



" consideration it shall be referred to a legal prac

any, he shall gt once report the matter in writin

the application or the action td

. connection with his 8pp

person to suie or cdefend in forma pauperis,
if satisfied that—
Al aid in the prosecution of

2. The Judge may admit
except in a bankruptey proceeding,
() his means do'not permit him to eﬁ1ploy leg

his case ; and ' -
(b) he hasreasona bl,e_g.r,ot_lnda.fp,r'_s.u_iﬁg..m-_fi@fcucﬂ@ as the case may

be.

3.—(1) The application shall, ifthe Judge so directs, b accompanied by
an.affidavit signedrand sworn by the applicant himself stating that the applicant
satisfied the requirements of rule 2 of this order as to his means, and setting
forth the material fact on which he relies in his desire to sue Of defend,
distinguishing between-the fact which is within his personal knowledge and
the fact he bases on information and befief, and in the latter case, setting forth
the sources of his information and belief, - '

! of the Judge, worthy of
titioner willing to act, and
he applicant has good

(2) Where the application is in the opinio

ertifies that in his'opiriont

unless the legal practitioner ¢
dof defence, as the case may

cause of actionor good groun
shall be refused. - G s - A :
4. Any Court fee .payable by a person admitted to sue or defend in
forma pauperis may be remitted either in whole or in part as a Judge may
deem right, and a person sO admitted to sue or defend shall not, unless the
Court otherwise orders, be liable to pay or be entitled t receive any cost.

5, On granting the application,
legatpractitioner willing to be soass igned, and the applicant s
the assigned legal practitioner except with leave of the Courtoro

chambers. ;
6.—(1) Neither the legal practitioner whose opinion is sought nor the

lega].practiticner_assigned to the applicant or any other person shall, except by
leave of the Court or of & Judge in chambers, take or agree 10 take or seek to
otherperson in connection with

obtatn-anypaymert from the applicant orany
ken or defended.

2 Judge may assi gﬁ 1o the applicant any
hall not discharge

faJudge in

y money fo any person in
r defended, his application
t-shall be rescinded.

(2) Where the applicant pays or agrees to pa
lication or the action taken 0
shall be refused or, if already granted, the order granting i
assigned to the applicant discovers that
beyond those stated in the affidavit, if
g to the Registrar.

(3) Where the legal practitioner
the applicant is possessed of means

me revoke the order granting the
ntitled to the benefit of this provision
rwise ordered.

7.—(1) The Judge may &t any ti
application and the applicant shallnotbe e
in any proceeding to which the application relates unless othe

be, the application
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Payment 10

lsenl
practitioner.

Duty of legnl
practitioner.

Lenve to
appeal.

Assessor
sitting in
Court.
Assessor nol
fo write
judgment.

Assessor 10
give ndvice
only on his
subject.

Judge not
bound to
accept
Assessor’s
advice.

Assessor
shall take
oath of
secrecy.

, Application
for
appointment
of Receiver
and
injunction,

~ order and shall not dissent or concur

oner assigned to him shall not

(2) The applicant and the legal practiti
hout the leave of the Court or

discontinue, settle or compromise the action wit
of & Judge in chambers.

8. The Court may order payment to be macle to
assigned out of any money recovered by the applicant or
of the legal practitioner assigned, upon any property recovere
a sum which in the circumstances may S€em fit.

9, A writ, notice or application on behalf of the applicant, except an
ga| practitioner, shall be signed by his

application for the discharge of his leg
legal practitioner who shall take care that no application ornotice is made or

given without reasonable cause.

the legal practitioner
may charge in favour
d by the ‘applicant,

o appeal in forma pauperis, except

10. A person shall not be permitted t
ind of law.

by leave of the trial or the appellate Court, and shall be on grou
ORDER 39 — ASSESSOR

dge during & trial, he shall only

e he was assigned for.

n in form of Judgsment or
igement or order the Judge

1. Where an assessor sits with & Ju
discuss with or advise the Judge on the isst

3. The ussessor shall not write any opinio
with the Juc

has given.

3, An assessor shall in advising the
which he is an expert on, and on which account

the Court.

Court, limit himself to the issue in
he was appointed to sit with

4, The Judge is not bound to accept and act on the opinion or advice of

the assessor.

5, The assessor shall subscribe 10 2 judicial oath of secrecy before the

Judge or another Judge before resuming his duty:

ORrDER 40 — RECEIVER

1.—(1). An application for the appointment of 8 receiver may be made

by motion on notice.

(2) An application for an injunction a
appointing & receiver may be joined with the application for th

* (3) Where the applicant intends to apply for the immediate grant of such
an injunction, he may do so ex parie on affidavit in an appropriate case.

(4) The Court hearing an applicati inder sub-rule (3) of this rule may
grant an injunction restraining the party interest in

ncillary or incidental to an order
e order.

on\t
beneficially entitled toany
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the amount shown by the receiver’

assigning, charging orotherwise
4 summons for the
returnable on

the property of which a receiver is sought from
dealing with that property pending the hearing of
appointment of a receiver and may require such a SUMMOons,
such date as the Court may direct, to be issued.

2.—(1) Where a judgment is given, or an order i
appointment of areceiver, then, unless the judgmentor order oth
a person shall not be appointed a receiver in-accordance with
or order until he has given security as specified in Form 24 in

these Rules.

(2) Where, by virtue of sub-rule (1) of this rul

appointing a person named to be a receiver, 8 person isr
in accordance vith this rule, he shall give security as specified in Form 25 in

Appendix 6 to these Rules, as may be approved by the Court duly to account for
what he receives as a receiver and to deal with it as the Court directs.

se directs, the security shall be by guarantee
to'be given does not exceed twenty

s made directing the
erwise directs,
the judgement
Appendix 610

e, orany Judgement or order
equired 10 give security

(3) Unlessthe Court otherwi
or, if the amount for which the security is

thousand naira, by an undertaking.

aking shall be filed in the Court registry.

3, A person appointed 8 receiver shall be allowed such proper
remuneration if any, as may be fixed by the Court.

4.—(1) A receiver shall submit accounts as specified in Form 26 in
Appendix 6 to these Rules to the Court at such interval oron such date as the
Court may direct in order that they may be passed.

(2) Unless the Court otherwise directs, EVEry
d by an affidavit as s

receiver shall be accompanie

Appendix 6 tothese Rules verifying it.

ceiver's account and affidavit, if any,
he claimant or party having
appointment for the purpose of

he passing of a receiver’s account.

5. The Court shall fix the day on which a receiver shall pay into Court
< account as due from him, or such part of

er 1o be paid in by the receiver.

fails 1o attend for the passing of any account
make any affidavitor do any other thing
e or do, he and any of the party 10 the
be required to attend in chambers
hambers orafter

(4) The guarantee OF undert

account submitted by @
pecified in Form 26 in

shall be left at the
the conduct of the
passing the account.

(3) There
Registrar’s office, and t
proceeding shall obtain an

(4) The Registrar shall certify t

it as the Court may certify as prop

6.—(1) Wherea receiver
of his, or failsto submit any account,
which he is required to submit, mak
proceedings in which he was appointed may
1o show cause for the failure, and the Court may either inc
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Insiructions
1o releree.

Interim
inquiries.or
accounts.

General
powers of
the
Relerée.

Evidence.

“any subsequent account and may,

“tried, asto which it may be proper that the cau

oper including where

adjournment into Court, give such directions as it thinks pt
| the appointment of

necessary, directions for the discharge of the receiveranc
another and the payment of cost.

(2) Without prejudice to the pro
a receiver fails to attend for the passing of any
Court on the date fixed by the Court any sum s

from him, the Court may disallow any rem uneration claimed by the receiverin
where he has failed to pay such sum into

per cenf per annum on that

visions of sub-rule (1) of th is rule, where
account or fails to pay into
hown by his account 2s due

Court, charge him with interest at the rate of (10)
sum while in his possession as @ receiver.
ORDER 41 — REFERENCE 0 REFEREE

1—(1) In any case in which a matter is referred to a referee under the

provisions of the Federal High Court Act, the Court shall give the referee
detailed instructions and inform him of the part of the proceeding that may
appear hecessary for his guidance, and shall direct the party, where necessary,tc
attend upon the referee during the inquiry.

(2) The instruction shall specify whether the re
s which he may hold on the inguiry ; or

point referred for his investigation.

feree is to—

(o) transit the proceeding

(b) report his own opinion on the.
stage of the proceeding direct any necessary
takei notwithstanding that it appears that-
lief sought for. or any special issue 10 be
se or matter should proceed in

© . 2,The Court may &t any
inquiry,or account to be made or
there is some special or further re

the ordinary manner.

3—(1) The referee may, subject to the order of the Court—

(a) hold the inquiry at, or adjourn it to any place which he may deem
most expedient ; and i

(b) carry out an inspection or viewing which
for the disposal of the controversy, before him.
racticable, proceed with the inquiry

he may deen expedient,

(2) The referee shall, as far as p
from day to day.
4—(1) Subject to any order to be made by the Court ordering the

evidence shall be taken at any inquiry before & referee, and the
attendance of a witness 10 give evidence before a referee may be enforced by
the attendance may be enforced befare the Court.

the Courl in the manner as
le (1) of this rule shall be conducted

(2) The inquiry referred to in sub-t
in the same manner or as nearly as circuffnstances will admit, as trials before
a Judge of the Court, but not s0@s to malke the tribu nal of the referee a public

Court of Justice.

inquiry,



5, Subject to any order of the Court, the referee shall have the same
¢ of the Court when presiding

authority in the corduct of any inquiry as a Judg
at any trial.

6. Nothing in these provisions authorize
person to prison, ar to enforce any order by attachment 0
Court may, in respect of a matter before 2 referee, ma

attachment or committal it may consider necessary.
pursuance of a reference

otice served on the parties

s any referee t0 commit any
1 otherwise, but the
ke any order of

7.—(1) The report made by a referee in
under these Rulesshall be made to the Court and n

to the reference.

(2) A refer& may, in his report—
rising for the decision of the Cour
facts from which the Court may draw

() submit any question @ t.or
(b) make a special statement of
such inferences as it thinks fit.

(;) On the receipt of a referee’s report, the Court may—

(a) adopt the report in whole or in part ;

(b) vary the report ;

(¢) require an explanation fr

(d) remit the whole or any part of the question-or
to him for further consideration by him or any other referee ; of

(¢) decide the question or issu
taken before him, either with or without additional evidence.

(4) Where the report of the referee has been made, an application to vary
the report or remit the ‘whole or any part of the question OF issue originaliy
referred may be made on the hearing by the Courtto the further consideration of
the cause or mater, after giving not less than 4 days’ notice. and any other

application with respect to the report may 1g without notice.

om the referee
issue originally referred

be made on the hearir

(5) Where on 2 reference under this order, the Court or 2 Judge in

éhambers ordersthat the further consideration of the cause o matter in question
shall not stand adjourned until the receipt of the referee’s report, the order

may contain directions with respect to-the proceeding On the receipt of the
have effect subject to

report, and the fm'zﬁoimg provisions of the rule shall

such direction.t . R
d[lDER 472 — PAYMENT INTO AND OUT OF CourT

oceeding for debt or damages, B
to Court in respect of the
| thereupon direct him

1.—(1) Where after service in any pr
defendant envisages an intention to pay money in
proceeding, he shall notify the Chief Registrar who wil

e originally referred t him on the evidence .
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Plaintifl moy
ke ot
maney.

1o pay the money into an interest yielding account in a commercial bank, and
he shall file the teller for such payment with the Chief Registrar. '

yment is filed \vith the Chief Registrars he shall

(7) Where a teller for pa
ho may apply to a Judge, foran

give natice of the payment 10 the plaintiff w
order to withdraw the amount paid.

(3) Where & defence of tender before action i
alleged to have been tendered shall be brought into Court.

(4) The defendant may, without leave, give a written notice to the Chief
Registrar of an intention to increase the amount of any sum paid into Court.

(5) Where the money is paid into Court 1o comply with army cause of
action, the notice shall specify the cause of action in respect of which paymemt
is made and the sum paid in respect of each cause of action unless & Judge

otherwise directs.

5 set up, the sum of money

fied in Form 27 in Appendix 6 10 these
iations as circumstances may require
ledged in writing by the plaintiff

(6) The notice shall be as speci
Rules, with such modifications or var
and the receipt of the notice shall be acknow
withinthree days. '

* (7) The notice may be modified or withd
form by leave of @ Judge upon such terms as may be just.

(8) Where money is paid into Court with denial of liability. the plaintiff

may proceed with the action in respect of the claim, and, if he succeeds, the

ary in satisfaction of the claim,

amount paid shall be applied so far &s is necess

and the balance, if any, shall on the order of a Judge be repaid to the defendant.
(9) Where the gefendant succeeds in respect of the claim referred 10 in
sub-rule (8) of this rule, the whole amount paid into Court shall be repaid 10

the defendant on the order of a Judge.
2.—(1) Where money is paid into Court un
plaintiff may—
(a) within (14) days of the rece
Court ; or
(b) where more than one pa

-aWn o delivered inan amended

der rule | of this order, the

ipt of the notice of payment into

yment into Court has been madie. within (14)

days of the receipt of the notice of the last payment into Court,
accep! the whole sum or anyone or more of the specific sum in satisfaction of
the cause of action to which the specified sums relate-by-giving potice to the
defendant as specified in Form 28 in Appendix 6 1o these Rules with such

/modifications or variations as circumstances may require, and shall be entitled

to receive payment of the accepted sum in satisfaction as aforesaid.



_payment into Court to accept t
specified in Form 29 in Appendix
variations as circumstances may require 10 €

" the defendant making the payment and sha

2tiff or on his written authority to

(2) Payment shall be made to the plail
n the action or in respect of the

his legal practitioner and the proceeding i
specified cause of action shall abate.

(3) Where the plaintiff accepts money paid into Court in satisfaction of
his claim or if he accepts a sum paid in respect of any specified cause of
1at he abandons the other ¢
d unless aJudge otherwise orders, tax h is
urt, and 48 hours after taxation

action, and gives notice tl
after (14) days from paymentout an
cost incurred to the time of payment into Co

may sign judgment for his taxed cost.
slander, the plaintiff accepts money

paid into Court, either party may apply, by summons to a Judge, for leave for
the party to make & statement in open Court in terms approved by the Judge.

'3, Where the whole of the money in Court is not taken out under rule 2
of this order, the money remaining in Court shall not be paid out except in
satisfaction of the claim or specified cause of action in respect of which it
was paid in pursuance of an order of a Judge which may be made at any time

before, during or after trial.
“t. 4,—(1) Money may be paid into Co
defendant sued jointly or in the alternative upo

(2) Where the plaintiff elects within 14 da
he sum paid into Court, he shall give notice as
6 1o these Rules with such modifications or
ch defendant and any further

(4) Where inan action for libel or

n notice to the other defendant.

_proceeding in the action or in respect of the specified cause of action shall abate.
(3) The money shall not be paid out except in burs
a Judge dealing with the whole cause of action.

~.(4) In an action for libel or slander again
jointly, if any defendant pays money into Court, the plaintiff may within 14

days elect to accept the sum paid into Court in satisfaction of his claim against
|| give notice to the defendant as

Rules with such modifications or

uance of an order of

st several defendants sued

specified in Form 29 in Appendix 610 these
variations as circumstances may require. .
s cost against the defendant who has made

(5) The plaintiff may tax hi
3) of this order and the action shall

such payment in accordance with rule 2 (

abate against tha defendant.
againstany other defendant

damages awarded 10
is continued.

(6) The plaintiff may continue with the action
but the sum paid into Court shall be set off against any
the plaintiff against the defendant against whom the action

ause of action, he may

urt under rule 1 of this order by a°

ys after receipt of notice of .
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clnim.

Persons
undler legal
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Payment
into and
wilhdrawal
ol money
from Courl.

Discovery

by interrogn-

tories.

Form of
inlerrogu-
laries

Civil Form
30.
Inlerrogn-
{origs 10
corpornlion

ar company.

5, A person made 8 defendant to a counter-claim may P&y money 1nto

Court in accordance With the foregoing rules, with necessary modifications.
< claimed by Of

on behalf of & person under legal disability: suing eit conjunction
with any other party, no settlement o compromise oF payment of acceptance
of moriey paid 'intoﬁquwlmm-bcfore:ai-elhﬂf{wﬂwmm‘ shallasregards
the claim of such person be valid without approval of & Judge.

(2) Any money which exp!‘cssiqh for the purpose, of this rule includes
damages in any way recovered, adj udged ordered. awarded of agreed to be
paid inany proceeding in respect of the claim of a person under legal disability
whether by Judgement sertlement, compromise, payment into Court of
otherwise, before, ator after the trial, shall not be paid to the plaintifi, 10 the

guardian of the plaintiff or 1o the plaintiff’s legal practitianemnless a Judge

shall so direct.

ing in which money or damages |

6—(1) Inany proceed
her alone or in

50 recovered,adjudged; ordered, awarded or agreed to be
Judge shall direct and the direction given may
iriclude any peneral or special direction thatthe Judge may veem fitio give;imclucling
a direction on how the money is to be applied o dealt with and as 10 any payment
to be made either directly orout of money paid 110 Court tothe plaintiff or t the
guardian in respect of money paid or eXpenses incurred or for maintenance or
otherwise for oron behalf of or for the penefit of the pecson under legal disability
or.otherwise Or 10 the plaintifi's legal practifioner. in respect of cost f
difference between party and party and legal practitione? and client cost.

(3) The' meney
paid shall be dealt with as the

7. An éppiiéation or notice ffor pa_\fmcm iito or out of Co

~ made on notice to'the other side. -

r ot ORDER 43— DiSCOVERY AND.INSPECTION. .. -
1.—(1)In any cause or matter, the plaintifi-or defendant may deliver an
interrogatory in writing for the examination of the opposite party: -
- (2) The interrogatory when delivered, shall have @ note at the end of its
stating which of thednterrogatory each person is required 10
be delivered within 7 days of close-of pleadings:

atory shall be &5 specified in

2. An interrog
these Rules with such mod ifications-Or yariations as

Form 30 in Appendix 6 10
circumstances May require.

0

ormatter is 2 limited or unlim ited company.

3, Where any party 1o @ cause _
association or any other body

body corporate. firm, enterprise, friendly society.
orgroupof persan. awhether incorporated o not..empo}vered by the
or in the name of any officer or other

or be sued, whether in its OWP name
person. any opposite party may deliver an interrogatory to any member or
officer of such party:

}.iri shall be '

answer and shall

e e s e

L i
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B

- completely and truth

g any interrogatory on the ground that it s

4, Any objection to answerin
in the affidavit in answer.

scandalous o irrelevant may be taken

5, An interrogatory shall be answered by affidavit to be filed within 7
days, or within such other time as the Judge may allow and shall be served a
copy delivered to the party that delivered the interrogatory &s well as the
other parties or asthe Court or Judge may direct.

6. An affidavit in answer to an interrogatory shall be as specified in
Form 31 in Appendix 6 to these Rules with such modifications or variations as

circumstances mey require.

{ O aNSWers insufficiently,

7, Ifany person interrogated omits to answe
uiring him to answer or to

the Judge shall on application issue an order req
answer further as the case may be.

iting, request any other party to any cause
th of the document that is or has been
ating to any matter in question

8.—(1) A party may, inwr
or matter, to make discovery on 0@
in his possession‘custody, power or control, rel
in the case. .
i (2) Therequest for discovery referred to ins
be served within 7 days of close of pleadings or within such perio
Court or Judge may direct and shall form part of the proceeding.

(3) The party on whom such a request is served shall answer on oath
fully within (7) days of the request OF within such other

ub-rule (1) of this rule shall
d as the

time as the Judge may allow.

(4) Anaffidavit in answer to areq
be accompan:2d by any other document referred 10.

(5) The affidavit to be made by any person in answer to a request for
discovery of a document shall specify which, if any, of the listed documents
-he objects to producing, stating the grounds of his objection, and it shall be as
specified in Form 32 in Appendix 6 of these Rules with such modifications oF

variations as circumstances may require.

uest for discovery of a document shall

n, the Court or Judge in chambers

fsatisfied that the discovery is not
rtain class of

(6) On the hearing of the applicatio

“may either refuse or adjourn the hearing i
necessary or make such order, either generally or limited to ce

document, as may, in its or his discretion, be thought fit.

(7) Discovery shall not be ordered where and so far as the Court.or
Judge in chambers is of the opinion that it is not.necessary either for disposing
fairly of the action O for saving cost.

s to be filed after the close of
ferred to in the process.

9.—-(1)' Any proces pleadings shall be
accompanied by the document e
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13

his possession, custody, power or control, W

(2) Where a process filed is not accompan ied by the document referred
to in the process, 2 Judge may on application strilee out the process.

10—(1) Where any document required to be attached to any process
or produced under this or any other rule is a business book, a Judge may upon
application order a copy of any entry therein to be furnished and verified in an
affidavit and such affidavit shall be made by a person wio keeps the book or

under whose supervision the book is kept.
has been supplied & Judge may order

was made.

(3) The Judge may upon application whether o not an affidavit has
been ordered or filed, make an order requiring any party to state by affidavit

whetherany clocument or any class of document is or has atany time been in
hen he parted with the same and

(2) Notwithstanding that & copy
inspection of the book from which the copy

what has become of it.

11. An order for interrogatory, discovery OF inspection made against
any party if served on his legal practitioner shall be sufficient service to found
an application for committal of a party for disobedience to the order.

der against any party for
the last preceding rule,
his client, shall

12. A legal practitioner upon whom an or
interrogatory, discovery or inspection is served under
who neglects without reasonable excuse
be liable to committal.

13, Any:party may
of the answers or any part of an answer ©
interrogatory without putting in the others or the whole of su

that the:Judge may look at the whole of the answer and
may be put in.

14 —(1)Where in any action arising
application for discovery of o document ism
provision shall apply—

(a) on hearing of the application,
subject to the provisions of sub-rule (2)
accordance with rule 8 of this order :

(b) where in any case the Court or Judge in chambers is satisfied. eitheron
the original application oron a subsequent application, that it is necessary or
tances of the case, 10 make an orcler,

expedient, having regard to the circums
for : the production of ship’s.papers, the Court or Judge in chambers may
make the order as specified in Form 33 in Appendix 6 to these Rules ; or

(¢) in making an order undler this rule the Court or Judge in chambers

to give notice ofitto

atthe trial of a cause OF matter, use in evidence any
f the opposite party 1o an
ch answer, provided .

order that any of it

on a marine insurance policy, an
ade by the insurer, the following

the Court or Judge in chambers may,
of this rule. make any order in



may impose such terms an

as the Court or Judge in cl

(2) The provisions of ru
made under thisrule.

15, The affidavit to be
a document has been made u

or (b) of this order shall specify which, if any of
it shall, except in the case 0
r be as specified in-Form 33 in Appe

objects to produce, and
14 (1) (b) of this orde
" Rules with such variations a

16,—(1) On the hearing of any application for d
the Court or Judge in chambers

to be filed may order that the
the opposite party a list of
possession, custody or pOwe

(2) The list shall, as nearly as may be,

specified in Civil Form 31in

(3) The ordering of th
. .chambers from afterwards or

the document.

17. The Court or a J
pendency of an action, orde

document in his possession or pOWer,

action as the Court or Judge

deal with the document, when pro

18.—(1) A party to a cause OT |

notice in writing, to give notice toany o

. reference is made to any document 1o p
 of the party giving the notice, or of his

them to take copies of it.

=% (2) Any party not complyin
-= |iberty to put such document in evi

shall satisfy the-Court or a J
to his own title, he being a
some other cause or EXCUS

sufficient for not complying wit

in chambers may allow the
cost and otherwise as the C

e which the Court or Judge in

d conditions as staying proceedin
Jambers in its or his discretion th

le 8 of this order shall not apply to

made by any person against

gs or otherwise
inks just.

any application

whom an order for

nder rule 5 of this orderor u nder rule 14 (1) (@)

s circumstances may require.

in lieu of ordering an affidavi
party from whom discovery is SO
the documents W

the document mentioned he
fan order made underrule

ndix 6 to these

iscovery of a document

t of a document
ught deliversto

hich are or have been in his

r, relating to the matter in question.

Appendix 6 to these Rules.

e list shall not preclude the Co
dering the party to make and fil

udge in chambers may at any til
rty, upon oath, of the

erin question in the
ers shall think right, and the Court may
duced, in such manner as appears just.

r the production by any pa
relating to any matt

in chamb

natter shall be entitllecl
ther party in whose p

legal practitioner, and

g with the notice shall not
dence on hi

udge in chambers that the
defendant to the cause or matte

I the notice, in which case th
same to be put in evidence on
ourt or Judge in chambers may t

follow the form of the affidavitas

urt or Judge in

e an affidavit of

me during the

at any time, by

leading or affidavit
roduce the document for the inspection

to permit him or

afterwards be at

is behalf in that action, unless he
document relatesonly

r, or that he had

chambers deems

e Court or Judge
such terms as 10
hink fit.
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Affidavil in
support of
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when
required.

Verified

copies.

in chambers is of opinion that it

19, Notice to any party 1o produce any document referred to in his
pleading or affidavit shall be as specified in Form 34 in Appendix 6 10 these
Rules with such variations as circumstances may require.

20—(1) The party to whom notice is given under rule 19 of this order

shall within (2) days from the receipt of the notice, if allthe document therein
fidavit as is mentioned in sub

referredto have been set forth by him in such af

rule 16 of this order, or if any of the documents ceferred to in that notice have
not been set forth by him in any such affidavit, then within (4) days from the
receipt of such notice, deliver to the party giving the same & notice stating a
time within (7) days from the delivery thereof at which the document, or such
of them as he does not produce, may be inspected at the office of his legal
practitioner, or in the case of banker's book or other books of account, or
books in constant use for the purpose of any trade or business, &1 their usual
place of custody and stating which (if any) of the document he objects 10

produce, and on what ground.

(2) The notice shall be as specified in Form 34 in Appendix to these
Rules with such variations as circumstances may require.

21,—(1) Where the party served with notice under rule 19 of this order
omits to notify a time for inspection, objects 0 give inspection, or offers
inspection elsewhere than at the.office of his legal practitioner, the Courtora
Judge in chambers may, on the application of the party desiring it, make an

order for inspection in such place and in such manner as the Court or Judge in
chambers may think fit.

(2) The order shall not be made where
is not necessary

and so far as the Court or Judge
either for disposing fairty of

the action or for saving cost.

(3) Any application to inspect a document, except such as is referred 1o in
the pleading, particulars or affidavit of the party against whom the application is
made, or disclosed in his affidavit of document, shall be founded upon an affidavit
showing of what document inspection is sought, that the party applying is ent itled
to-inspect them, and that it is in the possession Or POWET of the other party.

22—(1) Where inspection of any business book is applied for ; the
Court or a Judge in chambers may, if it or he thinks fit, instead of ordering
inspection of the original book, order a copy of any entry to be furnished and
verifietl by the affidavit of some person who has examined the copy with the
original entry, and the affidavit shall state whether or not there 1 in the original
book any ancl what erasure, interlineation, or alteration. )

(2) Notwithstanding that such copy has been supplied, the Courtor Judge

in chambers may order inspection of the book from which the copy Was made.



(3) Where,on an applicat
claimed foradocument, it sha
to inspect the document for the purpo
claim of privilege.

(4) The Court or a Judge in ch
party to an actionat any time, and whe
or shall not have already
other party to state by affidavit whetl
documents, specified or indicated in the app
been, in his possession, custody,
what has become of it.

(5) Application for the order shall be made 0
the belief of the deponent the party gainst whom
or has at some time had in his possession, Cu

or the class of the document speci
it relates to a matier in question in the action.

23, Wherethe party from whom discovery
sought objects tothe same, or any p
‘may, if satisfied that the right to the d
the determination of any issue or qu

any other reason it is desirable that any issue or

action should be determined before deciding upon
inspection, order that such issue or ques
the question as to the discovery Of inspection.

24.—(1) Where any party
interrogatory orfor discovery or inspection
committal.

(2) The party shallalso, if a plaintiff, be
for want of prosecution, and if a defendant, t

out and to be placed in the same position as if he
he Court or a Judge in ch

h':parry interrogating may applytot
“to that effect and an order may be made accordi

= 25.—(1) Service of an order for interrogatory,
| practitioner shall be su
for disobedience to the order.

made against any party or lega
an application for an attachment

(2) The party against whom the applicatior
show in answe to the application that he has ha

the order.

11 be lawful for the Court or
se of deciding as to the validity of the

been ordered or made, make a
1er any document or any class of

lication, is, has or have atany time

or power, when he p

fied or indicated in the ap

£ails to comply with the order t
of a document, he shall be liableto

ion for an order for inspection, privilege is

a Judge inchambers

ambers may, on the application of any
ther an affidavit of the document shall

1 order requiring any

arted with the same and

1 an affidavit stating that in
the application is made has

stody or power of the document,

plication and that

of any kind or inspection is

art of it, the Courtor 2 Judge in chambers

iscovery or inspection sou
estion in dispute in the action

ghtdepends on
or that for
question in dispute in the
the right to the discovery or

tion be determin ed first.and reserve

o answer an

liable to have his action dismissed
o have his defence, ifany, struck

had not defended, and the
ambers for an order.
ngly.

discovery or inspection
fficient service to found

. for attachment is made may

d no notice or knowledge of
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Liabiliny of
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Using
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a1 trial.

Discovery
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sherifl.

Qrder 10
apply 10
infants.
Power to
sevoke order
made.

Summary
order for
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_ concerned. .

" appearing. apply for an order for an acc

26.—(1) A legal practitioner upon whom an order against any party for

interrogatary. discovery or inspection is served under rule 25 of'this order who
neglects without reasonable excuse 10 give notice of it to his client, shall be
liable to pay the cost of interrogatory without putting in the others or the who le

of such answer.

(2) In such case the Judge may look at the
is of the opinion that any of them is soconnected with those put
in ought not to be used without them, he may direct them to be put in.

27.—()) Any party may at the trial of a cause, matter or issue use in

evidence any one or more of the answers oF any part of an answer of the
opposite party 10 interrogatories without putting in the others or the whole of

whole of the answers, and if he
in that, those put

) such answer.
and if

(2) In such case the Judge may Jook at the whole of the answers,
o connected with those put in, that those

he is of opinion that any ofthem is §
put in ought not 10 be.used without them, he may direct them to be put in.

r by a sheriff in respect of any matter connected

the Court or.a Judge in Chambers may, on the
ffidavit to be made in answer-either 10
shall be made by the officer actually

28. In any action against o
with the execution of his office,
application of any party, order that the &
interrogatories Or to an order for discovery

20, This order shall apﬁly toan infant plaintiff and defendant, and to the

next friend and guardian ad litem.

30, Any order made under the provisions of this order including an
order made on appeal may, on suffi cient cause being shown, may be revoked
orvariedbya subsequent order or direction of the Courtora Judge in chambers

made or given at or before trial.
" (ORDER 44 — ACCOUNTS AND INQUIRIES

1.—(1) Where a writ is endorsed with a claim for an accountora claim
which necessarily involves taking an account, the plaintiff may, at any time,
after the defendant has entered an appearance or after the time limited for
ount under this rule.

e by summons and supported

(2)An application underthis rule shall be mad
behalf, stating concisely the

by affidavit or other evidence filed on a plaintifl’s
ground of his claim to an account.

(3) On the hearing of the application. the Court may, uriless satisfred-by
the defendant, by affidavit or otherwise, that there is some preliminary q uestion
ta be tried, order that an account be taken and may also order that any amount
certified on taking the account 10 be due to either party be pa id to him within
a time specified in the order.



mons at any stage

2.—(1) The Court may, on application made by sum
ount or inquiry to

of proceeding in & chuse or marter, direct any necessary acc
be taken or made.

(2) A direction for the taking of an account or the making of an inquiry
shall be numbered inthe Judgement or order so that, each distinct account and
inquiry may be designated by an umber.

3.—(1) Where the Court orders an account to be taken, it may by the
same or subsequentorder give direction with regards to the manner in which
the account is to be taken or vouched.

(2) Without prejudice to the generality of sub-rule (1) of this rule, the
Court may direct that in taking the account, the relevant book of account shall
be evidence of the matter contained with liberty tothe party interested to take

such objections as may deem fit.
4.—(1) Where an account has been ordered to be taken, the accounting
party shall make out his account and, unless the Court otherwise directs, verify
it by an affidavit to which the account shall be exhibited.
(2) The item on each side of the account shall be num bered consecutively.

(3) Unless the order for the taking of the account otherwise directs, the
accounting party shall lodge the account with the Court and shall at the same
time notify the other parties that he has done so and of the filing of any affidavit
verifying the account and of any supporting affidavit. '
5, Any party who seeks to charge an accounting party with an amount
beyond that which he has by his account admitted to have received or who
- alleges that any item in his account is erroneous in respect of an amount or in

any other respect shall give him notice stating, so far as he is able, the amount
_ sought to be charged with brief particulars or, as the case may be, the grounds
for alleging the item is erroneous.

6.—(1) Where it appears t0 the Court t
prosecution of an account, inquiry, or in any other proceeding under amy
judgment or order, the Court may require an explanation for the delay and
may then make such order for staying the proceeding or for expediting them
or for the conduct and for cost as the circumstances require.

*  (2) The Court may direct any party or legal practitioner 10 take over the

conduct of a proceeding in question and to carry outany direction made by an
order under this rule and make such order as it thinks fit as to the payment of

legal practitioner’s cost.

7. Where some of the persons entitled to share in a fund is ascertained,
and difficulty or delay has occurred or is likely to occur in ascertaining the
other persons so entitled, the Court may order o allow immediate payment of
their shares to the persons ascertained without reserving any part of the shares

to meet the subsequent-cost of ascertaining those other persons.

hat there is undue delay in the

e
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Warran! 1o -
arrest.

Bail for _

appearance
or satisfac-
tion.

Depasil in
lieu of bail.

Commitial in
default ol
securily.

the suit is pending. until executi
- be passed against him i

CONDING DEFENDANT

1. Where in any suit the defendant is about to leave Nigeria or has
disposed of or removed his property from the country of is about to do SO, the
plaintiff or applicant may make an application 10 the Court that security be
taken for the appearance of the defendant t0 answer 10 satisfy any J udgement

that may be passed against him in the suit.

2—(1) Where the Judge after making such investigation as he may
consider necessary is of opinion that there is probable cause for believing that
the defendant is about to leave Nigeria or has disposed of or removed his
property or any hile the suit is pending and

part of it out of the country W
consequently the execuition of any Judgement which may be made gainst him
is likely to be obstructed or delayed ; the Judge shall issue & warrant to bring
the defendant before him, that.he may show cause why he should not give
good and sufficient reco . ‘

gnizance for his appearance.
(2) The defendant shall be brought to Court within
of the warrant. -

3, Where the defer
to give recognizance for

ORDER 45 — ARREST OF ABS

2 days of the execution

the Judge shall order him
e when called upon while
Judgement that may
¢ for the satisfaction

Jdant fails to show cause,
his appearance at any tim
on or satisfaction of any

n the suit, orto give recognizanc
shall undertake in default of such
d

of such Judgement': and the surety
of money that may be adJudge

e or satisfaction. to pay m sum
in the suit, with cost.

ant offers 10 deposita sum of maney in lieu of
recognizance for his appearance, sufficient to answer the claim against him.
with cost of the suit the Judge may accept such deposit and direct that the
deposit be paid into an interest yielding account in a bank.

(2) Where a defendant offers
for his appearance sufficient to ans
accept such security and make such order as may

5.—(1) Where the defendant failsto furnish securi
deposit the Judge may commit him info custody until the d
where Judgement has been given against the defendant until the ex
the Judgement.

(2) A committal 10 custody under

i1

appearant
against the defendant

4.—(1) Where a defend

security other than money in lieu of bail
wer the claim against him, the Judge may
deem fitin the circumstance.

ty or offer asufficient
ecision af the suitor
ecution of

this rule shall not exceed a period of 6

months at a time.

(3) The Judge may at any time up
upon such terms a5 to security or otherwise as may

defendant.

on reasonable cause being shawn and

seem just, release the



sistence in prison ol the person so
licant in the action in advance. and
by the plaintiff or applicant in the
e Judge may release the person
y the subsistence money, or in

6. The expenses incurred for the sub
arrested shall be paid by the plaintifforapp
the amount so disbursed may be recovered
suit, unless the Judge shall otherwise order. Th
so imprisoned on failure by the plaintiff to pa
case of serious ilIness order his removal to hospital.

OrpER 46 — COURT SITTING AND V ACATION

1. A Court may at its discretion, appoint any day and place from time to

time for the hearing of an action as circumstances require.
he hearing and determination of the rights

2. The sitting of a Court for t
blic, but subject to the provisions of

and obligations of the parties shall be pu
the Constitution ofthe Federal Republic of Nigeria, the Court may, for special

reasons, hear any particular action in the presence only of the parties, with
their legal practitioners, if any, and the officers of the Court.

3, The office of the Court shall be open &t such times as-the Chief
Judge shall direct.

4, Subject to the directions of the
for the dispatch of a civil matter will be

Chief Judge, the sitting of the Court
held on every week day except—

(a) on any public holiday ;
(b) during the week commencing with
| (¢) during the period commencing on 23rd Decem
5th January next following; - '
(d) during the long vacation, tha

Easter- Monday ;
berand ending on the

t is the period commencing from any

day in July and ending on & date not less than 6 weeks later ending on &
Friday as the Chief Judge may by notification in the Gazerre appoint.

5—(1) Despite the provisions of rule 4 of this order, an action may be
heard by a Judge in Court during any ofthe periods mentioned in rule 4 (b) or{c)
(cf) of this order or on a Sunday or public holiday, where the action is urgent or
a Judge, at the request of the parties concerned, agrees to hear the action.

(2) An application for urgent hearing shall be made by summons in

chamber.
6. The time for filing and service of a
ruling and Judgement shall not run during t

Easter vacations oron any pub
unless otherwise directed by the Chief Judge.

pleading as well as delivery of a
he long vacation, Christmas or

.

lic holiday declared by the Federal Government
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ol time.

the Chief Judge may designate.

7. Business shall not be transacted in chambers o Sundays and public

holidays.

8—(1) The Chief Judge may assign one of more Judges 1o be vacation
Judges tohear and determine any urgent cause or matteror application during
the vacation period. '

(2) Notwithstanding the provisions of sub-ru
Judge may hear and determine or assign any other
Judge to hear and determine any urgent cause or matter inany ju

Orper 47 — CaUSE LISTS

le (1) of this rule, the Clﬁef

Judge not being & vacation
dicial division

1. The Registrar shall keep a weekly cause list of any action, which is

ready for trial or hearing.

2.—(1) The Registrar shall
which shall set out the arrangemet
Court, during the fol Jowing week.

(2) Nothing in this rule shall preclude the J
arrangements, where necessary or convenient, for
matter whether or not included on the list.

3.—(1) Where any Thursdey is 2 pu
shall be posted up on the day last preceding W
. (2.) Where a Judge is unable to sit in Court to deal with a cause OF
matter fixed for hearing, 8 memorandum recordingthe parties present and the
next adjourned date shall be endorsed in the case file by the Registrar.

se list and any-other list shall. be posted up on one or
h place within or near the Court premises as.

weekly cause list

post up every Thursday a
h of the sittings in

1t of the cause before eac

udge from making special
the disposal of a cause and

blic holiday, the weekly cause list
hich is not & public holiday.

4. The weekly cau
more notice:boards set up in suc

5, Copies of the weekly cause list chall be made available for purchase
upon payment of the prescribed fees.

ORDER 48 — COMPUTATION OF TIME
1. Where, by any law or order made by 2 Judge, a time is appointed or
limited for the doing of any act, the period shall be reckoned—.
(a) as excluding the day on which the order is made OF On which the
event OCCUTS ;
the time shall continue

(b) where the last day of the period is @ holiday.
until-the end of the next day following which isnota public ho! iday »and

he act is required 1o be done W oes not
be left out in COMP

(c) where t ithina period which d
uting the period.

exceed (6) days, holidays shall



2. In this order *holiday™ means a day, which is a Sunday or a public

holiday as declared by the Federal Government.

3,—(1) A pleading, summons, motion, order, originating process, document

and any other process shall be served before 6.00am or after 6.00pm and
service effected after 6.00 pm_shall be deemed to have been effected the
following day provided that service effected after 6,00pm on Saturday shall
be deemed to have been effected on the following Monday.

(2) Any service before 6.00am shall for the purposes of these Rules be

deemed defective service. ;
4. The Judge may, as often as he deems fit and either before or after

the expiration of the time appointed by these Rules or by any judgment or
order of the Court, extend or adjourn the time for doing any act of taking any

proceeding:

Provided thatany parr} who defaults in performing an act within the time
authorized bythe Judge or under these Rules shall pay to the Court an additional
fee as contained in Appendix 2 to these Rules for each day of such default.

y of the times fixed by the

5. Parties cannot consent to enlarge an
ling any document, OF giving

provisions of these Rules for taking any step, fi
_any notice.

ORDER 49 — TRANSFER AND RE-ASSIGNMENT OF A CASE

1. A cause or matter may, before eviden
of either party tothe suit be transferred by 2 Judge before whom the cause or
matter is pending to another Court of the same division.

2. A cause or matter may at any stage of the proceeding be re-assigned
to another Judge of the same: division or of amy other dirvision by the: Chief
Judge whether or not tle: cause: or matter is beimg heard before him.

3. Where for'any reason-a Judge hearing.a cause OF matter, and who
_has taken any step insthe-proceeding, considers it necessary,either at hisown
Jopinion or upon application of any party to the proceeding, to have the cause
or matter transferred to another judicial division, the Judge shall referthe
cause or matter tothe Chief Judge who may direct that the matter be transferred
to the appropriatejudicia] division in accordance with these Rules.

4, Where a .Iu'dge is elevated, deceased, retires OF is transferred to
another division, and having part-heard a cause or matter which is being heard
de novo by another Judge, the evidence already given before the first Judge
can be read and adopted at the hearing without the witness who had given:it
being recalled, but if the witness is dead or cannot be found, the onus of
establishing that the witness is dead or cannot be found shall lie on the party

that wishes to use the evidence.

ce is taken, and at the request .

1§ dnn
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- leave.

Teritory or the High Court of a State, the Judge s

5. Where a Judge has in the exercise of the pOWETS conferred by Section
22 (2) of the Act directed that any cause or matter be transferred to the

National Industrial Court of Nigeria, the High Court of the Federal Capital
hall make an order wnder his

f the National Industrial Court af N igeria,
Territory;or the Chief Judge of the High
er is to be transferred.

copy of the order made under ruje 5 of this
Registrar of the named Court in the order
the book of the Courtre lating to the cause

hand to that effect to the Presidento
Chief Judge of The Federal Capital
Court of the State to which the matt

6. The Registrar shall send g
order duly certified by him to the
with certified copies of the entry in
or matter in question.

_ ORDER 50 — WITHDRAWAL AND DISCONTIN
n appearance in an action may W

UANCE
L Aparty who has entered a ithdraw
the apperrance at any time with leave of the Court.

ay, without the leave of the Court,
discontinue the action, or withdraw any claim made by him, as against the

defendant at any time not later than 14 days after service of the defence on
him or, where there are two Or more defendants, of the defence lasi served,

by serving & notice to that effect on the defendant concerned.
without leave of Court—
any time ; or

2.—(1) The plaintiff in an action m

(2) A defendant may,
(¢) withdraw his defence or any part of it at .
(b)discontinue a counter-claim, or withdraw any claim made by him, as
-against any party against whom it is made, at any time not later than 14
days after service on him of a defence to the counter-c laim or, if the counter-
claim is made against two or moré parties, of the defence to the COuUNtEF-
claim last served, by serving notice to that effect on the p laintiff or other

party concerned.

- (3) Where there are two O more defendants to an action, not all of
whom sefved a defence on the plaintiff and the period fixed by or under this
rule for service by any of those defendants of his defence expires after the
|atest date on which anyother defendant serves his defence, the provisions of
sub-rule (1) of this rule shall have effect as if the reference to the service of
the defence last served, were 8 reference to the expiration of that period.
s of sub-rule (3) of this rule shall apply in relationtoa
ation to an action, with the substitution for

Jaintiff and to sub-rule (1) of this ru le, of
laim, to the defendant and to sub-rule {2)

(4) The provision
counter-claim as it applies in rel
references to a defence, to the p
references to a defence to counter-¢

of this rule respectively.



~claim or withdrawn a particular claim made

any claim made by him, and he is

< or content or in any other respect, the failure n
“and ifso treated, will not nulify the proceeding,
“or order. ' S

“or order, or it may EXercise its pOwWers

ction consent, the action may be withdrawn

without leave of the Court at any time before trial by filing imthe registry @
written corisent fo the action being withdrawn signed by the parties, and the
action shall thereafter be struck out by the Court.

of this order, a party may not

(5) Where the parties toan a

3.—(1) Except as provided by rule 2
discontinue any action or counter-claim, or withdraw any claim made by him

without leave of the Court, and the Court hearing an application for the grant
of the leave may order the action or counter-claim to be discontinued orany
claim made to be struck out, as against any or all of the parties against whom
it is brought or made on such terms as 1o cost, the bringing of a subsequent

actionor otherwise as it thinks just.

(2) An application for the grant of leave under this rule may be made by

summons of motion on notice.
4, Subjectto any terms imposed by the Court in granting leave under

rule 3 of Lhis order, the fact that a party has discontinued an action or counter-
by him shall not be adefencetoa

<ubsequent action for the same, O substantially the same cause of action.

5, Where aparty has discontinued an action or counter-claim or withdrawn
liable to pay-cost to any other party of the
action or counter-claim or the cost oceasioned to any other party by the claim
withdrawn. then if, before payment ofthe cost, he subseq uently brings an action
for the same or substantially the same cause of action, the ‘Court may order the
proceedings in that action fo be stayed until the cost is paid.

mmons or filed a motion in a pending
hout leave of the' Court.

cause or matter may not withdraw it wit
ER 51— EFFECT OF Non-CompulNCE

1.—(1) Where in commencing o purporting to commence any proceeding
of or in connection with any proceeding, there

|left undone, been failure to comply with the
ct of time, place, manner, form
iy be treated as an irregularity
g, orany document, Judgement

6. A party who hes taken outasu
Orp

or at any stage in the course
hats by reason-ofanything done or
requirement of these Rules, whether in respe

(2) The Colrt may on the ground that there has been such a failure as

mentioned in subsrule (1) of thisru le and on such terms ast
as it thinks just, set aside either wholly or in part the proceeding in which the

failure occurred, any step taken in the proceeding or any document, Judgement
under thesc Rules to allow such
cr (if any) dealing with

amendment (if any) to be made and to make suc: ord

the proceeding generally as it thinks fit.

o costs or otherwise -
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them.

2—(1) An application to set aside for irregularity any proceeding. 1Y
step taken in any prcceeding or any document, Judgement or order, shall nct
be allowed unless it is made within 8 reasonable time and before the party

applying has taken any fresh step in the proceeding.
f this rule may be made by

2) Any application under sub-rule (1) ©
fobjection shall be stated in

SUmmMmons or motion on notice, and the grounds 0
the summons or motion on notice.

ORDER 52 — ARBITRATION
A — REFERENCE TO ARBITRATOR

. 1. Where in any cast & matter is referred 10 &N arbitrator under the

provisions of the Arbitration and Conciliation Act, the arbitrator shall be
nominated by the parties in such manner as may be agreed upon between

2. Where the parties do not agree with respect to the nomination, or if
the persons nominated refuse to act, and the parties are desirous that the
nomination be made by the Court, the Court shall appoint the arbitrator.

3, The Court shall by an order under its seal refer to the arbitrator the
matter in difference in the suit which may be required to be getermined, and
shall fix a time for the delivery of the award, and the time sO fixed shall be

stated in the order. ,

4. Where reference is made to two or more arbitrators. provision shall
be made in the order for @ difference of opinion among them, by the appointment
of an umpire, or by declaring that the decision shall be with the majority. or by
empowering the arbitrators 10 appoint an umpire, of otherwise as may be
agreed between the parties, O ifthey cannot agree, as the Court may determine.
on is made by an order of Court, the

s, whom the arbitrator or umpire may
t and a person not

5, Where reference 10 arbitrati

same process to the party and witnes
desire to have examined, shall be {ssued as in ordinary sui
attending in compliance with such process, OF making any other default, or
refusing to give evidence, Or being guilty of any contempt of the arbitratar of
umpire during the investigation of the suit, shall be subject 10 the like
disadvantage, penaltand punishment, by order of the Court on the
representation of the arbitrator 0T umpire, as they would incur for the same

offence in any suit tried before the Court.

. 6.—{(1) Where the arbitrator is not
the period specified in the order for want of the necessary evidence OF
information, or other good and sufficient cause, the Court may, from time 10
time, enlarge the period for delivery of the award, if it thinks it proper.

able to complete the award within



j opinion of the Court.

| be lawful for him
e arbitrators have
king an award or
stating that an

n umpire is appointed, it shal
1o enter on the reference in lieu of the arbitrators, if th
allowed the time, or the extended time, to expire without ma
have delivered tothe Court, orto the umpire, a notice in writing

agreement is not reached.

(3) An award shall not be liable to be set aside
having been completed within the period allowed byt
that the delay incompleting the award arose from miscon
or umpire, or unless the award shall have been made aft
order by the Court superseding the arbitration and recalling the suit.

(2) Where in any case a

only by reason of its not
he Court, unless on proof
duct of the arbitrator
er the issuance of an

7.—(1) Where, in any case of reference to arbitration by an order of
Court, the arbitrator or umpire dies, refuses or becomes incapable of acting,
it shall be lawful for the Court 10 appointa new arbitrator or umpire in place of

such person.

(2) Where the a
reference to appoint an umpi
parties may serve the arbitrato
“if within (7) days after the notice is served, noumpire
. Jawful for the Court upon the application of the party
notice as aforesaid and upon proof to its satisfaction of s
been served, toappoint an umpire.
(3) In any other case of appointment under this rule, the arbitrator or
umpire so appointed shall have the like powerto act in the reference as if their

names had been inserted in the original order of reference.

1 a conclusive finding, and may not find
£ fact being afterwards substantiated or

e terms of the order or

re, and do not appoint an umpire, any of the
- with a written notice to appoint an umpire and
is appointed, it shall be
having served such

uch notice having

tbitrator is empowered by th

8.—(1) The award shall contai
on the contingency of any matter 0
deposed to.
(2) The award shall comprehend a finding on each ofthe

9. |t shall be lawful for the Arbitrator or umpire upon any reference by

an order of Court, if it thinks-fit, and ifit is not provided 10 the contrary, to state
the award as tothe whole or any part of it, in the form.of a special case for the

matters referred.

r party, modify or correct
at a part of the award is upon a matter~-mot
ded that, that part can be separated from the
on on the matter referred ; or where
rror which can be

* 10, The Court fiidy, on the application of eithe
an award where it appears th
referred to the arbitrator, provi
other part, and does not affect the decisi
the award is imperfect in form, or contains any obvious €
amended without affecting the decision.
n, make such order as it thinks

11. The Court may also on the applicatio
question arises about the cost,

ecting the cost of the arbitration, if any

just, resp
jent provision concerning it.

and the award contains no suffic

B 373

Pawer of
Court in case
of death.
incapacify.
ar

refusal 10
BCL

Finding.

Special case
for opinion
of the Court.

Courl may
modify or
correct
award.

Power as to
cosls.



|

|

|

l| B 374

i Power of

! - Courl 1o
remil award
for reconsi-
deration.

Sening aside
award.

Filing award ;
effect of.

Applications
under
Arbitration
and

Act.

12. In any of the follow
award, or any of the matters referre

arbitrator or '_urnpire, upon such terms as it thinks prope

(a) if the award has left undetermined any of the

arbitration ;
(b) if it has determined any matter not

(c) if the award is sO indefinite as to be inca

(d) if an objection to the legality of the award isap

of the award.
13.—(1) An award shall not be
ground-of perverseness or misconduct 0
(2) Any application to set aside an award shal
months after the publication.
14. Where no application is made to set as
any of the matters referred for reconsideration, or

suchapplication, either party may
have the same force and effect for all purposes as &

sing case the Court shall have po
d to arbitration, for reconsi

file the award in Court, andthea
Judgement.

wer to remit the
deration by the

[—

matters referred 10

referred to arbitration ;
pable of execution | or

parent upon the face

liable to be set aside except on the
f the arbitrator or umpire.

| 'be made within (3)

ide the award, 10 remit it or
where the Court has refused

ward shall

Congciliation

onthe ground that

B — ARBITRAL PROCEEDINGS

15. An application in this rule to the Court under the Arbitration and

Conciliation Act—

() to revoke an arbitration agreement under section 2 ;

(b) 1o appointan arbitrator under section TE3)5

(c) to stay proceedings under section 5 ¢
n arbitrator or umpire under section 30 ¢

(d) to remove.a
or or umpire to state the reasons fo

(¢) to direct an arbitrat
under section 26 ;
{7) to ask that a case on trial which is the subje
agreement be referred to an arbitration under section 4 ;
(g) to set aside an award under section 29 ;
binding on & party 10 the award
diction or because the arbitrator
rbitrary or thal the

r an award

ct of an arbitration

(h) for declaration that an award is not
it was made without juris
If or that the proceedings was &
award has been improperly procured under section 30

. (/) generally to determine any question of law arising in the courseof or
concerning any arbitration agreement or proceedings referred to the Court | of

(/) to subpoena a Witness 10 attend

misconducted himse

under section 23,

shall be made by originating motion.
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C — ENFORCEMENT OF ARBITRAL AWARDS

. 16.—(1) Anapplication to enforce an award on an arbitration agreement
\in the same manner as a Judgement or order may be made ex parte, but the
it to be made on notice.

Court hearing the application may order i
(2) The supporting affidavit shall—

(a) exhibit the arbitration agreement and the original

case certified copies of each ;
wn place of abode or business of the

n it is sought to enforce the award ;

award or in either

(b) state the name, usual or last kno
applicant and the person against whor
and

(c) state as the case may req
complied with or the extent to which it has not been com
date of the application.

D - REGISTRATION OF FOREIGN ARBITRAL AWARDS

17. Where an award is made in a proceeding on an arbitration in 2
foreign territory to which the Foreign Judgement (Reciprocal Enforcement)
Act extends, if the award was in pursuance of the law in force in the place
where it was made ; it shall become enforceable in the same manner as a
‘Judgement given by & Court in that place and the proceeding of the Foreign
Judgements (Reciprocal Enforcement) Act shall apply in relation to the award
as itapplies in relation to a Judgement given by that Court.

3 — APPEALS AND APPLICATIONS UNDER THE TRADE
SIGNS ACT

uire either that the award has not been
plied with at the

ORDER 5
MARKS ACT AND PATENTS AND De
A — GENERAL

ocedure rules shall apply with

1.—(1) The.rules under the general pr
ific rules under this order.

necessary modifications where there is no spec

(2) Anappeal or application to the Court under this order shall be begun

by originating motion.
(3) Notice of the motion by which any ap
_q_,shall be served on the Registrar.

peal or application is made

rs to the Court an application made to him
patents and Designs Act, as the case may
be, unless within (1) month after receiving notification of the decision to refer,
the applicani makes to the Court, the application referred to it by the Registrar.
the applicant shall be deemed to have abandoned the application.

peal is brought shall state the

(4) Where the Registl'ar refe
under the Trade Marks Act or the

2.—(1) Anotice of motion by which anap
ground of the appeal and if the appea

| is against a Judgement. an orderor any
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5

hether the appeal is

other decision of the Registrar, the notice shall state W
art only. shall

against the whole or & part of the decision, and if against p

specify the part. _
(2) The notice shall be served, and the appeal entered within (30) days

after the date of the order, determination or other decision against which the
appeal is brought. -

(3) The period specified in sub-rule (2) of this rule shall be calculated
from the date in which notice of the decision or in a case where a statement
of the ground for a decision was given later than that notice on which the
statement was given to the appellant by the person who made the decision of
by a person authorized in that behalf to do so.
,all not operate as & stay of
ecision agamst which
peal is to be heard 50

(4) The filing of an appeal under this order sl
proceeding on the Judgement, determination or other d

the appeal is brought, unless the Court by which the ap

orders.
3, Unless the Court otherwise directs, &n a
not be heard sooner than (2 1) days after service

which the appeal is brought. »
) an appeal is brought may be

ppeal under this order shall
of notice of the motion by

4.—(1) The notice of the motion by whicl
amended by the appellant without leave, by supplementary notice served not
|ess than (7) days before the day appointed for the hearing.of the appeal, on
each person on whom the notice to be amended was served.

(2) Except with the leave of the Court hearing such appeal.
other than those stated in the notice of the motion by which the appeal is
brought or any supplementary notice under sub-rule (I ) of this rule, may be
relied upon by the appellant at the hearing ; but the Court may amend the
ground so stated or make any other order, on such terms as it thinks just, 10
ensure the determination on the merits of the real question in controversy

between the _parties.

5.—(1) Upon the first hearing of the
gs to the procedure of appeal.

(2) The Court shall have power to receive further evidence on any
question of fact, and the evidence may be given in such manner s the Court
may direct either by oral examination in Court, by affidavit. by deposition
taken before an examiner or in any other manner.

(3) The appellant shall apply to the Registrar for signed copy of any
note'made to him of 2 proceeding and furnish the copy to the Court for the
use of the Court ; and in default of production of such note, or if the note is

incomplete, in addition to the note, the nd determine the

no ground

motion, the Court shall give direction

Court may hear &



appeal on any other evidence or statement of what occurred in the proceeding

as appears to the Court to be sufficient.

(4) The Court may give any Judgement, decision or make any order
which ought to have been given or made by the Registrar, and make such
further or other orders as the case may require or may remit the niatter with
the opinion of the Court for re-hearing and determination by the Registrar.

(5) The Court may, in special circumstances, order such security to be

given for the cost of the appeal as may be just.
llow an appeal on the ground merely of
dmission or rejection of evidence, unless in
arriage of justice has been

(6) The Court shall not a
misdirection, or of the improper a
the opinion of the Court, substantial wrong or misc

accasioned thereby.

(7) Where an appeal is againstt
the Registrar, the Registrar shall appear or b
proceedings on the appeal.
6.—(1) The Registrar—
(a) may refer any application ; and
(b) shall refer any app lication where the issue refers to a questior
to the Court for determination. '

he refusal of a trade mark application by
e represented and be heard in the

i of iaw

(2) Any reference made un'der sub-rule (1) of this rule to the Court shall
be made by originating motion and shall be served on every party 10 the

proceedings to which the application relates.

hall state the ground of the application, the
the contentions of the Registrar and of any
o which the reference relates and

(3) The notice of motion s
question of law for determination,
other party (if any), on the question of law t
any other relevant matter.

(4) Unless the Court otherwise directs,
days after service of notice 0

the motion shall not be heard

n every party concerned.

sooner than (14)
strar shall appear of shall be represented and be heard in

(5) The Regi
ferred to the Court.

= the proceeding of a matter e
B — TRADE MARKS
ement of a registered trade mark shall be

7.—(1) An action for infring
ovided in order 3 of these Rules.

commenced by a writ of summons as pr
a claim is made for relief forinfringement
d trade mark, the party against whom the
in issue the validity of the registration of
m for an order that the register of trade
the relevant entry or both.

(2) Whereinany proceeding
of the right to the use of a registere
claim is made may, in his defence. put
that trade mark or may counter-clai
marks be rectified by cancelling or varying
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Procedure
for
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(3) A party to such proceeding who in his pleadings whether a defence
tes the validity of the registration of a registered trade
lars of the objection to the
llegation of

or.counter-claim dispu
mark shall serve along with the pleadings, particu
validity of the registration on which he relies in support of the a
invalidity. ' '

(4) A party to such proceeding who countet
register of trace marks be rectified shall serve-on
a copy of the counter-claim with a copy of the partic
rule (2) of this rule ; and the Registrar of trade mar
proceeding as he may think fit but may not serve
pleading unless ordered to do so by the Court.

C — PATENTS AND DESIGNS

-.claims for an order that the
the Registrar of trade marks,
ylars mentioned in su b-
s shall take part in the
g defence or any other

8.—(1)An application for the nullification of a patentora design, as the

case may be, shall be by petition.

~ (2) The respondent 10 & petition shall serve a
within (21) days after service of the petition on him.
tion or any other pleading,
tent or design cn which he

1 answer to the petition

(3)Apetitioner shall serve along with his peti
particulars of the objection to the validity of the pa
relies. :

(4) The particulars given p
each ground on which the validi
shall include such particulars as shall
intended to raise.

(5) Where the grounds stated in the particularé
of novelty or want ofany inventive step, the particu
time, place of every prior publication or user relied upon &
alleged, shall— .

(a) specify the name of each person alleged to have made the user,
alleged to have continued until the priority

fthe invention, as May be appropriate, and,
h the user is alleged to have taken

ursuant to sub-rule (3) of this rule shall state
ty of the patent O design is questioned and
clearly define every issue which it is

of objection include want
lars shall state the manner,
nd, if prior user is

(b) state whether the user is
date of the claim in question or 0
if not, the earliest and latest date on whic

- place; :
(¢) contain @ description accompanied by the drawing,
sufficient to identify the.user: and

(d) where the user relates to machinery or appal
1d where it may be inspected.

where necessary,

-atus, state whether the

nfachinery or apparatus s in existence ar

(6) Where in the case of an existing patent OF design—
f objection is that the

1 the particulars 0
plete specification, is

(a) one of the ground stated il
claim of the com

invention, so far as claimed in any
not useful ; and



n with the grounds stated in sub-rule 1 of this
le of the invention which isthe subject of
at all or as described in the

(b) it is intended, in connectio
rule to rely on the fact that an examp
any claim cannot be made to work, either
specification, .

the particulars shall state that fact and identify each of such clair
include particulars of each example, specifying the respect in W
that it cannot work or be made to work as described.

9,—(1) Except with the leave of the Judge hearing any action or any
other proceeding relating to a patentora design, no evidence shall be admissible
in proof of any alleged infringement, or of any objection to the validity of the
patentor design, ifthe infringement or objection was not raised in the particulars
of infringement or objection, as the case may be.

(2) Inany action or any other proceeding relating to a patent or a design,
evidence which is not in accordance with a statement contained in the
particulars of objection to the validity of the patent or design shall not be
admissible in support of an objection unless the Judge hearing the proceeding,
allows the evidence to be admitted. :

r apparatus alleged to have been used before
8 (5) (b) of this order is in existence at the
date of service of the particulars of objections, no evidence of its user before
that date shall be admissible unless it is proved that the party relying on the

user offered, where the machinery or apparatus is in his possession, inspection
of it to the other parties to the proceedings or where it is not, used all reasonable

1 and shall alsa
hich it is alleged

= (3) Where any machinery ©
the priority date mentioned in rule

" endeavoursto obtsin inspection of it for those parties.

10.—(1) An action for infringement of a patent or a design shall be

~ commenced by a writ of summons.

nt of a patent or & design whether or nct

(2) Inan action for infringeme
ding by petition forthe revocation

any-other relief is claimed and in any procee

of a patent or design—

« (@) the plaintiff or petitioner shall within (1) month after service of a

+ reply, answer or after the expiration of the period fixed for service, take out
a summons for directions as to the place and mode of trial returnable in not

less than (21) days ; and
(b) if the plaintiff or petitioner does

with paragraph () of this sub-rule, th
case may be, may do so, and the summons m

Court as the Court thinks fit.
(3) The Court hearing a summons under this rule may

ot take out a summons in accordance
e defendant or respondent, as the
ay be heard in chambers or in

give directions

for—
(a) the service of further pleadings or particulars ;
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(b) the discovery of document ;

(¢) securing the making of admission ;

(d) the service of interrogatory and of answer to it :

(e) the taking by affidavit, of evidence relating t¢ & matter requiring
expert knowledge, and for the filing of such affidavit and the sen ice alil
on the other party ;

(j) the service on the other party, by any party desiring to submil
experimental proof, of full and precise particulars of the experiment praposed
and of the fact which he claims to be able to establish ;

(g) the making of experiment, test, inspection oF report :

(h) the hearing, as 8 preliminary issue, of any question that may irise
including any question as to the construction of the specification or i
other document, Or 85 the Court thinks necessary or expedient [or the
purpose of defining and limiting the issue to be tried,. restri cting the nu mber
of the witness to be called at the trial of any particular issue and otherwise
securing that the case shall be disposed of, consistently with adequate hearing.
in the most expeditious manner. '

(4) Where evidence is directed to be given by affidavit. the deponent
shall attend at the trial for cross-examination unless with the concurrence of
the Court, the parties otherwise agree.

(5) On'the hearing of a summons un
if necessary of its OwWn motion, whether an expert shall
rule 11 of this order to assist the Court.

(6) An action for infringement or petition for the revocation ofa patent
or design shall not be set down for trial unless and until a summans u nder this
ruleinthe action or proceedings, has been taken out and the direction given on
the summons have been carried out or the time fixed by the Court for carryving
it out has expired.

11.—(1) Inany proceeding under th

derthisrule the Court shall consider,

¢ Patents and Designs Act. the.Court
may at any time, and on or without the application of any party. appoint an
expertto assist the Caurt by inquiring and reporting on any question of fact or of
opinion not involving a question of law or construction as fhe Court may direct.

(2) The Court may nominate the expert an

ion to be submitted oF givento him.

inquire and report under sub-
in relation to his report
der that order.

any question or instruct

(3) Where the Court appoints an expert 1o
rule (1) of this rule, order 41 of these Rules shall apply
as it shall apply in relation to a report made by a referee un

12. In this order. “Registrar‘" means the Registrar of Tr
the Registrar of Patents and Designs, as the case may be.

ade Murks or

be appointed under

d. where appropriate. settle .



_professional body of the notice of motion,

" rule, the professional body may a

. affidavit filed under rule 6 of this order in support of

to the various category of witness mentione

OnbER 54 — Apprals 70 THE COURT FROM PROFESSIONAL BODILS

o the Court from the decision of

1. This order shall apply to any appealt
fany written law which confers

an professional body under the provisions o
the right to appeal to the Court against such decision.

al to the Court from a decision of any professiona'] b
other than those specified in this order shall be by notice of motion.

the hearing of the appeal shall be by affidavit
g may direct oral evidence to be

2. An appe ody

3. The evidence upon
except in so far as the Court at the hearin

given.

4. The notice of motion sha

Il be served before the expiration of (6)
weeks after the date of the decision to which it relates, upon the

professional

body.

5. The notice of motion shall state
mentioned in the notice for the hearing of t
days after the service of the notice.

the ground of appeal, and the date
he appeal shall not be less than (28}

6.—(1) The appellant shall within (7) days after service on the
“file with the Registrar a-copy ofthe

the reason stated by the professional body

notice and an affidavit setting out
h the appellant intends to rely at the

for its decision and the facts upon whic

"hearing and the motion shall be set down for hearing.

of motion is not set down in accordance with this
pply to the Court, upon notice to the appel lant,
e of motion and for the cost of the application.

fessional body, a copy of any
the motion and any
1all, (4) days at least before the hearing,
Ffidavit intended to be used by him in

(_2) Where the notice

foran order discharging the notic

7. The appellant shall deliver to the pro

person intending to oppose the motion sl
deliver to the appellant a copy of any &
opposing the motion.

ORDER 55 — FEES AND ALLOWANCES
ns of any written law and of the foregoing

2 to these Rules shall be payable by any
desiring the respective service

~ 1.—(1) Subjectto the provisio
orders the fees set out in Appendix
person commencing the respective proceeding or
which is specified in the Appendix.
respect of the party which is of represent

(2) Filing fees are waived in
| Department, Federal, State and Local

a Government Ministry, non-Ministeria

Government or any of its Agencies.
(3) The allowance set out in Appendix 4 to these Rules shall be payable
d by any person at.whose instance

they testify. i

pt
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Regulations :

Appendix 3.

Orders to
be made.

Other
procedure
rulesin
Appendix 1.

Recovery of
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costs.

Notices.

Filing.

Fees:
Appendix 3.

Days of
opening
Regisiry 10
the public.

Where no
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Forms af
wril
suMmons.
elc.

Civil Forms
.2 3andd4

- Appendix | to these Rules, the rules and proced

defendant, and on being filed the endorseme!

(4) A witness who testifies at the instance of the Court acting on its own

motion shall be paid out of public revenue.

2, The regulations setout in Appendix 5 to these Rules shall be observed
by the officers of Court concerned with the rendering of any service and or

collection of any fee payable under the provisions of the foregoing order.
ORDER 56 — MISCELLANEOUS PROVISIONS

rules, the Court may in any cause and matter

ders necessary for doing justice, whether the
on entitled to the benefit of the

1. Subject to particular
make any order which it consi
order has been expressly asked for by the pers
order or not.

2.—(1) Where no specific procedure is given in.any of the laws in

ure in these Rules shall apply

with necessary modification so as10 comply with the subject matter the law in

Appendix 1 to these Rules deals with.

() The Chief Judge may modify or a
Appendix 1 to these Rules.

3. Any fine, forfeiture, pecuni
may be fevied by distress, seizure an
property of the person making default in pay

4, In any case in which the publication of any notice is required, the
same may be made by advertisement in the Federal Gazete, unless otherwise
provided in any particular case by any rule of Court or otherwise ordered by

the Court.
5. A document shall not be filed unless it has endorsed on it, the name

and number of the case, the date of filing, and whether filed by plaintiff or
nt shall be initialled by the Registrar.

dd to the Tist of rules set out in

ary penalty and cost ordered 10 be paid
d sale of both'movable and irnmovable

ment.

o these Rules may be charged In

6. The fees set out in Appendix 3 1
d any other duty

respect of the duties of a notary public or of & notarial act an

mentioned.

7. The Registry of the Court shall, subject to the directives of the Chief
Judge, be opened to the public on every day in the year from 8 o'clock in the
forenoon to 2 O’clock in the afternoon, except on Saturdays and Sundays or
on any day declared as public holiday by the Federal Government.

8. Where a matter arises in respect of which no adequate provision is

made in these Rules, the Court shall adopt such procedure in sirnilar Rules or

such procedure as will in its view do substantial justice 10 the party.
ons and petition shall be

9, Any writ of summons, originating summ
cified in Forms 1. 2.3 0r

recorded in a permanent form by the Registrar as spe
4 in Appendix 6 10 these Rules.



“process into soft copy.

7 — PoweRs OF THE CHIEF JUDGE To AMEND RULES
AND 1sSUE PRACTICE DIRECTIONS

these Rules or any part of
e a directive for addition,

ORDER 5

1, Where any additional provision is made to
it is amended or modified, the Chief Judge may issu
publication or reprint of the supplementto these Rules.

7. Where the Chief Judge makes amendment or-modification ta these
Rules it shall be sufficient to publish same as supplemental provisions withcut
the necessity of new body of Rules except where necessary.

3. The Chief Judge shall have the power to issue practice directions,
protocols, directives and guidance towards the realization of speedy, just and

effective administration of justice.

and guidance shall be

4. The practice direction, protocol, directive
n of the fundamental

published and be given effect towards the realizatio
objective of these Rules.
8 — ESTABLISHMENT OF COMMUNICATIONS AND
ServICE CENTRE FOR E<FILING
1.—(1) The Chief Judge may issue a directive to establish a
Communication and Service Centre in order to achieve the objectives of these
Rules, which may include designated electronic filing sites for on-line filing of

a process and document.

ORDER 5

(2) A cause or mafter, which is electronically filed in this Court shall

conform with these Rules.
(3) There shall be a Registry for filing any document and process of
Court electronically, to be known as the E-Filing Unit.

(4) There shall be a scanning centre for scanning the hard copy of a

officer of the Court t0 be known as the E-
designated officer in charge of the Unit.

onsible for the managsment of
re electronically transmitted to

2.—(1) There shall be an
Filing Registrar who shall be the

(2) The E-Filing Registrar shall be resp
the documents and processes of Court which a
the Court,

3, The E-filing system shall run p
in the Rules of the Court.

arallel with the existing fil ing procedure
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Phintiff'1o
determine
method o’
filing.

Where

electronically

filed matter
shall be held.

Filing

electronically

filed matter
in the same
mannet..

Documentary

Exhibits.

Electronic
signature.

Document

" under oath.

Process
deemed
filed in
case of
technical
failure.

System
.outage or
technical
failure in
preventing
compliance,

hod of filing to adopt

4. The Plaintiff shall determine the appropriate met
ethod.

and the defendant shall comply in filing his defence using the same m

5. Anelectronically filed matter shall be heard in such Court as may be

designated by the Chief Judge.

6. APlaintiff who filesa cause of matter electronically shall continue in

the same manner until the determination of the matter.

7. Adocumentary exhibit may be saved directly where such document

is in soft copy or scanned where it is in hard copy.
8. The electronic signature shall constitute the parties signature on the

document,
9. Where a document
may—

() electronically sign the document ; or
gn the document and scan the page

is to be signed or made under oath, the party

with the signature.

docurment is considered filed out of time
tage on the part of the e-filing
so filed may be deemed filed

('b) manually si

10. Where an e-filed process or
arising from a technical failure or system ou
system of the Court, any process or document
and the party may seek appropriate relief from the Court.

ure prevents the party from

11. Where a system outage or technical fail
seek further direction from

complying with an order asto time, the party may

the Court:
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APPENDIXES

APPENDIX 1

I. Fundamental Rights (Enforcement Procedure) Rules 1979

. Federal High Court (Tax Appeals) Rules 1992

2
3. Admiralty Jurisdiction Procedure Rules 1993
4, Companies Proceedings Rules 1992
5. Companies Winding Up Rules 2001
6. Bankruptcy Rules 2001
- APPENDIX 2
FeEs PAYABLE
N
1. For the recovery of a specified sum—
(a) not exceeding N20,000 & 1,000.00
(b) exceeding N20,000; but not above ¥100,000 1,500.00
(c) exceeding }100,000 ; but not above N1,000,000 2,500.00
(d) exceeding M ,000,000 per ¥ 00,000 or part of it 1,500.00
50,000.00

(e) maximum fee ..

(f) claim in foreign currency sha
the local currency as assessed above

11 be converted into

2(a) For the recovery of an unspecified su-rn the fee payable

is the same as the maximum payable per relief.
(b) Forset off or counter-claim the same as payable under item I,

3 For an account to be taken and payment of the sum found due —

(a) initial fee .. 1,000.00
(b) second fee (payable before setting down
for Judgement) - per N100 or part of it found
due in excess of N200 o . 1,000.00
(¢) maximum fee .. 5,000.00
4. Originating Summons—
(¢r) origi;mting summons 2.000.00
(b) oaths .. . e e s om 100.00
T 100.00

(c) filing
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(d) double sealing .-
(¢) each exhibit o
(f) service same gs in item 37 of this appendix.

5. Motion on Notice—
(@) motion on notice
(b) oaths
(c) filing
(d) sealing
(¢) each exhibit gy o
(f) service, same as in item 37 of this appendix
6. Motion Ex parfe—
(¢) motion ex parie
(b) oaths
(c) filing
(d) sealing
(¢) each exhibit
7. For any other rel ief or assistance not specially

provided for application, affi
security bond, warrant and writ

g, On application for warrant to detain 8 ship

9. On aﬁplication for a writ of Habeas Corpus .

10. On filingany other application—

(@) ifon notice ..

(b) if ex parte - i e

(c) if accompanied by other papers same as payable
under items 4, 5 and 6

11. On filingan affidavit

12. Onfilinga security bond

13. On filing any other paper

14, On justification of sureties : for each surety ¢

15, For the issue of warrant to detain an abscor
defendant of & ship . e

davit, Judgement, order,

ding

200.00
20.00

200.00
100.00
100.00
100.00

20.00

200.00
100.00
100.00
100.00

20.00

100.00
2,500.00
500.00

200.00
200.00

100.00
200.00
100.00
500.00

500.00



M
16. For the issue of a writ of Habeas Corpus 500.00
17. For the drawing up of any order of Judgement 200.00
18. For an inquiry by a Court officer where
2,000.00

so ordered : for each sitting ..

19. For an account taken by 2 Court officer where s0
ordered—per 100 or part of it found to have
been received e w W e 5.00

20. For taking down 8 person’s statement where s0

ordered as the Court may direct but not exceeding - 100.00
21, For searching the archives: for each period of six months

orpart of it . o 500.00
22. For drawing up a bill of costs where sC directed :

per folio of 72 words 10.00
23. For taking costs where sO ordered : N 10 or part of it i.00
24. For preparing a copy where authorized—

per folio of 72 words e e 10.00
25.(1) For every subpoena .. e 200.00

(2) Witness allowance, same as in Appendix 4
26. On warrnt for prisoner 10 give evidence 500.00
27. On commission to take evidence—

(N omofjurisdiction 5,000.00

(2) with injurisdiction 2,000.00
28. For attesting the execution or signature of an instrument

other thanan instrument 1€ garding payment of pension by

Government not otherwise provided for .. T 100.00

200.00

29, For sealing any document not in the proceeding

30. For certifying a copy as 2 true copy
per folioof 72 words or part of it ao 10.00

oceeding per folio 72 words

31, Forcerifyinga record of pr
or part of it & - 10.00
32. For payment into Court except when ordered by the Court
or proceedsof execution—
(1) not exceeding N100 per N20 or part of it .. 2.00
- 10.00

(2) exceeding M 00 per M100 or part of it
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M

(3) on payment into an interest yielding accou nt part of

interest paid into Court .. T . 1%
33. On appointment of Commissioner to administer Oaths

and take declarations not being a Govern ment Officer 500.00
34, For sealing @ letter of request 500.00
35. On transfer of a foreign Judgement 500.00
36, For certificate of service of foreign process where not

disallowed by convention 200.00
37. For the service of any document or process fees plus

distance as determined by the Registry—

(1) each service as per distance but not below or

within 12 kilomeres from the Court 100.00

(2) ifbeyond 12 kilometres for every subsequent 2

kilometres or part of it (one way) 10.00

(3) -ifomside_iurisdiction and in addition the

100.00

fee or courier charges as the case maybe
38, Fee for late filing.. :

APPENDIX 3
(0.56 R. 6)

1. NOTARIES'® FEES OF QFFICE

(1) Noting protest on bill or note

(2) Extending protest on bills of exchange ..
3)

(
(4) Minuting or noting ship’s protest ..

Promissory note ..

(5) Extending ship’s protest

)
(6) Attestation t0 any document

2. TRANSLATIONS
(1) For every folio of 72 words ..

(2) Attestation 10 translation of any document

1000.00 per day

N .

100.00
200.00
200.00
100.00
200.00
100.00

16.00

3.006.00



3. FEES FOR REGISTRATION OF JUDGEMENTS

(1) Registration of a certificate of a Judgement

of a HighCourt 2,000.00
(2) Registration of a certificate of a Judgement .
of any Court .. LR P 2,000.00

4. REGISTRATION OF A CAVEAT
For filinga Caveat .. 2,000.00
APPENDIX 4
(0.55r.1)
], ALLOWANCE TO WITNESSES AND [NTERPRETERS
Per day
N K

(1) Professional men, merchants, captains of ships,
auctioneers, pilots, mercantile agents, bank :
managers, chiefs, surveyors and any officer of the
public service whose salary is not less than
grade level 07 e e 12,000.00

nts, other persons and officers in

(2) Mercantile assista
hose salary is less than grade lev

the public service W el 07 5,000.00

(3) Servants, labourers, canoe men and the like not
specifically provided for in the schedule .. 2,500.00

(4) (a) Interpreter of Nigerian language 2,500.00
(b) Interpreter of foreign language 2,500.00

2. TRANSPORT ALLOWANCE
1) By private car per kilometre 20.00
' 10.00

(
(2) By private motorcyc le per kilometre

3. NOTE

(1) The travelling expenses of witnesses shall be a
the sums reasonably and actually paid.
made to an officer of the public service
the Government or by any department of

Jlowed according to

(2) An allowance shall not be
who is summoned as a witness by

the Government,

(3) Inanyother case he shall be allowed costand travell ing expenses as

£ he were not an officer in the public service.

(4) Any fee. cost OF EXpENses payable to an officer in the public service

shall be paid into revenue unless otherwise ordered.
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APPENDIX 5
(0.55r.2)
1. REGULATIONS REGARDING FEES

(1) A summons, warrant, writ or subpoena shall not,
order of the Court, be issued until—

(a) any fee payable as-contained in the ap
shall have been paid ; and

(b) an account of it, initialled as received is set forth by the officer
issuing the process both in the margin and in the counter-foil.
nediately on the process

xcept by special

propriate Appendix of fees

(2) Such fee shall be carried to account imi
being signed by the Judge.

(3) A document, for or in respect
bear an endorsement initialled by the
amount of the fee so paid and the nu
payment.

(4) Where any form of process specifies th
Registrar or other officer to initial the amount ©
and to quote the number of the receipt.

cer submitting any writ of summons Or
me time produce the

of which any fee has been paid shall
Registrar or other officer showing the
mber of the receipt referring to the

e fee , it shall be for the
£ the fee appearing on it,

(5) The Registrar or other offi
other process 1o be signed by.2 Judge shall at the sa
stamp of the receipt given for the fees of such process.
which a fee is payable shall not be used in
en initialled as aforesaid by the Registrar
herwise satisfied that the proper

(6) A document in respect of
any legal proceeding. unless it has be
or other officer or unless the Court is ot
fee in respect of it has been paid.

rvice, execution and distance in kilometres shall be

(7) Any fee for se
paid into revenue.

(8) The hearing fee or any other fee shall be returned except upon a
y in favour of the party entitled t0 receive it

voucher payable at the treasur,
and prepared at the direction of the Judge before whom the cause OF matter

is set down and comes on for hearing.
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- writ on you, inclusive ofth

* default of vourso doingt

APPENDIX 6
CIVIL PROCEDURE FORMS ™
Form |

(0.3 r.4)
RM OF WRIT OF SUMMONS

GENERAL FO
¢ note (a) following this form)

(Here put the letrer and number (se
IN THE FEDERAL HIGH COURT
JupiciaL DIVISION

BETWEEN
Suir No.

Plaintiff

...-un.-n..n-.--u-..-....-. PETETRE

AND
.o Defendant

-....-..-..-..-.-.-.-..u.-n.n.--..-.

iN thE eevesenseesrmmmmessees )

P T CEEL A

To C.D. Of rvivmmmmmsamreesssrnese

You are hereby commanded that within thirty days after the service of this
e day of such service you do cause an gppearance
A. B. and.take notice that in

i an action at the suit
d therein, and judgementmay

to be entered for you in al
he plaintiff may procee

be give: in your absence.
p T

PRI

Dated this csemeesssessmmsemsssisseress day OF wummmmsmssssereees

Registrar

Memorandum 10 be subscribed on the wril

«« calendar manths from the date thereol or, il
e of the last reneval including the oy af such
rance personally or by lezal
leted ai the Registry of the
ughtor by sending them

is 1o be served within twely
nths from the
may enter appen

rinte forms duly comp
11 which the action is bra

N.B: This wril
“enewed. withinsix ealendar mo
date, und not afterwards, The defendant
prm:titinm:reil;her by handing in the approp
[ederal High Court of the Judicial Division i
1o the Registry by registered post.

thereaf

Endarsement 10 be made on the writ before issue
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LR R

T T L LA L L LR

The plaintiff's claim is for ete. (B) cevemiueeens
ivrereres Whose address for

The writ was issued by GR. OF wscrsssssussmsronnzars
.. of

e R I L L LU LA

plaintiff who resides at

service © is agent fOr i
v |egal practitioner for the said
i, (mention the city town or

P R TR FU R

d also the name of the street and numbe

yrarant

district an r of the house of the pla intiff’s

residence, if any).

Endorsement 1o be made on copy of wril fortinvith after service

DO o)) 1 - defendant

This writ was served by Me Bl s
e day Of 20 coiiienee

(here insert mode of service) on the ...
voioss 08 OF cervnisemasmasssasmnsivses

(SIgned) wuesemssemmissmsessssessesss
AQArESS woveesvsresmimmrmmimmsasienss

Endorsed the e

Note

(a) Heading and Title — If the action is for ad
headed “In the matter of the Estate of (Deceased)” If it is a debenture holder’s

action, the writ must be headed *In the matter of the A.B. Company” and in a
probateaction “In the Estate of A.B. (Deceased). A writ of summons claiming
administration of a trustor settlement M2y be titled “In the matter of the (trust

or settlement)”

(b) Endorsement of Claim — If the plaintiff sue
I'epre‘_é:'_é]]}ative capacity, the endorsement must state
plaim-"ﬁﬁ'-'-sues or the defendant is sued. If the claim is for a debt or liquidated
demand only, the endorsement, even though not special, must strictly comply

with the provisions of the Act including a claim for four days’ costs.
(c) Address for Service — S€¢ 0.4 r. 5. The address must be within the

jurisdiction.

(d) Address of Plaintiff
plaintif's address should run Feesimes
iquidator is (name of | iquidator, addr

liquidation, The liqu
Inthe case of a foreign corporation within the meaning of the Companies
ddress should run thus 3

and Allied Matters Act, the plaintiffs’ a
ooenenr. plaintiffs, who are a foreign corporation within the
d name and

meaning of the Companies and Allied Matters Act, the registere
address of the person to be served are (here add registered name and address)”.

Endorsement of Service — See 0.61.13.

ministration, the wiit must be

5, 0 defendant is sued, in a
in what capacity the

— In the case of a company in liquidation the
plaintiffs, whoare 2 company in
ess of liquidator)™

&l
T L L L L LA
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Before the writ is issued the following certificate must be indorsed on it.

The Registry, Federal High Court
.. Judicial Division

BT ST TR TE PR CLALE LA L bbb

In the .o

A sufficient affidavit in verification of the endorsement on this writ to auth
.. day of

orize

the sealing thereof has been produced to me this uowitumyamomes

Brramsararasanant

P T L TR TR R EEE R L L

(Signature of Registrar)
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FORM 1 (A)
03 1.3 (1) ()
CIviL SUMMONS TO WITNESS REQUIRING SUBPOENA

In the Federal High Courl
) ey Judicial Division

In the
BETWEEN
.............................................................................................. Plaintiff(s)
AND
Defendant(s)

.....................................

....................................................

WHEREAS the piaintifﬁdefendant has listed your
in this case and has indicated that & subpoena

testify ot the trial 3

pame s a prospective witness
will be needed to get yot to

1d procedure of this Court, requires eVery
under oath for same to be
e witness, for service

Wheress the rules of practice &l
witnessto reduce his intended testimony in writing

filed inthe Registry of the Court by the party calling th
on the opposite party ;
are commanded in the name of the President and
Cammander-in;Chief of the Armed Forces of the Federal Republic of Nigeria
to deliver to the above named piaintiff(s}fdefendant(s) or his/her legal

practitioner &t the address indicated below, on of before the N )
o) SRS 0. vvensasarssemsess YOUF written statement (i.e. your
intended t '

T axe Nomic that if you fail 0
guilty of contempt of the Courtan
to prison may be issued against you-

I - B

Now THEREFORE, YOU

estimony) on oath, concerning the case-
eliver the statement as aforesa
d a Bench warrant for arrest an

id, you will be
d or committal

Dated RIS couemseseseseee v 20 ininee

Address at which the statement istobed

To plaintiff'(s)fdefendam{s)

elivered :

.................................................................

ersmsaneaTIELe

Registrar



Note :
(a) This summons is to be served with

witness.

(b) The witness will still be requir
formal adoption of the written statement on oath and to ten

be, and be cross-examined.

the pleadings of the party calling the

ed to attend Court when duly notified, ora
der exhibits if need
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FORM 2
(0.3r.5&0.61.18)
WaiT For SERVICE OUT OF JURISDICTION

(HEADING AS IN FORM 1)

T C.D.0F conssisssaassmansusssssrnnensssnssssrssnstios '

within {here insert the number of days directed

You are hereby commanded that
days after service of this

by the Court or Judge ordering the service or notice)
writ {or notice of writ, 2s the case may be) on you, inclusive of the day of such

service, you do cause an appearance 10 be entered for you in the
e Judicial Division of the Federal High Court in an

action at the suit of A.B., and take notice that in default of your so deing the
plaintiff may proceed therein and judgement may be given in your absence.

Dated thiS sessvermmsssasssrsssransessse: day OF wovesemmsmmmsesesemseee 2005

By order of the Courl

x g
MEMORANDUM TO BE SUBSCRIBED ON THE WRIT
NB:' '

This writis to be served within

or if renewed within six calen
including the dey of such date,

The defendant (or defendants) may appear hereto by entering appearance (or
appearances) either personally or by legal practitioner 1 the Registry of the
Judicial Division in which the writis issued.

Endorsement 10 be made o

ths from the date thereof,

+welve calendar mon
date of the last renewal,

dar months from the
and not afterwards.

This writ was served, etc (as in Form 1) n the writ

before the issue thereof :
NB:

This Writ is to be used where the defenda
defendants is or are out of jurisdict ion.

nt or al| defendants or one OF more

Nigeria and is not in the

When the defendant to be served is not & citizen of
£is to be served upon him.

Commonwealth, notice of this writ and not the writ itsel

Note :
The above endorsement “NB’
service out of the jurisd iction, or of w

* must be on every writ or concurrent writ for
| out of jurisdiction.

hich notice is 1o be servec



d not be made on a writ against defendants

The endorsement “N.B." nee
1in the jurisdiction.

domiciled abroad, but an whom it is intended to serve witl
idated demand ouly, the

Endorsement : If the claim is for a debt or liqu
ly with the provisions

endorsement, even though not special, must strictly comp
of 0.4 1. 3, including a claim for costs.

See also notes to Form |, supra.”

FORM 3
(0.31.9)
GeneraL Form OF ORIGINATING SUMMONS

In the Federal High Court

g TR R—— Judicial Division

(f the_question 10 be determined arises in the ad
trust entitle it : In the matter of the estate or trust.)

BETWEEN

ministration of an estate or a

... Plaintiff(s)

T TEYTRT T LA b

) ————
AND

€D and E.F Def;'endant(s)
of

1 R T
= In

I ILLLCE L L]

- within thirty days after service of
cause an appearance
applicatian
wipeWho

e T T LT LR LE LR L b

T L L LT TR R LA A

this summons on him, inclusive of the day of such service,
to be entered for him to this summons which is issued upon the
' ' N - cro——

veesns OF wivvercesssusarsanrsses
|aim), for the determination of the following

e T TTE L S b

NhsrssasEEIRIRERRIRSRENES "

claims to be (state the nature of the ¢
questions : (state the questions).

vvonsees 8Y OF coummvssianmmessesessssummenmnny
s legal practitioners

Dated the ..evevecnmursrnaseenns 20 5w

This summons was taken out by weeessevsmssmnesers

* for the abOVE-NAMED ..iwemrsessseussmssemsssniess .
The defendant may appear hereunto by entering appearance personally or by

a legal practitioner either by filing the appropriate processes (as in Order 7) in
response at the Registry of the Court where the summons was issued or by
sending them to that office by any of the methods allowed by these Rules.

Note : Ifthe defendant does not respond within the time at the place above
mentioned, such orders will be made and proceedings may be taken as the

Judge may think just and expedient.

ou.-...--n-...-..-...-“.-.-.-....... TN
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: LelA.B.of.............................ane

FORM 4
"ORIGINATING SUMMONS UNDER
(0.31.9)
(Headings s in Form )
In the Federal High Court
Judicial Division

......................

T HHE concaremarssssassassarsasassssanssassasarpssesiessss

In the matter of A.B. a legal practitioner (Re Taxation of costs, erc.) (or as

may be),
nd before the Judge, or (Chiel Registrar’s
P | B Y
he forenoon (on the hearing
state relief sought). (If for
« And that the respondent

Office) Federal High Court REZISHTY werareessssasess
TR RS 9 o'clock in't

of an application on the part o]
award under the Arbitration Act add,

Jeave to enforce
do pay the costs of this application to be taxed”.
DEted the wueereesersssmssssammsssssssssressesee: day OF coomemmmsssssssssmsssseess W aisaivs
This summons was taken out by
Note

DERAL

o enter an appearance in the FE

1t will not be necessary for you 1
attend either in person of by

HIGH COURT REGISTRY. but if you do not
at the time and place above mentioned (Or &1 the time

your legal practitioner.
vill be made and proceedings

dorsement hereon), such order v

think just and expedient.

mentioned in the en

ken asthe Judge may



o] R of ..

FORM 5
(0.31.9)
Form OF Ex PARTE ORIGINATING SUMMONS

In the Federal High Court

II THE oeosossiesssi e ss e asnsnssass s SR SRR Judicial Division

SUIE NO. cevrivierssiresrsssumasesiniess

In the matter of A.B. an infant (or, as may be).

LET ALL PARTIES concerned attend before the Judge or (Chief Registrar’s

Office), Federal High Court, atthe time specified in the margin hereof, on the

hearing of an application on the part of the above named A.B. an infant by

C.D his next friend, that etc. .

This summons was taken out b v sssiersssasaces: OF svsreseesseseenens: (BGENES

..............................................................

FORM 6
! 03r.17)
Form 0F M EMORANDUM FOR RENEWED ORIGINATING PROCESS

(Heading as in form No.l)

Seal renewed Originating Process in this action endorsed as follows :

The Originating Process renewed on the ...
o) E— pursuant to order of Court made «ueees
20 .........for sixmonths.

(Copy original originating process and the endorsements)
g g gp

reveeennans @8Y OF cosiiisencnninss

e @y OF v
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FORM 17
(0.61.19 and 26)

REQUEST TO MINISTER OF FOREIGN AFFAIRS TO TRANSMIT
NoTice oF WRIT TO ForeiGN GOVERNMENT
(Heading as in Form 1)

The Chief Judge of the Federal High Court presents his compliments to the

Affairs and encloses herewith a notice of writ of summons

Minister of Foreign
seenss pursuant to

issued in an action OF wucsmines VEESUS arsessermrianss
Order, ot Of the e Judicial Division of the Federal High

Court for transmission to the Ministry of Foreign AFFIFS 11 coveernemmssesssmsees

(name of country) with the request that the same may be served personally
(name of defendant to be served) against whom

UPON weruunessarsssessnssses
e Judicial Division of the

proceedings have been taken in the v
Federal High Court and with the further request that such
service of the same upon the s
service of the same upon the said de
Federal High Court or declared upon oath

consistent with the usage or practice of the Cou

evidence of the

aid further request that such evidence of the

fendant may be officially certified to the
or otherwise in such manner as is

rts of the (name of country) in

Iproving service of legal process.

fefforts to effect personal
the Government o Court
e Federal High

The ChiefJudge further requests that in the event 0

tice of writ proving ineffectual,

service of the said no
quested to certify the same 10 th

of the said country be re

Court,
Chief Judge



FORM 8
(0.6r. 19,26 and 28)
REQUEST FOR SERVICE ABROAD

(Heading as in Form 1

I (or we) hereby request that a notice of summons in this action be transm itted

through the proper channels to (name of country) for service (or substituted

) the defendant (name him) at (address of defendant) or elsewhere
and 1 (or we) hereby personally undert

d by the Ministry of Foreign Affairs in

service) ol
ake to be

in (name of country),

responsible for all expenses incurre

request of the service hereby requested and on receiving due notification of

such expenses, | (or we) undertake to pay the same into the

the amount of
Federal High Court Regist
the Ministry of Foreign Affairs.

ry for transmission to the Permanent Secretary of

Dated this cwvermmmsesrmmssessesserns 42Y - —

Signature and Address of
Legal Practitioner
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FORM 9

(0.61.19,26 and 27)
LETTER FORWARDING REQUEST FOR SyUBSTITUTED SERVICE

(Heading as in Form 1)

The Chief Judge of the Federal High Court presents his compliments to the

Minister of Foreign Affairs and encloses herewith a notice of

in the €858 OF ovvivereremsmvsvarens VEFSUS cocismnmimrsimereenss in which the plaintiff
judicial Divisior of the

a writ of summons

has obtained an order of the ... R

Federal High Court (which isalso enclosed) giving leave 10 bespeak a request

that the said notice of writ may be served by substituted service on the defendant

(name of countryJ.

Bl eooereserimsessessesssssraress 100 the .o rvanraensaiEEAERTRES

d notice of writ and order may be
B country)
post addressed to the
or the place of

The Chief Judge requests that the sai
Forwarded to the proper aUthOTIY I s

with the request that the same may be transmitted by

onw (the last known place of abode

defendant at ..........
in such manner as may be

business) of the said defendant or there delivered
ractice of the Court of ceinne:
s where personal service
ame may be officially certified
e Federal High Court or

consistent with the

consistent with the usage or reeees (NAME
g P

of country) for service of legal proces

effected and with the further request that the s
oo, Judicial Division of th

cennot be

10 the wevvscmminissees
n oath or otherwise, in such manner as is

declared upo
e (name of country) in proving

practice of the Court OF cuensserasissasiuntussnsess

service of legal process.

Chief Judge



o

FORM 10
(0. 6119 and 27)

REQUEST TO MINISTER OF FOREIGN AFFAIRS TO
Transwit NoTICE ofF WRIT TO A ForeigN GOVERNMENT
CiviL AVIATION ACT

(Heading as in Form 1)

The Chief Judge of the Federal High Court presents his compliments to the

Minister of ForeignAffairs and encloses herewith a notice of a writ of summons
.. versus (insert

aErasassarns fanmanaane

issued in an action ... iipaasess OF s
name of ¢he defendant high contracting party) pursuant to order, out of the
wonn, Judicial Division of the Federal High Court for delivery

(insert name of the

e

to the Government of .......... R~ G
country of the high contracting party) and to request that an official certificate

may in due course be dispatched to the said Judicial Division of the Federal

High Court statingthat the notice of writ of summons has been so delivered

and-on what date.
Chief Judge
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FORM 11
(0.7r.1)

MEMORANDUM OF APPEARANCE
N THE FepERAL HiGH COURT OF NIGERIA

e Judicial Division

IN thE wrverereremmsrinsmmsssnsrssasase
Suit NO. wvveesenninimseseissnes
 BETWEEN
e Plaintiff (@)
AND

T Defendants (&)

(give full name

arssanaens

Please enter an APPEAraNCe JOT wmmmesersssssssmeeeees

of defendant wishing to appear).
(sued as)

e eemrennss (give maMe by which defendant is described in

efendant’s full name, otherwise delete words in square

writ if this differs from d
brackets).

In this Action

Dated the .eecveessssermssrsesssmsssosas: PP 20 swssannsy



FORM 12
(0.91.18)

Thiro PARTY NOTICE CLAIMING INDEMNITY OR
ConTRIBUTION OR OTHER ReLIEF OR REMEDY

In the Federal High Court

Suit NO. crverssessssisronssmsastessaises of
BETWEEN

PV D ——___s it Plaintiff

AND
C.D. e, Defendant

AND

THIRD PARTY NOTICE

Issued pursuant to the order of the Hon. JUSHICE ererensensessasssnsesssasssss dated
LHE voeessrvenssossnsssmispmnsnsassarenes day OF cumeeresssmmummsssrmrssesssasss . | PR
To E.F. O cciuisimessssssomussnsensmsensases i) THE sesvrsssssasssssssnssumenprasimcosiast of

n brought by the plaintiff against the
nstthe defendant (here state concisely
from the endorsement on the
tatement of claim) a copy

Take NOTICE that this action has bee
defendant. In it the plaintiff claims agai
the nature of the plaintiff's claim) as appears

writ of summons (or originating summons) (or s
whereof is delivered herewith (together with a copy of the statement of claim)

The defendant claims against you (here state concisely the nature of the claim
against the third party as for instance to be indemnified against the plaintiff’s
claim and the costs of this action or contribution to the extent of (one-half) of
the plaintiff’s claim) or (the following relief or remedy namely on the grounds,
namely that (state concisely the grounds of the claim against the third party).

And take NOTICE that if you wish to dispute the plaintiff’s claim against the

defendant or the defendant’s claim against you, you must cause an appearance

to be entered for you within eight days after the service of this notice upon
you will be deemed to admit

you. In default of your entering such appearance,
the plaintiff’s claim against the defendant and the defendant’s claim against

you and your liability to indemnify the defendant or to contribute to the extent
claimed or to (stating the relief or remedy sought) and the validity of any
Judgement that may be given in the action and you will be bound by such
Judgement and such Judgement may be enforced against you.
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~ The third party may app

Dated e ovvrmmsmmrmrsesmnsessensees day of v 20 e
Signed ...
Legal p:actmonel for the defeuclant

ear hereto by entering appearance. personal ly or by

legal practitioner by handmg in the appropriate forms, duly completed at the

Registry of the ... . . Judicial Division of the Federal
d from the Registrar.

High Court. The appropr |ate fo: ms may be obtau'le



FORM I3
(091 18)

THIRD PARTY NOTICE WHEN QUESTION OR ISSU.
DETERMINED

In the Federal High Court
Judicial Division.

E TO BE

I EHE wrierinrens emmarerssiseessssstsssnsssnsssasasnsnsnsssasas
BETWEEN
ABL oionissisnsommersessssabssUiTAERI B I s s e AR SE SRS Plaintiff
AND '
B s aome s e Sy Defendant
AND
EF. ooioususssvsie svssarsasrosarsarasesssasssisssisiassusnmasaressrs sapnsresssssssacts Third party

Issued- pursuant to the order of the Hon. JUSHICE weorveresssssnsmenan
I A ——— . 4 LR 20 usswisens OF
Tor EFeof - T ——
B v ississsisescmmssnpeassess ARSI R e 1SS RU SRS Ssssin otens

Take NOTICE that this action has been brought by the plaintiff against the
defendant. In it the plaintiff claims against the defendant (here state concisely
the nature of the plaintiff's claim) as appears from the endorsement on the
writ of summons (or originating summons) (or statement of claim} a copy
whereof is delivered herewith (together with a copy of the statement of claim).
llowing question or issue, viz (here state
termined) should be determined not
fendant but as between the plaintiff

The defendant claims that the fo
concisely the question or issue 10 be de
only as between the plaintiff and the de
and the defendant and yourself.

And take NOTICE that if you wish to be h
dispute the defendant’s liability to the plainti
you must cause an appearance 10 be entere:
service of this notice upon you.

In default of yourso doing you will be d
question or issue and you will be bounc
action so far as it is relevant to the said qu
may be enforced pgainst you in accordance wit

cernereeners @8Y OF siirinesiinssaninens:

(Signed)
Legal practitioner for defendant

eard on the issue or question or to
£ or your liability to the defendant
d for you within eight days after

eemed to admit the validity of the saicl
| by any Judgement or decision inthe
estion or issue and the Judgement
h the provisions of the Decree.

Dated the ..evvmiimisemmais
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by entering appearance, personally o by

the appropriate forms duly completed at
Judicial Division of the

ned from the Registrar.

The third party may appear hereto
the legal practitioner by handing in
the Registry, OF the susnsesssssesssssmssssssssssasessreses
Federal High Court. The approp

FORM 14
(0. 13 1. 3(2), 35(7) and (8))
NoTice OF COUNTER-CLAIM
In the Federal High Courl

BETWEEN
Plaintiff

.................................................................... Defendant

C.D.EF. and GH
To the within named X. Y

Take NOTICE that if you donot

this defence and counter-C Jaim up

given against you in your absence.
e dudicial Division

Appearance 1o be entered At the. e
of the Federal High Court Registry.

days from the service of

appear within eight
liable to have Judgement

on you, you will be

FORM 15
(0.131.35 (14))
(CONCESSION TO DEFENCE

In the Federal High Court
judicial Division

In the
BETWEEN
AND
c.Dand E.F and GH e Defendants
The plaintiff concedes to the defence stated in the paragraph .o
f the defendant’s further defence).

of the defendant’s defence (or, ©



FORM 16
(0.191.3)
JUDGEMENT FOR DISMISSAL

In the Federal High Court
Judicial Division

T WO Tl
Buit NO. ssissssrssasssssnsiasisramssassorenss
BETWEEN
A.B Plaintiff
AND
C. D, 10 EuF e mssssssssmsssssmspssssssssssgrapresss s st Defendants
Dated and entered the v day O cooseesmsusessssresennse 20 s
e 2y OF e 20 .

This action having on the .
been called on for hearing before and the plaintiff having failed to appear and

the defendants having thereupon become entitled under order to Judgement
dismisSing the BCHON cuesssemssssmmssssmssisessssss and the said having ordered

that Judgementbe entered accordingly.

Therefore it is adjudged that this action do stand dismissed out of this Court

with costs.

And it is further adjudged that the defendants recover ag

their costs to be awarded by the Court,

ainst the plaintiff
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FORM 17
(0.20 1. 6 (a))

LEGAL PRACTITIONER'S UNDERTARING A
(Heading as in Form No.1)

g 7O EXPENSES

| (or we) hereby undertake to be responsible for all expenses incurred by the
Ministry of Foreign Affairs in respect of the letter of request issued herein
unt of such expenses undertalke to

iving due notification of the amo
r of the Federal High Court.

directed by the Chief Registra

and on rece

pay the same s

The following have been appointed 2s agents for the parties in connection

with the execution ofthe above letter of request

Plaintiff's Agent of (full address)

Defendant’s Agent O st AT (ful]address)
Dated the oo day OF coummmmunmermsrsr sttt 20 .
Legsl Practitioners for .



FORM 18
(0.20 1.6 (b))

LETTER OF REQUEST TO TAKE EVIDENCE
(ConvenTION COUNTRY)

(Heading as in Form 1)

To the competent judicial authority of ..o.coeee USSR
EHE oaveosiesseesesressisiisats sestansnsasusressensusmimses OF oot ieveseeeaesnsranen e s s
Whereas a civil (commercial) action is now pending in the .o crrens

deral Republic of Nigeria,

Judicial Divisionof the Federal High Court ofthe Fe
oo Is the defendant.

I WHICH o s meenesss e 5 thE plaintiff and .....oeeerss

And in the said action the plaintiff ClaiMS. e
1 that it is necessary for
fthe matters in dispute
xamined as

And whereas it has been represented to the said Cout
the purpose of justice and for the due determination 0
between the parties, that the following persons should be e
witnesses upon oath touching such matters, that is of and Of e
(full address) and it appears that such witnesses are resident within your
jurisdiction. _

' e the Chief Judge of the Federal
f Nigeria, have the honour to request,
ns aforesaid-and for the assistance of
the said witnesses (and such

NOW, | 1ivecsnssmmnisinisssasssgsssssssnses
High Court of the Federal Republic 0
and do hereby request, that for the reaso
~ the said Court, you will be pleased to summon
" other witnesses as the agents of the said plain
request you in writing to so summon) to atten

shall appoint before you, or such other person as accordingtoy
is competent to take the examination of witnesses, and that you will cause
such witnesses to be examined (upon the interrogatories which accompany
this letter of request and viva voce) touching the said matters in question in

the presence of the agents of the plaintiff and defendant or such of them as
shall on due notice given, attend such examination.
est that you will permit the agents of

both the said plaintiff and defendant or such of them as shall be present to be
at liberty to examine (upon interrogatories and viva voce upon the subject-
matter thereof or arising out of the answers thereto) such witnesses as may,
after due notice in writing, be produced on their behalf, and give liberty to the
other party to cross-examine the said witnesses (upon cross-interrogatories
and viva voce upon the subject-matier thereof or arising out of the answers
thereto) such witnesses as may, after due notice in writing, be produced on
their behalf, and give liberty to the other party to cross-examine the said
witnesses (uporn cross-interrogatories and viva voce) and the party producing

the witnesses for examination, liberty o re-examine him viva voce.

d at such time and place as you
our procedure

And | further have the honour to requ

tiff and defendant shall humbly
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pleased to cause the

questions, whether
vidence of such
and documents

And | further have the lonour to request that you will be

answers of the sa id witnesses and all add itional yiva voce
on examination, cross-examination or re-exmninatiou the e

witnesses to be reduced into writing and all books, Jetters, papers
produced upon <uch examination to be duly marked for identification, and that

you will be further pleased to authenticate such examination by the seal of’
yourtribunal, or in such other way 5 is in accordance with your procedure,
and to return the same together with (the interrogatories and cross-
interrogatories) and a note of the charges and expenses payable in respect of
the execution of this request, through the Ministry of Foreign Affairs from
whom the name was received for transmission 1O the said Federal High Court

of Nigeria :
or the agents of the

And | further beg to request that you will cause me
where the examination

parties if appointed, to be informed of the date and place
is to take place.
Dated T wecmssmsssesssnssssssssssssessesss” day Of wewrmssers s Y, S

Chief Judge

T



. the names of their agents att

FORM 19
(0.201.7)

ORDER FOR APPOINTMENT OF THE NIGERIAN DipLOMATIC
AGENT AS SPECIAL EXAMINER (1N CONVENTION COUNTRY)

(Heading as in Form No.1)

on both sides and upon reading the affidavit

Upon hearing the legal practitioners
S T ?
It is ordered that the Nigerian Diplomatic Agentor his deputy at be appointed
as Special Examiner for the purpose of making the examination, cross-
examination, and re-examination, viva voce, on oath or affirmation, of
e Witnesses on the part Of e wissssmsmseress s at
.. aforesaid.

TSI L)

B T LT LI L T

The examiner shall be at liberty to invite the attendance of the said witnesses
and the production of documents, but shall not exercise any compulsory pOWers,

otherwise such examination shall be taken in accordance with the Nigerian
... legal practitioners t0 give

Federal High Court Procedure. THe wooewseeer
10 thE sevsereesmmrsonssnenss Jegal praCtitioners .o eserwereeeesss™ days notice in writing

of the date on which they propose 0 send out this OFdEr T0 st
for execution and that e days after the service of such notice th

legal practitioners for the plaintiffs and defendants respectively doexchange
o whom notice relating to the examination of the

said witnesses may be sent. That days (exclusive of Sunday) prior 0 the
examination of any witness hereunder notice of such examination shall be
s to be examined

given by the agent of the party on whose behalf such witness i
to the agent of the other party unless such notice be dispensed with). That the

depositions when taken together with any documents referred to therein of
certified copies of documents, OF of extracts therefrom, be transm itted by the
examiner under seal, o the Chief Registrar of the Federal High Court of
Nigeria, on or before the e day OF wemsssssssmmenesess
next, or such further or other day as may be ordered, there to be filled in the
proper office. That either party be at [iberty to read and give such depositions
in evidence on the trial of this action, saving all just exceptions. That the tria!

of this action be stayed until the filing of such deposition
incidental to this application and such examination be costs in the action.

Noie + 1 the Convention requires that the invitation of notice
must expressly state that no compulsory powers may

requirements Must be complied with.

e L L LA

of the witnesses
be used,-these

5. That the costs
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FORM 20
0201.19)
Form OF PRAECIPE

In the Federal High Courl
e Judicial Division

In the I T

St NO. wevmssnsseeness

BETWEEN
el Plaintiff

C.D. and Others .smmmsenes

Seal writ of subp'oena

: SR

) [T R
Dated this weveseseene

.................

AND
T, Defendants

on behalf of on
; Uf

(SIENEM)uuursasermssrssnassissoress

(Address)

Legal practitioner FOT T ccsemssssmmmpsssmmmmmmes st ee 20



FORM 21
(0.20r. 20)
SuBrOENA A D TESTIFICANDUM

In the Federal High Courl

TR T I — LR AL i

Suit NO. coviveissssisssesssmassrsasnsianses
BETWEEN
................................................................................................... Plaintiff
AND

.............................................................................................. Defendants

To...

T T m—- L

f the President and Commander-in-Chief
of the Armed Forces of the Federal Republic of Nigeria to attend before this

COUM BT sorrsnessmmensessrasssnsissssssssssmssasn. Offsssssrsssugassensiniess thE evseeerrarsensans
day Of .cvesrnae . | IR | QR o‘clock

in the forenoon, and so from day 10 day till the above case is tried, to give

~ evidence on behalf of the :

You are commanded in the name 0

...........................................................
...........................................................

...........................................................

Dated this ..ovesesrmismesinmses

........................................................
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FORM 22
(0.201.20)
Hapeas CORPUS AD TESTIFICANDUM

In the Federal High Court
Jjudicial Division

Suit No.- oo T <12

o BETWEEN
Plaintiff

.......................................................................................................

Defendant

i The Controller of PrISON, Bl wevssmmrersmeesessss you

are commanded in the name of the President and Co:'nmander-in—Chief ofthe

Armed Forces of the Federal Republic of Nigeria 10 RBVE woeressreserssmnsassssssess

ained in your custody in Prison,

o'clock in the

who it is said is det
. on the

before the COUTT wmemmmmmssmiemsessts

weennee dBY L SPTITTT Ty
to day until the above action is tried, to give evidence -
frer the said shall have 50 given

from which he shall have -

forenoon, and so from day
in the above-named cause, and immediately a

his evidence you shall duly conduct him to the prison

been brought.

Dated this «eeveesserssssmssmarnesse: day OF covvmmmsisssnsssimeesseese” 20 uiisisiisanens

Judge



R 4

You are commanded in the name of the Preside

FORM 23
(0. 20 1. 20)
SuBPOENA DUCES TECUM

In the Federal High Court

10 THE woreesronmestiidisisssiisnsssssssvsiiani isserarespsapsassrssags sossinelianst Judicial Division

Suit No. eoerrens

BETWEEN
................................................................................................. Plaintiff
AND
................................................................................................ _ Defendant
OF servssrsnersnsssssnensnishsnsnassassssssanasasses

TO ciovsissisinsissinainsssnssussnpannsaniashag siiies

of the Armed Forces of the Federal Repubhc of‘N:ger:a to attend before the

.Court at . vir Oliiincssestipnasss .. the .. day-of ..
20.. at the hcur of .0 clock in the f‘orenoon and 50 from
idence on behalf of the

day to day unt:l the above cause is tl 1ed to give evl

And also to bring with you and produce at the time and place
AFOPESRI. s mesessussnenerennens (SPECITY documents to be produced)

Dated this wseassmssssesssssssssss G8Y OF srcsseaismmsssaesanssonsenes

..................................................

nt and Commander-in-Chief ‘
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FORM 24

(0.401.2(1))

ForM OF GUARANTEE FOR THE AcCTs AND DEFAULTS OF A RECEIVER

In the Federal High Court

Syit NO. womraresssrssssusssmsssanssess:
REurnressesrasneerat Y srsessmnanmnessasnsussscss guarantee for Bl i I
Annual premium N o '
This guarantee is made B e e R o m—— 1 P T
BEIWEEI 1uvvereerssmssnssrssssrsssss (Receiver) of e i (hereinafier
called “the Receiver”™) of the first part, the above-named (name of surety) the
registered office of Which I8 8t ceemimssannissssmnes T seeressesssrranronss (hereinafter
d the President and Commander-ir-

called “the Surety”) of the second part an
Chief of the Armed Forces of the Federal Republic of Nigeria, an order of the

Judicial Division of the Federal High Court dated the eemeeseminess: day of
SN | Y. and made in the above mentioned

to receive (and manage) (follow words

e receiver should give security to the
day of ceivnme

e T E T LLLLLA

action the Receiver has been appointed
of the order). And it was ordered that tl
satisfaction of the Judge on oF before the ..o

]| I
And whereas the Surety has agreed at the request of the Receiver to issue
this guarantee in consideration of the annual premium above-mentioned (the -

first payment of which the surety hereby acknowledges) which guarantee has
ecurity pursuant to the said order in

been accepted by the Judge as 2 proper s .
testimony whereof one of the Registrars of the Federal High Court has signed

in the margin hereof.

Now this guarantee Witnesses s follows :

hereby jointly and severally covenant
with the President and Commander-in-Chief of the Armed Forces of the Federal
Republic of Nigeria and his Successors, that the Receiver shall and will from
time to time duly account for what he has already received since the date of
the said orderpppﬁntinghlm and shall hereafter receive or for what sincethe
date of the said order appointing him he has or shall hereafter be or become
liable to pay or account for as such Receiver (and Manager) 85 aforesaid
including as well every sum of money or other property S0 received duringthe
period for which he has been appointed and also every sum of money: or other
property s0 received in respect of any extended period for which he may be
appointed and shall and will pay or deliver every such sumor property as the

Court or Judge thereof may direct.

1. The Receiver and the Surety



2 Provided always, that it is hereby mutually agreed as follows—

" (u) ifthe Receiver, shall not, for every successive twelve months to be
computed from the date of his appointment as such Receiver as aforesaid
or within fifteen days after the expiration of such twelve months pay at the
office of the surety, the annual premium or sum of M ....ccvrereveenene. then,
the Surety shall be at liberty to apply by summons at Chambers in the said
action to be relieved from all further liability as such surety under this
guarantee save and except in respect of any damage or loss occasioned by
any act or default of the receiver in relation to his duties as such Receiver
(and Manager) prior to the hearing and determination of such summons ;

(b) & statement under the hand of any Registrar of the Federal High
Court of the amount which the Receiver is liable to pay and has not paid
under this guarantee and that the loss or damage has been incurred through
the act or default of the Receiver shall be conclusive evidence in any action
or information by the President and Commander-in-Chief of the Armed
Forces of the Federal Republic of Nigeria against the Receiver and Surety
or either of them or by the Surety against the Receiver of the truth of the

~ contents of such statement and shall constitute a binding charge not on ly
against the Receiver and his personal representatives, but also against the
Surety and its furds and property without its being necessary for the
President and Commander-in-Chief of the Armed Forces of the Federal
Republic of Nigeria to take any legal or other proceedings against the
Receiver for the recovery thereof and without any further or other proof
being given in that behalf in any action to enforce this guarantee ;

(c) the liability of the Surety under this guarantee is limited to the sum of

Provided neverthveless that a Registrar of the Federal High Court may
by his signature to the endorsement on this guarantee (in the form printed
thereon), reduce the said liability of the Surety still further or (but only with the
consent of the Surety by an instrument in writing duly executed), increase
such liability as may be necessary and upon such endorsement this guarantee
shall continue in full force but in that case the premium shall be correspondingly

reduced or increased.
3. It is hereby further agreed between the receiver and the surety as

follows—

(@) The Receiver will on being discharged from his office or on ceasing
to act as Receiver (and Manager) as aforesaid, forthwith give written notice
thereof to the Surety by courier service and also within seven days of such
notice furnishthe surety free of charge an office copy of the order if any of

the Judge discharging him.
(b) The Receiver and his personal representatives shall and will at all
times hereafter indemnify the Surety and its property and funds against all
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* sum above relat
thetotal liability of the Surety inres

" Sealed with the seal ofthe Rece

or its funds or property

s which the Surety
ty having executed

|oss, damage costs and expense
reason of the Sure

may or might otherwise sustain by

this guerantee at his request.
N WITNESS WHEREOF the Receiver has hereunder set his hand
and seal and the Surety has caused its Common Seal to be affixed the

oo @y O e 20 vivsevaens

P T T TR TL L LA

Signature
Name
Address

Occupation
R— increased liability. (To

1n the matter Of wuaemmmesmer
be attached by way of endorsement guarantee)

The liability of the Surety under the within Wr
consent of the Receiver and the Surety been increased from M s
10 N crureersnennsmsanessanes in respect of any acts O omissions O which the

within written guarantee and this endorsement being limited to the increased
es committed by the Receiver subsequent 0 the date hereof
pect of both the within written guara ntee

itten guarantee has with the

stated,
al of the Surety

as evidence
Receiver and the

iver and also the Common Se
' 0

T TR TR L

THS werrarnnreenarerersnmnesses day Of weereeess
of such increased liability and the adm

Surety respectively.

Signed, sealed and delivered by th
The Common Seal of the Surety was hereunto affixe

T T L LA b

ission thereof by the

¢ Receiver in the presence Of v
d in the presence O

angsnaarnr R T L LA

Signature
Name
Address
Occupation

Secretary

Chairman



. Form25
(0.40 1.2(2))
RECEIVER'S SECURITY BY UNDERTAKING

Inn the Federal High Court

T EINE. oeseasensmansnunmmasnsn ssasons seiiissisaisss ssnssrsnersassmnparesssssenss
(Title) Suit No.

RE vvieresesnssissnsssmsisssrsisisimisrssssnansy Vi s a e

I U .. SommeRE

Receiver (and Manager) appointed by order dated v..weesssseesrssnses OF proposed.

dertake with the Court, 10 duly account
for money and property received by me as such Receiver (or Manager) or for
which | may be held liable and to pay the balances from time to time found
from me and to deliver all property received by me as such Receiver (or
Manager) at such time and in such manner in all respects as the Court or a

Judge shall direct.

to be appointed) inthis action hereby un

in the case of
with
Such

o hereby jointly and severally (
rike out jointly and severally”) undertake
r any default by the I erreereniissmessarsens
default to pay to any person or persons
direct, any sum or sums not exceeding
from time to time be certified by 2
he said Receiver and we
determine any claim

ANG WE oovrnrssmmesssaissesmsirasns
guarantee or other company St
the Court to be answerable fo
Receiver (or Manager) and upon such
or otherwise s the Court.or a Judge shall
in the whole M i that may
Registrar of the Federal High Court to be due from t
submit to the jurisdiction of the Court in this action to
made under this undertaking.

reeesnosses @BY OF cossassrnennsantissmivassisense 20 e
es. In the case of a Surety being e

ed or otherwise duly executed).

Dated this .uvrmmeesmimene

(Signatures of Receiver, his surety or sureti
guarantee or other company it must be seal
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" day OF wussmsssessnerssmraseeesee®?

FORM 26
(0.40 . 4( 1))
RECEIVER'S ACCOUNT

(Heading as in Form 1)
pointed in this cause

ThE (ceersmensenses e iy ) account of A.B, the Receiver ap
day Of.cerrierenss )

rder made in this cause, dated..oeeeens
d profits of the real estate, and to collect and get in the
ate of C.D. the testator (Or, intestate) in this cause

day Of wooerererss O — 10 thE cevermiesrmrassseens

(or, pursuant to an 0
to receive the rents an
outstanding personal est
named, from the .eceeses ey

REAL ESTATE RECEIPTS

Arrears

No.of| Date Tenm?ls— Arrears| Amounnt
Jiems | when Name due al received | remaining
received mises :
]
2
PAYMENTS AND ALLOWANCES
ON ACCOUNT OF REAL ESTATE
Noof Daicof | Names of Persons Forrhat purpose Amount
liems Payment {0 whom paid of paid or allowed
of Allmvance allowed
1 One vear's
insurance of dug ...
2 il for repairs &l
houst 10 et
Allowance for #

half years income
Tandu€o
Total Payments

N




Receipts on Account of Personal Estates
Personal Estate

Payment and Allowances
on Account of

No.of| Dae | Names J Omvhat | Amaumi | No. of| Date Names For | Amount
Jtems | when |of Persansj Account Received | lrem | when of what | peid or
recei- | From | Received | Paidor | Persons | purpose Alloved
ved | whom allowed | paid or | paidor &
receved allowed | allowed
Summary
Amount of balance due from Receiver on account of real
estate on last account Bhssiiimm ssonensons
Amount of receipts on the above account of real estate
Balance of last account paid into Court Flissmsnimsees
Amount of payments and-allowances on the above
account of real estate N
Amount of Receiver ‘s costs of passing this account
as to real estate : N e
Balance due from the Receiver on account of'real
estate SR ]
Amount of balance due from Receiver on last
account of personal estate N
Amount of receipts on the above account of
personal estate N
Balance of last account paid into Court M.
Amount of payments and allowances on the above
account of personal estate Mo
Amount of Receiver’s costs of passing this account
as to personal estate Mo
Balance due from the Receiver on account of
personal estate Mo
Receiver/Manager
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C.D and E.F. and G.H

FORM 27
(0,42r.1 (6))
NOTICE OF PAYMENT INTO CouRT

In the Federal High Court
T Judicial Division

BETWEEN
Plaintiff

Defendants

.............................................................

Take Norice that the defendant cosessmr has paid into Court

N oooorssssssessss AN0 SBYS ThAL (nnsssssrssssrsesees part of) that sum is enough
to satisfy the plaintiff’s claim for and M ez the other part of the.
sum is enough to satisfy the plaintiff’s claini"‘fcir'.";..-..":'........-..........' 5 i

e a2y OF s 20 ssusmans

Dated the .cueeessesnsens

mamsswsrmTeRITe

D.to X.Y., the Plaintiff’s legal

for the defendant, C.
1 for the Defendant E.F.

P. Q. legal practitioner
R.S. legal practitione

practitioner, and to Mr.

To be filled in by the Cashier, Federal High Court.

Received the above sum OF N uvrrensmsemamsnsnsesesess into Court in this action,

Dated the .eemasassssensesaisiseses



et SN f
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FORM 28
(0.421.2(1))
ACCEPTANCE OF SUM PAID INTO COURT
In the Federal High Court

I B8 ooncommennibiisdiiiisisasipassssissinmmmmmessonppprasstes R Terai SRS Judicial Division

BETWEEN
Plaintiff

C.D. and EF. and GH oocvremnsmmmmssssssmsmmsssssssssmmenssss 20 Defendants
N ooviersssemsennenes P10 DY the

T ake NoTice that the Plaintiff accepts the sum of
laim in respect of which it

defendant (C.D) into Cou rtin satisfaction of the ¢
5% wg_s;p_ai'd_ija (and abandons his other claims in the action).

Dated the day of

X. Y. Plaintiff s
Legal Practitioner

(To: Mr. P.Q. legal practitioner for the defendant C.D. and Mr. R.S. legal

practitioner for the Defendant E.F.).
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. C.D_ and E.F and GH

FORM 29
(0.42 1.4 (2) and (4))

ACCEPTANCE OF SUM PAID INTO COURT
By ONE OF SEVERAL DEFENDANTS

In the Federal High Court

Judicial Division

BETWEEN

A B Plaintiff

AND

e Defendants

Plaintiff accepts the Sum OF B svvnresemsnmmpamrsamese paid

Tkt Norick that the M
i f his claim against the. -

by the defendant C.D. into Court in satisfaction 0
defendant C.D.

200 eieeim

o ——— L

..............................................

Legal Pracritioner

(To . Mt P. Q. legal practitioner for the defendant C.D. and Mr. R. S. legal
practitioner for the Defendant E.F.).



* . the examination‘of the above-named (defendants

" (The defendant EF. is required to

" (The defendant GR is required to answer the interrogatories numb

~ Dated thi saissmnsrissinn

B 417

FORM 30
(0.431.2)
INTERROGATORIES
(Headings as in Form 1)

In the Judicial Division

BETWEEN

AND

C.D and EF and GR covcinnminssspismesmussensmmassssssasemsses s Defendants

above-named (plaintiffor defendant C. D) for

Interrogatories on behalf ofthe
E.F and G.R or plaintiff).

I.  Didnotetc. - ' _ : , P
2. has not, etc. ' ' ; :

answer the interrogatories numbered)
ered).

Legal Practitioner
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¢ examination by the above-named plaintiff.

FORM 31
(0431.6 and 16 (2))
ANSWER TO |NTERROGATORIES
In the Federal High Court

St NO. wrossssimssnmemnissssasisesss
TR——_ Judicial Division
BETWEEN
A.B plaintiff
AND
. Defendants

C.D.and EF and GH

The answer of the above-named defendant E.F. 10 the interrogatories for his

named E.F. make oath and

1n answer to the said interrogatories, | the above-

say as follows—

J defendant E.F. do hereby solemnly swear bY Aimighty
d that the facts deposed by me in
d nothing butthe truth.

|, the above-name
God that this is my name and handwriting an
this affidavit are the truth, the whole truth an



. relating to the matters in question in this suit set

when, and what has become of them and in w

FORM 32
(0. 43 r. 8 (3)).
AEFIDAVIT AS TO DOCUMENTS
In the Federal High Court

SUit NO. ovvrsviiirmsessisnsnieiens
o Judicial Division

by the o A——
BETWEEN
AB oiviisiiisessimmossosssnssesnsensrsdsiss isstostssssisssaisasassasansrsnatsasranseseies Plaintiff
AND
C.D. and EF. and GH ivnrsmmimmmsmmmiassssi e Defendants

I, the above-named defendant C.D. make oath and say as follows—

r power the documents relating to the matters

1. Thavein my possession o
1 the first and second parts of the first schedule

in question in this suit set forth i
hereto. ) . :
2. lobjecttoproduce the said documents set forth in the second part of the
said first schedule hereto (state grounds of objection).

sion or power the documents

| have had, but have not now, in my posses
forth in the second schedule

-
a4

hereto.

4. The last-mentioned documents were last in my possession or power on (state

hose possession they now are).

5. To the best of my knowledge, information and belief I have not now, and
never had in my possession, custody or power, or in the possession, custody or
power of my legal practitioners or agents. (Legal practitioner or Agent) or in
possession, custody or power of any other persons or person on nty behalf,
and-deed, account, book of account, voucher, receipt, letter; memoranaum,
paper, Or writing or any copy of or extract any such document, or any other
document whatsoever, relating to the matters in question in this suit, or any of
them. or wherein any entry has been made relative to such matters, or any of
them, other than and except the documents set forth in the said first and

second schedule hereto.

DEIT - | TR p— rreree ThiS v
(ILLITERATE JURAT) (where applicable)
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or agentsupon oath all insurance slips, policies,

FORM 33
(0.43 . 14(1) (b))
ORDER FOR PRODUCTION oF SHIP'S PAPERS

In the Federal High Court
Judicial Division

SUTL NO. st
BETWEEN
A.B oo Plaintiff
AND
CD Defendants
< ordered that the

ctitioners or agents forall parties, iti
rested in these proceedings and in the insurance, the
the defendant his legal practitioner
etters of instruction or order,orders

olicies or relating to the insurance of the subjectimatter

Upon hearing the legal pra
Plaintiff and all persons inte
subject of this action, do prcduce.and_ showto

foreffecting such skipsorp
of the inisurance On the ShIP sz
the freight thereby and also o1l documents relating to the sailin
all letters and correspondence with any person of persons in any manner relating
1o the effecting of the insurance on the said ship, the cargo o board thereof or the
freight thereby, or any other insurance whatsoever effected on the said sh ip, or the
cargo on board thereof or the freight thereby on the YOY2ge insured by or relating
to the policy used upon in this action or any other policy whatsoever effected on
the said ship or the cargo on board thereof or freight thereby on the same voyage.
Also all correspondence DETween the captains or agents of the vessel and any
other person, with the owner or any person or persons previous 10 the
commencement of or during the voyage upon which the alleged loss happened.
Also all protests, SUrvey Jog-books, charter-parties, wademen’s bills for repairs,
average statements, letters, invoices, bills of parcels, bi IIs of lading. manifest, accounts,
ount-sale, bills of exchange, receipts, vouchers, books,
documents, powers of attlorey, correspondence, papers and writings, (whether
originals, duplicates oF copies) respectively which now are in the custody. pOSSESSION
or power of the plaintiff or any other person, his or any of either of their brokers.
Jegal practitioners OF agents any Way relating to OF referring to the mafters in

questions in this action, with liberty for the defendant, his legal practitioners or
agents to inspect and take copies of or extracts whonrthe same of any by either of
them and that in the like manner the plaintiff and the said other persons interested
as-aforesaid do account for all such documents as were ohce but are not oW in
his, their or any or either of their possession, custody of power and that in the

meantime &ll further proceedings be stayed and that the costs of and occasioned

by this application be costs in the action.

account-c urrent, acc

Dated at th1s

or the cango on board thereof or
g oralleged lossof



_Dated this s

i To the above-named  (signed) ..o
7151 0 1) PRSP RRSREEY

FORM 34
(0.43 r. 19 and 20)
NoTice 70 Propuct (GENERAL FORM)
In the Federal high Court
Suit No. vovvrenrens

BETWEEN
Plaintiff

C.D, EF and GH ... ..... Defendants

TaKE Norice that you are hereby reqmred to produce and show to the Court
on the trial of this ... oo 811 BOOKS, paPETS, lettET,
copies of letters and other wrltmgs and docu ments in your custody, possession
ol power containing any emry, memorandum or minute relatmg to the matters
in question in this .. .. and particularly ...

SN . ) ee—— T

BN, A 0

“"G.H. Legal practitioner

Legal practitioner for the above-named or agent.
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FORM 35

COMMISSION TO EXAMINE WITNESSES
In the Federal High Court

Sull NO. wsssinssssssmnssssusssess GE 20, Lurvisbiipaisisissanins
BETWEEN
eSS sy ...‘...........Plail)tif‘f
AND

e Defendant
Tl onesticidiiii TR RR 1 O scunsaieraremnasiaipu s spasam aom SRS
Commissioner named by and on behalf of c.ee R ceees ANG TOo i
Commissioner named by and on behalf of

prudence and figelity you have been apboipt_ed_

ower and authority to examine on
alf’

1n confidence of your

Commissioner by these presents and given p
interrogatories and vivd voce as hereinafter mentioned witnesses on beh

OF the SBIG Lserssmsmmmemssssssesssenimsssesses? P o
respectively at before you or any.two

of you so that one Commissioner only on each side be present and zct at the

examination and you are requested &s follows

oo, BN the SRIT uereerererminssneneinns
es and viva voce on the subject

1. Both the SRId wemsemmeseree®
shall be at liberty to examine on interrogatori
matter thereof or arising out of the answers thereto such witnesses as shall be

produced on their behalf with liberty to the other party 10 cross-examine the
said witnesses on cross-interrogatories and viva voce, the party producing
any witness for exarmination being at liberty to re-examine him viva voce ;
and all such additional viva voce questions, whether on examination, cross
examination or re-examination shal be reduced into writing and writh the
answers thereto shall be returned with the said Commission :

2. Not 1858 than e days before the examination of any
witness on behalf of either of the said parties, notice in writing, signed by one
of you, the Commissioners of tire party on whose behalf the witness is ta be
examined and stating the time and place of ‘ntended examination and the
names of the witnesses 10 be examined, shall be given to the Commissioners
ofthe other party by delivering the notice 10 them or by leaving it at their usual
place of abode or business and ifthe Commissioners of Commissioner of that



~. (the interrogatories, cross-
previously translated into
conversant), then the examinatl

party neglect to attend pursuant 1o the notice then one of you, the
Qonnnf.s-.n‘onw: of the party on whose behalf the notice is given, shall be at
liberty to proceed with and take the examination of the witness ex parie and
adjourn any meeting or m eetings or continue the same until all the witnesses
intended to be examined by virtue of the notice have been examined, without
giving any further or other notice of the subsequent meeting or meetings.

3. Intheeventofany witness
examination producing any book, document, letter, paper or

for good cause to be stated in his deposition to part with't
then a copy thereof or extract therefrom, certified by the
Commissioner present and acting to be a true and correct
shall be annexed to the witness's deposition.

der this Commission sh
dance with his relig
sent at the examination.

on his examination, cross-examination orre-
writing, and refusing

he original thereof,
Commissioners or
copy or extract,

4. Eachwitness to be examined un all be examined
on oath, affirmation or otherwise in accor ion by or before
the Commissioners or Commissioner pre '
5. 1f any or more of the witnesses do not understand the English language
interrogatories and viva vOCE questions, ifany, being
the language with which he or they is or are
ion shall be taken In English language tlirough

the medium of an interpreter OF interpreters to be nominated by the
Commissioners or Commissioner present at the exam ination and to be previously
sworn according to his or their several religion by oF before the said
Comimissioners or Commissioner truly to interpret the questions 1o be put to
the witness and his answers thereto.

this Commission shall be subscribed

6. The depositions to be taken under
er who

by the witness or Witnesses and by the Commissioners of Commission
shall have taken the depositions. '

7. The interrogatories, cross-interrogatorie
any documents referred to therein or certified copies t
therefrom, shall be sent to the Chief Registrar of the Fe
Nigeria or before THE vervesesammernnsrssssissassissans: day Of wecvieuiesns:
in‘a cover under the seals ofthe Commissioner or Commissioners. -

g« Before you orany of you, in any manner act in the execution hereof you
shall several ly take the oath hereon endorsed or otherwise in such other manner
as is sanctioned by the form of your several religions-and as consider
you respectively 10 be binding on your respective consciences. In the absence
of any other Commissioner, 2 Commissioner may himself take the oath.

dminister such oath to the other or others

s and depositions, together with
hereof or extracts

deral High Court
ue. ENClOSEM

You are hereby given authority toa
of you. '

ed by
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witness produced and examined

. .Commissioners named in the Commissiol
directed and employed by the said Comm

Issued at ... U BT O i s TR —

Witness s Qath

I swear by Almighty God that | will truly answer to all such questions as shall
be asked me, without favour or affection to either party, and therein 1 will
speak the truth, the whoie truth and nothing but the truth,

Commissioner s Oath
ccording to the best of my skill and

knowledge, truly and faithfully and without partiality, to any or either of the

parties in this case, take the examination and depositions of all and every
by virtue of the Commission within written.

I swear by Almighty God that | will, &

(Where there is only a single Commissioner, he may be authorised to administer

this oath to himself).
Interpreter s-Oath

] swear by Almighty God that | will truly
or either of the parties in this cause i
translate the oath or oaths, affirmation or affirmation
to and all and every of the question
every witness and witnesses pro

1d to the best of ability interpret and

duced before and examined by the
1 within written,as far forth as | am
issioners, to interpret-and transliate
nto-the language of such witness or
terpret and translate the respective
fthe language of such

the same out of the English language i
witnesses and &lso in ‘like manner to in
depositions taken and made to such questions out 0

-witness or witnesses into the Engl ish language.

Clerks Oath

| swear by Almighty God that | will truly and faithfully without partiality to any
or either of the parties in this cause, take, write down, transcribe, and engross
all and every of the questions, which shall be exhibited or put 10 all and every
witness and witnesses and also the depositions of all and every such witness
and witnesses, produced before and examined by the said Commissioner named
in the Commission within written, as far forth as | am directed and employed
by the Commissioners to take, write down, transcribe or €ngross the said

questionsand depositions.

Direction of interrogatories, etc. when returned by the Commissioners

and faithfully without partiality to amy .=

s which he shall administer .
s which shall be exhibited or putto all and:



THE CHIEF REGISTRAR, FEDERAL HIGH COURT
FORM 36
CERTIFICATE OF THE CHIEF REGISTRAR

(Title as in Farm 1)

In pursuance ofthe directions given to me by Hon. JUStice rmabat S

I hereby certify that the result of the accounts an
taken and made in pursuance to the Judgement(or
ThE ovivemerssesemseresmssreesners 08Y OF ittt

LS |

d inquiries which have been
order) in this case dated
. is as follows :

The defendants .......uesesseeesisen .., the executors of ovseennrnethe
testator have received personal estate to the amount Of W ciivanmerinsns
and they have paid, or are entitled to be allowed an account thereof,
sums to the amount of M cciniimiminiiinn leaving & balance due from

(or to) them Of X woccveuicivensninsen ON that account.

pts and payments appear inthe account

IEFKED wovvsererersneensesennesy VETIfiEd by the affidavit of filed on the
e, 08Y OF convnsenssisnsnenses @0 which account is to be

in addition to the sums appearing on

such account to have been received, the said defendants are charged

with the following sums (state the same here or in a Schedule) and

except that | have disallowed the items of disbursement in the said account
e (Or in cases where 8 transcript has

The particulars of the above recei

EIEE LTI

filed with this certificate except that

numbered and ...

been made).

The defendants ...wiemmmmeme have brought in an account
verified by the affidavits Of s filed ON the csemmerssnees

. and which account is marked ..o

day of ..iiinnnie
and which is also to be filed with this certificate in a transcript of the
account as altered and passed. :

owed, are set forth in the
d costs mentioned in the

[together to

The debts of the testator which have been all
Schedule hereto and with the interest thereon an
Schedule are due to the person therein named and amounta

Mo st
The funeral expenses of the testator
Which I have allowed the said exec
estate.

The legacies given by the test
and with the interest therein mentione;

named and amount altogether 10 M e
of the testator consists of the particulars

.. Schedule hereto.

amounted to the sum of M e
utors in the said amount of personal

ator are set forth in the Schedule hereto
d remain due to the person therein

The outstanding personal estate
set forth in thee e

B 435



T

B 436

6. Thereal estate 10

‘g, - Thereal estates O

which the testator was entitled consists of the particulars

set forth in the Schedule hereto.

7. The defendants have received rents and profits of the testator’s real

estate, etc. (in a form similar to that provided with respect tothe personal
estate). . '

al estate as specified

8. The incumbrances affecting the said testator’s e
i) EHE soarrarnesarsmmassissummarsersanesesss Schedule hereto.

f the testator directed to be sold, have been sold and

the purchase money amounting altogether 10 M 1insaesssssnemisiissioss NEVE

been paid into Court.

Note :
d with the numbers in the order after

The above numbers are to correspon
each statement ; the evidence produced is 10 be stated as follows
The evidence produced on this account (or inquiry) consists of the probate of

and paragraph

the testator’s will, the affidavit of A.B., filed ceoremuurirmmeme e
AUMDEIED weonreserusssanssssssesnre of the affidavit of C.D-» filed covernermrserenssens

MADE at Lagos this s 20, 0seveerreesen

“

. day Of cossimnenseens



+ of Nigeria, in Which e

FORM 37
(Order 6 1.20 ()

LETTER OF REQUEST TO TAKE EVIDENCE ABROAD
(ConvENTION COUNTRY)

(Heading as in Form 1)

To the Competent Judicial Authority of i

[N the coeveeserimremasssaenes —— veerereraeeeeraes of s s apsamasid SRR

Whereas a civil (commercial) action is now pending in the Federal High Court
veeee 18

u.....o.-..-...-...-.n-u-.--...-

... Is defendant. -

ETITS fTL RE

And in the said action the plaintiff Claims wemesmmmsscerer
And whereas it has been represented to the saijd Court that it is necessary for
the purpose of justice and for the due determination of thie matters in dispute
between the parties, that the following persons should be examined as
g such matters, that i5 10 SAY cuvivesnrsass

waasamrans

FETTECIE LR L

witnesses upon oath touchin
b DP——— | E R of
And it appears that such witnesses are resident within your jurisdiction.

: the Chief

TR LA

srssansEsaRRe IR RN IR RRARIES

NOW, 1, corvnsmsmsisasasssessasssnen .
Judge of the Federal High Court, Nigeria, have the honour to request and do

hereby request, that for the reasons aforesaid and for the assistance of the
said Court, you will be pleased to summon the said witnesses (and such
otherwitness as the agents of the said plaintiff and defendant shall humbly
request you in writing so t0 summon) to ( )atsuch time and place as you shall
appoint before you or such other person as according to your procedure is
competent to take the examination of witnesses and that you will cause such

witnesses to be examined upon the interrogatories which accomparny this letter
aid matters in question in the presence of

of request) viva voce touching the s
the agents of the plaintiff and the defendant or such of them as shall, on due
notice given, attend such examination.

And 1 further have the honour to request that you will permit the agents of

both the said plaintiff and the defendant or such of them as shall be present to
be at liberty toexamine (upon interrogatories and viva voce upon the subject-
matter thereof or arising out of the answer thereto) such witnesses as may
after due notice in writing, be produced on their behalf and give liberty to the
other party to cross-examine the said witness (upon cross-interrogatories and
viva voce) and the party producing the witnesses for examination liberty t0

re-examine them viva voce.
t that you will be pleased to cause the

And | further have the honour to reques
oce questions, cross-

answers of the said witnesses and all additional viva ¥
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Dated the wemessssmssessmesses

examination whether on examination, of re-examination) the evidence of such
witnesses o be reduced into writing and &ll books, letters. papers and documents
produced upon such examination to be duly marked for identification and thel
you will be further pleased to authenticate such examination by the seal of
your tribunal or in such other way s is in accordance with your procedure
and to return it, together with (the interrogatories and cross-imel'rogatories
and) a note of the charges and expenses payable in respect of the execution
of this request through the Ministry of Foreign Affairs from where the same
ved for transmission 10 the Federal High Court.

me, or the agents of the
he examination

was recei
And 1 further beg to request that you will cause
parties, if appointed, to be informed of the date and place where t

is to take place.

B

Note
wsigue notice in writing” v This refers to @ noti
practitioner having conduct of the action.

ce given by the Lega!l

JUsTICE A. ABDU-ICAFARATI
Chief Judge of the Federal High Court

EXPLANATORY NOTE
(This note does 1ol form part of the
but is intended 10 explain their pnrporr)

¢ rules of procedure 10 be followed in the
ly revoke the Rules contained in the Schedule

dure Rules) 2009.

above Rules

These Rules provide for th
Federal High Court and according
10 the Federal High Court (Civil Prace



