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INSURANCE ACT 2003
2003 Act N:o. 1

AN ACT T0 PORDUCE A NE\}; INsuRANCE ACT

.l [ 271 May, 2003 ]
Enactep by the National Assembly of the|Federal Republic of Nigeria —
PART —APPLICATION!OF THIS ACT

1. This Act applies to all insurance business and insurers, other than insurance
business carried on or by insurers of the following description—

(@) a friendly society that is an associdtion of persons established with no
share for the purposes of aiding its members or their dependants where such
association does not employ any person whose main occupation—

(:)isﬂwcanvassmgofomerpetmmb#cmmbasofdrassociaﬁon;
(#7) is the collecting of contributions jor subscriptions towards the funds of
the association from its members ; or |

(b) a company or any other body (whe;ther corporate or unincorporated) or
person whose business is established gutside Nigeria, engaged solely in
reinsurance transactions with an insurer anthorized or pursuant to the provisions
of this Act to carry on any class of insurance business, but not otherwise however.

2.—(1) There shall be for the purpose oflthis Act two main classes of insurance
that is—

(a) life insurance business ; and

(b) general insurance business.

(2) In the case of life insurance, there shall be 3 categories—

{a) individual life insurance business ; !

(&) group life insurance and pension business ; and

(c) health insurance business. l

(3) In the case of general insurance, thefe shall be 8 categories—

{a) fire insurance business ; I

(b) general accident insurance busine

{c) moter vehicle insurance business ;

{d) marine and aviation insurance bus'uless
{e) oil and gas insurance business ; !
(/) enginecring insurance business ; !
(g) bonds credit guarantee and suretyship insurance business ; and
(h) miscellaneous insurance business. i
(4) For the purposes of this Act— i

(a) any part of an insurance business rmy be treated as part of a particular class
of insurance business ; and

(b} reinsurance of llablhtles under an insurance policy shall be treated as
insurance business of the class to which suph policy would have belonged if it has
been issued by the reinsurer.
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{5) Subject to this Act, an insurer may be authorized to transact any new category
of miscellaneous insurance business if he shows evidence of adequate reinsurance
arrangement in respect of that category of insurance business and requisite capital
where necessary and other conditions as may be required from time to time.

(6) If the National Insurance Commission {in this Act referred to as the
"Commission™) is satisfied that an insurer—
(a) has conducted his business in accordance with sound msurance principles ; and
() has complied with the provisions of this Act, it shall in writing permit the
insurerto conduct any class of insurance business in addition to those covered by
his certificate of registration.

Part [I—REGISTRATION

3. No person shall cemmence or carry on any class of insurance business in
Nigena except—

(a) a company duly incorporated as a limited liability company under the
Companies and Allied Matters Act, 1990 ; or

() a body duly established by or pursuant to any other enactinent to transact
the business of insurance or reinsurance.

4.—{1) Subject to the provisions of this Act, tio insurer shall commence insurance
business in Nigeria unless the insurer is registered by the Cornrmission under this Act.
(2) The Commission shall not grant approval if it 1s satisfied that it is not in the

public interest or the interest of policy holders or persons who may become
policy-holders for it to be granted.

(3) Where an insurer is not satisfied with the decision of the Commission under
the provisions of this section, he may appeal to the Minister for Finance within 30
days of the refusal.

{4) The Minister shall within 60 days after the receipt of an appeal give his

decision.

5.—(1) An application for registration as an insurer shall be made to the Cormmmission in
the prescribed form and be accompanied by a business plan and such other documents or
information as the Commission may from tirne to time direct or require.

{2) For the purpose of this Act, life insurance and general insurance business
shall be subject to separate application and registration.

6.—(1) The Commission shall before registering an insurer be satisfied that—

(a) the class or category of insurance business shall be conducted in accordance

with sound insurance principles ;

(b) the applicant being one of the persons referred to under section 3 of this Act is duly

established under the applicable law and has a paid up share capital and statutory deposit as
specified in section 9 of this Act for the relevant class of insurance business ;

{¢) the arrangements relating to reinsurance treaties in respect of the class or category
of insurance business to be transacted are adequate and valid ;

(d) the proposal forms, terms and conditions of policies are in order and
acceptable ;
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{(e) there shall be competént and professionally qualified persons as may be
determined from time to timme by the Commission to manage the company ;

{/) the applicant does not have in its employment a person disqualified from
being appointed by an insurer under section 12 of this Act ;

(g) the directors have attended the promoters’ interview and are persons
who have not been involved in or been found guilty of fraud ;

() the name of the applicant is not likely to be mistaken for the name of any
other insurer who is or has been an insurer or so nearly resembling that name,
as to be calculated to deceive ;

{#) the applicant has paid the fee prescribed for registration ;
{#) it is in the interest of public policy that the applicant be registered ;
(k) where the class of insurance is other than life insurance business, the

applicants is for the purposes of transacting not less than 3 classes of insurance
business ;

(/) the applicant has a satisfactory business plan and feasibility study of the
insurance busirless to be transacted within the next succeeding 5 years from
the date of the application ; and

(m) in the case of reinsurance business, that in addition to the matters referred
to in this section, it has complied with section 10 (1) (d) of this Act and any other
conditions which may be specified from time to time by the Commission.

(2) The Commission shal! if satisfied register the applicant as an insurer and

issue to the applicant a certificate of registration.

{3) Notice of the registration of an applicant as an insurer and under section
7(6) of this Act be published in the Gazette or in such other manner.

7.—(1) Where the Commission is not satisfied, it shall give notice in writing  Rejection of
to the applicant within 60 days of the submission of the application of the application
Commission's intention to reject the application. or appeal.

{2) Any applicant aggrieved by the intention of the Commission to reject an
application for registration as an insurer may within 30 days after the notice of the
Commission's intention fo reject application, appeal to the Minister of Finance.

(3) Notwithstanding the provisions of subsections (1) and (2) of this section, the
applicant on satisfying the condition stipulated in the notice, may reapply to the
Commission within or before the expiration of 30 days from date of receipt of the notice.

{4) The appeal under subsection (2) of this section shall be in writing, setting
out the grounds on which it is made.

(5) The Minister shall, within 60 days after the receipt of an appeal lodged in
accordance with this section, give his decision.

(6) The Commission shall, anless the appeal is withdrawn, give notice in
writing to the applicant of the decision of the Board and where the appeal is
allowed, the Commission shall register the person as an insurer and notify him in
writing accordingly.

(7) Ifan appeal is disallowed, the Commission shall cause a notice to be published
in the Gazette and in such other manner to ensure wide publicity as it may determine.
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8.—(1) If, in the case of a registered insurer, the Comumission is satisfied thai—

(a) the class of insurance business of the insurer is not being conducted in
accordance with sound insurance principles ;

(&) the wnsurer has failed to satisfy the margin of selvency as contained in
Section 24 of this Act ;

{c) the insurer has ceased to carry on business of the class or category assigned
to it for at least one year in Nigeria ;

() the insurer has applied in writing for the cancellation of its registration as an
insurer ;

(e) a judgment obtained from a court of competent jurisdiction in Nigeria against
the insurer remains unsatisfied for 90 days and there is no appeal pending against
the judgment ;

(/) the insurer is carrying on simultaneously the insurance business any other
business which is detrimental to the insurance business of the insurer ;

{g) subject to Part V of this Act, the insurer has transferred to or amalgamated
with the business of anv other insurer ;

(h) the insurer has refused to submit to an examination of its books as provided
for in this Act ;

{#) the insurer has failed to comply with the provisions of section 26 of this Act ;

(/) the insurer has failed to maintain adequate reinsurance arrangements and
reaties in respect of the classes or category of insurance business the insurer is
authorized 1o transact ;

(k) subject to subsection (5) of this section, the insurer lacks the necessary
expettise by virtue of a substantial reduction in the number of its qualified
employees ;

(/) the net asset of the insurer is below the minimum paid-up capital and the
capital injections has not been made within the time stipulated by the
Commission ;

(m) the Commission has received and verified not less than 5 complaints of
failure to pay claims promptly ;

(n) the insurer has failed to set up the special reserves and provisions as
prescribed under sections 20 to 22 of this Act;

(0) the insurer acts in any manner without the approval of the Commission in
cases where this Act requires such appioval ;

{p) the insurer has been wound-up or otherwise dissolved or has gone into
liquidation ;

(g) the insurer, in the case of a'reinsurance company has failed to satisfy the
provisions of Section 23 of this Act.

{3) The Commission shall give notice in writing to the insurer of the Commission's
intention to cancel the registration of the insurer in respect of a particutar class or
both classes of insurance business, as the case may be, and the provisions of section
7 of this Act shall apply to any such notice as if it were a notice to reject an application
for registration.
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{(4) Where no appeal is lodged as provided for under section 7 of this Act, the
Commission shall, with the approval of the Governing Board cancel the registration of
the insurer and notice of such cancellation shall be published in the Gazette.

(5) Where the lack of necessary expertise specified in subsection (2) (d) of this
section relates to a particular class of insurance business, the Commission may—

(a) suspend the insurer from carrying on the class of insurance business until

the deficiency is corrected ; or

(&) cancel that class of insurance business from the number of insurance business

the insurer is authorized to transact,

(6) Where a certificate of registration of an insuter is cancelled, the insurer shall
forthwith discontinue acceptance of any new business—

(2) within 12 months from the date of the cancellatior, in the case of the reinsurance
business in accordance with the provisions of section 82 of this Act; and

(b} in all case, the Commission may act as a receiver from the date of cancellation in
accordance with the provisions of this Act, may appoint any person to act on his
behalf.

PART IIT-—SHARE CAPITAL
9—(1) No insurer shall carry on insurance business in Nigeria unless the insurer
has and maintained, while carrying on that business, a paid-up share capital of the
following amounts as the case may require, in the case of —

(@) life insurance business, not less than &150,000,000 ;

(b) general insurance, not less than 8200,000,000 ;

(¢} composite insurance business, not less than 350,000,000 ; or

(d) reinsurance business, not less than 350,000,000

(2) The paid-up share capital stipulated in subsection (1) of this section in the

case of existing insurer—
(a) shall come into force on the expiration of a period of 9 months from the
date of commencement of this Act ; and

(b) may be subscribed to by the capitalization of undistributed profits as approved
by the Commission.

(3) The Commission shall—

(u) cancel the registration of any insurer or reinsurer that fails to satisfy the
provisions of subsections (1) of this section as it relates to the category of operation
of such insurer or reinsurer ; and

(b)not later than 30 days after expiry of the period specified in subsection (2) of
this section publish a list of all insurers and r¢insures that have complied with the
provisions of this section.

(4) The Commission may increase from time to tirne the amount of minirmum paid-

up share capital stated in subsection (1).

10.—(1) An insurer intending to commence insurance business in Nigeria after
the commencement of this Act shall deposit the equivalent of 50 per cent of the paid-
up share capital referred to in section % of this Act (in this Act referred to as the
"Statutory Deposit") with the Central Bank.
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(2) Upon registration as an insurer, 80 per cent of the satutory deposit shall be
returned with interest not later than 60 days after registration.

(3) In the case of existing companies an equivalent of 10 per centum of the
minimum paid-up share capital stipulated in section 9 shall be deposited with the
Central Bank.

(4) Any statutory deposit made under subsection (1) of this section shall attract
interest at the minirmm lending rate by the Central Bank on every 15t January of each year.

(5) Any withdrawal from the statutory deposit shall be made good within 30
days, failure of which shall constitutes a ground for suspension from business and
such suspension shall be published in the newspapers.

(6) Failure to deposit the statutory deposit shall constitute a ground for
cancellation of the centificate of registration.

Pkt IV— MoDES oF OPERATION OF INSURERS
11,— (1) An insurer shall, on the day it is registered to commence business in
Nigeria, have a principal office to which all communications and notices may be
addressed, so that a postal box address or a private mail bag address shall not by
itself only be sufficient for the purposes of the foregoing requirement,

(2) Notice of the location of the principal office or any subsequent change shall
be given within 21 days to the Commission who shall record the same.

{3) If an insurer carries on business without complying with the requirements of
this section the insurer and every officer commits an offence and are liable each on
conviction to a fine of 8500 for every day during which the insurer so carries on
business.

(4) The fact that the-address of an insurer is included in its application or in its
annual return or any other return to the Commission shall not be taken to satisfy the
obligation imposed by this section.

(5) Where the insurer is a company incorporated under or pursuant tc the
Companies and Allied Matter Act 1990, it shall ensure that its principal office under
this Act is the same as its registered office within the meaning of that Act.

12—(1) No insurer shall appoint or have in its employment a Director, Chief
Executive, Manager or Secretary if he—

(@) is or becomes of unsound mind, or as result of ill health, is incapable of
carrying out his duties ;

(b) is convicted of any offence involving dishonesty or.fraud ;

(¢} is not a fit and proper person for the position ;

(d) is guilty of serious misconduct in relation to his duties ;

(e) in the case of a person with professional qualification, has begn disqualified
ot suspended from practicing his profession in Nigeria by the order of any competent
authority made in respect of him personally ;
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(/) is a person who has been a director of or has been directly concerned wath the
management of an insurance or financial institution whose licence to operate is
cancelled or whose business has been wound-up on grounds specified in
sections 408 (d) and 409 of the Companies and Allied Matters Act 1990 ;

(g) is a person whose appointment with an insurance or a financial institution
has been terminated or who has been dismissed for reason of fraud or
dishonesty ; or

(h) has been convicted by a court or tribunal of an offence in the nature of
criminal misappropriation of funds or breach of trust or cheating ;

(2) No insurer shall appoint or have in its full time employment a partner or
director ina firm or insurance brokers or loss adjusting firm.

(3} An insurer who contravenes subsection (1) of this section commits an
offence and is liable on convicted to a fine of 5000 for every day during which the
contravention continues,

13.—(1) No insurer shall appoint a person as a Chief Executive whether
designated as the Managing Director, Executive Chairman or otherwise if the
appointment contravenes the provisions of section 12 of this Act unless —

{a) the insurer has served on the Commission a written notice that it proposes to
appoint that person to the position and containing such particulars as may from
time to time be prescribed by the Commission ; and

(b) such an appointment is approved by the Commission.

(2) A notice served by the insurer under subsection (1) (a) of this section shall
contain a statement signed by the person proposed to be appointed that it is served
with his knowledge and consent.

(3) The Commission may—

(a) before the expiration of the period of 30 days serve a notice of objection to
the appointment of the proposed Chief Executive ; and

(b) give the insurer and the person proposed to be appointed a period of 21 days
within which to make written representation to the Board.

(4) The Board shall after receiving the representation made pursuant to subsection
(2) of this section give notice in writing to the insurer and the proposed chief executive
of the decision of the Board.

(5) If an insurer carries on business without complying with the requirements of
this section, the insurer and the person proposed to be appointed each commits an
offence and is liable on conviction to a fine of 41000 for every day during which the
insurer so carries on business.

14—(1) A person who becomes or ceases to be the Chief Executive of an insurer
shall, before the expiration of a period of 30 days beginning with the day on which he
does so, notify the insurer in writing and send an advanced copy to the Commission
on such matters as rmay, from time to time, be prescribed.
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(2) An insurer shall give written notice to the Commission of the fact that a
person has become or ceased to be a chief executive of the insurer and of any matter
which the person is required to notify the insurer under subsection (1) of this section
and that notice shall be given before the expiration of the period of 30 days.

(3) A person who fails to comply with subsection (1) or (2) of this section
commits an offence and is liable on conviction to a fine of 441,000 per day during which
the default continues.

15—(1) The policy document evidencing the contract of insurance shall be
delivered to the insured not later than 60 days after payment of the first premium,

(2) An insurer who contravenes the provisions of this section commits an offence
and is liable on conviction to a fine of 435,000.

16—(1) No new product shall be introduced into any class or category of
insurance business without the prior approval of the Commission.

(2) The approval or otherwise of the Commission shall be communicated within
30 days of the receipt of the application.

(3) The approval or otherwise of the Commission shall be communicated within
30 days of the receipt of the application.

(4) An insurer who contravenes the provisions of subsection (1) of this section
commits an offence and is liable on conviction to a fine of 810,000,

17.—(1) An insurer shall keep and maintain at its principal office the following—

(¢) the Memorandum and Articles of Association or other evidence of the
¢onstitution of the insurer ;

(b) a record containing the names and addresses of the owners of the insurance
business whether known as or called shareholders or otherwise ;

(c) the minutes of any meeting of the owners and of the policy-making executive
{whether known as or called the Board of Directors or otherwise) ;

(d a register of all policies in which shall be entered in respect of every policy
issued, the names and address of the policy-holder, the date when the policy was
effected and a record or any transfer, assignment or nomination of which the insurer
has notice,

(e} a register of claims in which shall be entered every claims made together with
the date of claim, the name and address of the claimant and the date on which the
claim was settled, or in the case of a claim which is repudiated, the date of repudiation
and the grounds for the rejection or in the case of litigation, the particulars of the
litigation and the decision of the court in the rnatter ;

() a register of investment showing those which are attributable to the
insurance funds and those which are not, and also any alteration in their yalues
from time to time ; i~

(g) a register of its assets ;
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(h) a register of reinsurance ceded in showing separately those ceded in Nigeria
and these ceded outside Nigeria ;

(f) a cash book ; '

(/) a current account book ;

(%) a register of open policies in respect of marine insurance transactions ; and
(7y management report by external auditors.

(2) An insurer shall in respect of its life insurance business maintain and keep
the following additional record, that is—

{a) a register of assured under group policies ;
{b) aregister of loans on policies ;

{c) a register of cash surrenderd values ; and
{d) a register of lapsed and expired policies.

(3) Where an insurer fails to comply with any of the provisions of subsection (1)
or (2) of this section, the insurer and every officer of the insurer who fails to comply
commits an offence and is liable on conviction to a fine of 425,000,

18.—(1} A reinsurer shall keep and maintain at its principal office the following~—  Records to be

. . . kept by re-
1 (a) the Memorandum and Articles of Association or other evidence of the in?um)f *

constitution of the reinsure ;
() records containing the names and address of the owners of the reinsurer
(whether known as or called shareholders or otherwise) ;

(c) minutes of any meeting of the owners and of the policy-making executive
(whether known as the Board of Directors or otherwise) ;

(d) a register of all reaties, in which shall be entered in respect of every treaty
issued, the name of the cedant, and the date when the treaty was effected ;

{e) a register of all claims in which shall be entered every claims made together
with the date of claim, the name of the cedant or insured, their proportionate share
and the date the claim is settled ;

(9 a register of events showing those which are attributable to the insurance
funds and those which are not and also any alteration in value from time to time ;

(g) a register of assets ;

(k) a register of business or retrocession, showing separately those ceded
within and outside Nigeria ;

(1) a register of new and existing clients :

(j) a cash beok ; and

(k) domestic or management report prepared by external auditors.

(2) A life reinsurer shall keep the following additional records—




Al4

2003 No. 1 Insurance

Separation of
accounts and
Teserves
Tunds.

Provisions
for unexpired
risks and
claims.

(@) a register of assured under group policies ;
{b) a register of cancelled, lapsed and expired policies; and

() a register of claims showing the names of the cedant and when the claim is
settled.

(3) Where a reinsurer fails to comply with any of the provisions of subsection
(1) or (2) of this section, the reinsurer and every officer of the reinsurer who fails to
comply each commits an offence and is liable on conviction to a fine of 825,000

19.—(1) Where an insurer carries on the two classes of insurance business, all
the receipts of each of those classes of insurance business shall be entered in a
separate and distinct account and shall be carried to and form a separate insurance
fund with the appropriate name so that in case of life insurance there shall be—

(a) the individual life insurance business fund ;
(&) the group life insurance business and pension fund; and
(c) health insurance business.

(2) Each insurance fund shall represent the liabilities in respect of all contracts
of insurance of that particular class and shall consist—-

(a) in the case of life insurance business, the life business funds shall be a sum
not less than the mathematical reserve ; and

{F) in the case of general insurance business of the provisions for unexpired
risk and provisions for outstanding claims, including in the case of the latter,
provisions estimated to provide for the expenses of adjustment or settlement of
such claims,

{3) The insurance fund of each particular class shall—

(@) be absolutely the security of the policy holders of that class as though it
belonged to an insurer carrying on other business than insurance business of that
class ;

(b) not be liable for any contract of the insurer for which it would not have been
liable had the business of the insurer been only that of particular insurance
class ; and

(c) not be applied, directly or indirectly, for any purposes other than those of
the class of business to which the fund is applicable.

20.—(1) An insurer shall in respect of its general business, establish and maintain

the following provisions applicable in respect of each class of insurance business—

(a) provisions for unexpired risks which shall be calculated on a time
apportionment basis of the risks accepted in the year ;

(b} provision for outstanding claims which shall be credited with an amount
equal to the total estimated amount of all outstanding claims with a further amount
representing 10 per centum of the estimated figure for outstanding claims in respect
of claims incurred but not reported at the end of the year under review ; and

(c) provision for outstanding claims.
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21.—(1) An insurer shall establish and maintain contingency reserves to cover
fluctuations in securities and variation in statistical estimates.

(2) The contingency reserves shall be credited with an amount not less than 3
per centum of the total premium or 20 per centum of the net profits (whichever is
greater) and the amount shall accumulate until it reaches the amount of the minimum
paid-up capital or 50 per centum of the net premiums (whichever is greater).

22.—(1) An insurer shall in respect of ity life insurance business maintain the
following reserves—

(a) a general reserve fund which shall be credited with an amount equal to the
net liabilitics on policies in force at the time of the actuarial valuation and an
additional 25 per cent of net premium for every year between valuation date ; and

(b) a contingency reserve fund which shall be credited with an amount equal to
1 per cent of the gross premiums or 10 per cent of the profits (whichever is greater)
and accumulated until it reached the amount of the minimum paid-up capital.

23. A reinsure shall establish a general reserve fund which shall be credited
with an amount—

{a) not less than 50 per centum of his insurer's gross profit for the year where
the fund is less than the authorized capital of the insurer; and

(b) not less than 25 per centum of the reinsurer gross profit for the year where
the fund is equal to or exceed the authorized capital of the reinsurer.

24.—(1) An insurer shall in respect of its business other than its life insurance
business, maintain at all times a margin of solvency being the excess of the value of
its admissible assets in Nigeria over its liabilities in Nigeria consisting of—

(a) provisions for unexpired risks ;

(5) provisions for outstanding claims ;

(c) provisions for claims incurred but not yet reported ; and

(d) funds to meet other liabilities.

(2) The solvency margin referred to in subsection (1) of this section shall not be
less tham 15 per centum of the gross premium income less reinsurance premiums paid
out during the year under review or the minimum paid-up capital which ever is greater.

(3) For the purpose of calculating the solvency margin, all moneys cwned by
policy holders brokers or agents by way of premiums due to but not received by the
insurer as at the end of the relevant year shali not count as admissible assets or be
included in deterfining qualifying liabilities.

{4) Any amount due as liability to reinsurers which are attributable to

outstanding premiums in respect of the current year ¢xcluded under Section (3) of
this section shall be excluded from liabilities.

(5} Where the Commission finds that the solvency margin of an insurer has
fallen below the margin stipulated in this section it shall forthwith direct the insurer to
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make good the ueficiency by way of cash payment into its accounts and satisfactory
evidence of such payment shall be produced to the Commission within 60 days of the
receipt of the directive,

(6) If satisfactory evidence of payment is not produced to the Commission
within the time stipulated in subsection (5) of this section, the insurer shall not
undertake a new insurance business until it produces satisfactory evidence of payment
to the Commission.

{7) Failure to make payment and produce satisfactory evidence of the payment
as required under subsections (5) and (6) of this section, within a period of 60 days of
the receipt of the direction, shall constitute a ground for the cancellatign of the
registration of an insurer under section 8 of this Act.

(8) An insurer who transacts a new insurance business in contravention of
subsection (6) of this section shall be liable to have its registration cancelled under
section 8 of this Act notwithstanding that the period of 60 days referred to in subsection
(7) of this section has not expired.

(9) An auditor who audits a balance sheet profit and loss and revenue account
of an insurer under section 28 of this Act shall insure a certification stating the extent
to which the insurer has satisfied the margin of selvency required under this section.

(10) If the Corrmission is not satisfied with a certification issued under subsection
(9) of this section, it may conduct an independent investigation on the matter with a
view to deterrining what action to take against the insurer or the auditor.

(11) Where an investigation conducted under subsection (i0) of this section
discloses a false certification by an auditor, the Commission may make a report on the
auditor to the appropriate professional body for necessary disciplinary action.

(12} Where an insurer or reinsurance company fails to account of it being
insolvent, any auditor or official of the Commission who in the 3 previous years
certifies the said company as being solvent shall be held liable.

(13) In this Section—

"admissible assets” means assets designated as admissible assets consisting
of the following—

(a) cash and bank balance ; i

(b) quoted investment at market value ; i

{¢) unquoted stock at cost ; ot

(d) land and buildings ;

(e) furniture and fittings ; !
(/) office equipment ; =

(g) motor vehicles ; ;
(h) prepaid expenses made to member of staff ;

TR

(i) amount due from retrocession ;
{/) staff loans and advances; and b
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(%) claims receivable.

25.—(1) An insurer shall at all times in respect of the insurance transacted by it
in Nigeria, invest and hold invested in Nigeria assets equivalent to not less than the
amount of policy holder's funds in such accounts of the insurer.

(2) Subject to the other provisions of this section, the policy-holders' funds
shall not be invested in property and securities except ;
(a) shares of limited liability companies ;

() shares in other securities of a co-operative society registered under a law
relating to co-operative societies ;

(c) loans to building socicties approved by the Commission ;

() loans on real property, machinery and plant in Nigeria ;

(€) loans on life policies within their surrender values ;

{f) cash deposit in or bills of exchange accepted by licenced banks ; and
(g) such investments as may be prescribed by the Commission.

{3) Ne insurer shall—

{a) inrespect of its general insurance business, invest more than 35 per centum
of its assets as defined in subsection (1) of this section in real property; or

(b) in contract of its life insurance business, invest more than 35 per centum of
its assets as defined in subsection (1) of this section in real property.

(4} An insurer which contravenes the provisions of this section commits an
offence and is liable on conviction to a fine of W50,000.

(5) In this section, references to real property include references to an estate in
land, a lease or a right of occupancy under the Land Use Act.

26.—(1) An insurer shall not late than 30th June of each year submit in writing
to the Commission the fellowing—

(@) a balance sheet duly audited showing the financial position of the insurance
business of the insurer and its subsidiaries at the close of that year together with
a copy of the relevant profit and loss account which the insurer is to present to its
shareholders at its annual general meeting;

(b} a sevenue account applicable to each class of insurance business for which
the insurer is required to keep separate account of receipts and payment; and

(¢) a statement of investments representing the insurance funds.

{2) The returns and accounts required to be submitted under subsection (1)
(a) and (b) of this section shall be in such form as may be approved by the
Comumission ;

(3) An insurer which fails, neglects or refuses to file the returns and accounts
under his section comrnits an offence and is liable on conviction to a fine of #5,000
per day for each day of default.
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(4) An insurer shall in each year after receipt of the approved of the Commission,
publish its general annual balance sheet together with its profit and loss accounts in
at least one newspaper having wide circulation in Nigeria.

(5) No insurer shall distribute any dividends until the Commission has approved
the annual returns of the insurer within 30 days of its submission to the Commission.

27.—(1) An insurer transacting life insurance business shall submit to the
Commission every three years in the prescribed form, the following—

{a) an abstract of the report if an actuary and valuation report of the life insurance
business ;

(5) a summary and valuation of the life policies ;

{c) a table showing premium, policy reserve values and quaranteed surrender
values together with the relationship between premium paid and such quaranteed
surrender values ; and

(d) a certificate of selvency signed by an actuary stating that the value of the
assets representing the funds maintained by the insurer in respect of the life
insurance business exceeds the value of the liabilities.

(2) The Commission may require an insurer transacting business to—

(a) cause the person whao is for the time being the actuary of the insurer to make
an investigation into its financial condition (including evaluation of its liabilities)
in respect of that business as at a specified date;

(b) cause an abstract of that persons’ report of the investigation to be made and
submitted to it;

() prepare and submit to it a statement of its life insurance business or part
thereof as at the date of the request ; and

(d) show sufficient evidence that not more than 40 per centum of the actuarial
surplus declared is appropriated for sharcholders.

(3) An insurer transacting life insurance shall at the expiration of each year—

(a) prepare with reference to that year in the prescribed form a statement and
exhibit of the life policies; and

{}) submit the statement and exhibit together with such other document and
information relating to the relevant accounts and balance sheet (including copies

of reports on the affairs of the insurer for the year as submitted to the policy-
holders of the insurer) as the Commission may from time to time require.

(4) On receipt of the documents mentioned in subsections (2) and (3) of this;
section, the Commission shall, if it appears to it that the statement furnished by a n
insurer under any of those subsections is inaccurate or is prepared in the prescribe »d
form, or is defective in any material particular—

(@) require from the insurer such further information as it may cons’,der
necessary ,

(b) call on the insurer to submit for its examination any book of account, re:gister
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or any other document ;

(¢) require the insurer to confirm on oath or by or a sworn declaration the
authencity of any statement submitted by the insurer ;

(d) refuse to approve the insurer's annual statement unless or until the
inaccuracies have been supplied.

{5) An insurer whom fails, neglects or refuses to file the required returns or
accounts under this section is guilty of an offence and liable on conviction to a fine
of N5,000 per day for every day of default.

{6) An insurer shall in each year after receipt of the approval of the Commission
publish its general annual balance sheet together with its profit and loss account in
at least one newspaper having wide circulation in Nigeria,

28.—(1) The balance sheet profit and loss account and revenue account of an
insurer in respect of the insurance business transacted by the insurer, shall be andited
annually by an extemal auditor.

(2) At the conclusion of the audit, the auditor shall issue certificate signed by
him stating whether in his opinion—
(a) he has obtained adequate information from the books and records of the
insurer ;
() the books of the insurer have been properly kept and the affairs and
transactions of the insurer have been properly recorded ;

(¢) the accounts and balance sheet of the insurer are in accordance with the
information given to him for the purpose of his audit ;

{d) the accounts and balance sheet are in accordance with the applicable
provisions of this Part of this Act ; and

(e) the balance sheet of the insurer and the profit and loss account respectively
gives a true and fair view of the financial position of the insurer.

29—(1) An insurer transacting life insurance business shall in respect of its
life insurance business once in every period of 3 years, cause an investigation to be
made into its financial position by an actuary appointed or secured by the insurer.

(2) An investigation under subsection (1) of this section shall include—

(a) a valuation of the assets and liabilities of the insuret ; and

(b) a determination of any excess over those liabilities of the assets representing
the funds maintained by the insurer.

{3) For the purpose of an investigation under this section, the value of any

asset and the amount of liability shall be determined in accordance with applicable
valuation regulations.
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PART V.—AMALGAMATION AND: TRANSFER

Procedure for 30—(1) Subject to the provisions of this section, no insurer shall—
amalgama-
tion. (a) amalgamate with, transfer to or require from any other insurer any insurance

business or part thercof, without the approval of the Commission; ot
(b) without the sanction of the Court—

(i) amalgamate with any other insurer carrying on life insurance business, or
workmen's’ compensation insurance business ; or

(i) transfer to or acquire from any other insurer, any such insurance business
or part thereof.

(2) The Commission may, before granting an approval under subsection (1} {a)
of this section, call for such statements, documents and other information as shall
enable it to reach a decision on the matter.

(3) If a class of insurance business mentioned in subsection (1) (») of this
section is intended to be amalgamated with another insurance business or where an
insurer or the class of insurance business is intended to be transferred or acquired in
whole or in pant, the insurers concermed shall apply to the Court to spnction the
proposed amalgamation or transfer as the case may be.

(4) Before an application is made to the Commission for approval or to the Court
to sanction any transaction under this section, notice of intention to meke the
application together with a statement of the nature of the amalgamation, transfer or
acquisition shall, at least 3 months before the application is made, be published in at
least five national newspapers and be served on the Commission.

(5) During the 3 months referred to in subsection (4} of this section, certified
copies of each of the following documents shall be kept open for inspection by the
members and policy-holders at the principal and branch offices of the insurérs
concemed that is—

(a) a draft of the agreement or deed under which it is proposed to effect the
amalgamation, acquisition or transfer ;

{b) auditor's report in respect of the insurance business of each of the insurers
concerned, prepared in the prescribed form ;

(¢) actuarial reports in respect of the life insurance business of each of the
insurers concerned, prepared in the prescribed form ; and

(d} a report on the proposed amalgamation, transfer or acquisition prepared by
an independent actuary.

{6) The deed or agreement under which an amalgamation, transfer or acquisition
as the case may be, is proposed to be effected shall be available for inspection
without payment of any fee by policy-holders and shareholders at all reasonable
times in all the offices of the insurers in Nigeria, for a period of 21 days afier the
publication of the notice in the newspapers.
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(7) The Commission or Court in its discretion may approve or sanction the
amalgamation, transfer or acquisition if it is satisfied that no sufficient objection has
been established by those entitled to be heard.

{8) For the purposes of subsection (7) of this section, it shall be sufficient
objection if it appears to the Commission or Court that policy-holders representing
not less than one-fifth of the total number insured by any of the insurers carrying on
the insurance business concerned, dissent from the amalgamation, transfer or
acquisition, as the case may be.

{9) If an amalgamation, transfer or acquisition under this section is approved by
the Commission or sanctioned by the Court, no policy-holder shall be regarded as
having abandoned a claim which he would have had against the original insurer or as
having accepted in place of the original insurer the liability of that insurer.

(10) A policy-holder who abandons his c¢laim under subsection (9) of this
section shall have the right to cancel his contract, in which case he shall be entitled to
claim the portien of premium corresponding to the unexpired term of the risk insured
by him or to the mathematical reserve, in the case of life assurance,

(11) Any insurer from whom the business is transferred shall not be registered
anew to undertake the same class or, as the case may be, classes of insurance business
until after the expiration of 5 years from the issue of the approval by the Commission
or sanction of the Court.

31. Within 3 months after the date of completion of the amalgamation, transfer
ot acquisition of insurance business under section 30 of this Act, the insurer carrying
on the amalgamated business ot to whorm the business is transferred or by whom the
business is acquired as the case may be, shall furnish in duplicate to the Commission—

(@) certified copy of the agreement or deed under which the amalgamation,
transfer or acquisition had been effected;

(b) certified copy of the agreement or deed under which the amalgamation,
transfer or acquisition had been effected;

(c) certified copy of the actuarial or other reports upon which the agreement or
deed was founded; and

{d) a declaration signed by each of the insurers concerned—

{7) that to the best of their knowledge and belief, every payment made or to
be made to any person on account of the amalgamation or transfer is therein
fully set forth, and

(it) that no other payments beyond these set forth have been made either in
money, policies, securities’ or other valuable consideration by or with the
knowledge of any of the parties to the amalgamation or trnsfer.
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Part VI—Wmnomg-Up

Winding.Up 32.—(1) A petition for the winding-up of an insurer may be presented to the
Petition. Court either—

(@) subject to the approval of the Commission by not less than 50 policy-
holders, each of whom holds a poelicy that has been in force for not less than 3
years, on the grounds specified in section 408 and 409 of the Companies and
Allied Matters Act 1990; or

{b) by the Commission on any of the following grounds, that is—

{1) that the registration of the insurer has been cancelled in accordance with
section 8 (2) of this Act, or

(#) that the insurance company cannot be revived despite the intervention
of the Commission.

(2) The provisions of the Companies and Allied Matters Act 1990 shall have
effect, subject to this Act, as if the petition under subsection (1)} of this section was
presented under that Act.

(3) In all cases the Commission shall monitor the winding-up processes.

(4) Notwithstanding the provisions of the Companies and Allied Matters Act
1990 or any other enactment, the following priority list shall be follow in settling debts
owed by the company—
(a) liquidation fees;
() secured creditors;
(c) policy-holders,;
(d) other creditors;
(e) staff ; and
(/) shareholders and Directors.
Prohibition 33.. Notwithstanding the provisions of the Companies and Allied Matters Act
°f VC_" untary 1990 or any other enactinent, no insurer which transacts life insurance business shall
winding-up. voluntarily wind-up its business except for the purpose of effecting an amalgamation,
transfer or acquisition under this Act.

ParT VII.—INSURANCE AGENTS, BROKERS AND LOSS ADJUSTER

Insurance . .
Agents. 34.—(1) No person shall transact business as an insurance agent unless he—

{a) possesses a certificate of proficiency issued in the name of the individual
applicant by the Chartered Insurance Institute of Nigeria (referred to in this Act as
the "Institute") ;

(b) is duly appointed by an insurer and licensed in that behalf under this Act.

(2) An application for a license as an insurance agent shall be made to the
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Commission in the prescribed form and be accompanied by the prescribed fee and
such other documents as prescribed, from time to time,

(3) If the Commission is satisfied that the applicant has satisfied the i
of this section or such other requirements as may be prescribed, it shall licence the
applicant as an insurance agent,

(4) A licence issued under this section shall entitle the holder to act as an
insurance agent for the insurers named in the licence and shall, subject to this section,
be renewable every year on payment of the prescribed fee,

(5) A person who—
(a) is a minor;
(b) has not been certified as an insurance agent by the Institute;

(c) had, prior to the date of his appointment, been convicted by a court or
tribunal of an offence in the nature of criminal misappropriation of funds or breach
of trust or cheating, shall not be qualified for appointment as an insurance agent or
be licenced under this Act.

35.—(1) An insurer who employs the services of an insurance agent and every
person who acts for an insurer in that behalf shall maintain a register showing the
name and address of every insurance agent and the date on which his services were
employed and, where applicable, terminated,

{2) Where an insurance business is transacted through an insurance agent, the
agent shall immediately pay to the insurer any premium collected by him.

(3) Aninsurance agent who contravenes subsection (2} of this section commits
an offence and is liable on conviction for—

(a) a first offence, to a fine of 410,000 or imprisonment for a term of six months;

(b) a second offence, to a fine of N50,000 or to imprisonment for a term of one
year; and
(¢) a third offence, to a fine of 100,000 or to inprisonment for a term of 3 years
or to both such fine and imprisonment and in addition he shall be disqualified from
being appointed again as an insurance agent.

(4) A person who transacts business as an insurance agent without having
been duly appointed commits an offence and is liable on conviction to a fine of
4100,000 or to imprisonment for a term of 3 years or to both such fine and imprisonment,
and in addition, the Court may make an order requiring the person to refund any sums
collected by him, while so transacting the business, to the rightful owners or other
persons entitled thereto.

(5) An insurer who knowingly or recklessly transact any insurance business
with any person mentioned in subsection {4) of this section commits an offence and
is liable on conviction to a fine of 1100,000 and the Court may make such additional
order as to the refunds of the sums involved as specified under subsection (4) of this
section.
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::‘5:'3"“ be 36.—(1) No person shall wransact business in Nigeria as an insurance broker
re":i:l:;: unless he is registered under this Act.

(2) Application for registration as an insurance broker shall be made to the
Commission in the prescribed form and accompanicd by the prescribed fee and such
other documents as may be prescribed, from time to time.

(3) If the Commission is satisfied that the applicant—
(a) has the prescribed qualifications; and

(b) is a partnership or a company with limited liability duly registered under the
Companies and Allied Matters Act, 1990, it shall register the applicant as an
insurance broker by issuing the applicant with a certificate of registration,

{4) No firm or company shall be registered under this section unless each
partner, Chief Executive and Executive Director is registered as an insurance broker
by the Institute.

(5) If the Commission is not satisfied as to any of the matters referred to in
subsection {3) of this section, the Commission shall give notice in writing to the
applicant of the Commission intention to reject the application.

(6) A person aggrieved by the intention of the Commission to reject an
application for registration as an insurance broker may give notice of appeal and the
provisions of section 7 of this Act shall apply as if references in that section to an
applicant were referred to an applicant under this section.

{7) A certificate issued to an insurance broker shall lapse if not renewed within
three months from the date of expiry.

(8) A person who transacts business as an insurance broker without having
been registered in that behalf under this Act commits an offence and is liable on
conviction—

(a) in the case of a firm or other combination of persons, each officer of the firm
to a fine of N250,000 or to imprisonment for a term of 2 years or to both such fine
and imprisonment and, in addition, the Court may make an order requiring the
refund of the sums collected by the individual or firm while so transacting the
business to the rightful owners or other persons entitled thereto; and

{b) in any other case, to a fine of ¥250,000

(9} Ar insurance who knowingly or recklessly transacts insurance business
with any person mentioned in subsection (8) of this section commmits an offence and is
liable on conviction to a fine of N500,000 and the Court may make such additiona!
order as to the refund of the sums involved as referred to in that subsection.

(19) Every insurance broker shalt pay to the Commission, not later than 30th of
June every year, a levy equivalent to | percent of its gross cornmission or W25,00{),
which ever is higher.

(11} The Commission may from time to tirne increase the minimum amount of the
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levy under subsecrion (10} of this section.
37, I the Commission is satisfied that a registered insurance broker—

(a) has knowingly or recklessly contravened the provisions of this Part of this
Act ;

(&) practises as a loss adjuster ;

(c) has, for the purpose of obtaining a licence or paying a levy to the Commission
made a statement which is false in any material particular ;

{?) has been found guilty by a court of competent jurisdiction of fraudulent or
dishonest practice (including misappropriation of clients money) ; or

(¢} has taken actions contrary to the Code of Conduct of the profession, the
Commission shall inform the broker in writing and give notice of the Commission's
intentions to cancel the registration and the provision of section 7 of this Act shall
apply as if references in that section to the applicant were references to an insurance
broking firm or company.

38. An insurance broking firm or company shall—

{@) maintain a professional indernnity cover of not less than 10 million Naira or
50 per centum of its annual brokerage income for the preceding year, whichever is
the greater ;

(b} have as a member of its senior management staff at least one person who
professional qualification in insurance or at least 7 years experience at senior
management level with an insurer or insurance broking firm ;

{c) not held directly or indirectly financial interest—
() in excess of 10 per centum in an insurance company ; or
(i1} in a loss adjusting company in Nigeria ; and
{d) keep a register of business transacted by him on annual basis.
39.—(1) Where an insurance broker fails to comply with the provisions of this

Act, the Commission may, without prejudice to any further sanctién suspend him for
a peried of not more than 6 months.

{2} An insurer who transacts business with an insurance broker who has been
suspended commits an offence and is liable on conviction to a fine of &100,000.

(3) If an insurer continues to commit an offence under subsection (2) of this
scction after the second conviction, the Commission may give to the insurer notice of
its intention to cancel the registration of the insurer under section 8 of this Act.

40.—{1) An insurance broker shall establish and maintain at all times a client's
accounts into which all monies, premiums, claims and recoveries from and on behalf of
clients, insurers and reinsurers shall be paid.

{2) An insurance broker who contravenes the provisions of subsection (1) of
this section is guilty of an offence and liable on a conviction to a fine of 250,000 or to
imprisonment for a term of 3 years or to both such fine and imprisonment.
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41.—(1) Where an insurance business is transacted through zn insurance broker,
the insurance broker shall, not later than 30 days of collecting the. premium paid to the
insurers collected by him

{2} An insurance broker who contravenes the provisions of subsection (1) of
this section commits an offence and liable on a conviction as—

(a) a first offence, to a fine of N10, 000 or 5 times the value of the premium
whichever is greater ;

(b)a second offence, to a fine of 825,000 or to 10 times the value of the premium
whichever is greater ; or

(c) a third offence, to a fine of ®250,000 and in addition, the certificate of the
insurance broker shall be called and the persons or in the case of a firm, the persons
constituting the firm or directors of the company shall be disqualified from being
again involved in the setting up of the business of insurance brokage under this
Act either by himself or themselves or in conjunction with any other persons or
body.

(3) An external auditor who audits the accounts of an insurance broker shall at
the conclusion of each audit issue a cerfificate that all premiums collected by the
insurance hroker have been paid to the insurer with whom he transacted business
during the year.

(4) Failure by an insurance broker to pay an insurer any premium collected under
subsection (1) of this section may constitute a ground for the cancellation of registration
of the insurance broker.

(5) False declaration by the insurance broker of its income or remittance of
premiurmns collected shall constitute a ground for the cancellation of the registration.

42.—(1) An insurance broker shall keep records of all insurance business handled
by him and, for the purposes of this section, separate records shall be kept by the
broker with respect to—

(a) insurance business entered into with insurers registered under or pursuant
to this Act ; and

() subject to subsection (3) of this section, insurance business entered into
with persons outside Nigeria.

(2) An insurance broker shall—

{a) keep accounting records which shall show and explain the business transacted
by the insurance broker and to disclose his true financial position ; and

{b) ensure that the accounting records kept under paragraph (a) of this subsection
give a true and fair view of his business at the accounting date.

{3) An insurance broker shall submit an audited statement of account
comprising—

{a) revenue ;
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(b) the profit and loss account ; and
{c) balanced sheet ;

in the prescribed form to the Commission not later than 6 months after the accounting
date.

{4) An insurance broking firm that contravenes the provisions of this section
commits an offence and is liable on conviction to a fine of N5,000 per day for each day
of default.

43,—(1) No insurance broker shall undertake reinsurance broking without the  Reinsurance
approval of the Commission. Broking.

(2) The Commission may grant an approval to an insurance broker for purposes
of subsection (1) of this section if it is satisfied that—

(a) the insurance broker has the required expertise to conduct the plass of
reinsurance business ; and

(b) at least one partner or directorof the insurance broking firm or company has
at least 5 years working experience in the middle managemsnt cadre of a reinsurance
broking firm or company.

(3) An insurance broker who contravenes the provisions of this section commits
an offence and is liable on conviction to a fine of 14250,000 and in addition the reinsurance
business transacted shall be null and void.

44.—(1) A direct insurance broker who places a business of insurance witha  Service of
foreign insurance company shafl— notice, etc.

(a) serve the Comrnission notice of the contract within 30 days of its being
signed ; and

(b) include any commission received on the transaction as part of the gross
commission received by the insurance broker during the relevant year.

{2) An ingurance broker who contravenes any of the provisions of subsection
(1) of this section commits an offence and is liable on conviction to a fine of 8250,000
and a continuous contravention shall constitute a ground for the cancellation of the
insurance broker's registration.

45.—(1) No person shall transact business as a loss adjuster in Nigeria unless Loss

he is registered in that behalf under this Act. adjusters to
be registered.

(2) An application for registration as a loss adjuster shall be made to the
Commission in the prescribed form and be accompanied by payment of such fee and
other documenis as rnay, from time to time, determine.

(3} An applicdtion shall be duly registered as a loss adjuster if the Commission is
satisfied that—

{a) it is duly incorporated as a partnership or a company registered under the
Companies and Allied matters Act, 1990 ;
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(b) at least a partmer in the firm or a director of the company is duly registered by
the institute of Loss Adjusters of Nigeria ; and

(c) that the firm or company maintains a professorial indemnity cover of not less
than 45 million or 50 per cent of its annual fees for the preceding year, whichever is
the greater.

(4) No person shall be a chief executive of a loss adjustering company or firm
unless he is registered as a loss adjuster by the Institute upon recommendation of the
Institute of Loss Adjusters of Nigeria.

(5) A loss adjuster shall pay to the Commission, not later than 30th of June every
year, a levy equivalent to | per cent of its gross fees or M10,000, whichever is higher.

{6) The Comumission may from time to time increase the minirmumn amount of the
levy under subsection (5) of this section.

(7) A person who transacts business as a loss adjuster without having been
registered in that behalf commits an offence and is lable on conviction to a fine of
14250,000.

(8) An insurer or any other person who knowingly or recklessly transacts business
with or engages the services of an unregistered loss adjuster commits an offence and
is liable on conviction to a fine of W100,000.

46.—(1) If the Commussion is satisfied that a registered loss adjuster—

{4) has knowingly or recklessly contravened the provisions of this Part of this
Act ;

(b) has, for thie purpose of registration or payment of a levy to the Commission,
made a staternent which is false in any material particular ;

(¢) has been found guilty by’'a court of competent jurisdiction of fraudulent or
dishonest practices (including misappropriation of client's moneys) ; or

(d) has in any manner displayed any act of professional misconduct, the
Commission shall give notice in writing of its intention to cancel the registration or
to refuse its renewal and the provisions of section 7 of this Act shall apply as if
references therein to applicant were references to a loss edjuster under this
subsection.

{2) A person aggrieved by the intention of the Commission to cancel the
registration of a loss adjuster may within 30 days after the date of the notice of the
Commission's intention to so act, lodge with the Commissioner, a notice of appleal to
the Board.

47. A loss adjuster shall keep proper records of all its business as may be
prescribed which shall be subject to inspection by the Commission or any person
authorised by it in that behalf, for the purpose of ascertaining proper conduct of the
business.
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48. The Commission may permit a qualified or other recognised foreign loss
adjuster to attened to claims in Nigeria on such terms and conditions as it may, from
time to time, specify provided that the foreign loss adjuster handles the assignment
with and in collaboration with at least one registered firm of loss adjusters already
based in Nigeria.

49. Without prejudice to the power conférred on the Commission to inspect,
investigate or examine any insurance broker or loss adjuster by this Act or any other
enactment, the Cornmission may, for the purposes of satisfying itself as to whether or
not the provisions of this part of this Act are being complied with at any time—

(a) authorise an investigator to conduct an examination of any insurance agent,
insurance broker or loss adjuster as may be reasonable in the circurnstances ; and

{b) by notice in writing, require any insurance agent, insurance broker or loss
adjuster to produce any ducument or information on any matter relating to the
insurance business negotiated or be negotiated or solicited by the insurance agent,
insurance broker or loss adjuster.

Part VIII—PreEMMS AND COMMISSIONS

50.—(1) The receipt of an insurance premium shall be a condition precedent to
a valid contract of insurance and there shail be no cover in respect of an insurance risk,
unless the premium paid in advance.

(2) An insurance premium collected by an insurance broker in respect of an
insurance business transacted through the insurance broker shall be deemed to be
premium paid to the insurer involved in the transaction.

51.—(1) No insurer shall either by itself or as a member of an association of
insurer make a general increase in the minimurn rates of premiums charged or to be
charged with respect to any class of insurance business made compulsory by law
cxcept with a prior approval of the Commission,

(2) An insurer who makes a general increase otherwise than in compliance with
subsection {1) of this section commits an offence and is liable on conviction to a fine
of 10 times the amount of premium charged and received by the insurer or #8100,000
whichever is greater.

{3) An insurer who increases rates of premium charged or to be charged with
respect to any class of insurance business made compulsory by law otherwise than in
compliance with subsection (1) of this section commits au offence and is liable on
conviction to either of the additional penalties—

(a) suspension of its operations in respect of 2 new insurance business for a
period of not less than 6 months or more than 3 years ; or

{b) cancellation of its certificate of registration, and in addition to either of the
foregoing, the insurer shall refund the excess payment to every person making
such excess payment or to other person entitled thereto,

]
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{4) The penalties referred to in subsection (3) of this section shall be imposed by
the Commission and an insurer who feel aggrieved may appeal to the Minister of
Finance in accordance with the provisions of sections 7 of this Act,

(5) The provisions of this section shall not apply to non-tariff insurance business
where premiums are charged according to the risk covered by the insurance policy.

52,—(1) The Commission may, from time to time, appoint an ad-hoc committee to
deal with matters relating to any class of insurance business made compulsory by law
in Nigeria.

(2) The committee appointed under subsection (1) of this section shall consist of

such number of persons and perform such functions as the Commission may, from time
to time prescribe.

$53.—(1) No insurer shall pay by way of commission to an insurance agent,
insurance broker or any other intermediary an amount—

{a) exceeding 12.5 per centum of the premium in respect of motor insurance
business ;

(&) 15 per centum in respect of workmen's compensation ; or

(c) 20 per centum of the premium in respect of any other subdivision not being
onec mentioned in paragraph (a) and () of this subsection of general business.

{2) No alteration in the rates of a commission mentioned in subsection (1) of this
section shall be made except with prior approval of the Commission.

(3) The rate of commtission payable to insurance agent shall not be more than 50,
per centum of the rate of commission payable to insurance brokers or as determined by
the Commission, from time to time, on the recommendation of the ad-hoc committee
appointed under section 52 of this Act.

(4) A person who pays or who receives any commission otherwise than in
compliance with the provisions of this section commits an offence and is liable on
conviction to a fine of 100,000 plus an additional fine being an amount equal to the
eXcess commission.

Part IX—DI1SCLOSURE, CONDITION AND W ARRANTY

54,—(1) Where an insurer requires an insured to complete a proposal form or
othey application form for insurance, the form shall be drawn 1ip in such manner as to
elicit such information as the insurer considers material in accepting the application for
insurance of the risk and any information not specifically requested shall be deemed
not to be material.

(2) The proposal form or other application form for insurance shall be printed in
easily readable letters and shall state, as a note in a conspicuous place on the front
page, that "An insurance agent who assist an applicant to complete an application or
proposal form for insurdnce shall be deemed to have one so as, the agent of the
applicant”.
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(3) A disclosure or representation made by the insured to the insurance agent
shall be deemed-to be a disclosure or representation to the insurer provided the agent
is acting within his authority.

(4) In this section, the expression "insured” includes an applicant for insurance.

55.—(1) Ina contract of insurance, a breach of term whether called 2 warranty or
a condition shall not give rise to any right by or afford a defence to the insured unless
the term is material and relevant to the risk or loss insured against.

{2) Nothwithstanding any provision in any written law or enactment to the
contrary, where there is a breach of term of a contract of insurance, the insurer shall not
be entitled to repudiate the whole or any part of the contract or a claim brought on the
grounds of the breach unless—

{a) the breach amounts to a fraud ; or
() it is a breach of fundamental term of the contract.

(3) Where there is a breach of a meterial term of a contract of insurance and the
insured makes a claim against the insurer and the insurer is not entitled to repudiate the
whole or any part of the contract, the insurer shall be liable to’ indeminify the insured
only to the extent of the loss which would have been suffered if there was no breach of
the term.

{4) Nothing in this section shall prevent the insurer from repudiating a contract
of insurance on the ground of a breach of a material term before the occurrence of the
risk or loss insured against.

{5) In subsection (2) of this section, "fundamental term" means a warranty,
condition or other term of an insurance contract which a prudent insurer will regard as
material and relevant in accepting to underwrite a risk and in fixing the amount of
premium.

PaRT X—INSURANCE INTEREST AND ASSIGNMENT IN LIFE O OTHER INSURANCE

56.—(1) A policy of insurance made by a person on the life of any other person
or on any other event whatsoever shall be null and void where the person for whose
benefit, or on whese account the policy of insurance is made has no insurable interest
in the policy of insurance or where it is made by way of gaming or wagering.

{2) A person shall be deemed to have an insurable interest in the life of any other
person or in any other event where he still stands in any legal relationship to that
person or other event in consequence of which he may benefit by the safety of that
person or event or be prejudiced by the death of that person or the loss from the
occurence of the event.

(3) In this section, "legal relationship” includes the relationship which exists
between persons under customary law or Islamic law whereby one person assumes
responsibility for the maintenance and care of the other.
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57.—(1) A policy of insurance shall not be made on the life of a person or other
event without inserting in the policy the name of the person interested in it, or for
those whose benefit or on whose account the policy is made.

(2) The provisions of subsection (1) of this section shall not invalidate a policy
for the benefit of unnamed persons from time to time, falling within a specified class or
description if the class or description is stated in the policy with sufficient particularity
to make it possible to establish the identity of all persons who at any given time are
entitled to benefit under the policy.

58. Subject to the provisions of any other written law or enactment, where a
person has an insurable interest in the life or event insured, he shall not be entitled to
receive from the insurer an amount greater that that of the value of the interest of the
insured in such life or other event.

59. The provisions of section 56-58 of this Act shall not apply to the insurance
of ships and carriage of goods by sea.

60. A person who—
(a) is entiled by assignment or other derivative title to a policy of insurance ; and

() has, at the time when action is brought on the policy, the right in equity to
receive and to give an effectual discharge to the insurer liable under such policy for
money thereby assured or secured, shall be entitled to sue in the name of such
person to recover such money, but the assignee shall not have a better title than the
insured.

61.—{1) No assignment of a policy of life insurance shall confer on the assignee
or his personal representatives any right to sue for the amount of the policy or the
insured money, unless a written notice of the date and purport of the assignment is
given to the insurer liable under the policy at his principal address of business.

(2) The date on which the notice is received shall regulate the priority of all
claims under the assignment.

62. Assignment of a policy of life insurance may be made by endorsement on the
policy or by a separate instrument in the following words to that cffect namely

) (O ieresainss JOf s in consideration of ..........cooceerrveecsinninanes
do hereby assign Unto ....ccoooevieenicricn e, , his executors, administrators, and
assignees, the (within mentioned) policy of life insurance granted ...................., of v
(bere describe the policy).

In witness whereof | have hereunto set my hand and seal this ........................
day of ey 20001
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63. An insurer to whom notice of assignment is duly given of assignment of any
policy under which it is liable, shall upon request in writing by any person by whom
the notice was given or his personal representative, deliver to himan acknowledgement
of receipt of the notice and that acknowledgement, if signed by a person duly authorised
by the insurers, shall be conclusive evidence against the insurer of his having duly
received the notice.

Part XI-—INSURANCE OF PROPERTY

64.—{1) No person shall cause to be constructed any building of more than two
floors without insuring with a registered insurer his liability in respect of construction
risks caused by his negligence or the negligence of his servants, agents or consultants
which may result in bodily injury or loss of life to or damage to property of any
workman on the site or of any member of the public.

(2) The duty to insure under subsection (1) of this section shall arise when a
building is under construction.

(3) A person who contravenes subsection (1) of this section commits an offence
and on conviction shall be liable to a fine of N250,000 or imprisonment for three years
or both.

65.—(1) Every public building shall be insured with a registered insurer against
the hazards of collapse, fire, earthquake, storm and flood.

(2) "Public building", in this section includes a tenement house, hostel, a building
occupied by a tenant, lodger or licensee and any building to which members of the
public have ingress and aggress for the purpose of obtaining educational or medical
service, or for the purpose of recreation or transaction of business.

(3) The insurance policy under subsection (1) shall cover the legal liabilities of
an owner or occupier of premises in respect of loss of or damage to property or bodily
injury or death suffered by any user of the premises and third parties.

(4)0.25 per cent of the net premium received by every direct insurer on policies
issued under subsection (1) of this section shall be paid quarterly by every insurer into
a Fire Services Maintenance Fund which shall be established, administered and
disbursed by the Comrmission for the purpose of providing grant or equipment to
institations engaged in fire fighting servigces,

(3) An insurer who defaults in making payment as required under subsection (4)
of this section commits an offence and is liable on conviction to a fine ten times the
amount payable provided that persistence in non-compliance with the provision shall
be a ground for the cancellation of registration of an insurer.

(6) An occupier or owner of premises who is in default of this section commits an
offence and is liable on conviction to a fine of not more than 810,000 or to imprisonment
for one year or both.

(7} A person who intends to insure any other property located in Nigeria, whether
maovable or immovable, or any insurable interest or liability in relation thereto, shall
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(8) A person who contravenes the provision of subsection (7) of this section
commits an offence and is liable on conviction to a fine equivalent to ten times the
amount of premium paid in respect of the policy.

66.—( 1) Where a house or other building insured against loss by fire is damaged
ot destroyed by fire and there is no reasonable ground to suspect that the owner,
occupier or other person who insured the house or other building is guilty of fraud in
respect of the insurance, or of willfully causing the fire, the insurer who is liable to
make good the loss may, on the request of any person entitled or interested in the
insured house or building cause the insurance money payable to be paid out and
expended as set out in subsection (2) of this section.

(2) The insurance money payable under subsection (1) of this section shall be
paid out and expended towards rebuilding, reinstating or repairing of the house or
other building so burnt down, damaged or destroyed by fire, unless—

(a) the party or parties claiming such insurance money shall within 60 days after
the claim is agreed, give security to the satisfaction of the insurer that the insurance
moncy shall be paid out and expended as stated herein ; or

(&) the insurance money is, at the time, settled and disposed of and among all the
parties entitled as the insurer may determine with the approval of the Court on the
application of the insurer or any of the interested parties.

{3) Notwithstanding the provisions of subsection (1) of this section, the insurer
shall have the right to elect whether to reinstate the house or building damaged or
destroyed by fire, or to pay the insuréd for the loss suffered but not exceeding the
insured sum,

67.—(1) Subject to subsection (4) of this section, an insurance in respect of
good to be in imported into Nigeria shall be made with an insurer registered under this
Act,

(2) Accordingly, the provisions of any law, contract or instrument shall be
construed with such modifications, amendments and omissions, as would bring them
into conformity with the general intendment of this section.

(3) Without prejudice to the generality of the foregoing, every letter of credit or
such similar document issured by any bank or other financial institution in Nigeria in
respect of such goods shall be on a carriage and freight basis only.

(4) An importer, broker or agent who effect any insurance otherwise than in
compliance with the provisions of this section commts an offence and is liable on
conviction to a fine of 500,000 Naira.

68.—(1) No person shall use or cause or permit any other person tg use a motor
vehicle on a road unless a liability which he may thereby incur in respect of damage to
the property of third parties is issured with an insurer registered under this Act.
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(2) The insurance taken out pursuant to subsection (1} of this Section shalll
cover liability of not less than M1 million. '

(3) The insurance under this section shall be in addition to the liabilities rcqulred
te be insured under the Motor Vehicle (Third Party) Insurance Act 1950 and shall be.
regulated mutatis mutandis by the provisions of the Act.

(4) A person who contravenes the provisions of this section commits an offence
and liable on conviction to a fine of 250,000 or imprisonment for 1 year or both.

69.—(1) Where—

{(a) civil proceedings are taken in court in respect of any claim relating to any-risk
required to be insured against under this Act or any other law ; and

(b} a judgment is obtained against the person insured then, notwithstanding
that the insurer may be entitled to avoid or cancel or may have avoided or cancelled
the policy, the insurer shall, subject to this section pay to the person entitled to the
benefit of such judgment the sum payable (including costs and interest sum) not
later than 30 days from the date of delivery of the judgment.

(2) No sum shall be pavable by an insurer under the provisions of subsection (1)
of this section—

(a) in respect of any judgment, unless before or within 7 days after the
commencement of the proceeding in which the judgment was given, the insurer has
notice of the bringing of the proceedings ;

{b) in respect of any judgment, if execution thercon is stayed, pending an
appeal ; or

(c) in connection with any liability, if before the happening of the event which
gave rise 1o the liability, the policy was cancelled by mutual consent or by virtue of
any provision contained therein and—

(¢) before the happening of such event, the certificate of insurance was
surrendered to the insurer, or the person to whom the certificate of insurance
was delivered made a statutory declaration chat the certificate of insurance had
been lost or desiroyed and so cpuld not be surrendered ; or

(if) before cr after the happening of the event or within a period of 14 days
from the taking effect of the cancellation of the policy, the insurers had commenced
the proceedings under this Act, in respect of the failure to surrender the certificate
of insurance.

(3) No sum shall be payable by an insurer under the provisions of this section
=

(a) in an action commenced before or within 3 months, after the commencernent
of the proceedings in which the judgment was given, the insurer has abtained a
declaration that apart from any provisions contained in the policy, he is entitled to
avoid it on the ground that it was obtained by the non-disclosure of a material fact
or by a representation of fact which was false in a material particular ; or

.a-..
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(b) the insurer has avoided the policy on the around that he was entitled to do so
apart from any provision contained in it.

{4} An insurer who has obtained a declaration under subsection {3) of this
section in an action shall not by that declaration be entitled to the benefit of the
provisions of that subsection in respect of any judgment obtained in any proceeding
commenced before the commencement of that action, unless before or within 7 days
after the’commencemnent of that action, he had given notice to the person who is the
plaintiff in the action under the policy—

(a) specifying the non-disclosure or false representation on which he proposes
to rely ; and

(b) that he intends to seek a declaration.

(5) A person to whom notice of such action is given under subsection (4) of this
section may,: if he desires, be made a party thereto ;

{6) in the case of claims arnising from life insurance policies, it shall be sufficient
for the insurer to make any payment due to the policy to the beneficiaty named in the
policy document,

70.—(1) Subject to section §9 of this Act, in every case where a claim is made in
writing by the insured or any other party entitled thereto under insurance polioy, the
insurer shall—

(a) where he accepts liability, settle the claim not later than 90 days after the
insurance of discharge voucher ;

(5) where any claim remains unpaid as provided in (2) above, the insured may
request the Commission to effect the payment from the statutory deposit of the
insurer and the Commission shall have power to effect such payment ; or

(c) where he does not accept liability, deliver a statement in writing stating the
reason for disclaiming such liability to the person making the claim or his authorized
representative not later than 90 days from the date on which the person delivered
his claim to the insurer.

(2) Any insurer who contravenes this section commits an offence and on
conviction is liable to a fine of 500,000,

T1.—(1) Where any claim referred to in section 69 or 70 of this Act arises out of
an accident involving one or more vehicles, it shall not be necessary, if there is
sufficient evidence of proof of loss or damage, for any ¢laimant to report and delivera
police report to the insurer ; but where death of or serious bodily injury to a person is
involved in any such accident, the provisions of this section shall not apply..

(2) Without prejudice to any other mode of proof, it is sufficient evidence of
proof of loss or damage for he purpose of this section—

(a) where only one person is involved in the accident, the person delivers a
statement of the facts to the insurer concerned together with a statement of an eye
witness to the accident, if any ; or
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(b) where more than one person involved in the accident, cach person delivers a
statement of the facts to the insurer or insures concerned and the alleged facts do
not differ in any material particular.

(3) Nothing in this section shall be construed as implying that a police reports
not required in the case of claims arising from car theft.

{4) In this section and sections 69 and 70 of this Act, "insurer” includes—

{a) a person who is carrying insurance risks and is registered for that purpose
under this Act ; and

{b) an insurance underwriter registered or licensed under the laws and
regulations of a West African country that is participating in the Motor Vehicles
{Third Party Liability Insurance} ECOWAS Brown Card (Scheme) relating to motor
vehicle third party liability insurance.

PART XIT—MISCELLANEOUS AND SUPPLEMENTARY

72.—(1) No person shall transact an insurance or reinsurance business with a
foreign insurer or reinsurer in respect of any life, asset, interest or other properties in
Nigeria businesses classified as demestic insurdnce unless with a company registered
under this Act.

{2) In subsection (1} of this section, "domestic insurance or reinsurance" business
includes—

{a) fire msurance ar reinsurance business ;
{#) motor insurance and reinsurance business ;
{c) liability insurance and reinsurance ;
{d) life insurance and reinsurance business ;
{e) accident insurance and reinsurance business; and
*—{(/)) such other insurance and reinsurance business as the Commission may from
time to time prescribe.
{3) A person who contravenes the provision of subsection (1) of this section

commits an offence and is liable on conviction to 5 times the premium involved or an
imprisonment for 3 years or both.

{4) Notwithstanding subsection (1) of this section, where in any particular
circumstances a person satisfies the Commission that by reason of exceptional nature
of the risk in or ¢manating from Nigeria or any other exceptional circumnstances, such
risk can not be placed with an insurer or reinsurer registered under this Act, the
Commission may in writing permit such person to effect such insurance or reinsurance
with an insurer or reinsurer registered, outside Nigeria.

73. For purposes of security and the protection of the interest of beneficiaries of
retirement and pension schemes, such schemes shall be adequately insured with an
insurer registered under the provisions of this Act, and it shall be the sole responsibility
of the insurer to protect such funds for the absolute benefit of such beneficiaries.

Contract
with foreign
insurer and
reinsurer.

Protection of
interests of
the benefici-
aries.



A38

2003 No. 1 Insurance

Advertise-
ment.

Misleading
statements,
ete.

Prohibition.

of certain
rebates,

74.—(1) The Commission may, with the approval of the board, make regulations
as to the form and contents of insuracne advertisement,

(2} Regulations under this section may make diﬂerent\provisions in relation to
insurance advertisement of different classes or descriptions

(3) Subject to subsection (4) of this section, any person who issues an insur-
ance advertisement which contravenes regulations under this Section commits an
offence and is liable on conviction to a fine of ¥100,000.

(4) A person who in the ordinary course of business issued an advertisement to
the order of another person, being an advertisement the issue of which by that person
constitutes an offence under subsection (3) of this section, shall not himself be guilty
of the offence if he proves that the matters contained in the advertisement were not
{wholly or in part) devised or selected by him or by person under his direction or
control.

(5) For the purposes of this section an advertisernent issued by any person on
behalf of or to the order of another person shall be treated as an advertisement issued
by that person, and for the purposes of any proceedings under this section an adver-
lisement inviting person to enter into contracts with a person specified in the adver-
tisernent shall be presumed unless the contrary is proved tc have been issued by that
person.

(6) In this section "advertisement” includes every form of advertising, whether
in a publication or by the display of notice or by means of circulars or other docu-
ments or by an exhibition of photographs or cinematography films or by way of
sound broadcasting or television, and references to the issue of an advertisement
shall be contrued accordingly and insurance advertisement means an advertiserment
nviting persons to enter into or to offer to enter into contracts of insurance, and an
advertisement which contains information calculated to lead directly to persons en-
tering mto or offering into such contracts shall be treated as an advertisement invit-
ing them to do so.

75. A person who :

by any statement promise or forecast which he knows to be misleading, false or
deceptive, or by any dishonest concealment of matenial facts, or by the reckless
making {dishonestly or otherwise) of any statement induces another person to enter
into or offer to enter into any contract of insurance with an insurance company
commiis an offence and is liable on conviction to a fine of 100,000 or imprisonment
for a term of 2 years or to both such fine and imprisonment.

76.—(1) No person shall offer, either directly or indirectly, as an inducement to
any person to take out or renew or continue an insurance contract in-respect of any
kind of risk to lives and property in Nigeria—

(a) any rebate of the whole or part of the commission payable under this Act ;
or

(b) any rebate of the premium shown on the policy, except such rebate as may
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be allowed in accordance with the published prospectus or table or the insurer.

(2} A person who offers or receives any rebate otherwise than as provided for
in subsection (1) of this section commits an offence and is liable on conviction to a
fine of M250,000 and a continuous contravention shall constitute a ground for the
cancellation of his certificate of registration under this Act,

77.—(1) No insurer shall grant loans to an officer of the insurer directly or
indirectly except—

(a) loans on life policies issued to such person by the insurer, or

(5) loans normally forming part or the terms and conditions of service of such
officer.

(2) An insurer who grants and an officer of the insurer who receives any loan
otherwise than as provided for in subsection (1) of this section commits an offence
and is Yiable on conviction to a fine of double the amount of such loans,

78.—(1) The security and development fund established under the National
Insurance Commission Act 1997 shail.

(2) be used for the payment of any claim admitted by or allowed against a
registered insurer where such claim remains unpaid by reason of insolvency or
cancellation of the registration of the insurer ; and 0

(b) be used to compensate innocent individual third parties permanently disa-
bled or killed by uninsured or unidentified drivers.

(2) The proportion of compensation to be paid in respect of any claim, shall be
determined by the Commission.

79. Every registered insurer, reinsurer insurance agent, insurance broker or loss
adjuster shall subscribe to and confirm to the Code of Conduct of the insurance
profession.

80.—(1) An offence under this Act shall, subject to the Rules of the Court, be
tried in the Federal High Court and references in this Act to "Court” shall be con-
strued accordingly.

(2) Prosecution for offences under this Act shall be instituted before the Court
in the name of the Federal Republic of Nigeria by the Attorney-General of the Federa-
tion or such officer in the Federal Ministry of Justice as he may authorize so to do,
and in addition thereto, he may—

(a) after consultation with the Attarney-General of any State in the Federation,

authorize the Attorney-General or any officer in the Ministry of Justice of that
State, or

{b)} if a Court so directs or if the Commission so requests, authorize any other
legal practitioner in Nigeria ;

(3) Notwithstanding the provisions of this section or any ather law or enactment
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contrary, any legal practitioner employed by the Commission shall be entitled to
represent the Commission before any Court or Tribunal,

(4) The question whether any or what authority has been given in pursuance of
subsection (2) of this section shall not be inquired into by a person other than the
Attorney-General of the Federation.

(5) A person accused of an offence under this Act shall be entitled to defend

himself in person or by a person of his pwn choice who is a legal practitioner
resident in Nigeria.

81.—(1) If a person required to furnish returns or information to the Comrnis-
sion under this Act fails to fumish such returns or information commits an offence
and is liable on conviction to a fine of 100,000 or to imprisonment for a term of &
months or to both.

(2) If a person in purporied compliance required to furnish with returns of
information as specified in subsection {1) of this section, knowingly or recklessly—

(a) makes a statement in the returns ; or

(b) gives information which is false in any material particular, commits an
offence and is liable on conviction to a fine of x100,000 or to imprisonment for
a term of 1 year or to both,

82.—(1) In every case where the certification of registration of an insurer,
insurance broker or loss adjuster is cancelled under this Act, the Commission may,
unless the insurer, broker or loss adjuster is a body corporate being wound up by the
Court, appoint a receiver to immediately take charge of its assets and to collect and
gather in all other assets due to the insurer, broker or loss adjuster and administer
same as expeditiously as possible for the benefit of the policy-holders, clients and
creditors thereof or appoint a receiver to act on its behalif.

{2) The Commission or the appointed receiver after his appointment may apply
to the Court to wind up the business of the insurer, broker or loss adjuster and, for
this purpose, the provisions of the Companies and Allied Matters Act, 1990 relating
to winding up of companies by the Court shall, subject to section 91 of this Act apply.

(3) The receiver may, immediately after his appointment freeze the accounts of
the insurer, broker or loss adjuster and shall take charge of its management and
control.

83.—(1) This section has effect in relation to the winding-up of an insurer,
carmrying on life insurance business.

(2) The Commission or recciver or liquidator appointed for the winding-up
shall, unless the Court otherwise orders, carry on the life insurance business of the
insurer with a view to its being transferred as a going concern to another reinsurers,
whether an existing insurer or an insurer registered for that purpose.

(3) In carrying on the business as specified in subsection (2) of this section, the
liquidator may agree to the variation of any contract of insurance in existence when
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the winding-up order is made but shall not affect new contracts of insurance.

{4} The Court may, if it thinks fit and subject to such conditions (if any) as it may
determine, reduce the amount of the contracts made by the insurer in the course of
carrying on life insurance business.

(5) The Commission or the Court may at any tirne on the application of the
liquidator, appoint an independent actuary to investigate the life insurance business
of the insurer,

(6) The actuary shal} report to the authority by whom he was appointed under
subsection (5) of this section, as the case may require, on the desirability or otherwise
of the life insurance business being continued and on any reduction in the contracts
made in the course of carrying on that business that may be necessary for its successful
continuation.

(7) The Commission or the liquidator may petition the Court in the name or on
behalf of the insurer under section 32 of this Act.

84.—(1) Notwithstanding any other provision of this Act, the Comrnission ray
in writing, suspend an insurer from writing a new insurance business for a period of
not less than 12 months as it may thick fit, if the insurer fails to pay any fine imposed
for an offence under this Act—

(a) Within 30 days from the imposition thereof ; or

{b) in the case of an appeal to a higher court where no further appeal is made,
within 30 days from the confirmation of the judgment of the lower Court.

(2) If the insurer fails to pay the fine referred to under subsection (1) of this
section within the period of suspension mentioned in that subsection, the Commis-
sion shall cancel the certificate of registration of the insurer.

85.—(1) No person other than an insurer, insurance broker or loss adjuster
under this Act or an insurer’s agent duly appointed shall, use the word "insurance” or
any derivative thereof as part of his business name or for describing the nature or
object of such business.

(2) No person other than an insurer registered under this Act or a duly ap-
pointed insurer's agent shall use the word "underwriter" or any derivative thereof as
part of his business name or for describing the nature or object of such business.

(3) Any person who uses the word "insurer” or underwriter” otherwise than in
compliance with the provisions of subsection (1) or (2} of this section commits an
offence and is liable on conviction to a fine of 42,500 for every day or part thereof in.
which the name or description is so used.

ParT X111— ADMINISTRATION-ENFORCEMENT

86. Subject to the provisions of this Act, the National Insurance Commission
(in this Act referred to as "the Commission") shall be responsible for administration
and enforcement of this Act and is hereby authorized to carry out the provisions of
this Act.
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87. A person who willfully obstructs, interferes with, assaults or resists a pub-
lic officer in the performance of his duties under this Act or aids, invites, or abets any
other person to obstruct, interfere with, assault or resist any such officer commits an
offence and is liable on conviction to a fine of 500,000 or to imprisonment for a term
of 1 year or to both.

88.—(1) An insurer who encumbers or disposes of investment or does any
other thing which results in diminishing the security offered by any investment made
under this Act commits an offence and is liable on conviction to a fine of 8500,000 or
to imprisonment for a term of 2 years or to both.

{2) An insurer who distributes dividend otherwise thanyin compliance with
section 26 (5) of this Act comrmits an offence and is liable on conviction to the fine of
#250,000.

89.—(1) A public officer commits an offence if, in the discharge of his duties
under this Act, he presents to another public officer, who is to take a decision thereon
or do any other act in relation thereto, information which is false in any material
particular, unless he proves that such information, was supplied to him by another
person and that he exercised all such diligence to prevent the commission of the
offence as he ought to have exercised, having regard to the nature of his functions in
that capacity and in all the circumstances.

(2) A public officer who cormmits an offence under subsection (1) of this section
is liable on conviction to a fine of not less than 150,000 or to imprisonment for a term
of 2 years or to both.

90.—(1) Where an offence under this Act has been commited by a body
corporate or firm or other association of individuals, a person who at the time of
the commission of the offence was an officer or was purpoting to act in such capacity
is severally guilty of that offence and liable to be proceeded against and punished for
the offence in like manner as if he had himself committed the offence, unless lie
proves that the act or omission constituting the offence took place without his
knowledge, consent or connivance,

(2) In this section and the other provisiens of this Act, officer—

{a) in relation to a body corporate, includes a director, chief executive, manager
and secretary,

(b) in relation to the firm, includes a parmer and other officer thereof, and
(¢) irt relation to any other association of individuals, includes a person con-
cerned in the management of the affairs of such association.

91,—(1) Any power conferred on the Commission by this Act to require an
insurer, reinsurers broker or loss adjuster or other person to produce books or other
documents shall include —

{a) 1f the books or documents are produced —

(i) Power to take copies of them or extracts from them; and
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(47) Power to require the insurer, reinsurer, insurance broker, loss adjuster or
other person, or any person who is or was at any time employed as an officer,
auditor or in any other office by the insurer, reinsurer insurance breker or loss
adjuster or other person provide an explanation of such books or documents,
and

(b) If the books or documents are not produced, power to require the person
who was required to produce them to state, to the best of his knowledge and belief,
where they are.

(2} In this section, "books or documents” includes accounts, deeds, writing,
registers, ledgers and documents of all descriptions.

ParT XTV — SUPPLEMENTARY

92.—(1) A person may, on payment to the Commission of the prescribed fee,
inspect or make copies of any filed document or obtain certified copies of any such
ddcument in the custody of Commission under this Act.

(2) No fee shall be paid to the Commission for information supplied by it to the
chief executive or to the address of the principal office in Nigeria of the insurer,
reinsurers insurance broker or loss adjuster.

93.—(1) Where an original document is produced to the Commission, it shall be
accompanied by 2 copies duly certified as the true copies of the document for retention
by the Commission, unless the Commission dispenses with the production of the
COpi€s or any copy.

(2) Where a copy only of a document is produced, the Commission may require
production of further evidence to account for the absence of the original and if it is
satisfied, 2 copies shall be prepared, and shall, when duly certified on behalf of the
insurer, reinsurers insurance broker of loss adjuster be retained by the Commission,
unless the Commission dispenses with their production.

(3) For the purpose of this section, a document shall be deemed to be duly
signed er certified if it appears to be signed on behalf of the insurer, reinsurers
insurance broker or loss adjuster by the chief executive in Nigeria of the insurer,
reinsurers insurance broker or loss adjuster or is issued under the seal or as the case
may be, is signed by some persens.approved by the Commission.

94.—(1) Service of process in any legal proceeding against any insurer,
reinsurers, insurance broker, or loss adjuster registered under this Act, may be effected
at the principal office of the insyrer, reinsurers, insurance broker or loss adjuster in
Nigeria.

(2) In any case wucre the principal office of the insurer, reinsurers insurance
broker, or loss adjuster in Nigeria has ceased to exist, process in any legal proceeding
against such insurer, reinsurers, insurance broker, or loss adjuster may be served at
the office of the Commissioner and service on the Commissioner in any such case,
shall be deemed to be service on the insurer, reinsurers insurance broker, or loss
adjuster.
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95, The provision of this Act shall be read in conformity with that of the National
Insurance Commission Act, 1997 and i1f any provision of that Act is inconsistent with
those of this Act, the provision of this Act shall prevail and that other provision shail
to the extent of its inconsistency be void.

96. Without prejudice to the power of the Attorney-General of the Federation,
under the Constitution of the Federal Republic of Nigeria to continue or discontinue
criminal proceedings against any person in any Court of law and the Commission may
compnund any offence punishable under this Act by accepting such sums of money
as it thinks fit, not exceeding the amount of the maximum line to which that person
weuld hav. been liable if he had been convicted of the offence.

97.—{(1) The fees payable for registration as an insurer, broker or loss adjuster
shall be such as may be prescribed from time to time.

(2) Where fees are to be prescribed under this Act or are specified herein such
fees shall be prescribed or as the case may be, may be varied, from time to time, by
regulations made by the Commission.

98.—(1) Nothing in this Act shall be construed so as to prohibit the continuation
of an examination by the engagement hereby repealed, begun before the
commencement of this Act and section 31 (1) of the National Insurance Commuission
Act 1997 shall apply accordingly.

(2) Register kept under the enactment hereby repealed shall be deemed part of
the resister to be kept uder the corresponding provisions of this Act and, accordingly,
any person registered or licensed under the repealed enactment shall be deemed to be
registered or licensed under this Act.

(3) Funds and accounts,constituted under this Act shall be deemed to be in

- continuation of the corresponding funds and accounts under the enactment hereby

repealed.

(4) Where an offence, being an offence for the continnance of which a penalty
was provided, has been committed under the enactment hereby repealed, proceed-
ings may be taken under this Act in respect of the continuance of the offence after the
commencement of this Act, in the same manner as if the offence has been committed
under the corresponding provisions of this Act.

(5) An insurance company, broker or loss adjuster registered or licensed under
the Insurance Act No. 2 of 1997 and whose registration or license has not been
cancelled or withdrawn at the date of commencement of this Act shall be deemed to
have been registered or licensed under this Act subject to complying with any addi-
tional requirements stipulated by this Act.

09, Section 4 of the National Insurance Corpporation of Nigeria Act 1969 and
section 7 of Nigeria Reinsurance Corporation Act 1977 are hereby repealed.
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100. The Provisions of this Act are without prejudice to the application of the
Companies and Allied Matters Act 1990 and any other enactment applicable to
Insurance institutions under this Act which are companies registered under that Act,
so however that where any of the provisions of the Companies and Allied Matters
Act 1990 and other enactment is inconsistent with any provision of this Act the
provision of this Act shall prevail to the extent of that inconsistency.

101, The Commission may make rules and regulations generally for the purposes
of giving effect to this Act.

102. In this Act—
"actuary” means—
(u) a person who has prescribed actuarial qualifications ; or

(b} a member of a professional actuarial society or institute approved by
the Commussion ;

"auditor”" means a person enrolled or registered as an accountant pursvant to
any enactment in Nigeria ;

"Board" means the Governing Board of the National Insurance Commission at
a formal meeting.

"Central Bank" means the Central Bank of Nigeria established pursuant to the
Central Bank of Nigeria Act 1991 ;

"Chartered Insurance Institute of Nigeria” (CIIN) means the Body established
under Act220f 1992 ;

"Commission" means the National Insurance Commission constituted under
Act10f1997;

"Commissioner means the commissioner for Insurance appointed pursuant to
the National Insurance Commuission Act 1997 ;

"Co-operative Insurance Society” means a society registered under any enact-
ment or law relating to co-operative societies and which carmies on the business of
insurance and of which, by its constitution, all policy-holder’s are members
thereof ;

"Court” means the Federal High Court.

"Friendly Society” means a society registered under any enactment or law
relating to co-operative societies and which carries on the business of insurance
and of which, by its constitution, all policy-holders are members thereof ;

"Group Life Insurance Fund" means a fund relating to life insurance business
on a group of lives ;

"Individual Life Insurance Business" includes annuity business, that is, the
business of effecting contracts of insurance for the granting of annuities on hu-
man life and if so provided in the contract of insurance, disability and double
indemnity accident benefit ;
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"Industrial Life Policy” means a policy whereby the insurer assures a contingent
obligation dependent on human life in an amount not exceeding the sum of N50,000
as may be specified by the Commission in return for a premium or the provision of a
premium payable or intervals not exceeding two months, if the insurer has expressly
or tacitly under-taken to send a person from time to time, to the policy holder or to his
residence or place of work to cotlect the premiums ;

“Institute of Loss Adjusters of Nigeria" means the Umbrella body of Loss Adjusting
Companies registered to practise in Nigeria ;

"Insurance” includes assurance.

Citation. 103. This Act may be cited as Insurance Act 2003,

I certify, in accordance with section 2(1) of the Acts Authentication Act, Cap. 4,
Laws of the Federation of Nigeria 1990, that this is a true copy of the Bill passed by both
Houses of the National Assembly.

IBRAHIM SALIM, CON
Clerk to the National Assembly
26tk May, 2003

ExrLANATORY MEMORANDUM

This Act repeals the Insurance Act 1997 and enacts a new Insurance Act, which
provides among other things, for—
{a) an increase in the paid-up share capital of insurance companies ;

(b) classification of insurance business into life insurance business and general
insurance business ; and

(<) better supervision and control of the insurance industry in Nigeria.
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Insurance Bill 2003. [An Act to provide for a new Insurance Bill. | This Bill repeals the Insurance Act 1997 and | 14-12-2002 | 11-12-2002

enacts a new Insurance Act, which provides
among other things, for—

{a) an increase in the paid-up share capi-
tal of insurance companies ;

(&) classification of insurance business
into life insurance business and general in-
surance business ; and

{c) better supervision and control of the
insurance industry in Nigeria.

I certify that this Bill has been carefully compared by me with the decision reached by the National Assembly and found by me 10 be
true and correct decision of the Houses and is in accordance with the provisions of the Acts Awuthentication Act Cap. 4, Laws of the
Federation of Nigeria 1990. .

1 AssenT.

IBRAHIM SALIM, CON
Clerk to the National Assembly
26th May, 2003

CHIEF OLUSEGUN OBASANIO, GCFR

President of the Federal Republic of Nigeria

27th May, 2003
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* | THENIGERIASECURITY AND CIVIL DEFENCE CORPS ACT, 2003

« A
s

2003 Act No. 2

. AN Act 7o Estaniist THE NiGeriA SeCURITY AND CrviL Derence Cores ;

’ [287r Jung, 2003 ]
EnacTep by the National Assembly of the Federal Republic of Nigeria —
Panr | —Esramissment aND GOVERNINIG BoaRD OF THE CORPS

J.~{1)} There is established the Nigeria Security and Civil Defence Corps (in
this Act referred to as "the Corps)”, which shall consist of such number of volunteers
and vegular membors as may, from time to time, be recruited under the provisions of
;_“' Mo ;.

e (2Y T Corpe—
" »  (a)shall he s body corporate with perpetual succession and a common seal ;

(b) may ape and be sued in its corporate name ; and

* fc) shall hdve its heatquarters in the Federal Capital Territory, Abuja.
. 1.—(1) Fhe Immigration Prisons Services Board established under the
; snd Prisoms Services Board Act 1986, as amendecd, shall be the Coverning
Board of the Corps and shall, subject to this Act, have general control of the Corps.
. (2) The supplemontary provisions set out in the Schedule to this Act, shall, in
addition o the provisions contained in the Irnmigration and Prisons Services Board
Act 1986, have effect with respect (o the proceedings of the Board under this Act and
. ;.._:_'i'.-__' . Pagr IL—Funcnions or THE CoRres, £TC,
: L—{1) The Corps shall—

() assist in the maintenance of peace and order and also in the protection and
rescuing of the civil population during the period of emergency ;
; A¥) recomumend 10 the Minister the registration of private guard companies ;
© (c) inspecs the-premises of private guard companies, their training facilities and
applisnces designed for their use ;
~ {d)sepervise and monitor the activities of all private guard command and keep
8 register for_ﬂnt purposes ;
7. {ey mainigin twenty-four hours surveillance over infrastructures, sites and
'/, projects for the Federal, States and Local Governments ;
{/) bave power to arrest, investigate . ad handover to the Nigeria Police for
further imvestigation and prosecution of any person who is involved in any—
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(#) criminal activity ; | LR,
(i1} chemical poisoning and oil spillage ;
(iif) industrial espionage or fraud ;
(iv) activity aimed at frustrating any government programme or policy ;
(v) riot, civil disorder, revolt, strike or religious unrest ; or
(v1) power transmission lines and oil pipelines vandalisation ; -
{g) monitor the activities of trade associations ;
() moniter and report any planned—
(¥) criminal activity aimed at depriving citizens of their properties or lives ; or
(i6) syndicate activity aimed at defrauding the Federal, State or Local
Government ;
() provide necessary wamning for the civilian population in times of danger ;
(/) evacuate the civilian population from danger areas ;
(k) provide and manage shelters for civilians during any period of emergency ;

D assist in decontamination and in the taking of precautionary measures during
apy period of emergency ;

{m) carry out t¢scue operations and control blatant occasions ;

{n) assist in the provisions of emergency medical services, including first aid, during
any period of emergency ;

(o) detect and demarcate any danger area ;

(p) assist the Federal and State Fire Services in fire-fighting operations ;

(g) assist in the distribution of emergency supplies ; -

{r} provide assistance to restore and ;E.mtam order in distressed areas in any
period of emergency ;

(s) assist in repairing indispensable pubhc utllltles during any period of emergency ;

(1) assist in crowd and traffic control during any period of emergency ;

{u) provide intelligence information to the Ministry on any matter relating to ;

« (#) crime control generally ;
(ir) riot, disorder, revolt, strike or religious unrest ;

(7ii) subversive activity by members of the pubht aimed at frustrating any
government programme of policy ;
(iv) industrial action and strike aimed a};.malysmg Government activities ; and

i "ﬁ'i; Ad

(v) any other matter as may be directed by the Minister.

(2) The Corps shall change from present obiserver’s status in the International Civil
Defence Organisation (1.C.D.Q.) to full member ilnmediately after the commencement of
this Act by fulfilling all conditions including payinent of membership dues.

Powers of 4.—(1) The Board shall be responsible for--
Sosng {a) providing the general policies and guidelines relating to major expansion
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programmes of the Corps ;
(b) the overall management and general administration of the Corps ;
(¢) recruiting volunteers and regular members of the Corps ;
(d) organising basic development and refresher courses for members of the
Corps ; and
(e) fixing, with the approval of the Minister, the terms and conditions of service
of members and employees of the Corps, including their remuneration.
(2) The Board shall have power to do such other things which in the opinion of
the Board are necessary to ensure the efficient performance of the functions of the
Corps.
Part [11.—MEeMBERSHIP AND ZONAL COMMANDS OF THE CORPS
5.~(1) The Corps shall consist of such number of volunteers and regular Membership
members as may, from time to time, be recruited by the Board to meet the requirements  of the Corps.
of the Corps.
(2) Members of the Corps shall be made up of such officers and other ranks as
the Board may, from time to time, determine.
6—(1) The Board shall— Zones and
(a) divide Nigeria into such number of zones as it may, from time to time, gz:;mds
determine for the effective organisation of the Corps ; and of the Comps.
(b) establish, in each zone, a Zonal Command.
(2) The Zonal Command shall, subject to the direction and overall command of
the Corps, be responsible for co-ordinating the activities of the Corps in the zone.
7.—(1) The Corps shall have a State Command in cach state of the Federation  State
and the Federal Capital Territory, Abuja. Command.
(2) The State Command shall, subject to the direction and overall command of
the Corps and Zonal Cormmand, be responsible for carrying out the functions of the
Corps in the State and the Federal Capital Territory, Abuja.
Part IV.—S87ArF OF THE CORPS
8.~(1) There shall be for the Corps a Commandant-General who shall be Comman-
appointed by the President, on the recommendation of the Minister. d;ﬂl:"ﬁénmi
0 e .
(2) The Commandant.General shall hold office : o
(a) for a term of five years in the first instance and may be re-appointed for a
further term of five ycars and no more ; and
(b) op such terms and conditions as may be specified in his letter of appointment,
8.—(1} The Boeard shall appomt for the Corps such number of Deputy Deputy
ral, Assistant Commandants-General, Commandants and such Comman-
afficers and other rmh and employees s it may, from time to time, deem necessary dof.lf&.. cte.
far the purpasen of the Comps. and other
employces of

the Corps.
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(2) The terms and conditions of service (including remuneration, allowances,
benefits and pensions) of regular members and employees of the Corpsl shall be as
determined by the Board using same criteria as Immigration and Prisons Services with
the approval of the Minister. i

(3) The volunteers of the Corps shall, for any period they are on duty for the
Corps, be paid such allowances and other benefits as may be approved by the Minister.

10.—(1) The service in the Corps shall be approved service for the purposes of
the Pensions Act and, accordingly, regular members and employees of the Corps
shall be entitied to pensions, gratuities and other retirement benefits as aré prescribed
under the Pensions Act.

(2) Notwithstanding the provisions of subsection (1) of this section, nothing in
this Act shall prevent the appointment of a person to any office on terms which
preclude the grant of a pension, gratuity or other retirement benefit in respect of that
office.

(3) For the purposes of the application of the provisions of the Pensions Act,
any power exercisable by the Minister or other authority of the Federal Government,
other than the power 1o make regulations under section 23 of the Act, is hereby
vested in and shall be exercisable by the Corps and not by any other person or
authority. I

Part V.—FMNANCIAL PROVISIONS :

11. The Corps shall establish and maintain a fund into which shall be paid and
credited : i

(a) all subventions and budgetary allocation from the Federal Govemment ;
and
(b) all the sums accruing to the Corps, from time to time.

12. The Commission may, from time to time, apply the proceeds pf the Fund
established in section 11 of this Act—

(a) to the cost of administration of the Corps ;

(b) to the payrment of salaries, fees, or other remuneration or allowances, gratuities
payable to the officers and other employees of the Corps, so that no payment of
any kind under this paragraph (except such as may be expressly authorised) shall
be made to any person who is n receipt of emoluments from the Federal or State
Government ;

(c) for the maintenance of any property vested in the Corps ; and ‘

(d) for and in connection with all or any of its functions under this Act.

13.—(1) The Corps shall, not later than 3 1st October in each year, submit to the

Minister an estimate of its expenditure and income (including payments {o the Corps
Fund) during the next succeeding year.

(2) The Corps shall keep proper accounts in relation to those aecounts and
shall cause its accounts to be audited within six months afier the end of each year by
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auditors appointed from the list and in accordance with the guidelines supplied by
the Auditor-General of the Federation.

14, The Corps shall prepare and submit to the Federal Executive Council through  Annual
the Minister, not later than six months after the end of each year, a reportin such form  veport.
23 he may direct on the activities of the Corps during the immediately preceding year,
and shall include in such report a copy of the audited accounts of the Corps for that
year and the auditor’s report on the accounts,

18.—(1) The Corps may accept any gift of land, money or other property on  Power 1o
such terms and conditions, if any, as may be specified by the person or organisation  sccept gift.
making the gift.

(2) The Corps shall not accept any gift if the conditions attached by the
person or organisation offering the gift are inconsistent with the functions of the
Corps.

16.—(1) The Corps may, from time to time, borrow by overdraft or otherwise  power 10

such sums as it may require for the performance of its functions under this Act. borrow.

(2) The Corps shall not, without the approval of the Minister, borrow money
which exceeds, at any time, the amount set by the Minister.

(3) Notwithstanding subsection (1) of this section, where the sum to be borrowed
is in foreign currency, the Corps shall not borrow the sum without the prior approval
of the Minister.

17. The Corps may, subject to the provisions of this Act and the conditions of Investment.
any trust created in respect of any property, invest all or any of its funds in any ~CaP- 44
security prescribed by the Trustee Investments Act or in such other securities as LA
may, frord time to time, be approved by the Minister.

18.—The Corps shall be exempted from the payment of any income tax on any  Exemption
income accruing from investments made by the Board for the Corps. from tax.

(2) The provisions of any enactment relating to the taxation of companies or
trust funds shall not apply to the Corps or the Board.

Part VI —DiscrLove
19, A Corps member who— Discipline of
(a) performs his duties in contravention of the objects of the Corps, ﬁ,,“’;'m
() takes part in any subversive activity, including nmtiny and disturbance of

public peace,
{(c) abets, incites, conceals or condones the commission of any offence,
. (d) takes part in an illegal assembly of persons with intention to breach public
peace, destroy property or assault any person or group of persons,
(e) having knowledge that an offence or any illegal act is about to be committed,
< fails to inform his superior officer,
. () takes part in 8 strike, and :
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(g) offers violent assult on his superior officer,

commits an offence and is liable on conviction to imprisonment for a term of not less
than one year.

Part VII.—LEGAL PROCEEDINGS

20.—{1) Subject to the provisions of this Act, the provisions of the Public
officers Protection Act shal) apply in relation to any suit instituted against any officer
or employee of the Corps.

(2) Notwithstanding anything contained in any other enactment, no suit against
any member of the Board or the Commandant-General or any other officer or employee
of the Corps for any act done in pursuance or execution of this Act or any other
enactment or law, or of any public duty or authority or in respect of any alleged
neglect or default in the execution of this Act or any other enactment or law, duty or
suthority, shall lie or be instituted in any court unless it is commenced :

(a) within three months after the act, neglect or default conmplained of ; or

() in the case of a continuation of damage or injury, within six months after the
ceasing thereof,

(3) No suit shall be commenced against 8 member or the Board or the
Commandant-General or any other officer or employee of the Corps befere the expiration
of a period of one month after written notice of intention to commence the suit shall
have been served on the Corps by the intending plaintiff or his agent,

(4) The notice referred to in subsection (3) of this section shall clearly and
explicitly state :

(a) the cause of action ;

(&) the particulars of claim ;

(c) the name and place of sbode of the intending plaintiff ; and

() the relief which the plaintiff claims.

21. A notice, summons or other document required or authorized to be served
on the Corps under the provisions of this Act or any other enactment or law may be
served by delivering it to the Commandant-General or by sending it by registered
post and addressed to the Commandant-General at the principal office of the Corps.

22.—(1) In any action or suit against the Corps, no execution or attachment of

process in the nature thereof shall be issued against the Corps unless a notice of not
less than 3 months of the intention to execute or attach has been given to the Corps.

(2) Any sum of money, which may, by the judgment of any Court, be awarded
against the Corps shall, subject to any directions given by the court where notice of
appeal against the judgment has been given, be paid from the general reserve tund of
the Corps.

23. A member of the Board or the Conmmandant-General or any officer ar employee
of the Corps shall be indermnified out of the assets of the Corps against any liability
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incurred by him in defending any proceeding, whether civil or criminal, if the
proceeding is brought against him in his capacity as a member, Comunandant-
General, officer or other employee of the Corps.

24.—(1) A member of the Board or the Commandant-General or any other
officer or employee of the Corps shall—

(2) not, for his personal gain, make use of any information which has come to
his knowledge in the exercise of his powers or is obtained by him in the ordinary
course of his duty as a member of the Board as the Commandant-General,
officer of employee of the Corps ;

() treat as confidential any information which has come to his knowledge in
the exercise of his powers oz is obtained by him in the performance of his duties
under this Act ; or :

(¢) not disclose any information referred to under paragraph (b) of this
subsection except when required to do so by any court or in such other
circumstances as may be prescribed by the Board, from time to time.

(2) A person who contravenes the provisions of subsection (1) of this

section commits an offence and is liable on conviction to 2 fine of not less than
420,000 or imprisonment for & termn not exceeding two years.

28.—(1) For the purpose of carrying out the functions conferred on the
Corps under this Act, the Commandant-General or any other officer or employee of
the Corps authorised in that behalf—

{a) shall have a right of access to all the records of any person or authority
affected by this Act for the specific purpose of discharging his duties under
this Act ; and

(b) may by notice in writting served on any person ox premises, require that
person or authority to furnish information on such matters as may be specified
in notice.

(2) The person or authority served with the notice under subsection { 1) shall
furnish information as required under subsection (1) of this section and comply
with the notice a reasonable time.

26.—(1) The body known as the Security Civil Defence Corps (in this sec tion
referred to as the "Dissolved Corps") existing before the commencement of this b'ill
is dissolved. .

(2) Accordingly, there shall be vested in the Corps immediately at the
commencement of this Act and without further assurance, all assets funds,
resources and other movable or immovable property which immediately before the
commencement of this Act were in the Dissolved Corps.

(3) As from the commencement of this Act—

(@) all rights, interests, obligations and liabilities of the Dissolved Corps
existing immediately before the commencement of this Act under any contract
or instrument, or at law or in equity, shall by virtue of this Act be assigned to
and vested in the Corps ;

Secrecy.

Power to
obtain
information.

Dissolution

of the

existing
Security and
Civil Defence .
“orpa and

sa vings.




A 56

2003 No., 2 Nigeria Security and Civil Defence Corps

Directives by
the Minister
ete.

Regulations.

Integrrela-
tios.

(b) Any contract or instrument as mentioned in paragraph (a) of this subsection
shall be of the same force and effect against or in favour of the Corps and shall be
enforceable as full and effectively as if, instead of the Dissolved Corps, the Corps
had been'named therein or had been a party thereto ; and

{c) the Corps shall be subject to all obligations and liabilities to which the
Dissolved Corps was subject immediately before the commmencement of this Act,
and all other persons shall, as from the commencement of this Act have the same
rights, power and remedies against the Corps as they had against the Dissolved
Corps immediately before the commencement of this Act.

(4) A proceeding or cause of action pending or existing inunediately before the
commencement of this Act by or against the Dissolved Corps in respect of any right,
interest, obligations or liability of the Dissolved Corps may be commenced, continued
or enforced by or against the Corps as if this Act has not been made.

(5) Notwithstanding the provisions of this Act, but subject to such directions
as may be issued by the Corps, a person who immediately before the commencement
of this Act was a volunteer or regular member of or held office in the Dissolved Corps
shall be deemed to have been transferred to the Corps on terms and conditions not
less favourable than those obtaihing immediately before the commencement of this

Act, and service in the Dissolved Coprs shail be deemned to be service in the Corps for
purpose of pension.

{6) All regular officers of the Corps before dissolution shall retain their ranks
and positions immediately this Act takes effect.

27.—{(1) The Minister may give to the Corps or the Commandant-General such
directives :

{(a) of a general nature or relating generally to matters of policy with regard o
the exercise of its functions ; or

{&) with respect to the maintenance and securing of public safety and order, as

he may consider necessary, and the Corps or the Commandant-General shall comply
with the directives or cause them to be complied with.

(2) Subject to the provisions of Subsection (1) of this section, a Governor of &
state may give to a state commandant, such directives with respect to the maintenance
and security of public safety and order in the state as he may consider necessary and

irshall be the duty of the state commandant shall comply with the directives or cause
tham to be complied with.

28. The Corps may, with the approval of the Minister, make such regulations as

in its opinien are necessary or expedient for giving full effects to the provisions of
this Act and for the due administration of its provisions.

29, In this Act—

"Board" means the Immigration and Prisons Service Board 1986 No. 14
¢stablished under the Irnmigration and Prisons Service Board Act 1986 ;
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“Corps" means the Nigeria Security and Civil Defence Corps established under
section 1 of this Act ;

“Minister" means the Minister charged with responsibility for matters relating
to internat affairs ;

"Period of emergency” includes any period of disorder or unrest and
environmental or structural disaster.

30. This Act may be cited as the Nigeria Security and Civil Defence

SCHEDULE

ADDITIONAL SUPPLEMENTARY PROVISIONS RELATING
TO THE BOARD, ETC.

Proceedings

1.—(1) The Board shall, for the purpose of this Act, meet not less than three
times in ¢ach ycar.

(2) The board shall meet whenever it is summoned by the Chairman and if the
Chairman is required to do so by a notice given to him by not less than five other
members, he shall summon a meeting of the Board to be held within fourteen days
from the date on which the notice is given.

(3) Where the Board desires to obtain the advice of any person on a particular
matter, the Board may co-opt him to the board for such period as it thinks fit but a
person who is a member by virtue of this sub-paragraph shall not be entitled to vote
at any meeting of the Board and shall not count towards a quorum.

Committees

2.—(1) The Board may appoint one or more committees to carry out, on behalf
of the Board, its functions under this Act as the Board may determine.

(2) A committee appointed under this paragraph shall consist of such number
of persons (not necessarily members of the Board as may be determined by the
Board) and a person other than a member of the Board shall hold office in the committec
in accordance with the terms of his appointment.

(3) A decision of a committee of the Board shall be of no cffect until it is
confirmed by the Board.

Miscellaneous

3.—(1) The fixing of the seal of the Corps shall be authenticated by the signature
of the Chairman or any other person authorised generally or specifically fo act for that
purpose by the Board and the Commandani-General.

(2) Any contract or instrument, which if made or executed by a person not being
a body corporate, would not be required to be under seal, may be made or executed onr
behalf of the Board by the Commandant-General or any person generally or specially
authorised to act for the purpose by the Board.

Citntion.

Section 2 (2).
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{(3) Any document purporting to be a document duly executed under the scal of

the Board shall received in evidence and shall, unless and until the contm'y is proved,
be presumed to be so executed.

1 certify, in accordance with Secton 2 (1) of the Acts authentication Act, Cap. 4,
Laws of the Federation of Nigeria 1990, thatth:suatruecopyoftheBn]lpusedby
bcth Houses of the National Assembly. L

IBRAHIM SaLM, CON
Clerk to the Nationa! Assembly

20¢h June, 2003 : - T

EXPLANATORY MEMORANDUM

This Act provides a statutory backing to the Nigeria Security and Civil Defence
Corps, which has functions, amongst others, of assistaing in the maintenance of

peace and order and of protecting and rescuing the civilian population during a
period of emergency.




SCHEDULE TO THE NIGERIA SECURITY AND CIVIL DEFENCE CORPS BILL, 2003

M @ & @ &)
Date Date passed
Short Title of Long Title of the Bill Swummary of the Contents of the Bill passed by| by House of
the Bill Senate | Representatives
The Nigenia Security | An Act to establish the Nigeria Security and| This Bill secks to provide s statutory | 215t May, 28th May, 2003
and Civil Defence |Civil Defence Corps ; and for related| backing to the Nigeria Security and Civil 2003 ’
Corps Bill, 2003. purposcs Defence Corps, which has functions,

amongs others, of assisting in the
maintenance of peace and order and of
protecting and rescuing the civilian

population during a period of emergency.

1 certify that this Bill has been carefully compared by me with the decision reached by the National Assembly and found by me to be true
mdcon'ectdeémonoflhcﬂomesandBmacooldmewuhthcpmvnmmoﬂheActsAmhenmnonActCap 4, Laws of the Federation

of Nigeria 1990.
I AssenT.

InraHIM SALIM, CON
Clerk 10 the National Assembly
20¢h June, 2003

Crer OLUSEGUN OBASANIO, GCFR

President of the Federal Republic of Nigeria

28th June, 2003




. '
R P T SO ) i g ! ,.
v
- - - - .. " ’ n
- . e evediat —e - - be o !
i . i szl
5 oy Sy it )
g i s
¢ . .
v ' : L5 ’ e
—— - - . . : .
. - - S o
! : p _
. \
k. £ . i
. . & . : - £°
3 4 : . i
it a ¥ = :
. £ d ; i X
) ot e Teary vy + L EN i A :
u ; ' b ' :
. . $ v .- -t S G &
A B L ¥
i _ .
, : .
- ’ ti
‘ L - & i
. : s o 3 S . ikl . i e W S
) h f o Yo i i 3 -
LY -
.t ¢ . )
5 i
- -
« 3
.
; ' ..
e |
- - —— - i
vﬂon . . r . = 5 — [
] 41. = SR pp S - ke S e
- |
' ;
F
u .
i
. =
" s _ » .
_ . L. .
. RS 4 4
' ~ g i L_




