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S.I 30 of 2009 1
NATIONAL ENVIRONMENTAL (ACCESS TO GENETIC
RESOURCES AND BENEFIT SHARING) REGULATIONS, 2009.
[30th Septemiber, 2009 Commence

nwent.
In exercise of the powers conferred on me by Section 34 of the National
Environmental Sindards and Regulations Enforcement Agency (Establishment) Act
2007 and all other powers enabling me in that behalfy 1, Jonn Oney, Minister of
Fnvironment hereby malke the following regulations

PArt I = CONSERVATION MONTITORING

1. A person shall not engage inany activity that may : Fovionental
Lapact
(er) have anadverse impact on any ccosysteni Statement.

(0) lead to the introduction of any exotic species 5 and
(¢) lead to unsustainable use of natural resources o without an
Environmental Impact Statement.

2.—(F) The Agency shall, in consultation with the relevant agencics,  Conservation
impose bans, restrictions or similar measures on the aceess and use ol any — of ticatened
threatened species in order to ensure dts regencration and sustainable  HPeOes.

management.

(2) Without prejudice to the generality of the foregoing, the Agency shill,
in consultation with relevant Agencices :
(«r) 1ssuc licenses for the establishment and maintenance of Tacilities for
the recovery and rehabilitation of threatened species ¢
(H) determine Tull recovery and rehabilitation measures ol threatened
specics (o ensure its restoration into its natural habitat.

Joee (1Y Within twenty-four months rom commencement ol these  fventony ol
: . . . . . - iodoeical
Regulations, the Agency shall.in consultation with the lead agencices, identify hivhpica

' . . . . . . . . diversity.
and prepare an inventory of the status ol biological diversity ol Nigeria.

(2) The inventory shall include threatened., endangered. endemic imd rare
specices., '

(3) The inventory shall be maintained and updated every year by the
Agencey.

(4) The inventory shall be a public record of the Agency and shall be
accessible ina preseribed manner, to any person onapplication (o the Agency.

4. The Agency shall, in consultation with the lead agencies, monitor the Monitoring:
status and the components of biological diversity in Nigeria and take necessary of State.
mcasures (o prevent and control their depletion.



PAR’I II—ACCL.ss 10 GENETIC Rvs?uucu

Applicition S. Any person who intends Lo access genetic résources in Nigeria shall |
for Access apply 1o the Agency for an access permil in the form set out in the Finy f
el Schedule to these Regulations and such application shall be accompanicd by |
the fees as shall be prescribed by the Agency. i
Prior 6. "The application shadl be accompanicd by evidence ol Prior Tnfore
informed Consent, as prescribed in the Second Schedule to these Regulations, Tron
consent. -~ interested persons, including local communitics and other stakcioklers
relevant agencies as well as a rescarch clearance certificate from refevan
agencics.
Matesial 7. Notwithstanding any provision contained in these Regualations, m /

Teansler person shall transfer any genetic resources outside Nigeria unless such person
Agreccment.  has exceuted a Material Transfer Agreement, as prescribed in the Thin
Schedule to these Regulations.

8. The Agency shall, upon receipt ol the application, give notice therf

Natification S j : . . . ; :
of by publication in at least two newspapers with nationwide circalation orin |
application.  such other manner as the Agency may consider appropriate specilying ;
|
(¢0) the ninme and other particulars of the applicant
(h) the activity to be undertaken for which the access permitivi
required ; - -
~ (c) location or site of genctic material ;
(d) country of destination ol genctic material ; and
(¢) the time within which representations or objections in lupulnl flt
proposcd access permit may be made to the Agency.
Examination 9. The applicant shall submit to the Agency all the information, documen
ol or materials requested by the Agency for the purpose ol technical examinatiot
uments % e 3 . : 3
documents i which shall cause the application to be rejected.
materials, '
cte.
Detennination 10.—(1) The Agency shall, on receipt of representations or nh;ull(’“
of Lo the proposed access permit from the public, review the application !
application.— gatisfied that the activity o be carricd out, shall facilitate the sust nnl”'

|w
m‘magumnl and utilization of gencetic resources for the benelit ol the pe
ol Nigeria issue an access permit to the applicant.




- ) . S R | S issue an
(2) Where the Agency has reasonable grounds for lcf;umng o I.'S.SlILi ‘
1 1 1 Y » Y > N M C Fvet . on ..; I‘
access permit, il shall inform the applicant ol the reasons lo1)| such refusal

writing.. ., . L L. o

11 The Form in which an Access Permit is issued shall be as preseribed
in the Fourth Schedule to these Regulations.

12. The Agency shall, within sixty days of receipt ol an application lor an
access permit, determing the application and communicate its decision in wriling
to the applicant.

13.—(1) An Access Permitshall expire onc ycar from the date of issuance
(that is "at'the end of the twellth calendir month following the grant thereol)
and shall-not be transferable. s o ' '

(2) Upon cxpiry, an access permit may be renewed yearly upon payment
of fee ‘and compliance with such terms and conditions as the Agency may
deem necessary to impose and upon‘application in the Form as prescribed in
the Fifth Schedule to these Regulations.

/ . 1 . ' .
~ 1d.—(1) An access permit shall contain such terms and conditions as (he
Agency may deeim necessary to imposc. ' i

(2) Inaddition to such terms and conditions as may be contained in
an access permil, the following conditions shall be implied in cvery access
PErmits i e oy ~' ' v A

(a) duplicates and holotypes ol all genctic resources collected shall be
deposited with the relevant agency ;-

“(h) records o_l' all intangible components of plant genctic material collected
shall be deposited with the Agency ;

(¢) reasonable access to all genetic resources collected shall be guaranteed
to all Nigerian citizens whether such genctic resources and intangible
components are held locally or abroad ;.

(«f) all agreements entered into with respect o access Lo genctic resources
shall be strictly for the purposcs for which they were eatered into ;

(¢). the furnishing ol quasterly reports o the Agency on the status of
rescarch, including all discoveries from rescarch involving gencetic resources

“orintangible components thereol';

(/) the holder of an access permit shall inform the Agency of all discoverices
made during the excercise ol the right ol access granted under the aceess
permit ; = ‘

(¢) the holder of an access permit shall provide the [otlowing reports .

Access
permil
IForm.

Communi-
cation ol

decision,

Validity and
renewal of
ACCess
permit.

Terms and
condiljons
ol an aceess
permit, cte,
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Suspension,

cancellation,
cte of access
permit.

Register of
Access
Permit.

Application
of Part.

Benefits
sharing,

© (i) a semi-annual status report on the environmental impacts of
any ongoing collection of genetic resources or irlzlzmgihlc components
thereol ; and - ' ! .
“(if)a fifna'l status report-on the cnvironmental impacts of collectionof
genetic resources or intangible components thered(, in the event that the
collection is of duration of three months or less ;5 and

(1) the holder of an access permit shall abide by the laws of Nigeria,

(3) The Agency may, on its own volition or on the application by an
access permit holder, vary the terms and conditions of an access permit.

lS.—.(l) The Agency may suspend, cancel or revoke any aceess
permit issucd under these Regulations where the holder thereol is in
contravention ol any of the conditions imposcd on the access permil or
those implied under these Regulations or of the agreements made pursuant
o its grant, - '
(2) The Agency shall, belore suspending, canceling or revoking an aceess
permit, give a written notice ol its intention to suspend, cancel or revoke the
permit to the holder thereol and shall accordingly invite the holder to make
representations within thirty days from the date ol such notice.
(3) Where the Agency suspends, cancels or revokes a permil, it shall
publish the order suspending, canceling or revoking the permit in at least (W

newspapers with nationwide circulation and enter same into the Register v
Access Permits.

(4) The provisions of regulation 13 to these Regulations shall also apply

-1o the suspension, cancellation or revocation of an access permit.

16. The Agency shall keep, manage and update as appropriate a Regist!
of Access Permits it has granted and the register shall be a public rccﬂ'"“ e
thec Agency obtainable upon application and payment of such fees as pl'CSC"'hC(
by the Agency.

Pawrr HT—BENET SHARING

e , \ el
17. This Part shall apply to all partics sccking access (0 pet
resources without prejudice to any other law in lorce in Nigeria.

; a2 . ] . o oa, INE
18.—(1) Without prcjudice to the gencrality of the forcgoi"s he

!
. e s
Ageney shall ensurc that the holder of an access permit Facilital€ ol
a9 — . ol . M e . et
active involvement of Nigerian citizens and institutions in the exce!!
the activities under the permit.

.l
- SRIT oy N . . e |L|b
(2) The facilitation by the holder of an access permit shall inclt ol
cnjoyment of negotiated monctary and non-monctary bencelits arisiiz




the right of access granted and the usc ol genetic resources and traditional
knowledge in accordance with the guidelines on monctary and non-monctary
benefits for Material Transfer Agrcement specificd in the Third Schedule o
these Regulations.

19. The holder of an access permit shall at all times respect traditional
and community rights over ownership and custody of genctic resources, including:
the collective rights o benelits accruing from knowledge, innovations,
discoveries, uscs and practices acquired overtime and for the conscrvation and
sustainable use of the gencelic resources.

PARY TV —MISCELLANEOUS

20.—-(1) On the request of-an applicant of an access permil, the Agency
may hold some information relating o aceess to genetic resources as conlidential.,

(2) Where an access permit is granted, information held as conlidential
under sub-regulation (1) of this regulation with respect to the relevant applicant,
shall not be accessible to a person inspecting the register of adcess permits in
accordance with regulation 16 to these Regulations.

21. Any ;lwc.rson carrying out any actlivity involving access lo gencelic
resources prior to the coming into force of these Regulations, shall within six
months from the coming into force thereof, take all necessary measures 1o
ensure full compliance with these Regulations

22. Acontravention or failurc to comply with any of the matters provided
in these Regulations shall constitute an offence. -

- 23.—(1) Any person convicted of an offence under these Regulations
shall be liable to a fine of not less than  N1,000,000:00 but not exceeding
N10,000,000:00 or to imprisonment for a term not cxceeding one ycar or 1o
both such fine and .imprisonment and an additional finc of & 100,000:00 for
every day thc offcnce subsists.

(2) Where the offence is committed by a body corporate, it shall on
conviction, be liable to a fine not less than  t10,000,000:00 and not exceeding
§100,000,000:00 and an additional fine of ~1,000,000:00 for cvery day the
offcnce subsists.

- PART V—GENERAL
24. These-Regulations shall not pply to:

(«) the exchange of genctic resources, their derivative products, or the
intangible components associated with them, carricd out by members ofany

Traditional
and Commuu-
nity Rights,

Conliden
tial.

Transition.

Offences.

L4

Penalties

Application
or Lixemp-
tion,



[ a
B 1128 i,

Intcrpreta-
tion

~otherwisc ;

Nigerian indigenous community amongst lhemsclvcs and [or

consumption and medicinal purposcs ;
(b) access to genetic resources derived from pl int breeders in accordance

with any other Act in force in Nigeria ;

(¢) human genetic resources ; and

() approved rescarch activitics intended for cducational purposes within
recognized Nigerian academic and rescarch institutions.

25. In these Regulations, unless the context otherwisce requires—

“Act” means National Environmental Standards And Regulations
Enforcement Agency (Establishment) Act, 2007

“access™ means oblaining, posscssing and using genctic resourees
conscrved, whether derived products and where applicable, intangible
components, for purposcs of rescarch, bio-prospecting, conservation,
industrial application or commercial usc ; .

“access permir” means a permit that allows a person o aceess gencic
resources issucd under Part 11 to these Regulations

- “Agency” means the National Environmental Standards and Regulations
Enforcement Agency established under section ol the Act ;

“applicant mcans any person who has applicd or Filed an application
for the Oldnt of an access permit ; -,

I)enqﬁ.t sharing” mecans the sh.mng ol benefits that accruce from the
utilization of genetic resources ;
“biological diversity™ means the variability among living orginisie
from all sources of ccosystems and the ccological complexes of whid
they arc part; this includes diversity within species, between specis
and of ecosystems ; -

|

“collector” means any individual or person(s) or group or corporl
body or institution or any onc or more of them engaged or involved i
collection of biological resources whether gs a business or howsoe?

“community” means a group of pcople having a long standing socl
organization that binds them together whether in a defined arca or howso?
otherwisc and shall include indigenous peoples, local populations ands
wherc appropriatc also include any organization duly registered under
law of Nigcria (o |cp|(,scnl the interest of such group ;

(!
“endangered species”™ mcans any specics which is in dl"i-“l}
g
extinction throughout all or a significant portion of its range (duc ¢ i
X
made or natural changes in the cnvironment), or is critically cndange




vulnerable, and its very existence is insccurce and or under lhrcal}of cxtinction
from natural and or anthropogenic factors ; :

“exotic species” means any specics of plant or animal or micro-organism
(lifc form) whose natural range docs not, or did not in the past, cxist in @
specific part of, or the whole of Nigeria ; |

“eenetic material” means any genetic material of plant, animal, microbial
or other origin containing lunctional units of heredity ;

“eenetic resources” means genetic materials of actual or potential
value ;

“habitar” means the place or type of site where an arganism or population
naturally occurs and includes arcas colonized by introduced organisms ;

“holder” mcans the holder of an access permit ;

“holotype” means the single specimen chosen (rom the designation of

the specics ;

“intangible components”™ mcans any information held by any person

thatis associated with or regarding genctic resources within the jurisdiction
o ' . !/ s d
of Nigerta. ¢

“inventory” mcans a detailed list, report or record ol resources, or the
process of making such a list, report or record ;

“lead agency”™ means any government inslitution, ministry, department.
uriversity, cte, whose dutics and responsibilitics dircctly relate to the
collection, custody and rescarch into  the specific genctic resources or in
the exceution ol the activitics coverced under the Access Permit, or
collaborating rescarch institute or university ;

“Material Transfer Agreement™ means an agreement negotiated between
the holder of an access permit and a relevant agency or communily on
access Lo genctic resources and benefit sharing ;

“person” means a natural or juridical person ;

“Prior Informed Consent” mcans the consent given Lo the applicant for
access perntit by the academic or rescarch institute or relevant agency or
the concerned local community based on an access application containing a
complete and accurale access information 1o a person sceking aceess o i
speeified genetic resource or traditional knowledge;

“threatened species” mceans any species of plant or animal which is
likely to become an endangered species” within the foreseeable Tuture
throughout all or significant portion ol its range .

“iraditional” means a body of pattern of behaviour, practices and |).v|u‘|-‘€

. oo . . i . " NITO 0
(hil are valued by a traditional or indigenous community from generation i

generation,

B 1129
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Citation. ' , S e Mo o .
26. These regulations may be cited as the National Environmental (Access

to Genetic Resources and Benefit Sharing) Regulations, 2009.
| ‘ : Regulation 5
FlRST SCHEDULE
FORM AND CONTENTS OF AN APPLICATION IFOR AN A(‘u iss Plrmir
Applicants applying as individuals should fill Part 1.
A‘p])licunls :\pplying as corporate organizations should £itl Par 1,
All applicants must fill Part 111,

All applicants must submnt ten (10) copics-and one (1) sofl wpy of this
application to the Agency.

PAm [—FOR APPLICANTS \WHO ARE INDIVIDUALS

Purpose for the Access Permit............uon...... SRR 0 S o BB
-------- ;‘.:....-o----.o-uco---oo---.-----:.-.-.-.-..........-.---.......o.-o--.-.o----.--............nnn----
(a) Name of APPLICANL...............veeeveeiiiiaiaeaeaeaee e

(b) National Identification No. or International Passport No. ...
(c) Postal Address......................... A SRET, . . . - .

(d) Permanent Residential Address.....aaaaaesiveeeennnn .. A,

(¢) Qualifications (Curriculum vitae to be attached).......

(N Country of ResSidence. . .iiiiniioieiiiiiiiiiiiiiiieiraneenesnnssiins

(€) Nationality.............cseeeveieennivnnninnnn. Lo i R el N M e
(h) Tel. No. ...... e e . s
(1) Fax No. .ccovneuveenenaniinnannnn.
) Email................. e T oo e ch feereennerett

" PaArt [I—FoRr ArpLICANTS WHO ARLE CORPORATEE ORGANIZATIONS

Purpose for the Acc/c;.s's Permit

......
.....
9000000000000000000000000000000000000000000000000000000000ca0tstrssecacsrotasonstonarss

.......
0eo000s0c000000cccce 0eccscsccccesvecse R R R R R R
#

O orttt
- cesssaas . asennee’
. evessan
00000 0000000000000000000000000000000c00000000P000000000000 00000000000 0PO IS IRIAITTIIIITS

7




(@) Name of Organization.............c.... e fhassniicossanssananne s

€8 0800008040088 06880600006000006)snerestererodi iveacsesssinaseseratstoorecadrectccaseccrssrscoesaccnns

(b) Permanent Address...........cooveuemnienioneiicicciiniiininiein, Fecevennmvegsitiaens

(€) Registered AdAress....iieiiionniniinniinnininan,

(d) Registration No. (Attach copy of certificate of registration).......
(¢) Object of BUSTHCSS vrrreeeeeeann B e B R SRR 5 e« B o et
() Names and Addresses of Directors .....iiioiiicciiiiieniiiiniiiiiann,

(¢) Qualifications of individuals or persons in the project
(Curriculum vitae 10 he attaelod). ... eveiaiiiiiiiiieeiiieiieeeieee e
(") Details (if any) of :
”(i).- Holding and subsidiary institutions
(it) Individuals connected 10 the Project.... o eeereereeeeenn.

(1) Name of the contact person in regard to this application and the

sts she 5|

position held in the organization and authorization 5% ovveeecceneen,
(/) Country of Residence of the contact person..............ceeeeieniiin....

;(K) Nationality of the contact person ...............cccccoccoveeieeeeeeeeeeeeennn.

() Tel. NO- coveeeeeeeeeee e 8 enwessmesshnses sroms horarmesserssebusseesert

(m) Fax No. .cevevrenenann. SENNES— e AT R8s 5, N Sl B e
() Email No. coeeenninenee YT . (N e o B voremis

" (0) Web Stz S T T Tt Bt o e e o B e el ¥ g
PArt Ill-_—-Fon ALL APPLICANTS . °*
1.O Financial Details

(@) Sources:

(O)The total budget Of 1he Project ........eeceeeesecisiniisseineeeiins
(if) Details of any corporate or individual sponsors of the /m)/c(l .......

(b)Y Proof of payment of application fee.
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\
2.0 Technical Particulars _ !
(a) Give details of previous collection or rescarch (if any) conducted in
any country. :
(b) Provide the following mformatlon with regard to genctic lwourccs
for which access is sought :
() scientific names of taxa (Jatin and common namc) ;
(i) specific sites in which access will be undertaken |
(i11) possible location ;
(iv) parts of the genctic resources o be collected (tissues, cells, sceds,
leaves, microbes, etc) ; “
(v) products or derivatives
(vi) .quanlitics to be collected ;
(vii) any known or potential uscs of the genctic resources |
(viif) in casc ol gencetic resources held ex-situ, details of the relevant
(Icposltory institution(s).
(¢) Provide the following mtormatlon onthe planncd collecting mission—

(i) identification of the provider(s) of the gcncuc- resources for which
access is sought.

(¢1) collection methods to be used ;

(i) if there are Nigerian nationals or institutions 1o be used, their
particulars ;

(iv) expected date of commencement and completion ol the activity ©

(v) information regarding immigration status in Nigeria of foreigh
individuals that will visit Nigeria.
(d) State in dctails the proposed usc of genclic resources

(i) form of use to which the genctic resources will be put ;

(ii) expccted research results ;
(iif) geographical location or sites in which cach clement ol (¢
rescarch programme will take place.

(¢) State whether the applicant will recquire assistance to identily d“"
access the genetic resources described in this application? Yes ot Ng I
yes, give details of the assistance that will be required. 1 no, justily your
compclence to identify and collect specimens

¢
(/) Attach a copy of the Prior Informed Consenl document signed by ih
relevant parties (rclevant agencics, local communily, clc) as apphic: ible.




() Attach a copy of the Material Transfer Agreement signed by the
relevant partics (sl.nkcholdcns local community and IL11LV ant agency, cle,)
as applicable. . ;

(h) Attach a dbpy of research clcarance document from relevant agency
or institution. . .

(1) Provide any other information in the possession ol the applicant
which might be uscful to enable the National Environmental Standards
and Regulations Enforcement Agency to make an informed decision in
granting the access permit.

All applicants arc forewarned that it is an offence under the National
Environmental (Access o Genelic Resources and Benelit Sharing) Regulations
2009 to give false information (o the National Environmental Standards and
Regulations Enlorcement Agency

I'or we undertake to provide progress and [ull reports as required under
these Regulations. :

For we declare that to the best of my or our knowledge the information
given in respect of this application is truc.
For individual applicants:
(a) Name of Applicant............. R oo s Pimenns qans o bie Mmoo e pmes

(D) Signature......ooeveveiiniiiiiniiniinnn, erneens TP P LS S
(¢) Dute......... A o S, TR IO el R TR S 1

For Companies or Institutions—
(AITix company scal)
In‘the presence ol

(a) Name Of Dir@ClOr .. ..ccuuceveiniriiiiiiiiiiiieeeiaseeieseiieeeaeiaiee e

(b) Signature...................... 000050000005000MeoE N0 T R R asseapnsiiunsdensn

(¢) Director or Company SCCIEIUTY........cuueeeeerieeeirieeeineeneeenns

() STQIMANUEC.....ovoioieeeivieiiit ettt

(¢) Date.......... L o0 8ol T T e T T o U8 B s R e W P ottt
FOR OFFICIAL PURPOSE

- Fees paid
Receips No. '

Dalc :



Received by: - :
~ Name........ccueeenneieens o IR .-, POoCC0EOcE .1 ...........................
: _ i
Signature......... reberesseeressteesaessannnrstssasiesie e b et et ES R e e
DeCSIGRALION.....c.ecoiiviniinnneianineie et
. ‘ ./
DAEC....uneanaenenerniernaieeisincniniiiirnaeieenecnstraaenes s,

We ' ' Of eeeeveseressssessisssessssessisssessessssassassssssasssassssssssmsssssenn
" hereby QUINOFIZE ...oooeeeeeeeeieeeeeeeeeeeeeeei, of.

" to (state purpose)

-~ We hereby revoke all other authorization issued before now.

For Individuals
/

......
---------------------------------------------------------------------------------

Name of person

Address

................................................................................................
..........................................................................................
..................................................................................................

..................................................................................................

et
........
.................................................................................

ot
...............
R

For Companies or Institutions—
(Affix company scal)
In the presence of :

(@) Name of Director.
(b) Signature

....
e
.....
s ese e ettt rttteetettterenccconsnnnscocsccnssnns

....
s
....................................................................

(¢) Director or Company Secretary
(d) Signature:

et
vet
.......
...............................

0ot
.
............
...............................................




Re{wlarion 6
SECOND SCHEDULE. :
GUIDELINES ON IFORM AND CONTENTS OF
PRIOR INFORMED CONSENT (PIC)
I. Basic information
« Specily the legal entity and affiliation of the applicant or collector s and
il the applicant is an institute, the contact person (s)
» Give details of project organization and budgct
*Level ()l'cénl'i(ICIlli;llily of information provided
State all partics involved in the grant of PIC
2. Basic rescarch
The information should include :

» Type and quantity of genetic resources, to which access is sought

* Commencement date and duration of the rescarch

* Geographical location (s) or site(s) in Nigeria in which the prospecting
for genctic material (s) will take place

» Evaluation report on how the access activity may impact on conscrvation
and the sustainable use of biodivelsity

« Purposc (s) of the collection, rescarch, and cxpected results

Accurate information regarding intended use (including, taxonomy,

collection, rescarch and commercialization)
o/
3. Research and development .

.+ Specity where the rescarch and development will take place
* Provide information on how the rescarch and development is to be
carricd out

« Indicate local bodics (institutions, organization, cte) that will collaborate
in research and development

* Give information on any third-party involvement



S i

4. Benefits . -
« Indicalc the kinds of bencfits lh:it'c_oul(l arisc :‘l'rom obtaining access to
the resource, including benefits from derivatives and products arising from
the commercial and other utilization of the genetic resource
* Indicate the benefit-sharing arrangements- monctary and non-monctary

bencfits.

* Give dctails of procedure for ncgotiation and communication with
stakcholders

S. General Procedures

* Obtain PIC from the relevant competent agency or national authority; .
and or the relevant stakcholders (indigenous and local communitices, cle) as
shall be abplicublc in the circumslances.

- Guarantee the participation of stakcholders al grassroots and local levels
in qécisi011 making process on the access Lo resource and permit issucs thal
affcct the public.

PIC may havc 0 be obtained from different fevels of governmentor
through jointly issucd PIC, where necessary.

]

 For ex situ resources, PIC should be obtained from the relevant agency

and or the body or organization governing the ex sifu collection,

- Obtain a new PIC for any fundamental changes 1o the rescarch pland

the Access Permit holder.

- If the genctic resource is obtained from a collaborating agency of
institution, ctc, the PIC of the original holder of the material covers ¢

planned research.
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THIRD ScHEDULE

- ;
GUIDELINES ON FORM AND CONTENTS OF
MATERIAL TRANSFER AGREEMENT

A. Introductory provisions should include:

[. Partics to the agrccment.

2. Reference to the Convention on Biological Diversity.

3. Legal status ol the provider and user ol genctic resources.

4. Mandate or gencral objectives of provider and, where appropriale,

user of genelic resources.

B. Access and bencefit-sharing provisions

I. Give dctails of genclic resources covered by the material transler

agreements, including accompanying information.
2. Indicate permitted uses, bearing in mind the potential uses of the genctic
resources, their products or derivatives under the material transfer agreement

(c.g. rescarch, breeding and commercialization).

3. Give undertaking that any change ol use or purpose would require new

prior informed consent and material transfer agreement,

4. Elaborate on the intellectual property rights that might be sought and if

so, the conditions.

5. Specify the terms and conditions of benefit-sharing arrangements,

including commitment (o share monctary and non-monctary benelits.
6. No warrantics by provider on identity or quality of the provided material.

7. Whether the genctic resources or accompanying information may be

transferred (o third partics and if so, conditions that should apply.
8. Definitions should be claborated on.

. 9. Providc for the responsibility of permit holder to minimize environmental

impacts of collecting activitics

B 1
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+ C. Legal provisions should include: | ‘! 0
1. Obligation to comply with the m;uc'rial transfer agreement,
2. Duration of agrg?mént. |
3 Notice to terminate the agreement.

4, Fact that the obligations in certain clauscs survive the termination of
the agreement.

- 5. Independent enforecability of individual clauses in the agreement.

6. Events limiting the liability of cither party (force majcure -such asac [
of God, fire, flood, ctc.).

7. Dispute settlement arrangements (arbitration, mcediation and
reconciliation, and court)

. ' B. Assignment or transfer of rights.

9. Assignment, transfer or exclusion of the right to clainy any property
rights, including intcllectual property rights, over the genctic resources received
through the matcerial transfer agreement

]

10. Choicc of law.

11. Confidentiality clausc.

12. Guarantec.

D. Moncta.ry ar.zd non-monetary benefits

l. Monectary bepeﬁts may include, but not limited to :
. (@) Access fees/fee per sample collecled or otherwise acquired ;
(h) Up-front payments ; |
(c) Milestonc payments ;
(d) Payment of royaltics ;

(e) Licence fces in case of commercialization ; d
o . 3 g ;"\
() Special fees to be paid to trust funds supporting conscrvatio

sustainable use of biodiversity ;
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!
(g) Salaries and preferential terms where mutually agre{:d :

() Rescarch funding
(i) Joint ventures ;
(/) Joint ownership of rclevant intcllectual property rights 5 and.

(k) Procecds from access (o traditional knowledge.
2. Non-monctary benefits may include, but not limited to:

(a) Sharing ol rescarch and development results ;

(h) Collaboration, coopceration and contribution in scientific rescarch and
development programmes, particularly biotechnological rescarch activitics,
where possible in the provider country;

(¢) Participation in product dcvclobmcnl ]

(d) Collaboration, cooperation and contribution in cducation and
training ;_:

(¢) Admittance to ¢x situ facilitics of genclic resources and to

databases ;

(/) Transler to the provider of the genetic resources of knowledge and
lcchhblogy under fair and most favourablc terms, including on concessional
and preferential terms whercagreed, in particular, knowledge and technology
that make use of genctic resources, including biotechnology, or that are relevant
to the conservation and sustainable utilization of biological diversity ;

(¢) Strengthening capacitics lor technology transfer to Nigeria and facilitate
abilities ol indigenous and local communities to conserve and sustainably
usc their genetic resourccs ;

(1) Institutional capacity-building ;

(1) Human and material resources to strengthen the capacitics for the
administration and enlorcement of access regulations ; |

(/) Training rclated to genetic resources with the full participation of
providing Partics ;

(k) Access o scientific information relevant (o conservation and sustainable
use of biological diversity, including biological inventories and taxonomic

studics
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(1) Contributions to the local economy ; I \\

() Research directed towards priority necds, such as health and food securily, r_;
‘ taking into account domestic uses of gencetic resources in Nigeria ;
(n) Institutional and pfofcssidnul rclationships that can uriscl from an
access and benefit-sharing agrcement and subscquent colluborative
activities ; '
(0) Food and livelihood security benefits ;
») Sociul recognition ;

(¢) Joint ownership of relevant intellcctual property rights.

Regulation 11 .

Fourtt ScHepuLe—ACCESS PERMIT IFORM

This permit is hereby granted to M/s ..........ccocuun........ | S -
/

..........................................................................................................

€0 000 000000000010 00000 000000000 e0eatoaeateeeetestcetsorasocietdoseeessosossoosessrssssesosensrsocsnsssosredt

(insert name, contact address and description of applicant) in
accordance with the National Environmental (Access to Genetic
Resources and Benefit Sharing) Regulations 2009 for the collection

of the following genectic resources: ‘ :
.......... e o e L T
L

(insert description of the genetic resource, its derivative pl'o(lm.'l(-‘)
or intangible component(s) as stated in the Materials Transfe’
Agreement) located at

SO I SR I SPSRAAROUCE
eo0sv0s00nce svesasecccessncs D R R R R I I S P L L LR

©00000000000000000000000000000000000 000000000000

(insert geographical description of the location or site of the et
resources). s
This permit is issued subject to the Regulations and all (/.l.'"""""'_ ol
concluded pursuant to its grant, and may be suspended, catle ;
or
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revoked should the holder breach any of those agrecments and the
conditions of issue and those contained in the Regulations.

M/s. nneniis Tt R SRR (insert_name
of applicant) being the holder of this permit, including his agents and
assignees, undertake to abide by the conditions of this permit and 1o
promptly report to the National Environmental Standards and
Regulations Enforcement Agency any matter that may prejudice the
interest of Nigeria and other parties made pursuant to the grant of

this permit.

Signed and Scaled: Date ....................
Director-General or Chief Lxecutive Officer
NESREA

Regulation 13 (2)

Firrit SCHEDULE— APPLICATION FORM FOR RENEWAL OFF AN Access Permit

Applicants dpplying as individuals shall fill PartI.

Applicants"applying as corporate (organizations) shall fill Part [l

All applicants must fill Part 111

All applicants must submit ten (10) copics and onc (1) solt copy of (his
application to the Authority. '

Part [—FoOR APPLICANTS WHO ARE INDIVIDUALS

Reason(s) for the renewal of the Access Permil.............ooiiiiicinen,
(a) Name of applicant............c.oovevviueiviiniiiiniiiiiiiiiieees
(b) National Identification No. or International Passport No. ........
(C) POSIUL AAATESS . ..ooovcveerereriariisereeseresis s
(d) Permanent Residential Address.........ooiieviiiiiiiiisinniee

(¢) Qualifications (Curriculum vitae to be attached)

(f) Country of Residence

(€) Nationality..............c...... TP U TV O O UREP PP R
(h) Tel. NOw.ioeserersereerane, S S S e eoseasnesuennsasvidiied
(6) Fax No. ..oovvvvenerrnerissssenisssssisinssness TR
)] Email......... ..... 800100 000000 M e ) e tieueeeeeesssesessearsiareasssSs
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PARrT [I=—FoRr ArrLICANTS WO ARE CORPORATTE QORGANIZATIONS \

. |
Reason(s) for the renewal of the Access ............... peseBuaamsanssasn sssesussseny
(a) Name of Organization............ seivenas evreieees e, . = g, S T
(b) Permanent Address......... O TSR « .. . . TR EEm—
(c) Registered AdAress............c.ccoooeiviniiiieiianieiiiieiiiieeeieiiiieis e,
(d) Object of Business........ e o P B ol st e
(¢) Registration No. (Attach copy of certificate of vegistration)......,
(/) Qualifications of individuals or persons in the project
(Curriculum vitae to be attached)..........oooooueeeeieeeenees e
(g) Details (if any) of:

(i) Holding and subsidiary institutions; or

. (i) Individuals connected to the project

.....................................

(1) Name of the contact person in regard to this application and
the position held in the organization

(i) Country of residence or origin of directors
(/) Tel. No. .
(k) Fax No.
(1) Email

....................................................................................
.....................................................................................

..........................................................................................

Parr III—FOR ALL APPLICANTS
1.0 Provide the following information on the expired Access Permit

(D) Number of Access Permits issued to date........

SrMicesearsaneqenanantt

(ii) Access Permit No........... Granted on........... Lxpired on...
' (Date)

(iii) Access Permit No........Granted on ............Expired on......
5 (Date)
(iv) Access Permit No........ Granted on ............ Expired on ... )
§ : : (Date

20 Financial Delai:ls
(a) Sources:

(i) The total budget of the project........ T o T et
" (i) Details of any corporate or individual sponsors of the
. project............. et M e e Rl

(b) Proof of payment of application for renewal fee.
3.0 Technical Particulars : ‘
(«) Give details of the status of the aclivitics of the carlicr access
granicd and on any improvement and discovery thereol.

N.u:'_ ey, e . @
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B

(h) Atach cvidence of subsisting Prior informed consent.

(¢) Attach cvidence of subsisting Material ‘Transfer N"rccmcnl.

() Attach cevidence of rescearch clearance (o umlmm wilh the

rescarch (rom the relevant lead agency.

All applicants arc forewarnced that it is an offence under the Nationad -
Environmental (Access to Genetic Resources and Benelit Sharing) Reculations
2009 1o give False information to the National Environmental Standards and

Regulations Enforcement Agency.

Forwe undertake to provide progress and Tull reports as required under

these Regulations.

I or we declare that to the best of my or our knmvlcd"c the information

given in respect of this application is truc.

For individual applicants :

(i) Name of applicant.........cccooooviieiiiiiiiiiiii i)

(1) STQUAUUIC......ooiviiiiiiiiiiiiiiiiiiiiiieee et W W
/

(itt) Date ....... o TR -« PR e o P SO, TR oo

For Companics or Institutions—
(Affix company scal)
[n the presence of

(YNanmie of Director........poiiiiennaens

TR R R R R R T PR TP

(ii) Signature........... I e S N e

(¢i1) Director or Company Secretary

(iv) Sienature........... - S.—_— N IO

FOR OFF[CID\L PURPOSE
Fees paid

Rcccip( No.

Date -
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Received by

Name...... vrevessandhees S S— R SO
N R LT T
Designation.............. R G T T o e TS
Date :

Darep at Abuja this 30th day of September, 2009,

L

Mur Joun Oniy,
Honowrable Minister,
Ministry of Iivironmen

]
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