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ELECTORAL ACT, 2010

A rrangement of S ections

S kction : . i'*'

P art l— F.staiujshmhnt a n d  F unctions, e re , o i;
Independent N ational E lectoral C ommission

1. The Independent National Electoral Commission.
2. Functions of the Commission.
3. Establishment of the Independent National Electoral Commission Fund.
4. Expenditure of the Commission.
5. Annual Estimates and Accounts.
6. Establishment of Office in each State and Federal Capital Territory.
7. Committees of the Commission.

P art I I — S taff of the C ommission

8. Secretary and other Staff of the Commission.

P art I I I — N ational R egister of V oters and V oters’ R egistration

9. National Register of Voters and Voters’ Registration.
10. Continuous Registration.
11. Appointment of Officers.
12. Qualification for Registration.
13. Transfer of Registered Voters.
14. D e m a n d  f o r  I n f o r m a t io n  r e g a r d in g  R e g is t r a t io n .
15. Powers to Print and issue Voters Register.
16. Powers to Print and issue Voters’ Card.
17. Custody of Voters’ Register.
18. Powers to issue Duplicate Voters’ Cards.
19. Display of the Copies of the Voters’ List.
20. Time for Publication of Supplementary Voters’ Register.
2 1. Revision Officer for hearing of claims, etc.
22. Proprietary rights in the Voters’ Card.
23. Offences of Buying or Selling Voters’ Cards.
24. Offences relating to Registration of Voters.

P art I V — P rocedure at E lection

25. Days o f Election.
26. Postponement of Election.



27.
2X.
29.

•30.
31.
32.
33.

Announcement of Election Results.
Oath o f Neutrality by Election Officers.
Appointment of other Officers for the conduct o f registration o f Voters 

elections.
Notice of Election.
Submission of list o fc  
Prohibition of double Nomination.
Political Parties Changing Candidates.

andidates and their all i(TaTr^iryPolitical Pitrue

34. Publication of Nomination.
35. Withdrawal of Candidate.
36. Death of a Candidate.

' .  37. Invalidity of Multiple Nomination.
3X. failure of Nomination.
39. Contested Election.
40. When Poll is required.
41. IJncontcstcd Election.
42. Establishment of Polling Units.
43. Ballot Boxes.
44. Formal of Ballot Papers.
45. Polling Agents.
46. Notice of Poll.
47. Hour of Polls.
48. Display of Ballot Boxes.
49. Issue of Ballot Papers.-
50. Right jo Challenge issue of Ballot Paper.
5 1. Separate queues for Men and Women.
52. Conductor Poll by Open Secret Ballot.
53. Over-voting.
54. Ballot not to be marked by voter for identification. 
j 5. Accidental Destruction or Marking of Ballot Papers.
56. Blind and incapacitated Voters.
57. Personal Attendance.
58. Voting at appropriate Polling Unit.
59. Impersonation by Applicant for Ballot Paper.
60. Tendered Ballot Paper.
61. Conduct at Polling Units.
62. C losing o f Poll.
63. Counting o f Votes and Forms.
64. Recount.
65. Post-cicction Procedure and Collation o f  Election Results.
66. Rejection o f Ballot Paper without O fficial Mark.
67. Endorsement on rejected Ballot Paper without O ff ic ia l  M a rk .  
6 X. Decision of Returning Officer on ballot paper.
69. Declaration of Result.
70. Equality of Votes.
7 1. Posting of Results.
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113.

C ustody o f  D ocum ents .
S te p -b y -S tcp  R ecord ing  o f P o ll.
R esult Form s to be S igned and C ounters igned . 
C e rtif ic a te  o f  R eturn .
Form s for use at F le c tio n .
Access to F le c tio n  D ocum ents .

Part V — Political P arties

Pow ers o f  the C o m m iss io n  to R eg is te r P o litica l Parties.
D ec is io n  o f  the C o m m iss io n  subject to Jud icia l R e v iew .
P o litic a l Parlies to be bodies C o rp o ra te .
C o n trave n tio n  o f  S ection  2 2 7  o f  the 1999 C o n stitu tio n .
S ym b o ls  o f  P o litic a l Parties.
A llo c a tio n  o f Sym bols .
M e rg e r  o f  P o litic a l Parties.
N o tic e  o f  C o n ven tio n , C ongress, etc.
M o n ito r in g  o f  P o litic a l Parties.
N o m in a tio n  o f  candidates by parlies .
O ffen ces  in re la tio n  to Finances o f  a P o litica l Party.
Period to be covered  by A n n u al S tatem ent.
P o w er to lim it C o n trib u tio n  to a P o litic a l Party.
L im ita tio n  on e lectio n  expenses.
E le c tio n  expenses o f  P o lit ic a l Parties.
D isc lo su re  by P o litic a l Parties.
C on duct at P o litica l R a llies  and Processions, etc.
P ro h ib itio n  o f  certa in  conduct, etc. at P o litica l C am paigns. 
P ro h ib itio n  o f  use o f  Force or. V io le n c e  during  P o litica l C a m p a ig n . 
E ffe c t on E lected  O ff ic e r  w h ere  P o litic a l Party ceases to ex is t. 
E x is tin g  P o litic a l Parlies.
Limitation on Political Broadcast and Campaign by Political Parties. 
Campaign for Election'. ••
P ro h ib itio n  o f  Broadcast, etc. 2 4  hours preceding or on P o llin g  D ay. 
C a m p a ig n  based on R e lig io n , T r ib e , etc.

Part V I— P rocedure for E lection to A rea C ouncil 

P o w er o f  the C o m m iss io n .
E lec tio n  to O ffic e s  o f  C h a irm a n , V ic e -C h a irm a n  and C o u n c illo rs . 
D iv is io n  o f  A re a  C o u n c il in to  reg is tra tio n  area.
Q u a lif ic a tio n .
D is q u a lif ic a tio n .
D a te  o f  A re a  C o u n c il E lec tio n s  and m ethod o f  vo tin g .
Procedure for Area Council Elections.
Procedure fo r N o m in a tio n , etc.
E le c tio n  o f  A rea  C o u n c il C h a irm a n .
D eath  o f  C h a irm a n  befo re  O ath  o f  O ffic e .
Dissolution of Area Council.
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114. Vacation of seat of Members. .
115. Removal of Chairman or Vice-Chairman.
116. Recall. .

P a r t  V 1 1— E l e c t o r a l  O f f e n c e s

117. Offences in relation to Registration, etc. . ' :‘v
118. Offences in respect of Nomination, etc.
119. Disorderly behavior at Political Meetings.
120. Improper use of Voters'Cards.
121. Improper use of Vehicles.
122. Impersonation and Voting when not qualified..
123. Dereliction of Duty. .. • ' , ' i,.
124. Bribery and Conspiracy. .
125. Requirement of Secrecy in Voting.
126. Wrongful Voting and False Statements.
127. Voting by Unregistered Person.
128. Disorderly conduct at Elections.
129. Offences on Election Day.
130. Undue influence.
.13 L Threatening.
132. Offences relating to Recall.

P a r t  VIII—t D e i  e k m in a t io n  o f  E l e c t io n  P e t it io n s  A rising F rom E lection, ' • i  ̂•» *

133. Proceedings to Question an Election.
Time fofpiesenting Election Petition.>A '134.
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E stab lishm ent o f  A rea  C o u n c il E le c tio n  T r ib u n a l.  
lis t;ib li.y im eify  o f  A rea C o u n c il E le c tio n  A p p ea l T r ib u n a l.
P c r$o n s '^ iititlc^ v'to present E le c tio n  P etition s ,
G rounds o f  P e tition .
C e rta in  defects not to in v a lid a te  E le c tio n .
N u llif ic a t io n  o f  E lectio n  by T r ib u n a l o r C o u rt.
E ffe c t o f  non partic ip a tio n  in an E le c tio n .
A c c e le ra te d  hearing  o f  E lec tio n  P e titio n s .
Person e le c te d  to rem ain  in O ff ic e  p e n d in g  d e te rm in a tio n  o f  ApP{' 
L e g a l rep resentation  o f  C o m m is s io n , etc .
R u les  o f  procedure* fo r  E le c tio n  P e tit io n .

, * »
Pari* IX — M iscellaneous

Persons d is q u a lifie d  fro m  ac tin g  as e le c tio n  o ffic e rs .
E le c tio n  expenses by the C o m m is s io n .
Secrecy o f  b a llo t.
Prosecution o f o ffence d isclosed in  E le c tio n  P e tit io n .
T r ia l o f offences.
Inspection  o f docum ents.
D e leg a tio n  o f powers o f the C o m m is s io n .
R egulations.
C iv ic  education by the C o m m is s io n .
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Repeal o f Electoral Act 2006 and IN E C  Act, Cap. 15, L FN , 2004. 
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ELECTORAL ACT, 2010 

2010 ACT No. 6

A n A ct  to  R epeal  t h e  E lectoral A ct N o . 2, 2006 an p Independent N ational 
E lectoral C om m ission  A c t , C a p . 15, L aws op the: F ederation op N igeria , 2004 

and E nacts th e  E lectoral A c t , 2010 to R egulate the  C onduct  op F ederal , 
S tate and A rea C ouncil  E lections ; and for R elated M atters

[20 th  D a y  o f  A u g u s t , 2010J

E nacted  by Ihc National Assembly of the Federal Republic of Nigeria -

P art I— E stahlishment and F unctions, etc:., op 
Independent  N ational E lectoral C om mission

1. The Independent National Electoral Commission as established by S. 153 
ofthfc Constitution—

(а )  shall be a body corporate with perpetual succession ; and
(б) may sue or be sued in its corporate name.

2. In addition to'the functions conferred on it by the Constitution, the 
Commission shall have power to—

(a) conduct voter and civic education ;
(b ) promote knowledge of sound democratic election processes ;'and.
(c) conduct any referendum required to be conducted pursuant to the 

provision of the 1999 Constitution or any other law or Act of the National 
Assembly.

3. — (1) There shall be established for the Commission a fund to be known 
as Independent National Electoral Commission Fund.

(2) There shall be paid into the Fund established in pursuance to subsection 
i (I) of this Section—

(a )  such sums and payments available to the Commission for carrying out 
its functions and purposes under the Constitution and this Act and all other 
assets from time to time accruing to the Commission ;

(b ) such sums as may, from time to time, be credited to the Fund by way of 
interest from investments made from the Fund ; and

( c )  aids, grants that may, from time to time accrue to the Commission in 
order to carry out its functions.

C o m m ence ­
m ent.

The
Independent
N a tio n a l
E lec to ra l
C om m iss ion .

F unctions 
o f  the
C om m iss ion .

Estab lishm ent 
o f  the
Independent
N a tio n a l
E lec to ra l
C om m iss ion
Fund.
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(3) Disbursements from the Fund shall be made in accordance with rules 
set out by the Commission.

4.—( I) The Commission may, front time to time, apply the proceeds of the 
Fund established under section 3(1) of this Act to—

00 defray the cost of administration of the Commission ; . . ;
.(/;) reimburse members or members of any Committee set up by the 

. Commission for such expenses as may be expressly authorized by the
Commission in accordance with the rates approved by i t ;

. '
(f) the payment of the salaries, fees or other remuneration or allowances 

and pensions, superannuation allowance and gratuities payable to the officers 
and servants of the Commission, so however that ;

( d )the maintenance of any properly vested in the Commission ; and
(?) and in connection with all or any of its functions under this Act.

(2) No payment of any kind under subsection ( l)(c )  o f this section (except 
payment as may be expressly authorized) shall be made to any person who is in 
receipt of emoluments from the Government of the Federation or the Government! 
of a State.

5.—(J) T h e  Commission shall submit to the Ministry of Finance not later’ 
than 31st August in each financial year an estimate of its expenditure and income; 
(including payments (o the Independent National Electoral Commission) durinfj 
the next succeeding financial year.

(2) The Commission shall keep proper accounts and records in respect dj 
each financial year and shall cause its accounts to he audited as soon as possible: 
after the end of each financial year hy the Auditor-General of the Federation.

6.—( I) There sliall he established in each Slate of Ihe I edi ra lio n  and Fctlruf 
Capital Territory, an office of Ihe C om m iss ion  which sh all p e rfo r in  such function  
as may he assigned to it, from time to time, by the-Commission'.

(2) A person appointed to the office of a Resident E le c to ra l Commission®  
shall—

0 0  be answerable to the Commission ; and
(/;) hold office for a period of five years.

(3) The Resident Electoral Commissioner appointed pursuant to lb: 
Constitution may only be removed by the President, acting on an address support® 
by two-thirds majority of the Senate praying that he be so removed for inabil'V 
to discharge the functions of the office (whether arising from infirmity of mimH: 
body or any other cause) or for misconduct.

7. The Commission may appoint one or more committees to carry out af 
of its functions under this Act.



Part II— Staff of the Commission

8 . — ( I ) There  shall be a Secretary to the Com m ission w ho shall—

(a ) be appointed by the Com m ission ; and
i

( /; )  have such q u a lif ic a tio n s  and experience to be de term ined  by the 
Com m ission as are appropriate for a person required to perform  the functions . 
o f  his o ffice  under this A c t.

(2 )  S u b jec t to the g en era l d ire c tio n  o f  the C o m m is s io n , the S ecre tary  
shall be—

(a )  responsible fo r keeping o f proper records o f  the proceedings o f  the 
Com m ission ;

(b )  the head o f  the C om m iss io n ’s secretariat and be responsible fo r  its 
adm in istration  ; and

.(c )  responsible for the d irection  and control o f all other em ployees o f  the 
Com m ission w ith  the approval o f the Com m ission .

(3 )  T he  C om m ission  shall have pow er to appoint, dismiss and exercise  
d isc ip linary  contro l over its s ta ff as m ay be prescribed by this A ct o r any other 
enactm ent or law .

(4 )  A ll em ployees o f the C om m ission appointed under subsection (3 )  o f  
this section, exclud ing  persons appointed on a tem porary basis fo r an honorarium , 
shall have the same right and ob ligation  as provided fo r in the Pension R eform  
A ct.

Pari* III— N ational R egister of Voters and Voters’ R egistration

9 . -— ( I ) T he  Com m ission shall com pile, m aintain and update, on a continuous 
basis, a N ationa l Register o f Voters, in this A c t referred to as the (“ R egister o f  
Voters” ) w h ich  shall include the names o f  all persons en titled  to vote in any 
Federal, State or Loca l G overnm ent or A rea  C ouncil elections.

(2 ) The Com m ission shall m aintain as part o f  the N ational Register o f  Voters, 
a register o f voters fo r each State o f  the Federation and fo r the Federal C ap ita l 
T e rrito ry .

(3 )  T h e  C om m ission  shall m aintain as part o f  the N a tio n a l R egister o f  
Voters for each state and Federal C ap ita l T e rrito ry  a R egister o f  Voters fo r each 
Local G o vernm ent or A rea C o u n c il w ith in  the Stale and the Federal C a p ita l 
T e rrito ry .

• # t '•
(4 )  T h e  reg ister o f  voters shall contain , in respect o f  every  person, the 

particu lars required in the Form  prescribed by the C om m iss ion .

(5 )  T h e  reg istration o f  voters, updating and revision o f  the register o f voters 
under this section shall stop not la ter than 60  days before any election  covered by 
this A c t.

Electoral Act 2010 No. 6 a  m i
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2010 No. 6 Electoral Act

( 6 ) T h e  registration o f voters shall be at the registration centers designated  
fo r that purpose by the Com m ission and n o tified  to the public.

. 10 .— ( I )  W ith ou t prejudice to section 10 (5 ), there shall be continuous  
registration o f all persons q u a lified  to be registered voters.

(2 ) Each applicant for registration under the continuous registration system  
shall appear in person at the reg istration  venue w ith  any o f the fo llo w in g  
docum ents—

(a )  birth or baptism al certificate ;
{/;) national passport, identity card or d rive r's  licence ; or
(c ) any other document that w ill prove the identity , age and n a tio n a lity  o f 

the applicant.

(3 )  T h e  Com m ission shall, w ith in  60  days after each year, m ake av a ila b le  
to every po litica l party the names and address o f each person registered during  
that year.

(4 ) W hen a general election is notified by the Com m ission pursuant to section 
3 1 o f  this A ct, the current o ffic ia l register o f voters ce rtified  by the C om m ission  
in accordance w ith the provision o f this A c t shall be the o ffic ia l vo ters ’ register 
fo r those elections.

(5 ) Jn the ease o f every by-clection conducted under this A c t, the o ffic ia l 
voters* register for use at such elections shall be the ex istin g  current register 
relating to the senatorial d istrict or the constituency concerned.

(6 ) As soon as claim s and objections have been dealt w ith  or the period for 
making claims and objections has expired, the supplem entary list shall be included  
in the revised register, which shall he certified  by die C om m ission  as the o ffic ia l 
register o f  voters fo r the purposes o f  any e lection  conducted under this A ct and 
supercedes a ll previous registers.

11.— (1 )  For the purpose o f m a in ta in ing  and updating  the Voters* Register, 
the Com m ission shall appoint such reg istration , rev is ion  or update o fficers  as it 
may require, provided that such officers shall not be m em bers o f  any p o litica l 
parly.

(2 )  A n y  person may raise an o b jec tio n  against any o ff ic e r  d u rin g  the 
registration or updating exercise provided that fa ilu re  to raise such ob jection  
shall not v itia te  the register.

(3 )  T h e  officers appointed under subsection ( l )  o f this section shall exercise  
such functions and duties as may be specified  by the C om m iss ion , in accordance  
w ith  the provisions o f this A ct, and shall not be subject to the d irectio n  or contro l 
o f  any person o r au thority other than the C om m ission  in the perform ance o f th e ir  
functions and duties. .



1 2 . — (1 )  A  person shall be q u a lifie d  to be registered as a vo ter i f  such a 
person—

(q )  is a citizen of Nigeria ;
(b )  has attained the age of 18 years ;
(c ) is o rd in a rily  resident, w orks in , orig inates from  the Local G o vern m en t 

A rea C o u n c il or W ard co vered .by the registration centre ;
(d )  presents h im s e lf  to the reg istra tion  o fficers  o f  the C om m ission  for 

reg istra tion  as a vo ter ; and
(<>) is not subject to any legal incapacity  to vote under any law , ru le  or 

reg u lation  in force in N ig e ria . •

(2 ) A  person shall not register in more than one registration centre or register 
m ore than once in the same registration centre.

(3 )  A  person w ho contravenes the provisions o f subsection (2 ) o f  this section 
com m its an o ffence and is liab le  on conviction to a fine not exceeding N 100 ,0 0 0 .0 0  
or im priso nm ent fo r a term  not exceeding one year or both.

1 3 . — (1 )  A  person w ho before the election is resident in a constituency other 
than the one in w h ich  he was registered m ay apply to the Resident E lectora l 
C om m issioner o f  the State where he is currently resident fo r his name to be entered  
on the transferred  vo ters ' lis t fo r the constituency.

(2 )  A n  ap p lication  under subsection (1 )  o f  this section shall be accom panied  
by the a p p lic a n t’s v o te r ’s card and shall be m ade not less than 30  days before the 
date o f  an e lection  in the constituency w here the ap p licant is resident.

(3 ) T h e  R esident E lecto ra l C om m iss ion er to w hom  an ap p lication  is m ade  
under the pro v is ion  o f  this section shall cause to be entered the ap p lican t's  nam e  
in the transferred  vo ters ’ lis t i f  he is satisfied that the applicant is resident in a 
p o llin g  area in the constituency and is registered in another constituency.

’ • % » •! i •
(4 )  W h e n ev er an E lectoral O ffic e r  on the d irectio n  o f  the Resident E lecto ra l 

C o m m iss io n er enters the name o f  any person on the transferred voters' lis t fo r his 
constituency he sh a ll—

. • i •

( a \  assign that person to a p o llin g  un it o r a p o llin g  area in his C onstituency  
and in d icate  in the lis t the p o llin g  un it to w h ich  that person is assigned ;

. ( b ) issue the person w ith  a new voters’ card and retrieve his previous v o te r’s 
card ; and

(c )  send a copy of the entry to the Electoral Officer of the constituency 
where the person whose name has been so entered was originally registered 
and upon receipt of this entry, that Electoral Officer shall delete the name 

. from his voters’ list. • *

Electoral Act 2010 No. 6 A 1113
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1 4 . In  the p erfo rm an ce  o f his or h er duties under th is A c t, a registration  
o ff ic e r  and an update o ff ic e r  sh a ll—

(« )  d e m an d  fro m  any ap p lican t the in fo rm a tio n  necessary to en ab le  h im  to 
ascerta in  w h e th e r the ap p lic a n t is q u a lif ie d  to be reg iste red  as a vo te r in 
accord ance w ith  the p ro v is ions  o f  this A c t ; and

(/>) re q u ire  an y  vo ter or applicant to com plete  an a p p lic a tio n  fo rm  fo r  the 
purpose o f  the reg is tra tio n ; how ever, in the ease o f  an ill i te ra te  o r disabled 
person such a p p lica tio n  fo rm  m ay be co m ple ted  by the re g is tra tio n  o ff ic e r  on 
the  a p p lic a n t’s request.

1 5 . T h e C o m m is s io n  shall cause a voters’ register fo r each State to be printed 
and any person or p o litica l party may obtain from  the C o m m is s io n , on paymeni j 
o f  such charges, a c e rtifie d  copy o f any vo ters ’ reg is te r fo r the S tate o r fora*; 
L o c a l G o vern m en t or A rea C ou ncil or reg istra tion  area w ith in  it. i f|.

16 . — ( l ) T h c  Com m ission shall design, cause to be p rim e d  and co n tro l the; 
issuance o f  vo ters ’ cards to voters whose names ap pear in the reg is te r.

(2 )  N o  vo ter shall hold more than one v a lid  v o te rs ’ card. |
:

- (3 )  A n y  person w ho contravenes subsection (2 )  o f  th is section co m m its  anij 
offence  and is lia b le  on co n v ic tio n , to a fin e  not e x c e e d in g  N 1 ()(),()()().()() orjj 
im prisonm ent not exceeding one year o r both .

(4 )  T h e  C om m ission  may, w h en ever it considers it necessary, rep lac e  all orj. 
any voters’ cards fo r the tim e being held by voters. r

17. Bach E lecto ra l O ff ic e r  shall lake  custody o f  the vo ters re g is te r for hi* 
Local G o vern m en t A rea under the general su p erv is io n  o f  the R e s id e n t Electoral J 
Com m issioner.

1 8 . — ( I )  W h e n e v e r a V o te r ’s card  is lo s t, d e s tro y e d , d e fa c e d , torn of; 
otherw ise d am aged , the o w n er o f  such card sh a ll, not less than th ir ty  (3 0 )  dim 
before  p o llin g  day, ap p ly  in person to the E le c to ra l O ff ic e r  or any o th e r olTiccti 
d u ly  au thorized  fo r that purpose by the R esident E le c to ra l C o m m is s io n e r, statinf 
the circum stances o f  the loss, destruction , d e face m en t o r dam ag e .

(2 )  I f  the E le c to ra l O ff ic e r  o r any o th e r o f f ic e r  is s a tis fie d  as to M  
circum stances o f  the loss, destruction , de facem en t o r dam ag e  o f  the V o te rs ’ caw 
he shall issue to the vo ter another copy o f  the voters* o r ig in a l vo te rs ’ card  will; 
the w ord  “ D U P L IC A T E ” c le a rly  m arked o r p rin ted  on it, s h o w in g  the date of 
issue.

(3 )  N o  person shall issue a d u p lica te  v o te rs ’ card  to any v o te r on po ll111: 
day o r  less than th ir ty  (3 0 )  days before p o llin g  day.

(4 )  A n y  person w h o  contravenes subsection (3 )  o f  th is  section  com m its  s'
o ffe n ce  and is lia b le  on c o n v ic tio n , to a fin e  not e x c e e d in g  N 2 0 0 ,0 0 0 .0 0 fj 
im o riso n m en t not exceed ing  tw o  years o r both . i
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19. — ( I ) Subject to the provisions of section 16(1) o f this Act, the Commission 
shall, by notice, appoint a period o f not less than 5 days and not exceeding 14 days, 
during which a copy o f the voters' register for each Local Government, Area Council 
or ward shall be displayed for public scrutiny and during which period any objection * 
or complaint in relation to the names omitted or included in the voters’ register or in 
relation to any necessary correction, shall be raised or filed..

(2 ) During the period o f the display o f the Voters’ list under this Act, any
person may—  .

(a )  raise an objection on the form  prescribed by the Commission against 
the inclusion in the supplementary Voters' register o f the name o f a person on 
grounds that the person is not qualified to be registered as a voter in the State, . 
Local Governm ent or Area Council, Ward or Registration Area or that the 
name o f a deceased person is included in the register ; or

(/;) make a claim  on the form prescribed by the Com mission that the name 
o f a person registered to vote has been omitted.

(3 ) Any objection or claim  under subsection (2 ) o f this section shall be 
addressed to the Resident Electoral Com missioner through the Electoral O fficer  
in charge o f the Local Governm ent or Area Council.

20 . The supplementary voters’ list shall be integrated with the voters’ register 
and published not later than 30 days before a general election.

21 . — ( I ) The Com m ission may appoint as a Revision O ffice r any person to 
hear and determine claim s for and objection to any entry in or omission from the 
prelim inary list o f voters and may appoint such number o f other persons as it 
deems necessary to assist the Revision O fficer.

(2 ) Any person dissatisfied w ith the determination by a revision o fficer or 
person or persons assisting a revision o ff ic e r .o f his claim s or objection as 
mentioned in subsection ( I ) o f this section, shall within seven days, appeal against 
the decision to the Resident Electoral Commissioner in charge o f that State whose 
decision shall be final.

22 . The proprietary rights in any voters' card issued to any voter shall vest 
in the Com m ission.

23 . — (1 ) Any person w ho—
(a )  is in unlaw ful possession o f any voter’s card whether issued in the name 

o f any voter or n o t ;
(/;) sells or attempts to sell or offers to sell any voter’s card whether issued 

in the name o f any voter or n o t ; or
(c) buys or offers to buy any voters’ card whether on his own behalf or on 

behalf o f any other person, commits an offence and shall be liable, on conviction,
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to a line not exceedingN500,000.00 or imprisonment not exceeding two years** 
both.

O ffe n c e s  
re la tin g  to  
R e g is tra tio n  
o f  V oters .

I ,

■' i

Days o f 
Election.

■ »•-.
24. — ( l ) A n y  person w h o —

(a )  m akes a false statem ent in any ap p lica tio n  fo r  reg is tra tio n  as a voter 
k n o w in g  it  to be false ;

(/>) a fte r dem and, o r  requisition  m ade o f h im  under this A c t w ith o u t jut] 
ca lisc , fa ils  to g iv e  any such in fo rm atio n  as he or she possesses or does noi 
g iv e  th e  in fo rm a tio n  w ith in  the tim e specified  ;

.
(c ) in the nam e o f  any other person, w hether liv in g , dead o r fic titio u s , sign 

an a p p lic a tio n  fo rm  fo r reg istra tion  as a vo te r to have that o th e r perso 
reg istered  as a v o te r ;

(<l) transm its  or is invo lved  in tra n sm ittin g  to any person as genuine 
d ec lara tio n  re la ting  to registration w h ich  is fa lse in any m a te ria l particulaij 
kn o w in g  it to be false ; J.

(e ) by h im s e lf or any other person procures the reg is tra tio n  o f  him self oj 
any o ther person on a voters' register fo r a State, k n o w in g  that he or that othfj 
person is not en titled  to be registered on that vo ters ' reg is te r o r is alrcailj 
registered on it or on another voters' r e g is te r ;

( / )  by h im s e lf or any other person procures the reg is tra tio n  o f  a fictitiou; 
person ; J

com m its an offence and is liable on conviction to a fin e  not exceeding  N 100,OOOJj 
or im priso nm ent not exceeding one year or both.

(2 ) A n y  person w ho—
! '

(a )  by duress, inc lud ing  threats o f any k in d  causes or induces any persons 
persons g e n era lly  to re fra in  from  reg is te ring  as a vo ter or voters ; or

(b )  in an y  w a y  h in ders  an o th er person fro m  re g is te r in g  as a voter 
co m m its  an o ffe n ce  and is lia b le  on c o n v ic tio n , to  a fin e  not cxceedir; 
N 5 0 0 ,0 0 0 .0 0  o r im prisonm ent not exceed ing  5 years.

Part IV — P rocedure at E lection

2 5 . — ( I )  E lectio ns  in to  the o ffices o f  the President and V ice-P res id en t,l’ 
G o vern o r and D ep u ty  G overno r  o f a State, and to the M e m b e rs h ip  o f  (he Sena1; 
the H ouse o f  Represent; ̂ ec^ ons the House o f  A s sem b ly  o f  each State o f1J 
Federation  shall be held in the fo llo w in g  o rd er—

(a ) Senate and H ouse o f R epresentatives ;
• s

( b ) P res id en tia l e lection  ; and
( c ) State House o f A ssem bly and G o v e rn o rs h ip  e lec tio n s ,

J
(2 )  E le c tio n s  in to  the o ffices o f  the C h a irm a n  and V ic e -C h a irm a n  

m em bership  o f  an A re a  C o u n c il shall be held on the dates to be ap po in ted  by; 
Independent N a tio n a l E lectora l C om m iss ion .
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• 26.—(1) Where a dale has been appointed for the holding of an election, and 
there is reason to believe that a serious breach of the peace is likely to occur if the 
election is proceeded with on that date or it is impossible to conduct the elections as 
a result of natural disasters or other emergencies, the Commission may postpone the 
election and shall in respect of the area, or areas concerned, appoint another date for 
the holding of the postponed election, provided that such reason for the postponement 
is cogent and verifiable.

i #
(2) Where an election is postponed.under thrs Act, on or after the last date 

for the delivery of nomination papers, and a poll has to be taken between the 
candidates nominated, the Electoral Offscer shall, on a new date being appointed 
for the election, proceed as if the date appointed were the date for the taking of 
the poll between the candidates.

(3) Where the Commission appoints a substituted date in accordance with 
subsections (1) and (2) of this section, there shall be no return for the election 
until polling has taken place in the area or areas affected.

(4) Notwithstanding the provision of subsection (3) of this section, the 
Commission may, if satisfied that the result of the election will not be affected by 
voting in the area or areas in respect of which substituted dates have been 
appointed, direct that a return of the election be made.

(5) The decision of the Commission under subsection (4) may be challenged 
by any of the contestants at a court or tribunal of competent jurisdiction and on . 
such challenge, the decision shall be suspended until the matter is determined.

27.— (l)T he Results of all the elections shall be announced by—

* (a )  the Presiding Officer at the Polling unit;
(b )  the Ward Collation Officer at the Ward Collation Centre ;
(c )  the Local Government or Area Council Collation Officer at the Local 

Government/Area Council Collation Centre ;
{cl) the State Collation Officer at the State Collation Centre ; and

(2) The Returning Officer shall announce the result and declare the winner 
of the election at—

(a )  Ward Collation Centre in the case of Councillorship election in the 
Federal Capital Territory ;

{b ) Area Council Collation Centre in the case of Chairmanship and Vice- 
Chairmanship election in the Federal Capital Territory ;

(<•) Stale Constituency Collation Centre in the case of State House of 
Assembly election:

(</) Federal Constituency Collation Centre in the case of election to the 
House of Representatives ;

(e )  Senatorial District Collation Centre in the case of election to the Senate ;

^ - * l
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{J ) suuc Collation Centre in the ease of election of a G o v e rn o r o f  a State;
(g )  N a tio n a l C o lla tio n  C entre in the ease o f  election o f the P re s id e n t; and
(/») th e  C h ie f  E le c to ra l C o m m is s io n e r w h o  shall be the R e tu rn in g  O ffic e ra i 

th e  P re s id e n tia l e le c tio n .

2 8 .— (1 )  A l l  s ta ff  ap po in ted  by the C o m m iss io n  tak in g  part in the conduct! 
o f  an e le c tio n  sh a ll a ff irm  or sw ear b e fo re  the H ig h  C o u rt an O ath  o f  N eutra lity  
as in  the S e co n d  S ch ed u le  to this A c t.

* i
(2 )  A l l  E le c to ra l o ffic e rs , P resid ing  O ffic e rs , R e tu rn in g  O ffic e rs  and all 

s ta ff  a p p o in te d  by the C om m iss ion  tak in g  part in the conduct o f  an e lect ion shall 
a f f i r m  o r s w e a r to an O ath  o f L o y a lty  and N e u tra lity  in d ica tin g  that they would 
not accep t b rib e  or g ra tifica tio n  from  any person, and shall p e rfo rm  th e ir functionsi 
and du ties  im p a rtia lly  and in the interest o f  the Federal R epub lic  o f  N ig e ria  without, 
fe a r  o r favo u r.

.
2 9 .— ( i ) T h c  Com m ission shall, for the purposes o f an election or registration 

o f  voters under this Act, appoint and designate such officers as m ay be required: 
provided  that no person who is a m em ber o f  a po litica l parly  or w ho has openly 
expressed support for any candidate shutl be so appointed.

I
( 2 ) 'f lic  O fficers appointed under sub-section (1 ) of this section shall exercise 

such functions and duties as may be specified by the C om m ission , in accordance; 
w ith  the provisions o f this A ct, and shall not be subject to the d irection  or control of 
any person or authority other than the Com m ission in the perform ance o f  their functions 
and duties.

3 0 . — (1 )  T h e  C om m ission  shall, not la te r than 9 0  days b e fo re  the day 
appointed  fo r ho ld ing  o f  an e lection  under this A c t, pub lish  a notice  in each State- 
o f  the Federa tion  and the Federal C a p ita l T e r r ito ry —

(a )  s ta lin g  the date o f  tiie  e lectio n  ; and

(b )  a p p o in tin g  the place at w h ich  n o m in a tio n  papers arc to be d e live red .
■

(2 )  T h e  notice shall be pub lished in each co n s titu en cy  in respect o f  which'; 
an e le c tio n  is to be held .

(3 )  In  the case o f  a b y -e lc c lio n , the C o m m is s io n  sh a ll, not la te r than I f  
days b e fo re  the date appo in ted  fo r the e le c tio n , pu b lish  a n o tice  s ta tin g  the date* 
o f  the e le c tio n .

0 • |
3 1 . — (1 )  E v e ry  p o lit ic a l party  shall not la te r than 6 0  days b e fo re  the datfl

ap po in ted  fo r  a general e lectio n  under the p ro v is io n s  o f  th is A c t, s u b m it to tWi 
Commission in the prescribed form s the list, o f  the cand idates  the p a rty  propose* 
to sponsor at the e lectio ns .

( 2 ) T h e  list or in fo rm ation  subm itted by each candidate shall be accom pani^j 
by an Affidavit sw orn to by the cand ida te  at the H ig h  C o u rt o f  a S ta te , indicating  
that Ik  has fulfilled all the constitu tional req u irem ents  lo r  e lectio n  in to  that o lf icl

i
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(3) The Commission shall, within 7 days of the receipt of the personal 
particulars of the candidate, publish same in the constituency where the candidate 
intends to contest the election.

(4) A person may apply to the Commission for a copy of nomination form, 
affidavit and any other document submitted by a candidate at an election and the 
Commission shall, upon payment of a prescribed fee, issue such person with a 
certified copy of the documents within 14 days.

(5) A person who has reasonable grounds to believe that any information 
given by a candidate in the affidavit or any document submitted by that candidate 
is false may file a suit at the High Court of a State or Federal High Court against 
such person seeking a declaration that the information contained in the affidavit 
is false.

(6) If the Court determines that any of the information contained in the 
affidavit or any document submitted by that candidate is false, the Court shall 
issue an order disqualifying the candidate from contesting the election.

(7) A candidate for an election shall, at the time of submitting the prescribed 
form, furnish the Commission with an identifiable address in the State where he 
intends to contest the election at which address all documents and court processes 
from cither the Commission or any other person shall be served on him.

(8) A political parly which presents to the Commission the name of a 
candidate who does not meet the qualifications stipulated in this section, commits 
an offence and is liable on conviction to a maximum fine of N500,000.00.

32. —(1) A candidate for an election shall be nominated in writing by such 
number of persons whose names appear on the register of voters in the constituency 
as the Commission may prescribe.

(2) A person shall not nominate more than one person for an election to the 
same office.

(3) A person who contravenes subsection (2) of this section commits an 
offence and is liable on conviction to a maximum fine of H I00,000.00 or 
imprisonment for 3 months or both but his action shall not invalidate the 
nomination.

(4) An account shall not be taken of the signature of a person on a nomination 
paper where the candidate had died, withdrawn or the nomination paper was held 
invalid.

(5) A person who has subscribed as a nominator shall not, so long as the 
candidate stands nominated withdraws his nomination.

33. A political party shall not be allowed to change or substitute its candidate 
whose name has been submitted pursuant to section 32 of this Act, except in the 
case of death or withdrawal by the candidate.
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3 4 . T h e  C om m ission  shall, a t'least 30  days before the clay o f  the clQct'ion ■ 
publish by d isp lay in g  or causing to be d isp layed at the re levant o ff ic e  or o ffices; 
o r the C om m ission  and on the C o m m is s io n ’s w eb site, a sta tem ent o f  the lull 
names and addresses o f a ll candidates standing nom inated .

35 . A candidate m ay w ith d raw  his candidature by notice in w r it in g  signed j 
by him  and d e livered  by h im s e lf to the p o litica l party that nom inated  h im  for the ! 
e lectio n  and the po litica l party shall convey such w ith d ra w a l to the Com mission; 
not la ter than 45 days to the e lection .

3 6 . — ( I )  I f  a fte r the tim e for the d e liv e ry  o f  nom ination  paper and before 
the com m encem ent o f the po ll, a nom inated  candidate dies, the C h ie f  National! 
E lec to ra l C om m ission er or the Resident E lectora l C o m m is s io n e r sh a ll, being) 
satisfied  o f  the fact o f  the death, counterm and the poll in w h ich  the deceased! 
can d id a te  was to p artic ip ate  and the C o m m iss io n  shall a p p o in t som e other 
co nven ien t date for the election  w ith in  14 days.

(2 )  T he list o f  voters to be used at a postponed e lectio n  shall be the official i 
voters register, w hich was to be used i f  the e lectio n  had not been postponed.

3 7 . W h e re  a can d id a te  k n o w in g ly  a llo w s  h im s e lf  to be n o m in a te d  by; 
m ore than one p o lit ic a l.p a rty  or in m ore than one c o n s titu e n c y  his nom ination  
sh all he v o id .

; j
3 8 . W h e re  at the d o s e  o f  n o m in a tio n  th e re  is no c a n d id a te  validly] 

nom inated, the C om m ission  shall extend the tim e  fo r n o m in a tio n  and fix  a new;
date fo r the e lectio n . ;

.

39 . Subject to any o ther provisions o f this A c t, i f  a fte r the la test tim e for; 
the de live ry  o f  nom ination papers and the w ith d ra w a l o f  candidates fo r an. election; 
under this A c t, m ore than one person rem ains v a lid ly  n o m in a ted , a p o ll shall bej 
taken. A

4 0 . A  po ll shall take place in accordance w ith  the p ro v is ions  o f  th is Act in* 
the case o f  an e lection  to—  ,

(a ) the o ffic e  o f  President o r G o v e rn o r o f  a S tate, w h e th e r o r no t on ly  one 
person is v a lid ly  nom inated in respect o f  such o ffic e  ; and

( b ) any other o ffic e , i f  after the e x p iry  o f  the tim e  fo r d e liv e ry  o f  nomination; 
papers there is m ore than one person standing nom in a ted .

4 1 . — ( I )  I f  a fter the exp ira tion  o f tim e for d e liv e ry  o f  n o m in a tio n  paper*’! 
w ith d raw al o f  candidates and the extension o f tim e as provided for in this Act then' 
is o n ly  one person whose nam e is va lid ly  nom inated in respect o f  an e le c tio n , otW 
than to the o ffice  o f  the President or G overnor, that person shall be declared  elected;

(2 )  W h e re  a person is declared  e lected under the p ro v is io n  o f  subsection
(1 )  o f  this section , a d ec lara tion  o f  R esu lt Form  as m ay be p rescrib ed  shall Ni 
co m p le ted  and a copy issued to the person by the R e tu rn in g  O f f ic e r  w h ile  W  
o rig in a l o f  the fo rm  shall be returned to the C o m m iss io n  as in the ease o f1 
contested  e le c tio n .
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42 . T he  Com m ission shall establish sufficient num ber o f  p o lling  units in 
each registration area and shall a llot voters to such po lling units.

4 3 . — ( I )  The Com m ission shall provide suitable boxes fo r the conduct o f 
■elections.

(2 ) T h e  forms to be used for the conduct o f elections to the offices mentioned  
in this Act and election petitions arising there from shall be determ ined by the 
C om m ission.

. (3 ) T h e  Po lling Agents shall be entitled  to be present at the d istribu tion  o f
the election m aterials from  the o ffic e  to the po lling booth. •

* (4 ) A  Po lling  Agent shall be en titled  to be present at th e ‘d istribu tion  o f  
election m aterials, voting, counting and the collation o f election results.

(5 ) T he  Com m ission shall, before the com m encem ent o f  vo ting in each 
election , provide all election m aterials for the conduct o f such election  at the 
po lling  unit. !

4 4 . — (1 ) T h e  Com m ission shall prescribe the form at o f the ba llo t papers 
w hich shall include the sym bol adopted by the po litica l party o f  the candidate  
and such other in form ation  as it may require.

( 2 ) T h e  ballot papers shall be bound in booklets and num bered seria lly  
w ith  d iffe ren tia tin g  colours fo r each o ffice  being contested.

4 5 . — ( I )  Each po litica l party m ay by notice in w ritin g  addressed to the 
Electoral O ffic e r  o f  the Local G overnm ent or Area C ouncil, appoint a po lling  
agent for each po lling  unit and co lla tio n  centre in the Local G o vern m en t or A rea  
C ou ncil fo r w hich it has a candidate and the notice shall set out the nam e and 
address o f  the p o llin g  agent and be g iven to the E lectoral O ffic e r at least .7 days 
before the date fixed  for the e lection-

P rovidkd  that no person presently serving as C hairm an or m em ber o f a 
Local G overnm ent or A rea C ou ncil, C om m issioner o f a State, D eputy  G overnor, 
or G o vern or o f a State, M in is te r or any other person holding po litica l o ffice  under 
any tier o f G overnm ent and who has not resigned his appointm ent at least 3 months 
before the election shall serve as a p o lling  agent o f any po litica l party, e ith e r at 
the p o lling  unit or at any centre designated for collation o f results o f  an e lection .

(2 )  N o tw ithstand ing  the requirem ent o f  subsection (1 )  o f  this section, a 
candidate shall not be precluded from  doing any act or th ing  w h ich  he has 
appointed a po llin g  agent to  do on his b eh a lf under this A ct.

(3 )  W here in this A ct, an act or th ing is required or authorized to be done by 
or in the presence o f  a p o llin g  agent, the non-attendance o f  the p o llin g  agent at 
the tim e and place appointed fo r the act or thing or refusal by the P o llin g  Agent 
to do the act o r thing shall not, i f  the act or thing is otherw ise done properly , 
inva lid ate  the act or thing.
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4 6 .— - ( I)T h c  Com m ission shall, not la ter than 14 days be fo re  the day o f thcj 
election, cause to be published, in such m anner as it m ay deem  f it , a noticej 
specifying—

(a ) the day and hours fixed  for the po ll ;

(ib) the persons en titled  to vote ; and
(c) the location o f the p o llin g  units.
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47. Voting in any p articu la r e lectio n  under this A c t shall take  p lace  on the1 
same day and time throughout the Federation.

48 .— ( I ) A t the hour fixed for opening o f  the poll, before the comm encem ent of 
voting, the Presiding O fficer shall open the em pty ballot box and show  same to such| 
persons as may law fu lly  be present at the Polling unit and shall then close and seal thcj 
box in such manner as to prevent its being opened by an unauthorized person.

( 2 ) T h e  b a llo t box shall be placed in fu ll v ie w  o f  a ll present and be soj 
m ainta ined  until the close o f  p o ll.

4 9 ,— ( I )  A  person in tend in g  to vote w ith  his v o te r ’s card , sh a ll presenh 
h im s e lf to a P resid ing  O ff ic e r  at the p o llin g  unit in the const itu e n c y  in which his 
nam e is reg istered  w ith  his v o te r ’s card.

(2 )  T h e  Presid ing O ffic e r  shall, on being satisfied that the nam e o f  the person 
is on the reg iste r o f  voters, issue h im  a b a llo t paper and in d ic a te  on the Register; 
that the person has voted. N j

5 0 . A  cand ida te  o r a p o llin g  agent m ay ch a lle n g e  the rig h t o f  a personK 
rece ive  a b a llo t paper on such grounds and in accordance w ith  such procedural 
as arc p ro v id ed  fo r  in th is A c t.

5 1 . T h e  Presid ing O ff ic e r  shall separate the queue be tw een  m en and womcf 
i f  in that area o f  the co untry  the cu lture  is such that it docs not p e rm it the mingMj 
o f  m en and w o m en  in the sam e queue.

J
5 2 . — (1 )  V o tin g  at an e le c tio n  u n d er th is  A c t shall be by open secret balM;

(2 )  T h e  use o f  e le c tro n ic  vo tin g  m ach in e  fo r the tim e  b e in g  is prohibited j
J

(3 )  A  vo ter on rece iv in g  a b a llo t paper shall m ark it in the m a n n e r preset M  
by the C o m m is s io n .

(4 )  A ll  b a llo ts  at an e le c tio n  under th is A c t a t any p o llin g  s ta tio n  shall 
deposited  in the b a llo t box in the open v ie w  o f  the p u b lic .

5 3 . — ( I )  N o  vo ter shall vote fo r m ore than one ca n d id a te  o r record  
than one vote in fav o u r o f  any cand ida te  at any one e le c tio n .

(2 )  W h e re  the votes cast at an e lectio n  in any p o llin g  un it exceed  the num^ 
o f  reg istered  voters in that p o llin g  u n it, the result o f  the e le c tio n  fo r  that poll'1: 
u n it shall be declared  vo id  by the C o m m is s io n  and an o th er e le c tio n  may*] 
conducted at a date to be fix ed  by the C o m m iss io n  w h ere  the resu lt at th a t poll'1; 
u n it m ay a ffect the o v era ll resu lt in the C o n stitu en cy .
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(3 )  W here  an e leclion  is n u llified  in accordance w ith  subsection (2 ) o f  this 
section, there shall be no return for the election until another poll has taken place 
in the affected area.

(4 ) N otw ithstanding  the provisions o f subsections (2 ) and (3 ) o f  this section 
the Com m ission may, i f  satisfied that the result o f the election w ill not substantially 
be affected by voting  in the area w here the election is cancelled, d irect that a 
return o f  the election  be made.

5 4 .— ( 1) W here  a voter makes any w ritin g  or mark on a ba llo t paper by 
w hich he m ay be iden tified , such ballot paper shall be rejected provided that any 
print resulting from  the staining o f the thumb o f the voter in the voting compartment 
shall not he deem ed to be*a m ark o f  iden tification  under this section.

( 2 ) T h e  Com m ission shall use indelib le  ink for any thum b m ark by voters 
on ballo t papers. B a llo t not to be m arked by voter for identification .

55 . A voter w ho by accident deals w ith  his ballot paper in such a m anner 
that it may not be co nven ien tly  used for vo ting , may de live r it to the Presiding  
O ffic e r and i f  the Presiding O ffic e r  is satisfied that the ballot paper is spoilt he 
shall issue another ba llo t paper to the voter in place o f  the ballot paper de livered  
up, and the spoilt ballot paper shall be im m ed iate ly  m arked cancelled by the 
Presiding O ffic e r.

5 6 .— (1 ) A  voter w ho is blind or is otherw ise unable to distinguish sym bols  
or w ho suffers from  any other physical d is ab ility  may be accom panied into the 
p o lling  unit by a person chosen by him  and that person shall, after in fo rm in g  the 
Presid ing O ff ic e r  o f  the d isab ility , be perm itted to accom pany the vo ter into the 
voting com partm ent and assist the voter to m ake his m ark in accordance w ith  the 
procedure prescribed by the C om m ission .

(2 )  T h e  C om m ission  m ay take reasonable steps to ensure that voters w ith  
d isab ilities  are assisted at the po llin g  place by the provision o f suitable means o f  
co m m u nica tion , such as B ra ille , Large embossed prin t or electron ic devices or 
sign language in terpretation , or o ff-s ite  vo ting  in appropriate cases.

57 . N o  voter shall record his vote o therw ise than by personally attending  
at the P o llin g  un it and record ing  his vote in the m anner prescribed  by the 
Com m ission .

58. No person shall be permitted to vote at any polling unit other than the 
one to which he is allotted.

59.—(1) If at the time a person applies for a ballot paper and before he has 
left the polling unit, a polling agent, polling unit official or security agent informs 
the Presiding Officer that he has reasonable cause to believe that the person is 
under the age of 18 years or has committed the offence of impersonation and gives 
an undertaking on a prescribed form to substantiate the charge in a court pf law, the 
Presiding Officer may order a police officer to arrest that person and the Presiding 
Officer’s order -shall be sufficient authority for the police officer so to act.
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(2 )  A  person in respect o f  w h o m  a p o llin g  agent, p o llin g  o f f ic ia l  or seen; 

ag en t g ives  an in fo rm a tio n  in accordance w ith  the p ro v is io n  o f  subsection (| 
th is  section  shall not, by reason o f the in fo rm a tio n , be p reven ted  fro m  voting 
the P res id in g  O ff ic e r  shall cause the w ords “ protested against fo r impersonatj 
to he p laced  against his nam e in the m arked  copy o f the reg is te r o f  voters orj| 
o f  the reg is te r o f  voters.

( 3 )  W h e re  a person in respect o f  w h o m  a d e c la ra t io n  is made m 
subsection  (2 )  o f  this section, adm its  to the P resid ing  O ff ic e r  that he is noil 
person  he he ld  h im s e lf out to be, he shall not he p e rm itte d  to vo le  and shall 
handed oyer to the Police.

(4 )  A  person arrested under the p ro vis ions o f  this section  shall be dec] 
to be a person taken into custody by a po lice  o ffic e r.

6 0 .— (1 )  i f  a person c la im in g  to be e n titled  to vo te ap p lies  for a b;i 
paper a fte r another person has voted  in the nam e g iven  by the c la im a n t hesfj 
upon sa tis facto ry  answers given to any question put to h im  by a po ll clerk 
e n titled  to receive a ba llo t paper in the sam e m anner as any o th e r voter, hul] 
b a llo t paper (in  this A ct referred  to as “ the tendered  b a llo t p a p e r" ) shall be 
c o lo u r d iffe re n t from  the o rd in ary  ba llo t papers.

(2 )  T h e  Presid ing O ff ic e r  shall req u ire  the v o te r to d e liv e r  tlie lend! 
.b a llo t paper to h im  instead o f  a llo w in g  it to be put in the b a llo t box and; 

< PrCvSiding O ff ic e r  shall endorse on it the nam e o f  the v o te r and his numberi(| 
reg iste r o f  voters.

(3 )  T h e  b a llo t paper sh a ll, on d e liv e ry  to the P re s id in g  O f f ic e r  andB 
v ie w  o f  a ll present, be set aside by the P res id ing  O ff ic e r  in a p acke t intcmlcf] 
tendered votes and the tendered b a llo t paper shall be co unted  by the Rcluif 
O ffic e r .

(4 )  T h e  P resid ing  O ff ic e r  sh a ll, w h en  he tenders a b a llo t p ap er uiuto 
section , en ter the nam e o f  the vo ter and Ids n u m b er in the re g is te r o f  voters#\ 
lis t to be ca lle d  tendered vo te  lis t and the tendered  vo te  lis t sh a ll be procW; 
any legal proceedings aris ing  out o f  the e le c tio n .

I
6 1 .— ( l ) T h c  Presid ing  O ff ic e r  shall reg u la te  the admission o f  voters! 

p o llin g  u n it and shall exclude all persons o ther than the cand ida tes , p o llin g s  
p o ll c le rks  and persons la w fu lly  e n title d  to he ad m itte d  inc  h a lin g  aceflf 
o b s e rv e rs , and ih c  P res id in g  O f f ic e r  sh a ll keep  o rd e r  and c o m p ly  wilH 
req u irem en ts  o f  th is  Act at the p o llin g  un it.

(2 )  T h e  P resid ing  O ff ic e r  m ay o rd er a person to he re m o v e d  fro m  a |)f! 
u n it, w h o  behaves in a d iso rd erly  m anner or fa ils  to obey a la w fu l order, j

'5
(3 )  A person rem oved from  a p o llin g  unit under this section shall not, ^  

the perm ission o f  the Presid ing O ffic e r, again en ter the p o llin g  unit d u r in g ^  
o f  the e lectio n , and i f  charged w ith  the com m ission  o f an o ffe n ce  in that Pi 
un it, the person shall be deem ed to be a person taken in to  cu stody by 
o ffic e r  fo r an o ffence in respect o f  w h ich  he m ay be arrested w ith o u t a war1';
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(4 ) The provisions o f subsection (3 ) o f this section shall not be enforced so 
as to prevent a vo ter who is otherwise entitled to vote at a polling unit from  
having an opportunity o f so voting.

(5 ) In the absence o f the presiding o fficer, the Poll C lerk  shall en joy and 
exercise all the powers o f  the Presiding O ffic e r in respect o f a polling unit.

6 2 . — ( I )  At  the prescribed hour for the close o f poll, the Presiding O ffic e r  
shall declare the poll closed and no person shall be adm itted into the po lling  unit 
and only those already inside the Po lling  unit shall be allow ed to vote.

(2 )  A fte r the declaration o f  the close o f polls, no voter already inside the 
polling  unit shall be perm itted to rem ain in the po lling  unit unless otherwise 
authorized under this Act.

6 3 . — ( I ) The Presiding O ffic e r shall, a fter counting the votes at the po lling  
unit, enter the votes scored by each candidate in a form  to be prescribed by the 
Com m ission as the case may be.

(2 ) The form  shall be signed and stamped by the Presiding O ffic e r and 
counter signed by the candidates or the ir po lling  agents where availab le  at the 
po lling  unit.

(3 )  The  Presiding O ffice r shall g ive to the Polling Agents and the police  
o ffic e r where availab le  a copy each o f the com pleted forms after it has been duly  
signed as provided in subsection (2 ) o f this section.

(4 ) The  Presiding O ffic e r shall count and announce the result at the po lling
unit..

64 . A candidate or po lling  agent may, where present at a po lling  unit when 
counting o f votes is com pleted by the Presiding O fficer, demand to have the votes 
recounted provided that the presiding O ff ic e r  shall cause the votes to be so 
recounted on ly  once.

65 . A fte r the recording o f the result o f  the election, the Presiding O ffic e r  
shall announce the result and d e liv e r same and election m aterials under security  
to such persons as may be prescribed by the Com m ission.

6 6 . — ( | ) Subject to subsection (2 ) o f  this section, a ba llot paper w hich docs 
not bear the o ffic ia l mark shall not be counted.

(2 ) I f  the R eturning O ffic e r  is satisfied that a ballot paper w hich does not 
bear the o ffic ia l mark was from  a book o f ballot papers w hich was furnished to 
the Presiding O ffic e r  o f  the po lling  unit in w hich the vole was cast fo r use at the 
election  in question, he shall, notw ithstanding the absence o f the o ffic ia l m ark, 
count that ballot paper.

6 7 . — ( I )  T h e  Presiding O ffic e r  shall endorse the word “ rejected** on the 
ballo t paper rejected under section 5 4 (1 ) o f  this Act and tor any other reason and 
the ballo t papers shall not be counted except otherw ise a llow ed by the R eturning  
O ffic e r  w ho may overru le the Presiding O fficer.
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(2 )  I f  an o b jec tio n  to the. decision o f a Presid ing O ff ic e r  to re ject a ba||c 
p ap er is raised b y .a  cand idate or a p o lling  agent at the tim e  the decision is trial 
the P res id ing  O ff ic e r  shall add to the w ord  “ rejected” , the phrase “ but objected to'

■. i
(3 )  T h e  P resid ing  O ff ic e r  shall prepare a statem ent on rejected b a llo t pupco' 

s ta tin g  the n u m b e r re jec ted , the reason for re jection  and th e ir  seria l number,\\
s h a ll, on req uest, a llo w  a candidate or a p o llin g  agent to copy the statement. ;

! *
• • 6 8 .—-(1 )T h e  decision o f  the R eturning O ffic e r  on any question arising IVoii 

o r re la tin g  to—

(« )  un m arked  b a llo t paper ;
' ^

( b ) re jected  b a llo t paper ; and
(c ) d ec la ra tio n  o f  scores o f  candidates and the return o f  a candidate,slity 

be fin a l su b jec t to rev iew  by a T r ib u n a l or C o u rt in an e le c tio n  peiitiJ; 
proceedings under this A ct.

69 . In  an election  to the o ffic e  o f  the President o r G o v e rn o r, w h eth er or nci 
contested and in any contested election to any o ther e le c tiv e  o ff ic e , the rcsulj 
shall be ascertained by counting the votes cast fo r each can d id a te  and subject!! 
the provisions o f sections 133, 134 and 179 o f the C o n s titu tio n , the candidal 
that receives the h ighest n u m b e r .o f  votes shall be d e c la re d  e le c te d  by thi 
appropriate R eturn ing  O ffice r.

;
70 . W h ere  tw o or more candidates po ll equal n u m b er o f  votes beingth; 

highest in an e lection, the Returning O ffic e r shall not return any o f  Ihe . candidate; 
and a fresh e lection  shall be held fo r the candidates on a date to be appointed^ 
the C om m ission .

j
71 . The Com m ission shall cause to be posted on its notice board and wcbsii 

a notice show ing the candidates at the e lec tio n  and th e ir  scores; and the perse- 
declared as elected or returned at the e lec tio n .

72 . T h e  C h ie f  E lec to ra l C o m m iss io n er or any o ff ic e r  a u th o rize d  by hi(j 
shall keep o ffic ia l custody o f  a ll the docum ents, in c lu d in g  sta tem ent o f  result 
and b a llo t papers re la tin g  to the e le c tio n , w h ich  arc re tu rn ed  to (he Commissioi 
by the R etu rn in g  O ffic e rs .

7 3 . Subject to the provis ions o f  this A c t, the C o m m is s io n  shall issue afl.i 
publish , in the G a z e t te , gu idelines fo r the e lections w h ic h  shall m ake  provision' 
am ong o ther th ings, fo r the step by step reco rd in g  o f  the po ll in the elector ;̂ 
form s as m ay be prescribed beg inn ing  fro m  the p o llin g  un it to the last collars 
centre fo r th e .w a rd  o r constituency w h ere  the result o f  the e le c tio n  shall |  
declared .

7 4 . E very  R esult Fo rm  com pleted  at the W ard , L o c a l G o v e rn m e n t, 8 $  
and N a tio n a l levels in accordance w ith  the p ro vis ion  o f  this A c t o r any gu ideM  
issued by the C o m m iss io n  shall be stam ped, signed and c o u n tc is ig n c d  b y 1*! 
re levan t o fficers  and p o llin g  agents at. those levels  and copies g iv en  to the pol*| 
officers  and the p o llin g  agents, w here a v a ila b le .
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7 5 .—  ( I ) A scaled C ertificate  o f Return at an election in a prescribed form  
shall be issued w ith in  7 days to every candidate who has won an election under 
this Act—

P k o v id h d  lhai where the Court o f Appeal or the Supreme Court being the 
final appellate court in any election petition as the case may be nullifies the 
C ertificate o f Return o f any candidate, the Com mission shall, w ith in  48 hours 
after the receipt o f  the order o f such Court, issue the successful candidate with a 
valid C ertifica te  o f Return.

(2 ) W here the Com m ission refuses or neglects to issue a C ertificate  o f  
Return, a certified  true copy o f the order o f a court o f competent Jurisdiction  
shall, ip s o  f a c to ,  be sufficient for the purpose o f swearing-in a candidate declared * 
as the w inner by that Court.

76. The forms to be used for the conduct o f  elections under this Act shall be 
determined by the Com m ission.

77 .— ( l)T h c  Resident Ulcctoral Com missioner, in a State where an election  
is conducted, shall, w ith in  7 days after an application is made to him  by any oT 
the parties to an election petition, cause such documents or the certified  true 
copy thereof, to be issued to the said party.

(2 ) Any Resident Electoral Com m issioner who w illfu lly  fails to com ply  
w ith subsection (1 ) o f this section commits an offence and is liable on conviction  
to a m axim um  line o f N 2 ,()()(),000.00 or im prisonm ent for a term not exceeding  
12 months, or both. Access to election documents

P a r t  V — P o l it ic a l  P a r t ie s

■ 7 8 .;— ( I )  A political association that complies w ith  the provisions o f the 
Constitution and this Act for the purposes o f registration shall be registered as a 
politica l party. Provided that such application for registration as a po litica l party 
shall he duly submitted to the Commission not later than 6 months before a general 
election.

(2 ) The Com m ission shall, on receipt o f  the documents in fu lfillm e n t o f the 
conditions stipulated by the Constitution, im m ediately issue the applicant w ith a 
letter o f acknow ledgem ent stating that all the necessary documents had been 
submitted to (he Com m ission.

(3 ) I f  the Association has not fu lfille d  all the conditions under this section, 
the Com mission shall w ith in  30 days from  the receipt o f its application notify the 
association in w riting  stating the reasons for non-registration. \

(4 )  A p o litica l association that meets the conditions stipulated in the 
Constitution and this Act shall be registered by the Com m ission as a political 
party w ith in  30 days from the date o f receipt o f the application, and i f  after the 30  
days such association is not registered by the Com mission unless the Com mission  
inform s the association to the contrary it shall be deemed to have been registered.
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(5 ) An association w h ich , through the subm ission o f  false o r misleading  
in fo rm ation  pursuant to the provisions o f this section , procures a c e rtific a te  of | 
registration.shall have such certifica te  cance lled .

;
(6 ) An application  fo r registration as a p o litic a l party  shall not be processed

unless there is ev idence o f  paym ent o f  ad m in is tra tiv e  fee as m ay be fixed  from 
tim e to lim e by the C om m ission . I

(7 ) T he  C om m ission  shall have pow er to d e -reg is te r p o litic a l parties on the : 
fo llo w in g  grounds—

. . | 
( / )  breach o f  any o f the requirem ents fo r  reg is tra tio n ; and
( / / )  fo r fa ilu re  to w in  a seat in the N a tio n a l or S late  A ssem b ly  e lection .

79 . T h e  decision  o f  the C om m ission  not to reg is te r any association, as a j 
p o litic a l party m ay be ch a llenged  in a court o f  law  p ro v id e d  that any legal action ! 
ch a llen g in g  the decis ion  o f  the C om m ission  shall be co m m enced  w ith in  30  days j 
from  the date o f  receip t o f  the le tter o f  n o tifica tio n  o f  non reg is tra tio n  from  the ■] 
C om m iss ion .

j
8 0 . A  p o lit ic a l p a rly  registered under this A c t shall be a body corporate ! 

w ith  perpetual succession and a com m on seal and m ay sue and be sued in its 
co rpora te  nam e.

i
8 1 . — (1 )  A  p o litic a l party  or association w h ich  co ntravenes the provisions} 

o f section 2 2 7  o f  the C on stitu tion  com m its an o ffen ce  and is l iable on conviction j 
to a fine  o f—

(</) N 5 ()()t()0 0 .0 0  fo r the firs t o ffence ;
(/>) N 7 0 0 ,0 0 0 .0 0  fo r any subsequent o ffen ce  ; and
(c ) N 5 0 ,0 0 0 .0 0  fo r every  day that the o ffe n c e  con tinues . J
(2 )  A  person or g ro up  o f  persons w ho aids o r abets a p o lit ic a l party in 

contraven in g  the provisions o f  section 227  o f  the C o n s titu tio n  co m m its  an offence!! 
and is lia b le  on c o n v ic tio n  to a fine  o f  N 5 0 0 ,0 ()0 .0 0  o r im p ris o n m e n t fo r a term 

o f  3 years o r both .

82. — (I) T h e  C o m m is s io n  shall keep  a re g is te r o f  sy m b o ls  fo r  use afi
electio n s . J.

(2 )  T h e  C o m m is s io n  shall reg ister the sym b o l o f  a p o lit ic a l party  i f  i t } 
satis fied  that—

( a )  another sym bo l o f  the same design is not reg is te red  ;

( /; )  the sym b o l is d is tin c tiv e  fro m  any o th er sym bol a lread y  reg istered  ; ^
( c )  its use w il l  not be o ffen s ive  o r o therw ise  o b je c tio n a b le .

(3 ) T h e  Com m ission shall remove a symbol from  the register o f symbols if

( a )  the p o lit ic a l p a rty  in w hose nam e it is reg is te red  requests the rem oval 
o r
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(b ) the Com m ission is o f  the opinion that the political party or independent 
candidate in w hose name the symbol is registered has ceased to exist or to use 
the sym bol.. v

(4) Nothing in this section shall authorize the allotment or registration for 
use at any election o f  a symbol or material as symbol o f a party, if  it portrays—

( a )  the Coat o f  Arms o f  the Federation ;
( b )  the Coat o f Arms o f any other country ; .

(r) a device or emblem which in the opinion of the Commission is normally 
associated with—

(/) the official acts o f Government,
(<7) any o f the Armed Forces o f  the Federation or the Nigeria Police

Force or other uniformed service,

(H i )  the regalia o f  a Chief,
(/V) any tribe or ethnic group,
0 9  any religion or cult,
(W) any portrait o f  a person living or dead, or

(d )  any symbol or part o f a symbol which under the provision o f this section 
. continues to be registered by another political party.

(5) Subject lo the provisions o f  this section, the symbol allotted to a political 
party and in use immediately before the coming into force o f this Act shall continue 
to be available to, and be used by, that political party without payment o f the fee.

83. Where a symbol is registered by a political party in accordance with 
this Act, the Commission shall allot the symbol to any candidate sponsored by 
the political party at any election.

84. — ( I ) Any two or more registered political parties may merge on approval 
by the Commission follow ing a formal request presented to the Commission by 
the political parties for that purpose.

Allocution of 
symbols.

M erger o f
political
parties.

(2) Political parties intending to merge shall each give to the Commission 
90 days notice o f their intention to do so before a general election.

(3) The written request for merger shall be sent to the Chairman of the 
Commission and shall be signed jointly by the National Chairman, Secretary and 
Treasurer for the time being o f the different political parties proposing the merger 
and shall be accompanied by—

(a) a special resolution passed by the national convention o f each o f the 
political parties proposing to merge, approving the m erger;

(b) the proposed full name and acronym, constitution, manifesto, symbol 
or logo o f the party together with the addresses o f the national office of the 
party resulting from the m erger; and
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Notice of 
Convention, 
Congress, 
etc.

M onito ring  
o f  Political 

Parties.

(< ) ev id en ce  o f  paym ent o f  ad m in is tra tive  costs o f  H I  0 0 ,0 0 0 .0 0  or as may 
he fix e d  fro m  tim e  to tim e  by an A ct o f  the N a tio n a l Assem bly.

(4 )  O n rece ip t o f  the request fo r m erger o f po litica l parties, the Commission  
shall co nsider the request and, i f  the parties have fu lf ille d  the requirem ents o f the j 
C o n s titu tio n  and this A c t, approve the proposed m erger and co m m unicate  ii.s j 
decis ion  to the p arlies  concerned before the exp ira tion  o f 30  days from  the dale ! 
o f  the rece ip t o f  the fo rm al request—

PuoviD ia) that i f  the C om m ission  fails to com m unicate  its decision within : 
3 0  days the m erger shall he deem ed to be e ffec tive .

j
(5 )  W h e re  the request for the proposed m erger is approved, the Commission : 

shall w ith d ra w  and cancel the certificates o f  registration o f  all the p o litica l parlies I 
o p tin g  fo r the m erger and substitute a single certifica te  o f reg istration  in the name 
o f  the party  resu lting  from  the merger.

( 6 ) Notw ithstanding ihe provisions o f subsection (2 ) o f  this section no merger 
o f  p o litic a l parlies received by the C om m ission less than 90  days before any j 
general e lection  in the country shall not he considered by the C o m m iss io n ,

8 5 .— ( I )  A registered p o litica l party shall g ive  the C o m m is s io n  at least 21 j 
clays notice o f  any convention, congress, conference or m eetin g  convened for (lie 
purpose o f  electing members  o f  its execu tive  co m m ittees , o ther g overn ing  bodies] 
or nominat ing  candidates fo r any o f  the e le c tiv e  o ffic es  sp e c ifie d  under this Act.!

(2 )  The  Com mis s ion  may, w ith  or w ith o u t p r io r  notice  to the p o lit ic a l parly] 
monitor  and attend any co n ven tio n , congress, co n feren ce  o r m eeting  which is| 
convened by a p o lit ic a l party  for the purpose o f—

((/) e lectin g  m em bers o f  its execu tive com m ittees o r o ther govern ing  bodies;!
(/>) n o m in a tin g  candidates fo r an e lec tio n  at any le v e l; and
(<•) ap p ro v in g  a m erger w ith  any o ther reg istered  p o lit ic a l parly .

(3 )  T h e  e lec tio n  o f m em bers o f  the ex ecu tive  co m m it Ire  o r o ilie r  )*ovcrninj'| 
body of a p o litic a l party, in c lu d in g  the e lec tio n  to f i l l  a vacant position  in any of| 
these bod ies , shall be conducted in a d em o cra tic  m an n er and a llo w in g  for all; 
m em bers of the p a rly  or du ly  e lected delegates to vote in support o f  a candidaltj 
o f  th e ir  ch o ice .

(4 )  N o tic e  o f  any congress, co n feren ce  o r m e e tin g  fo r  the purpose ofj- 
n o m in a tin g  candidates fo r A rea C ouncil elections shall be g iven  to the Commission: 
al least 21 days b e fo re  such congress, co nference or m eetin g .

8 6 .— ( ! )  'f l ie  C o m m is s io n  shall m o n ito r and keep records o f the ac iiv ititl 
o f  a ll  the reg is te red  p o lit ic a l p arlies .

( 2 )  T h e  C o m m is s io n  m a y  seek in fo rm a tio n  o r c la r if ic a t io n  fro m  an) 
re g is te re d  p o lit ic a l p a rty  in co nnection  w ith  any a c tiv ity  o f  the p o litic a l paifi 
w h ic h  m a y  be c o n tra ry  to the p ro vis ions o f  the C o n s titu tio n  or any other la'll 
g u id e lin e s , rules o r reg u la tio n s  m ade pursuant to an A c t o f  the N a tio n a l Assem Mij



Electoral Act 2010 No. 6 A 1131

v ( 3 )  The Com m ission may direct its enquiry under subsection (2 ) o f this 
section to the C hairm an or Secretary o f the political party at the N ationa l, State, 
Local Governm ent A rea Council or Ward level, as the case may be.

(4 ) A po litica l party w hich fails to provide the required inform ation or 
clarification  under subsection ( 2 ) o f  this section or carry out any law fu l d irective  
given by the Commission in conform ity with the provisions o f this section commits 
an offence and is liab le  on conviction to a fine o f not less than N 5 0 0 ,000 .00 .

87 .— ( I )  A  political parly seeking to nominate candidates for.elections under 
this A ct shall hold prim aries for aspirants to all elective positions.

• 4 • %
(2 ) The procedure for the nom ination o f candidates by po litica l parties for

the various elective positions shall be by direct or indirect prim aries.

Nomination 
o f Candidates 
by Parties.

(3 ) A po litica l party that adopts the direct prim aries procedure shall ensure 
that all aspirants arc given equal opportunity o f being voted for by members o f  
the parly.

(4 ) A  po litica l party that adopts the system o f indirect prim aries for the 
choice o f its candidate shall adopt the procedure outlined below —

(a )  in the case o f nom inations to the position o f Presidential candidate, a 
politica l party shall—

(/)  hold special conventions in each o f the 36 States o f the Federation  
and Federal C apita l Territo ry , where delegates shall vote for each o f the 
aspirants at designated centres in each State Capita! on specified dates,

(if) a National Convention shall be held for the ratification o f the candidate 
w ith  the highest num ber o f  votes,

(Hi )  the aspirant w ith  the highest num ber o f votes at the end .o f voting in 
the 36 States -of the Federation and Federal C ap ita l T e rrito ry , shall be 
declared the w inner o f  the Presidential prim aries o f the po litica l party and 
the aspirants name shall be forw arded to the Com m ission as the candidate  
o f the party after ra tifica tio n  by the national convention ;

(b)  in the case o f nom inations to the position o f G overnorsh ip  candidate, a 
politica l party shall, w here they intend to sponsor candidates :

( 0  hold special congress in each o f the Local G overnm ent Areas o f the 
States w ith  delegates voting for each o f  the aspirants at the congress to be 
held in designated centres on specified dates,

(i7) the aspirant w ith  the highest num ber o f  votes at the end o f  voting  
shall be declared the w inner o f  the prim aries o f  the party and aspirant's  
name shall be fo rw arded  to the Com m ission as the candidate o f  the party, 

. fo r the particu lar State ; .
\

(c ) in the case o f  nom inations to the position o f  a Senatorial candidate, 
House o f  Representatives and State House o f Assem bly a po litica l party shall, 
where they intend to sponsor candidates—
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( i )  hold special congresses in the Senatoria l D is tric t, Federal Constituency; 
and the State Assem bly C onstituency resp ective ly , w ith  de legates voting 
fo r each o f  the aspirants in designated centres on s p ec ified  dates ;

( i i )T h e  aspirant w ith  the highest num ber o f  votes at the end o f  voting shall j 
he declared the w inner o f  the prim aries o f  the parly  and the asp irant’s name j 
shall be forwarded to the Com m ission as the candidate o f  the parly  ; and

id )  in the ease o f  the position o f  a C h a irm a n sh ip  candidate o f  an A rea Council 
a p o litic a l party  shall, w h ere  they in ten d  to sp onso r ca n d id a te s —

O') ho ld  specia l congresses in the A re a  C o u n c ils , w ith  de legates voting 
fo r each o f  the aspirants at des ig n a ted  centres on a s p e c ifie d  date ; and

0 0  the asp iran t w ith  the h ig hest n u m b e r o f  vo les at the end o f  voting 
shall he d e c la red  the w in n e r o f  the p rim a rie s  o f  the p a rty  and the aspirant s 
nam e sh all be fo rw a rd e d  to the C o m m is s io n  as the can d id a te  o f  the party,

( 5 )  In  the ease o f  a C o u n c il lo rs h ip  c a n d id a te , the p ro c e d u re  for the 
n o m in a tio n  o f  the c a n d id a te  shall be by d ire c t p rim a rie s  in the w ard  and the name; 
o f  the c a n d id a te  w ith  the h ig hest n u m b e r o f  votes shall be su b m itte d  to the 
C o m m is s io n  as the ca n d id a te  o f  the party .

( 6 ) W h e re  there  is o n ly  one as p ira n t in a p o lit ic a l p a rty  lo r  any o f (he 
e le c tiv e  p o s itio n s  m e n tio n ed  in subsection  (4 )(< r), ( /; ) ,  ( r )  and (</); the party shall; 
c o n v e n e  a sp e c ia l c o n v e n tio n  o r  congress at a d e s ig n a ted  cen tre  on a.specified;} 
d a le  fo r  the c o n firm a tio n  o f  such asp iran t and the nam e o f  the asp irant shall be,; 
fo rw a rd e d  to the C o m m is s io n  as the c a n d id a te  o f  the party.

( 7 )  A  p o lit ic a l p a rly  that adopts tire system  o f  in d ire c t p rim a rie s  fortho 
c h o ic e  o f  its c a n d id a te  sh a ll d e a r ly  o u tlin e  in its c o n s titu tio n  and rules (he 
p ro c e d u re  fo r  the d e m o c ra tic  e le c tio n  o f  d e leg a tes  to vo te  at the convention.'! 
co n g ress  o r  m e e tin g .

( 8 ) A  p o lit ic a l a p p o in te e  at any le v e l sh a ll not be a v o tin g  d e leg a te  at ihd 
C o n v e n tio n  o r  C on gress  o f  an y  p o lit ic a l p a rty  fo r the purpose o f  nom ination of; 
c a n d id a te s  fo r  an y  e le c tio n .

( 9 )  W h e re  a p o lit ic a l party  fa ils  to  c o m p ly  w ith  the p ro v is io n s  o f  this
in  the  c o n d u c t o f  its  p r im a rie s , its c a n d id a te  fo r  e le c tio n  sh all not he includedN  
the e le c tio n  fo r  the p a r t ic u la r  p o s itio n  in issue.

( 1 0 )  N o tw ith s ta n d in g  the p ro v is io n s  o f  the A c t o r  ru les o f  a p o lit ic a l piirlfj 
an asp iran t w h o  c o m p la in s  that any o f  the p ro v is io n s  of this A c t and the guideline] 
o f  a p o lit ic a l p a rty  has not been c o m p lie d  w ith  in the s e lec tio n  or n o m in a tio n 11 
a c a n d id a te  o f  a p o lit ic a l p a rly  fo r e le c tio n , m a y  a p p ly  to the F ed era l H ig h  Co"1) 
o r the H ig h  C o u rt o f  a S tate , fo r redress.

( 1 1 )  N o th in g  in th is vScction shall e m p o w e r  the C o u rts  to stop the holtW; 
o f  p r im a r ie s  o r  g e n e ra l  e lec t io n  u n d e r  th is  A c t p e n d in g  the detci m in a tio n  nD*| 
su it.
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8 8 .— (1 ) A Political Party that—

(a )  holds or possesses any fund outside N igeria in contravention o f section 
9 I ( 3 ) ( « )  o f this Act com m its an o ffence and forfe its the funds or assets 
purchased w ith such funds to the Com m ission and on conviction is liab le  to a 
fine o f not less than N 5 U 0 ,0 0 0 .0 0  ;

(/;) retains any fund or other asset rem itted to it from  outside N ig eria  in 
contravention o f section 91 (3 )(/> ) o f this Act commits an offence and forfe its  
the funds or assets to the Com m ission and on conviction is liable to a fine o f  
not less than N 5 0 0 .0 0 0 .0 0 .

Offences in 
relation to 
finances of a 
political party.

8 9 .— ( I ) A po litica l party shall submit to the Com m ission a detailed annual 
statement o f  assets and liab ilities  and analysis o f  its sources o f funds and other 
assets, together w ith statement o f its expenditure in such a form as the Commission  
may from  tim e to lim e require.

Period  to lx* 
covered by 
annual 
statement.

(2 ) The  statement o f assets and liab ilities  referred to in subsection ( 1) o f 
this section shall be in respect o f  the period 1st January to 31st D ecem ber in each 
year, and that in the year w hich this Act comes in to  operation, it shall be for the 
period beginning w ith the registration o f such parly and ending on the fo llo w in g  
31st Decem ber.

(3 ) A  po litica l party shall grant to any o ffic e r authorized in w ritin g  by the 
C om m ission , access to exam ine the records and audited accounts kept by the 
po litica l party in accordance w ith  the provisions o f this A ct and the po litica l 
party shall g ive to the o fficer all such in form ation as may be requested in relation  
to a ll contributions received by or on b e h a lf o f  the party.

in 3
(4 )  The Com m ission shall publish the reporl 

N ationa l Newspapers.
on such exam inations and audit

9 0 .— ( l ) T h c  Commission shall have pow er to place lim itation on the amount 
of money or other assets, w hich an in d iv idu a l or group o f persons can contribute  
to a political parly.

91.—( I) Election expenses shall not exceed the sum stipulated in subsections
(2)-(7) of this’section.

(2 ) T h e  m axim um  election expenses to be incurred by a candidate at a 
Presidentia l'e lection  shall be N 1,0 0 0 ,0 0 0 ,0 0 0 .0 0 .

( 3 ) f lic  m axim um  election expenses to be incurred by a candidate at a
G overnorsh ip  election shall be )(),()()(),()()().()().

(4 )  T h e  m axim um  am ount o f  election expenses to be incurred in respect o f  
Senatorial scat by a candidate at an election to the N ational Assem bly shall be 
N -4 0 ,( ) ( ) ( ) ,0 0 0 .0 0  w h ile  the seal fo r  H o u se  o f  R e p re s e n ta t iv e s  s h a ll he 
N20.000.000.00.

(5 )  In the case o f  State Assem bly election, the m axim um  am ount o f  election  
expenses to be incurred shall be N 10,0 0 0 ,0 0 0 .0 0 .

Power lo 
limit
Contribution 
to a Political 
Party.

L im ita tio n  on
Election
Expenses.



( 6 ) In ihc case of*a C hairm ansh ip  e lec tio n  to an A re a  C o u n c il, the m ax im u m  
a m o u n t o f  e le c t io n  ex p res ses  to be in c u r re d  s h a ll be ten  m i l l io n  n a ira  
N I 0,000,000.00.

(7 ) In the case o f  C ouncillorsh ip  e lection to an A rea  C o u n c il, the m axim um  
amount o f  election expenses to be incurred shall be one m illio n  naira N1 ,0 0 0 ,0 0 0 .0 0 .

( 8 ) In  d e te rm in in g  the  to ta l e x p e n d itu re  in c u rre d  in re la t io n  to the 
can d id a tu re  o f  any person at any e le c tio n  no accoun t sh a ll be taken o f—

(a )  an y deposit m ade by the c a n d id a te  on his n o m in a tio n  in co m p lia n ce  
w ith  the la w  ;

( /;)  an y  e x p e n d itu re  in curred  b e fo re  the n o tif ic a t io n  o f  the date fix e d  for 
■ (lie  e le c tio n  w ith  respect to services ren d ered  o r m a te ria ls *s u p p lie d  before  

such n o tif ic a t io n  ; or

(<*) p o l it ic a l p a rty  expenses in respect o f  the c a n d id a te  s ta n d in g  for a 
p a rt ic u la r  e le c tio n .

(9 )  A n  in d iv id u a l o r other en tity  shall not donate m ore than N  1 ,000,0(X ).(X ) to 
any can d id a te .

( 1 0 )  A  c a n d id a te  w h o  k n o w in g ly  acts in c o n tra v e n tio n  o f  th is  section  
c o m m its  an o ffe n c e  and on c o n v ic tio n  is lia b le  in the case o f—

(a )  P residentia l e lectio n , to a m a x im u m  fin e  o f  N 1,OCX),0 0 0 .0 0  or im prisonm ent 
fo r a te rm  o f  12 m onths o r both ;

( /; )  a G o v e rn o rs h ip  e le c tio n  to a fin e  o f N 8 0 0 ,0 0 0 .0 0  or im p ris o n m e n t fo ra  
te rm  o f  9  m o n th s  o r both ;

( c )  S e n a to r ia l e le c tio n  in the N a t io n a l A s s e m b ly  e le c tio n  to a fin e  o f  
N 6 0 0 .0 0 0 .0 0  o r im p ris o n m e n t fo r  a te rm  o f  6 m onths o r both ;

( i t)  H o u s e  o f  R e p res en ta tives  e le c tio n  in the N a tio n a l A s s e m b ly  e le c tio n , to 
a f in e  o f  N500,000.00 or im p ris o n m e n t fo r  a term  o f  5 m onths or both ;

(e) a State Mouse o f  A ssem bly election to a line  o f N3(X).(XX).(X) or imprisonment 
fo r  a te rm  o f  3 m onths o r both ;

(J) in  th e  case o f  C h a irm a n s h ip  e le c t io n , to  a f in e  o f  W O O ,0 0 0 .0 0  or 
im p r is o n m e n t fo r  a te rm  o f  3 m onths o r both ; and

(g )  C o u n c illo rs h ip  e le c tio n , to a lin e  o f  N 1 0 0 ,0 0 0 .0 0  o r im p ris o n m e n t for a 
te rm  o f  one m o n th  o r  both .

( 11 )  A n  in d iv id u a l w h o  k n o w in g ly  acts in c o n tra v e n tio n  o f  subsection  (9 ) 
shall, on c o n v ic tio n , be lia b le  to a m a x im u m  fin e  o f  N 5 0 0 ,0 0 0 .0 0  o r im prisonm ent 
fo r a te rm  o f  9  m onths o r both . 12

(1 2 )  A n  acco u n tan t w h o  fa ls ifie s , co nsp ires  o r aids a c a n d id a te  to forge or 
fa ls ify  a d o c u m e n t re la tin g  to his exp en d itu re  at an e le c tio n  o r rece ip t o r donation  
fo r the e le c tio n  o r in any w a y  aids and abets the breach o f  the p ro v is io n  o f  this 
section o f  this A c t co m m its  an o ffence  and is lia b le  on co n v ic tio n  for im priso nm ent 
fo r  a term  o f  10 years.*
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9 2 .— (1 ) For the purposes o f an e lection , “election expenses” means 
expenses incurred by a political party w ithin the period from the date notice is 
given by the Com m ission to conduct an election up to and including, the polling  
day in respect o f .the particular election.

(2 ) Election expenses incurred by a political party for the management or 
the conduct o f an election shall be determined by the Commission in consultation  
w ith  the political parties.

(3 )  E le c t io n  expenses o f a p o litic a l party shall be subm itted to the 
Com m ission in a separate audited return w ithin 6 months after an election and 
such  return sha ll be signed by the political party’s auditors and counter-signed by 
the Chairm an o f the parly and be supported by a sworn affidavit by the signatories 
as to the*correctness o f its contents.

(4 ) A political party which contravenes subsection (3 ) o f this section commits 
an offence and is liable on conviction to a m axim um  fine o f N l , 0 0 0 ,00 0 .0 0  and 
in the case o f failure to submit an accurate audited.return w ithin the stipulated  
period, the court may impose a m axim um  penalty o f N 2 0 0 ,0 0 0 .0 0  per day on any 
party for the period after the return was due until it is submitted to the Commission.

. (5 ) The return referred to in subsection (3 ) o f this section shall show the 
amount o f money expended by or on behalf o f the party on election expenses, the 
items o f expenditure and com m ercial value o f goods and services received for 
election purposes.

( 6 ) The political parly shall cause the return submitted to the Com m ission  
pursuant to subsection (5 ) o f  this section to be published in at least 2 National 
Newspapers.

(7 ) A political parly that incurs election expenses beyond the lim it stipulated 
in this A ct commits an offence and is liable on conviction to a m axim um  fine o f  
f t  1,0 0 0 ,0 0 0 .0 0  and forfeiture to the Com m ission o f the amount by w hich the 
expenses exceed the lim it set by the Com m ission.

( 8 ) The Com m ission shall m ake availab le  for public inspection during  
regular business hours at its Headquarters and State offices the audit returns o f  
the po litica l parties required by subsection ( 3 ) o f this section which shall include 
the names, addresses, occupation, and amount contributed by each contributor to 
a party.

9 3 .— (1 ) A political party shall not accept or keep in its possession any 
anonymous m onetary or other contribution, g ift or property, from  any source 
whatsoever.

(2 ) A po litica l parly shall keep an account and asset book into w hich shall 
be recorded—

(a )  all monetary and other forms o f contribution received by the parly ; and
(/;) the name and address o f any person or entity that contributes any money 

or assets which exceeds N 1,0 0 0 ,0 0 0 .0 0 .

Election 
expenses of 
political 
parties.

Disclosure by
Political
Parties.
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(3 )  A  p o lit ic a l party  shall not accept any m onetary  o r o th e r co ntribu tion  
e x c e e d in g  N 10 0 ,0 0 0 .0 0  unless it can id e n tify  the source o f  the m o n ey or other 
c o n trib u tio n  to the C o m m is s io n .

(4 )  A  p o lit ic a l party  sponsoring the e lectio n  o f  a cand ida te  sh a ll, w ith in  3 
m onths a fte r  the an nouncem ent o f  the results o f  the e le c tio n , f ile  a rep ort o f  the 
co n trib u tio n s  m ade by in d iv id u a ls  and en tities  to the C o m m is s io n .

9 4 . — .( I ) For the purpose o f the proper and peaceful conduct o f  po litica l rallies 
and processions, the C om m issioner o f Po lice in each state o f  the Federation  and 
the Federal C ap ita l Territory* A bu ja, shall provide adequate security fo r processions 
al p o litica l ra llies  in the Stales and the Federal C ap ita l T e rrito ry , A b u ja .

• (2 )  A person w ho, w h ile  present at a p o litica l ra lly  procession or voting
centre, has w ith  h im  any o ffens ive  weapon or m issile o therw ise than in pursuance 
o f  a la w fu l duty com m its an o ffence and is liab le  on co n v ic tio n  to a m axim um  
fine  o f  * 2 .0 0 0 .0 0 0 .0 0  or im prisonm ent for a term  o f  2 years or both .

( 3 ) For the purpose o f subsection (2 ) o f  this section, a person shall ho doomed 
to be acting in pursuance o f a law fu l duty i f  he is acting  in Ius cap ac ity  as a police 
o ffic e r or as a m em ber o f  a security agency au thorized  to 'c a rry  arm s and is 
s p ec ifica lly  posted to be present at that p o litica l ra lly  o r p ro cess io n .C o n d u ct al 
p o litica l ra llies , and processions, etc.

9 5 . — (1 ) A p o litic a l cam paign or slogan shall not be ta in ted  w ith  abusive 
language d irec tly  or in d irec tly  lik e ly  to in ju re  re lig io u s , e th n ic , trib a l o r sectional 
feelings.

(2 )  A b u s ive , in tem perate , slanderous or base lan guag e o r in s inuations  or 
innuendoes designed o r lik e ly  to provoke v io len t reactio n  or em otion s  shall not 
be em p lo yed  o r used in p o litic a l cam paigns.

(3 )  Places designated fo r re lig ious w orship , p o lice  station and pu b lic  offices 
shall not be used—

(a )  fo r p o litic a l cam paigns, ra llies  and processions : or
(b )  to p ro m o te , p ro pagate  or a ttack p o lit ic a l p a r lie s , c a n d id a te s , their 

program m es o r ideo log ies .

(4 )  M asquerades shall not be em p lo yed  or used by any p o lit ic a l party, 
candidate or person during  p o litica l cam paigns or fo r any o th e r p o lit ic a l purpose.

(5 )  A  p o litica l party or m em ber o f  a po litica l party  shall not re ta in , organize, 
train o r equ ip  any person or group o f persons fo r the purpose o f  e n a b lin g  them  to 
be em ployed  for the use or display o f  physical force o r co erc ion  in prom oting  
any p o litica l o b jec tiv e  or interest, or in such m anner as to arouse reasonable  
apprehension that they arc organized , tra ined o r eq u ipped  fo r that purpose.

( 6 ) A p o lit ic a l party, person or candidate shall not k e e p e r  use private security  
o rg an izatio n , vanguard or any other group or in d iv id u a l by w h a te v e r nam e called  
fo r the purpose o f  p ro v id in g  security, assisting or a id in g  the p o lit ic a l party  or 
candidate in w h atever m anner during cam paigns, ra llies , processions o r elections.
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(7 ) A political party or person who contravenes any o f the provision o f this 
section commits an offence and is liable on conviction—

(a) in the case o f an ind iv idual, lo a m axim um  fine o f N 1,0 0 0 ,0 0 0 .0 0  or 
im prisonm ent for the term o f  12 months ; and

(/;) in the case o f a po litica l party, to a fine o f N 2 ,0 0 0 ,00 0 .0 0  in the first 
instance, and N l  ,0 0 0 ,00 0 .0 0  for any subsequent offence.

( 8 ) A person or group o f persons who aids or abets a political parly in 
contravening the provisions o f  subsection (5 ) o f this section commits an offence  
and is liab le on conviction to a fine o f N 5 0 0 .0 0 0 .0 0  or im prisonm ent for a term  
o f 3 years or both.

9 6 .— ( I )  A candidate, person or group o f persons shall not d irectly  or 
indirectly threaten any person with the use o f force or violence during any political 
campaign in order to Compel that person or any other person to support or refrain  
from  supporting a po litica l party or candidate.

(2 ) A person or political party that contravenes the provisions o f this section 
com m its an offence and is liab le on conviction—

'Prohibition 
of use of 
force or 
violence 
during 
political 
campaign.

(a)  in the ease o f an ind iv idu al, lo a m axim um  fine o f N l  ,0 0 0 ,0 0 0 .0 0  or 
im prisonm ent for a term o f 12 months : and

( b) in the ease o f a po litica l party, to a fine o f N 2 ,0 0 0 ,0 0 0 .0 0  in the first 
instance, and N 5 0 0 ,0 0 0 .0 0  fo r any subsequent offence.

97. W here a political party ceases to exist in accordance with the Constitution  
and this A ct, a person elected on the platform  o f the po litica l party in an election  
under this A ct shall rem ain va lid ly  elected, complete his tenure, and, for purposes 
of identification, be regarded as a m em ber o f  the political party under which he 
w aselcc lcd .

Kfleet on 
elected 
officer where 
political 
party ceases 
to exist.

. 9 8 .  A  p o l i t i c a l  p a r l y  r e g i s t e r e d  b y  t h e  C o m m i s s i o n  in  a c c o r d a n c e  w i t h  

th e  p r o v i s i o n s  o f  a n y  la w  in  f o r c e ;i m m e d i a t e l y  b e f o r e  t h e  c o m i n g  i n t o  f o r c e  o f  

t h e  C o n s t i t u t i o n  a n d  th i s  A c t  s h a l l  b e  d e e m e d  to  h a v e  b e e n  d u l y  r e g i s t e r e d  u n d e r  
t h i s  A c t . . i 1 • • ' * * ; .  •. « . .......

9 9 . — ( 1 )  F o r  t h e  p u r p o s e  o f  t h i s  A c t ,  t h e 'p e r i o d  o f  c a m p a i g n i n g  in  p u b l i c  

b y  e v e r y  p o l i t i c a l  p a r ty  s h a l l  c o m m e n c e ' 9 0  d a y s  b e f o r e  p o l l i n g  d a y  a n d  e n d  2 4  

h o u r s  p r io r  to  th a t  d a y .

( 2 )  A  r e g i s t e r e d  p o l i t i c a l  p a r ty  w h i c h  th r o u g h  a n y  p e r s o n  a c t in g  o n  i ts  b e h a l f  
d u r in g  th e  2 4  h o u r s  b e f o r e  p o l l i n g  d a y —

(a) a d v e r t i s e s  o n  t h e  f a c i l i t i e s  o f  a n y  b r o a d c a s t i n g  u n d e r t a k in g  ; o r

( b ) p r o c u r e s  f o r  p u b l i c a t i o n  o r  a c q u i e s c e s  in  t h e  p u b l i c a t i o n  o f  an  

a d v e r t i s e m e n t  in a N e w s p a p e r ,  f o r  th e  p u r p o s e  o f  p r o m o t i n g  o r  o p p o s i n g  a 

p a r t ic u la r  c a n d i d a t e ,  c o m m i t s  an  o f f e n c e  u n d e r  th i s  A c t  a n d  u p o n  c o n v i c t i o n  

is  l ia b le ,  t o  a m a x i m u m  f i n e  o f  N S 0 0 , 0 0 0 . 0 0 . .

Existing
political
parties.

Limitation on 
political 
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campaign by 
political 
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100.—*(1) A candidate and his parly  shall cam paign for ihe e lections in 
accordance w ith  su ch ,ru les  and re g u la tio n s  as m ay he d e te rm in e d  by the 
Com m ission.

(2 )  S late  apparatus in c lu d in g  the m ed ia  shall not be e m p lo y e d  lo  the 
advantage or disadvantage o f  any p o litica l parly  or cand idate  at any e lec tio n .

(3 )  M e d ia  tim e shall be a llocated  e q u a lly  am ong the p o litic a l parties or 
candidates at s im ila r hours o f  the day.

(4 ) A t any pub lic  e lectro n ic  m edia, equal a ir tim e  shall be a llo tte d  to all 
politica l parties or candidates during prim e lim es at s im ila r hours each day, subject 
to the paym ent o f  appropriate  lees.

(5 ) A t any pub lic  print m ed ia, equal coverage and co n sp ie u ity  shall be 
a llo tted  to a ll p o litic a l parties.

(6 ) A  public media that contravenes subsections (3 ) and (4 ) o f  this section commits 
an offence and is liable on conviction to a m axim um  fine o f N50(),(XX).(X) in the first 
instance and to a m axim um  line o f N I  ,(XX),(XX),(X) for subsequent conviction.

1 0 1 . — (1 )  A  person, p rin t or e le c tro n ic  m ed ium  that broadcasts, publishes, 
advertises o r c ircu la tes  any m ateria l fo r the purpose o f  p ro m o tin g  o r opposing a 
p a rtic u la r p o litic a l parly  o r the e lec tio n  o f  a p a rtic u la r can d id a te  o v e r  the radio, 
te le v is io n , new spaper, m ag az in e , h a n d b ill, o r any p rin t o r e le c tro n ic  media 
w h atso eve r ca lled  during  24  hours im m e d ia te ly  p reced in g  o r on p o llin g  day
co m m its  an o ffe n ce  under this A c t.

•

(2 )  W h e re  an o ffence  under subsection ( 1) o f  this section  is c o m m itte d  by a • 
body co rpora te , ev ery  p rinc ipa l o ffic e r o f  that body is eq u a lly  g u ilty  o f  an offence ! 
und er th is A c t.

(3 )  W h e re  any person is co nvic ted  o f  an o ffe n ce  u n d er th is  section  he shall 
be lia b le  :

( a )  in the case o f  a body corporate to a m a x im u m  fin e  o f  N-l ,0 0 0 ,0 0 0 .0 0 ; j 
and

■ I
(b )  in the ease ol an in d iv id u a l to a m a x im u m  fin e  o f  N 5 ()0 ,()()0 .()0  or to

imprisonment for a term of 12 months.
«

102 . A  cand idate , person or association  w h o  engages in c a m p a ig n in g  or 
broadcasting  based on re lig io u s , tr ib a l o r sectional reason fo r  the purpose ol 
p ro m o tin g  o r opposing a p a rtic u la r p o litic a l party  or the e le c tio n  o f  a particular j 
cand ida te , co m m its  an o ffence  under this A c t and is lia b le  on c o n v ic tio n  to a j 
m a xim u m  fin e  o f  N l  ,0 0 0 ,0 0 0 .0 0  or im p riso n m en t fo r a te rm  o f 12 m onths oM()
both. C a m p aig n  based on re lig io n , trib e , etc.

.
P art V I — Procedure for E lections to A rea C ouncil

1 0 3 . — ( I )  T h e  conduct o f  e lectio ns in to  the o ffices  o f  C h a irm a n , Vice- 
C h a irm a n  and u m em ber o f  an A rea  C o u n c il and the reca ll o f  a m e m b e r ol J,n i 
A rea C o u n c il shall be under the d irec tio n  and superv is ion  o f  the C om m ission  1,1 j  
accordance w ith  this A ct.
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(2 ) The register o f voters com piled and the polling units established by the 
Commission and any other regulations, guidelines, rules or manual issued or made 
by the Com m ission shall be used for elections into the Area Council or recall o f  
a member.

104.— ( I ) There shall be elected for each Area Council in the Federal Capital 
Territory a Chairm an and V ice-C hairm an.

(2 ) There shall be a C ouncilor for each Electoral Ward in an Area Council 
o f the Federal C apital Territory .

105. — ( I )  Subject to the provision, o f this section, the Com m ission shall 
div ide each Area C ouncil into Electoral Wards not being less than 10 and not 
more than 20 as the circum stance o f each Area Council may require.

(2 ) The boundaries o f  each ward shall be such that the number o f inhabitants 
o f the Electoral W ard is as nearly equal to the population quota o f the Electoral 
Ward as is reasonably practicable.

(3 ) The Com m ission shall rev iew  the division o f every Area Council into  
wards at intervals o f  not less than 10 years and may alter such Electoral ward in 
accordance w ith  subsection ( l )  u f this section to such extent as it may consider 
desirable in the light o f  the review .

(4 ) N otw ithstand ing  subsection (3 ) o f this section, the Com m ission may, at 
any time, carry out such a review and alter the Electoral Ward in accordance w ith  
the p ro vis ions o f  this section to such ex ten t as it considers necessary in 
consequence o f any am endm ent to section 3 o f the Constitution or any provision  
replacing that provision or by reason o f the holding o f a N ational Population  
Census or pursuant to an A c t o f the National Assembly.

106. — ( I ) A person shall be qua lified  for election under this part o f this Act 
i f  he—

(a)  is a c itizen  o f N ig e ria  ;
(I?) is registered as a voter ;
(<•) has attained the age o f 25years for C ouncillo r and 30 years for C hairm an  

and V ice-C h airm an  ; *
(d)  is educated up to at least the School Certificate level or its eq u iva len t; and
(e) is a m em ber o f  a po litica l party and is sponsored by that party.

107. — ( I )  A person shall not be qualified  to contest an A rea Council election  
under this A ct i f —

(a )  subject to the provisions o f  section 28 o f  the C on stitu tion , he has 
vo lu n ta rily  acquired the c itizenship  o f  a country other than N ig e ria  or, except 
in such cases as may be prescribed by the N ationa l Assem bly, has made a 
declaration o f  a lleg iance to such a country ;

Election to
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(/> ) h e  is a d ju d g e d  to  be a lu n a tic  o r o th e rw is e  d e c la re d  to lie o f  unsound 
m in d  u n d e r  a n y  la w  in  Corcc in  an y  p a rt o f  N ig e r ia  ;

(<•') he is u n d e r  a s e n te n c e  o f  d e a th  im p o se d  on h im  by any co m p eten t court 
o f  la w  o r  t r ib u n a l in N ig e r ia .

( r / )  w ith in  a p eriod  o f  less than 10 years before the date o f  an e lection  to the Area 
C o u n c il ,  he has been co n v ic ted  and sentenced fo r an o ffence in v o lv in g  dishonesty 
o r  he has been fo u n d  g u ilty  o f  co n traven tio n  o f  the C ode o f  C o n d u c t;

( c )  h e  is  an u n d is c h a rg e d  b a n k ru p t, h a v in g  been a d ju d g e d  o r otherwise 
d e c la r e d  b a n k ru p t u n d e r an y  la w  in fo rc e  m a n y  part o f  N ig e r ia  ;

( / )  be is a person  e m p lo y e d  ip the p u b lic  se rv ic e  o f  the F e d e ra tio n  or o f any 
S ta te  o r  A re a  C o u n c il (o th e r  than  a person  h o ld in g  e le c tiv e  o f f ic e )  and lie lias 
n o t re s ig n e d , w ith d ra w n  o r  re tire d  fro m  such e m p lo y m e n t 3 0  d ays  before the 
d a te  o f  e le c t io n  ;

(g )  he is a m e m b e r o f  any secret s o c ie ty  ;

( I t )  he has, w ith in  the p re c e d in g  p e rio d  o f  10 years  p re sen ted  a forged 
c e r t i f ic a te  to  the C o m m is s io n  ;

( i )lie has been d is m is sed  fro m  the p u b lic  s e rv ic e  o f  the F e d e ra tio n . State, j 
L o c a l G o v e rn m e n t o r  A re a  c o u n c i l ; o r l

(J) he has been e le c te d  to such o f f ic e  at an y tw o  p re v io u s  e le c tio n s  in the 
ease o f  C h a irm a n . j

. i
( 2 )  W h e re  in respect o f  an y  person w h o  has been—

I
( a )adjudged to  be a lu n a tic  ;

( b )  d e c la re d  to be o f  u nsound  m in d  ;
1

( c )sentenced to d eath  o r  im p r is o n m e n t ; o r

(<l) a d ju d g e d  o r d e c la red  b a n k ru p t, any ap peal ag ains t the d e c is io n  is pending j 
in  a n y  c o u rt o f  la w  in a c c o rd a n c e  w ith  an y  la w  in fo rc e  in  N ig e r ia ,  subsection
( 1) o f  th is  s e c tio n  s h a ll no t a p p ly  .d u r in g  a p e rio d  b e g in n in g  fro m  the date 
w h e n  such  a p p e a l is lo d g e d  and e n d in g  on  the d a le  w h e n  the ap p e a l is finally 
d e te rm in e d  o r  as the  ease m a y  he , the ap p ea l lapses o r is a b a n d o n e d , whichever 
is e a r l ie r . •!

( 3 ) l;o r  the  p u rp o se  o f  su b sec tio n  (2 ) o f  th is  s e c tio n , an “ a p p e a r*  includes i 
a n y  a p p lic a t io n  fo r  an in ju n c tio n  o r  an o rd e r o f  c e r t io ra r i, m a n d a m u s , p ro h ib its  j 
h a b e a s  c o rp u s , o r  an y  ap p ea l fro m  any such a p p lic a t io n .

1 0 X .— ( I )  E le c tio n  in to  a ll the  A re a  C o u n c ils  sh a ll be h e ld  on the samccl*«|C j 
an d  d a y  th ro u g h o u t the I'c d e ra l C a p ita l T e r r ito ry .

|il'
(2)  H y ~ c lc c tin u s  to l il l  v a c a n c ie s  that o c c u r in A re a  Councils shall l)t:^ 

w ith in  3 0  d a ys  fro m  the d a te  the v a c a n c y  o c c u rre d .

(3)  T h e  da te  m e n tio n e d  in  su b sec tio n  ( I ) o f  this section shall noi he 1 J,j 
th a n  I ')() d a ys  In d o re  and not la te r  than 00 days b e fo re  the expiration nl tin 
o f  o f f ic e  o f  the last h o ld e r o f  that o ffic  e.
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(4 ) W here a vacancy occurs more than 3 months before the clay the Area 
Council stands dissolved there shall be a bye-cleclion to fill the vacancy not later 
than 30  days from the dale the vacancy occurred.

(5 ) Voting shall be by open-secret ballot.

109. The procedure for filin g  nominations and the casting and counting o f  
voles for Area Council elections shall be the same as is applicable to other elections 
under this A c t . .

110. — ( I) If after the expiration of time for the delivery of nomination papers 
and the withdrawal o f  candidates for election of Councillors under this Act only 
one candidate remains duly nominated, that candidate shall be declared returned 
unopposed.

(2 ) I f  after the exp iration  o f tim e for the delivery o f N om ination  Papers 
and the w ithdraw al o f candidates for election o f Councillors under this section 
more than one candidate rem ains du ly nom inated, a poll shall be taken in 
accordance w ith  the provisions o f  this Act.

(3 )  W h e re  at the c lose o f  n o m in a tio n  fo r e le c tio n  to the o ff ic e  o f  
C hairm an, only one candidate—

(a)  has been nom inated ; or
(/>) rem ains nom inated by reason o f the d isqualifica tion , w ith d ra w al, 

incapacitation, disappearance, or death o f the other candidate, the Commission 
n shall extend the time for nomination by seven days.

Pkovidkd that where after the extension, only one candidate remains validly 
nominated there shall be no further extension.

111. — ( I )  A candidate for an election to the o ffice o f C hairm an shall be 
deemed to have been duly elected to the o ffice  where being the only candidate  
nom inated for the election he has—  .

(<v)<U m ajority  o f  Yits votes over N o votes cast at the election ; and
(b)  not less than one-th ird  o f the voles cast at the election in each o f at least 

tw o-th irds o f  all the wards in the A rea C ouncil.

Providkd that where the only candidate fails to be elected in accordance 
with this subsection then there shall be fresh nomination.

(2) A candidate for an election to the office o f the Chairman shall be deemed to 
have been elected where there being only two candidates for the election, he has—

( a )  a majority o f  the votes cast at the election ; and

(/>) not less than one-quarter o f  the votes cast at the election in each o f  at 
least tw o-th irds o f  all the wards in the A rea C ouncil, as the case may be.

(3 ) I f  no candidate is du ly  elected under subsection (2 ) o f  this section, the 
C om m iss ion  shall w ith in  7 days conduct a second e lectio n  betw een the 2 
candidates, and the candidate who scored the m ajority o f votes cast at the election  
shall he deem ed duly elected at the election.
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(4 ) A  candidate fo r an e lection  to the o ff ic e  o f  C h a irm a n  shall he deem«; 
have been d u ly  elected w here, there being  m o re  than  tw o  candidates lorij 
election, he has—

(a )  the highest num ber o f  votes cast at the e le c tio n  : and
’

(/;) not less than o n e -quarter o f  the votes east at the e le c tio n  in each j 
least tw o -th ird s  o f  all w ards in the A re a  C o u n c il, as the case m ay be.

(5 )  I f  no cand idate is d u ly  elected  in accordance w ith  subsection (4)ofi; 
section, (hero ahull bo u second e lec tio n  in accordance w ith  subsection (6 ) ofi 
section at w h ich  the o n ly  candidates shall b o ™

(a )  the cand ida te  w h o .scored  the h ighest lu im h e r o l‘ vo les  at the electi 
held under subsection (4 )  o f  this section ; and

(/;) one am ong the rem ain in g  candidates w ho has the m a jo rity  o f vote, 
the highest num ber o f  wards so that w h ere  there is m ore than one candid 
the one am ong  them  w ith  the highest to ta l n um ber o f  votes cast at the elect] 
shall be the second cand idate fo r the e le c tio n .

( 6 ) In  d e fa u lt o f  a candidate duly elected under this section , the CommisJ 
shall w ith in  7 days o f  the result o f  the e lectio n  held u nd er the said subseclif] 
arrange fo r an o ther e lectio n  betw een the 2 candidates and a cand ida te  at slid] 
e lectio n  shall be deem ed to have been d u ly  elected  to the o ff ic e  o f  a Chairnu 
the A re a  C o u n c il i f  he has—

(« )  a m a jo rity  o f  the votes cast at the e lec tio n  ; and
(/;) not less than one-quarter o f  the votes cast at the e le c tio n  in cacl»(j 

least tw o -th ird s  o f  all the wards in the A rea  C o u n c il, as the ease maybe.!
I

(7 )  I f  no candidate is du ly  elected under subsection 1 6 ) o f  this seft 
arrangem ents shall be made w ith in  7 days o f  the result o f  th e  previous cMj 
for another e lectio n  between the 2 candidates sp ec ified  in subsection  (6)° |  
section , and a candidate at this last election  shall be deem ed  d u ly  e lec ted^ 

■office o f C h a irm a n  o f  the A rea C ou ncil i f  he scores a s im p le  m a jo rity  ol';j 
cast at the e le c tio n .

;i
J 12 .— ( I )  I f  a person d u ly  c lcc lcd  as C h a irm a n  d ies  b e fo re  l;»ki,lf  

su bscrib ing  to the O ath  o f  A lle g ia n c e  and O ath  o f  O ff ic e , the person elect^j 
i}i him as V ic e -C h a irm a n  shall be sworn in as C h a irm a n  w h o  shall then no1*] 

and, w ith  the ap p ro va l o f  a m a jo rity  o f  the m em bers o f  the A rea  L e ^ 'i  
Council, appoint a new Vice-Chairman.

(2 ) W here the V ice-Chairm an is appointed from  among the Councilors ^  j 
Vice-Chairm an, the Commission shall conduct a bye-election to fill the v acant se^ 
in the Ward from  which the new Vice-Chairm an has been appointed.

(3 )  W h e re  the persons d u ly  elected  as C h a irm a n  and V ic e - C h a in ^
, v. A r e a  C o u n c il d ie  b e fo re  tak in g  and su b scrib in g  the O a th  o f  A llegiance

o f O ff ic e  d u rin g  w h ich  period the A rea  C o u n c il has not been in a u g u ra l  
C o m m iss io n  sh a ll, w ith in  21 days, conduct an e le c tio n  to f i l l  the vac .u a1 J
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113.— ( I )  An Area Council shall stand dissolved at the expiration o f 3 years 
com m encing from  the dale—

(a)  when the Chairm an took the oath o f office : or
(/;) when the legislative arm o f the Council was inaugurated whichever is 

earlier.

(2 ) In the determ ination o f the 3 year term, where a re-run election has 
taken place and the person earlier sw orn-in wins the re-run election, the time 
spent in o ffice  before the date the election was annulled, shall be taken into 
aceounl.

114.....( 1) A member o f an Area Council shall vacate his scat in the Council—
(a)  on the dale given in his letter o f resignation ;
(/;) i f  he takes up fu ll tim e paid em ploym ent at any level o f the government 

or in the private s e c to r;
( r )  i f  he becomes a member o f a secret society or docs any other thing 

disqualify ing  him  from  holding the office o f Chairm an or C ou ncillo r under 
this Act : or

{(l ) i f  die Leader o f the Area Legislative Council receives a certificate under 
the hand o f the Com m ission stating that the provisions o f section 116 o f this 
Act have been com plied w ith in respect o f the recall o f that member.

( 2 ) 'Flic Leader o f the Area Legislative Council shall give effect to subsection 
( I )  o f this section, so that the Leader shall first present evidence satisfactory to 
the A rea C ou ncil that any o f  the provisions o f that subsection has become 
applicable in respect o f that member.

115.— (1 ) The Chairm an or V ice-C hairm an may be removed from office in 
accordance w ith the provision o f this section.

(2 ) W henever a notice o f any allegation o f gross misconduct in w riting , 
signed by not less than one-third o f  the members o f the Area Legislative Council 
staling that the bolder o f the o ffice o f Chairm an or V ice-C hairm an is gu ilty o f  
misconduct in the perform ance o f the functions o f his o ffice , detailed particulars  
o f which shall be specified are presented to the Speaker o f the A rea Legisla tive  
Council.

(3 ) The Leader o f the A rea Legislative Council shall, w ith in  7 days o f the 
notice, cause a copy o f the notice to be served on the holder o f the o ffice  and on 
each m em ber o f  the A rea Legisla tive Council and shall also cause any statement 
made in reply to the allegation by the holder o f the o ffice  to be served on each 
m em ber o f the A rea Legisla tive C ouncil.

(4 ) W ith in  14 days o f the presentation o f the notice, (w hether or not any 
statement was made by the holder o f the office in reply to the allegation contained  
in the notice) the A rea Legisla tive C ouncil, shall resolve by motion w ithout any 
debate w hether o r not the allegation shall be investigated.
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(5 )  A m otion  o f  the A re a  L e g is la tiv e  C o u n c il that lho a lle g a t io n  he 
investigated shall not be declared as having been passed unless it is supported  by 
the votes o f  not less than tw o-th irds m a jo rity  o f  all the m em bers o f  the Area  
Leg isla tive C ou ncil.

(6 ) W ith in  7 days o f the passing o f  a m otion  u n d er subsection • 4 1 o f  this 
section, the leader o f  the A rea L e g is la tive  C o u n c il shall in fo rm  the C h ie f  J u d g e  
o f  the Federal C ap ita l T e rrito ry , A bu ja , w ho shall ap po in t a Panel o f  “ persons 
who in the op in ion  o f  the C h ie f  Judge are o f  un q u es tio n ab le  in te g rity  not hein» 
members o f :

(a )  any pub lic  o r c iv il service ;
(7;) a leg is la tive  house ; o r

( r )  a p o litic a l party to investigate  the a lle g a tio n  as p ro v id e d  in this section.

(7 )  The h o lder o f  an o ffic e  whose conduct is be ing  in v e s tig a te d  under this 
section shall have the righ t to defend  h im s e lf  in person or he represented  before 
the Panel by a legal p ra c titio n e r o f  his ow n cho ice .

( 8 ) A Panel ap po in ted  u n d er this section s h a ll—

(a )  have such pow ers and exerc ise  its functions in a c c o r d a n c e  vv ith such 
procedure as m ay be prescribed  by an A c t o f  the N a tio n a l A ssem bly  ;

(b)with in  three m onths o f  its ap p o in tm en t, rep ort its fin d in g s  to the Area
Legislative Council.

( 9 )  W h e re  the  P anel rep orts  to the A re a  L e g is la t iv e  C o u n c il that llu; 
a lleg a tio n  has not been proven no fu rth er proceedings shall be taken in respect of 
the m atter.

(1 0 )  W h e re  the rep ort o f  the Panel is that the a lle g a tio n  a g a in a  the holder 
* 'f  the o ffic e  has been pro ved , then w ith in  14 days o f  the rec e ip t o f  the report, die 
A re a  L e g is la tiv e  C o u n c il shall consider the rep ort and i f  by a re v o lu tio n  o f the 
A re a  C o u n c il supported by riot less than tw o  th irds m a jo rity  o f  a ll its mcmbei>. 
the report o f  the Panel is adopted then the ho ld er o f  the o ff ic e  shall v iand removed 
fro m  o ffic e  as fro m  the date o f  the adoption  o f  the rep o rt.

116. A  m em b er o f  an A re a  C o u n c il m ay be re c a lle d  as a m e m b e r i f —

(« )  there is presented to the C h a irm a n  o f  the C o m m is s io n  a p e titio n  in that 
b e h a lf signed by not less than o n e -h a lf  o f  the persons re g is te re d  to v o te  in that 
m e m b e r’s co n stitu en cy  a lle g in g  the ir loss o f  c o n fid e n c e  in that m e m b e r and 
w h ich  signatures arc d u ly  v e rifie d  by the C o m m is s io n  ; and

( l>)the pe titio n  is th e rea fte r approved in  a re fe re n d u m  c o n d u c ted  by the 
C om m iss ion  w ith in  9 0  days o f  the dale o f  the receip t o f  the p e titio n  by a simple 
m a jo rity  o f  the votes o f  the persons reg is te red  to  v o te  in th a t m em ber’s 
constituency. ’
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P a r t  V11— E i .k c t o k a l  O k iw n c k s

117.— ( I ) A person w ho—
{a)  w ithout authority, destroys, mutilates, defaces or removes or makes any 

alteration in any notice or document required for the purpose o f registration  
under this Act
. (/;) knowingly gives false information or makes a false statement with reference 

to any application for registration o f his name or with reference to any objection to 
the retention o f the name o f a person in the register of voters ;

( r )  presents h im self to be or does any act whereby he is by whatever name 
or description howsoever, included in the register, o f voters for a constituency  
in which he is not entitled to be registered or causes h im self to be registered in 
more than one registration or revision centre :

. (cl) publishes any statement or report which he knows to be false or does 
not believe to be true so as to prevent persons who arc qualified  to register 
from  registering as voters ;

(e)  makes in any record, register or document which he is required to prepare, 
publish or keep fo r the purpose o f registration, any entry or statement which  
he knows to be false.or docs not believe to be true ;

( / )  impedes or obstructs a registration o fficer or a revision o ffic e r in the 
perform ance o f his duties ;

(x )  without proper authority, wears the identification o f a registration o fficer 
or assistant registration o ffic e r or wears any other identification  purporting to 
be the identification  o f a registration o fficer or assistant registration o ffic e r ;

( //)  forges a reg istration card ; or
( /)  carries out registration or revision o f  voters at a centre or place not designated 

by the Commission; commits an offence and liable on conviction to a m axim um  
fine o f N  1,000,000.00  or to 12 months imprisonment or to both.

] 18.— ( I ) A  person w ho—
(r/) forges any nom ination paper or result form ;
(b)  w illfu lly  defaces or destroys any nom ination paper o r result form  ;

. (c)  delivers to an electoral o ffic e r any nom ination paper or result form  
know ing it to be forged ;

(cl) signs a nom ination paper or result form  as a candidate in more than one 
constituency at the same election ;

(c)  forges any ballot paper or o ffic ia l mark on any ballot paper or any 
certificate  o f return or result form  ;

(J) w illfu lly  destroys any ballot paper or o ffic ia l m ark on any ballo t paper 
or any ce rtificate  o f  return or result form  ;

(k ) w ithout au thority  gives a ballot paper or result form  to any person ;
(h) w illfu lly  places in any ballot box any unauthorized paper or result form ;
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( / )  w i l lfu lly  rem oves from  a p o llin g  station any b a llo t paper o r result form 
w hether o r not the ballot paper or result fo rm  was issued (o h im  in that polling 
station ;

( j )  w ithout au thority  destroys or in any o ther m anner in te rferes  w ith  a ballot 
box or its contents or any ba llo t paper or result fo rm  then in use or lik e ly  to be 
used for the purpose o f  an e lection ;

(k) signs a nom ination  paper consenting  to be a cand ida te  at an election 
kn ow in g  that he is in e lig ib le  to be a cand ida te  at that e le c tio n , com m its nit 
olTcncc,

(2 )  A  person w ho com m its  an o ffence under subsection (1 )  o f  th is section is \ 
liab le  on co n v ic tio n  to a m a x im u m  term  o f  im p riso n m en t fo r ? years.

(3 )  A person w h o —

(« ) w ith o u t pro per au th o rity  prints a b a llo t paper or w hat purports  to be or 
is capable o f  be ing  used as a b a llo t paper o r result fo rm  at an e le c tio n  :

( b ) be ing  au th o rized  by the C om m iss io n  to prin t ba llo t papers or result j 
fo rm  prints m o te  than the num ber or q u a n tity  the C o m m is s io n  author i / c t l .

(c )  w ith o u t au th o rity , is found in possession o f  a b a llo t paj>cr or result form 
w h en  he is not in the process o f vo ting  and at a tim e w hen the election  Ini 
w h ich  the ba llo t paper or result form  is in tended is not yet co m p le ted  : t

(d )  m anufactu res , constructs, im ports in to  N ig e r ia , has in his [possession, j 
supplies to any e lection  o ffic ia l or uses for the purpose o f  an e le c tio n , or causes j 
to be m an u factu red , constructed or im ported  in to  N ig e r ia , supp lies  to any j 
e lectio n  o ffic ia l fo r use for the purpose o f  any e lectio n , any ballo t l>ox including j 
im y co m p artm en t, ap p lian ce, device or m echan ism  o r by w h ich  a b a llo t paper 
o r result fo rm  m ay or could be secretly  p laced or stored in. o r having  been 1 
deposited d u rin g  p o llin g  m ay be secretly  d iv e rte d , m isp laced  o r manipulated 1 
co m m its  an o ffe n ce .

j

(4 )  A  person w h o  com m its  an o ffence under subsection  (3 )  o f  this section is j 
lia b le  on c o n v ic tio n  to a m a x im u m  fin e  o f  N5(),()()(),(M )().(K ) or for a term ol 
im p riso n m en t o f  not less than 10 years or to both.

(5 )  A n  a ttem pt to c o m m it any o ffence under this section  shall be punishable j 
in the sam e m anner as the o ffence itse lf.

Disorderly 
U*li;iviour ai 
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Mrflingx.

119. A n y  person w ho, at a po litica l m eeting held a fte r the date fo r an clccii^ j 
has been announced—

. J
{a)  acts o r incites another to act in a disorderly m aim ci foi the pui[*>sC jf 

preventing the transaction o f the business for w hich the m eeting was convened* j
(b )  lias in his possession an o lle n s iv c  w eapon o r m issiles : commits y; 

o ffe n c e  and lia b le  on c o n v ic tio n  to  a m a x im u m  fin e  o f  N M K bO O O . ^ 1 ; 
im p riso n m en t fo r 12 m onths or both.
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120. — (1 ) A ny person w ho—
( a )  being entitled to a voter’s card, gives it to some other person for use at 

an election other than an o fficer appointed and acting in the course o f his duty 
under this A c t . ;

( b ) not being an o ffic e r acting in the course o f his duty under this Act, 
receives any voters card in the name o f some other person or persons for use 
at an election uses it fraudulently ;

(<;) w ithout law fu l excuse has in his possession more than one Voter’s 
Card ; or

(d ) buys, sells, procures or deals, w ith  a voters card otherwise than as 
provided in this A ct; com m its an offence and is liable on conviction to a 
m axim um  fine o f  N 1,0 0 0 ,0 0 0 .0 0  or im prisonment for 12 months or both.

121. — ( I ) N o person shall provide for the purpose o f any Other person to a 
registration o ffice  or to a po lling  unit any governm ent vehicle or boat, or any 
vehicle or boat belonging to a public corporation except in respect o f a person 
who is o rd in arily  entitled to use such vehicle or boat and in em ergency in respect 
o f an electoral o fficer.

• , i • •

(2 ) A ny person w ho contravenes the provisions o f subsection (1 ) o f this 
section com m its an offence and is liab le on conviction to a m axim um  fine o f  
N*500,()()().()() or to im prisonm ent fo r six months or to both.

122. — ( I )  A ny person w ho—
(a )  applies to be included in any list o f  voters in the name o f some other 

person, w hether such name is that o f a person liv ing  or dead or o f a fic titious  
person :

(b)  having once to his know ledge been properly included in a list o f  voters 
under this A ct as a voter entitled to vote at any e lection, applies, except as 
authorized by this A ct, to be included in any other list o f voters prepared for 
any Constituency as a voter at an election ;

(c) applies fo r a B a llo t Paper in the name o f some other person, w hether 
such name is that o f a person liv ing  or dead or o f a fic titious person ;

( d ) having voted oiicc at an election applies at the same election for another 
ballot paper ;

(e)  votes or attem pts to vote at an election kn o V in g  that he is not qu a lified  
to vote at the election ; or

(J) induces or procures any other person to vote at an election know ing that 
such other person is not qua lified  to vote at the election, com m its an offence  
and is liab le  on conviction to a m axim um  fine o f  N 5 0 0 ,0 0 0 .0 0  pr 12 months 
im prisonm ent or both.

(2). A n y  person who impersonates or who aids, abets, counsels or procures 
the com m ission o f  that offence, com m its an offence and is liab le  on conviction to 
a m axim um  fine o f  N 5 ()0 ,()0 0 .00  or im prisonm ent fo r 12 months or both.
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(3 )  N o  person charged w ith  the o ffence o f  im personation  sh all be convicted  
except on the evidence o f  at least tw o witnesses.

123.— ( I )  A n y  o ffic e r appointed fo r the purposes o f  th is  A c t. w h o  without 
law fu l excuse com m its any act or om its to act in breach o f  his o ff ic ia l duty commits 
an offence and is liab le  on co nvic tion  to a m a x im u m  fin e  o f  N 5 ()(),(KK).()() or to 
im prisonm ent fo r 12 m onths o r both.

(2 )  A n y  P o llin g  O ff ic e r  w ho fa ils  to rep ort p ro m p tly  at his p o llin g  unit on 
an election day w ith o u t la w fu l excuse co m m its  an o ffe n c e  o f  d e re lic tio n  o f  duty 
and is lia b le  on co n v ic tio n  to a m a x im u m  fin e  o f  N 5 ()(),0 0 ().(K ) o r 12 months 
im priso nm ent o r both .

(3 )  A n y  p o llin g  o ffic e r  w ho fa ils  to d ischarge his la w fu l du ties  at his polling 
unit w ithou t la w fu l excuse co m m its  an o ffe n ce  o f  d e re lic tio n  o f  d u ties  and is 
l ia b le  on c o n v ic t io n  to  a m a x im u m  f in e  o f  N 5 0 0 , ( ) ( ) ( ) .0 0  o r  12 months 
im priso nm ent o r both .

(4 )  A n y  person w ho announces or publishes an e lec tio n  result k n o w in g  same 
to be false o r w h ich  is at va rian ce .w ith  the signed c e rtif ic a te  o f  return  com m its an 
o ffe n ce  and is lia b le  on c o n v ic tio n  to 3 6  m onths im p ris o n m e n t.

(5) A n y  R e tu rn in g  O ff ic e r  o r C o lla tio n  O ff ic e r  w h o  d e liv e rs  o r  causes to be 
de li vered a fa lse c e rtific a te  o f  re turn .know ing  same to be false, co m m its  an offence 
and is l ia b le  on c o n v ic tio n  to a m a x im u m  im p ris o n m e n t fo r 3 years  w ithout an 
o p tio n  o f  fin e . .

( 6 ) A n y  person w h o  d e live rs  or causes to b t  d e liv e re d  a fa lse c e rtific a te  of
re turn  kn o w in g  sam e to be fa lse to any new s m edia co m m its  an o ffe n c e  and is 
lia b le  on co n v ic tio n  to im p riso n m en t fo r 3 years. •

12 4 .— ( I )  A n y  person w h o  does any o f  the fo llo w in g -r -
(a )  d irectly  o r indirectly, by h im self or by any other person on his behalf, gives, 

lends o r agrees to g ive or lend, or offers any m oney o r va luab le consideration :
(/>) d ire c tly  o r in d ire c tly , by h im s e lf o r  by any o th e r person on his behalf, 

c o rru p tly  m akes any g if t ,  loan , o ffe r, p rom ise , p ro cu re m en t or ag reem ent to or 
fo r  any person, in o rd er to induce such person to  p ro cu re  o r to en deavour to 
procure the return  o f  any person as a m em b er o f  a le g is la tiv e  house o r to an 
e le c tiv e  o ffic e  o r the vo te  o f  any vo te r at any e le c tio n  ;

(c ) upon o r  in consequence o f  any g ift , loan , o ffe r , p ro m is e , procurem ent or 
agreem ent co rru p tly  procures, or engages or prom ises o r endeavours to procure, 
the re tu rn  o f  any person as a m em b er o f  a le g is la tiv e  house c>r to  an elective 
o ffic e  o r the vo te  o f  any vo ter at any e le c tio n  ; ;

(J )  advances o r pays o r causes to be paid any m o ney to o r lo r  the use o f any 
o th e r person, w ith  the in tent that such m oney o r an y part th e re o f shall be 
expend ed  in b rib e ry  at any e le c tio n , o r w h o  k n o w in g ly  pays o r causes to be 
paid any m oney to any person in d ischarge o r rep aym en t o f  any m o n ey  wholly 
o r in part expended  in b rib e ry  at any e lec tio n  ;
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(e) o iler any election directly, or indirectly, by him self, or by any other 
person on his behalf receives any money or valuable consideration on account 
o f any person having voted or refrained from voting, or having induced any 
other person to vote or refrain from voting or having induced any candidate to 
refrain from  canvassing for votes for h im self at any such election, commits an 
offence and is liable on conviction to a m axim um  fine o f N 5 0 0 ,000 .00  or 12 
months im prisonm ent or both.

(2 ) A voter commits an offence o f bribery where before or during an election 
directly or indirectly him self or by any other person on his behalf, receives, agrees 
or contracts for any money, g ift, loan, or valuable consideration, office, place or 
em ploym ent, for him self, or for any other person, for voting or agreeing to vote 
or for refrain ing or agreeing to refrain from  voting at any such election.

(3 ) Nothing in this section shall extend or apply to money paid or agreed to 
he paid for or on account o f any law fu l expenses bona fide incurred at or 
concerning any election.

(4 ) A ny person who commits the offence o f bribery is liable on conviction  
to a m axim um  fine o f N 5 00 .000 .00  or imprisonment for 12 months or both.

(5 ) A ny person who conspires, aids or abets any other person to com m it 
any o f the offences under this part o f this Act shall be guilty o f the same offence 
and punishm ent thereto.

( 6 ) For the purposes o f this A ct, a candidate shall be deemed to have 
com m itted an offence i f  it was com m itted w ith his knowledge and consent or the 
knowledge and consent o f a person who is acting under the general or special 
authority o f the candidate w ith reference to the election.

125.— (1) Fvcry person in attendance at a polling unit including every officer 
charged w ith the conduct o f an election and his or her assistants and every polling  
agent and candidate in attendance at a polling station or at the collation centre, as 
the ease may he, shall maintain and aid in m aintaining the secrecy o f the voting.

(2 ) No person in attendance at a polling booth under this section shall, 
except fo r some purpose au thorized  by law , com m unicate to any person  
inform ation as to the name or number on the register o f any voter who has or has 
not voted at the place o f  voting.

(3 ) No person shall—
(r/) interfere w ith a voter casting his vote, or by any other means obtain or 

attem pt to obtain in a po lling  unit in form ation as to the candidate for whom  a 
voter in that place is about to vote for or has voted for ; or

(/;) communicate at any lime to any other person information obtained in a 
polling unit as to the candidate to whom a voter is about to vote or has voted for.

(4 ) A ny person acting contrary to the provisions o f this section commits an 
offence and is liable on conviction to a m axim um  fine o f N 1 ()(),()()().()() or to 
im prisonm ent for a term o f 6 months or both.

Requirem ent 
o f  Secrecy in 
Voting.
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126.— (l)Any person who—

(a )  votes at an election  or induces o r procures any person to vo te at an 
electio n , kn o w in g  that he or such person is p ro h ib ite d  fro m  v o tin g  th e re a t; or

(/;) before or during  an e lec tio n , publishes any s ta tem en t o f  the w ithdraw al 
o f  a candidate at such e lectio n  kn o w in g  it to he fa lse or reckless as to its truth 
or fa ls ity  ; o r

( r )  before o r during  an e lectio n  pub lishes any sta tem ent as to the personal 
^character or conduct o f  a cand ida te  c a lc u la te d  to p re ju d ic e ’ the chance of 
election of the candidate or to promote or procure the election of nnoihor 
candidate and such statem ent is false and was pub lish ed  w ith o u t reasonable- 
grounds fo r b e lie f by (he person pub lish ing  it that the statem ent is true, commits 
an o ffence  and is lia b le  on co n v ic tio n  to a m a x im u m  fine  o f  N 10 0 ,0 0 0 .0 0  or 
im p riso n m e n t fo r a term  o f  6 m onths o r both .

1 2 7 ,— ( I )  A n y  person w h o  k n o w in g ly  votes o r a tte m p ts  to vo te in a 
constituency in respect o f  w h ich  his nam e is not on the reg is te r o f  vo ters commits 
an o ffe n ce  and is lia b le  on co n v ic tio n  to a m a x im u m  fin e  o f  H 10 0 ,0 0 0 .0 0  or to 
im p riso n m e n t fo r a term  o f  6 months or both .

(2 )  A n y  person w ho kn o w in g ly  brings in to  a p o llin g  unit d u rin g  an election a 
voter's  card issued to another person com m its an o ffence and is liab le  on conviction 
to a fine o f  N 1 0 0 ,0 0 0 ,(X) or to im prisonm ent for . a term  o f  6 m onths o r both,

128. A n y  person w ho at an election acts or incites others to act in a disorderly 
m anner co m m its  an o ffence  and is lia b le  on c o n v ic tio n  to a m a x im u m  fine of 
N 5 ()(),()()0 .0 0  o r im priso nm ent fo r a term  o f  12 m onths or both .

1 2 9 . — ( I )  N o  person shall on the da le  on w h ic h  an e le c tio n  is he ld  do any 
o f  the fo llo w in g  acts o r th ings in a p o llin g  unit o r w ith in  a d is tance  o f  3 0 0  metres 
o f  a p o llin g  u n it—

(a )  canvass fo r votes :
( b ) s o lic it  fo r the vo le  o f  any v o t e r ;
(c ) persuade any vo ter not to vote fo r  an y p a rtic u la r  ca n d id a te  ;
(d )  . persuade any vo ter not to vo te  at the e le c tio n  ;
( r )  shout slogans co ncern ing  the e le c tio n  ;
(J) be in possession o f  any offensive weapon or w ear any dress o r have any 

facial o r other decoration .which in any event is calculated to in tim id a te  vo ters ;

( * )  e x h ib it , w e ar or tender any n o tice , s y m b o l, p h o tograph  o r p arty  card 
re fe rrin g  to the e lec tio n  ;

( / i)  use any ve h ic le  bearing  the c o lo u r o r sym bo l o f  a p o lit ic a l p a rty  by any 
m eans w h a ts o e v e r;

( / )  lo ite r  w ith o u t la w fu l excuse a fte r vo tin g  o r a fte r  be ing  re fu sed  to vote1

( j )  snatch o r destroy any e lectio n  m a te ria ls  ; and

( k )  b la re  s iren.

I

;

i
i
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(2 ) No person shall w ith in  the v ic in ity  o f a polling unit or collation centre 
on the day o f w hich an election is held—

(a)  convene, hold or attend any public meeting during the hours o f poll 
as may be prescribed by the Com m ission ;

(/;) unless appointed under this Act to make o ffic ia l announcements, 
operate any m egaphone, am p lifie r or public address apparatus ;

( r )  w ear or carry any badge, poster, banner, flag or symbol relating to a 
po litica l party or to the election.

(3 ) A person who contravenes any o f the provisions o f this section com m its  
an offence and is liab le  on conviction to a fine o f  N 100,()()().00 or im prisonm ent 
for a term o f 6 months for every such offence.

(4 ) Any person who snatches or destroys any election m aterial com m its an 
offence and is liab le  on conviction to 24 months im prisonm ent.

130. A person w ho—

(a )  co rruptly  by h im self or by any other person at any tim e after the date o f  
aii election has been announced, d irectly  or ind irectly  gives or provides or 
pays money to or for any person for the purpose o f corruptly in fluencing  that 
person or any other person to vote or refrain  from  voting at such election, or 
on account o f  such person or any other person having voted or refrained from  
voting at such election ; or

(/?) being a voter, corruptly accepts or takes money or any other inducem ent 
during any o f  the period stated in paragraph

(a )  o f this section, com m its an offence and is liab le  on conviction to a 
fine o f  N 1 ()(),()()().()() or im prisonm ent for a term o f 12 months or both.

131.— ( I )  A  person w h o—

(a )  d irec tly  o r ind irectly . h \ h im self o r by another person on his behalf, 
makes use o f  or threatens to make use o f any force, violence or restrain ;

j
(b)  in flic ts  or threatens to in flic t by h im se lf or by any other person, any 

m inor or serious in jury, dam age, harm or loss on or against a person in order 
to induce or com pel that person to vote or refrain from  voting, or on account 
o f  such person having voted or refrained from  voting ; or

(c)  by abduction, duress, or a fraudulent device or contrivance, impedes or 
prevents the free use o f  the vote by a voter or thereby com pels, induces, or 
prevails  on a vo ter to g ive  or refrain from  g iv ing  his vote,

( i l )  by p re ven tin g  any p o litica l aspirants from  free use o f  the m edia, 
designated vehicles, m o b iliza tio n  o f po litica l support and cam paign at an 
e le c tio n , c o m m its  an o ffe n c e  and is lia b le  on c o n v ic tio n  to a fin e  o f  
N I ,()()().()()().()() or im prisonm ent lor a term o f  3 years.

132. T h e  offences referred to in this A c t shall apply to recall o f a m em ber 
o f a L eg is la tive  House and a m em ber o f  an A rea C ouncil.
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P a r t  V fll— D e t e r m i n a t i o n  o f  E l e c t i o n  P e t i t i o n s  A r i s i n g  f r o m  E l e c t i o n s

133 .—r ( l )  N o  election and return at an e lectio n  und er this A c t shall be 
questioned in any m anner other than by a petition  co m p la in in g  o f  an undue election 
or undue return (in this Act referred to as an “election petition”) presented to the 
com pctent.tribunal or court in accordance w ith  the p ro v is io n s  o f  the C onstitution  
or o f  this A c t, and in w h ich  the person elected  or re turned  is jo in e d  as a party.

( 2 ) in  this part, “ trib unal or co u rt1' m eans—

(a )  in the case oT Presidential or G overnorsh ip  election , the court o f  A p p e a l; 
and

(b) Iti the case of any other elections under this Act, the election tribunal
estab lished under the C o n stitu tio n  o r by this A c t.

(3 )  T h e  e le c tio n  trib unals  sh a ll—

(a )  be co nstitu ted  not la te r than 14 days befo re  the e le c tio n  ; and
(/;) w hen  constitu ted , open th e ir reg istries  fo r  business 7 days b e fo re  the 

e le c tio n .

1 3 4 . — (1 )  A n  e lectio n  pe tition  shall be f ile d  w ith in  21 days a fte r  the date of 
the d e c la ra tio n  o f  results o f  the e lections.

(2 )  A n  e le c tio n  trib unal shall d e liv e r  its ju d g m e n t in w r it in g  w ith  in 180 
days fro m  the date o f  the f il in g  o f  the p e titio n .

(3 )  A n  appeal fro m  a decision o f  an e lec tio n  trib u n a l o r court sh a ll be heard 
and disposed o f  w ith in  9 0  days from  the date o f  the d e liv e ry  o f  ju d g m e n t o f the 
trib u n a l.

(4 )  T h e  co u rt in a ll appeals fro m  e le c tio n  trib u n a ls  m ay adopt the practice 
o f  firs t g iv in g  its decis ion  and reserv ing  the reasons th ereto  fo r the decis ion  to a 
la te r da le .

1 3 5 . — (1 )  T h e re  shall be estab lished fo r I he Fed era l C a p ita l T e r r ito ry  one 
or m ore E le c tio n  T rib u n a ls  ( in  this A ct ic lc n c d  to as “ the A re a  C o u n c il Election 
T rib u n a l” ) w h ich  shall, to the exclusion o f any o ther court or trib u n a l, have original 
ju r is d ic t io n  to hear and d e term in e  any question  as to w h e th e r—

(a )  any person has been v a lid ly  e lected  to the o ff ic e  o f  C h a irm a n , Vice- 
C h a irm a n  o r C o u n c i l lo r ;

( b ) the term  o f  o ff ic e  o f  any person e lected  to the o ff ic e  o f  C h a irm a n , Vice- 
C h a irm a n  o r C o u n c illo r  has ceased ;

(c) the seat of a member of an Area Council has become vacant; and

(cl) a questio n  o r pe tition  brought be fo re  the A re a  C o u n c il.E le c tio n  Tribunal 
has been p ro p e rly  o r im p ro p e rly  bro ught.

( 2 )  A n  A re a  C o u n c il E le c tio n  T r ib u n a l shall consist o f  a C h a irm a n  and two
other members.

i
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(3 ) The  Chairm an shall be a C h ie f M agistrate and two other members shall 
be appointed from among Magistrates o f the Judiciary o f the Federal Capital 
Territory , A bu ja and legal practitioners o f at least 10 years post-call experience, 
non-legal practitioners o f unquestionable in tegrity or other members o f the 
Judiciary o f the Federal Capital Territory not below the rank o f a M agistrate.

136. — ( I ) There  shall be established for the Federal Capital Territo ry  (F C T )  
the Area C ouncil E lection Appeal Tribunal which shall to the exclusion o f any 
other court or tribunal hear and determine appeals arising from the decision o f  
the A rea C ouncil Election Petition Tribunal.

(2 ) The  decision o f the Area Council Election Appeal Tribunal in respect o f  
Area C ouncil elections shall be final.

(3 ) An Area C ouncil E lection Appeal Tribunal shall consist o f a Chairm an  
and two other members and the Chairm an shall be a Judge o f the H igh Court and 
the two other members shall be appointed from  among Judges o f the H igh Court 
o f the Federal C apita l Territo ry , Abuja. Kadis o f the Sharia Court o f  Appeal o f  
the Federal C apital Territo ry , Abuja, Judges o f the Customary Court o f Appeal or 
other members o f the Judiciary o f the Federal Capital Territory , A bu ja not below  
the rank o f a C h ie f M agistrate.

(4 ) The quorum o f an Area Council Election Tribunal shall be the Chairm an  
and one other member.

137. — (1 ) An election petition may be presented by one or more o f  the 
fo llo w in g  persons—

(a )  a candidate in an election ;
(b)  a po litica l party w hich participated in the election.

(2 ) A person whose election is com plained o f is, in this A ct. referred to as 
the respondent.

(3 ) I f  the petitioner com plains o f the conduct o f an Electoral O ffice r, a 
Presiding or R eturning O fficer, it shall not be necessary to jo in  such officers or 
persons notw ithstanding the nature o f the com plaint and the Com m ission shall, 
in this instance, be :

(a )  made a resp o n d en t; and
(b) deemed to be defending the petition for itse lf and on behalf its o fficers  

or such other persons.

138. — ( I ) An election may be questioned on any o f the fo llo w in g  grounds, 
that is to say—

(a ) that a person whose election is questioned was, at the tim e o f  the election, 
not qu a lified  to contest the election ;

(/>) that the election was invalid  by reason o f corrupt practices or non- 
com pliance w ith  the provisions o f this A c t ;
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(<•) thal Ihc respondent was not d u ly  e lected  by m a jo r ity  o f  law fu l Voi 
cast at the e lectio n  ; o r

(d )  that the p e tit io n e r o r its c a n d id a te  w as v a lid ly  n o m in a te d  but waj 
u n la w fu lly  excluded  fro m  the e le c tio n .

(2 )  A n  act o r om ission w h ich  m ay be c o n tra ry  to an in s tru c tio n  o r directive 
o f the C o m m is s io n  or o f  an o ff ic e r  ap p o in ted  fo r the purpose o f  the election I,,,, j 
w h ich  is not co n tra ry  to the p ro vis ions o f  th is A c t sh a ll not o f  its e lf  be a ground 
fo r q u e stio n in g  the e le c tio n .

1 3 9 . — ( I )  A n  E lec tio n  shall not be lia b le  to be in v a lid a te d  b y  reason of non} 
co m p lia n ce  w ith  the p ro v is ions  o f  this A c t i f  it appears lo the E le c tio n  Tribunal ! 
or C o u rt that the e le c tio n  w as co nducted  s u b s ta n tia lly  in ac co rd an ce  with the■ 
p rin c ip les  o f  th is A c t and that the non c o m p lia n c e  d id  not a ffe c t substantially Hr!1 
re s u lt-o f the e le c tio n .

(2 )  A n  e le c tio n  shall not be lia b le  lo be questio ned  by reason o f  a doled in; 
the t it le , o r w a n t o f  t it le  o f  the person co n d u c tin g  the e le c tio n  o r acting inilic: 
o ffic e  p ro v id e d  such a person has the rig h t o r a u th o rity  o f  the C o m  mission lu j 
co n d u ct the e le c tio n . 1

I
1 4 0 . — ( 1)  S u b jec t to subsection (2 )  o f  th is se c tio n , i f  the T iib u n a l orllir 

C o u rt as the case m a y  be, de term ines that a cand ida te  w h o  was rotui ned as duck'd j 
was not v a lid ly  e lected  on any gro und , the T r ib u n a l o r the C o m  t sh a ll nullify lb;' 
e le c tio n .

* • 1
(2 )  W h e re  an e lec tio n  trib u n a l o r court n u llif ie s  an e le c tio n  on the ground 

that the person w h o  ob ta ined  the h ighest votes at the e le c tio n  w as not qualifiedlM 
contest the e le c tio n , the e le c tio n  trib u n a l o r co u rt sh all not d e c la re  the persoti 
w ill)  the second h ighest votes as e lected , but shall o rd e r a fresh  e le c tio n .

y9
(3 )  I f  the T rib u n a l or the C ou rt determ ines that a cand ida te  w h o  was return^ 

as e lected  w as not v a lid ly  e lected  on the g ro und  that he d id  not score the majoril) ; 
o f  v a lid  votes cast at the e le c tio n , the E le c tio n  T r ib u n a l or the C o u rt, as lliceitff 
inay be, sh a ll d e c la re  as e lected  the cand ida te  w h o  scored the h ig h est number^ 
v a lid  vo tes cast at the e le c tio n  and sa tis fie d  the re q u ire m e n ts  o f  the Constitute
and th is  A c t. !

1
(4 )  S u b je c t to the p ro v is io n  o f  paragraph  53  (2 )  o f  the F irs t S ch ed u le  to tl̂  i 

A c t, on the m o tio n  o f  a respondent in an e le c tio n  p e tit io n , the E le c tio n  Tribufj 
or the C o u rt, as the ease m ay be, m ay s trike  out an e le c tio n  p e titio n  on the g i'^  j 
that it is not in accordance w ith  the p ro v is io n s  o f  th is  part o f  th is A c t, 
p ro v is io n s  o f  F irs t S chedu le  o f  this A c t.

141 . A n  e le c tio n  trib u n a l or court shall not u nd er an y c ircu m stan ce  <\ ^ \  
any person a w in n e r at an e lection  in w h ich  such a person lias not fu lly  parlicip11 -j 
in a ll the stages o f  the said e le c tio n .
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142. W ith o u t p re ju d ic e  to the p ro v is ions  o f section 294  (1 )  o f the 
Constitution o f the Federal Republic o f N igeria, an election petition and an appeal 
arising therefrom  under this Act shall be given accelerated hearing and shall have 
precedence over all other cases or matters before the Tribunal or Court.

143. — ( l )  I f  the E lection  T rib u n a l or the C ourt, as the case may be, 
determines that a candidate returned as elected was not va lid ly  elected, then if  
notice o f appeal against that decision is given w ith in  21 days from the date o f the 
decision, the candidate returned as elected shall, notwithstanding the contrary  
decision o f the E lection Tribunal or the Court, remain in office pending the 
determ ination o f the appeal.

(2 ) I f  the Election Tribunal or the Court, as the case maybe, determines that 
a candidate returned as.elected was not va lid ly  elected, the candidate returned as 
elected shall, notw ithstanding the contrary decision o f the Election Tribunal or 
the Court, rem ain in o ffice  pending the expiration o f the period o f 2 1 days w ith in  
which an appeal may be brought.

144. — ( I )  W here the Com m ission, an Electoral O fficer, Retuning O ffic e r  
or any other o ffic ia l o f the Com m ission has been jo ined  as a respondent in an 
election petition , a Legal O ffic e r o f the Com m ission or a Legal Practitioner 
engaged by the Com m ission shall represent the Com m ission, Electoral O ffice r, 
Presiding O ffice r, Returning O ffic e r or other o ffic ia l o f the Com m ission at the 
Tribunal or C ourt.

(2 ) The A ttorney-G eneral o f the State concerned (acting in person or through 
any o f his Legal O fficers ) or the A ttorney-G eneral o f the Federation (acting in 
person or through any o f his Legal O fficers ) may represent the Com m ission and 
the O fficers  referred to in subsection ( I )  o f this section w ith the w ritten consent 
or authority o f  the Com m ission.

(3 ) A private Legal Practitioner or Legal O fficer engaged by the Com m ission  
pursuant to subsections ( I )  and (2 ) o f this Section shall be entitled to be paid 
such professional fees or honorarium , as the case may be, to be determ ined by 
the Com m ission. Legal representation o f Com m ission, etc.

145.— ( l ) T l le rules o f  procedure to be adopted for election petitions and 
appeals arising therefrom  shall be as set out in the First Schedule to this Act.

(2 )  The President o f  the Court o f  Appeal may issue practice direct ions to 
election tribunals.

P a r i* X — M is c u l l a n u o u s * i -

146. N o  person holding an e lective o ffice  to w hich this A ct relates or a 
registered m em ber o f  a po litica l party shall be e lig ib le  for or be appointed to 
carry out the duties o f  a Returning O fficer, an Electoral O fficer, Presiding O ffic e r  
or a poll c lerk  and any o ffic e r appointed to carry out any o f those duties shall be 
in e lig ib le  fo r nom ination  as a candidate for election w h ile  he continues to hold  
any such appointm ent.
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E lec tion  
expenses by 
the

1 4 7 .— ( J ) T l ic  C o m m is s io n  m ay p re s c rib e  a sca le  o f — :

(a )  rem u n e ra tio n  fo r  o ffic e rs  a p p o in te d  u n d e r th is  A c t  fo r  the  conducts
C om m iss ion . e le c t io n s ; and

(b)  m a x im u m  charges in respect o f  o th e r expenses in c u rre d  by an Electoral 
O ffic e r , a P re s id in g  O f f ic e r  o r a R e tu rn in g  O f f ic e r  in c o n n e c tio n  with an 
e le c tio n , and m ay rev ise  the scale as it th in k s  f i t  o r e x p e d ie n t.

(2 )  A n  E le c to ra l O ff ic e r , P re s id in g  O ff ic e r ,  o r R e tu rn in g  O f f ic e r  shall,in j 
a d d itio n  to any rem u n e ra tio n  p re scrib ed  u n d e r p a ra g ra p h  ( a ) o f  su b sec tio n  ( 1) of 
this sec tio n  be e n tit le d  to such sum s in respect o f  exp en ses n o t exceed ing  the 
p rescrib ed  sca le , in co n n ec tio n  w ith  the  c o n d u c t o f  an e le c tio n  as a rc  reasonable,

* -, i
•

1

(3 )  T h e  C o m m is s io n  m ay pay such h o n o ra ria  as it m a y  d e l e rm in e  to all 
o th e r persons and o ffic e rs  w h o  m ay be in v o lv e d  in one w a y  o r the other in. 
c o n d u c tin g  an e le c tio n  und er this A c t, o r  in c a rry in g  o u t an y  task in connection] 
w ith  an e le c tio n  o r e le c tio n  p e titio n  a ris in g  th e re fro m .

;

( 4 )  A l l  fees and o th e r rem u n e ra tio n s  a p p ro v e d  u n d e r s u b s e c tio n  ( l )  of this; 
se ctio n  sh a ll he p a id  fro m  the Fund e s ta b lis h e d  u n d e r se c tio n  3 ( 1 )  o f  this Acl 
and sh a ll be pa id  in such m a n n er as the C o m m is s io n  d eem s f it .

S ecrecy o f  
b a llo t.

‘ 1 4 8 . N o  person w h o  has voted in any e lec tio n  und er th is A c t s h a ll, in any legal 
proceedings aris ing  out o f  the e lectio n , be req u ired  to say fo r w h o m  he voted.

P rose cu tion  
of offence 
d isc lo se d  in  
e le c tio n  
p e t it io n .

•!
1 4 9 . T h e  C o m m is s io n  sh a ll c o n s id e r an y  re c o m m e n d a tio n  m a d e  to it by- 

tr ib u n a l w ith  respect to the prosecution  by it o f  any person fo r  an o ffe n c e  disclose*1, 
in an y  e le c tio n  p e tit io n .. i

Tria lo f  ̂ 1 5 0 .— ( 1 )  A n  o ffe n c e  c o m m it te d  u n d e r  th is  A c t  s h a ll h e  tr ia b le  i"
O ffences. M a g is tra te  C o u rt  o r a H ig h  C o u rt o f  a S ta te  in w h ic h  the o ffe n c e  is c o m m it te d ,1';

the F e d e ra l C a p ita l T e r r ito ry , A b u ja .
’ , '] 

( 2 )  A  p ro sec u tio n  u n d er th is  A c t s h a ll be u n d e rta k e n  b y  le g a l O ffice1* 1 j
the C o m m is s io n  o r an y  L e g a l P ra c tit io n e r  a p p o in te d  by it.

Inspection  o f  
docum ents.

J 5 1 .— (1 )  A n  o rd e r fo r  an in s p ec tio n  o f  a p o llin g  d o c u m e n t o r  an insped"* 
o f  a d o c u m e n t o r any o th e r p a cke t in the  c u s to d y  o f  th e  C h ie f  N a t io n a l Elcc*1̂  
C o m m is s io n e r o r any o th er o ff ic e r  o f  the C o m m is s io n  m ay  be m a d e  b y  the clccl" 
tr ib u n a l o r the co u rt i f  it is sa tis fie d  that the in s p e c tio n  is re q u ire d  fo r  the pu,l 
o f  in s titu tin g , m a in ta in in g  o r d e fe n d in g  an e le c tio n  p e t it io n ,

|-||l i
( 2 )  A  d o c u m e n t o il ie r  Ilian  a d o c u m e n t re fe rre d  to in .su bsection  ( 1 ) 0V  

section re la tin g  to an e lec tio n  and w h ic h  is re ta in ed  by the C h ie f  N a tio n a l  
C o m m is s io n e r o r any o th e r o ff ic e r  o f  the C o m m is s io n  in a c c o rd a n c e  v /i^  -j 
section  sh a ll be open fo r in sp ec tio n  on an o rd e r m ad e  by the E l e c t i o n  T r ib 11'1̂  
a C o u rt in  exerc ise  o f  its pow ers  to c o m p e l the p ro d u c tio n  o f  d o c u m e n t s  i11 
pro ceed in g s , but shall not o th e rw is e  be op en  fo r  in s p e c tio n . •
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152. W ithout prejudice to the other provisions o f this Act, the Com m ission  
m ay de legate  any o f  its pow ers and functions to any N a tio n a l E lecto ra l 
Com m issioner. Resident Electoral Com m issioner, Electoral O fficer, any other 
o ffic e r o f the Com m ission or any other o fficer appointed under the provision o f  
this Act subject to any conditions or lim itations which it may consider necessary 
or expedient to impose and no. such delegation shall be construed to lim it the 
right o f  the Com m ission to exercise such power, itself.

153. The Com m ission may, subject to the provisions o f this A ct, issue 
regu lations, gu id e lin es , or m anuals fo r.th e  purpose o f g iv in g  effect to the 
provisions o f this A ct and fo r its adm inistration thereof.

154. T h e  Com m ission shall have power to conduct civ ic education and 
enlightenm ent in the print and electronic media to enhance its functions.

155. N otw ithstanding  any other provisions o f this A ct, any defect or error 
arising from  any actions taken by an o ffic ia l o f the Com m ission in relation to any 
notice, form  or docum ent made or given or other thing whatsoever done by him  
in pursuance o f the provisions o f the Constitution or o f this A ct, or any rules 
made thereunder rem ain va lid , unless otherwise challenged and declared invalid  
by a com petent Court o f Law  or T ribuna l.

156. In this A c t—
44a p p o in tm e n t” in c lu d e s  ap p o in tm e n t to an o ff ic e , c o n firm a tio n  o f  

appointm ent, prom otion or transfer ;
44A rea C o u n cil"  means A rea Councils recognized and existing by virtue o f  

section 3 ( 6 ) o f the Constitution and as set out in Part I I  o f the First Schedule 
thereof and any additional A rea C ouncil provided by an A ct o f the N ational 
Assem bly in accordance w ith  section 8 (5 ) o f the Constitution ;

44Association” means a body o f persons (corporate or otherw ise) who agree 
to act together fo r any com m on purpose and includes an association form ed  
fo r any ethnic, social, cu ltu ral, occupational or relig ious purpose ;

44A tto rn ey -G en era l o f  the F e d era tio n "  means the C h ie f Law  O ffic e r o f  the 
Federation ;

44A u th o rity " includes governm ent or governm ent agency and corporate  
bodies :

" C h ie f  E le c to ra l C om m ission er” means the C ha irm an  o f Independent 
N ational E lectoral Com m ission ;

" C iv il  S e rvan t” means a person em ployed in the c iv il service o f the 
Federation or o f a State or Local g o v e rn m e n t;

"C le rk "  means the C le rk  o f  the National Assembly, C le rk  o f  the State House 
o f Assem bly, and C le rk  o f  the Leg isla tive House o f the Local G overnm ent 
A rea C ouncil or any person acting in that capacity ;

"C om m iss ion"  means the Independent N a tio n a l E lecto ra l C om m ission  
established by the C on stitu tion ;” C onstitu tion" means the Constitution o f the 
Federal R epublic  o f  N ig eria  ;

Delegation of 
Powers of the
C o m m iss io n .

Regulations.

Civic
Education hy 
the
Commission.
Validation.

Interpretation.
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" C o n v i c t i o n "  means a pronouncement by a Court or Tribunal that a person 
is guilty of an offence under this Act or under the provisions of the Constitution 
whether or not any punishment is imposed on the person as a result of the 
conviction. Conviction further includes admission by a person in writing, 
verbally, or by conduct that he is guilty, or have committed or aided and abetted • 
the commission of the offence or crime concerned ;

The 44C o n d u c t” referred to in the latter is, for instance, where a person 
reimburses the sums of money or any parts thereof obtained through corrupt 
practice in order to avoid prosecution ;

" D e c i s i o n " , means in relation to court or tribunal, any determination of that i 
court or tribunal and includes a judgment, decree, conviction, sentence, order 
or recommendation ;

" E le c t io n "  mcans any election held under this Act and includes a referendum; !
" E le c t o r a l  O f f i c e r "  means a staff of the Commission who is the head of the 

Commission’s office at a Local Government Area or Area Council level; •f
" F e d e r a t io n "  means the Federal Republic of Nigeria ;

“F u n c t io n " includes power and duty ; '

44G e n e r a I  E le c t io n "  means an election held in the Federation at large which 
may be at all levels, and at regular intervals to select officers to serve after the
expiration o f  the full terms of  their predecessors ;

■
" G o v e r n m e n t "  includes the Government of the Federation, of a Stale or of ; 

a Local Government Area or Area Council, or any person or organ exercising 
power or authority on its b e h a l f ;

44H o u s e ” or " L e g is la t iv e  H o u s e "  means the Senate, House of Representatives, j 
House of  Assembly of a Slate and includes the Legislative House of a Local 
Government Area or Area Council ;

" L e a d e r  o f  a n  a s s o c ia t io n "  means every person holding an executive position | 
in that association, including in particular, the Chairman, Secretary or Treasurer 
o f  the association and every member of its committee of management, however 
described ;

" t r a d e r  o f  a  p o l i t i c a l  p a r t y "  means every person holding- an executive 
position in that political party, including in particular, the Chairman, Secretary 
or Treasurer of  the political party and every member of its committee of 
management, however described ;

" L e g a l  in c a p a c i t y "  means a person disqualified under the C on stitu tio n  or ] 
the present Act or any other Law, Rules and Regulations from registering as* 
voter or from contesting elections ;

" L o c a l  G o v e r n m e n t "  means Local Government recognized and existing W 
virtue o f  section 3(6) of the Constitution and set out in Parts 1 and II oflft 
First Schedule thereof and any additional Local Government provided for W 
an Act o f  the National Assembly in accordance with section 8 (5) ol ^  
C onst i tu t ion ;
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“ N a tio n a l Assem bly'7 means the Senate and the House o f Representatives ;
“ offensive weapon o r m issileM includes any cannon, gun, r ifle , carbine, 

revolver, pistol or any other firearm , bow and arrow, spear, cutlass, kn ife, 
dagger, axe, cudgel, or any other thing capable o f being used as an offensive  
weapon or m issile, including teargas, acid, and any in flam m able substance 
capable o f  in ju ring  a person ;

“ O ffice"  or “ Public  O ffice"  means any o f the offices the occupation to which  
is by election or appointm ent under this Act ;

“ P e tit io n ' means an election petition under this Act ;
"P o llin g  Agent"  means a person representing a political party or independent 

candidate at the po lling  unit, ward, Local G overnm ent, Federal constituency. 
Senatorial d is trict. Stale or Federal co llation centres.

“ P o lling  un it"  means the place, enclosure, booth, shade or house at which  
voting lakes place under this Act ;

" P o lit ic a l p a r ly " includes any association o f  persons whose activ ities  
includes canvassing for voles in support o f a candidate for election under this 
Act and registered by the Com m ission ;

“ Pow er"  includes function and duly ;
“ President"  means the President o f the Federal Republic o f N ig eria  ;
“ R eg is tra r"  includes C h ie f Registrar, Deputy C h ie f Registrar and Registrar 

o f other grades o f the Suprem e Court, Court o f Appeal, Federal H igh  Court 
and the H igh Court o f  a State ;

“ Registration O ffic e r"  includes supervisory assistant registration officer and 
assistant registration o f f ic e r ;

“ Resident E le c to ra l Com m issioner" means the C om m issioner deployed for 
the tim e being to a State :

“ Return"  means the declaration by a Returning O ffic e r o f a candidate in an 
election under this Act as being the w inner o f that election ;

“School C e rtific a te " has the meaning as defined in the Constitution ;
“Secret Society"  has the m eaning as defined in the C onstitution.
"State"  when used otherw ise than in reference to one o f the com ponent 

parts o f the Federal Republic o f  N ig eria  shall include governm ent o f  a Stale ;
“ State C o m m iss io n " means S late Independent E le c to ra l C om m iss ion  

established by section 197 o f the Constitution ;
“ C am paigning  in p u b lic"  referred to in section 99 means the cam paign that 

commences after the publication o f the notice o f  election by the com m ission  
pursuant to section 30  o f  this Act.

A ll references in this Act to a State in the Federation shall, where appropriate, 
be deemed to include references to the Federal Capital Territory .
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R epea l o f  ihe
E le c to r a l  A c t
(N o . 2 ). 2 00 6
and I N E C  .
A c t,  C ap 15,
L F N . 2004 .

••

2010 No. 6 E le c t o r a l  A c t

157. The Electoral Act, 2006 and Independent National  E le c t  
Commission Act, Cap 15, Laws of the Federation of Nigeria, 2004 arc repealed

158. This Act may be cited as the Electoral Act, 2010.Citation.
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FIRST SCHEDULE Section, 140 (4) and  145 (I) 

R ules ok P rocedure  for E lection  P etitions

1. In this Schedule—

Interpretation

A tto rney-G enerar means the Attorney-General o f the Federation and includes 
theAttomey-General o f a State where the context admits ;

41C iv il Procedure Rules” means the C iv il Procedure Rules o f the Federal High 
Court for the time being in force ;

“ Election" means any election under this Act to which an election petition relates ;
"Registry" means a Registry set up for an Election Tribunal established by the 

Constitution or this Act or the Registry o f the Court o f A p p ea l;
“Secretary" means the Secretary o f an election Tribunal established by the 

Constitution or this Act and shall include the Registrar of the Court o f Appeal or 
any officer or Clerk acting for him ;

44Tribunal" means an Election Tribunal established under this Act or the Court 
o f Appeal ;

“Tribunal Notice B o a rd ’ means a notice board at the Registry or a notice board 
at the place o f hearing where notice o f presentation o f election petition or notice o f  
hearing an election petition or any other notice may be given or posted.

Security for Costs
2. — (1) A t the time o f presenting an election petition, the petitioner shall give 

security for all costs which may become payable by him to a witness summoned on his 
behalf or to a respondent.

(2 ) The security shall be o f such amount not less than N 5 ,000.00 as the Tribunal 
or Court may order and shall be given by depositing the amount with the Tribunal or 
Court.

(3 ) Where two or three persons jo in  in an election petition, a deposit as may be 
ordered under subparagraph (2 ) o f this paragraph of this Schedule shall be sufficient.

(4 ) I f  no security is given as required by this paragraph, there shall be no further 
proceedings'on the election petition.

Presentation of Election Petition
3. — ( t )T h c  presentation o f an election petition under this Act shall be made by 

the petitioner (or petitioners if  more than one) in person, or by his Solicitor,N f any, 
named at the foot o f the election petition to the Secretary, and the Secretary shall give 
a receipt.

(2 ) The Petitioner shall, at the time o f presenting the election petition, deliver to 
the Secretary a copy o f the election petition for each respondent and ten other copies 
to be preserved by the Secretary.
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(3 ) The Secretary shall com pare the copies o f  the e le c tio n  pe titio n  received in 
accordance w ith subparagraph (2 ) o f  this paragraph w ith  the o rig in a l petition and 
shall certify  them as true copies o f  the election  p e titio n  on being  satisfied by (lie 
comparison that they are true copies o f  the election  p e titio n .

*
(4) The petitioner or his Solicitor, as the case may be, shall, at the limcul 

presenting the election petition, pay the fees for the service anti the publication 
of the petition, and for certifying the copies and, in default o f the payment, i(it 
election petition shall be deemed not to have been received; unless the Tribunal i 
or Court otherwise orders.

C o n ten ts o f  E lec tio n  P e tit io n

4.— (I)  An election petition under this Act shall—

( a )  specify the parties interested in the election petition ;

( I t )  specify the right ol the petitioner to present the election petition;
(c )  state  the h o ld in g  o l the e le c tio n , the scores o f  the can d id a tes  nmlllic 

person re tu rn e d  as the w in n e r  o f  the e le c tio n  ; and

( d )  stale clearly the facts ol the election petition and the ground or "rounds 
on which the petition is based and the relief sought by the petitioner.

( 2 ) T h e .e le c t io n  p e tit io n  sh a ll he d iv id e d  in to  p a ra g ra p h s  each o f w h ic h  
sh a ll be c o n f in e d  to  a d is t in c t issue o r m a jo r  fac ts  o f  the e le c tio n  petition, and ■ 
every  paragraph shall be num bered con secu tively .

(3) T he e lec tio n  petition shall further—

(«) conclude with a prayer or prayers, as for instance, that the petitioner# 
one of  the petitioners be declared validly elected or returned, having 
the highest number  of lawful votes cast at the e le c tio n  or that the election n,;|) 
be declared nullified, as the case may be ; and

( b )  be signed by the petitioner or all petitioners or by the S o lic ito r, i f 1111' 
named at the foot of  the election petition.

(4) At the foot of  the election petition there shall also be slated an a(W|l’s 
of  the petitioner for service at which address documents intended for the petit*011 . 
may he left and its occupier.

.
( 5 ) T h e  e le c t io n  p e tit io n  sh a ll be a c c o m p a n ie d  b y — . /■ (|t •
( a )  a list of  the witnesses that the petitioner intends to c a ll in P*0 0 ’ () 

petition :
(//) written statements on oath of the witnesses ; and
( r )  c o p ie s  o r  lis t o f  e v e ry  d o c u m e n t to be re lie d  on at the hearing  

p e t it io n .

( 6 )  A  petition which fails to comply with sub-paragraph (5 )  o f  this p 
shall not be accepted for filing by the secretary.

...rtpl';ii
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(7 ) T h e  election petition shall be accompanied by—
(a )  a list o f  the witnesses that the petitioner intends to call in proof o f the 

petition ;
{/>) w ritten  statements on oath o f the witnesses ; and
(c ) copies or list o f  every document to be relied on at the hearing o f the 

petition.
( 8 ) A  petition which fails to com ply w ith subparagraph (7 ) o f this paragraph  

shall not he accepted for filin g  by the Secretary.

(9 ) An election petition, w hich docs not com ply w ith , subparagraph ( I ) o f 
this paragraph or any provision o f that subparagraph is defective and m ay be 
struck out by the Tribunal or Court.

Further Particulars

5. Evidence need not to be stated in the election petition, but the T rib u n a l 
or Court may order such further particulars as may he necessary—

(<7) to prevent surprise and unnecessary expense ;
(/>) to ensure fa ir and proper hearing in the same way as in a c iv il action in 

the Federal H igh  Court ; and
(e ) on such terms as to costs or otherw ise as may be ordered by the T ribunal 

or C ourt.

Address of Service
6 . For the purpose o f service o f  an election petition on the respondents, the 

petitioner shall furnish the Secretary w ith the address o f the respondents' abode 
or the addresses o f  places w h ere  personal service can be e ffec ted  on the 
respondents.

Action by Secretary

7 . — ( I )  O n the presentation o f  an election petition and payment o f  the 
requisite fees, the Secretary shall fo rth w ith —

(a )  cause notice o f  the presentation o f  the election petition, to he served on 
each o f the respondents ;

(b ) post on the tribunal notice board a certified copy o f the election petition ; 
and

required by law  to adjudicate and determ ine the election petition.

(2 ) In the notice o f presentation o f the election petition, the Secretary shall 
state a tim e , not being less than five  days but not more than seven days a fte r the 
date o f service o f  the notice, w ith in  which each o f the respondents shall entcr.an  
appearance in respect o f  the election petition.
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(:*) lit lt*ii»g M'V Umh» williili Wliicft f f ) « a r e t »  enterappearance, 
UiQ S ^ a-ia ry  *buil lujatnl to*»

( t i)  Uk> iM^W;VtU.y fUI: SUt: t ilin g  U Speedy h e a rin g  o f  th e  e lectio n : p e t it io n : and
h u m  the R e g is try  o r  th e  p la c e  o f  h e a r in g  to  the address 

iiuui.'vivy^ p ttiagm pH  4 (4 )  o f  this Schedule,
P e rs o n a l S e rv ic e  o n  R e s p o n d e n t

$ . — S u b je c t to su bparagrap hs ( 2 )  and (3 )  o f  th is  p a ra g ra p h , service on

-f
<«) o f  the do cu m en ts  m e n tio n ed  in su b p ara g rap h  ( 1) ( a )  o f  paragraph 7 of 

th is  S c h e d u le  ; and

(/>) o f  any o th e r d o cu m en ts  req u ire d  to  be se rved  on th e m  b e fo re  entering 
ap p earan ce , sh a ll be p e rso n a l.

( 2 )  W h e re  the p e tit io n e r  has fu rn is h e d , u n d er p a ra g ra p h  6 o f  th is  Schedule, 
the  ad d res ses  o f  th e  p la ces  w h e re  p e rs o n a l s e rv ic e  can  be e ffe c te d  on the 
respond ents  and the  respondents or any o f  them  ca n n o t be fo u n d  at the place or 
p laces , the tr ib u n a l o r co u rt on be in g  s a tis fie d , on an a p p lic a t io n  supported by an 
a ff id a v it  s h o w in g  that a ll reason ab le  e ffo rts  have  been m ade to e ffe c t personal 
s e rv ic e , m a y  o rd e r  tha t se rv ic e  o f  any d o c u m e n t m e n tio n e d  in subparagraph (1) 
o f  th is  p a rag ra p h  be e ffe c te d  in any w ays m e n tio n ed  in the re le v a n t provisions of 
the C iv i l  P ro c e d u re  R u les  fo r  e ffe c tin g  su b stitu ted  s e rv ic e  in C iv i l  eases and that 
s e rv ic e  shall he d e em e d  to  be e q u iv a le n t to  personal s e rv ic e .

( 3 )  The p ro c e e d in g s  u n d e r (he  e lc o lio n  p e t i t io n  s h a ll not lie  vitialeil j 
n o tw ith s ta n d in g  the fac t th a t—

(a )  the respondents or any o f  them m ay not have been served p e rs o n a lly ; or

(b )  a d o c u m e n t o f  w h ic h  su b stitu ted  s e rv ic e  has been  e ffe c te d  pursuant^ 
an o rd e r m ad e  u n d er su b p arag rap h  ( 2 ) o f  th is p a ra g ra p h  d id  not reach the 
res p o n d en t, and in  e ith e r  ease, the p ro cee d in g s  m a y  be h eard  and c o n t in u e d  of 
d e te rm in e d  aii i f  th e  respondents  o r an y  o f  th e m  had been s e rved  personally 
w ith  the d o c u m e n t an d  sh a ll be v a lid  and e ffe c t iv e  fo r  a ll purposes.

Entry of Appearance

Vs— < i )  W h e re  th e  resp o n d en t in ten d s  to o pp ose the e le c tio n  petition, I,c

( it )  w ith in  such t im e  a f te r  be in g  served  o r d e e m e d  to  have  been served will1 
thv e lec t io n  pe tition  '  m

(b )  w h e re  the S e c re ta ry  has stated a tim e  u n d er p a ra g ra p h  7 (2 )  o f ll,‘!‘ 
^ h e d i r t g ,  w ith in  such t im e  as is stated by the S e c re ta ry , e n te r  an appearand 
f ,y  t i l in g  ifj th e  re g is try  a m e m o ra n d u m  o f  a p p earan ce  s ta tin g  that he intend 
^ t i n ;  e le c tio n  p e titio n  and g iv in g  the nam e and address o f  the solicits  
*• 4tf»y, te p re a e m m j' h im  o r s ta tin g  tha t he acts fo r  h im s e lf ,  as the ease may l)C’ 

e a s e , g ; v m g  an address fo r  s e rv ic e  at w h ic h  d o c u m e n ts  intend^ 
n & y  i e  i r f l  or ae rvsd . & . '

ea
ss

se
afc

i -



(2 ) I Tan address lo r service and its occupiers arc not stated, the memorandum  
o f appearance shall he deemed not to have been filed , unless the tribunal or court 
otherw ise orders.

(3 ) T h e  m em orandum  o f appearance shall be signed by the respondent or 
his so lic ito r, i f  any.

(4 ) A t the tim e o f  filin g  the m em orandum  o f appearance, the respondent or 
his so lic ito r, as the case may he, shall—

(« )  leave a copy o f  the m em orandum  o f  appearance fo r each o f  the other 
parlies to the election petition and three other copies o f the m em orandum  to 
he preserved by the Secretary ; and

(b ) pay the fees for service as may be prescribed or directed by the Secretary  
and in defau lt o f  the copies being left and the fees being paid at the tim e o f  
f ilin g  the m em orandum  o f  appearance, the mem orandum  o f appearance shall 
be deem ed not to have been filed , unless the tribunal or court otherw ise orders.

(5 )  A respondent who has a p re lim in ary  objection against the hearing o f  the 
electio n  pe titio n  oil grounds o f  law  may file  a conditional m em orandum  o f  
appearance.

Non-filling of Memorandum of Appearance
10.— (1 )  I f  the respondent does not file  a m em orandum  o f  appearance as 

required under paragraph 9 o f  this Schedule, a document intended fo r service on 
him  may be posted on the Tribuna l notice board and that shall be su ffic ient notice  
o f  service o f  the docum ent on the respondent.
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(2 )  T h e  n o n -fillin g  o f  a m em orandum  o f  appearance shall, not bar the 
respondent from  defending the election petition i f  the respondent files  his rep ly  
to the e lection  petition in the Registry w ith in  a reasonable lim e, but, in any case, 
not later than tw enty-one (2 1 ) days from  the receipt o f the election petition .

Notice of Appearance
11. T h e  Secretary shall cause copies o f the m em orandum  o f appearance to 

be served on, o r its notice to be given to the other parties to the election pe tition .

Filing o f Reply

12.— ( I ) T he  respondent shall, w ith in  14 days o f service o f  the pe tition  on 
him  file  in the R egistry his reply, specify ing  in it w hich o f the facts alleged in the 
election  pe tition  he adm its and w hich  he denies, and setting out the facts on 
w hich  he relies in opposition to the e lection  petition.

(2 ) W here  the respondent in an e lection petition, com pla in ing  o f an undue 
return and c la im in g  the scat or o ffic e  fo r a petitioner intends to prove that the 
c la im  is incorrect or false, the respondent in his reply shall set out the facts and 
figures c le a rly  and d is tinctly  d isproving  the c la im  o f  the petitioner.

A 1165
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(3) The reply may be signed by the respondent or the solicitor representing 
• him, if any and shall state the name and address of the solicitor at which subsequent
processes shall be served ; and shall be accompanied by copies o f documentary 
evidence, list of witnesses and the written statements on oath.

*
(4) Al the time of filing the reply, the respondent or his Solicitor,.if ;iny, 

shall leave with the Secretary copies of the reply for services on the other parties 
to the election petition with ten ( 10) extra copies of the reply to be preserved by 
the Secretary, and pay the fees for service as may be prescribed or directed by the 
Secretary, and in default of leaving the required copies o f the reply or paying the 
Tecs for service, the reply shall be deemed not to have been filed, unless the 
Tribunal or Court otherwise orders.

Service of Reply

13. The Secretary shall cause a copy o f (he reply to be served on each of the 
other parties to the election petition.

Amendment o f Election Petition and Reply

14. — (I) Subject to subparagraph (2) o f this paragraph, the provisions of 
the Civil Procedure Rules relating to amendment of pleadings shall apply in 
relation to an election petition or a reply to the election petition as if for the 
words " a n y  p ro c e e d in g s ”  in those provisions there were substituted the words 
“ th e  e le c t io n  p e t i t io n  o r  r e p ly ” .

( 2 )  After the expiration of the time limited by—

( a )  Section 134 (1) o f this Act for presenting the election petition, no 
amendment shall be made :

( i )introducing any o f the requirements of subparagraph ( 1) o f paragraph 
4 o f  this Schedule not contained in the original Election petition filed, or

( i t )  effecting a substantial alteration o f the ground for, or the prayer in, 
the election petition, or

( Hi) except anything which may be done under the provisions of 
subparagraph (2) ( a )  ( i i )o f this paragraph, effecting a substantial alteration 
o f or addition to, the statement o f facts relied on to support the ground for. 
or sustain the prayer in the election petition ; and

( b )paragraph 12 o f the Schedule for filing the reply, no amendment shall 
be made :

(i) alleging that the claim of the seat or office by the petitioner is incorrect 
or false ; or :

i

(ii)except anything which may be done under the provisions of 
subparagraph (2) ( a )  ( i i )  of this paragraph, effecting any substantial 
alteration in or addition to the admissions or the denials contained in lhc 
original reply filed, or to the facts set out in the reply.
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P a rt ic u la rs  o f  Votes R ejected
15. When a petitioner claim s the scat alleging that he had the highest number 

o f va lid  votes cast at the e lection, the party defendingthe election or return at the 
election shall set out c learly  in his reply particulars o f  the votes, i f  any, w hich he 
objects to and the reasons for his objection against such votes, showing how he 
intends to prove at the hearing that the petitioner is not entitled  to succeed.

P e t it io n e r ’s R e p ly

16. — ( h  I f  a person in his reply to the election petition raises new issues o f facts 
in defence o f his case which the petition has not dealt with, the petitioner shall be 
entitled to file in the Registry, within five (5 ) days from the receipt o f the respondent’s 
reply, a petitioner’s reply in answer to the new issues o f fact, so however that—

(a )  the pe titioner shall not at this stage be entitled to bring in new facts, 
grounds or prayers tending to amend or add to the contents o f the petition  
filed  by him  ; and

( b ) the p e tit io n e r ’s re p ly  does not run counter to the p ro v is io n s  o f  
subparagraph (1 )  o f  paragraph 14 o f this Schedule.

(2 ) T h e  tim e lim ited  by subparagraph ( I )  o f this paragraph shall not be 
extended.

( 3 ) T h e  p e titioner in proving  his case shall have 14 days to do so and the 
respondent shall have 14 days to reply.

Further Particulars or Directives

17 . — ( I ) I f  a party in an election petition wishes to have further particulars  
or other directions o f the T rib u n a l or Court, he may, at any tim e a fte r entry o f  
appearance, but not later than ten days a fter the filin g  o f  the reply, apply to the 
T rib u n a l or C ourt specify ing  in his notice o f motion the direction for w hich he 
prays and the m otion shall, unless the Tribuna l or Court otherw ise orders, be set 
dow n for hearing on the firs t availab le  day.

( 2 ) I f  a p a rly  docs not ap p ly  as provided in subparagraph ( I )  o f this 
paragraph, he shall be taken to require no further particulars or other directions  
and the party shall he barred from  so applying after the period laid dow n in 
subparagraph ( I )  o f  this paragraph has lapsed.

(3 ) Supply o f  fu rth er particulars under this paragraph shall not en title  the 
party to go beyond the am bit o f  supplying such further particulars as have been 
dem anded by the o ther party, and em bark on undue am endm ent o f, or additions  
to, his petition or reply, contrary to paragraph 14 o f this Schedule.

Pre-hearing Session and Scheduling

1 8 . “ ( l ) W ith in  7  days a fte r the filin g  and service o f the p e titio n e r’s reply  
on the respondent or 7 days a fte r the filin g  and service o f  the respondent’s reply, 
w h ichever is the case, the petitioner shall apply for the issuance o f  pre-hearing  
notice as in Form  T F  0 0 7 .
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(2 )  Upon application by a petitioner under sub-paragraph (I) of thi, 
paragraph, the .tribunal or court shall issue to the parties or their Legal Practitioner, 
( if  any) a,pro-hearing conference notice as in Form TF 007 accompanied hyi 
pre-licaring information sheet as in Form TF 008 for—

j|
( a )  the disposal o f all matters which can be dealt with on interlocutor) 

application :
(/>) g iv ing such directions as to the future course o f  the petition as appo 

best adapted to secure its just, expeditious and econom ical disposal in viewrf 
the urgency o f  election petitions ;

( c )giving directions on order o f w itnesses to be called and such document 
to be tendered by each party to prove their cases having in view the need fo 
the expeditious disposal o f  the petition ; and

(d ) fix ing clear dates for hearing o f the petition.

(3 )  The respondent may bring the ap p lica tion  in accordance will 
subparagraph ( I) where the petitioner fails to do so, or by motion which shallh 
served on the petitioner and returnable in 3  clear days, apply lo r  an ordert 
dismiss the petition.

(4) Where the petitioner and the respondent fail to bring an application unde 
•this paragraph, the tribunal or court shall dismiss the petition as abandoned pclilis 
and no application for extension o f time to take that step shall be filed or entertaind

(5) D ism issal o f  a petition pursuant to subparagraphs (3) and (4)ofll» 
paragraph is final, and the tribunal or court shall be f u n d u s  o ff ic io .

(6 ) At the pre-hearing session , the tribunal or court shall enter a schedule 
Order for—

( a )  jo in in g  other parties to the petition ;
(/>) am ending petition or reply or any other processes ;
( c )  filing and adoption o f written addresses on all interlocutory applications:
(</) additional prediearing session :
( e)order o f  w itnesses and tendering o f documents that will be nccesstf 

for the expeditious disposal o f the petition ; and
I f )  any other mailers that will promote the quick disposal o f the petiti‘)l,r 

the circum stances.

(7) At the pre-hearing session, the tribunal or court shall consider andw' 
appropriate action in respect o f the following as may l>e necessary or desirable^

( a )  amendments and further and better particulars ;
( b )  the admissions o f  facts, documents and other evidence by consent0  ̂

parties ;
(c) formulation and settlement o f issues for trial ;

( i l )  hearing and determination o f  objections on point o f law ;
-
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(<') contro l and schedu ling  o f  d iscovery ; inspection and production  o f  
docum ents.

( / )  n a rro w in g  the fie ld  o f  d ispute  betw een certa in  types o f  w itnesses  
espec ia lly  the C o m m iss io n ’s s ta ff and witnesses that o ffic ia ted  at the e lectio n , 
by th e ir partic ip ation  at p re -hearing  session or in any o ther m anner ; •

O ') g iv in g  orders or d irections fo r hearing o f cross-petitions or any particu lar 
issue in the petition  o r fo r consolidation  w ith  other petitions ;

( h ) d e te rm in in g  the form  and substance o f the pre-hearing ord er ; and
( / )  such other m atters as m ay fac ilita te  the just and speedy disposal of the 

petition bearing in mind the urgency of election petitions.

( 8 ) A t the pre-hearing session, the tribunal or court shall ensure that hearing  
is not de layed  by the num ber o f  witnesses and objections to docum ents to be 
tendered and shall pursuant to paragraphs ( b ), ( * ) ,  ( b ) and ( e ) o f  this paragraph—

(</) a llo w  parties to ad m it or exclude documents by c o n s e n t;
(b ) direct parties to stream line the num ber o f witnesses to those whose  

testim onies are relevant and indispensable.

(9 )  T h e  prc-hcaring session o r series o f  the pre-hearing sessions w ith  respect 
to any petition  shall be com pleted  w ith in  14 days o f its com m encem ent, and the 
parlies and the ir legal p ractitioners  shall co-operate w ith  the trib unal or co u rt in 
w o rk in g  w ith in  this tim e tab le . As fa r  as practicable, pre-hearing  sessions shall 
be held  from  day to day or adjourned on ly  fo r purposes o f com pliance w ith  pre- 
hearing sessions, unless extended by the C hairm an or the Presid ing Justice.

(1 0 ) A fte r  a pre-hearing session or series o f pre-hearing sessions the trib unal 
or court shall issue a report and this report shall guide the subsequent course o f  
the proceedings, unless m o d ified  by the tribunal or court.

( 11) I f  a party or his Legal Practitioner fails to attend the pre-hearing sessions 
or o b ey  a schedu ling  o r p re -h e a rin g  o rder or is substan tia lly  unp repared  to 
p artic ip ate  in the session or fa ils  to partic ipate in good fa ith , the trib u n a l o r co u rt 
shall in the case o f—

(a )  the pe titio n er, d ism iss the petition  ; and
(/;)  a respondent en ter ju d g m e n t against him .

(1 2 ) A n y  ju d g m e n t g iven  under subparagraph ( I I )  o f  this paragraph, m ay  
be set aside upon an ap p lica tion  m ade w ith in  7 days o f the ju d g m e n t (w h ic h  shall 
not be ex tended) w ith  an ord er as to costs o f  a sum not less than N 2 0 ,0 0 0 .0 0 .

(1 3 )  T h e  ap p lica tio n  shall be accom panied by an undertaking  to p a rtic ip a te  
e ffe c tiv e ly  in the pre-hearing  session jo in t ly  signed by the app licant and the Legal 
P ra c titio n er representing h im .

Hearing of Petition to be in Open Tribunal or Court
19. Every e lection petition shall be heard and determ ined in an open trib u n a l 

o r court.
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Time und Place of Hearing Petition
2th"~-’( l )  Subject lo the provisions o f subparagraph (2) o f this paragraph, 

the time and place o f  the hearing o f an election petition shall be fixed by the 
Tribunal or Court und notice o f the tim e and place o f the hearing, which maybe 
as in Form  TF, 005 set out in Second Schedule to this Act, shall be given by the 
Secretary at least five days before the day fixed for the hearing by—

( a )  posting the notice on the tribunal notice board ; and

(/>) sending a copy o f  the notice by registered post or through a messenger 
to the—r

(/)  petitioner’s address for service ;

(it) respondent’s addresses for service, if any ; or
(/ii) Resident Electoral Commissioner or the Commission as the ease maybe,

(2) In fix ing the place o f hearing, the Tribunal or Court shall have due 
regard to the proximity to and accessibility from the place where the election 
w as held.

N o tice  o f  H ea r in g

21. A tribunal or court, as the case may be, shall publish the notice of hearing 
by causing a copy o f  the notice to be displayed in the place which was appointed 
for the delivery o f nomination papers prior to the election or in some conspicuous 
place or places within the constituency, but failure to do so or any miscarriage of 
the copy o f notice o f hearing shall not affect the proceedings if it docs not occasion 
injustice against any o f  the parties to the election petition.

Posting of Notice on Tribunal Notice Board deemed to be G ood Notice

22. The posting o f  the notice o f  hearing on the Tribunal notice board shall 
be deem ed and taken to be good notice, and the notice shall not be vitiated by any 
m iscarriage o f  the copy or copies o f the notice sent pursuant to paragraph 16of 
this Schedule.

Postponement of Hearing

23. — (1) The Tribunal or Court may, from time to time, by order made of 
the application o f  a party to the election petition or at the instance o f the Tribunal 
or Court, postpone the beginning o f the hearing to such day as the Tribunal o' 
Court may consider appropriate having regard at all times to the need for speedy 
conclusion  o f  the hearing o f the election petition.

(2 ) A copy o f  the order shall be sent by the Secretary by registered post of 
m essenger to the Electoral Officer or the Resident Electoral Commissioner or tl'c 
C om m ission who shall publish the order in the manner provided in paragraph2(1 
o f  this Schedule for publishing the notice ofhearing, but failure on the part ofthc 
Electoral O ffic e r or Resident Electoral Commissioner or the Commission I0 
publish the copy o f  the order o f postponement shall not affect the proceedings if 
any manner whatsoever.
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(3 ) T h e  Secretary.shall post or cause to be posted on the tribunal notice  
board a copy o f  the order.

(4 ) W here the tribunal or court gives an order o f postponement at its own  
instance, a copy o f  the order shall be sent by the Secretary by registered post or 
messenger to the address for service given by the petitioner and to the address 
for service, i f  any, given by the respondents or any o f them.

(5 )  T h e  provisions o f paragraph 21 o f  this Schedule shall apply to an order 
or a notice o f  postponem ent as they do to the notice o f hearing.

Non-Arrival of Chairman of TYibunal or Presiding Justice of the Court

24. I f  the C hairm an o f the Tribunal or PrcsidingJustice o f  the Court has not 
arrived at the appointed tim e for the hearing or at the lim e to which the hearing  
has been postponed, the hearing shall, by reason o f that fact, stand adjourned to 
the fo llo w in g  day and so from  day to day.

Hearing continues from Day to Day
2 5 . — ( I )  N o  form al adjournm ent o f the T ribunal or Court for the hearing o f  

an, election petition shall be.necessary, but the hearing shall be deemed adjourned  
and may be continued from  day to day until the hearing is concluded, unless the 
Tribunal or Court o therw ise directs as the circumstances may dictate.

(2 ) I f  the C hairm an o f the Tribuna l or the Presiding Justice o f  the C ou rt 
who begins the hearing o f  an election petition is disabled by illness or o therw ise, 
the hearing may be recom m ended and concluded by another Chairm an o f  the 
Tribunal or Presiding Justice o f  the C ourt appointed by the appropriate authority .

Adjournment of Hearing
2 6 . — (1 )  A fte r  the hearing o f an election petition has begun, i f  the inq u iry  

cannot be continued on the ensuing day or, i f  that day is a Sunday or a Public  
H oliday , on the next day, the hearing shall not be adjourned sine die  but to a 
defin ite  day to be announced before the rising o f the Tribunal or Court and notice  
o f the day to w h ich  the hearing is adjourned shall fo rthw ith  be posted by the 
Secretary on the notice board.

(2 ) T h e  hearing m ay be continued on a Saturday or on a Public H o lid a y  if  
circum stances dictate.

Power of Chairman of the Tribunal or the Presiding Justice 
of the Court to Dispose on Interlocutory Matters

2 7 . — (1 ) A ll  in terlocutory questions and matters may be heard and disposed 
o f by the C hairm an o f the T ribuna l or the Presiding Justice o f  the C ourt w ho shall 
have contro l o ver the proceedings as a Judge in the Federal H igh  C ourt.

(2 ) A fte r  the hearing o f  the election petition is concluded, i f  the tribunal or 
court before w h ich  it was heard has prepared its judgm ent but the C ha irm an  or 
the Presid ing Justice is unable to d e live r it due to illness or any other cause, the

Electoral Act
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* •{
ju d g m e n t m a y  be d e liv e re d  by one o f  the m em b ers , and the ju d g m e n t as delivered  
s h a ll be the  ju d g m e n t o f  the T r ib u n a l o r C o u r t  and the m e m b e r s h a ll c e rtify  the 
decision o f (he Tribunal or Court to the R e s id e n t E le c to ra l C o m m is s io n e r, or to 
the C o m m is s io n .,

*
Effect of Determination of Election Petition )

28.^— (1) At the  co n c lu s io n  o f  the h e a rin g , the T r ib u n a l s h a ll determine 
w h e th e r  a person  w h ose e le c tio n  o r re turn  is c o m p la in e d  o f  o r a n y  o th e r person, 
an d  w h a t p erso n , w as  v a lid ly  re tu rn ed  o r e le c te d , o r  w h e th e r the  e le c tio n  was 
v o id , and sh a ll c e r t ify  the d e te rm in a tio n  to  the R e s id e n t E le c to ra l Com m issioner 1 
o r the C o m m is s io n .

( 2 )  I f  the tr ib u n a l or court has d e te rm in e d  that the e le c tio n  is in v a lid , then, 
s u b je c t to  sec tio n  138 o f  this A c t, w h ere  there is an ap p eal and the ap p ea l fails, a 
n e w  e le c tio n  sh a ll be held  by the C o m m is s io n .

( 3 )  W h e re  a new  e lectio n  is to be held  under the p ro v is io n s  o f  th is  paragraph, 
the C o m m is s io n  shall appo in t a date fo r  the e le c tio n  w h ic h  sh a ll no t be la ter than 
3 m o n th s  fro m  the date o f  the d e te rm in a tio n .

Withdrawal or Abatement of Petition
2 9 .— (1 )  A n  e le c tio n  p e titio n  shall not be w ith d ra w n  w ith o u t leave  o f the 

T r ib u n a l o r C o u rt.

(2 )  W h e re  the pe titio n ers  arc m o re  than one no a p p lic a tio n  fo r  leave to 
w ith d ra w  the e le c tio n  p e titio n  sh all be m ade ex cep t w ith  the co n sen t o f  all the 
p e titio n e rs .

(3 )  The application for leave to withdraw an election shall be made by motion 
after notice o f  the application has been given to the respondents.

'
(4) The notice o f  motion shall state the grounds on w hich the motion to 

withdraw is based, supported with affidavit verifying the facts and reasons for 
withdrawal, signed by the petitioner or petitioners in the presence o f  the Secretary.

(5) At the time o f filing the notice o f  motion the petitioner or petitioners 
shall leave copies for service on the respondent.

(6) The petitioner or petitioners shall also file  the affidavits required under 
subparagraph (4) o f  this paragraph together with cop ies for each respondent anil
pay the fees prescribed or directed by the Secretary for services.

*
Affidavits against Illegal Term of Withdrawal

3 0 .— ( I )  B efore the leave for withdrawal o f  an election  petition is granted, 
ea ch  o f  the parties to the petition shall produce an affidavit, stating that—

(a) to the best o f  the deponent’s know ledge and b e lie f no agreement o( 
t e r m  o f  an y  kind w hatsoever has been made ; and

(b ) no undertaking has been entered into, in relation to the withdrawal^  
the p e tition , but i f  any law ful agreem ent has been made with respect loil>£
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m ake the foregoing statement subject to what appears from  the a ffid av it.

Time for Hearing Motion for l^cave to Withdraw Petition
3 1 , — ( I ) T he  tim e for hearing the motion fo r leave to w ithdraw  the election  

petition shall be fixed  by the Tribunal or Court.

(2 )  The Secretary may give notice o f the day fixed  fo r the hearing o f the 
m otion to the respondents and post or cause to be posted on the Tribunal notice 
board a copy o f  the notice.

Payment of Costs to Respondents

32 . I f  the election petition is w ithdraw n, the petitioner shall be liable to pay 
appropriate costs it) the respondents or any o f them unless the Tribunal or Court 
otherw ise orders.

Abatement of Proceedings in Election Petition
3 3 . -- ( I ) I f  a sole petitioner or the survivor o f several petitioners dies, then, 

subject to subparagraphs (2 )  and (3 ) o f this paragraph, there shall he no further 
proceedings on the election petition and the Tribunal or Court may strike it out o f 
its cause list.

(2 )  T he  death o f a petitioner shall not affect his lia b ility  for the paym ent o f  
costs previously incurred in the course o f  proceedings in respect o f the election  
petition prior to its abatem ent.

(3 ) W here notice, w ith copies for each party to the election petition supported 
by the a ffid a v it o f  tw o  witnesses testifying to the death o f a sole petitioner or o f  
the survivor o f  several petitioners, is given to the Secretary, he shall subm it the 
notice to the tribunal or court and i f  the Tribunal o r Court so directs, the Secretary  
shall—

( a ) serve notice thereof on the other parties to the petition ;
(/;) post or cause to be posted a notice thereof on the Tribunal notice board ; 

and
(<•) cause notice th e reo f to be published in conspicuous places in the 

constituency, in such form  as the Tribunal or Court may direct.

Notice of no Opposition to Petition
3 4 . — ( I )  I f  before the hearing o f an election petition , a respondent, other 

than the E lectoral O fficer, the Returning O ffic e r or Presiding O fficer, gives to 
the T ribunal or C ourt notice in w riting  signed by him  or his S o lic ito r before the 
Secretary that he does not intend to oppose the election petition, the Secretary  
shall—

a in :

(a )  serve notice thereof on the other parties to the election petition : and
(b )  post or cause to he posted a notice thereof on the T ribunal notice board.
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(2) The respondent shall file the notice with a copy for each other party to 
the election petition not less than six days before the day appointed for hearing 
o f the election petition.

(3) A respondent who has given notice of his intention not to oppose.the
election petition shall not appear or act as a party against the election petition in 
any proceeding on i t ; but the giving o f the notice shall not of itself cause him to 
cease to be u respondent. .

Countermand of Notice of Hearing

3 5 .  — ( I ) W h e re  a n o tic e  o f  th e —

(a )  petitioner's intention to apply for leave to withdraw an election petition ;
(b ) death of the sole petitioner or the survivor of several petitioners ; or

i
( c )  respondent’s intention not to oppose an election petition, is received 

after notice o f hearing of the election petition has been given, anil before (lie 
hearing has.begun, the Secretary shall forthwith countermand the notice of 
hearing.

( 2 )  T h e  c o u n te rm a n d  sh a ll be g iv e n  in the  sam e m a n n e r , an d , as near as 
m a y  he, as the n o tic e  o f  h earin g .

Discretion of Tribunals or Court if .no Reply
I

36. — Where the respondent has not entered an appearance, or has not filed 
h is  r e p ly  within the prescribed time or within such time as the tribunal or  court 
may have allowed, or has given notice that he does not intend to oppose'(he 
petition, then if—

( a )  there remains no more than one other candidate in the election who was 
not returned ; i

U?) the election petition contains no prayer for a determination lira! the 
election was void ;

(c) there arc no facts or grounds stated in the election petition or in the reply, if • 
any, or stated in any further particulars filed in the proceedings or otherwise j 
appearing on proof of which it ought to he determined that election was void : of

(et) the election petition is one complaining of undue return and claiming ; 
the seat or office for the candidate who was not returned and (he respondent 
has not raised any formal or written objections to any of the voles relied on hy 
the petitioner, the Tribunal or Court may, if it deems fit, determine the j 
proceedings on the election petition without hearing evidence or fiirlhcr ] 
evidence, and in any case, the proceedings shall be continued and determine  ̂
on such evidence or otherwise as the Tribunal or Court may deem necessary 
for the full and proper determination of the election petition.

I
Fees

37 .— ( | )  The fee payable on the presentation of an election petition shall 
not be less than N l,000.00.
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(2 ) A hearing fee shall he payable for the bearing at the rate .of N 4 0 .0 0  per 
day o f the hearing but not exceeding N 2 ,00 0 .0 0  in all, but the Tribunal or Court 
may drrecC a different fee to  be charged for any day o f the hearing.

(3 ) For the purpose o f subparagraph (2 ) o f  this'paragraph, the petitioner shall 
make a deposit o f not less than N2,(XX).00 at the time o f presenting his petition.

(4 ) Subject to the provisions o f this paragraph, the fees payable in connection
w ith  an election petition shall be at the rate prescribed for c iv il proceedings in 
the Federal H ig h  C ourt. *

(5 )  N o  fees shall be payable by the A ttorney-G eneral o f the Federation  
(acting in person or through any other legal o fficer) or by a respondent w ho was 
the Com m ission o r any o f  its officers appointed pursuant to the provisions o f  this  
Act.

(6 ) No fees shall he payable for the summoning o f witnesses by the Tribunal 
or Court ar its ow n instance.

Allocation of Costs
3K.— ( I ) A ll costs, charges and expenses o f and incidental to the presentation 

o f an election petition and to the proceedings consequent thereon, w ith  the 
exception o f such as arc otherwise provided for, shall be defrayed by the parties 
to the election petition in such m anner and in such proportions as the T rib u n a l or 
Court may determ ine, regard being had to the—

{(i ) disallowance o f any costs, charges or expenses, which may in the opinion  
o f the T ribunal or Court have been caused hy vexatious conduct, unfounded  
a llega tion  or unfounded ob jection  on the part o f the p e titioner or o f  the 
respondent, as the ease may be ; and

(b ) discouragem ent o f any needless expenses by throw ing the burden o f  
defraying  the expenses on the party by whom  it has been caused ; w hether that 
party is or is not on the w hole successful.

(2 ) W here the T ribuna l or Court declares an election to be vo id , it may, i f  
satisfied that the in va lid ity  was due either w h o lly  or in part to the cu lpable defau lt 
o f an o ffic e r responsible for the conduct o f  the election in the perform ance o f his 
duties, order that the whole or part o f  the cost awarded to the successful petitioner 
be paid by that officer.

Return of Security
39. Money deposited as security shall, when no longer needed as security for 

costs, charges or expenses, be returned to the person in whose name it was deposited 
or to the person entitled to receive it by order o f the Tribunal or Court which may be 
made on motion after notice and proof that ail just claims have been satisfied or 
otherwise sufficiently provided for as the Tribunal or Court may require.

Payment of Costs out of Security
4 0 ,— ( I ) T h e  T rib u n a l or C ourt may, on application made by a person to 

whom  costs, charges or expenses is payable, order it to be paid out of a deposit



A 1176 2010 No. 6 Electoral Act
i. |

‘ rriadc 1C> secure i{t. after notice to the party by or on whose behalf the .deposit was 
made, requiring him ip file u statement within a specified lime whether he opposes 
the application and the ground of his opposition. ,

(2) Where a dispute arises on an application under subparagraph ( 1) of this 
paragraph, the tribunal or court shall afford every person affected by the dispute an 
opportunity pf being heard and shall make.$ueh order there on as it may deem fit.

(3) A person shall be deemed to have been afforded the opportunity of being 
heard if notice o f the appointed time for the inquiry into the dispute was given to 
him, though the person may not have been present at the making of the. inquiry.

(4) A notice to be given-to a person under this paragraph may be given by 
the Secretary handing him the notice or sending it to him by registered letter in 
the case o f — .

(a )  a party, at the address for service ;
• (b ) an application for payment, at the address given in his application, su 

however, that the provisions of this subparagraph shall not preclude the giving 
ol notice in any other manner in which notice may ho given or which maybe 
authorized by the tribunal or court.

.(5) Execution may be levied under an order for payment made by the tribunal 
or court under this paragraph in the same manner and to the same extent as 
execution may be levied under judgment for the payment of money.

Evidence of Hearing

. 41 .— (I) Subject to any statutory provision or any provision of those j 
paragraphs relating to evidence, any fact required to be proved at the hearing of. 
a petition shall be proved by written deposition and oral examination of witnesses i 
in open court.

(2) Documents which parlies consented to at the pre-hearing session or other 
e x h ib i t s  shall be tendered from the Bar or by the party where he is not represented 
b y  a legal practitioner.

• ■:
(3) There shall be no oral examination o f a witness during his cvidence-in- 

chief except to lead the witness to adopt his written deposition and tender in 
evidence all disputed documents or other exhibits referred to in the deposition.

(4) Real evidence shall be tendered at the hearing.
. ;

(5) The Tribunal or Court may, at or before the hearing o f a petition order 
or direct that evidence of any particular fact be given at the hearing in such 
manner as may be specified by the order or direction.

(6 ) The power conferred by subparagraph (5) of this paragraph extends in 
particular to ordering or directing that evidence of any particular fact be given a1 
the trial—

( a )by statement on.oath o f information or b e lie f;
j5
■

i



* t , .
• • (ft) by the production o f  documents o ren tries  in books ; or

, ( r )  in the ease o f  a fact which is o f  common knowledge either generally or
in it particular district by the production o f a specified newspaper which contains 
a statement o f that fact.

i *
(7 ) The Tribunal or C ourt may* at or before the hearing o f a petition order 

or direct that the num ber o f witnesses w ho may be called at the hearing be lim ited  
as specified by the order or d irection.

( 8 ) Save w ith  leave o f the Tribunal or Court, after an applicant has shown
exceptional circumstances* no docum ent, plan, photograph or model shall be 
received in evidence at the hearing o f a petition unless it has been listed or file d  
along w ith  the petition in the case o f the petitioner or fijed  along w ith  the reply in 
the case o f  the respondent. .

(9 ) Such leave may be granted w ith  costs save where in the circum stance  
the tribunal or court considers otherw ise.

C a llin g  o f W itnesses
4 2 . — (1 ) On the hearing o f an election petition* the Tribuna l or C ourt may 

summon a person as a witness w ho appears to the tribunal or court to have been 
concerned in the e lection .

(2 ) T h e  Tribunal or C ou rt m ay exam ine a witness so summoned or any other 
person in the tribunal or court although the witness or person is not called and 
exam ined by a party to the election petition* and thereafter he m ay be cross- 
exam ined by or on b ehalf o f  the petitioner and the respondent.

(3 ) T he  expenses o f  a Witness called by the tribunal or court at its ow n  
instance shall, unless the T rib u n a l or C ourt otherwise orders, be deem ed to be 
costs o f the e lection petition and may, i f  the Tribunal or C ourt so directs, be paid  
in the first instance by the Secretary in the same way as State w itness’ expenses 
and recovered in.such m anner as the tribunal or court may direct.

(4 ) W here (he T ribuna l or C ourt summons a person as a witness under this 
paragraph* the provisions o f  the C iv il Procedure Rules relating to the expenses o f  
persons ordered to attend a hearing shall apply as i f  they w ere part o f  this 
paragraph.

(5 ) The T ribunal or C ou rt shall—

(a ) in m aking -and carry in g  into e ffect an order fo r the production and 
inspect ion o f docum ents used in the election ; and

(b ) in the exam inatio n  o f  any witness who produces o't w ill produce a 
document* ensure that the w ay in w hich the vote o f  a particu lar person has 
been given shall not be disclosed.

Privileges of a Witness

4 3 . — ( I )  A  person ca lled  as a witness in a proceeding in the T rib u n a l or 
C ou rt shall not be excused from  answering a question re lating to an o ffence or
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connected with an election on the grounds that the answer thereto may tnenminai, 
or tend to incriminate him, or on the ground of privilege.

(2) A witness who answers truly all questions which he is required by ft. 
tribunal or court to answer shall be entitled to receive a certificate o f  imlcmniij 
under the hand o f the Chairman or the Tribunal or Presiding Justice of the court 
stating that the witness has so answered.

(3> An answer by a person to a question before the Tribunal or Court shal 
not, except in the ease o f  a criminal proceeding for peijury in respect of the answci 
be admissible ip any proceeding, civil or criminal, in evidence against him.

(4) When a person has received a certificate of indemnity in. relation tounclcilto 
and legal proceedings are at any time brought against him for an offence against ft 
provisions o f this Act, committed by him prior to the date of the certificate ntori 
relation to that election, the Tribunal or Court having cognizance of the case shall,« 
proof o f the certificate, stay the proceeding, and may, at its discretion award to tin 
person such costs as he may have been put to in the proceeding.

Evidence of Respondent
44. At the bearing o f an election petition complaining o f an undue return ani 

claiming the scat or office fora petitioner, the respondent may, subject lo live provision 
of subparagraph (2) o f paragraph 12 o f this Schedule, give evidence to prove that Ik 
election o f  the petitioner was undue in the same manner as if lie were the pcfffl
presenting the election petition complaining of the election.

■

Enlargement and Abridgement of Time

45. —-(l)T hc Tribunal or Court shall have power, subject to the provisions, 
section 134 o f this Act and paragraph 11 of this Schedule, to enlarge time foritt 
any actor taking any proceedings on such terms (if any) as the justice of the case tv. 
require except otherwise provided by any other provision of this Schedule.

(2) An enlargement of lime may be ordered although the application for Ik; 
enlargement is not made until after the expiration of the time appointed or allowed

(3) When the time for delivering a pleading or document or filing any affida'1 
answer or docum entor doing anything or act is or has been fixed or limited by any( 
Ihe sections, paragraphs or rules under or in pursuance of this Act or by a direct^ 
an order o f the Tribunal or Court, the costs of an application to extend the time, whe* 
allowed or of an order made there on shall l>e borne by the party making the applied 
unless Ihe tribunal or court otherwise orders.

(4 ) Hvery application for enlargement or abridgement of time shall besuppo'1 
by affidavit.

(5) An application for abridgement o f time may be e x  p a r t e ,  but the Tribal 
Court may require notice o f the application to be given to the other parties 
election  petition,
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(6 ) An application for enlargement o f time shall be made by motion after notice 
to the other party to the election petition but the Tribunal or Court may, for good cause 
shown by affidavit or otherwise, dispense with the notice.

(7 ) A copy o f an order made for enlargement or abridgement of time shall be 
filed or delivered together with any document filed or delivered by virtue o f the order.

4

Hearing in a Petition
46.— ( I )  When a petition comes up for hearing and neither party appears, the 

'Tribunal or Court shall, unless there arc good reasons to the contrary, strike out the 
petition and no application shall be brought or entertained to re-list it.

( 2 ) When a ’petition comes up for hearing, i f  the petitioner appears and the 
respondent docs not appear the petitioner may prove his petition so far as the burden 
o f proof lies upon him and the tribunal or court shall enter a final judgm ent in the 
petition.

(3) When a jjctilion comes up for hearing, if  the respondent appears and the petitioner 
does not appear, the respondent shall be entitled to final judgment dismissing the petition.

(4 ) D oeum entary evidenec shall be pul in and may be read or taken as read 
by consent.

(5 ) A party shall close his ease when he has concluded his evidence and 
either the petitioner or respondent may make oral application to have the ease 
closed.

(6 ) Notw ithstanding subparagraph (5) o f this paragraph, the tribunal or court 
may suo-motu  w here it considers that either party fails to conclude its case w ith in  
a reasonable tim e, close that p a rty ’s ease.

(7 ) T he  Secretary shall take charge o f every document or object put in as 
exh ib it during the hearing o f a petition and shall mark or label every exh ib it w ith  
a Id le r  or letters ind icating  the party by whom the exh ib it is pul in (o r where  
more convenient the witness by whom  the exhib it is proved) and w ith  a num ber 
so that all the exhib its put in by a party (o r proved by a w itness) arc num bered in 
one consecutive series.

( 8 ) T he  Secretary shall cause a list o f all the exhibits in the petition to be 
made which when com pleted shall form  part o f the record o f  the proceedings.

(9 ) For the purpose o f subparagraph ( 8 ) o f this paragraph, a bundle o f  
documents may be treated and counted as one exh ib it.

(1 0 ) W hen the party beginning has concluded his evidence, i f  the other 
parly does not intend to call evidence, the party beginning shall w ith in  10 days 
after close o f evidence file  a w ritten address. Upon being served w ith  the w ritten  
address, the other party shall w ith in  .7 days file  his own w ritten  address.

'( I  f)  W here the other party calls evidence, he shall w ith in  10 days after the 
close o f its evidence file  a w ritten  address.
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(12) Upon being served with otherparty’s written address the party beginning 
shall within 7 days file his written address.

(13) The party who files the first address shall have a right o f reply on 
points o f law only and the reply shall be filed within 5 days after service of the 
other party's address.

(14) Where the other party calls evidence, he shall within 10 days after the 
close o f its evidence file a written address. ’

« * ' . • .

( 15) Upon being served with other party’s written address the party beginning
shall within 7 days file his written address. .

' .  '
(16) The party who files the first address shall have a righl o f reply on

points o f law only and the reply shall be Filed within 5 days after service of the 
other party’s address. 1

Motions and Applications
47.— (I )  N o motion shall be moved and all motions shall come up ut ihc 

pre-hearing session except in extreme circumstances with leave o f Tribunal or 
Court.

2010 No. 6  E lectoral A ct

(2) Whereby these Rules any application is authorised to be made to the 
Tribunal or Court, such application shall be made by motion which may be 
supported by affidavit and shall state under what rule or law the application is 
brought and shall be served on the respondent.

(3) Every such application shall be accompanied by a written address in 
support o f  the reliefs sought.

( 4 )  Where the respondent to the motion intends to oppose the application, 
he shall within 7 days o f the service on him o f  such application file his written 
address and may accompany it with a counter affidavit.

(5) Thc applicant may, on being served with the written address of the 
respondent file and serve an address in reply on points o f law within 3 days of 
being served and where a counter-affidavit is served on the applicant he may file 
further affidavit with his reply.

Service of Notice
48 .— (I) Where a summons, notice or document, other than a notice or 

document mentioned in suhpuragraph (I) o f paragraph 7 o f this Schedule, is 
required to be served on a person for a purpose connected with an election petition, 
it may be served by delivering it to the person or by leaving it at his last known 
place o f  abode in the constituency with any person there found who is a resident 
o f  the abode and appears to be 18 years o f  age or more.

(2) After a party has given an address for service it shall be sufficient if, if I 
lieu o f  serving him personally with a document intended for him, the document is j 
served on the person—
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(et) appearing on the paper Iasi filed  or his behalf as his S o lic ito r w herever 
the person may be found or, i f  the person is not found at his o ffice, on the clerk  
there apparently in charge ; or

(■/;) named as occupier in his address for service wherever the person may  
be found or, i f  the person is not found at the address, on—

O’) the person there found apparently in charge, i f  such address is a place
or business, or

( / / )  a person, other than a domestic servant, there found who is a resident
o f  the address and appears to be 18 years o f age or more.
<3) A party may change his address for service by giving notice o f his new  

address lo r service and its occupier to the Secretary and to each parly to the 
election petition , but, until a notice, is received by the Secretary, his old address 
for service shall continue to be his address for service.

(4 ) W here service by one o f the modes specified in this paragraph has proved 
impracticable, the Tribunal or Court may, on being satisfied, on an application supj>ortcd 
by an affidavit showing what has been done, that all reasonable efforts have been 
made to effect service -

(*/) order that service be effected in any o f the ways m entioned in the 
provisions o f the C iv il Procedure Rules relating to substituted service w hich  
service shall be su ffic ient ; or

(b ) dispense w ith  service or notice as the tribunal or court deems fit.

Two of more Candidates as Respondents

4 9 . T w o  or more candidates may be made respondents to the same petition  
ami the ir case may, for the sake o f convenience be heard at the same lim e but for 
all purposes (including the tak ing.o f security) the election petition shall be deemed  
to be a separate petition against each o f  the respondents.

Consolidated Petitions
50. W here two or more petitions are presented in relation to the same election  

or return, ail the petitions shall be consolidated, considered and be dealt w ith  a s  
one petition unless the Tribunal or C ourt shall otherwise direct in order to do  
ju s tice  or an objection against one or more o f live petitions has been upheld by 
the T ribuna l or C ourt.

Electoral Officer, etc. as Respondents
51. -< I ) W here an election petition complains o f  the conduct o f an I decim al 

O ffic e r , a P resid ing  O ffic e r, R e tu rn in g  O ff ic e r  or any other .o ffic ia l o f the 
Com m ission he shall for all purposes he deem ed to be a respondent and jo in ed  in 
the e lection petition as a necessary party, but an Electoral O fficer, a Presiding  
O ffice r, Returning O ffic e r  or any other o ffic ia l o f the Com m ission shall not be. at 
liberty  to decline from  opposing the petition except w ith  the w ritten consent o f  
the A ttbrney-C icneral o f the Federation.
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(2) If consent is-with held by the Attorney-General under subparagraph (|) 
of this paragraph the Government o f the Federation shall indemnify the Electoral 
Officer. Presiding Officer, Returning Officer or such other official of the 
Commission against any costs which miy be awarded against h im  by IhcTribunal 
or Court in respect of the election petition.

(3) Where the Commission, an Electoral Officer, a Presiding Officer, 
Returning Officer or any other official o f the Commission has been joined as a 
respondent in an election petition, a Legal-Officer o f the Commission or a Legal 
Practitioner engaged by the Commission.or the Attorney-General of the State 

concerned (acting in person or through any of his Legal Officers), or the Attorney- 
General of the Federation (acting in person or through any o f his Legal Officers) 
shall represent the Commission Electoral Officer, Presiding Officer, Returning 
Officer or other official of the Commission at the Tribunal or Court.

(4) A private Legal Practitioner engaged by the Com m ission under 
subparagraph (3) o f  this paragraph shall be entitled to be paid his professional 
fees'and a Legal Officer so engaged shall be paid such honorarium as maybe 
approved by the Commission.

D u p lica te  o f  D o cu m en t

52. In the absence of express provision in this Schedule, a party filing any 
d ocu m en t or p rocess paper in connection with any step  being taken in the 
proceedings o f  an election petition shall, unless the Secretary otherwise directs, 
leave with tine Secretary copies o f  the document or process paper fo r service o» 
each o f the parties to the election petition in addition to three copies which tht 
Secretary m ay preserve.

Non-Compliance with Rules, etc.
5 3 .— ( I )  N on -com p lian ce  w ith any o f  the provisions o f  this Schedule,of 

w ith  a rule o f  practice for the tim e b ein g  operative, excep t o therw ise slated # 
im p lied , shall not render any proceed ing  void , un less the Tribunal or C o u rt so 
d irects, but the proceed ing m ay be se t asid e w h o lly  or in part as irregular, of 
am ended, or otherw ise dealt with in such manner and on such terms as IhcTribunal 
or C ourt m ay deem  fit and just.

(2) An application to set aside an e lection  petition or a p roceed in g  resultinj 
there from  for irregularity or for b ein g  a nullity, shall not be a llow ed  unless mad* 
w ith in  a reasonable tim e and when the party m aking the application has not lake* 
any fresh step  in the proceed ings after kn ow led ge o f  the defeeL

. (3) An application to set aside an election petition or a proceeding pertainial 
thereto shall show clearly the legal grounds on which the application is based

(4) Ah election petition shall not be defeated by an objection as to form if'1 
is possible at the time the objection is raised to remedy the defect either by w*l 
o f amendment or as may be directed by llie Tribunal or Court.

’ . 2010 TVo. 6 Electoral Act
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(5 ) An 'objection challenging the regularity or competence o f an election  
petition shall be heard and determ ined after the close o f pleadings.

A pplication  o f  R ules o f Court

54. Subject to the express provisions o f this Act, the practice and procedure 
o f the Tribuna l or the C ourt in relation to an election petition shall be as nearly as 
possible, s im ila r to the practice and procedure o f the Federal High Court in the 
exercise o f  its c iv il ju risd ic tio n , and the C iv il Procedure Rules shall apply wit!? 
such m odifications as may be necessary to render them applicable having regard 
to the provis ions o f this A ct, as i f  the pe titioner and the respondent w ere  
respectively the p la in t if f  and the defendant in an ordinary c iv il action.

Practice and Procedure of Court of Appeal and Supreme Court

55. Subject to  the provisions o f this Act, an appeal to the Court o f Appeal or to 
the Suprem e Court shall be determ ined in accordance w ith the practice and 
procedure relating to c iv il appeals in the Court o f  Appeal or o f the Supreme 
C ourt, as the ease may be, regard being had to the need for urgency on electoral 
matters.
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SECOND SCHEDULE
S e c t io n  28 (|)

INDEPENDENT NATIONAL ELECTORAL COMMISSION OATH/ 
AFFIRMATION OF NEUTRALITY

.

. ' L •••'•«••••• k«•«««•••••••«•••• • ••••••••••••••••••••%••••••••»•••••••••••• .do solemnly svvedr/affirm
. * .  • , i • .

that I w ill be fa ith fu l to the Federal R epu blic  o f  N igeria  ; that as
. .  ]

.................................... i . ....... ................... I will discharge my duties to the best of my
ability in accordance with the Constitution o f the Federal Republic of Nigeria, 
the Electoral Act and the Guidelines issued by the Independent National Electoral 
Commission; that l will do.the right.to all candidates and political parties according 
to the law without fear or favour, affection* or ill-will. So help me God.

D e p o n e n t

Sworn to /  Affirmed at..............T h is......................day of. 20 ,

B e f o r e  m b .......................................................... .................
R e s id e n t  E le c t o r a l  C o m m is s io n e r
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Section  10 (4 )
THIRD SCHEDULE

E L E C T O R A L  A C T , 2010  

S E C T IO N  A  

Form  EC . I

A P P L IC A T IO N  FO R  IN C L U S IO N  IN  R E G IS T E R  O F  V O T E R S

To Lhe Registration O ffic e r,.......................................................... . ................................

.......................................... ... .. ..C onstituency.............................................. ............ 2 0 .............

o f . . . ....................................... ................................................................. ................................apply
to be included in the Preliminary List o f the Register o f  Voters for the above 
constituency upon the grounds

1. That l am a citizen o f Nigeria ;

2. That I am 18 years or above 18 years of age ;

3. That l am now ordinarily resident a t .................................................................

( here state town o r  v illage and i f  possible the street num ber i f  known)

4. And I declare that the above particulars are true to the best o f  my belief
and-*- *

*(a) that I am not already registered in this or any other Preliminary l Ast 

or R egister o f  Voters under the above Act (or I request that my name he 
entered in the appropriate list) ; or

*(b) that I have already registered, but wish my name transferred to the 
area of. my new abode. Particular o f  my former place o f  residence arc given  
below :

C O D E
STATE..................................................... ..........................................................

L O C A L G O V E R N M E N T A R E A ..........................................................

REGISTRATION A R E A ................................ ............................................

REGISTRATION U N IT ............................. ........., ....................... ............

VOTER’S N U M B E R .......... ........................ ..................... ..............., .......

VOTER’S N A M E .....* .......... .......................................... ........... .................\*i • • **
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6 .

7.

8.

9.

S E C T IO N  B

APPLICANT’S OTHER PARTICULARS (IN CAPITALS) 

NAME IN FULL...... .................................... i..............
(F a m ily  N a m e  F ir s t)

OCCUPATION........ ............................. .................. ..........................................., ****••«»
A p r

A U C . . . , . 1. .......... . »»m  ..................... ................................................................. .................................................

SE X  M A L E  ( M ) ..................................... . FEMALE (F ) .. . .................

A D D R E S S  ( i . e .  H o u s e  Number; S tr e e t  N a m e  o r  N a m e  o f  V i l la g e  o r

*  S ig n e d . ...................................... .................................. .
W . f

* Right t h u m b  p r i n t  im p r e s s e d  in  th e  p r e s e n c e  o f  w itn e s s  to  th u m b  print.

*  C ro ss  o u t  w h ic h e v e r  is  in a p p lic a b le .



Electoral Act 2010 No. 6 A 1187

S e c tio n  2 1 ( 1 )
E L E C T O R A L  A C T , 2010  

Form  EC . 2

C L A IM  FO R  C O R R E C T IO N  O F  O U R  IN S E R T IO N  O F N A M E  IN
P R E L IM IN A R Y  L IS T

To the Supervisory Assistant Registration O fficer......................................W A R D

i , ..... ...................... ........................... ................................................ ; ...............................................-
o f ........ ................................................................................................................. .hereby declare.

I. ’That 1 applied for inclusion in.the Supplementary List for the U pdating  

Register o f  Voters for the above W ard on th e ............................................2 0 ......................

and that my particulars have been om ittcd/inaccuralely stated.

2. l am a c itizen  o f N ig eria .

3. I am 18 years o f age or over

4. I am ord inary resident at the above address

o r . . . . . ............................................................... ........................................................................................

5. I hereby apply fo r the Supplem entary List to be com plctcd/correctcd  
accordingly.

6 . I declare that the above particulars arc true to the best o f  m y b e lie f and 
that I am not already registered in this o r  any Supplem entary List o r Register o f  
Voters.

D a te S ig n a tu re  o r  T h u m b  P r in t



Secti
Fokm EC. 3

on 19(1)'

O B JE C T IO N  TO  N A M E  IN SUPPLEMENTARY LIST

To ihc Supervisory/Assistant Registration Officer.

.20..

• i t i t M t n t t M ,

C o n stitu e n cy— ;............................. .....................

t t  •  •  •  •A^cidresŝ  • « • «§ p » •  •  • • • # • • • • •  •  •  ♦ •«

W h o s e  n a m e  a p p e a r s  in th e  S u p p lem en ta ry  List for the ab ove W a rd  hereby 

g i v e  n o t i c e  :

T h a t  I o b je c t  to the in c lu s io n  in such list o f  the name of. 

w h o s e ...............................................................address is given as................. .on 111

following grounds

{ H e r e  I n s e r t  th e  G r o u n d s )

J w ish  to  produce the fo llow in g  w itn esses................ .
..... .

.. .  , , R e g is te r e d  V o te rS ig n e d , ..............................................  *s

D a te d ................................O tis....................... D ttyof. ,20
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Section  20 (2)
Form EC 3A

NOTIFICATION OF DEATH OF A PERSON NAMED 
IN THE REGISTER OF VOTERS

To the Registration Officer,..........Constituency............................ 20......
I...................................................................... of......................................... hereby
give notice that ............................................... .........................................................the

Register o f V o t e r s , . . . R e g i s t r a t i o n  Centre a s . . . . . , . . , . . . . . . . . , , . ...... ....Is

dead .

I w is h  to  p ro d u c e  the fo l lo w in g  ev id e n ce  w itn e s s . . . . .......... ..................................

Signed
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I ‘ a ruv >h\FIRST SC H EDULE

Form TF 001

ELECTORAL ACT, 2010

IN THE NATIONAL ELECTION TRIBUNAL/COURT OF APPEAL

Hpi.OKN AT . ....................... ......; ..................................................................................... .

Petition No.......... .................................... 7.

The election to the.............................. for................ .................. ...Constituency!!

the office o f .............................. .....held  on the.........day o f . . . .............................. 20...

’ •' • ■ B e tw e e n
j, ■ --'V- ( ' ■

,  ••. . . .  , .  • . . .

E.F.
G.H.

\
; •

' ■/ ■
( P l a i n t i f f s )

A n d

J

R e s p o n d e n ts ) 

P e t i t io n

The petition of A.B. o f ..............................
A.B. of................................................and C.D. of
the case may be) whose names are subscribed.

liYour petitioner A.B. was a candidate at the above election or claim” 
havehad a right to contest or be returned at the above election or was a registefil
political party and your petition........................................... . (here state ini'11

manner the right of each petitioner..........................................................
your pctitioncr(s) statc(s).that the election was held on the...............................
day of........................ ?........................ 20...................... when A.B. (andC.D-)a

| jjv
E.F. (and G.H.) were candidalc(s). And your petitioncr(s) statc(s) that (here s 

* ' 11*
facts and grounds on which the pctitioncr(s) rely.......................................... ’’

v
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Wherefore your pciitioncr(s) pray(s) that it may be determined that the said 
E.R (and GH.) was (were) not duly elected (or returned), and that their (or his) 
election was void or that the said A.B. (and C.D.) was (were) electcd.and ought 
to have been relumed, (or as the case may be).

Signed ......................................................................... ...............................................................

AHl  •  mm •  • »  ■ « * # • • • • » •  • •  •  • •  •  • # • • • ■ •  mm m mm m mm m mm m mm m • •  •  • • « • • « • • • • * • • • • • • • • • • *  •  m •  M  • • •  i  • • • • • « • • • »  «

C.D. Address for service............................................................ ............................. . ..»..........

........ ....... ....... ......................................... ............................................................The

name of any (or our) Solicitor is ......................................................Or I (or wc)

am (or are) acting for myself (or ourselves)

S ig ned.................................................... .........................*............*... B. Pcli i ioners)

# I k ••• t »«»•«»••• •• m mmm m mm 0 mm 9 —  • *»»•• •••• M • •• t ••• M I M « M «««•••• M •«•«•• • JCTX
« * . •  •  •  «« , »  •  • •  '  ^  ^  mm - •

S ecretary
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FIRST SCHEDULE

Form TF 002
• » » \tl

ELECTORAL ACT, 2010

IN THE NATIONAL ELECTION TRIBUNAL/COURT OF APPEAL

Howjkn at,

Petition No.

B e tw e e n

it < mi mm,

{ P e t i t io n e r 's )

A n d

{Respondents)

tf1

RECEIPT OF PETITION

Received on the....!.............. ...........day of............................ ^0.....

Registry of the Tribunal, a petition concerning the election of.............
member...........................................of....,..............to............... ............
of..... . . . . . . ............ ............i.................................................... purporting t° be s'8

0

by. ...........

Dated........................this, .day of. .2 0 ..

S e c re ta ry

Secretary fo r Service
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FIRST SCHEDULE

Form T F  003 

E L E C T O R A L  A C T , 2010

P aragraph  7

IN  T H E  N A T IO N A L  E L E C T IO N  T R IB U N A L /C O U R T  O F  A P P E A L

Holdhn at

P e t i t io n  N o

a ii9:

B e tw e e n

an d .
.petitioners)

Respondent(s)

To R espon den t($)

N O T IC E  O F  P R E S E N T A T IO N  O F  P E T IT IO N  

T akh N otick that a petition, a duplicate whereof is attached hereto, has this 

day been presented in the Registry o f  the Tribunal/C ourt o f Appeal named above 

and that you are to enter an appearance in respect o f  the petition to the said

Registry w ith in  ..................................................days o f the date when this notice was
left at your address as set out below , or as the Court may direct by order under 
paragraph 8 (2 ) o f  First Schedule to this Act, otherwise proceedings on the petition  
may be continued and determined in default o f your appearance, and any document 
intended for you may be posted up on the notice board, which shall be su ffic ient 
notice thereof.
D a ted .......................... th is .............. ...d a y  o f .............................2 0 . . . ...........

S ecre ta ry

t o ........... ............................. : ...........................

‘V
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FIRST SCHEDULE
I I

FORM TF 004 

ELECTOR AL ACT. 2010

IK THE NATIONAL ELECTION TRKiUNAL/COURT OF APPEAL

HtM.DKN

Petition No.

Between
Pe/ilimrii

x «•» I »M |i | • MMHIMtUM*! * MM HIM

. u n i t . . . . ....... .............................. ............... ........................................... '........ ..

•  • • • « • « ■ •  •  tM t  • • •  •  Ml ........... .

To The Secretary
I 1

• MEMORANDUM OF APPEARANCE

Election Trihunal/Caart o f Appeal
» * /

•  • •

Please enter appearance for
• .. . ■ • •
who is ............. I ................. .......... ................................................

t •*« mmmm • i

in the above election petition.
* . • *

The name and address of his Solicitor are as follows—•

Dated th is..................day of. ,20.

For Service on Petitioner.

Signed
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P a r a g r a p h  2 0
F I R S T  S C H E D U L E  

F O R M  T F  005  

E L E C T O R A L  A C T , 2010

IN  T H E  N A T IO N A L  E L E C T IO N  T R IB U N A L /C O U R T  O F  A P P E A L

H o i .dhn a t ............................................................................................................................................................

P e t i t i o n  N o

Between

P e titio n e rs )

A n d (Respondcnt(s)

T h e  petition  o f

or..........................

(o r ..........................

arc subscribed.

(P e titio n e r)

o f ............................... o f ................................................and

.(Petitioners) as the ease may be) whose namc(s)

N O T IC E  O F  H E A R IN G

T A K E  N O T IC E  the above election petition w ill be heard at .........................

on .................... t h e .......... day o f .................... .............. . .2 0 ...................... and on such other

days as the C ou rt o f A ppeal may determ ine.

Dated th is . . . . ........................day o f .......................................2 0 .....................

S ecre ta ry

Address for service on—

P e titio n e r .................................................... .......

R esponden t
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Paragraph 2«
, FIRST SCHEDULE 

FORM TF 006 

ELECTORAL ACT, 2010

• IN THE NATIONAL ELECTION TRJBUNAL/COURT OF APPEAL

H«u.i>kn at..........................................................................................................

Petition No
t »

Between

Petitioners),
• • »• ............................................ ..

.......................

A n d

Respondent)

NOTICE OF MOTION TO WITHDRAW PETITION
• ' i

, T ake Nortce that this Honourable Tribunal/Court will be moved on 

.......................th e .............day o f ............. .........2 0 . . . . . .  at the hour o f ^ o ’clock into

afternoon or as soon thereafter as the Petitioner or Counsel on his behalf can!*
heard praying the Tribunal/Court for an order enabling the Petitioner to withdraw# 
above petition on the following ground (s)

. • ! 11
* >•••••!•• ••• • • • 4 I •MUMlMHIIMIMMUflMMM I IM I M I M ll ) M IIIMHl1

* t .i

Dated................. . . . . . . th is . . . .............. day o f............ ...........20...... .

P e t i t io n e r { s )  o r  S o l ic i t o r



! ■ . Paragraph  18(1)
FIRST SCHEDULE

Form  TF 007

ELECTORAL ACT. 2010l •

IN THE NATIONAL ELECTION TRIBUNAL/COURT OF APPEAL

H o m >i :n a t ................................................................................. .......................................................................

Petition  N o ...............................................

B e tw e e n

P e tit io n e r s )

.___________________  Electoral Act  2010No.6 A 1197

And

( R espondent (.v)

To ..................... ;...... ................................ ........... (insert name o f  p a r tie s)

HEARING NOTICE FOR PRE-HEARING SESSION

Take Notice that you are required to attend the Tribunal/Court on the
........... day of.................. 20....... at 9 o’clock in the forenoon, for a Pre-hearing
Session for the purposes set out hereunder :

I.—(a) (disposal of all matters which must or can be dealt with on interlocutory 
application :

(b ) giving directions as to the future of the petition as appear best adapted 
to secure its jiujl, expeditious and economical disposal in view of the urgency 
of election petitions ;

(t) giving directions on order of witnesses to be called and such documents 
to be tendered by each party to prove their eases having in view the need to 
expeditious disposal of the petition;

(d ) fixing clear dates for hearing of the petition.
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‘'2 . Please answer the questions in the attached Pre-Hearing information̂  
(Form TF 008) on a separate sheet and submit 7 clear days before the 4 
mentioned date.

■ i 1 ‘ M

Take Notice that if  you do not attend in person or by Legal Practitionci; 
the lime and place mentioned such proceeding will be taken and such orders 
be made as the Tribunal or Court may deem just expedient.

Dated the . . . . . . ...day o f .20.

Signed.
Secretary
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P a r a g r a p h  1H (2 )
FIRST SCHEDULE

Form T F  008  

E L E C T O R A L  A C T , 2010

IN  T H E  N A T IO N A L  E L E C T IO N  T R IB U N A L /C O U R T  O F  A P P E A L  

Ho m >hn a t ......................................................................................................................... .

P etition  N o ..............’......... ..................... .

B e t w e e n

P e ti t io n e r s )

A n d

(R espon den t (s )

0 m 0 0 0 % M • m 0 m 09 m 9% 9 0 9 9 9 9 0 9 9 9 9 9 9 0 0 0 0 9 9

P R E -H E A R IN G  IN F O R M A T IO N  S H E E T

This Pre-llcaring Information Sheet is intended to include reference in all 
applications which the parties would wish to make at the Pre-hearing Session. 
Information Sheet should he entered under item 14 below.

All parties shall not, later than 7 days before the first Pre-Hearing Session 
file and serve on all parties :

(</) all applications in respect of matters to be dealt with before hearing 
including hut not limited to the mailers listed hereunder,

( b )  written answers to the questions contained in this Pre-Hearing 
In fo rm a tio n  Sheet.

I .  D o  you require that this action be considered w ith  any o ther action(s)?  
it so g ive  particulars.



A  i i m  2M0 No. <S E le c td ra l A c t
"■ 1 - i f ""S

2. Afc amendment to a petition, reply or other process required ?
« * j  ̂ * ' • . 1

Arc further and better particulars of any petition or reply required?! 
so specify what particulars ure required.

4. If you intend to makes any additional admissions, give details.

5. Arc there witness you may now wish to call.

6. Will interpreters be required for any witness ? If so, slate in win 
language.

7. Is this » ease in which the use o f a single or jo int expert might he suitable! 
If not state reasons,

8 . Is there any way in which the Tribunal dr Court can assist the parties! 
resolve their dispute or particular issues in it without the need for a hearing! 
full hearing ?

9. Have you considered any lawful means of resolving or narrowing dm 
the dispute or particular issues in it ? If yes state the steps that have been tub 
If not stute reasons.

It). List the paragraphs of the petition/reply you arc admitting.

i l . List the documents you are consenting to.

12. List the documents you are disputing and the reasons for the dispute.

13. List the witnesses you feel may not be necessary for any party tocalla* 
state your reasons for the opinion.

14. List the applications you wish to make the Pre-Hearing Session.

Dated this.......... ..........Day o f ....... ............. ...........................20 ..........

S i g n e d . .........................................................::...
. (L e g a l P r a c t i t io n e r  f o r  t h e ................. ;...................)

F o r  s e r v ic e  o n
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Supplemental

Transitional Provisions.

I .  T h e  s ta tu to ry  fu n c t io n s , r ig h ts , in te re s ts , o b lig a tio n s  and l ia b i l i t ie s  o f  
the In d e p e n d e n t N a tio n a l E le c to ra l C o m m is s io n  e s ta b lis h e d  p u rs u a n t to  the  
E le c to ra l 'A c t  2 0 0 6 , e x is t in g  b e fo re  the c o m m e n ce m e n t o f  th is  A c t un d e r any 
c o n tra c t o r  in s tru m e n t, o r  in la w  o r in  e q u ity  s h a ll, b y  v ir tu e  o f  th is  A c t,  be deem ed 
to  have  been a s s ig n e d  to  and vested  in  the  In d e p e n d e n t N a tio n a l E le c to ra l 
C o m m is s io n  e s ta b lis h e d  by th is  A c t.

2. A n y  such  c o n tra c t  o r  in s tru m e n t as is m e n tio n e d  in  s u b se c tio n  (1 )  o f  th is  
sec tio n , sha ll be o f  the sam e fo rce  and e ffe c t aga inst o r  in fa v o u r o f  the Independen t 
N a tio n a l E le c to ra l C o m m is s io n  e s tab lishe d  by th is  A c t  and sha ll be e n fo rc e a b le  
as f u l l y  and  e f fe c t iv e ly  as i f  in s te a d  o f  the  In d e p e n d e n t N a tio n a l E le c to ra l 
’C o m m is s io n  e x is t in g  b e fo re  the c o m m e n ce m e n t o f  th is  A c t,  the In d e p e n d e n t 
N a tio n a l E le c to ra l C o m m is s io n  e s tab lishe d  by  th is  A c t  has been nam ed th e re in  
o r had been a p a r ty  th e re to .

3. T h e  In d e p e n d e n t N a tio n a l E le c to ra l C o m m is s io n  es ta b lish e d  b y  th is  A c t  
s h a ll be s u b je c t to  a ll the o b lig a t io n s  and l ia b i l i t ie s  to  w h ic h  the  In d e p e n d e n t 
N a tio n a l E le c to ra l C o m m is s io n  e x is t in g  b e fo re  the  co m m e n ce m e n t o f  th is  A c t 
was s u b je c t im m e d ia te ly  b e fo re  the  co m m e n ce m e n t o f  th is  A c t and a ll o th e r 
persons s h a ll have  th e  sam e r ig h ts  po w e rs  and rem e d ies  a g a in s t the In d e p e n d e n t 
N a tio n a l E le c to ra l C o m m is s io n  e s ta b lish e d  hy  th is  A c t as th e y  had ag a in s t the  
In d e p e n d e n t N a t io n a l E le c to ra l C o m m is s io n  o f  N ig e r ia  e x is t in g  b e fo re  th e  
c o m m e n c e m e n t o f  the  A c t :

4. A n y  p ro c e e d in g  o r  cause o f  a c tio n  p e n d in g  o r  e x is t in g  im m e d ia te ly  b e fo re  
the c o m m e n c e m e n t o f  th is  A c t,  by  o r  aga ins t the  In d e p e n d e n t N a tio n a l E le c to ra l 
C o m m is s io n  e x is t in g  b e fo re  the c o m m e n ce m e n t o f  th is  A c t  in  respect o f  any r ig h t,  
in te re s t, o b l ig a t io n  o r  l ia b i l i t y  o f  the Indepe nden t N a tio n a l E le c to ra l C o m m is s io n  
e x is t in g  b e fo re  the  c o m m e n c e m e n t o f  th is  A c t  m ay  be c o n tin u e d  o r  m ay be 
co m m e n c e d  and a n y  d e te rm in a t io n  o f  the  c o u r t  o f  la w , tr ib u n a l o r  o th e r  a u th o r ity  
o r  person  m ay  be e n fo rc e d  b y  o r  a g a in s t the  In d e p e n d e n t N a tio n a l E lcc^oca l 
C o m m is s io n  e s ta b lis h e d  b y  th is  A c t  to  the sam e e x te n t as w o u ld  have been aga ins t 
th e  I n d e p e n d e n t  N a t io n a l  E le c t o r a l  C o m m is s io n  e x is t in g  b e fo r e  th e  
c o m m e n c e m e n t o f  ib is  A c t.

5. A l l  assets, fu n d s , resou rces and o th e r  m o v a b le  o r  im m o v a b le  p ro p e rty , 
w h ic h  im m e d ia te ly  b e fo re  the  co m m e n c e m e n t o f  th is  A c t ,  w e re  ves ted  in  the 
In d e p e n d e n t N a tio n a l E le c to ra l C o m m is s io n , e x is t in g  b e fo re  the  c o m m e n c e m e n t 
o f  th is  A c t  s h a ll b y  v ir tu e  o f  th is  A c t  and w ith o u t  fu r th e r  assurance , be ves ted  in  
the in d e p e n d e n t N a t io n a l E le c to ra l C o m m is s io n  e s ta b lis h e d  b y  th is  A c t .

6. A n y  p e rson  w h o  im m e d ia te ly  b e fo re  the  c o m in g  in to  fo rc e  o f  th is  A c t  is 
the h o ld e r  o f  any  o f f ic e  in  the Independen t N a tio n a l E le c to ra l C o m m is s io n  e x is tin g  
b e fo re  th e  c o m m e n c e m e n t o f  th is  A c t  s h a ll,  on  the co m m e n c e m e n t o f  th is  A c t,



-- ' • ' " "" | 
and subject to the provisions o f the Constitution, continue in office and be deem
to have been appointed to his office by the Independent National Elects 
Com m ission established by this Act, unless the authority by which thepero 
was appointed terminates the appointment.

i
I .certify, in accordance with Section 2 ( 1 )  o f ihc Acts AuthcnticationAi 

Cap. A2, Laws o f  the Federation o f  Nigeria 2004, that this is a true copy oft 
Bill passed by both Houses o f  the National Assembly.

i

S a i . iso  A h w h akak  M a ik a s o w a , m n i 
A c t in g  C le r k  t o  th e  N a t io n a l  A s s e m b ly

16f/j d a y  o f  A u g u s t ,  2010
*

Explanatory M emorandum

This Act repeals the Electoral Act N o.2, 2006 and Independent Nuiim 
Electoral. Com m ission Act, Cap. 15, Laws o f  the Federation of Nigeria,2d 
and enacts the Electoral Act, 2010 to regulate the conduct of Federal, Staten 
Area C ouncil elections. S
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SCHEDULE TO ELECTORAL BILL, 2010

( i )
S h a n  Title 
o f  the Bill

(2)
Loir$ Title o f  ihe 

Bill

(3)
Sum m ary o f  the 

Con ten,'3- o f  ihe B ill

(4 1
D ate passed  by  

the Senate

(5)
D ate P cvw d  by 

the  H ouse o f  
Representatives

E le c to ra l 
B i l l ,  2 0 1 0 .

A  B i l l  f o r  an  A c t  to  re p e a l the  
E le c to r a l  A c t  N o . 2 , 2 0 0 6  a n d  
In d e p e n d e n t N a t io n a l  E le c to ra l 
C o m m is s io n  A c t ,  C a p  15, L F N ,

T h is  B i l l  seeks to  re p e a l th e  
E le c to ra l A c t  N o . 2 , 2 0 0 6  a n d  
In d e p e n d e n t N a t io n a l E le c to ra l 
C o m m is s io n  A c t ,  C a p  15, L F N .

2 9  th  J u ly .  2 0 1 0 . 2 9 ih  J u ly . 2 0 1 0 .

•

2 0 0 4  a n d  e n a c t the  E le c to ra l A c t  
2 0 1 0  to  re g u la te  th e  c o n d u c t o f  
F e d e ra l,  S ta te  a n d  A re a  C o u n c i l  
e le c t i o n s  ; a n d  f o r  r e la t e d  
m a tte rs .

2 0 0 4  and e n a c t the E le c to ra l A c t ,  
2 0 1 0  to  re g u la te  th e  c o n d u c t o f  
F e d e ra l, S ta te  and  A re a  C o u n c i l  
e le c tio n s .

I  c e r t i f y  th a t th is  B i l l  h a s  b e e n  c a r e fu l ly  c o m p a re d  b y  m e  w i th  th e  d e c is io n  re a c h e d  b y  th e  N a t io n a l  A s s e m b ly  a n d  fo u n d  b y  
m e  to  be  tru e  and  c o r r e c t  d e c is io n  o f  th e  H o u s e s  a n d  is  in  a c c o rd a n c e  w i th  th e  p r o v is io n s  o f  th e  A c ts  A u th e n t ic a t io n  A c t  C a p . A 2 ,  
L a w s ' o f  th e  F e d e ra t io n  o f  N ig e r ia ,  2 0 0 4 .

1 A ssent .

S a lisu  A blbakar  M a ik a s iw a . m ni 
A c t in g  C le r k  to  th e  N a t io n a l  A s s e m b ly  

16 th  D a y  o f  A u g u s t , 2 0 1 0 .

D r Gooi>Lmc E bele Jonathan , 
P r e s id e n t  o f  th e  F e d e r a l  R e p u b l i c  o f  N ig e r ia  

2 0 rh  D a y  o f  A u g u s t .  2 0 1 0 .


