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ELECTORAL ACT, 2010
2010 ACT No. 6

AN ACT TO REPEAL THE ELECTORAL ACT NO. 2, 2006 AND INDEPENDENT NATIONAL,
Fricroral, CoMMissioN Act, Cap. 15, Laws orF i FenperatioN oF NIGERIA, 2004
AND ENACTS T ELECTORAL AcT, 2010 O ReGULATE THE CONDUCT OF FEDERALL,
StATE AND AREA COUNCIL ELECTIONS ; AND FOR RELATED MATTERS

[20th Day of August, 2010

ENACTED hy the National Assembly of the Federal Republic of Nigeria- -

Part [-=Estanuisument AND FUNCTIONS, ETC., OF
INDEPENDENT NATIONAL ELECTORAL COMMISSION

1. The Indcpendent National Elcctoral Commission as established by S.153
of the Constitution— :

(a) shall-be a body corporate with perpetual succession ; and
() may sue or be sucd in its corporate name.

2. In addition tothe functions conferred on it by the Constitution, the
Commission shall have power to—

(a) conduct voter and civic education

(b) promote knowledge of sound democratic election processes ;and .

(¢) conduct any referendum rcquired to be conducted pursuant to the
provision ol the 1999 Constitution or any other law or Act of the National
Assembly.

3.—(1) There shall be established for the Commission a fund to be known
as Independent National Electoral Commission Fund.

(2) There shall be paid into the Fund established in pursuance to subscction
(1) of this Scction—.

(a) such sums and payments available to the Commission for carrying out
its functions and purposcs under the Constitution and thl% Act and all other
assets [rom time to time accruing to the Commission ;

(b) such sums as may, from time to time, be credited to the Fund by way of
intercst from investments made from the Fund ; and

(¢) aids, grants that may, from time to tzmc accruce to the Commmmn in
ordcr Lo car ry out ils luncnons

11027
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(3) Disbursements from the Fund sh'a'll be made in accordance with rules
set out by the Commission,

Expenditure 4.—(1) 'The Commission may, {roni time to lime, apply the proceeds of the
of the  * Fund estublished under scction 3(1) of this Act Lo—
Commission, ' e o ' _ -

(«) defray the cost of administration of the Commission ; : )

.(b) rcimbursc mcmbers or members of any Committce sct up by the
. Commission for such expcenses as may be cxpressly authorized by the
Comimission in accordance with the rates approved by it ;

(¢) the payment of the salarics, fees or other remuncration or allowances
and pensions, superannuation atlowance and gratuitics payable to the officer
and servants of the Commission, so however that ;

() the maintenance ol any property vested in the Commission ; and

(¢) and in conncction with all or any of its functions under this Act.

(2) No payment of any kind under subsection (1)(c) of this scction (cxcept
payment as may be cxpressly authorized) shall be made to any person who isin
reccipt of emoluments from the Government of the Federation or the Government
of a Statc.

Annual 5.— (1) The Commission shall submit to the Ministry of Finance nol later
Estimates than 31st Augustin cach financial ycar an cstimate ol its expenditure and incomt
:Z:oums (including payiments (o the Independent National Electoral Commission) during

the next succeeding financial ycar.

(2) The Commission shall keep proper accounts and rccords in respect
each financial year and shall causce its accounts to be audited as soon as possibl
after the end of cach financial year by the Auditor-General of the Fedueration.

Establistunent 6.—( 1) 'There shall be established in cach State of the Federation and Fedest

ofutficein - Capital Territory, an office of the Commission which shall pertorm such function

cach State — S : . \ . '
. e may be assigned Lo it from tme to time, by the Commission.

and Federal Ly L d Y i

Capital (2) A person appointed to the olfice of a Resident Llectoral  Connmissione

Territory. shall ’

(a) be answcerable to the Commission ; and
(h) hold office for a period of five ycars.

(3) The Resident Elcctoral Commissioner appointed pursuant to (b
Constitution may only be removed by the President, acting on an address supportt
by two-thirds majority of the Scnate praying that he be so removed for inabill
to discharge the functions of the office (whether arising from infirmity of mindt

body or any other cause) or for misconduct.

Committees 7. The Commission may appoint one or more commmittees o carry out if

sf the: = of its functions under this Act.
Commission.
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PArT lI—Srakr OF THE COMMISSION
8.—(1) Therc shall be a Secretary to the Commission who shall—
(a) be appointed by the Commiss_ion :and

(h) have such qudlil"ic.nlions and experience to be determined by the

Commission as arc appropriate for a person requlrcd to perform the functions .

of his office undcr this Act.

(2) Suhju.t to the geneml direction of the Commnssnon lhe Secrctary
shall be—

(a) responsible for kceping of proper records of the procecdmgs of the
Commission ;

(h) the head of the Commission's secretariat and be responsiblc for its
administration ; and

(¢) responsible for the dircction and control of all other employcces of the
Commission with the approval of the Commission.

(3) The Commission ‘shall have power to appoint, dismiss and cxcrcise
disciplinary control over its staff as may be prescribed by this Act or any other
enactment or law,

(4) All ecmployces of the Commission appointed under subsection (3) of
this section, excluding pcrsons appointcd on a temporary basis for an honorarium,
- shall have the same right and obligation as provided. for in the Pension Reform

Act. o

PArT INI—NATIONAL REGISTER OF VOTERS AND VOTERS' REGISTRATION

9.—(1) The Commission shall compile, maintain and update, on a continuous
basis, a National Register of Voters, in this Act referrcd to as the (“Register of
~ Voters™) which shall includec the names of all persons entitled 1o vote in any

“Federal, State or Local Government or Area Council elections.

(2) The Commission shall maintain as part of the National Register of Votcrs,
a rcgister of voters for cach State of the Federation and for the Federal Capital
Territory..

(3) The Commission shall maintain as part of the National Register of

Votcrs for cach state and Fedcral Capital Territory a Register of Voters for cach .

Loocal Government or Arca Council within the State and thc Federal Capital
Tcrrltory :

(4) The register of voters shall cont.nn in respect of every person, the
particulars requircd in the Form prescribed by the Commission..

~* (5) The registration of voters, updating and revision of the register of volers

under this section shall stop not later than 60 days before any election covercd by
this Act.
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~(6) The registration of voters shall be at the registration centers designated
for that purpose by the Commission and notificd to the public.

l‘0‘—(l) Without prejudice to section 10 (5), there shall bc continuous
rcglstr.lllon of all persons qualificd to be registered volcrs.

+ (2) Each applicant for registration under the continuous registration systcm
shall appcar in person at lhc registration vcenuc wnh any of ‘the following
documents—

(«) birth or baptismal certificate ; -
(bh) national passport, identity card or driver's licence | or , :
‘ (¢) any other document th.xt will prove thc identity, age and nationality of
the uppllcunt

(3) The Commission shall, within 60 days after each ycar, make available |

to cvery political party thc names and address of cach person registered during
that year.

(4) When a general election is notificd by the Commission pursuant to section
31 of this Act, the current official register of voters certificd by the Commission
in accordance with the provision of this Act shall be the official voters’ register
for thosc elections.

(5) In the case of every by-clection conducted under this Act, the official
volers® register for use at such clections shall be the existing current register
rclating to the senatorial district or the constituency concernced.

(6) As soon as claims and objections have been dealt with or the period for
making claims and objections has expired, the supplementary list shall be included
in the revised register, which shall be certificd by the Commission as the official
reqister of voters for the purposcs of any clection conducted under this Act and
superccdes all previous registers.

Il.—(1) For thc purposc of maintaining and updating the Volers' Register,
the Commission shall appoint such registration, revision or update officers as it
may require, provided that such officers shall not bc members of any political
party. :

(2) Any person may raise an objcction against any officer during the
registration or updating cxercise provided that failure to vaisc such objection
shall not vitiate the register.

(3) The officers appointed under subsection (1) of this section shall exercise
such functions and dulics as may be specified by the Commission, in accordance
with the provisions of this Act, and shall not be subject to the direction or control
of any person or authority other than the Commission in the performance of their
functions and dutics. :
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12. —(1) A person shall be quahﬁed to be registered as a voter if such a
- person— : : :

(d) is a cmzcn of ngcna _ _
(b) has attained the age of 18 ycars .

_ (c) is ordinarily resident,.works in, ongmates from the Local Govcrnmunt
'Ar_ea_ Council or Ward covered by the registration centre ;

“(d) presents himself to the registration officers of the Commission for
registration as a voter ; and
" (e) is not subject to any legal incapacity to vote under any law, rule or
regulation in force in Nigeria. 2

(2) A person shall not register in more than one registration centre or rcglsu,r
more than once in the same registration ccntre.

(3) A person who contravenes the provisions of subsection (2) of this section
commits an offence and is liable on conviction to a fine not exceeding ™N100,000.00
or imprisonment tor a term not exceeding one year or both.

13.—(1) A person who before the election is resident in a constltuency othcr
than the onc in which he was registercd may apply to the Resident Electoral
Commissioner of the State where he is currently resident for his name to be cntered
on the transfcrred voters’ list for the constltucncy

(2) An application under subscction (1) of this section shall be accompanicd
by the applicant’s voter’s card and shall be made not less than 30 days before the
date of an election in thc conqutucncy where the applicant is resndcnl

3T hc Resident Elcctoral Commissioner to whom an apphcauon 1s made
under the provision of this section shall cause to be cntered the applicant’s namc
in the transferred voters' list if he is'satisfied that the applicant is resident in a

~ polling arca in thc constituency and i is reglstercd in anolher constltuency

_ (4) Whenever an Electoral Officer on thc dlrectlon of the Resident Electoral
Commissioner enters the name of any person on the transferred voters’ list for his
constitucncy he shall—

(a) assign that person to a polling unit or a polling area in his Constituency
and indicate in the list the polling unit to "which, that person is assigned ;

. (D) issue the person with a new voters’ card and retrieve his previous voter’s
card ; and

(c¢) send a c.opy of the entry to the Elcctoral Officer of the constituency
where the person whose name has been so entered was orlgm.llly registered

and upon rcceipt of this entry, that Elcotoral Ofﬁcer shall delete the .)name’

-.-from his voters’ list. - - cung Tk
£ P \ '
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Demand _ﬂ* 14. In the pcrformancc of his or her dutics under this Acl a rcglstrallon'
imformation  (Ficer and an update officer shall—' |
cczarding
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Voters' Casds,

" (a) demand from any applicant the information necessary to enable him (o
ascertain whether the applicant is qu.lllﬁcd to be rcgmcrcd as a voter iy
accordance wnh the provisions of this Act ; and ’

() rcqmrc any votcr or applicant to complete an application form for the,
purposc of the registration; however, in the casc of an illiterate or disabled.
person such application form may be completed by the rcgnlrdtlon officer on
the applicant’s request.

15, ‘The'Commission shall cuusc'u volers’ register [or cach Siate to be printed
and any person or political party may obtain from the Commission, on payment |
of such chargces, a certificd copy of any voters’ register for the State or for !
Local Government or Arca Coupcil or registration arca within it. f

l
c

16.—( 1) The Commission shall design, cause to be printed and control lhc
issuance of volters’ cards to voters whosc namcs appcear in the register.
{

(2) No voter shall hold more than one valid voters’ card.

“(3) Any person who contravenes subscction (2) of this scction commits .mp
offcnce and is liable on conviction, to a finc not cxcceding N100,000.00 or'
imprisonment not exceeding onc ycar or both.

(4) The Commission may, whencver it considers it nccessary, replace all o, |
any voters’ cards for the time being held by voters.

" 17. Each Elcctoral Officer shall take custody of the voters register for his
Local Government Arca under the general supervision of the Resident Elector |
Commissioner. - \

18.—(1) Whenever a Voter’s card is lost, destroyed, detaced, torn o :
othcrwisc damagced, the owner of such card shall, not less than thirty (30) day:
before polling day, apply in person to the Electoral Officer or any other ofTict!
duly authorizcd for that purposc by the Resident Elcctoral Commissioncer, stating
the circumstances of the loss, destruction, defacement or damage,

(2) If the Electoral Officer or any other officer is satislied as to il
circumstances of the loss, destruction, defacement or damage of the Voters' card
he shall issuc to the voter another copy of the voters® original voters® card will
the word “DUPLICATE" clearly marked or printed on it, showing thc datc?
issuc.

3) No person shall issuc a duplicate voters’ card to any voter on po”"‘
day or Icss than thirty (30) days before polling day.

(4) Any pcrson who contravencs subsection (3) of this scction commm’

offecnce and is liable on conviction, to a fine not exceeding N2()(),()()0.()()‘{
imorisonment not exceeding two years or both. I
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19.—(1) Subject to the provisions of section 16(1) of this Act, thc Commission
shall, by notice, appoint a period of not less than 5 days and not excceding 14 days,
during which a copy of the voters® register for each Local Government, Area Council

or ward shall be displayed for public scrutiny and during which period any objection -

or complaint in rclation to the names omitted or included in the voters’ register or in
rclation to any necessary correction, shall be raised or filed.

~ (2) During the period of the display of the Volers list under this Act, .my
person may— _

(a) raise an objection on the form prescribed by the Commission against
the inclusion in the supplementary Volers' register of thc name of a person on
grounds that the person is not qualified to be rcgistered as a voter in the State,

Local Government or Arca Council, Ward or Registration Arca or that the

name of a dcccased person is included in the register ; or

(H) makce a claim on the form prescribed by the Commission that the name
of a person registered Lo vote has been omitled.

(3) Any objcction or claim under subscction (2) of this section shall be
addresscd to the Resident Electoral Commissioner through the Electoral Officer
in charge of the Local Government or Area Council.

20. The supplementary voltcers' list shall be integrated with the voters’ register
and published not later than 30 days before a gencral election.

21.—(!) Thc Commission may appoint as a Revision Officer any person to
hear and dcterminc claims for and objection to any cntry in or omission from the
prcliminary list of voters and may appoint such number of other persons as it
dcems necessary Lo assist the Revision Officer.

(2) Any person dissatisficd with the detcrmination by a revision officer or
person or persons assisting a revision officer of his claims or objection as
~mentioned in subscction (1) of this section, shall within scven days, appcal against
“the decision 1o the Resident Electoral Commissioner in charge of that State whose

decision shall be final. '

22.The proprlcmry rights in any voters’ card |ssued to any voter shall vest
- in the Commission.

23.—(!) Any person who—

(a) is in unlawful posscssion of any voter’s card whc(hcr 1%ucd in the name
of any voler or not ;

. (b) sells or attempts to scll or offers to scll any voter’s card whether issucd
" in the namc of any voter or not ; or

(¢) buys or offers to buy any volcre card whcthcr on his own behalf or on
“behalf of any other person, commits an offence and shall be liable, on conviction,
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“to a finc not exceeding NSOO 000.00 or 1mpnsonmcnt not exceeding two ycarsy

both,

| 24. —-(l)mAn)'l pcrsdn who-—

(a) makes a false statcment in .my application for registration as a voly

knowing it to be falsc ;

{b) after demand. or requisition made of him under this Act without ju

calisc, fails to give any such information as he or she posscsses or does ng
givc the information within the time specificd ;

(c) in the name of any other person, whether living, dead or fictitious, Qign.

“an application form for rc;,mtmuon as a voter to havce that other perso
registercd as a votcer ;

(/) transmits or is involved in transinitting (0 any person as genuine:
declaration relating to registration which is false in any material particula
knowing it to be falsc ; ‘ |

~ (¢) by himself or any other person procures the registration of himself ¢
any other person on a voters ' register for a State, knowinb that he or that ot
person is not entitled (o be registered on that voters' register or is .llrL‘d(IJ
registered on it or on anotlicr volers’ l%mu

(/) by himscll or any other person procurcs the registration of a fictitios
person ; ' :

commits an offence and is liable on conviction to a finc not excceding N10O0,0008
or imprisonment not excccding onc ycar or both.

(2) Any person who— |
2

(a) by duress, including threats of any kind causcs or induces any persont

" persons gencrally to refrain from registering as a voter or volers ; or

(b) in any way hinders another person from registering as a vou!
commits an offcnce and is liable on conviction, to a finc not cxceedi
N500,000.00 or imprisonment not exceeding § years,

PART IV—PRroOcEDURE AT ELECTION

25.—(1) Elc}:tiohs into the offices of the President and Vice-President, !
Govcernor and Deputy Governar'of a State, and to the Membership of the Sent
the Housc of Represent: Elections he House of Assembly of cach Stalc of !
IFcdcration shall be held in the following order—

(a) Senate and Housc of Representatives ;
(b) Presidential clection ; and

(c) State House of Assembly and Governorship-clections,

1
i

(2) Elcctions into the offices of the Chairman and Vice-Chairman '
membership of an Arca Council shall be held on the dates to be appointed by
Independent National Electoral Commission.
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26.—(1) Whére a date has been appointed tor the holding of an clection, and
there is reason Lo believe that a serious breach of the peace is likely to occur if the
election is procccded with on that date or it is impossible to conduct the elections as
a result of natural disasters or other emergencies, the Commission may postpone the
election and shall in respect of the area, or areas concerned, appoint another date for
the holding of the postponed election, provided that such reason for the postponement
is cogent and ver |f|ablc |

_ (2) Where an c,lccnon is postponed.under this Act, on or after the last date
for the delivery of nomination papers, and a poll has to be taken between the
candidates nominated, the Electoral Officer shall, on a new datc being appointed
_.for the election, proceed as if the date appointed were the date for the taking of
the poll between the candidates.

(3) Where the Commission appoints a substituted date in accordance with
subsections (1) and (2) of this section, there shall be no return for the election
until polling has taken place in the area or arcas affected.

(4) Notwithstanding the provision of subsection (3) of this scction, the
Commission may. il satisfied that the result of the election will not be affected by
voting in the area or areas in respect of which substituted dates have becn
appomtcd dircet that a return of the election be made.

(5) The decision of the Commission under subsection (4) nay be challengcd :
by any of the contestants at a court or tribunal of competent jurisdiction and on .

such challenge, the decision shall be suspended until the matter is determined.
'27.—(1) The Results of all the elections shall be announced by—'
(a)' the Presiding Officer at the Polling unit ;

(b) the Ward Collation Officer at the Ward Collation Centre :

(¢) the Local Government or Area Council Collation Ofﬁcer at the Local
Government/Area Council Collation Centre ;

((I) the State Collation Officer at the State Collation Centre ; and

(2) The Returning Omccr shall announce the result and declare the winncr
of the election at—

(«) Ward Collation Centre in the case of Counullorshnp election in the
Federal Capital Territory ;

(h) Area Council Collation Centre in the case of Chairmanship and Vice-
Chairmanship clection in the Federal Capital Territory :

(¢) State Constituency Collution Centre in the case of State House of
Assembly clection ;

- () Federal Constituency Collation Centre in the case of election to the
House of Representatives ;

(e) Scnatorlal District Collation Centre in the case of election to thc Senate ;

Postponement
of Election.

Announcement
of Elcction
Results.
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—

() State Collation Centre in the case of election of a Governor of a State;
(g) Nationa! Collation Centre in the case of election of the President ; and

(/1) the Chief Electoral Commissioncr who shall be the Returning Officer al
the Presidential election.

28.—(1) All staff appointed by the Commission taking part in the conduel:
of an election shall affirm or swear before the High Court an Oath of Ncutrality:
as in the Sccond Schedule to this Act.

(2) All Elcctoral officers, Presiding Officers, Returning Officers and all
stalt appointed by the Commission taking part in the conduct of an clection shall
alfirm or swear to an Oath of Loyalty und Neutrality indicating that they would
not accept bribe or gratification from any person, and shall performn their functions:

and dutics impartially and in the interest of the tFederal Republic of Nigeria without,
fcar or favour.

29.—(1) The Commission shall, for the purposes of an clection or registration
of votcrs under this Act, appoint and designate such officers as may be required
provided that no person who is a member of a political party or who has openly
cxpressed support for any candidate shall be so appointed.

(2) The Officers appointed under sub-section (1) of this scction shall exercise
such functions and dutics as may be specified by the Commission, in accordance
with the provisions of this Act, and shall not be subjcct to the direction or control of

any person or authority other than the Commission in the performance of their functions
and dutics.

30.—(1) The Commission shall, not later than 90 days before the day
appointed for holding of an clectio<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>