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CONSTITUTION OF THE FEDERAL REPUBLIC OF NIGERIA
(F IRST ALTERATION) ACT 2010
- ACT No. 1 -

' AN ACTTO ALTER THE PRovrsrons OF THE CONSTITUTION OF HE
'FEDERAL REPUBLIC OF NIGERIA 1999 ; AND FOR RELATED MATTERS.
' (16th July, 2010)
Enacted by the_National:Assernbly of the'Federal Republic of Nigeria—
1. The Constitution of the Federal Repubhc of Nigeria 1999 (in this Act
referred to as “the Pnnctpal Act ) is altered as set out in this Act.

2. Section 66(1) (h) of the Prmcrpal Act is deleted.

3. Sechon 69 of the Pnncrpal Actrs altered in paragraph (a),byi msemng
immediately after the word “member” in line 4, the words, “and which signatures
are duly verified by the lndependent National Electoral Commission”.

4. Sectron 75 of the Prmcrpal Act is altered by deleting—

(a) the expressron “the 1991 census of the population of Nrgena or”,
hne 3;and e ; :

4 N1t a \1‘
(b) the words “after the cormng into force of the provxsrons of this part

of this Chapter of thxs Constrtutlon" immediately after the word “Assembly”,
in lines 4 and 5.

5. Section 76 of the Principal Act is altered—

(@) in subsection (1), l_i'ne 2, by inserting immediately after the word
“Commission” the words, “in accordance with the Electoral Act” ;

(b) in subsectlon (2) by substxtutmg for the words—

0] “srxty days _before and not later than the date on which the House
stands dissolved”, in lines 2 and 3, the words, “one hundred and fifty days
and not later than oné hundred and twenty days before”,

(i) “three months m lines 3 and 4, the words, “ninety days
(iii) “one mont.h" m lme 4 the words “thlrty days

6. Section 81 of the cxpal Actis altered by substrtutmg for the existing
subsectron (3) a new subsectlon “(3)” - '

and

*(3) The amount standmg to the credtt of th&—

(a) Independent National Electoral Commission,

Commence-
ment.
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Alteration of
section 84.

Alteration of
section 107.
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section 110.

Alteration of
section 116.

Alteration of
section 132.

Alteration of

section 135.

—

(b) National Assembly, and

; 1 S 3 ' - e
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(c) J udxcrary,

in the Consohdated Revenue Fund of the Federation shall be paid directly
to the said bodies respectively; - in the'case of the Judiciary, such amount
shall be paid to the National Judicial Council for disbursement to the heads

of the courts established for the Federation and the States under section 6
of thrs Constrtutron

A, W

7. Sectron 84 of the Prmcrpa] Act is altered by inserting immediately
after the ex1st1ng subsection (7) anew subsectron “(8)"—

“(8) The recurrent expendrture of the Independent National Electoral
Commission, in addition to salaries and allowances of the Chairman and members,
shall be a charge upon the Consolidated Revenue Fund of the Federation.”

8. Section 107 (1) (h) of the Principal Act is deleted.

9. Section 110 of the Principal Actis altered, in paragraph (a), by inserting
immediately after the word “member” in line 4, the words “and which signatures
are duly verified by the Independen't National Electoral Commission”.

~10. Sectlon 116 of the Prmcrpal Act xs altered—

(@) in subsecnon (1), line 2, by inserting immediately after the word
“Commission™, the words, “in accordance with the Electoral Act and

(b)in ‘subsection (2) by substrtutmg for the words—

(§) “sixty days before and not later than the date on whrch the House
' of Assembly stands dissolved™’ in lines 2 and 3, the words, “one hundred
" and fifty days and not later than’one hundred and twenty days before

(1)) “three months" in lme 4 the words, * mnety days and
(m) “one month” inline 4 the words “thlrty days

11 Sec‘tlon 132 of the Prmcrpal Act 1s altered—-

(a) in subsectlon (1) line 2, by inserting immediately after the word,
“Commnssron the words ‘in accordance wrth the Electoral Act” ; and

(b) in subsectxon (2) lmes“l and 2 by substrtutmg for the words, ' ‘sixty

days and not later than thlrty" lhe words ‘one hundred and fifty days and
not later than one hundred and twenty

A CED LT SR et b
12 Secuon 135 of the l?rmcrpal Actis altered by msertrng 1mmed|ately
after the exlstmg subsectroh (2) a new subsectron (2A)"—

ol
(2A) In the determmatron of the four year term where a re run election
has taken place and the person earlier sworn in wins the re-run election, the

time spent in the office before the date the election was annulled, shall be
taken into account.” (..o v 7N
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13 Secuon 137(1) (i) of’ the Pnncxpal Act is deleted

145" —

“Acling
President
during
lcmporary
absence
of
President

vyt s At a2 s ey Bk

14 Sectlon 145:of ‘the: Principal Act 1s substntuted for a new section

et
145.2(1) Whenever the President is proceeding on vacation or
is otherwxse unable to discharge: the functions of his Office, he shall
transmit a written declaration to the President of the Senate and

the Speaker of the House of Representatives to that effect, and
until he transmits.to them a written declaration to the contrary, the

 Vice-Presidentshall perform the functions of the President as Acting

President. 44! i, ot i b s

* (2) In'the event that the Presxdent is unable or fails to transmit
the written declaratton mentioned in subsection (1) of this section

* within 21 days, the National Assembly shall, by a resolution made

by a simple majority of the vote of each House of the National
Assembly, mandate the Vice-President to perform the functions of

i .the office of: the:President as ' Acting President until the President
. transmits a‘letter to the President of-the Senate and Speaker of the

... House.of: Representattves thatihe is-now avallable to resume his
-+, functions’ as:President.™ i1t it

15. Section 156 of the Principal Act is altered in subsection (1) (a), line 2, by
inserting immediately after the word “Representatives”, the words, “provided
that a member of any. of these bodies shall not be required to belong to a
political party, andin the case of the Independent National Electoral Comnussnon
he shall not be a member of a political party

16. Sectxon 160 of the Pnncxpal Act is altered, in subsection (1), line 4,
by inserting immediately after the word “functions”, the words, “provided that
in‘the case of the Independent National Electoral Commission, its powers to
make its own rules or otherwise regulate its own procedure shall not be subject
to the approval or control of the President.”

17. Section 178 of the Principal Act is altered—

(a) in subsection (1), line 2, by inserting immediately after the word,
“Commission”; the words,-“in accordance wnth the Electoral Act” ; and

(b) in subsectmn ), hne v} by substmmng for the words “sixty days and
not later than thxrty” the words, ‘one hundred and fifty days and not later

than one hundred a,nd twenty" s

18. Sectnon 180 of the Pnncnpal Act 1s:a1tered by inserting immediately
after the existing subsection (2) a new section */(2A4)"—

} ..*‘.

Alteration of
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for section
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Alterution of
section 182.

Substitution

for scction
190.

Alteration of
section 200.

Substitution
for scction
228 (a) and
(b).

Alteration of
section 229.

i

' polmcal

—

-“(ZA) In the:determmatron:foﬁtheifour-year term, where a re-run-election
has taken place and the person earlier sworn in wins the re-run election, the

: time'spent.in.office before thedate the election was annulled shall be taken
into account”.;.. - ... ]

[3

19 Sectron '1 82 (1) (1) o£ the Prmcrpal Act is, deleted

. 5 ‘
u-..va

2(_) Sectron 190 of the Prmcrpal Act 1s substltuted for a new sectlon

i“lgo,, "‘._"‘ Hs ) ;. DO T {ill.! i P
' ;‘_

o it Of Bavininesa st Totuinert s b d e e .

: “Acung 190.-“—(1) Whene[ver the Govemor is proceedmg on vacationor
G°V°m°f B 1sot.herwxseunable toidischarge the functions of his office; he shall
?::‘n';i cary” transmit a written declaration to the Speaker of the House of

. absence of | JAssembly to that effect, and until he transmits to the Speaker of the
_Goyernor ~House of, Assembly a wntten declaration to, lhe contrary, the Deputy

Govemor shall perform the functrons of the Governor as Acting

Govemor : '

A RS I SLATRTY
. : IR ;,,", P SRR ‘

(2) In the event that the: Govemor s unable or farls to transmit
et Y _th‘e;wrltte_n,declaratmn:mentroned in'subsection (1) of this section
A ;-,;; ir~within 21 days, the House of\Assembly. shall,:by-a resolution made
. ¢ =50 DY @asimple majority of the vote of the House, mandate the Deputy
Governor to perform:the functions of the office of the Governor as
_Acting Govemor, untrl the Governor transmits a letter to the S peaker

“that he'is now avarlable to resume hlS functtons as Governor

ey, TAEATTMN N AW BTl

L

21 Section; 200(1)(a) llne2 of thePrmcxpal Actis altered, by msertmg' .

1mmedratejy after. the:word."Assembly"; the:words, "provided that a' member
of any of the said bodies shall not be required to belong to apolitical party-and,
in the case of the State Independent Electoral Commrssxon he shall not be a
member of a polmcal party“' i

.,i,".’,:" I",."' Jrdayes s -'_,

------ ;

1
Ve

0 2 22. Secnon 228 (a) and (b);of the Prmcrpal Act 1S substxtuted for anew

SCCUOD “228“ (a) and (b)"‘ —_‘; 1¢ ,7..:5 :1}1,‘ ,";‘._ Cam i 2 £ ‘,': ; ‘~ '“ :‘:_.; o
«powers ' '(a) guidelines and rules to ensure i;n'te'r'nal d‘ernocra'c;y within
of the _ political parties, .including° making:laws for the: conduct of party
National

pnmanes, party congresses and party conventrons and
Assembly ______ {sis sguidie i

with. Ty 2 .(b) the conferment on, the Independent Natronal Clectoral

,rCSpcﬂ o Cornmrssron of powers as yay appear. to the National Assembly to

pariiesii 1in TGS ] le for the purpose ¢ of enablmg the Commlssron
: " more effecnvely to ensure that political partres observe the practlces
of internal democracy, including the fair and'transparent conduct of

BHE S ¢¥ party*pmnanes, party congt‘esses and party com)entlons

23, Secnon 229 of the Prmcrpa] Actis a]tered by deletmg the mterpretatlon
of the word “association”.
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24. Section' 233(2) of lhe Pnncrpal Act is altered in pamgraph (e) by —

(a) subsmutmg for the word ‘or” after the word “Presrdent
subparagraphs (i), (i) and (ii), a comma— & 5! ; and '

(b) inserting immediately afterthe word “Vice-President” in subparagraphs
(D), (i) and (iii), the words “Governor or Deputy Govemor’ '

25. Section 239 of the Pnncrpal Act 1s allered by—_

after .the: word: “Presxdenl
(1) "- ; and

(a¢) substituting for the' word
paragraphs (a), (b) and (c) a comma—

(b) msemng xmmedlately after the word "Vrce-Presldent in paragraphs
(a), (b) and (c), the words “Govemor or Deputy Governor”.

26. Section 246 of the Principal Act is:altered—
() in subsection (1) (b), by—

(i) substituting for the words ‘“National Assembly ‘Election Tnbunals
and Governorship and Legislative Houses Election Tribunals”, the words
“National and State Houses of -Assembly Election Tribunals”,

(ii) deleting subparagrapﬁ(ii) and
(iif) renumbering the paragraph appropnately and

(b) in subsection’ (3), line 2, by msertmg rmmedrately after the word *“final”,

the words, “provided that an'interlocutory apphcauon may be decxded during
the delivery of judgment”. B ,

27. Section 251 of the' Prmcrpal Act is altered by inserting lmmedmtely
after the existing subsecnon (3) a new subsection “(4)”

“(4) The Federal Hrgh Court shall have and exercise junsdrcnon to
determine any question as to whether the term of office or a seat of a

member of the Senate or the House of Representatxves has ceased or his
seat has become vacant”. " "

23. Section 272 of the Pnncrpal Act is altered by msemng lmmedrately
after the exlstmg ‘subsection (2) a new subsecuon “(3)"

“(3) Subject to the provisions of section 251:and other provisions of this
Constitution, the Federal. ngh Court shall have Jjurisdiction to hear and
determine the question as to whether the term. of office of a member of the

House of Assembly ofia State, a Govemor or Deputy Governor has ceased
or become vacant].... , i,

29. Scction 285 of the Pnncrpal Act is altered—' vt

(a) by substitu'ting for the existir\g subsec_tioh (] )'a new sixbsection “(1y'—

“(1) There shall be established for each State of the Federation and the
Federal Capital Territory one or more election tribunals to be known as the

Alteration of
section 233.

Aheralion of
section 239.

Alteration of-
section 246.

Alteration of
section 251.

Alteration of
section 272.

Alteration of
section 285.
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' 'National'and State:Houses.of Assembly Election Tribunals which shall, to
the exclusion, of any Court ot [Tribunal, have original _}U[‘lSdlCllOl‘l to hear and
" determine. peutrons as to whether— o

o (a) any person has been valxdly elected asa member of the Natloml
Assembly and

*."‘__'A'l 20N L3 M iy T piyes L0 i BB
- (b) any person has been valrdly elected as member of the House of
Assembly of a State™ ;"

" i{b) by deleting subséction’ (2) R

(¢) in subsection (3) Tines 1 ‘and 2 by substltutmg for the words “Natlonal
~* Assembly, Governorship‘and l,egrslatrve Houses Election Tribunals”,
words, “National and State Houses of Assembly Election Tribunals” ;
(d) in subsection (4), line 2 by substituting for the word, ““two”, the'word,

one” ; ; oo
(e).by inserting nNew subsections “(5)" - “(8)"— .

z “(5) An elecnon petition shall'be filed within'21 days after the date of
the declaration of result of the elections:

(6) Anelection tribunal shall:deliverits judoment in writing-within 180
days from the date of the frlmg of. the petrtlon

......

heard and dlsposed of w1thm 60 days from the date of the delrvery of
5 idgment of the tribunal. .

. (8) . The Court in all appeals from electron tnbunal may adopt the
practlce of first g.rvmg 1ts decrslon and reservmg the reasons therefore to
a later date.”

Alterationof ™" “30: The fol_lowmg Schedules to the Constrtutlon are altered—— ‘
Schedule to TS B FAN N S R L -
the Sari Ty BeseEee 6 -TZ 4.& 85

SECOND SCHEDULE

Constitution. NS T L

. Part], Item 56 of the Second Schedule to the Consututron is altered by
msertmg before the word \Regulatton the words' "Formatron and :

(S
i

.';llll LR ARES Y '£{ "’.f raitie THIRDJ SCHEDULE o _
| Item (F) of the Thrrd Schedule to the Constrtutlon rs altered—' -

by

4

el

T (a) by substltntmg fon paragraph 14 a new'paragraph:'14”—. ...}
“14 (1) The Independent National Electoral Commi&siofshall compnse
the following membersm= .. .4 51 4 spaptheds b SUG e Y
«,(@).a chairman, who shall be.the Chief Electoral Comrmssroncr and
(b) twelve other members to, be known as .Natianal. Electoral

--------

Coqymssxsmer& i aitunthen o el

.‘b.l' 1]
(e Kiaeamd
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2)A member‘of the@ommxssxon shall=<-u v

(a) be | non pamsan and a person of unquestlonable mtegnty and '

(b) be nol less than 40 years of age in the case of lhe Chalrman and
not less than 35 years of age in the case of the National Commissioners.

(3) There shall’be for each-Stz_’ate of the Federation and the Federal Capital
Territory, Abuja, a Resident Electoral Commissioner who shall—

(@) be appdiﬂiet\l'gy‘ tfiefl"r.esi:aent subject to confirmation by the Senate ;

(b) be a person of unquestionable integrity and shall not be a member
of any political party ; and

() not be less than 35 years of age” ; and

(d) in paragraph (15) (c), line 2, by inserting immediately after the
word “finances”, the words, “conventions, congresses and party
primaries”.

SIXTH SCHEDULE
The Sixth Schedule to the Constitution is altered-—

(«) by deleting, the word "Assembly" and inserting immediately after the

word “National” the words ‘‘and State Houses of Assembly Election
Tribunals” in Heading “A™;

(b) in paragraph 1(1), lme 1 by deleting immediately after the word
“National” the word “Assembly and inserting the words, “‘and State Houses
of Assembly Election Tribunals” ;

(¢) in subparagraph (2), hne 1, by subsututmg for the word “four”, the
word “two” ; and :

Ty

(/) by deleting— i
(1) Heading “B”, and:
(#1) paragraph 2(1), (2) and (3)

31. This Act may be cited as the Consutunon of the Federal Repubhc of Citation.
Nigeria (First Alteranon) Act 201 0.

EXPLANATORY MEMORANDUM
This Act alters the Constitution of the Federal Republic of Nigeria, 1999

among other things, to provide for the financial independence of the Independent
National Electoral Commission and National Assembly.
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— 1
I ccmfy in accordance w1th Section 2 (1) of the Acts Authentncatmn _
Act, Cap. A2, Laws of the Federation of Nigeria 2004, that this is a true copy

of the Bill passed by both Houses of the Nanonal Assembly
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i1 1 SALISU ABUBAKAR MAIKASUWA, mni
.y «Clerk to the National Assembly

,.-6th Day of January, 2011.
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SCHEDULE TO THE CONSTITUTION OF THE FEDERAL REPUBLIC OF NIGERIA
(FIRST ALTERATION) BILL, 2010

Short Title of Long Title of . Summary of the Date passcd by Duie Pussed by Date of Receipt
the Bill the Bill contents of the Bill the Senate the House of of Approvals
Representatives by the State Houses
of Assembly
Constitution of the] An Act to alter the| This Bill seeks to alter the | 2nd June, 2010. * 3rd June, 2010. 16th July, 2010.

Federal Republicof| Constitution of the | .Constitution of the Federal
Nigeria — (First| Federal Republic of| Republic of Nigeria, 1999
Alteration) Bill,| Nigeria, 1999 among other | among other things, to provide }
2010. things, to provide for the | for the financial independence
" financial independence of | of the Independent National
the Independent National | Electoral Commission and
Electoral Commissionand | National Assembly.
National Assembly.

I certify that this Bill has been carefully compared by me with the decision reached by the National and State Houses of Assembly and found by me to
be true and correct decision of the Houses and is in accordance with the provisions of section 9(2) of the Constitution and the Acts Authentication Act Cap. A2,
Laws of the Federation of Nigeria, 2004,

SALISU ABUBAKAR MAIKASUWA, mni
Clerk to the National Assembly
6th Day of January, 2011.

I ASSENT.

DRr. GoobLuck EBELE JONATHAN, GCFR
President of the Federal Republic of Nigeria
10th Day of January. 2011.



