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CONSTITUTION OF THE FEDERAL REPUBLIC OF NIGERIA
(SECOND ALTERATION) ACT, 2010 . °

ARRANGEMENT OF SECTIONS
SECTION :

1. Alteration of the 1999 Constitution and the Constitﬁtion (First
Alteration) Act No.5, 2010.

Alteration of section S of the First Alteration Act.
Alteration of section 10 of the First Alteration Act.
Alteration of section 11 of the First Alteration Act.

Aiteration of section '1‘7 of the First Alteration Act.

o n oA W

Substitution fdr ééétion 233 of the Constitution and section 24 of the
First Alteration Act.

7. Substitution for.section 25 of the FustAlterauon Act and section 239
of the Consumnon

8. Substitution for section 246 of the Constitution and section 26 of the
- First Alteration Act s j

{

9. Substitution for secnon 285 of the. Consmutlon and section 29 of the
Flrst Alteration Act

10. Subsmutlon for thp Sixth Schedtj:l'e to the Constitution and Sixth
Schedule to the Il:irst Alteration Act.

11. Ciration. J
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AN ACT TO-ALTER THE PROVISIONS OF  THE,CONSTITUTION OF THE FEDERAL ... -..

REPUBLIC OF NlGERlA 1999 AND THE; Consrrrurlou OF.THE FEDERAL REPUBLIC.OF
NIGERIA (FIRST ALTERATION) Acr, 2010 AND FOR RELATED MATTERS 11 2.

ARTARLE

(83 et B O i1::[29th November, 2010]
ENACTED by the National Assembly of the Federal Republic of Nigeria—

g :. z"‘.lb'. ?.’_l.'

1. The provrsxons of the Consntutxon of the Federal Repubhc of Nigeria,
1999 (in this Act referred to as “the Constitution”) and the provrslons of the
Constitution of the Federal Republiciof Nigeriai(First Alteration) Act No.5,
2010 (in this Act referred to as “‘the First:Alteration Act”) are altered as set
out in this Act o B e ket bt
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2. Sectlon $ of the First Alterauon Act is altered in paragraph (b) by
substituting for the words “one hundred and fifty-days and not'later than one
hundred and twenty days before” in lines 2 and'3, the words “one hundred
and f 1fty days and not later than thrrty days before"

TlME OF ELEC!‘IONS’IO Houss OF ASSEMBLY e

3. Section'10 of the First Alteranon Act is altéred in paragraph (b) by
substituting for the words “one hundred and fifty days and not later than one
hundrad and twenty days before”;'in lines 2 and 3,-the words “one hundred
and fifty days and not later than thrrty days before”.
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ELECHON OF me PRESIDENT GENF.RAL

. 4. Section. ll of the First-Alteration. Act: ls:altered in-paragraph (b) by
subsututmg the words “one hundred and fifty days and not later- than one
hundred and twenty days before in lines 2 and 3, the words ‘‘one hundred
and fifty days and not later tharr thlrty days before”. . i

T
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5. Section 17 of the Flrst!Alteratlon Act is altered in paragraph (b) by
substituting the words *‘one hundred and fifty days and not later than one
hundred and twenty days before”, in lines 2 and 3, the words “one hundred

and fifty days and not later than thirty days before".

Commence-
ment.

Alteration of
the 1999
Constitution
and the
Constitution
(First
Alteration)
Act No. §,
2010.

Alteration of
section S of
the First
Alteration
Act.

Alteration of
section 10 of
the First
Alteration
Act.

Alteration of
section 11 of
the First
Alteration
Act,

Alteration of
section 17 of
the First
Alteration
Act,
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Substitution 6. Secuon 233 of the Constitution and section 24 of the First Alteration
for section  Act are substituted for the following new section—
233 of the R ; !
Constitution © ' #(1) The Supreme Court shall h'avejurisdiction to the exclusion of any
and section  gther court of Jaw in ngena, to hear and determme appeals from the Court of
24 of the Appeal "‘i'u_it‘.t:,, .._,'E;‘t‘ft.r
First *
2“:’!““0" " "(2) An appeal shall lie from the decisions of the Court of Appeal to the

cl. .

'Supreme Court as of; nght in;the following cases— -

* (a) where the | ground of appeal involves questions of law alone,
‘ decxslons m any cxvxl or ¢riminal proceedings before the Court of Appeal ;

(b) decrsrons inany.civil orcriminal’ proceedmgs on questlons asto the
mterpretatron or appltcauon of. thls constitution; i . °

(c) decisions i m any civil or cnmmal proceedings on questlons as o
whether any of the provrsxons of Chapter 1V of this Constitution has been,
is being or is likely to be, contravened in relation to any person ;

(d) decisions in any criminal proceedings in which any person has
. been sentenced to death by the Court of Appeal or in which the Court of
. IAppeal has afflmged a sentence of death lmposed by any other court ;

5.

‘() decisions on' any quesnon— _"

oa oy ]
(/) whether any person ‘has been validly elected to the office of
President or Vice-President under this Constitution,

(u') whether the term of ofﬁce of President or Vice-President has
v byp is 7
ceased

l.-;.‘-';;.;i:;';» i w ot gy
(m) whether the ofﬁce of. Presndent or Vice President has become
_'vacant pe T el s By 5D

Fri

8 (xv) whether any person has been validly elected to the office of
B Governor or Deputy Governor under this Constitution,

(v) whether the term of ofﬁce of a Govemor or Deputy Governor has
ceased, ! ‘o dar, 2 il e B SR

(vi) whether the ofﬁce of Governo}r or Deputy Govemor has become
vacant ; and Mol aighdd Ko

() such other cases as may be prescrlbed by an Act of the National
Assembly
' ' TR e R RUIERT: 2% LN I LI (PR AT
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7. Sectton 25 of the Flrst Alteratton Act and sectron 239 of the

Constitution are substituted for the' followmg new section—

“(N) Subject to the provisions of thts Constitution, the Court of Appeal
shall, to the exclusion of any: other court of Law in Nrgena, have original
jurisdiction to hear and determme any questlon as to whether—

(a) any person ‘has been’ validly elected to the ofﬁce of Presrdent or

Vice-President under this Consututron or

IEe D

(b) the term of office of the: Presrdent or Vrce~Presrdent has ceased ; or

(c) the office' of Presrdent or Vice- Presrdent has become vacant.”

(2) In the heanng and determmatron of an election . petition under
paragraph (a) of subsection (1) of this section, the Court of Appeal shall be
duly constituted rf 1t consrsts of at least three Justices of the Court of Appeal.

APPEAL FROM Cooe OF Cououcr TrRiBUNAL AND OTHER COURTS AND TRIBUNALS

8. Section 26 of the‘ First ‘Alteration-Act -and section 246 of the
Constitution are substituted for the following new section—

“(1)-An appeal to the Court of Appeal shall lie as of nght from—

(a) decisions of the Code of Conduct Tnbunal estabhshed in the Fifth
Schedule to thrs Constttutron

(b) decxsxons of the Nauonal and State Houses of Assembly Electton '-

Tribunals ; and

o

i

(c) decisions of the Governorshrp Electron Tnbunals on any question as

to whether—

1y

. 3;.1_’, praicsragt (B4
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(?) any person has been validly elected asa member of the National
Assembly or of a House of Assembly of a State under thxs Constrtutron,

(if) any person has been valrdly elected to the ofﬁce of a Govemor or

- Deputy Govemor, or’

(iii) the term of ofﬁce of any person has ceased or the seat of any

[

A

- such: person; has become vacant 370

[
~'(2) The National Assembly may confer ]
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jurisdiction upon the Court of

Appeal to hear'and determmd appeals from any ‘decision of any other court of
law or mbunal estabhshed by. the National Assembly
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Substitution

‘- for section

" 28 of the
Alter:tién

* Act and
section 239
ofthe '
Constitution.

Substitution
for section
246 of the
Constitution
: and Section
26 of the
First
Alteration
Act.
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(3) The decisions of the Court of Appeal in respect of appeals arising

from the Natlonal and State Houses of Assembly. election petitions shall be .
ﬁnal" i i

Loy :l,:”

ESTABLISHMENT o_F ELECTION TRIBUNALS AND TIME FOR DEI‘ERMINATION OF -
l RN
ELECTION PErmONs

Substituticn 9. Secuon 29 of the Frrst Alteratron Act. and. section 285 of the

;%fsse;:ﬁ;m Constitution are substituted for the followmg new section —

5 of the

Constitution “ (D There shall:be;established for. the each State of the Federation and
and section  the Federal ‘Capital Territory, one or. more election tribunals to be known as
f:?r;’lf e the National and State Houses of Assembly Election Tribunals which shall, to
Alteration the:exclusion of any:Court or tribunal; have ori gmal Junsdrctron to hear and
Act. determine petmons asito whether—— '~_*’_’ At

" (@) any person has been vahd]y eIected as a member of the Nanonal
Assembly -or, ,t Cpenrip s faisania o

. (b) any person has been valrdl)ﬁ elected as a member of the House of
Assembly of a State st stk st

iF ‘\.' ML

(2) There shall be estabhshed in each State of the Federation an election
; tnbunal to be known as; the Govemorshrp Election Trrbunal whrch shall, to the

determine petxttons as to whether any ‘person has been vahdly elected to the
office of Governor.or Deputy Governor'of a'State. "

(3) The composition of the National and State Houses of Assembly
Election Tribunal and the Governorship Election Tribunal, respectively, shall
be as set out in the Sxxth Schedule to thls Constrtutxon

@4 The quorum of an electlon tnbunal estabhshed under this section
sha]l be the Charrman and one other member

,.,.
'

(5) An elecnon petmon shall be filed within 21 days after the date of the

declaratxon of result of the elections ;
. ( |

(6) An e]ectro’n tnbunal shail deliver 1ts judgment in writing within 180
days from the date of the ﬁhng of the petition ;

0) An appeal froma decrston of an e]ectron tnbunal or Coml of Appeal ’
in an election matter shall be heard and disposed of within 60.days from the.
date of the delivery of Judgmept of the tribunal or Court of Appeal.

(8) The court, in all final appeals from an election tribunal or court may

adopt the practice of first giving its decision and reserving the reasons therefore
to a later date”.
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10. The Sixth Schedule to the:Constitution of the Federal Republic of
Nigeria, 1999, is _su_bﬂstitu;cd for a new “Sixth Schedule”—

.
SRANE -:;r.-. I
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A—NATIONAL. AND- S'IATE Houses OF Assemm ELecTioN TRIBUNAL '

1.—(1) A National and State Houses of Assembly Election Tribunal
shall consist of a Chairman and two other members.

(2) The Chairman who shall be a Judge of a High Court and the two
other members shall be appointed from among Judges of a High Court, Kadis
of a Sharia Court of Appeal, Judges of a Customary Court of Appeal or other
members of the judiciary not below the rank of a Chief Magistrate.

(3) The Chairman and other members shall be appointed by the President
of the Court of Appeal in consultation with the Chief Judge of the State, the
Grand Kadi of the Sharia Court of Appeal of the State or the President of the
Customary Court of Appeal of the State, as the case may be.

B—GoVERNORSHIP ELECTION TRIBUNAL

2—1A Govemorshlp Elecuon Tribunal shall consist of a Chairman
and two other members. =

(2) The Chairman who $hall be a Judge of a High Court and the two
other members shall be appointed from among Judges of a High Court, Kadis
of a Sharia Court of Appeal, Judges of a Customary Court of Appeal or
members of the judiciary not below the rank of a Chief Magistrate.

(3) The Chairman and ottfier members shall be appointed by the President
of the Court of Appeal in consultation with the Chief Judge of the State, the
Grand Kadi of the Sharia Court of Appeal of the State or the President of the
Customary Court of Appeal of the Sta[e as the case may be.”

11. This Act may be cxted as the Constmmon of the Federal Republic
of Nigeria (Second Alteranon) Act, 2010.

I certify, in accordance with Section 2 (1) of the Acts Authentication
Act, Cap. A2, Laws of the Federation of Nigeria 2004, that this is a true copy
of the Bill passed by both Houses of the National Assembly.

, SALISU ABUBAKAR MAIKASUWA, mni
Clerk to the National Assembly
6th Day of January, 2011.

Substitution
for the Sixth
Schedule to
the
Constitution
and Sixth
Schedule to
the First
Alteration
Act.

Citation.
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LIRS R DI ol B EXPLANATORY MEMORANDUM

This Act further alters the Constitution of the Federal Repubhc of Nigeria,
1999 and the Constitution of the Federal Republic of Nigeria (First Allerauon)
Acts, 2010 among other things, to provide for new time-lines for the conduct
of national c_lcc_uons, by the Independent National Electoral Commission,
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SCHEDULE TO THE CONSTITUTION OF TIII FEDERAL REPUBLIC G NIGERIA (SECOND ALTERATION) BILL, 2010

Short Title Long Title of the Summary of the Date Passed by Date Passed by | Date of Receipt of
of the Bill Bill Contents of the Bill the Senate the House of Approvals by the
Represcniatives State Houses of
Assembly
Constitution of An Act to alter the| This Billfurdieraltersthe {3rd November, | 4th November, 29th November
the Federal Constitution of the Federal | Constitution of the Federal 2010, 210. 2010 '
Republic of Republic of Nigeria, 1999 and | Republic of Nigeria, 1999 { ... -~ '
Nigeria (Second| the Constitution of the Federal | and the Constitution of the

Alteration) Bill,

W .

Republic of Nigeria (First
Alteration) Bill, 2010 among
other things, to provide for new
time-lines for the conduct of
national elections, by the
Independent National Electoral

Commission.

Federal Republic of Nigeria
(First Alteration) Bill, 2010
among other things, to
provide for new time-lines
for the conduct of national
elections, by the
Independent
Electoral Commission.

National '

L certify that this Bill has been carefully compared by me with the decision reached by the National and State Houses of Assembly
and found by me to be true and correct decision of the Houses and is in accordance with the provisions of section 9 (2) of the

Constitution and the Acts Authentication Act Cap. A2, Laws of the Federation of Nigeria, 2004.

I AsSENT.

©,

SALISU ABUBAKAR MAIKASUWA, mni
Clerk to the National Assembly

6th Day of January, 2011.

Dr. GoobLuck EBELE JONATHAN, GCFR
President of the Federal Republic of Nigeria
10th Day of January, 2011.



