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FEDERAL CAPITAL TERRITORY ABUJA AREA COURTS 
(REPEAL AND ENACTMENT) ACT, 2010

Arrangement of Sections

S ec tio n  : , •

P a r t  I— E s t a b l is h m e n t  a n d  C o n s t it u t io n  of  t h e  A rea  C ourts
»

1. Establishment of Area Courts. I
2. Constitution and membership of Area Courts.
3. Discipline of members of Area Courts.
4. Sessions. j
5. Indemnity of members of Area Courts. i

I i
P a r t  II— Staff  of A rea  C ourts

6. Staff of the Court. j
7. Delegation of Duties. . ■
8. Bailiffs and messengers, j j j
9. Indemnity of staff of Area Courts.j ; ;

Pa r t  III—Ju r is d ic t io n  of A rea  C ourts

10. institution of proceedings in Area Courts.
11. Inquiry by High Court whether person is subject to jurisdiction of Area

Courts.
12. Persons subject to jurisdiction of Area Courts.
13. Civil jurisdiction.
14. Place of hearing.
15. Law to be administered in civil cases and matters.
16. Guardianship of children.

Pa r t  IV— P r a c tic e  a n d  P r o cedu re  in  A rea C ourts

17. Practice and procedure generally.
18. Jurisdiction of Area Court not required to be shown on the record.
19. Appearance and representation of parties.
20. Proceedings to be in open court.

Part V— T ransfer by A rea Courts

21. Power to transfer by Area Court.
22. Remission of case to lower grade Area Court.



A  180

t • • 1
Part VI— A n c i l l a r y  P o w e r s ! o f  A r e a  C o u r t s

23. Pow er to summ on w itnesses.
24. Person present may be required to give evidence.
25. Evidence o f  person w ithin jurisd iction . I
26. Execution o f  judgm ents. j ; : ’
27. Execution o f  orders o f  other courts.
28. Pow er to grant interim  injunction or impound property.
29.. Pow er to appoin t receiver and manager.
30. Inspection.

P a r t  VII— C o n t r o l  o f  A r e a  C o u r t s

31. G eneral supervision o f  A rea Courts.
32. A ppoin tm ent and functions o f  C hief Inspector o f Area Court.
33. A ppointm ent o f  inspectors.
34. R eports o f  cases tried.
35. In sp ec to r’s right o f  cases to Area Courts.
36. Supervisory  pow ers o f  inspectors.
37. E ffect o f  order to transfer.
38. Review  by Appeal C ourt on report o f  inspector.
39. Special plea in bar not adm issible on hearing.
40. Pow er o f  inspector not exercfsable where appeal instituted.

P a r t  VIII— A p p e a l

41. A ppeals from A rea Courts.
42. R estriction  on right o f  appeal.
43. A ppeals out o f  tim e. i
44. Pow ers o f  appellate court in civil m atters.
45. Pow ers o f  courts or appeal to inspect records.
46. Substantial ju s tic e  to be done w ithout undue regard to technicalities.

P a r t  IX— O f f e n c e s  j i
| , : !

47. A djudication w ithout authority.
48. Jurisdiction o f  courts under Part IX. : • {i1

P a r t  X— R u l e s  o f  C o u r t

49. Power to make rules. j I \

P a r t  XI— M i s c e l l a n e o u s  j ' j ‘

50. Saving and Transition provision:
51. Interpretation. j i
52. Repeal o f  Cap. 477, Laws o f  the Federal Capital Territory Abuja, 2 0 0 6 .
53. Citation. ! !
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A n A c t  to  R e peal  t h e  A rea  C ourts A c t  C a p . 4 7 7 , L aws of t h e  F e d e r al  
C a p it a l  T err ito r y  A b u ja , ^ 0 0 6  a n d  E n a c t  t h e  F e d er al  C a p it a l  T errito ry  

A rea  C ourts a n d  ; for R elated  M atter s .

1 [14//? Day o f Januaiy, 2011]
! i

Enacted b y  th e  N a t io n a l  A s s e m b ly  o f  th e  F e d e ra l R e p u b l ic  o f  N i g e r i a —  

P art I— Establishment and Constitution of A rea Courts■ . ■ i .J' ! ; . •  i • | ( . J* .. ... : i ' ' • '
. 1.—(l)'.There is-established such grade of Area Courts for the Federal 

Capital Territory, Abuja. | j .  .»■ •: • • »

(2) An Area Court shall:exercise thejurisdiction conferred upon it by or 
under this Act within the area and to the extent specified.

J j
(3) The Grand Kadi, in consultation with the Chief Judge, shall assign

to each Area Court established in pursuance of this section such name as 
he may deem fit arid shall ‘ ' *' 1
such court. I

F E D E R A L  C A P IT A L  T E R R IT O R Y  A B U JA  A R E A  C O U R T S
’T  ( R E P E A L  AN D  E N A C T M E N T ) A C T , 2010

A C T  No. 12

issue a warrant under his.hand in respect of

■ !, > ; * i : * j - - ' •• . ■ -
(4) Except otherwise stated, a warrant issued under this section shall 

come to force on the day of publication in the Official Gazette.

(5) The Grand Kadi, in consultation with the Chief Judge, may at any
time suspend, cancel or vary any warrant establishing an Area Court or 
specifying the area within, which, or the extent to which, the powers of an 
Area Court may be exercised. < !

(6) The Grand Kadi shall cause thejurisdiction of each Area Court to be 
published from.time to time;in the Official Gazette.

2. —(i j An Area Court shall consiSt of an Area Court Judge sitting alone.

(2) An Area Court shall, hear and determine all questions on Islamic
Personal Law. If;'’'

:• • -J ; t; • r'; y |  • • h ;.n
(3) Every Judge of an Area Court shall be an officer in the Public Service.

3. —(1) Subject to,the provisions of any written law, the Judicial Service 
Committee shall appoint and exercise disciplinary power on an Area Court 
Judge— ' K : ' 1 . ft! !

(a) who appears to have abused his power or to be incapable of exercising 
the same justly ; and
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(b) for other sufficient reason.
i ,r  '*■.'» ; /  f < J

(2 ) The;appointment and discipline o f an Area Court Judge shall beî  
accordance with the rules and regulations applicable to Area Court J u d g e s

4. — ( 1) Subject to the provisions o f any written law, an Area C ourt shjj > 
hold sessions at such times and places as may be necessary for the convenieig 
and speedy dispatch o f  the business o f the court.

(2) The Grand Kadi may direct that sessions shall be held at times aid
places he deems f it.- .

*
5. An Area Court Judge shall not be personally liable for any act don; 

by him or ordered by him to be done in the discharge o f his judicial duty, 
w hether or not witHin the limits o f  his jurisdiction : Provided that he, at tie j 
tim e in good faith1, believed him self to  have jurisdiction to do or o rd e r  to k 
done the act in question.

■ '1 
■ ; ! • P a r t  I I 1—  S t a f f  o f  A r e a  C o u r t s

* • » J
6 . — (1) S taff o f  Area Courts shall be officers in the Public Serviced

the Federation. ! :

(2)There shall be appointed a Registrar or Clerk and such other staffas 
may be required by an Area Court.

(3) The duties o f  the Registrar or Clerk shall include—
:< - :

(а) prepare warrants and writs ; i
(б ) register ordersjand judgm ents;
(c) keep records ofj moneys received or paid by the c o u r t; and
(d) perform such duties in the execution o f the powers and autlioritiesof
the court as may bd assigned to him by the rules or special order of the
court. . . , j ; . , .

"  ■ 1 • • l - : - j ■ •
7. A Registrar o.; Clerk may, with the consent o f  the Area Court Ji#

delegate any o f the duties assigned to him to any other servant of the court
and in every such easel, such servant shall be governed in respect o f  his d# 5

by the orders and directions o f  the Registrar or Clerk:

8 .— (1) Such bailiffs or messengers as may be required shall be appoint 
to every Area Court, j 1 !

(2) A person appointed under subsection (1) o f  this section shall''

(а) effect the service and execution o f all writs and other process ^  

he may receive from the Area Court to which he is attached ;
(б ) niake all necessary returns in relation to such writs and process05’

i {



• 1 '
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(c) carry out other duties as may be prescribed by rules made under this
' A c t; and, , J ' , ’.‘j j .. "  ,

{d) at all times when he is not engaged in duties which necessitate his 
absence from the Area Court, attend the Area Court and obey all the lawful 
directions of!the’Court. ' : •!•.**

• )• .:•{/:: *•. •,{!« if; f*\ •] ' • • >i * *
, ;(3)s!An.,Area Court may-authorize a police officer to perform all or any 

of the duties mentioned, inj sub-section (2) of this section in so far as they 
relate to the criminal jurisdiction of the court and any police officer who is in 
possession of any’criminal j)rbce^s shall lie presumed to be authorized to 
execute such process unie^y the contrary is proved.

’ . •. ’ - i I s j , i ) 15 ‘l ■ »»| • j -J ’ ' ;! • | • • * j  < ' ’ ‘
(4) Subject to the provisions of sub-sectipn.(3) of this section, no person 

other than a duly appointed bailiff or messenger shall carry out, purport or 
attempt to carry but any of the duties mentioned in sub-section (2) of this 
section. i V' 1 ’ ;

9. No member of thestaff of any Area Court or other person bound to 
execute lawfbl warrants or orders issued or made in the exercise of jurisdiction 
conferred by this Act is liable to be sued in any court for the execution of any 
warrant or order which he would be bound to execute if the person issuing the 
same had been acting in/the exercise of lawful authority.

Part III—Jurisdiction of Area Court

10. —(1) Subject to the provisions of this Act and of any other written
law, any person may.-institute and prosecute any cause or matter in an Area 
Court. ,• j j '  •! :;■■■■

i * ■ ■ •
(2) A person who institutes or prosecutes any cause or matter in an Area 

Court under sub-section ( l ) j,of this section shall, in that cause or matter be 
subject to the jurisdiction pf that Area Court and of any other court exercising 
jurisdiction in that cause or'matted

11. —(1) Subject to the;provisions of this Act and of any other written 
law, the fpllowing persons shall be subject to the jurisdiction of Area Court—

{a) any person who is\a Muslim ; .l;r ;
(b) any other person in a cause or matter who consents to the exercise of 

the jurisdiction of the Area Court.

12. — (1) Where at any stage of the proceedings before final judgment in 
any cause or matter in an Area Court a person alleges that lie is not subject to 
the jurisdiction of Area Court, the proceedings shall, on the application of 
that person to the High Court be transferred to the High Court, which shall 
inquire into and determine the truth of the person’s allegation. i

ii ;i
i ’
I
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(2) Upon such determination as mentioned in subsection (1), the Hî  
Court shall make such order for the trial o f the proceedings in the High Com 
Magistrate Court, District Court, Area Court or Customary Court as 
circumstances of the case may seem just. :

. (3) The applicant shall give notice to the Area Court o f the applicate 
made by him under sub-section ( 1 ) o f this section and the application shall 
operate as a stay o f the proceedings in the Area Court until the High Com 
has made an order under sub-section (2 ) o f this section.
I t  : : 1 1 • ■ ) " * ‘ < j j • ' ; j i t -  • I • • ‘ ! ‘ .

13. An Area Court shall have jurisdiction and power to the extent sei 
out in the warrant establishing it, and subject to the provisions of this Actani 
o f the Civil Procedure Code, in all civil causes in which all the parties are 
subject to the jurisdiction o f the Area Court.

,14. All civil causes or matters shall be tried and determined by anArea 
Court which has jurisdiction over the a r e a -

ftf) in which the defendant is ordinarily residen t;
(b) in which the defendant was at the time when the cause of action

aro se ; or ’
(c) where the transaction occurred.

• j ' r 1’
15. Subject to the provisions o f this Act, an Area Court shall, in civil 

cases and m atters, adm in ister Islam ic Law o f  the M aliki School of 
jurisprudence.

f * ’ 1 . . i

16. — (1) In any matter relating to the guardianship o f children, the 
interest and welfare o f the child shall be the first and paramount consideration.

(2) Whenever it appears to an> Area Court that an order made by the 
court, should, in the interest o f a child, jbe reviewed, the court may of its own 
motion or upon the. application o f any interested person, vary or discharge
the order. i - i | ;i • • ■ ■ j: ; |

P a r t  IV— P r a c t i c e  a n d  P r o c e d u r e  in  A r e a  C o u r t s
i s  . . . . . .  I '

17. Subject to tlje provisions o f this Act and o f any other written law
and any rule which may be made under section 50 of this Act, the provisions 
of section 16 ,o f this Act shall apply in the regulation o f the practice and 
procedure o f  Area Courts in civil cases and matters.

, >
18. — ( 1) All proceedings in the Area Court shall be recorded bytl'6 

Judge in English Language.
. . i . ,

(2) An Area Court shall record the reasons for its decisions in every 
cause or matter. 5 I’ 1

'
\



(3) Where an Area Court has jurisdiction in or over any cause or matter 
or over the parties thereto it shall not be necessary for—

(a) such .court to. state ion the face of the record of its proceedings in 
such cause or matter that thej court has jurisdiction in or over such cause or 
matter or over, the parties ; apd. j

! (b) the jurisdiction of siich court in or over such cause or matter or 6ver 
the parties thereto to appear on or frofn the face of the record of its proceedings 
in such cause or matter. j

, J  I
19.—(1) Legal practitioners shall have right of audience before an Area 

Court. . . . . . . .  . | ; , i" ' ........M ' * 1
(2) An Area Court may permit— •
(a) the husband, wife, brother, sister, son, daughter, guardian, servant, 

master or any inmate of the household of any party, who shall give 
satisfactory proof that he or she has authority in that behalf; or

(b) a relative of a person administering the estate of a deceased person 
who was subject to the jurisdiction of an Area Court, to appear for any 
party before an Area Court.

F C T  A b u ja  A r e a  C o u rts  {R e p e a l a n d  E n actm en t) A c t 2011 No. 12

(3) Subject to the provisions of sub-sections (1) and (2) of this section, 
in the case of a local authority or in any proceeding pending before an Area 
Court, a l.ocal authority, may be represented in court at any stage of the 
proceedings by any .member or officer of the local authority who shall satisfy 
the court that he is duly authorized in that behalf.

20.—(1) The room or place in which an Area Court sits to hear and 
determine any proceedings shall be an open and public court to which the 
members of the public shall have a right of access while they shall be of good 
behavior and to that extent to which the capacity of the court shall allow.

■ • ■■■: -■ r- • • ■ Jf —
. (2) Provision may be made by;rules of court under section 50 of this Act 

for the exclusion of the public,from any Area Court in cases—
(a) in which persons under the age of 17 years are involved ; or
(b) where the administration of justice would be rendered impracticable 

by the presence of the public.

P art V^t-Transfer by A rea Courts

21. An Area Court may order the transfer of any cause or matter either 
before hearing or at any stage of the proceedings before judgment is given to 
any other Area Court of corripetent jurisdiction and that other Area Court may 
take any course with.;regard,.to the cause or piatter which it considers that 
justice requires.

! i
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22. An Area Court may, o f its own motion or upon the applic^ 
either party to a cause or matter, remit to a lower grade Area Court ofcotr̂  
jurisdiction which is within the territorialfjurisdiction of that otherlm 
grade Area Court, any cause or matter before it which, in its opinion^ i 
purposes of convenience or otherwise, be more appropriately or expeditî  
dealt with by such, lower grade Area Court and upon such order beings : 
the lower grade Area Court specified therein shall hear and determinê  I
cause or matter, de novo.

’
P a r t  V I — A n c i l l a r y  P o w e r s  o f  A r e a  C o u r t s

23. An Area Court shall have power, subject to any limitation that# i
be imposed by any law, to summon before it, for the purpose of gfe : 
evidence, any person. ']

! ' •
24. Any person present at an Area Court, whether a party or not tor1i

cause or m atter before the court; may be required by the court togiveevifc
as if  he had been summoned to attend and give evidence.

J 1 * ' ! ' ■ ■  | |
■ 1-. ! : }♦-’ - * • J ’ r • i 'i I • ; j

25. — (1) If, in any cause or matter, an Area Court considers that! 
interest o f  ju stice  requires that the evidence o f  a person not within theareat 
jurisdiction o f  the T^rea Cburt shou ld be obtained before any other court; 
any officer^ the Area Court may make an application to a Sharia Couth 
Appe'al requesting that the evidence o f the person be taken before any oik
court or officer in the place in which that person is.

• t  I j.
(2)'Upon an application under sub-section (1) o f  this section, tlieSte 

Court o f  Appeal to which the application is made, may, in its discretion,  ̂
an order iri respect o fth e  taking o f  tlie evidence o f the person as it deemsf*

26. Any judgm ent or order given or made by an Area Court in aci'- 
cause or m atter may be enforced by seizure and sale o f the property of® 
person against whom the judgm ent or order is made, or by such other
o f enforcing judgm ents and orders as may be prescribed by rules marled 
section 50 o f  this Act.

27. An A rea Court shall—s •
(a) carry into execution any decree or order o f  all courts es

law which may be fully directed to them  ; J

, ( b) execute all jwarrants and serve all process issued by the courtŝ
directed to, the Area Courts for execution or service ; and

1 f # J J
. (c) generally give such assistance to  any court as may be require0.
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.. 28. In any cause orma,tter before an Area Court in which, pending final 
determination it is shown to, the satisfaction of the Area Court that any property

. . ^  . 1 * ^ J i :  •' 1 ' * /  . J * - —' | i

which is in dispute in the cause or matter is in danger of being wasted, damaged, 
alienated or otherwise injuriously dealt with by any party to the cause or 
matter, the Area Court may issue ari injunction to the party commanding him 
to refrain from doing the particular act complained of, or alternatively, may 
take and keep the property ih custody pending the determination of the cause 
or matter.

2 9 .rr(l)  An Area Court may, whenever it deems it necessary to do so 
for the preservation, proper custody or management of any property in dispute 
in a cause or matter, appoint any person as a receiver or manager to receive 
and take charge of the property and to deal with it in any manner as may be 
directed by the Area Court. u ' • 1 •

(2) Any perspn appointed as a receiver or manager under sub-section 
(1) of this section shall be responsible to the Area Court for all things done as 
receiver or manager, and shall account for or pay to the Area Court all moneys 
received in respect of any property referred to in sub-section (1) of this section.

i • ' ; ! • ■ ■ ■ t
(3) An Area Court may make an order as it deems fit in regard to the 

remuneration of any person appointed as receiver and manager and shall pay 
to the party entitled thereto all moneys in the custody of the Area Court in 
respect of any property referred to in sub-section (1) of this section.

30. In any cause or matter an Area Court, may on the application of 
either party or on its own motion—

(a) make such order a3 the court may deem fit for the inspection by the 
Area Court, the parties or any witness of any immovable or movable 
property the inspection of which may be material to the proper determination 
of the question in dispute ; and

(b) give any direction as the court may deem fit respecting the inspection.
i y  i

i
Part VII-MControl of A rea Courts

I
31.—(1) Subject to thelprovisions of this Act and any other written law, 

all Area Courts shall be subject to the general supervision of the Sharia Court
of Appeal.' '■ | •. ;

. ;■ ■ . i. ;• n  j j
(2) Without prejudice to the generality of sub-section (1) of this section, 

if it appears to the Sharia Ccjurt of Appeal that—
{a) it is necessary, for tjie purpose of securing, as far as possible, a fair 

and impartial trial, or j ; j
(b) it is expedient in the interest of justice generally, that a particular 

cause or matter which is within the jurisdiction of an Area Court should
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’ not be tried i?y ihat court having jurisdiction to do so, the ShariaC, 
"A ppeal may order that such cause or matter be tried by such othê

Court which the 'order may direct! ‘ ‘ '
y • ■ ■ ' ■ ''.-i . 1 . ' . ' ' ’■
; (3) The powers o fthe  Sharia Court o f Appeal under this section̂

exercised.by it either on its own motion or on the application ofany^ 
a cause or matter in an Area Court or upon report by an inspector o[l 
Court. j V I. • 1 w ij 1

32.— (l)T heJud ic ia l Service Committee shall appoint a Chiefly 
o f  Area Court. ••• i > • -i t

. . .  ... .1 . . . 1
(2) The functions o fth e  Chief Inspector o f  Area Court shall inclmfe.

(а) the advising o f the Chief Registrar in respect of the Constituij 
jurisdiction and!membership o f Area Courts ;

V- •. r . y .. ’ j .  ; I ' ! ' - -  I ; - | i
(б ) subject to the general or special directions o f the Chief Regiss 

i' the organization, guidance and supervision o f Area C ourts;
, ,  (c) the powers o f an inspector under this A c t ; and

(d)any other function as m ay,from  tim e to time, be conferred upon!
by the Chief Registrar.

i 1 m 7 v -tS'h fl j i i  ' '\i!. •
: .,.33; The Judic 

appoint inspectors
ial Service Committee shall, for the purposes of this!;

1
34. An inspector may require an Area Court to submit a  report to I®, i 

any case tried in that court. i

,, ; 35., An inspector shall, at all times, have access to all Area Courtswit i
the. Federal.Capital Territory,.Abuja and to the records and proceeding ; 
those courts. • . 1

• • . * ’ ' . • } f /V . j ' f i i • , • f
36.— (1) An inspector shall have power, at any stage of the proceed*! 

before final judgm ent, either o f his. own motion or on the application oh‘ 
party to a cause or m atter before an Area Court, by order, to stay the heâ  
o f  the cause or mattdr on terms as the inspector may consider just.

(2) W here an order under sub-section (1) o f this section has been#
the inspector may, in his discretion, adopt one or any o f the following course 

•j- . I !•: • ,
(a) if  the cause or matter appears to be within the jurisdiction of a #

Court other than that referred to in sub-section (1 j o f this section, he  ̂
by the same or Another order, direct that the cause or matter be inq  ̂
into, tried and determined by the Area Court which has jurisdiction^ 
the sam e ; h  < ■ ' <■

j
■

I
1



| . : \
(b) he may direct in likeimanner that the cause or matter be inquired into,

tried and determined by alMagistrate Court, District Court or Customary 
Court. 1 • ' : '

(c) if the cause or matter is one which in his opinion ought for any 
reason to be transferred from an Area Court to the Sharia Court of Appeal, 
he may report the case to the Sharia Court of Appeal.

(3) No cause or matter which has been transferred by the High Court or 
a Magistrate Court or District Court or Customary Court to an Area Court 
may be reported to the Sharia Court of Appeal or transferred to the same or 
any other Magistrate Court, ;District Court or Customary Court under this 
section.

(4) The court to which a cause or matter is transferred under this section 
shall be informed in writing of the reason for making the order of transfer and 
may thereafter take any course with regard to the cause or matter which it 
considers that justice requires.,

(5) Where a cause. or matter is reported to the Sharia Court of Appeal 
under sub-section (2)(c) of thi;s section, the Sharia Court of Appeal shall direct 
in what mode and in what court the cause or matter shall be heard andft
determined. ■ . ,

(6) Where a cause or matter is transferred from an Area Court to any 
other court under this section, no summons fee shali be payable in the court 
to which the cause or matter is transferred if the appropriate summons fee has 
been paid in the Area Court from which the cause or matter is transferred.

37.—(1) An order of transfer shall operate as a stay of proceedings before 
the Area Court from which the proceedings are ordered to be transferred in 
any cause or matter to which the order extends or is applicable, and the process 
and proceedings in that cause or matter, and a certified copy of the record 
shall be transmitted to the court to which the same is transferred and all 
proceedings in the cause or matter shall be taken in the court as if the cause or 
matter had been commenced ilfereini

!'; ■ . i: '
(2) A report made under section 36(2)(c) of this Act shall operate to 

suspend the proceedings, the .subject of the report until the directions of the 
Sharia Court of Appeal have been given under section 36(4) of this Act.

‘ * ! ' 1
(3) The inspector may, if it appears expedient in the first instance, transmit

by post the contents of any order made by him under sub-section (l)  of this 
section and the post shall, until the receipt of the order, have the same validity 
and effect as if it were the said order.

I ,
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38.— (1) An inspector, if in his opinion there has been a miscarriageof 
justice in any case before an Area Court to which he has access under tin 
provisions of section 36 o f this Act, may o f his own motion or in his discretion 
on the application o f any person concerned, report that case to the court to 
which an appeal in thejcase would lie.

I I I
(2) A report under sub-section (1) o f  this section shall be made in

writing and shall record the particulars o f  the judgm ent, order or case, 
and the reason for its being reported and shall be accom panied by a copy 
o f the record o f  the calse. '!

i i : . ' . . J

(3) The Court tojw hich the case has been reported shall review it,
and may—  i

j '
(а) reverse, vary or confirm the decision given ;I i
(б ) make an order !in the proceedings as the lower court could have

m a d e ; ■ | ■ f . . I '•

(c) make a further order, as may be necessary or as the justice of the i 
case may require but no order in a civil proceeding to the prejudice of any 
party shall be made [without an opportunity being given to the party of 
being heard ; . • ! > ■ .

(d) set aside the judgm ent or other order o f  the lower c o u r t; and ,
(e) when it considers it desirable, order the case to be reheard either by 

the same court or any other Area Court o f  competent jurisdiction or by any 
M agistrate Court, D istrict Court or Customary Court, or if  the case is one 
that appears proper to be heard by the High Court, report the case to the 
Sharia Court o f  Appeal. ,

(4) In the exercise o f  its powers o f  review under this section, a court
may hear any additional evidence as it considers necessary for the just disposal 
o f the case. , •

■ 1 J
(5) An inspector who has reported any case to a court under the provisions 

of this section shall have power to make an interim order suspending the 
operation o f any order made by the lower court in the case.

, t j * , . i

(6 ) A person aggrieved by a decision o f the Sharia Court o f Appeal in a 
review under this sectionm ay appeal from the decision to the Court of Appeal 
as if it were a decision in an appeal brought to the Sharia Court of Appeal 
from some other court. \ !
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39. Where proceedingsa're quashed and an order for rehearing is made Special 
under the provisions of this Part, no plea of res judicata or autre fois convict plea in bar 
shall be entertained in respect of the proceedings in any subsequent not 
proceedings. admissible

.. .. 1 on hearing.
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40. No inspector shall exercise the powers conferred upon him under 
this Part in any case where ia party aggrieved by the decision of the Area 
Court has appealed from that decision or otherwise instituted any appeal 
proceeding in respect of the decision.

Power of 
inspector not 
exercisable 
where appeal 
instituted.

Part VIII—Appeal

41. —(1). A party aggrieved by a decision of an Area Court may appeal Appeals
^ 0   , from Area

Courts.
(a) the Sharia Court of Appeal in cases involving questions regarding 

Islamic Personal Law ; and
(b) the High Court in all other cases.

(2) Every such appeal shall be commenced by the appellant giving to
the Registrar of the Area Court notice of the appeal which shall be verbal or 
in writing, and if verbal shall be reduced to writing by the Registrar and 
signed, by the appellantor by a legal practitioner if a legal practitioner is 
representing him. ; ■

(3) Subject to the provisions of sub-section (4) of this section, a notice 
of appeal under sub-section (2) of this section shall be given in every case 
before the expiration of 30 days from the date of the decision appealed against.

(4) A notice of appeal utjider sub-section (2) in respect of an interlocutory
decision shall be given within!14 days from the date of the decision appealed 
against. I I

42. Subject to the provisions of the Constitution of the Federal Republic Restriction
of Nigeria, no appeal shall lie from the lowejr court at the instance of any on riShtof 
person at whose request a ca'se has been reported to a court under section 38 appca1' 
of this Act. j.. |

43. Leave to appeal out of time to any Court may be given by the court Appeals out
upon such terms as it may seem just. of time.

* »i , j
44. —(1) Any court exercising appellate jurisdiction in civil matters under Powers of

the provisions of this Act may, in the exercise of that jurisdiction— appellate
court in civil

(a) reverse, vary or confirm the decision of the court from which the matters, 
appeal is brought and may make any order or exercise any power as the
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court o f first instance could have made or exercised in the caseora$| 
Appeal .Court considers that the justice o f  the case requires ;
: ( b)quash any proceeding and, there-upon w here it is consider̂  

desirable, orderjsuch case to be retried before the court o f first instancê  
before any other court o f  com petent jurisdiction.

(2) In the exercise o fh is  power under sub-section (1 )(cr) of this section 
a court may hearjadditional evidence if it considers the evidence necessj) 
for the ju s t disposal o f  the case, and the court shall report its reasonfe : 
exercising its power under this subsection.

45. Where, an appeal lies from an order or decision of an Area Couit, i 
the court to which the appeal is brought shall have power to inspect the records 
or books o f  the A rea Court relative to the appeal.

46. N o proceedings in an Area Court and no summons, warrants, process, 
Order or decree issued or made thereby shall be varied or declared void up® 
appeal o r revision solely by reason o f any defect in procedure or wantol 
form  but every court Or authority established in and for the Federal Capital 
Territory, A buja and exercising powers o f  appeal or revision under this Ad 
shall decide all m atters according to substantial justice without undue regard 
to technicalities. L' ■*

P a r t  I X — O f f e n c e s

i

j

i

d
:

47. —H[l) Any person who exercises or attem pts to exercise judicial 
pow ers w ithin the area o f  the jurisdiction o f a duly constituted Area Couit. 
except in accordance with the provisions o f  any written law, shall be liabk 
on’ conv iction  before the High C ourt or M agistrate Court of cornpeW1 

jurisd iction , to a fine not exceeding N 20,000.00 or to imprisonment for* 
period not exceeding li2  months or to both.

{ * . s
(2) N othing  contained in this section shall be deemed to prohibit any 

person from adjudicating as an arbitrator upon any civil matter in dispu16 

where the parties to the matter have agreed to submit the dispute to his decision

48. Subject to the provisions o f  this Act, any proceeding arising u #
this Part may be brought in the High Court or a M agistrate Court of compel61'1 
jurisdiction. |

P a r t  X  —  R u l e s  o f  C o u r t

49. — (1) Th.e Grand Kadi may make rules providing for any or all o^,c 
following matters—

(a) prescribing and providing for :



(/) the maximum fees ;which may be charged in Area Courts of 
first instance and of appeal and for appeals from the Area Courts . 
and generally; { , .

(//) the reduction of the maximum fees in respect of all or any Area
Court or in respect of all opr any proceeding; and' ■ : *' ',^ ’ : I ’■ 1'

(H i) the remission in whole or in part of any maximum or reduced fee 
and the manner in which the persons or Area Court .by whom or by ‘ 
which the remission may be made.
(b) the disposal and application of fines and fees received by Area

C ourts; a
( c )  the practice and procedure of Area Courts in their original jurisdiction, 

on review and appeal;
( d )  the time within which any act, matter or thing shall be carried out or 

performed for the purposes of this Act and the time within which notice of 
appeal shall be given from the decision of any Area Court;

( e )  providing for the execution o f :
(/) the decrees or orders of Area Court or any class of Area Courts, 

whether the Area Courts  ̂are established under this Act or under any 
other written law ; and

( i i )  the warrants and tile service of the process of the courts or class 
of courts, where these decrees or orders are made or the warrants or 
process are issued in respect of persons of property not within the area 
of the jurisdiction of the Area Court making or issuing the same.
( f )  prescribing the courts or authority by which the decrees, orders, 

warrants or process mentioned in paragraph ( e )  ( i i )  of this subsection shall
be carried into execution, executed or served ;

!
(g) the exclusion of the public from an Area Court in accordance with . 

section 20(2) of this A c t; and
* | j j

(h) the procedure of Area Courts in relation to applications for the 
interpretation of the Constitution of the Federal Republic of Nigeria.

(2) Any rule made under this section may apply to all Area Courts or a 
class of Area Courts or any particular Area Court or those Area Courts or 
particular Area Courts as may be determined under the rules.

• , Part X I— M iscellaneous

50.—(1) All assets and liabilities of the Area Court established under 
the Area Court Act. Cap. 477, Laws of the Federal Capital Territory Abuja, 
2006 shall be vested in the Area Court established under this Act.
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(2) All appointments or decisions made by the Area Courts established 
under the Area Courts; Act Cap. A ll,  Laws of the Federal Capital Territory 
Abuja, 2006 shall continue to persist or deemed to have been made by the 
Area Court established under this AcU ;

(3) Nothing in this Act shall be deemed to affect the powers or functions
of the High Court or 
jurisdiction or any righ

M agistrate Court in the exercise o f  their criminal 
or power in any officer or person to institute criminal

proceedings in those courts.
;

51. In this Act —-

“Area Court” means a court established under this Act for the Federal 
Capital Territory, Abuja or deemed to have been so established and includes 
an Upper Area C o u rt;

“cause” includes any action, suit or other original proceeding between 
a plaintiff and a defendant and also any criminal proceeding ;

“ C h ie f Registrar” means the Chief Registrar o f the Sharia Court of
Appeal o f  the Federal Capital Territory, Abuja ;

* ■ , . i ;• . .
“Customary C o u r t ” means a Customary Court established u n d e r  the 

Customary Court Act, 2007 ;
“D istrict C o u r t ” means a District Court established under the District 

Court Act 1960 ;

“ G r a n d K a d i ” means the Grand Kadi o f  the Sharia Court of Appeal of 
the Federal Capital Territory, Abuja

“ inspector o f  Ared^ Courts” or “inspector” means an officer appointed
under Section 33 to exercise the powers vested in him under this Act and 
includes the Di recto [ o f Area Courts, any senior inspector and Assistant 
In spec to r;

“Judicial Service Committee” means the Judicial Service Committee of 
the Federal Capital Territory, Abuja ;

“ land  cause” m eans a cause or m atter relating to the ownership 
occupation or possession o f land ;

“ Legal practitioner” has the same meaning as in the Legal Practitioners
Act, Cap. LI 1 LFN, 2004. ;

“local authority’ means an Area Councilor or any other body estab lished  
for the administration; o f the Federal Capital Territory, Abuja ;

“ Magistrate Court” means a M agistrate Court established under01
pursuant to the Criminal Procedure Code, or deemed to have been s° 
established; j ' ; .

i



“Islamic personal tov” has the same meaning as it has in the Sharia 
Court of Appeal A c t; j

“Sharia Court ofAppeaF means the Sharia Court of Appeal established 
for the Federal Capital Territory, Abuja.

52. The Area Court Act Gap. 477, Laws of the Federal Capital Territory Repeal of
Abuja, 2006 is hereby repealed. Lap. 477,

Laws of the 
Federal 
Capital 
Territory 
Abuja, 2006.

5 3 . This Act may be cited as the FCT Abuja Area Courts (Repeal and citation.
Enactment) Act, 2010. j: j
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I certify, in accordance with Section 2 (!) of the Acts Authentication
t • «

Act, Cap. A2, Laws of the Federation of Nigeria 2004, that this is a true copy
of the Bill passed by both Houses of the National Assembly.i

• • I j •
,  ! r, i j

! Salisu Xbubakar Maikasuwa, mni 
I . Clerk to the National Assembly
j 14 th Day o f January, 2011.
i ! !

E xplanatory M emorandum

This Act repeals the Area Courts Act, Cap. 477, Laws of the Federal 
Capital Territory Abuja, 2006 and enacts the Federal Capital Territory Area 
Courts Act, 2010.
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Bill, 2010.

1 An Act to repeal the Area Courts Act 
Cap. 477, Laws of the Federal Capital 
Territory Abuja, 2006 and enact the 
Federal Capital Territory Area Courts 
and ;  for related matters.

This Bill repeals the Area Courts Act 
Cap. 477, Laws o f the Federal Capital 
Territory Abuja, 2006 and enact the 
Federal Capital Territory Area Courts 
Acts, 2010.

7th December, 2010. 16thDecember, 2010.

I certify that this Bill has been carefully compared by me with the decision reached by the National Assembly and found by me to 
be true and correct decision of the Houses and is in accordance with the provisions o f  the Acts Authentication Act Cap. A2, Laws of the 
Federation o f Nigeria, 2004. .... .

I Assent. •

Salisjj Abubakar Maikasuwa, mni 
C le rk  to  th e  N a t io n a l  A s s e m b ly  

14 thDay o f  Ja,2011.

Dr. G oodluck E bele Jonathan, gcfr 
• P r e s id e n t  o f  th e  F e d e r a l  R e p u b lic  o f  N ig e r ia  

14f/> D a y  o f  J, 2011.


