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A D M IR A L T Y  J U R IS D IC T IO N  P R O C E D U R E  R U L E S

A R R A N G E M E N T  O F  R U L E S

P a r t  A  R e v o c a t i o n , C i t a t i o n , S a v i n g s , E . t . c . 

O R D ER  I

R e v o c a t i o n , C i t a t i o n , S a v i n g s , E t c

1. R ev o ca tio n  o f  A dm iralty  Jurisd ic tion  Procedure Rules 1993.

2 . C ita tio n  and com m encem ent.

3. A p p lica tio n  o f  Rules.

4. Savings : Part-heard matters.

5. In terp re ta tio n .

P a r t  B— A d m ir a l t y  

O R D E R  2

P l a c e  o f  I n s t i t u t i n g  a n d  T r i a l  o f  S u it s

1. A c tio n s  in rem .

2. O th e r  actions.

S u its  com m enced  in w rong Judicial Division.

O R D ER  3

F o r m  a n d  C o m m e n c e m e n t  o r  A c t i o n s

1. C om m encem en t o f  A ctions.

2. A d m ira lty  M arshal to issue writ o f  sum m ons.

3. A ction  in rem .

4. A ctio n  in personam .
5. A d d itio n a l w itness.
6. F orm  o f  w rit o f  sum m ons for serv ice out o f  jurisdiction.

7. F orm  o f  o rig ina ting  sum m ons.
8. H ead ings.
9. ( I ) O rig in a tin g  p rocess to be tested by its date.

(2 ) S ea lin g  o f  o rig ina ting  process.
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Loss of o r ig in a t in g  p ro c e s s

C o n c u r re n t  o r ig in a t in g  p ro c  w i t h i n
Concurrent originating p r o c e s s  for s e r

a n d  o u t o f  j u r i s d ic t io n

ORDER 4

Filing o f  Preliminary Act 

Contents of Preliminary Act 

Form of Preliminary Act 

Time for filing Preliminary Act 

Preliminary Act to be sealed 

Default in filing 

Opening of Preliminary Act 

Endorsement of Preliminary Act

Preliminary act deemed part o f Statement o f Claim or D efen ce

ORDER 5 

Parties

PARTIES IN ACTIONS IN REM

Actions in Rem.

Nature o f specification.

Actions against Ship or other Property.

Sister Ship.

Amendment

ORDER 6 

S erv ice  o f  P r o c e s s  

A-ACTIONS IN REM 

'  ' erViCe° nShip °r o'her Property on a ship.

ervice on property not on Ship.
3- Service where access

4- Nigerian Ports Auth

5- S e r v ic e  o f  w r it

6- Service of writ

impossible. 

or'ty to be notified.

on proceeds. 

Freighton

Service of writ on Funds



B 219g S e rv ic e  u po n  caveator.

9. S e rv ic e  b y  A d m ira lty  M ars h a l.

10. N o  su bs titu ted  S e rv ic e .

11. S e rv ice  on an y  D a y .

12 . S e rv ice  o f  a m e n d e d  Process.
13. A c c e p ta n c e  o f  serv ice  by So lic itor.

14. S e rv ice  in c e rta in  C ircum stances.

B — S e r v i c e  o u t  o f  J u r i s d i c t i o n

15. W h e re  v io le n c e  th reaten ed

16. S e rv ic e  by  C o u r ie r

17. M o d e  o f  s e rv ic e  to be prescribed and order thereon.
18. Expenses o f  S e rv ic e

19. R e c o rd in g  o f  S e rv ic e

O R D E R  7

A r r e s t  o f  S h ip s  a n d  o t h e r  P r o p e r t y

1. A p p lic a tio n .

2  Issuance o f  w a rra n t o f  A rre s t

3. P eriod  o f  V a lid ity

4. E x e c u tio n  o f  w a rra n t o f  A rres t

5. D u ra tio n  o f  A rre s t

6. V e rific a tio n  o f  S e rv ic e

7. E x e c u tio n  on an y  D a y

O RDER 8

C a v e a t s

h Caveat against arrest 

7. Admiralty Marshal to be satisfied 

Undertaking by caveators 

4. Caveator to give bail 

^  Caveats may be set aside 

Caveats against release 
^ Payment o f  damages for insufficient reason 

^ ( 0  Expiration o f caveat

(2) Filing o f new caveat 

^  Withdrawal o f caveats 

'0- Registers
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ORDER 9

C u s t o d y  a n d  S a l e  o f  S h ip s  A n a d  o t h e r  P r o p e r t y  u n d e r  A rrest

I. Liability for Admiralty Marshal's Expenses.

2  Funds to be deposited with Admiralty Marshal.

3. Custody o f arrested ship and other Property.

4. Applications concerning arrested ship or other Property.

5. Discharge o f ship or cargo not under Arcest.

6. Preservation management and power o f  Sale.

O R D E R  10

R e lea se  fro m  A r r e s t

1. Release Generally.

2  Release by Consent.
3. Release where proceedings ended.
4. Release at request o f interested Person.
5. Release where security is in Force.

6. Release where caveat against release is in Force.

O R D E R  11

R eparation  for  N e ed l e s s  A r r e s t

I. Court may require security or impose other terms on m ak in g  O rdejrs.

2  Cases in which compensation may be Awarded.
3. No action for damages where compensation Awarded

4. Application for damages for wrongful arrest may be taken S u m m a rily .

O R D E R  12 

Payment oi Bail

L Payment into Court and obligations o f the A dm ira lty  M arsh al 
2  Admiralty Marshal to file evidence o f deposit
3. Court may vary'bail.

ORDER 13 

S e c u r it y  F o r  C o s t s  

A—ACTIONS IN REM

I. Court may order security for Cost.

Form o f Security.
Quantum o f Security.

4. Tim e within which Security to be Furnished.

5. Security to be withdrawn upon conclusion o f  Action.

(>. Security for Costs in Wages and Collision Matters.

7. Slav pending security in collision proceedings.
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B A c t i o n s  in  P e r s o n a m

8. S e c u rity  fo r costs by the p la in tif f  or defendant.
9. P r in c ip le  to be observed in fix in g  Costs.

10. S e c u rity  fo r Costs.

] 1. S e c u rity  fo r Costs by p la in t if f  tem porarily  w ith in  Jurisdiction.
12. A c tio n  founded on ju d g m en t or b ill o f  Exchange.
13. B o n d  as security  fo r Costs.

C — C o s t  G e n e r a l l y

14. C o s t at d iscretion  o f  C ourt.

15. Costs out of fund or property.
16. S ta y  o f  proceedings until costs paid.
17. S tage o f  proceedings at w hich costs to be dealt w ith.
18. C osts  to  fo llo w  the event.
19. M a tte rs  to be taken into account in exercising discretion.
20 . C osts  aris in g  from  misconduct or neglect.

21 . P erso n a l lia b ility  o f  legal practioner for costs.

O RD ER  14 

P l e a d i n g s

1. A p p lic a tio n  o f  the Federal H igh  Court (C iv il Procedure) Rules.

O R D ER  15

L im it a t io n  P r o c e e d in g s

1. L im ita tio n  Proceedings.
2  S e rv ic e  on at least one Respondent.
3. A d v e rtis e m e n t o f  D eterm ination

4. E ffe c t o f  determ ination
5. P roceed in gs to set aside determination

6 . C o u rt to g ive  directions
O RDER 16

V a l u a t io n  A n d  S a l e

1. Orders for valuation and Sale

2. Sale
3. R e tu rn  o f  Sale

4. A dm ira lty  M arshal’s Expenses

O RDER 17

P r io r i t i e s

, Application to determine Priorities

2. A d m ira lty  M arshal's  Expenses
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In t e r v e n e r s
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9.

I n te rv e n e r s  in an action in Rem.

Part C— -Aviation

ORDER 19

Aviation matters Generally.
Arrest of aircraft.
Form of warrant.

P a r t  D — G e n e r a l  

O RDER 20

M is c e l l a n e o u s  P r o v is i o n

Orders to be made.
Recovery of penalties and costs.

Notices.
Filing.
Fees: Appendix 2 o f Federal High Court (C iv il P ro c e d u re ) R u le s . 
Committal o f solicitor failing to comply w ith  u n d ertak in g .

Effect of non-compliance.
Applications to set aside for irregularity.

Whether no rules or provision exist.

O RDER 21

G e n e r a l  P o w e r s  o f  t h e  C o u r t

L Court may give directions, abridge or extend tim e. 

2  Review o f Admiralty Marshal’s actions.

O RDER 22

P o w e r s  of  t h e  C h ie f  J u d g e  t o  A m e n d  R u l e s  a n d  I s s u e  P r a c t i c e  D irections 

1. Powers of Chief Judge over new Rules.
2  Publication o f new supplemental provisions.

3. Chief Judge’s powers to issue practice directions, etc.

O RDER 23

E s t a b l is h m e n t  o f  A d m ir a l t y  R e g i s t r y  

Chief Judge to establish Admiralty Registry.
Further Rules.

Location o f Admiralty Registry .
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A D M I R A L T Y  J U R IS D IC T IO N  P R O C E D U R E  R U L E S  2011

In exercise of the powers conferred on me by section 254 of the Constitution of the

Federal R epublic  of N igeria 1999, section 21 of the Admiralty Jurisdiction Act and of 
all o ther pow ers enab ling  me in that behalf I, D aniel Dantsoho A butu, Fci Arb, Chief 
Judge, F ed era l H igh C o u rt, hereby make the following Rules :

P a r t  A — R e v o c a t i o n , C it a t io n , S a v in g s , E t c .

O R D E R 1

R e v o c a t i o n , C i t a t io n , S a v i n g s , e t c .

1. T h e  A d m ir a l ty  Ju risd ic tio n  Procedure Rules 1993 are hereby revoked.

2 . T h e s e  R u le s  m a y  be c ited  as the A d m ira lty  Jurisdiction Procedure Rules 
2011  and s h a ll c o m e  in to  fo rce  on the 14th day o f  M arch , 2011 .

3 .  — ( 1)  T h e s e  R u le s  shall ap p ly  to eve iy  adm iralty cause or matter brought in 
the C o u rt p u rs u a n t to  the  A c t; and

(2 )  T h e  F e d e ra l H ig h  C o u rt (C iv il Procedure) Rules shall apply subject to the 
p ro v is io n s  o f  th ese  R u les .

4 .  — ( 1)  T h e s e  R u les  shall not app ly to any cause or matter part-heard on the 
date w h e n  these R u le s  co m e into operation.

(2 ) W h e re  an a c tio n  is file d  and no further step is taken other than the filing, 
other su b seq u en t p ro c e d u re  shall be under these Rules.

(3 ) In  a ll o th e r cases w h ere  causes or matters are pending, the Court shall give  
such d ire c tio n s  as m a y  be necessary or expedient to ensure conform ity with the 
req u irem en ts  o f  these R u les .

(4 ) T h e  C h ie f  Judg e m ay issue practice directions generally or in respect o f  a 
p a rtic u la r case, fo r  c a r ry in g  out any o f  the proceedings under these Rules.

(5 ) E x c e p t w h e re  the context otherw ise requires, any reference in these Rules to 
any e n a c tm e n t s h a ll be construed  as a reference to that enactment as amended, 
ex ten d ed  o r a p p lie d  b y  o r  u nd er any other enactment.

5 . — ( 1 )  In  these R u les , unless the context otherwise requires—

“ A c t”  m ean s  th e  A d m ira lty  Jurisdiction A c t ;

“ A d m ira lty "  s h a ll b e a r the same m eaning as in the A c t ;

“ A d m ira lty  M a r s h a ? ’ m eans the C h ie f  Registrar o f  the Federal High C o u rt;

“ A d m ir a lty  M a r s h a l  o r  his substitute” means the C h ie f Registrar or any o f  his 
a u th o riz e d  o f f ic e r s ;

Revocation 
of Admiralty 
Jurisdiction 
Procedure 
Rules 1993.

Citation and 
commencement

Application 
of Rules.

Savings:
Part-heard
matters.

Interpreta
tion. .



B  2 2 4  “Admiralty Registry"  means the Registry established by the Chief Judge for
Admiralty matters;

"Aircraft" shall bear the same meaning as in the Civil Aviation Act No.6 o f2006;
“Amount claimed’ includes an amount in respect o f interest and/or costs;
“Arrest"  means the detention of ship by judicial process to secure a maritime 

claim, but does not include the seizure of a ship in execution or satisfaction of a 
judgment;

“Attorney-General" means the Attorney-General o f the Federation ;
“Caveat" means an undertaking filed in the Registry by the owner of, or person 

interested in, a ship or other property to appear to any action in rem filed against 
that ship or other property and provide bail even though the ship or other pro 
perty is not arrested ;

“Caveator" means the person by whom or on whose behalf the caveat was filed;

“Chief Judge” means the Chief Judge of the Federal High C o u rt;
MConcurrent Writ” has the same meaning as provided in Order 3 rules 9 and 10 

of these Rules;
"Court" means the Federal High Court;
"Interestedperson" in relation to a proceeding or in relation to a ship or other 

property that is under arrest, includes an underwriter or an insurer o f the ship or 
other property or of a liability in relation to the ship or other property ;

"Judge" means Judge of the Federal High Court;
"Out o f jurisdiction" means out of the Federal Republic o f Nigeria ;
"Registrar" means the Chief Registrar, Deputy Chief Registrar, Assistant Chief 

Registrar, Principal Registrar, Senior Registrar or any other officer acting or 
performing the functions of a Registrar;

"Ship" shall bear the same meaning as in the A c t ;
"Warrant o f a r r e s tmeans a warrant for the arrest of a ship or other property.

P a r t  B— A d m i r a l t y  

ORDER 2

P l a c e  o f  I n s t i t u t i n g  a n d  T r i a l  o f  S u i t s

A ction s in  h An action in rem may be commenced in the Judicial Division o f the Court in
R em . which the res may be found or is expected to arrive.

O th e r  2. All other actions shall be commenced and determined in the Judicial Division
Actions. in which the defendant resides or carries on substantial part o f his business or in 

which the cause of action arose.

Suit
co m m en c ed  
in w rong  
Judicial 

D iv is io n .

3. Where a suit is commenced in any other Judicial Division o f the Court than 
that in which it ought to have been commenced, it may, notwithstanding, be tried in 
the Judicial Division in which it has been commenced, unless the Court otherwise 
directs or the defendant pleads specially in objection to the jurisdiction before or at 
the time when he is required to state his answer or to plead in the cause.



O R D E R  3

F o r m  a n d  C o m m e n c e m e n t  o f  A c t i o n s

1 . A n  a d m ira lty  ac tio n  Filed in the C o u rt shall be comm enced b y :

( a )  w r it  o f  su m m o n s o r

( /; )  o r ig in a t in g  sum m ons.

2. W h e re  an a c tio n  is com m en ced  by w rit o f  the w rit shall be issued by the 
sum m ons A d m ira lty  M a rs h a l.

3 .  — ( 1 )  A n  a c t io n  in  re m  s h a ll  be c o m m e n c e d  by a F o rm  1 
w rit o f  sum m ons as in F o rm  1, w h ic h  shall be accompanied by a statement o f  claim  and 
a copy o f  e v e ry  d o c u m e n t to  be re lie d  on at the trial.

( 2 )  T h e  p la in t i f f  sh a ll w ith in  7 days o f  filin g  the o f  sum m ons f i le  w r it te n  
statem ents o f  h is  w itn esse s  w h ic h  shall be adopted on oath at the trial.

4 . — ( 1 )  A n  a c tio n  in personam  shall be comm enced by w rit o f  summons as in 
Form  2  w h ic h  s h a ll b e  ac c o m p a n ie d  b y :

( a )  a s ta te m e n t o f  c la im  ;

( b )  a c o p y  o f  e v e ry  d o c u m e n t to be re lied  on at the t r ia l ;

( c )  a lis t o f  n o n -d o c u m e n ta ry  exh ib its  ;

( d )  a lis t o f  w itn esse s  to be ca lled  at the t r i a l ; and

(e ) w r itte n  s ta te m en ts  on oath o f  the w itn esse s ;

P ro v id e d  t h a t :

( / )  the  s ta te m e n ts  o n  o ath  o f  w itnesses requiring subpoena from the Court 
need not be f ile d  at the co m m encem en t o f  the action ; and

( / ' / )  th e  w itn e s s e s  w h o  re q u ir e  s u b p o e n a  or sum m ons shall at the  
instance o f  the  p a rty  c a llin g  them  be served with Form 3 before the filing o f  the 
statem ents o f  such w itnesses.

(2 )  W h e re  a p la in t i f f  fa ils  to com ply w ith  sub- rule 1 o f  this rule, his originating 
processes sh a ll not be accep ted  fo r filin g  by the Registry.

5. A  p a rty  w h o  desires to ca ll any witness not being a witness whose written 
statem ent o r  s ta te m e n t on oath  accom panied his pleading shall apply to the Judge 
for leave to c a ll such w itn ess . Such application  shall be accompanied by the statement 
on oath o f  the  w itn e s s .

6 . A  w r i t  o f  su m m o n s to be served out o f  ju risd iction  shall be as in Form 4 with  
such m o d if ic a tio n s  o r  v a r ia tio n s  as circumstances may require.
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Commence
ment o f  
actions

Admiralty 
Marshal lo 
issue writ of 
summons.

Action in 
rem :
Form 1.

Action in 
Personam. 
Form 2.

Summons to 
witness 
requiring 
subpoena : 
Form 3.

Additional
witness.

Form of writ 
for service 
out of 
jurisdiction: 
Form 4.

I
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Form o f 
originating 
sum m ons: 
Form 5.

Headings.

Originating 
process to be 
attested by 
its date.

Sealing of 
originating 
process.

Loss o f
originating
process.

Concurrent
originating
process.

Concurrent 
orig inating  
process for 
service  
w ith in  and 
out o f  
Jurisdiction.

Filing o f
preliminary
act.

C ontents o f  
pre lim inary  
act.

7. — { l )  Any action not required by these Rules to be c o m m e n c e d  b y  w rit o f  
summons shall be commenced by originating summons and sh a ll be as in F o rm  5, with  
such modifications or variations as circumstances m ay re q u ire .

(2) An originating summons shall be accom panied by :

(а) an affidavit setting out the facts relied upon ;

(б)  copies o f all the exhibits to be relied upon ; and

(c) a written address.

8. — (1) A process filed in or issued out o f  the C o u rt in an a d m ira lty  proceeding  
shall include as part o f the heading, the words “ IN  A D M I R A L T Y ” .

(2) Where the action is an action in rem , the process f i le d  s h a ll co n ta in  the 
heading “A D M IR A LTY  A C T IO N  IN  R E M ” .

9. — (1) The Admiralty Marshal shall indicate the date an d  t im e  o f  presentation  
for filing on every originating process presented fo r f i l in g  an d  s h a ll a rrange  for 
service thereof to be effected.

(2) The Admiralty Marshal shall seal every o r ig in a tin g  p ro cess  w h e re u p o n  it 
shall be deemed to be issued.

(3) An originating process shall not be altered a fte r  it  is s e a le d  e x c e p t upon 
application to a Judge in Chambers.

10. Where an originating process is lost after issue, a Judge u p o n  b e in g  satisfied  
of the loss and of the correctness o f the process m ay o rd e r a c o p y  to  b e  f ile d  and 
sealed in place of the lost originating process.

11. A plaintiff may at the issuance o f  an o rig in a tin g  process o r  a t a n y  time 
during its life span, cause to be issued one or m ore co n c u rre n t o r ig in a t in g  processes 
each to bear the same date as the initial process m arked “ C O N C U R R E N T ” and have 
stated on it the date o f issue.

12. An originating process for service w ith in  ju r is d ic t io n  m a y  be issued and 
marked as a concurrent originating process w ith one fo r s e rv ic e  o u t o f  ju r is d ic tio n  
and an originating process for service out o f  ju r is d ic tio n  m ay  be issued an d  m arked  
as a concurrent originating process with one for service w ith in  ju r is d ic t io n .

O R D ER  4 

P r e l im in a r y  A c t

1. In an action to enforce a claim for damages aris in g  fro m  th e  loss o f  a ship or 
for damage done to or by a ship following a collis ion b etw een  tw o  o r  m o re  ships , each 
party shall file a preliminary act, unless the C ourt o th e rw ise  o rd ers .'

2. The preliminary act shall contain the fo llo w in g  p a rtic u la rs :

(tf)The names of the ships which came into collision and th e ir ports o f  re g is try ;



(,b) The length, breadth, gross tonnage, beam, horse power and draught at the 
material time o f  the co llis ion  and the nature and tonnage o f any cargo carried by 
the sh ip ;

(c) The date and tim e (inc lud ing  the time zone o f the co llis ion );

(d) The place o f  the co llis ion  ;
(e) The direction and force o f  the wind ;
(J) The state o f  the weather ;
(g) The state, d irection and force o f  the tidal or other current;
(h) The position, the course steered and speed through the water, o f the ship 

when the other ship was firs t seen or immediately before any measures were taken 
with reference to her presence, whichever was the earlier;

. (0 The lights o r shapes ( i f  any) carried by the ship ;
(J)— (0 The distance and bearing o f  the other ship i f  and when her echo was 

first observed by radar ;
(//) The distance, bearing and approximate heading o f the other ship when first 

seen ;

(&)The ligh t or shape or combination o f lights or shapes ( i f  any) o f the other 
ship when firs t seen ;

(/) Other lights or shapes or combination o f lights or shapes ( i f  any) o f the other 
ship subsequently seen before the collision, and when ;

(m) The alterations ( i f  any) made to the course and speed o f the ship after the 
earlier o f  the tw o times referred to in Rule 2 (h) o f this order up to the time o f the 
collision and when, and what measures o f course or speed, taken to avoid the 
collision and when ;

(/?)The heading o f  the ship, parts o f each ship which first came into contact and 
the approximate angle between the two ships at the moment o f contact;

(o) The sound signals ( i f  any) given and when ;
(p) The sound signals ( i f  any) heard from the other ship, and when.

3. The contents o f  a prelim inary act shall be set out in parallel columns and Form of
where ever possible, as stated in numerical values as in Form 6. p r e l im in a r y

acl: F orm  6.

4. The p la in tiff shall file his preliminary act within 7 days after the commencement Timc 
o f the proceedings and the other party shall file their preliminary act before filing any niing
pleading. ' p r e l im in a r y

a c t.

5. A  pre lim inary act shall be filed in a closed envelope that has been sealed Prcliminary
with the seal o f  the Court and bears the date o f filing. act to be

sea led .

6 ,— ( 1 ) W here the p la in t if f  fails to file a preliminary act, the Court may, on Default in 
application, dism iss the proceedings or make such order on terms as it thinks just. nlinS-
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(2) Where a defendant fails to file a p re lim in a ry  act, th e  p la in t i f f  m a y  take the 
same steps in the proceeding a$ may be taken in re la tio n  to  a d e fe n d a n t w ho  has 
failed to file a defence under the Federal H igh C o u rt ( C iv i l  P ro c e d u re ) R u le s .

(3) In proving his case in pursuance o f  sub-ru le  ( 2 )  o f  th is  ru le , the  p la in t if f ’s 
evidence may, unless the Court otherwise orders, be g iv e n  on  a f f id a v it .

7. The Court may at any stage o f  the p ro ceed in g  a fte r  p le a d in g s  have been 
closed, on application or o f its own motion order that the R e g is tra r  o p en s  the envelope  
containing the preliminary act and may m ake such fu r th e r  o rd e r  o r  o rd ers  as are 
appropriate.

8. On the opening o f an envelope contain ing a p re lim in a ry  a c t, th e  R egistrar 
shall endorse the preliminary act with the date on w h ic h  it  w a s  f i le d , th e  date on 
which the envelope was opened and the date on w h ic h  a n y  o rd e r  w a s  m ade , or. 
consent filed, pursuant to which the envelope was o p en ed .

9. A preliminary act shall be read with and fo rm a  p art o f  th e  s ta te m e n t o f  c la im  or 
statement o f defence, as the case may be, as though it  w e re  a s c h e d u le  thereto .

O R D ER  5

P a r t ie s  in  A c t io n s  in  R e m

1. The writ o f summons in a proceeding co m m en ced  as an  a c tio n  in  rem  shall
specify a relevant person in relation to the m aritim e c la im  c o n c e rn e d  as a defendant,
and shall be in Form 1 in the schedule to these R ules.

%

2. The specification may be by reference to o w n e rs h ip  o f ,  o r  o th e r relevant 
relationship with the ship or other property concerned.

r
3. The writ o f summons in a proceeding com m enced as an a c tio n  in rem  against 

a ship or other property shall identify the ship or o th e r p ro p e rty .

4. — ( I )  Where the action is com m enced ag ain st a s is te r s h ip  w ith in  the 
meaning o f Section 5 (4) (/?) o f the Act, the ship in re la tio n  to  w h ic h  it is a sister ship 
shall also be identified in the initiating process.

(2) A writ o f summons may identify m ore than one sh ip  as a s is te r ship.

5. — (1) The powers o f the Court in re la tion  to a m e n d m e n t o f  process and 
joinder o f parties shall extend t o :

(a) making an order, on such terms as are j u s t ;

(b) substituting for a defendant identified in ru le  2  o f  th is  O r d e r  som e other 
person ;

(c) substituting for a ship some other ship ; and

(d) Adding a co-p laintiff or a co-defendant.



O R D E R  6 

S e r v i c e  o f  P r o c e s s  

A — A c t i o n s  I n  R e m

1. T h e  w r i t  o f  s u m m o n s  in  a  p r o c e e d in g  c o m m e n c e d  as an  a c tio n  in rem  a g a in s t  
a sh ip  o r  o th e r  p r o p e r t y  t h a t  is  a t  t h e  t im e  o f  s e r v ic e  o n  b o a rd  a  sh ip , sh a ll b e  s e rv e d  
by s e c u re ly  a f f i x i n g  a  s e a l e d  c o p y  o f  th e  p r o c e s s  to  a  m a s t  o r  so m e  o th e r  c o n sp ic u o u s  
part o f  th e  s h ip ,  o r  d e l i v e r i n g  t h e  s a m e  to  th e  m a s te r  o f  th e  sh ip .

2 . T h e  w r i t  o f  s u m m o n s  in  a  p r o c e e d in g  c o m m e n c e d  a s  an  a c t io n  in rem  a g a in s t 
any p r o p e r ty  t h a t  is  n o t ,  a t  t h e  t im e  o f  s e r v ic e ,  o n  b o a rd  a  s h ip 's h a l l  b e  se rv e d  by  
secu re ly  a f f i x in g  a  s e a l e d  c o p y  o f  t h e  p r o c e s s  to  th e  p ro p e r ty  o r  to  a  p a c k a g e  o r 
c o n ta in e r  o r  s t o r a g e  f a c i l i t y  c o n t a i n i n g  t h e  p ro p e r ty .

3 . I f  a c c e s s  to  t h e  s h i p  o r  p r o p e r t y  c a n n o t  r e a s o n a b ly  b e  o b ta in e d , th e  p ro c e ss  
m ay b e  s e r v e d  o n  t h e  s h i p  o r  o t h e r  p r o p e r ty :

( а )  b y  h a n d i n g  a  s e a l e d  c o p y  o f  th e  p r o c e s s  to  o r  le a v in g  it w ith  a  p e rso n  
a p p a re n tly  in  c h a r g e  o f  t h e  s h i p  o r  o t h e r  p r o p e r ty  ; o r

( б )  i f  th a t  p e r s o n  r e f u s e s  t o  a c c e p t  s e r v ic e ,  b y  p la c in g  a  s e a le d  c o p y  o f  the  
p ro c e s s  d o w n  in  t h e  p e r s o n ’s  p r e s e n c e  a n d  t e l l in g  th e  p e rs o n  w h a t th e  d o c u m e n t 
is.

4 . In  th e  c a s e  o f  e v e r y  a r r e s t  o f  a  s h ip  o r  o th e r  p ro p e r ty , th e  a p p ro p ria te  o ff ic e r  
o f  the  N ig e r ia n  P o r t s  A u t h o r i t y  s h a l l  b e  s e r v e d  w ith  a  c o p y  o f  th e  C o u r t  o rder.

5. T h e  w r i t  o f  s u m m o n s  in  a  p r o c e e d in g  c o m m e n c e d  a s  an  a c tio n  in rem  a g a in s t 
the p r o c e e d s  o f  s a l e  o f  a  s h i p  o r  o t h e r  p r o p e r t y  th a t  h a s  b e e n  p a id  in to  C o u rt sh a ll be 
se rv ed  b y  f i l i n g  a  s e a l e d  c o p y  o f  th e  p r o c e s s  in  th e  C o u r t  in  w h ic h  th e  p ro c e e d s  a re  
held.

6 . T h e  w r i t  in  a  p r o c e e d i n g  c o m m e n c e d  a s  an  a c t io n  in rem  a g a in s t  fre igh t 
shall b e  s e r v e d  in  t h e  f o l l o w i n g  m a n n e r :

( a )  i f  th e  c a r g o  in  r e s p e c t  o f  w h ic h  th e  f re ig h t  is o w in g  is on  b o a rd  a  sh ip , by 
a t ta c h in g  a  s e a l e d  c o p y  o f  t h e  w r i t  o f  s u m m o n s  a n d  s ta te m e n t  o f  c la im  in th e  su it 
to a c o n s p i c u o u s  p a r t  o f  t h e  s h i p  ;

( b )  i f  th e  c a r g o  in  r e s p e c t  o f  w h ic h  th e  fre igh t is o w in g  is not on board  a sh ip , by 
a tta c h in g  a  s e a le d  c o p y  o f  th e  w r i t  o f  s u m m o n s  a n d  s ta te m en t o f  c la im  to the c a r g o ; o r

( c )  i f  m o n ie s  p a y a b l e  f o r  t h e  f r e ig h t  a r e  in th e  p o s s e s s io n  o f  a  p e rso n , by  
p e r s o n a l  s e r v i c e  o f  t h e  w r i t  o f  s u m m o n s  a n d  s ta te m e n t  o f  c la im  o n  th a t  p e rso n .

7. The writ in a proceeding commenced as an action in rem against a fund shall
be served by handing a copy of the writ to the Admiralty Marshal.
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8. W here—

(fl)a proceeding is com m enced  as an  a c t io n  in  r e in  a g a i n s t  a  s h i p  o r  o th e r  
p ro p e rty ; and

(b) a caveat against the a rre s t o f  th e  sh ip  o r  o th e r  p r o p e r t y  is  in  f o r c e  o r  is  filed , 
after the proceeding is com m enced ,

a sealed c.opy o f  the w rit o f  sum m ons sh a ll b e  s e r v e d  o n  t h e  c a v e a t o r  a s  s o o n  as 
practicable after the person on w h o se  b e h a l f  it w a s  i s s u e d  b e c o m e s  a w a r e  o f  the 
existence o f  the caveat.

9. The A dm iralty M arshal sha ll e ffe c t th e  s e r v i c e  o f  a  w r i t  in  a  p r o c e e d in g  
commenced as an action in rem  a g a in s t a sh ip  o r  o th e r  p r o p e r t y .

10. In a p roceeding com m enced  as an  a c t io n  in  r e m ,  t h e  C o u r t  s h a l l  n o t  o rd e r  
substituted service o f  the w rit o f  su m m o n s th a t  is to  b e  s e r v e d  o n  a  s h i p  o r  o th e r  
property.

11. An originating p rocess in a p ro c e e d in g  c o m m e n c e d  a s  a n  a c t i o n  in  re m  m ay  
be served on any day.

12. — (1) W here a w rit o f  su m m o n s in a  p r o c e e d in g  c o m m e n c e d  a s  a n  a c t io n  in 
rem has been amended, the am ended  w rit o f  s u m m o n s  s h a l l ,  u n l e s s  t h e  C o u r t  o th e rw is e  
orders, be served on each person  on w h o m , a n d  o n  e a c h  s h i p ,  o r  o n  t h e  o t h e r  p ro p e r ty , 
on which the w rit o f  sum m ons w as se rv ed .

(2) W here a w rit o f  sum m ons in an  a c tio n  in  re m  h a s  b e e n  a m e n d e d  b y  j o in i n g  o r 
adding a person or a ship  o r  o th e r p ro p e r ty  as a  p a r ty  t o  t h e  s u i t ,  t h e  a m e n d e d  c o u rt  
processes in the suit shall be se rv ed  o n  th e  j o in e d  o r  a d d e d  p e r s o n ,  a n d  t h e  o w n e r  or 
the m aster or any person ap p aren tly  in c h a rg e  o f  th e  s h i p  o r  o t h e r  p r o p e r t y .

13. W here in a p ro ceed in g  c o m m e n c e d  a s  a n  a c t i o n  in  r e m  a g a i n s t  a  s h ip  o r 
other property, a so licito r ac ting  for a d e fe n d a n t  in th e  p r o c e e d i n g  o r  t h e  o w n e r  o f  the 
ship or other property undertakes in w rit in g  to  a c c e p t  s e r v i c e  o f  t h e  w r i t  o f  s u m m o n s , 
or any other process, in re la tion  to  the  p ro c e e d in g ,  th e  p r o c e s s  m a y  b e  s e r v e d  o n  the 
solicitor in any way in w hich  o th e r p ro c e s s  o f  th e  C o u r t  m a y  b e  s e r v e d  o n  the 

solicitor instead o f  being se rved  as e ls e w h e re  p r o v id e d  o r  a s  t h e  c a s e  m a y  b e .

14. W here:

(a )an action in rem  is c o m m en c e d  a g a in s t  a  s h ip  o r  o t h e r  p r o p e r t y  w h ic h  has 
been abandoned in N igeria  ; o r

(Z>)an action in personam  is filed  a g a in s t  a  d e f e n d a n t  w h o  d o e s  n o t  r e s i d e  in  o r 
carry on business in N ig e ria  th ro u g h  an  a g e n t ,  th e  C o u r t  m a y  o r d e r  s e r v i c e  on 
such defendant o r the o w n er o f  su c h  sh ip  o r  o th e r  p r o p e r t y  a t  t h e  a d d r e s s  o f  h is 
last know n place o f  business by  a r e p u ta b le  c o u r ie r  c o m p a n y  o p e r a t i n g  a  c o u r ie r  
service betw een N igeria  and  th e  c o u n try  o f  th e  p l a c e  o f  b u s i n e s s .

15. W here the o ffice r o f  C o u rt o r  p e rso n  c h a r g e d  w i th  t h e  s e r v i c e  o f  a n y  w r i t  o f  
sum m ons o r docum ent on any p e rso n  is p re v e n te d  b y  t h e  v i o l e n c e  o r  t h r e a t s  o f  such  
person, o r any other person  in c o n c e r t  w ith  h im , f ro m  p e r s o n a l l y  s e r v i n g  th e  w r i t  o f



s u m m o n s  o r  d o c u m e n t s ,  i t  s h a l l  b e  s u f f i c i e n t  to  in fo rm  th e  p e rs o n  to  b e  s e rv e d  o f  th e  
n a tu re  o f  t h e  w r i t  o f  s u m m o n s  o r  d o c u m e n ts  a n d  d r o p  th e  s a m e  a s  n e a r  th a t  p e rso n  
as p r a c t i c a b le .

B — S e r v i c e  O u t  o f  J u r i s d i c t i o n

16. T h e  C o u r t  o r  J u d g e ,  in  g i v in g  le a v e  to  s e r v e  a c o u r t  p ro c e s s  o r  d o c u m e n t 
o u t o f  j u r i s d i c t i o n  u n d e r  t h e s e  R u le s ,  m a y  in  a n  a p p r o p r ia te  c a s e  d ir e c t  th a t  c o u r ie r  
s e rv ic e  s h a l l  b e  u s e d  b y  th e  p a r ty  e f f e c t i n g  s e r v ic e .

17 . A n y  o r d e r  g i v i n g  l e a v e  to  e f f e c t  s e r v ic e  o u t  o f  ju r i s d ic t io n  sh a ll  p re s c r ib e  
the  m o d e  o f  s e r v i c e ,  a n d  s h a l l  l im i t  a  l im e  a f te r  s e r v ic e  w i th in  w h ic h  th e  d e fe n d a n t  is 
to e n te r  a n  a p p e a r a n c e ,  s u c h  t im e  to  d e p e n d  o n  th e  p la c e  o r  c o u n try  w h e re  o r  w ith in  
w h ic h  th e  w r i t  o f  s u m m o n s  is  to  b e  s e r v e d ,  a n d  th e  C o u r t  m a y  r e c e iv e  an  a f f id a v it  o r  

s ta tu to ry  d e c l a r a t i o n  o f  s u c h  s e r v i c e  h a v in g  b e e n  e f f e c te d  a s  p r im a  fa c ie  e v id e n c e  
th e re o f .

18. T h e  c o s t s  o f  a n d  i n c i d e n t a l  to  th e  e x e c u t io n  o f  a n y  p ro c e s s  in a su it  sh a ll be 
p a id  in th e  f i r s t  p l a c e  b y  t h e  p a r ty  r e q u i r i n g  th e  e x e c u t io n ,  a n d  th e  S h e r i f f  sh a ll  n o t 
(e x c e p t  b y  o r d e r  o f  t h e  C o u r t )  b e  b o u n d  to  s e r v e  o r  e x e c u te  a n y  p ro c e s s  u n le s s  th e  
fees a n d  r e a s o n a b l e  e x p e n s e s  t h e r e o f  s h a l l  h a v e  b e e n  p r e v io u s ly  p a id  o r  te n d e re d  to  
him.

19 . A  b o o k  s h a l l  b e  k e p t  a t  e v e r y  C o u r t  f o r  r e c o r d in g  s e rv ic e  o f  p ro c e s s , in 
su c h  fo rm  a s  t h e  C h i e f  J u d g e  m a y  d i r e c t ,  in  w h ic h  s h a l l  b e  e n te re d  b y  th e  o f f ic e r  
s e r v in g  t h e  p r o c e s s ,  o r  b y  t h e  A d m i r a l t y  M a r s h a l ,  th e  n a m e  o f  th e  p l a in t i f f  o r  
c o m p la in a n t  a n d  t h e  d e f e n d a n t ,  th e  p a r t i c u l a r  C o u r t  i s s u in g  th e  p ro c e s s , th e  m e th o d , 
w h e th e r  p e r s o n a l  o r  o t h e r w i s e ,  o f  th e  s e r v ic e ,  a n d  m a n n e r  in  w h ic h  th e  p e rso n  
s e rv in g  a s c e r t a i n e d  t h a t  h e  s e r v e d  th e  p r o c e s s  o n  th e  r ig h t  p e rso n , a n d  w h e re  a n y  
p ro c e s s  is  n o t  d u l y  s e r v e d ,  t h e n  th e  c a u s e  o f  f a i lu r e  s h a l l  b e  s ta te d  a n d  e v e ry  e n try  
in th e  b o o k  o r  a n  o f f i c e  c o p y  o f  a n y  e n t r y  s h a l l  b e  p r im a  fa c ie  e v id e n c e  o f  th e  s e v e ra l  
m a tte r s  t h e r e in  s t a l e d .

• O R D E R 7

A r r e s t  o f  S h ip  a n d  O t h e r  P r o p e r t y

1.— ( 1 )  A  p a r t y  t o  a  p r o c e e d i n g  c o m m e n c e d  a s  a n  a c t io n  in re m  m ay  by  a m o t io n  
ex  p a r te  a p p ly  f o r  a  w a r r a n t  o f  a r r e s t  in  r e s p e c t  o f  th e  s h ip  o r  o th e r  p ro p e r ly  a g a in s t 
w h ic h  th e  p r o c e e d i n g  w a s  c o m m e n c e d ,  p r o v id e d  th a t  a t th e  t im e  o f  the  a p p lic a t io n  
the  s h ip  o r  o t h e r  p r o p e r t y  is  w i th in  N ig e r ia n  t e r r i to r i a l  w a te r s  o r  is e x p e c te d  to  a r r iv e  
th e re  w i th in  t h r e e  d a y s .

( 2 )  B e f o r e  a  w a r r a n t  to  a r r e s t  a n y  s h ip  o r  o th e r  p ro p e r ty  is is su e d , the  p a r ty  
a p p ly in g  s h a l l  p r o c u r e  a  s e a r c h  to  b e  m a d e  in  th e  c a v e a t  b o o k  fo r  th e  p u rp o se  o f  
a s c e r t a in in g  w h e t h e r  t h e r e  is  a  c a v e a t  a g a in s t  a r r e s t  in  fo rc e  w ith  re s p e c t  to  th a t sh ip  
o r  o th e r  p r o p e r t y .

( 3 )  A  w a r r a n t  o f  a r r e s t  s h a l l  n o t  b e  i s s u e d  u n til  th e  p a r ty  a p p ly in g  h a s  f ile d  an  
a f f id a v i t  s w o r n  t o  b y  h im  o r  h i s  a g e n t  c o n ta in in g  th e  p a r t ic u la r s  re q u ir e d  by  su b -ru le
(6 )  o f  th i s  r u l e .

S erv ice  by  
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se rv ic e  to  be 
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s e rv ic e .

A p p lic a t io n .
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(4) A w arrant o f  arrest m ay no t be  is su e d  in  th e  c a s e  o f  a  s h i p  o r  o t h e r  p r o p e r ty  
whose beneficial ow nership  h a s ,'s in c e  th e  is s u a n c e  o f  th e  w r i t  o f  s u m m o n s ,  c h a n g e d  
as a result o f  a sale o r d isposal by an y  C o u r t  e x e r c is in g  a d m i r a l t y  j u r i s d i c t i o n .

(5) A w arrant o f  a rrest sha ll be s ig n e d  b y  th e  J u d g e  a n d  s h a l l  b e  a s  in  F o r m  7  o f  
the schedule to these Rules.

(6) An affidavit requ ired  by su b -ru le  (3 )  o f  th is  r u l e  s h a l l  s t a t e —

(a ) in every case:

(0  the nature o f  the c la im  o r  c o u n te r -c la im  a n d  t h a t  i t  h a s  n o t  b e e n  s a t is f ie d  
and, if  it arises in co n nec tion  w ith  a  sh ip , th e  n a m e  o f  t h a t  s h i p  ; a n d

(//) the nature o f  the p ro p e rty  to  b e  a r re s te d  a n d ,  i f  t h e  p r o p e r t y  is  a  s h ip ,  th e  
name o f  the ship and her p o r t o f  re g is try , i f  k n o w n .

(b )  In the case o f  a cla im  a g a in s t a  sh ip  b y  v i r tu e  o f  s e c t i o n  5 ( 4 )  o f  t h e  A c t :

(/) the nam e o f  the p e rso n  w h o  w o u ld  b e  l ia b le  o n  t h e  c l a i m  in  a n  a c t i o n  in 
personam  (the re levan t p e r s o n ) ; a n d

(//) that the re levan t p e rso n  w a s  w h e n  th e  c a u s e  o f  a c t i o n  a r o s e  t h e  o w n e r  o r  
charterer of, or in p o ssessio n  o r in  c o n tro l  o f  th e  s h ip  in  c o n n e c t i o n  w i t h  w h ic h  
the claim  a r o s e ; and

(///) that at the tim e o f  th e  is su a n c e  o f  th e  w r i t  th e  r e l e v a n t  p e r s o n  w a s  e i th e r  
the beneficial ow ner o f  all th e  s h a re s  in  th e  s h ip  in  r e s p e c t  o f  w h i c h  t h e  w a r r a n t  
is required  or (w here a p p ro p ria te )  th e  c h a r te r e r  o f  i t  u n d e r  a  c h a r t e r  b y  d e m i s e ;

(c) W here, pursuant to S ec tio n  5 (4 )  (b )  o f  th e  A c t ,  t h e  w a r r a n t  i s  s o u g h t  a g a in s t  
a ship that is not the  su b je c t o f  th e  a c t io n , th a t  t h e  d e p o n e n t  h a s  r e a s o n a b l e  
grounds to believe that the sh ip  a g a in s t  w h ic h  th e  w a r r a n t  is  s o u g h t  i s  b e n e f i c i a l l y  
ow ned by the person  w ho is the  o w n e r  o f  th e  s h ip  t h a t  is  t h e  s u b j e c t  o f  t h e  a c t io n .

(id )  In the case o f  a c la im  f o r  p o s s e s s io n  o f  a  s h ip  o r  f o r  w a g e s ,  t h e  n a t i o n a l i t y  
o f  the ship in respect o f  w hich  the  w a rra n t is r e q u i r e d  ; a n d

(e) In the case o f  a c la im  in re sp e c t o f  a l ia b i l i ty  i n c u r r e d  u n d e r  T h e  M e r c h a n t  
Shipping A ct, the facts re lied  u p o n  as e s ta b l i s h in g  th a t  t h e  C o u r t  is  n o t  p r e v e n te d  
from enterta in ing  the ac tion .

2. A w arrant o f  a rrest sha ll be  issu ed  by  th e  J u d g e  a n d  s h a l l  b e  a s  in  F o r m  7.

3. A w arrant o f  a rre st sha ll be  v a lid  fo r  a  p e r io d  o f  6  m o n th s  f r o m  t h e  d a t e  o f  its 
issue and m ay be renew ed  fo r a n o th e r  p e r io d  o f  6  m o n th s .

4. — (1) A w arran t o f  a rre s t sh a ll be  e x e c u te d  b y  th e  A d m i r a l t y  M a r s h a l  o r  h is  
substitu te .

(2) A w arran t o f  a rre s t sh a ll n o t b e  e x e c u te d  o n  a  s h i p  o r  o t h e r  p r o p e r ty  
unless the w rit o f  sum m ons in th e  p ro c e e d in g  c o n c e r n e d  h a s  p r e v i o u s l y  b e e n  
served or is to  be served  c o n c u rre n tly  w ith  th e  e x e c u t io n  o f  t h e  w a r r a n t .
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( 3 )  A  s h i p  o r  o t h e r  p r o p e r t y  m a y  b e  a r r e s t e d  in a  p r o c e e d in g  a f te r  ju d g m e n t  h a s  

b e e n  g i v e n  in  t h e  p r o c e e d i n g .

( 4 )  T h e  A d m i r a l t y  M a r s h a l  s h a l l  n o t  e x e c u te  a  w a r ra n t  o f  a r re s t  i f  th e  a p p lic a n t  
so  r e q u e s t s  in  w r i t i n g  o r  t h e  C o u r t  s o  o r d e r s .

( 5 )  W h e r e  a  w a r r a n t  o f  a r r e s t  th a t  s p e c i f i e s  a  s h ip  o r  o th e r  p ro p e r ty  h a s t e n  
is s u e d ,  t h e  C o u r t  m a y  o n  t h e  a p p l i c a t i o n  o f  :

( a )  t h e  c a v e a t o r  i f  a  c a v e a t  a g a in s t  th e  a r r e s t  o f  th e  sh ip  o f  o th e r  p r o p e r ty  is, a t 
th e  t im e  o f  t h e  a p p l i c a t i o n ,  in  f o r c e  ; o r

( b )  in  a n y  o t h e r  c a s e ,  a n  i n te r e s te d  p e r s o n  in re la tio n  to  th e  sh ip  o r  o th e r  
p r o p e r t y ,  a n d  o n  s u c h  t e r m s  a s  a r e  j u s t ; o r d e r  th a t  th e  w a r ra n t  o f  a r re s t:

( / )  b e  d i s c h a r g e d  ; o r

(//*) b e  n o t  e x e c u t e d  ; o r

( / / / )  b e  n o t  e x e c u t e d  w i th in  a  s p e c i f ie d  p e r io d .

5 . A  s h i p  o r  o t h e r  p r o p e r t y  s p e c i f i e d  in  a  w a r ra n t  o f  a r re s t  a s in F o rm  7 in th e  D u ra tio n  o f  
s c h e d u le  t o  t h e s e  R u l e s  s h a l l  b e  u n d e r  a r r e s t  f ro m  th e  tim e  w h e n  the  w a rra n t is e x e c u te d  a rre s t:  F o rm  
u n til  i t  is  l a w f u l l y  r e l e a s e d  f r o m  a r r e s t  o r  s o ld  b y  o r d e r  o f  C o u rt.

6 . E x e c u t i o n  o f  a  w a r r a n t  o f  a r r e s t  s h a l l  b e  v e r if ie d  by  a f f id a v it.

7 .  A  w a r r a n t  o f  a r r e s t  m a y  b e  e x e c u te d  o n  a n y  day.

O R D E R  8 

• C a v e a t s

1 . A  c a v e a t  a g a i n s t  t h e  a r r e s t  o f  a  s h ip  o r  o th e r  p ro p e rty  m ay  be filed  in th e  
R e g i s t r y  in  F o r m  8 in  th e  s c h e d u le  to  th e s e  R u le s .

2 .— ( 1 )  T h e  c a v e a t  s h a l l  n o t  b e  f i le d  u n le s s  th e  A d m ira lty  M arsh a l is s a tis f ie d  
( w h e t h e r  b e c a u s e  o f  a n  u n d e r ta k in g  in w r i t in g  to  g iv en  by  the  c a v e a to r  o r  by  a 
s o l i c i t o r  in  a d d i t i o n  t o  th e  u n d e r ta k in g  s p e c if ie d  in ru le  3 o f  th is O rder, o r  fo r o th e r  
s u f f i c i e n t  r e a s o n )  t h a t  th e  c a v e a t o r  w il l ,  in a n y  p ro c e e d in g  o f  the  k ind  sp e c if ied  in th e  
c a v e a t  t h a t  is  c o m m e n c e d  a s  a n  a c t io n  in  re m  a g a in s t  th e  sh ip  o r o th e r  p ro p e rty :

( a )  a p p e a r  to  t h e  s u i t  w i th in  3 d a y s  o f  b e in g  se rv e d  ; an d

( b )  p r o v i d e  b a i  1 o r  p a y  th e  a m o u n t  c la im e d  in to  C o u rt in the  nam e o f  the A d m ira lty  
M a r s h a l .

( 2 )  T h e  A d m i r a l t y  M a r s h a l  m a y  in a d d it io n  to  th e  re q u ire m e n ts  un d e r su b -ru le  1 
o f  t h i s  r u l e  d e m a n d  th a t  th e  u n d e r ta k in g ,  g u a ra n te e  o r  bo n d  to  be  p ro d u ced  o r  to  
s e c u r e  t h e  a m o u n t  c l a im e d  o r  to  s a t is f y  a n y  ju d g m e n t  in th e  am o u n t c la im ed  sha ll be  
b y :

7.

Verification 
o f  arrest.

E x e c u t io n  
on  an y  day.

C avea t against 
arrest :
F orm  8. /

A d m ir a l ty  
M a rs h a l  to  
be sa tis f ie d  .



Bank and
oilier
Financial
Institu tions
Act

U ndertaking 
by cavcalors.

C aveator to 
give bail.

Bail Bond : 
Form 9.

Caveat may 
be set abide

Caveat 
against 
release: 
Form 10.

Payment o f 
damages for 
insufficient 
reason.

(a ) a pro tection  and indem nity  a s so c ia t io n  th a t  is a  m e m b e r  o f  t h e  I n te r n a t io n a l  
G roup o f  Protection and Indem nity  A s s o c ia t io n s  ; o r

{b )  a bank  w ithin the m ea n in g  o f  s a m e  in  th e  B a n k s  a n d  o t h e r  F in a n c ia l  
Institutions Act carry ing  on b a n k in g  b u s in e s s  in  N i g e r i a  ; o r

(c) an insurance com pany  o f  re p u te  r e g is te r e d  u n d e r  t h e  I n s u r a n c e  A c t  c a r r y in g  
on business in N igeria .

3 . — (1) T he filing o f  a cavea t c o n s t itu te s  a n  u n d e r t a k in g  b y  t h e  c a v e a t o r  :

(a) to  appear in any  p ro c e e d in g  o f  a  k in d  s p e c i f i e d  in  t h e  c a v e a t  th a t  is 
com m enced as an action in rem  a g a in s t th e  s h ip  o r  o t h e r  p r o p e r t y  s p e c i f i e d  in  the  
c a v e a t ; and

(ib) to provide bail o r pay  the  a m o u n t c la im e d  in to  C o u r t  in  t h e  n a m e  o f  the  
Adm iralty M arshal.

(2 )The undertaking shall be e n fo rc e a b le  b y  th e  C o u r t  in  w h i c h  t h e  p r o c e e d in g  
is comm enced.

4 . —{ I ) T his rule app lies w h e r e :

(a ) a caveat against the  a rre s t o f  a  sh ip  o r  o th e r  p r o p e r t y  is  in  f o r c e  ;

(b )  under these Rules, a w rit o f  su m m o n s  h a s  b e e n  s e r v e d  o n  t h e  c a v e a t o r ;

(c) the proceed ing  is a p ro c e e d in g  o f  a  k in d  s p e c i f i e d  in  t h e  c a v e a t ; a n d

(d ) the caveat spec ifies an  a m o u n t n o t le s s  th a n  th e  a m o u n t  c l a i m e d .

(2) W ithin 3 w ork ing  days a f te r  h a v in g  b e e n  s o  s e r v e d ,  t h e  c a v e a t o r  sh a l l ,
unless otherw ise agreed  in w ritin g  b e tw e e n  th e  c a v e a to r  a n d  t h e  p l a i n t i f f —

\
(a )  pay into C ourt an am o u n t e q u a l to—

(0  the am ount c la im e d ; o r

(/;') the am ount spec ified  in th e  c a v e a t, o r

(b )  cause a bail bond to  be e x e c u te d  b y  a b a n k  a n d  a n  I n s u r a n c e  c o m p a n y  o r 
Protection and Indem nity  C lub  as in F o rm  9 in th e  s c h e d u le  t o  t h e s e  R u le s .

(3) A caveato r w ho fails to c o m p ly  w ith  S u b - r u le  2  o f  t h i s  r u l e  s h a l l  b e  ta k e n  to 
have failed to appear in the p ro c ee d in g s  w ith in  th e  t im e  l im i te d  f o r  a p p e a r i n g .

5. T he C ourt m ay set a s id e  a  c a v e a t  a g a in s t  t h e  a r r e s t  o f  a  s h i p  o r  o th e r  
property.

6. W here a ship  o r  o th e r p ro p e rty  is u n d e r  a r r e s t  in  a . p r o c e e d i n g ,  a  p e r s o n  m ay , 
on providing an undertak ing  in d a m a g es  file  in  t h e  C o u r t  a  c a v e a t  a g a i n s t  t h e  .r e le a s e  
from arrest o f  the sh ip  o r o th e r  p ro p e rty  in lieu  o f  o b t a i n i n g  a  f u r t h e r  a r r e s t  o f  th a t  
ship or other property.

7. W here any sh ip  o r o th e r  p ro p e rty  w ith  r e s p e c t  to  w h i c h  a  c a v e a t  a g a in s t  
arrest is in force is a rrested  in p u rsu a n c e  o f  a  w a r r a n t  o f  a r r e s t ,  t h e  p a r t y  a t  w h o s e  
instance the caveat w as en tered  m ay  a p p ly  to  th e  C o u r t  b y  m o t i o n  f o r  a n  o r d e r  u n d e r  
this rule, and on the h earing  o f  the  a p p lic a tio n , th e  C o u r t  u n l e s s  it is  s a t i s f i e d  th a t  th e



parly p r o c u r in g  t h e  a r r e s t  o f  t h e  s h i p  o r  o t h e r  p r o p e r ty  h a d  a g o o d  a n d  s u f f ic ie n t  
reason fo r  so  d o i n g ,  m a y  b y  o r d e r  d i s c h a r g e  th e  w a r r a n t  a n d  m a y  a lso  o r d e r  th e  p a r ty  
at w h o se  i n s ta n c e  t h e  s h i p  o r  o t h e r  p r o p e r t y  w a s  a r r e s te d  to  p a y  to  th e  a p p lic a n t  
dam ages in r e s p e c t  o f  t h e  l o s s  s u f f e r e d  b y  th e  a p p l i c a n t  a s  a  r e s u l t  o f  th e  a r re s t .

8 . — ( 1 )  A  c a v e a t  e x p i r e s  o n e  y e a r  a f t e r  t h e  d a y  o n  w h ic h  it w a s  f i le d  e x c e p t  it is 
w ithdraw n  o r  s e t  a s i d e .

(2 )  A  n e w  c a v e a t  m a y  b e  f i le d  b e f o r e  o r  a f te r  th e  e x p ir a t io n  o f  an  e x is t in g
caveat.

9. A  c a v e a t o r  m a y  w i t h d r a w  a  c a v e a t  b y  f i l in g  a n  in s tru m e n t  o f  w i th d ra w a l  o f  
the c a v e a t a s  in F o r m  I 1.

1 0 . — ( 1 )  T h e  A d m i r a l t y  M a r s h a l  s h a l l  e s t a b l i s h  a n d  m a in ta in  tw o  R e g is te r s ,  to  
be k n o w n  a s —

(a )  R e g i s t e r  o f  c a v e a t s  a g a i n s t  a r r e s t .

(b )  R e g i s t e r  o f  c a v e a t s  a g a i n s t  r e l e a s e .

(2) A n y  R e g i s t e r  e s t a b l i s h e d  u n d e r  s u b - r u l e  (1 )  o f  th is  ru le  m a y  b e  in s p e c te d  b y  
any p e rs o n , w i t h o u t  p a y m e n t  o f  a n y  f e e .

O R D E R  9

C u s t o d y  a n d  S a l e  o f  S h ip  a n d  o t h e r  P r o p e r t y  U n d .e r  A r r e s t

1. A n  a p p l i c a t i o n  f o r  a  w a r r a n t  o f  a r r e s t  s h a l l  c o n s t i tu te  a n  u n d e r ta k in g  to  th e  
C o u rt to  p a y  to  t h e  A d m i r a l t y  M a r s h a l ,  o n  d e m a n d ,  a n  a m o u n t  e q u a l to  th e  e x p e n s e s  
o f  the  A d m i r a l t y  M a r s h a l  in  r e l a t i o n  to  th e  a r r e s t .

. 2 .— ( I )  T h e  d o c u m e n t e d  e x p e n s e s  o f  th e  A d m ira l ty  M a rsh a l in c lu d in g  b a n k  
ch arg es  s h a l l  b e  p a id  b y  t h e  a r r e s t i n g  p a r ty .

• (2 )  W h e r e  a  p e r s o n  is  l i a b l e  to  p a y  fo r  e x p e n s e s ,  th e  A d m ira lty  M a rsh a l m ay :

( a ) a c c e p t  a n  a m o u n t  o f  m o n e y  n o t  le s s  th a n  N  1 0 0 ,0 0 0  a n d  no t m o re  th an  
N 5 0 0 .0 0 0  a s  d e p o s i t  t o w a r d s  d i s c h a r g i n g  th e  l i a b i l i t y ; a n d

(h )  m a k e  m o r e  d e m a n d s  f o r tn ig h t ly  fo r  p a y m e n t on  a c c o u n t o f  th o se  e x p e n s e s ;

( c )  w h e r e  a n o t h e r  p a r t y  a r r e s t s  th e  a r r e s t e d  v e s se l  o r  file s  a c a v e a t a g a in s t  
r e le a s e ,  h e  s h a l l  b e  j o i n t l y  a n d  s e v e r a l ly  l ia b le  w ith  th e  f irs t a r re s to r  to  p a y  th e  
A d m ir a l ty  M a r s h a l ’s  e x p e n s e s .

( d )  W i th in  7  w o r k i n g  d a y s  o f  th e  r e le a s e  o f  th e  sh ip  o r  o th e r  p ro p e rly , th e  
A d m i r a l t y  M a r s h a l  s h a l l  f i le  a  r e tu r n  o f  r e c e ip t s  a n d  e x p e n d itu re s  to  the  C o u rt.

E x p ira tio n  
o f  C a v e a t.

F iling  o f  a 
n ew  cav ea t.

W ith d ra w a l 
o f  c a v e a t : 
F o rm  1 1.

R eg is te rs .

L ia b ility  for 
A d m ira l ty  
M a r s h a l’s 
e x p e n se s .

Funds to be
deposited
w ith
A d m ira lty
M arshal.
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Custody of 
arrested ship' 
or other 
property.

Applications 
concerning 
arrested ship 
or other 
property.

Discharge of 
ship or cargo 
not under 
arrest.

3.— (1) The A dm iralty  M arshal sh a ll  a f te r  e x e c u t i n g  t h e  o r d e r  o f  a r r e s t  o f  a  sh ip  
or other property, have the custody  o f  th e  s h ip  o r  o t h e r  p r o p e r t y .

(2) The A dm iralty  M arshal sh a ll, u n le s s  th e  C o u r t  o t h e r w i s e  o r d e r s ,  ta k e  all 
a p p ro p r ia te  s te p s  to  r e ta in  c u s t o d y  o f ,  a n d  p r e s e r v e  t h e  s h i p  o r  o t h e r  
property, inclu d in g :

(o) rem oving from  the sh ip , o r  s to r in g  p la c e ,  c a r g o  t h a t  is  u n d e r  a r r e s t ;

(6) rem oving cargo from  a sh ip  th a t is  u n d e r  a r r e s t  a n d  s t o r i n g  i t ;

(c )  rem oving, sto ring  o r d isp o s in g  o f  p e r i s h a b le  g o o d s  t h a t  a r e  u n d e r  a r r e s t  o r 
are in a ship that is under a r r e s t ; a n d

(d ) m oving the ship that is u n d e r  a r re s t .

4. — (1) W here the A d m ira lty  M a rs h a l  h a s  t h e  c u s t o d y  o f  a  s h i p  o r  o th e r  
property, he o r a party  in te rested  m ay  a t a n y  t im e  a p p l y  t o  t h e  C o u r t  o r  a  J u d g e  in 
Chambers for d irections w ith re sp e c t to  o th e r  p r o p e r t y ,  a n d  s u c h  d i r e c t i o n s  m ay 
include steps to be taken  w here  an  a r re s to r  d e f a u l ts  in  p a y m e n t  o f  t h e  e x p e n s e s  o f  the 
Adm iralty M arshal afte r a dem and  has b e e n  m a d e  f o r  s a m e .

(2) Notice o f  an app lica tion  (n o t b e in g  a n  a p p l i c a t i o n  f o r  t h e  r e l e a s e  f r o m  a rre s t 
o f  a ship or o ther p roperty ) m ade  by  a  p e rs o n  o th e r  t h a n  t h e  A d m i r a l t y  M a r s h a l  sha ll 
be served on the A dm iralty  M arsha l.

(3) T he C ourt m ay o rd e r th e  a p p l i c a n t :

(a ) to give notice o f  the  a p p lic a tio n  ; a n d

(b ) to give notice o f  the d ire c tio n s , to  su c h  p e r s o n s  a s  a r e  s p e c  i l i e d  in  th e  o rder.

(4) The C ourt m ay m ake  such  o rd e rs  as  s e e m s  to  i t  j u s t  i n c l u d i n g  a n  o r d e r  for 
the imm ediate and uncond itional re le a se  o f  a n y  s h ip  o r  o t h e r  p r o p e r t y  u n d e r  a r r e s t  in 
the proceedings.

5. - ( 1 )  W here :

(a )  cargo on board  a  sh ip  is u n d e r  a r r e s t  b u t  t h e  s h i p  is  n o t ; o r
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(6 )  a  s h i p  is  u n d e r  a r r e s t  b u t  i ts  c a r g o  is n o t, a  p e r s o n  w h o  is e n t i t le d  to  

im m e d ia te  p o s s e s s i o n  o f  t h e  s h ip  o r  t h e  c a r g o ,  r e s p e c t iv e ly ,  m a y  a p p ly  to  th e  
C o u r t  to  d i s c h a r g e  t h e  c a r g o  f r o m  th e  s h ip .

(2) W h e r e :

(а )  th e  C o u r t  is  s a t i s f i e d  t h a t  t h e  a p p l i c a n t  is e n t i t le d  to  im m e d ia te  p o s s e s s io n  
o f  th e  s h ip  o r  t h e  c a r g o ,  a s  t h e  c a s e  m a y  b e  ; a n d

( б )  th e  a p p l i c a n t  g i v e s  a n  u n d e r t a k in g  in w r i t in g  s a t is f a c to ry  to  th e  A d m ira l ty  
M a rsh a l  to  p a y  o n  d e m a n d  to  th e  A d m i r a l t y  M a r s h a l  a n y  fe e s  a n d  e x p e n s e s  o f  th e  
A d m ira l ty  M a r s h a l  in  c o n n e c t i o n  w i th  th e  d is c h a r g e  ; a n d

(c ) th e  C o u r t  s o  r e q u i r e s ,  t h a t  th e  a p p l i c a n t  in d e m n if ie s  th e  A d m ira l ty  M a rs h a l ,  
in fo rm  s a t i s f a c t o r y  to  t h e  A d m i r a l t y  M a r s h a l  in  r e s p e c t  o f  a n y  c la im  a g a in s t  th e  
A d m ir a l ty  M a r s h a l  a r i s i n g  f r o m  th e  d i s c h a r g e ,  th e  C o u r t  m a y  o rd e r  d is c h a rg e .

(3 )  W h e r e :

( a )  c a r g o  o n  b o a r d  a  s h i p  is  u n d e r  a r r e s t  b u t  th e  sh ip  is n o t ; o r

(b )  a  s h ip  is  u n d e r  a r r e s t  b u t  i ts  c a r g o  is  n o t, th e  C o u r t  m ay , o n  a p p lic a t io n  o f  
th e  p l a i n t i f f  a n d  s u b j e c t  to  s u c h  t e r m s  a n d  c o n d it io n s  as a re  ju s t ,  o rd e r  th e  d is c h a rg e  
o f  th e  c a r g o  f r o m  th e  s h i p .

6 .— ( 1 )  T h e  C o u r t  m a y ,  a t  a n y  s t a g e  o f  a  p ro c e e d in g ,  m a k e  a p p ro p r ia te  o rd e rs  
w ith  r e s p e c t  to  t h e  p r e s e r v a t i o n ,  m a n a g e m e n t  o r  c o n tro l  o f  a  sh ip  o r  o th e r  p ro p e r ty  
that is u n d e r  a r r e s t  in  t h e  p r o c e e d i n g .  y

(2) W h e r e  a  s h i p  o r  o t h e r  p r o p e r t y  h a s  b e e n  a r re s te d  a n d  th e  o w n e rs  th e r e o f  
h a v e  f a i le d  to  p r o v i d e  b a i l  f o r  t h e  r e l e a s e  o f  s a m e  fo r  a  p e r io d  o f  n o t le ss  th a n  s ix  
m o n th s  f r o m  th e  d a t e  o f  t h e  a r r e s t ,  t h e  C o u r t  m ay , o n  th e  a p p lic a t io n  o f  th e  a r re s to r  o r  
o th e r  i n te r e s te d  p a r t y  o r d e r  t h a t  t h e  s h ip  o r  o th e r  p ro p e r ty  b e  s o ld  b y  th e  A d m ira lty  
M a rsh a l a n d  th e  p r o c e e d s  o f  s a l e  p a id  in to  a n  in te re s t-y ie ld in g  fix ed  d e p o s i t  a c c o u n t  
in th e  n a m e  o f  t h e  A d m i r a l t y  M a r s h a l  p e n d in g  fu r th e r  o rd e rs  o f  th e  C o u rt.

O R D E R  10

R e l e a s e  f r o m  A r r e s t

1. — ( 1 )  A  p a r ty  t o  a  p r o c e e d i n g  m a y  a p p ly  to  th e  C o u r t  fo r the  re le a se  o f  a sh ip  
o r o th e r  p r o p e r t y  t h a t  is  u n d e r  a r r e s t  in th e  p ro c e e d in g .

(2 )  O n  a n  a p p l i c a t i o n  u n d e r  s u b - r u le  (1 )  o f  th is  ru le , the  C o u rt m ay  o rd e r  the  
re le a s e  f r o m  a r r e s t  o f  t h e  s h ip  o r  o t h e r  p r o p e r ty  o n  su c h  te rm s  as a re  ju s t .

2 .  W h e r e ,  in  a  p r o c e e d i n g ,  th e  p a r ty  o n  w h o s e  a p p lic a t io n  a sh ip  o r  o th e r  
p r o p e r ty  w a s  a r r e s t e d  c o n s e n t s  in  w r i t in g  to  th e  re le a s e  f ro m  a rre s t, th e  sh ip  o r  o th e r  
p ro p e r ty  s h a l l  b e  r e l e a s e d  f r o m  a r r e s t  u p o n  o ra l  a p p lic a t io n  to  a Ju d g e  in C h a m b e rs .

3 . W h e r e —

■ ( a )  a  s h i p  o r  o t h e r  p r o p e r t y  h a s  b e e n  a r r e s te d  in a p ro c e e d in g  ; and

( b ) th e  p r o c e e d i n g  h a s  b e e n  d i s c o n t in u e d  o r  d is m is s e d , th e  C o u rt  m ay  re lease  
th e  s h ip  o r  o t h e r  p r o p e r t y  f r o m  a r r e s t .

P r e s e r v a t io n ,  
m a n a g e m e n t  
and  p o w er o f  
sale .

R elease
g e n e ra lly .

Form  12.

R elease by ' 
c o n s e n t.

R elease
w here
p roceed ings
ended



Release at 
request of 
in terested
person .

Release 
where 
security is 
in force.

Form 9.

Release
where
caveat
against
release
is in
force.

Court may 
requite 
security  or 
im pose 
o th e r 
term s on 
m aking 
orders.

4 . — .(1) W here  the w rit o f  su m m o n s  is s e r v e d  s i m u l t a n e o u s l y  w i th  a n  o rd e r  for 
the a rrest o f  any  sh ip  o r  o th e r  p ro p e rly , an  in te re s te d  p e r s o n  m a y  a p p l y  f o r  th e  release 
o f  the  a rrested  sh ip  o r  o th e r  p ro p e rty  an d  th e  C o u r t  s h a l l ,  w i t h i n  3  d a y s  o f  th e  filing 
and se rv ice  o f  the a p p lica tio n  fo r re le a se  o f  th e  s a id  s h ip  o r  o t h e r  p r o p e r l y  en terta in  
the said app lica tion .

(2) An ap p lica tion  for the re le a se  o f  th e  a r r e s t e d  s h i p  o r  o t h e r  p r o p e r l y  sha ll be 
heard by the  Judge  w ho  o rd e re d  the  a r re s t  o r, in h is  a b s e n c e  b y  a n y  a v a i l a b l e  Judge.

5 . — (1) W here a sh ip  o r  o th e r  p ro p e r ty  is u n d e r  a r r e s t  in  a  p r o c e e d i n g  an d  the 
C ourt is sa tisfied  t h a t :

(a )  an am ount equal to—

(/) the am oun t c la im e d ; o r

(//') the value o f  the  sh ip  o r  o th e r  p ro p e r ty ,  w h i c h e v e r  is  l e s s ,  h a s  b e e n  paid 
into C o u r t ; o r

(b )  a bail bond for an am o u n t e q u a l to —

(/) the am ount c la im e d ; o r

(//) the value o f  the  sh ip  o r  o th e r  p ro p e r ty ,  w h i c h e v e r  is  l e s s ,  h a s  b e e n  filed 
in the p roceed ings, the  A d m ira lty  M a rs h a l  m a y , o n  w r i t t e n  a p p l i c a t io n  by the 
re levan t person  o b ta in  the a u th o r iz a t io n  o f  a  J u d g e  to  r e l e a s e  f r o m  a rre s t the 
ship o r o ther p roperty . j

i
(2) R elease shall no t be  m ad e  u n d e r  s u b - r u le  ( 1 )  o f  t h i s  r u l e  in  r e l a t i o n  to  a ship 

o r o ther p roperty  that has b een  a r re s te d  in a  p r o c e e d i n g  c o n c e r n i n g  a  c la im  for 
salvage unless the value o f  the  sh ip  o r  o th e r  p r o p e r ty  t h a t  is  u n d e r  a r r e s t  h a s  been:

(fl)agreed betw een the  p a r t i e s ; o r

(^ d e te rm in e d  by the  C ourt.
* i
6. W here a caveat ag a in st re le a se  o f  th e  s h ip  o r  o t h e r  p r o p e r l y  is in force, a j 

copy o f  the application  for re lease  sh a ll be  s e r v e d  o n  th e  c a v e a t o r .

|
|
j

O RDER 11 I
- i

R e p a r a t io n  f o r  N e e d l e s s  A r r e s t

1. T he C ourt, upon m ak in g  a n y  o rd e r  to  h o ld  to  b a i l ,  o r  o f  s a l e ,  in ju n c tio n , or 
attachm ent, o r any w arran t to s to p  th e  c le a r a n c e  o r  to  a r r e s t  a n y  s h i p  a s  aforesaid , 
m ay im pose such term s and c o n d itio n s  a n d  r e q u i r e  s u c h  u n d e r t a k i n g s  a s  th e  Court 
may deem  ju st.
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2. In  a n y  c a s e  in  w h i c h  a n  a r r e s t  o r d e r  a s  a f o r e s a id  h a s  b e e n  m a d e —

( a )  i f  i t  a f t e r w a r d s  a p p e a r s  to  th e  C o u r t  th a t  th e  a r r e s t  o f  a n y  d e fe n d a n t,  o r  
a n y  o r d e r  o f  a t t a c h m e n t ,  s a l e ,  o r  i n ju n c t io n ,  o r  a n y  w a r ra n t  to  s to p  th e  c le a ra n c e  
o f, o r  to  a r r e s t  a n y  s h i p ,  w a s  a p p l i e d  f o r  o n  in s u f f i c i e n t  g r o u n d s ; o r

( b )  i f  t h e  s u i t  in  w h i c h  a n y  s u c h  a p p l i c a t io n  w a s  m a d e  is d ism is se d , o r  ju d g m e n t  
.is g iv e n  a g a i n s t  t h e  p l a i n t i f f  b y  d e f a u l t  o r  o th e r w is e ,  a n d  it a p p e a rs  to  th e  C o u r t  
th a t  th e r e  w a s  n o  p r o b a b l e  g r o u n d  fo r  i n s t i tu t in g  s u c h  su it , th e  C o u r t  m a y  (o n  th e  
a p p l i c a t io n  o f  t h e  d e f e n d a n t  m a d e  a t  a n y  t im e  b e f o re  th e  e x p ira tio n  o f  th re e  
m o n th s  f r o m  t h e  t e r m i n a t i o n  o f  t h e  s u i t )  a w a r d  a g a in s t  th e  p la in t i f f  su c h  a m o u n t, 
as it m a y  d e e m  a  r e a s o n a b l e  c o m p e n s a t i o n  to  th e  d e fe n d a n t  fo r  a n y  lo ss , in ju ry , 
o r  e x p e n s e s  w h i c h  h e  m a y  h a v e  s u s ta in e d  b y  r e a s o n  o f  su c h  a r re s t ,  a tta c h m e n t ,  

.o rd e r  o f  s a l e  o r  i n j u n c t i o n  a s  a f o r e s a i d .

3 .  — ( 1 )  T h e  p r o v i s i o n s  o f  th e  p r e c e d in g  r u le s  s h a l l  rio t la k e  a w a y  a n y  r ig h t  o f  
ac tio n  o r  o t h e r  r i g h t  w h i c h  w o u l d  o th e r w is e  h a v e  e x is te d  b u t n o  a c tio n  sh a ll  b e  
c o m m e n c e d  o r  c o n t i n u e d  in  r e s p e c t  o f  th e  s a m e  g ro u n d s  o n  w h ic h  th e  C o u r t  m a y  
have  m a d e  a n  a w a r d  o f  c o m p e n s a t i o n .

(2 )  F u r t h e r  to  s u b - r u l e  ( 1 ) ,  o f  th i s  ru le ,  th e  d e fe n d a n t  sh a ll b e  a t l ib e r ty  to  
in s titu te  a n  a c t i o n  f o r  w r o n g f u l  a r r e s t  a g a in s t  a  p l a in t i f f  a n d  th e  C o u r t  sh a ll a w a rd  
c o sts , d a m a 'g e s ,  d e m u r r a g e  a n d  e x p e n s e s  a g a in s t  th e  p la in t i f f  w h e re  it is s a tis f ie d  
th a t th e  a r r e s t  w a s  o c c a s i o n e d  u n r e a s o n a b ly  a n d  w ith o u t  g o o d  c au se .

4. W h e r e  a n  o r a l  a p p l i c a t i o n  is  m a d e  im m e d ia te ly  a f te r  th e  ju d g m e n t o f  th e  
C o u rt is  r e a d ,  t h e  C o u r t  s h a l l  w h e r e  p o s s ib l e  p r o c e e d  to  h e a r  a rg u m e n ts  on  th e  issu e  
o f  w ro n g fu l  a r r e s t  a n d  s h a l l  m a k e  a n  o r d e r  g r a n t in g  o r  re fu s in g  d a m a g es .

O R D E R  12 

P a y m e n t  o f - B a il

I .— ( 1 )  W h e r e  a  s u m  is p a id  in to  C o u r t  b y  w a y  o f  b a il o r  o th e r  secu rity , the  sa id  
sum  s h a l l  b e  p a i d  b y  t h e  A d m i r a l t y  M a r s h a l  in to  a  fix ed  d e p o s i t  a cc o u n t w ith  a bank  
at th e  b e s t  a v a i l a b l e  r a t e  o f  i n t e r e s t ;

( 2 )  T h e  A d m i r a l t y  M a r s h a l  s h a l l  p la c e  th e  m o n e y s  on  a  30  d a y  ro ll-o v e r fixed  
d e p o s i t  w i th  t h e  s a i d  b a n k  ;

( 3 )  P a y m e n t  o u t  o f  th e  s a id  d e p o s i t  a c c o u n t  to g e th e r  w ith  any  a cc ru ed  in terest 
sh a ll b e  m a d e  f o r t h w i t h  b y  t h e  A d m ir a l ty  M a rs h a l  n o t la te r  th an  sev en  d ays a fte r  a 
p r o p e r  r e q u e s t  f o r  t h e  s a m e  s h a l l  h a v e  b e e n  m a d e  ;

P r o v i d e d  t h a t  in  t h e  e v e n t  o f  th e  te r m in a t io n  o f  a  d e p o s i t  b e fo re  the  due  da le , 
s o m e  a c c r u e d  i n t e r e s t  m a y  b e  f o r f e i t e d .

2 . E v i d e n c e  o f  e v e r y  p a y m e n t  in to  a  f ix e d  d e p o s i t  a c c o u n t as p ro v id ed  for in 
ru le  I o f  t h i s  O r d e r  s h a l l  b e  f i le d  in  C o u r t  b y  th e  A d m ira l ty  M a rsh a l w ith in  7 days o f  
s u c h  p a y m e n t .  . •*

C ases  in 
w h ich
c o m p e n s a tio n  
m a y  be 
aw ard ed .

N o  a c t io n  
fo r d a m a g e s  
w h e re
c o m p e n sa tio n
aw ard ed .

A p p l ic a t io n  
fo r d a m a g e s  
fo r w ro n g fu l 
a r r e s t  m a y  
be ta k e n  
s u m m a rily .

P a y m e n t  
in to  C o u r t  
an d
o b l ig a t io n s  
o f  th e  
A d m i r a l ty  
M a r s h a l .

A d m ira lty  
M arshal to 
file e v id e n c e ; 
o f  d epo sit.
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Court may 
vary bail.

Court may 
order
security for 
costs.

Form o f 
security.

Quantum o f 
security.

Time within 
which 
security to 
be furnished.

Security to 
be withdrawn 
upon
conclusion 
o f  action.

Security for 
costs in 
wages
and collision 
m atters.

Slay pending 
security 
in collision, 
proceeding.

3. T he C ourt m ay by  o rd e r re d u c e  o r  in c r e a s e  t h e  a m o u n t  in  r e s p e c t  o f  w h ic h  
bail has been provided .

O R D E R  13 

S e c u r it y  F o r  C o s t s  

A — A c t io n s  in  R e m

1. — (^) In every action  in rem , th e  C o u r t  m a y  o n  th e  a p p l i c a t i o n  o f  a n  in te re s te d  
person, if  it sees fit, req u ire  an y  p la in t i f f  a t w h o s e  i n s t a n c e  a  s h i p  o r  o t h e r  p r o p e r ty  
has been arrested  e ith e r  a t the  c o m m e n c e m e n t 'o f  t h e  s u i t  o r  a t  a n y  t im e  in  the  
course o f  the p roceed ings, to  g iv e  s e c u r i ty  f o r  c o s ts .

(b )  W here the p la in tif f ’s c la im  is in e x c e s s  o f  F iv e  m i l l i o n  n a i r a  o r  i ts  fo re ig n  
currency equivalen t o r w here  th e  p la in t i f f  h a s  n o  a s s e t s  in  N i g e r i a ,  a n d  t h e  C o u r t  
is so satisfied, security  for c o s ts  sh a ll b e  o r d e re d  b y  t h e  C o u r t .

(c) In assessing  the  qu an tu m  o f  su c h  s e c u ri ty , th e  C o u r t  s h a l l  h a v e  r e g a r d  to 
the interest rate, if  any, p a y ab le  b y  th e  d e f e n d a n t  to  a  b a n k  o r  o t h e r  f in a n c ia l  
institution p rovid ing  the  secu rity .

2. T he security  shall take  th e  fo rm  o f :

(0) a deposit o f  the sum  sp e c if ie d  b y  th e  C o u r t ; o r

(b )  a guarantee or u n d e rtak in g  s u p p lie d  b y  a  P r o t e c t i o n  a n d  I n d e m n i t y  C lu b ,a n *  
insurance com pany o f  rep u te  o r  a  b an k .

3. In de tem iin ing  the q u an tu m  o f  s e c u r i ty  to  b e  p r o v i d e d ,  t h e  C o u r t  s h a l l  h a v e  
regard to all the c ircum stances o f  the  c a se .

4. The Court shall specify the tim e  w ith in  w h ic h  th e  p l a i n t i f f  s h a l l  f u r n i s h  s e c u r i ty  
and upon the expiration o f  the tim e s p e c if ie d , i f  n o  s e c u r i t y  is  p r o v i d e d ,  t h e  a r r e s t e d  
ship or o ther p roperty  shall be re le a sed  fro m  a r re s t .  .

5. — (1) A p la in tiff  shall be at lib e rty  to  w i th d r a w  a n y  s e c u r i t y  p r o v i d e d  to  the  
Adm iralty M arshal upon o b ta in in g  ju d g m e n t a g a in s t  th e  d e f e n d a n t  in  t h e  a c t io n  o r  
upon discontinuance o f  the suit.

(2) In the event o f  the p la in tif f  fa ilin g  in th e  a c t io n ,  th e  d e f e n d a n t  o r  d e f e n d a n ts  
shall be entitled to the costs o f  the p ro c e e d in g s  o u t  o f  th e  s e c u r i t y  p r o v i d e d  b y  th e  
p lain tiff and the balance o f  the se c u rity  sh a ll b e  r e tu r n e d  [ o  th e  p l a i n t i f f .

6. The m aster or a m em ber o f  the  c re w  o f  a  Ship  w h o  is a  p l a i n t i f f  in  a  p r o c e e d in g  
for his wages or for loss o f  go o d s o r  c lo th e s  in  a  c o l l i s io n  b e t w e e n  t w o  o r  m o r e  s h ip s ,  
shall not be required to g ive se c u rity  fo r  c o s ts .

7. W here in relation to  m aritim e  c la im s  a r is in g  o u t  o f  a  c o l l i s i o n  b e t w e e n  tw o  
or more sh ip s:

(tf) a p roceeding has been  c o m m e n c e d  as an  a c t io n  in  r e m  a n d
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( / )  a  c o u n t e r - c l a i m  h a s  b e e n  m a d e  ; o r

( / / )  a  c r o s s - a c t i o n  h a s  b e e n  c o m m e n c e d ,  w h e th e r  a s  a n  a c t io n  in p e rs o n a m  o r  
an  a c t io n  in  r e m  ;

(6 )  a  s h i p  h a s  b e e n  a r r e s t e d ,  o r  s e c u r i t y  h a s  b e e n  g iv e n  to  a v o id  a r re s t ,  b y  o n e  

o f  th e  p a r t i e s  ; a n d

( c )  t h e  o t h e r  p a r t y  h a s  n o t  a r r e s t e d  a  s h ip  o r  g iv e n  su c h  se c u rity , th e  C o u r t  

m a y , o n  a p p l i c a t i o n ,  o r d e r  t h a t  t h e  p r o c e e d in g  b e  s ta y e d  u n til  a p p ro p r ia te  s e c u r i ty  
h a s  b e e n  g i v e n  t o  s a t i s f y  a  j u d g m e n t  g iv e n  in fa v o u r  o f  th e  o th e r  p a r ty  on  th e  
c r o s s - a c t i o n  o r  c o u n t e r - c l a i m .  '

B — A c t i o n s  in  P e r s o n a m

8 .  — ( 1 )  W h e n  o n  t h e  a p p l i c a t i o n  o f  th e  p la in t i f f  o r  d e fe n d a n t, a s  th e  c a s e  m a y  S e c u r ity  fo r
b e , it  a p p e a r s  to  th e  C o u r t  e i t h e r  a t  c o m m e n c e m e n t  o r  a t an y  s tag e  o f  the  p ro c e e d in g s—  C0Sl5 by

p la in t i f f  o r
( a )  t h a t  t h e  p l a i n t i f f  o r  d e f e n d a n t  is  o rd in a r i ly  re s id e n t  o u t o f  j u r i s d i c t i o n ; o r  d e fe n d a n t.

( b )  t h a t  t h e  p l a i n t i f f  ( n o t  b e in g  a  p l a in t i f f  w h o  is su in g  in  a  r e p re s e n ta t iv e  
c a p a c i t y )  is  a  n o m i n a l  p l a i n t i f f  w h o  is s u in g  fo r  th e  b e n e f it  o f  so m e  o th e r  p e rso n  
a n d  th a t  t h e r e  is  r e a s o n  to  b e l i e v e  th a t  h e  w ill  b e  u n a b le  to  p a y  th e  c o s ts  o f  th e  
d e f e n d a n t  i f  o r d e r e d  to  d o  s o  ; o r

( c )  s u b j e c t  t o  s u b - r u l e  ( 2 )  o f  th is  ru le ,  th a t  th e  p la in t i f f ’s a d d re s s  is n o t s la te d  in 
th e  w r i t  o r  o t h e r  o r i g i n a t i n g  p r o c e s s  o r  it is in c o r re c t ly  s ta te d  th e re in  ; o r

( d )  t h a t  t h e  p l a i n t i f f  o r  th e  d e f e n d a n t  h a s  c h a n g e d  h is  a d d re s s  d u r in g  the  
c o u r s e  o f  th e  p r o c e e d i n g s  w i th  a  v ie w  to  e v a d in g  the  c o n se q u e n c e s  o f  th e  litig a tio n , 
th e n  i f  h a v i n g  r e g a r d  to  a l l  th e  c i r c u m s ta n c e s  o f  th e  c a se , th e  C o u rt  th in k s  it j u s t  to  
d o  s o  i t  m a y  o r d e r  t h e  p l a i n t i f f  o r  th e  d e fe n d a n t  to  g iv e  su ch  s e c u rity  fo r  th e  
p l a i n t i f f ’s  c o s t s  o r  d e f e n d a n t ’s c o s ts  o f  th e  a c t io n  o r  o th e r  p ro c e e d in g s  as it 
t h in k s  j u s t .

( 2 )  T h e  C o u r t  s h a l l  n o t  r e q u i r e  a p la in t i f f  to  g iv e  se c u rity  by  re a so n  o n ly o f s u b -  
ru le  ( I )  ( c )  o f  th i s  r u l e  i f  h e  s a t i s f i e s  th e  C o u r t  th a t th e  fa ilu re  to 's ta le  h is a d d re s s  o r  
th e  m i s - s t a t e m e n t  t h e r e o f  w a s  m a d e  in n o c e n tly  a n d  w ith o u t in te n tio n  to  d e c e iv e .

9 .  — ( 1 )  In  f i x in g  th e  a m o u n t  o f  c o s ts ,  th e  p r in c ip le  to  be  o b se rv e d  is th a t th e  P rin c ip le  to
p a r ty  w h o  is  in  t h e  r i g h t  is to  b e  in d e m n if ie d  fo r  the  e x p e n se s  to  w h ich  he has b een  be o b se rv ed
u n n e c e s s a r i l y  p u l  in  th e  p r o c e e d in g s ,  a s  w e ll a s  c o m p e n sa te d  fo r h is tim e  and  e ffo r t  1,1 ,ix ,n*
in c o m i n g  to  C o u r t .  T h e  J u d g e  m a y  la k e  in to  a c c o u n t all the c irc u m s ta n c e s  o f  th e  c o sb
c a s e .

( 2 )  W h e n  c o s t s  a r e  o r d e r e d  to  b e  p a id , th e  a m o u n t o f  su ch  c o s ts  sh a ll, i f  
p r a c t i c a b l e ,  b e  s u m m a r i l y  d e te r m in e d  b y  th e  Ju d g e  a t the  tim e  o f  d e liv e r in g  th e  
j u d g m e n t  o r  m a k i n g  th e  o r d e r .

( 3 )  W h e n  th e  J u d g e  h a s  a d ju d g e d  c o s ts  to  be  p a id  but he is un ab le  to  d e te rm in e  
; th e  q u a n tu m  t h e r e o f ,  a l l  q u e s t io n s  r e la t in g  th e re to  sh a ll be  re fe rred  to  a  tax in g  o ff ic e r  
fo r  t a x a t i o n .
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10. In any cause o r  m atte r in w h ic h  s e c u r i t y  f o r  c o s t s  is  r e q u i r e d ,  t h e  se c u rity  
shall be o f  such am ount and  be g iv en  a t su c h  t im e  a n d  in  s u c h  m a n n e r  a n d  f o r m  as the 
Judge shall direct.

11. A p la in tiff o rd in arily  re s id e n t  o u t  o f  j u r i s d i c t i o n  m a y  b e  o r d e r e d  to  g ive  
security for costs though he m ay  be  t e m p o r a r i ly  r e s i d e n t  w i t h i n  t h e  j u r i s d i c t i o n .

12. In actions brought by  p e rso n s  r e s id e n t  o u t  o f  j u r i s d i c t i o n ,  w h e n  th e  p la in t i f f s  
claim  is founded on a ju d g m e n t o r  o rd e r  o r  o n  a  b i l l  o f  e x c h a n g e  o r  o t h e r  n e g o tia b le  
instrument, the pow er to requ ire  th e  p la in t if f  to  g iv e  s e c u r i t y  f o r  c o s t s  s h a l l  b e  e x e rc is e d  
at the Judge’s d iscretion.

13. W here a bond  is to  b e  g iv e n  a s  s e c u r i ty  f o r  c o s t s ,  i t  s h a l l  u n l e s s  t h e  Ju d g e  
otherw ise directs, be issued  in fa v o u r  o f  th e  p a r ty  o r  p e r s o n  r e q u i r i n g  t h e  s e c u r i ty  
and filed in the C ourt.

C — C o s t  G e n e r a l l y

14. Subject to the  p ro v is io n s  o f  a n y  a p p l i c a b l e  l a w  a n d  t h e s e  R u l e s ,  t h e  c o s ts  
o f  and incidental to  all p ro c e e d in g s  in  th e  C o u r t ,  s h a l l  b e  a t  t h e  d i s c r e t i o n  o f  the  
Judge, and the Judge shall h ave  fu ll p o w e r  to  d e te r m i n e  b y  w h o m  a n d  t o  w h a t  e x te n t 
the costs are to  be paid.

15. T he Judge m ay o rd e r  a n y  c o s ts  to  b e  p a id  o u t  o f  a n y  f u n d  o r  p r o p e r ty  to  
which a suit o r p roceed ings re la te .

16. W here the  Judge  o rd e rs  c o s ts  to  b e  p a id  o r  s e c u r i t y  t o  b e  g i v e n  f o r  c o s ts  
by any party, the Judge  m ay o rd e r  a ll p r o c e e d in g s  b y  o r  o n  b e h a l f  o f  t h a t  p a r ty  in the  
same suit o r p roceeding  o r c o n n e c te d  w ith  it to  b e  s t a y e d  u n t i l  t h e  c o s t s  a r e  p a id  o r  
security given accord ing ly  bu t su ch  o rd e r  s h a l l  n o t  s u p e r s e d e  t h e  u s e  o f  a n y  o th e r  
lawful m ethod o f  en fo rc ing  p ay m en t.

17. —  (1) C osts m ay be d e a lt  w ith  by  th e  J u d g e  a t  a n y  s t a g e  o f  t h e  p r o c e e d in g s .

( 2 ) C osts w hen o rd e re d  b e c o m e  p a y a b le  f o r th w i th  a n d  s h a l l  b e  p a id  w ith in  
seven days o f  the order, o th e rw ise  th e  d e f a u l t in g  p a r ty  o r  h i s  l e g a l  p r a c t i t i o n e r  m ay  
be denied further aud ience  in th e  p ro c e e d in g s .

18. In add ition  to  any  p e n a lty  p a y a b le  f o r  d e f a u l t  u n d e r  t h e s e  R u l e s  t h e  c o s ts  
o f  and occasioned  by  any a p p lic a tio n  to  e x te n d  th e  t i m e  f i x e d  b y  t h e  R u l e s  o r  an y  
direction o r order there  u n d e r fo r  d e liv e r in g  o r  f i l in g  a n y  d o c u m e n t  o r  d o i n g  o t h e r  ac t, 
including the costs o f  any  o rd e r  m a d e  on  th e  a p p l i c a t io n  s h a l l  b e  b o r n e  b y  t h e  p a r ty  
m aking the app lica tion  u n less  th e  J u d g e  o th e r w is e  o r d e r s .



19. T h e  J u d g e  in  e x e r c i s i n g  h is  d i s c r e t i o n  a s  to  c o s ts  sh a ll  ta k e  in to  a c c o u n t  
any o f f e r  o r  c o n t r i b u t i o n  m a d e  b y  a n y  o f  th e  p a r t i e s  a n d  a n y  p a y m e n t  in to  C o u r t  a n d  
the a m o u n t  o f  s u c h  p a y m e n t .

2 0  .— ( 1 )  W h e r e  in  a n y  c a u s e  o r  m a t t e r  a n y th in g  is d o n e  o r  o m is s io n  is m a d e  
im p ro p e rly  o r  u n n e c e s s a r i l y  b y  o r  o n  b e h a l f  o f  a  p a r ty , th e  J u d g e  m a y  d i r e c t  th a t  a n y  
costs to  th a t  p a r ty  in  r e s p e c t  o f  it  s h a l l  n o t  b e  a l lo w e d  a n d  a n y  c o s ts  o c c a s io n e d  by  
it to o th e r  p a r ty  s h a l l  b e  p a id  b y  h im  to  th e m .

, (2 )  W i t h o u t  p r e j u d i c e  to  t h e  g e n e r a l i t y  to  S u b - ru le  (1 )  o f  th e  R u le , th e  J u d g e  
shall f o r  th e  p u r p o s e  o f  t h a t  S u b - r u l e  h a v e  r e g a r d  in  p a r t ic u la r  to  th e  fo llo w in g  m a tte rs  
that is to  s a y —

{a )  th e  o m is s i o n  t o  d o  a n y th i n g  th e  d o in g  o f  w h ic h  w o u ld  h a v e  b e e n  c a lc u la te d  
to  s a v e  c o s t s  ;

M a tte r s  to  
be  tak e n  
in to
a c c o u n t in 
e x e rc is in g  
d is c re tio n .

C o s ts
a r is in g
fro m
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. ( b ) th e  d o i n g  o f  a n y t h i n g  c a l c u l a t e d  to  o c c a s io n  o r  in  a  m a n n e r  o r  a t a  tim e  
c a lc u la te d  t o  o c c a s i o n  u n n e c e s s a r y  c o s ts  ;

(c )  a n y  u n n e c e s s a r y  d e l a y  in  t h e  p r o c e e d in g s .

(3 )  T h e  J u d g e  m a y  in s t e a d  o f  g i v in g  d i r e c t io n s  u n d e r  S u b -ru le  (1 )  o f  th is  R u le  in  
re la tio n  to  a n y t h i n g  d o n e  o r  a n y  o m is s io n  m a d e  d i r e c t  th e  ta x in g  o f f ic e r  to  in q u ire  
in to  it a n d  i f  i t  a p p e a r s  t o  h i m  t h a t  s u c h  d i r e c t io n  a s  a fo re s a id  sh o u ld  h a v e  b e en  g iv e n  
in r e la t io n  to  i t  t o  a c t  a s  i f  t h e  a p p r o p r i a t e  d i r e c t io n  h a d  b e e n  g iv e n .

2 1 .— ( 1 )  S u b j e c t t o  t h e  f o l io  w in g  p r o  v is io n s  o f  th is  ru le , w h e re  in  a n y  p ro c e e d in g  P e rs o n a l
c o s ts  a r e  i n c u r r e d  i m p r o p e r l y  o r  w i th o u t  r e a s o n a b le  c a u s e  o r  a re  w a s te d  b y  u n d u e  liability o f

d e la y  o r  b y  a n y  o t h e r  m i s c o n d u c t  o r  d e f a u l t ,  th e  J u d g e  m ay  m a k e  a g a in s t  a n y  leg a l lc g a l. .
p r a c t i t io n e r  w h o m  th e  J u d g e  c o n s id e r s  to  b e  re s p o n s ib le  w h e th e r  p e rso n a lly  o r  th ro u g h  J?™' 
a s e r v a n t  o r  a g e n t ,  a n  o r d e r :

( a )  d i s a l l o w i n g  t h e  c o s t s  a s  b e tw e e n  th e  le g a l p r a c t i t io n e r  a n d  th e  leg a l 
p r a c t i t i o n e r ’s  c l i e n t ;  a n d

( b ) d i r e c t i n g  t h e  le g a l  p r a c t i t i o n e r  to  p a y  th e  c l i e n t ’s c o s ts  w h ich  the  c lie n t has 
b e e n  o r d e r e d  to  p a y  to  o t h e r  p a r t i e s  to  th e  p ro c e e d in g s  ; o r

(c )  d i r e c t i n g  t h e  l e g a l  p r a c t i t i o n e r  p e r s o n a l ly  to  in d e m n ify  such  o th e r  p a r tie s  
a g a in s t  c o s t  p a y a b l e  b y  th e m .

( 2 )  T h e  p r o v i s i o n s  o f  R u le  2 0  S u b - r u le  (1 )  o f  th is  O rd e r  sh a ll a p p ly  w here  
p r o c e e d in g s  in  C o u r t  c a n n o t  c o n v e n ie n t ly  p ro c e e d  o r  fa il o r  a re  a d jo u rn e d  w ith o u t 
u se fu l p r o g r e s s  b e i n g  m a d e  :

( а )  b e c a u s e  o f  t h e  f a i l u r e  o f  th e  le g a l  p ra c t i t io n e r  to  a tte n d  in p e rso n  o r  by  a 
p r o p e r  r e p r e s e n t a t i v e  ; o r

( б )  b e c a u s e  o f  t h e  f a i l u r e  o f  th e  le g a l  p r a c t i t io n e r  to  d e liv e r  an y  d o c u m e n t for 
th e  u s e  o f  t h e  C o u r t  w h i c h  o u g h t  to  h a v e  b e e n  d e liv e re d  o r  to  be  p re p a re d  w ith any  
p r o p e r  e v i d e n c e  o r  a c c o u n t  o r  o th e r w is e  to  p ro c e e d .



B 244

Application 
o f the
Federal High
Court
(Civil
Procedure)
Rules.

L im itation
proceedings.

Service on at 
least one 
respondent.

Advertisement
o f
determination.

(3) N o o rder under this R ule sh a ll b e  m a d e  a g a in s t  a  l e g a l  p r a c t i t i o n e r  u n le s s  the  
legal p ractitioner has been given a re a s o n a b le  o p p o r t u n i t y  t o  a p p e a r  b e f o r e  th e  Ju d g e  
to show  cause w hy the o rder sho u ld  n o t to  b e  m a d e .

(4) If, on the taxation  o f  co s ts  to  b e  p a id  o u t  o f  a  f u n d ,  o n e - s i x t h  o r  m o r e  o f  the  
amount o f  the bill for those costs is tax e d  o ff , th e  le g a l  p r a c t i t i o n e r  w h o s e  b i l  1 it  is  sh a ll 
not be allow ed the fees to  w h ich  he w o u ld  o th e r w is e  b e  e n t i t l e d  f o r  d r a w i n g  th e  b ill 
and for a ttending the taxation .

(5) The Judge m ay d irec t th a t n o tic e  o f  a n y  p r o c e e d i n g  o r  o r d e r  a g a i n s t  a  leg a l 
practitioner under this Rule shall be  g iv e n  to  th e  l e g a l  p r a c t i t i o n e r ’s  c l i e n t  in  su c h  
m anner as m ay be specified  in the  d ire c tio n .

O R D E R  14

P l e a d in g s

Subject to the prov isions o f  th e se  R u le s , th e  p r o v i s i o n s  o f  t h e  F e d e r a l  H ig h  
Court (Civil Procedure) R ules sha ll m u ta tis  m u ta n d is  a p p ly  to  a n y  p r o c e e d i n g s  r e la tin g  
to pleadings under these Rules.

O R D E R  15

L im it a t io n  P r o c e e d in g s

1. — (1) A lim itation p ro c ee d in g  sh a ll b e  c o m m e n c e d  a s  a n  a c t i o n  in  p e r s o n a m .

(2) A t least one o f  the re sp o n d en ts  sh a ll  b e  n a m e d  r e s p o n d e n t  to  t h e  o r ig in a t in g
sum m ons. . * f

(3 ) O th e r  re sp o n d e n ts  n e e d  n o t  b e  s o  n a m e d  b u t  m a y b e  i d e n t i f i e d  a s  
respondents to the o rig ina ting  su m m o n s by  r e f e r e n c e  to  t h e i r  b e i n g  m e m b e r s  o l  a 
specified class o f  persons.

(4) T he orig inating  sum m ons n e ed  n o t b e  s e r v e d  o n  r e s p o n d e n t s  s o  id e n t i f ie d .

2. — (1) T he applican t in a lim ita tio n  p r o c e e d in g  s h a l l  n o t  a p p l y :

(r/)to have the p roceed ing  set d o w n  fo r h e a r in g  ; o r

(/)) for judgm ent in defau lt o f  a p p e a ra n c e , u n le s s  a t d e a s l  o n e  o f  th e  p e r s o n s  
nam ed as respondents to the  o r ig in a tin g  s u m m o n s  h a s  b e e n  s e r v e d .

(2 )The app lica tion  shall be su p p o r te d  b y  a n  a f f i d a v i t  s e t t i n g  o u t  t h e  n a m e  a n d , 
if  known to the applican t, the  a d d re ss  o f  e a c h  o th e r  p e r s o n  w h o ,  t o  t h e  k n o w l e d g e  o f  
the applicant, has o r m ay have a  m aritim e  c la im  a g a in s t  t h e  a p p l i c a n t  a r i s i n g  o u t  o f  o r  
connected with the m atter in re sp ec t o f  w h ic h  l ia b i l i ty  is  to  b e  l im i t e d .

3 . — (1) In a lim ita tion  p ro c ee d in g , w h e re  p e r s o n s  a r e  i d e n t i f i e d  a s  r e s p o n d e n t s  
in the o rig inating sum m on by re fe re n ce  to  th e ir  b e in g  m e m b e r s  o f  a  s p e c i f i e d  c la s s  o f  
persons, the C ourt shall, a fte r d e te rm in in g  w h e th e r  th e  l i a b i l i t y  o f  t h e  a p p l i c a n t  m a y  
be lim ited and the extent o f  that liab ility , m a k e  o r d e r s  :



( f l ) s p e c i f y in g  h o w  t h e  d e t e r m i n a t i o n  is  to  b e  a d v e r t is e d  ; a n d

(b )  f ix in g  a  p e r i o d ,  n o t  le s s  t h a n  o n e  m o n th  a f te r  th e  la s t  d a y  a l lo w e d  fo r  th e  
a d v e r t is e m e n t  o f  t h e  d e t e r m i n a t i o n ,  a s  t i ie  p e r io d  w i th in  w h ic h  a  p e r s o n  w h o  
c la im s  to  h a v e  a  m a r i t i m e  c l a im  a g a i n s t  th e  a p p l i c a n t  in r e s p e c t  o f  w h ic h  th e  
a p p lic a n t ’s l i a b i l i t y  is  d e t e r m i n e d  m a y :

( / )  p r o s e c u t e  t h a t  c l a i m  ; o r

( i t )  a p p ly  u n d e r  r u l e  5 o f  t h i s  O r d e r .

( 2 ) T h e  C o u r t  m a y  n o t  m a k e  a n  o r d e r  u n d e r  s u b - r u le  ( I )  o f  th is  ru le  i f  it is 
sa tis fied  th a t  a ll  t h e  p e r s o n s  i n c l u d e d  w i th in  th e  c la s s  o f  p e r s o n s  c o n c e rn e d  h a v e  
been s e rv e d .

• 4 . W h e r e  a  d e t e r m i n a t i o n  in  a  l im i ta t io n  p r o c e e d in g  h a s  n o t  b e e n  a d v e r t is e d  
un d e r ru le  3 o f  t h i s  O r d e r ,  th e  d e t e r m i n a t i o n  s h a l l  b in d  o n ly  p e rs o n s  id e n tif ie d  as 
r e sp o n d e n ts  in  t h e  o r i g i n a t i n g  p r o c e s s  w h o  h a v e  b e e n  s e rv e d .

5 .— ( 1 )  W h e r e  in  a  l im i t a t i o n  p r o c e e d in g ,  th e  d e te rm in a t io n  o f  th e  lim it o f  th e  
a p p lic a n t’s l i a b i l i t y  h a s  b e e n  a d v e r t i s e d  a s  r e q u ir e d  u n d e r  ru le  2  o f  th is  O rd e r , th e  
C o u rt m a y  o n  a p p l i c a t i o n  b y  a  p e r s o n  w h o  h a s  n o t  b e e n  s e rv e d  w ith  th e  w r it , a n d  on  
such te rm s  a n d  c o n d i t i o n s  a s  a r e  j u s t ,  v a r y  o r  s e t  a s id e  th e  d e te rm in a tio n .

(2) T h e  a p p l i c a t i o n  m a y  n o t  b e  m a d e  a f te r  th e  e n d  o f  th e  p e r io d  f ix ed  u n d e r  ru le  
2 ( 1 )  (^?) o f  th is  O r d e r .  '

(3) T h e  a p p l i c a t i o n  a n d  t h e  a f f i d a v i t s  in  s u p p o r t ,  sh a ll  b e  s e rv e d  on  :

( t f ) th e  a p p l i c a n t  in  t h e  l im i t a t i o n  p r o c e e d i n g ; a n d

( b )  e a c h  r e s p o n d e n t  to  t h a t  p r o c e e d in g  w h o  h a s  a p p e a re d  in th e  p ro c e e d in g , 

n o t  le s s  t h a n  7  d a y s  b e f o r e  th e  a p p l i c a t io n  is  to  b e  d e te rm in e d .

6 . W h e r e  a n y  p e r s o n  c l a im s  to  b e  e n t i t le d  to  a  l im ita tio n  o f  l ia b ility  re fe r re d  
to in s e c t io n  9  ( 1 )  o f  t h e  A c t ,  t h e  C o u r t  m a y  g iv e  su c h  d i re c tio n s  as it d e e m s fit w ith  
re g a rd  to  th e  p r o c e d u r e  in  a n y  s u c h  c la im ,  th e  s ta y in g  o f  an y  o th e r  p ro c e e d in g s  an d  
the  c o n d i t io n s  f o r  t h e  c o n s i d e r a t i o n  o f  a n y  s u c h  c la im , w h ic h  m ay  in c lu d e  a  c o n d itio n  
that s u c h  a m o u n t  a s  t h e  C o u r t  m a y  o r d e r  b e  p a id  in to  C o u r t  to  a b id e  th e  re su lt 
o f  th e  c o n s i d e r a t i o n  o f  t h e  s a i d  c la im ,  o r  th a t  th e  c la im a n t  be  re q u ire d  to  a d m it 

lia b ility  fo r  a ll  o r  a n y  c l a im s  m a d e  a g a in s t  h im  o r  he r, o r  a n y  o th e r  c o n d itio n  w h ich  the  
C o u rt d e e m s  111. * ;

O R D E R  16 

V a l u a t i o n  a n d  S a l e

1.— ( 1 )  T h e  C o u r t  m a y ,  o n  a p p l i c a t io n  by  a  p a r ty  e ith e r  b e fo re  o r  a f te r  final 
ju d g m e n t  in  a  p r o c e e d i n g ,  o r d e r  t h a t  a  s h ip  o r  o th e r  p ro p e r ty  th a t is u n d e r  a rre s t in the  
p r o c e e d in g —

(f l ) b e  v a l u e d  ; o r  

( b ) b e  v a lu e d  a n d  s o l d .

E f fe c t o f  
de te rm in a tion .

P ro c e e d in g  
to  set aside  
d e te rm in a tio n

C o u rt to g iv e  
d ir e c tio n .

O rd er fo r 
v a lu a tion  and  
sale.
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Sale.

Return o f 
sale. •

A dm iralty
M arshal’s
Expenses.

(2) An app lica tion  u n d e r s u b -ru le  ( 1 )  o f  th i s  r u l e  c o n s t i t u t e s  a n  u n d e r t a k in g  by 
the party w ho m ade it to pay o n  d e m a n d  to  th e  A d m i r a l t y  M a r s h a l  a n  a m o u n t  eq u a l 
to the expenses in com ply ing  w ith  th e  o rd e r .

(3) I f  the ship  o r o ther p ro p e rty  is d e te r io r a t in g  in  v a lu e ,  t h e  C o u r t  m a y  a t  any  
stage o f  the p roceeding , on n o tice  to  th e  p a r t ie s  o r d e r  it t o  b e  s o l d  s u b j e c t  to  v a lu a tio n .

2 . — (1) T he  sale  o f  a sh ip  o r  o th e r  p r o p e r ty  o r d e r e d  to  b e  s o l d  u n d e r  ru le  1 o f  
this O rder, shall be co n d u c ted  by  th e  A d m ira l ty  M a r s h a l .

(2) U nless the C ourt o th e rw ise  o rd e rs ,  th e  s a le  s h a l l  b e  b y  a u c t i o n  n o t  le s s  than 
21 days after an advertisem en t sha ll h a v e  b e e n  p la c e d  in  tw o  n a t i o n a l  d a i l y  n e w s p a p e rs  
by the A dm iralty  M arshal.

3. T he A dm iralty  M arsh a l sh a ll w ith in  21 d a y s  a f t e r  t h e  s a l e  o f  t h e  s h i p  o r  o th e r  
p ro p e r ty :

(a )  file a re tu rn  o f  s a l e ;

(b )  pay into C ourt the  p ro c e e d s  o f  s a le  ; a n d

(c) file an accoun t o f  sa le  a n d  th e  v o u c h e r s  o f  th e  a c c o u n t .

4. —(1 ) The expenses o f  the  A d m ira lty  M a r s h a l  in  c o n n e c t i o n  w i th  t h e  v a lu a tio n  
and sale o f  a ship  o r o th e r p ro p e rty  o rd e re d  to  b e  s o ld  s h a l l  b e  c o m p u t e d  a n d  f ile d .

(2) T he  A dm iralty  M arsha l sh a ll d e d u c t  tw o  p e r c e n t  ( 2 % )  f r o m  t h e  p r o c e e d s  o f  
sale o f  a ship o r o ther p ro p e rty  to  c o v e r  h is  e x p e n s e s  i n c l u d i n g  b a n k  c h a r g e s .

(3) A person w ho is in te re s te d  in  re la t io n  to  th e  p r o c e e d s  o f  t h e  s a l e  m a y  a p p ly  
to  the  C ourt for taxation  o f  the  e x p e n s e s  o f  th e  A d m i r a l t y  M a r s h a l .

O R D E R  17 

P r io r it ie s

A pplication 
lo dclcrminc 
priorities.

1.— (1) W here a sh ip  o r  o th e r  p r o p e r ty  h a s  b e e n  a r r e s t e d  in  a  p r o c e e d in g ,  a 
person who has ob tained  a ju d g m e n t in a n y  C o u r t  ( i n c l u d i n g  a  j u d g m e n t  in  a  C o u r t  o f  
a foreign coun try ) ag a in st th e  sh ip  o r  o th e r  p r o p e r t y ,  b e i n g  a  j u d g m e n t  th a t  is 
enforceab le  in the C ourt, m ay a p p ly  to  th e  C o u r t  f o r  th e  d e t e r m i n a t i o n  o f  t h e  o r d e r  o f  
prio rity  o f  claim s against the  sh ip  o r o th e r  p ro p e r ty .

(2 )T he C ourt m ay on such  a p p lic a t io n , o r d e r  t h a t  n o t i c e  o f  t h e  a p p l i c a t io n ,  
specifying the period w ith in  w h ich  c la im s  m a y  b e  n o t i f i e d ,  b e  g i v e n  o r  p u b l i s h e d  as 
the C ourt directs.

i

(3) T he de term ination  sha ll n o t b e  m a d e  u n t i l  a f t e r  t h e  e n d  o f  t h e  p e r io d  
specified in the notice.

(4) T he A dm iralty  M arsh a ll sh a ll f ile  a  c o p y  o f  t h e  r e l e v a n t  p a r t  o f  e a c h  p u b l i 
cation in w hich the  no tice  ap p ea red .

A dm iralty  2. T he expenses o f  the  A d m ira lty  M a rs h a l  in  c o m p l y i n g  w i t h  a n  o r d q ^ o f  the
M arshal’s C ourt under this O rder shall be  p a r t o f  th e  e x p e n d i tu r e  o f  th e  s a l e  o f  t h e  s h i p  o r  o th e r
expenses. p r o p e r ty
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I n t e r v e n e r s

• i , — ( i )  W h e r e  p r o p e r t y  a g a i n s t  w h ic h  a n  a c t io n  in  re m  is b ro u g h t  is u n d e r  in te r v e n e r s  
a rre s t o r  m o n e y  r e p r e s e n t i n g  t h e  p r o c e e d s  o f  s a le  o f  th a t  p r o p e r ty  is in C o u r t , a  in an a c tio n  
p e rso n  w h o  h a s  a n  i n t e r e s t  in  t h a t  p r o p e r t y  o r  m o n e y  b u t w h o  is n o t  a  d e fe n d a n t  to  in  rem . 
the  a c t io n  m a y , w i t h  t h e  l e a v e  o f  t h e  C o u r t ,  in te r v e n e  in th e  a c t io n .

( 2 )  A n  a p p l i c a t i o n  f o r  t h e  g r a n t  o f  le a v e  u n d e r  th is  ru le  m a y  b e  m a d e  e x  p a r te  
s u p p o r te d  b y  a n  a f f i d a v i t  s h o w i n g  th e  in te r e s t  o f  th e  a p p lic a n t  in  th e  p ro p e r ty  a g a in s t  
w h ic h  th e  a c t i o n  is  b r o u g h t  o r  in  t h e  m o n e y  in  C o u r t .

( 3 )  A  p e r s o n  t o  w h o m  l e a v e  is  g r a n te d  u n d e r  th is  ru le  sh a ll  th e re u p o n  b e c o m e  
a p a r ty  to  t h e  a c t i o n .

(4 )  T h e  C o u r t  m a y  o r d e r  t h a t  a  p e r s o n  to  w h o m  it g ra n ts  le a v e  to  in te rv e n e  in an  
a c tio n  s h a l l ,  w i t h in  s u c h  p e r i o d  o r  p e r io d s  a s  m a y  b e  sp e c if ie d  in  th e  o rd e r, s e rv e  o n  
an y  o th e r  p a r t y  to  t h e  a c t i o n  s u c h  n o t ic e  o f  h is  in te rv e n tio n  a n d  su ch  p le a d in g  a s  
m a y  b e  s o  s p e c i f i e d .

A v ia lio n
m a t te r s
g e n e ra lly .

A rre s t  o f  
a i r c r a f ts .

W a rra n t o f  
a rre s t : 
F o rm  13.

O rd ers  to  be 
m ad e .

e x p r e s s l y  a s k e d  f o r  b y  t h e  p e r s o n  e n t i t le d  to  th e  b e n e f it  o f  the  o rd e r  o r not.
• #

2 .  A l l  f i n e s ,  f o r f e i t u r e s ,  p e c u n ia r y  p e n a l tie s  a n d  c o s ts  o rd e re d  to  be p a id -m ay ' R e c o v e ry  o f
b e  l e v i e d  b y  d i s t r e s s ,  s e i z u r e  a n d  s a le  o f  b o th  m o v a b le  an d  im m o v ab le  p ro p e rly  o f  the  Pcna,lics m<i J costs
p e r s o n  m a k i n g  d e f a u l t  in  p a y m e n t .

P a r t  C — A v ia t io n  

O R D E R  19

!•  S u b j e c t  t o  t h e  p r o v i s i o n s  o f  th e s e  R u le s  a n d  o f  a ll law s, c o n v en tio n s , tre a tie s , 
p r o to c o l s  a n d  u n d e r s t a n d i n g s  o n  a v ia t io n  m a t te r s  a s  d o m e s tic a te d  in  N ig e r ia  a n d  
c o n ta in e d  in  t h e  F e d e r a l  C i v i l  A v ia t io n  A c t ,  a ll  c la im s  re la tin g  to  a v ia tio n  sh a ll  be  
in s t i tu te d  a n d  p r o s e c u t e d  in  a c c o r d a n c e  w ith  th e  F e d e ra l  H ig h  C o u rt (C iv il P ro c e d u re )  
R u le s .

2 .  T h e  C o u r t  m a y  g r a n t  a n  o r d e r  f o r  th e  a r r e s t ,  d e te n t io n ,  c u s to d y  o r  
p r e s e r v a t io n  o f  a n  a i r c r a f t  w h e r e  th e  a c t io n  re la te s  to  a  p ro p r ie ta ry  c la im  c o n c e rn in g  

: th e  a i r c r a f t  in  a c c o r d a n c e  w i th  th e  p r o v is io n s  o f  O rd e r  30  o f  th e  F ed e ra l H ig h  C o u r t  
(C iv il  P r o c e d u r e )  R u l e s  w i th  s u c h  m o d if ic a t io n s  an d  v a ria tio n s  as  the  case  m ay  w arran t.

3 .  A  w a r r a n t  o f  a r r e s t  o f  a n  a i r c r a f t  sh a ll  be  s ig n e d  by  a Ju d g e  and  sha ll be a s  in 
F o rm  13 o f  t h e  s c h q d u l e  to  t h e s e  R u le s .

P a r t  D — -G e n e r a l  

O R D E R  20

M is c e l l a n e o u s  P r o v is io n s

1. S u b j e c t  t o  p a r t i c u l a r  r u le s ,  th e  C o u r t  m a y  in  a ll c a u se s  and  m atte rs  m ak e  any  
o r d e r  w h i c h  i t  c o n s i d e r s  n e c e s s a r y  fo r  d o in g  ju s t ic e ,  w h e th e r  the  o rd e r has been
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failing to 
comply with 
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Effect o f  
non-
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to set aside 
for
irregularity.

Where no 
rules or 
provisions 
cxisi.

3. In all cases in which the p u b lic a tio n  o f  a n y  n o t i c e  is  r e q u i r e d ,  t h e  s a m e  m ay  
be m ade by advertisem ent in the F e d e ra l G a z e t te ,  u n l e s s  o t h e r w i s e  p r o v i d e d  in  a n y  
particular case by any rule o f  C o u rt o r  o th e rw is e  o r d e r e d  b y  t h e  C o u r t .

4. A docum ent shall no t be  filed  u n le s s  it h a s  e n d o r s e d  o n  i t ,  t h e  n a m e  a n d  
num ber o f  the case, the date  o f  filin g  an d  w h e th e r  f i le d  b y  p l a i n t i f f  o r  d e f e n d a n t ,  a n d  
on being filed the endorsem ents sha ll be  in i t ia le d  b y  th e  R e g i s t r a r .

5. T he fees se t ou t in A p p en d ix  2  to  th e  F e d e r a l  H ig h  C o u r t  ( C i v i l  P r o c e d u r e )  
Rules and any subsequent am e n d m e n t m a y  b e  c h a r g e d  in  r e s p e c t  o f  t h e  d u t i e s  o f  a  
notary public o r o f  a no tarial act an d  o th e r  d u t ie s  t h e r e in  m e n t i o n e d .

6. W here the so licito r o f  a p a rty  to  an  a c t io n  in  r e m  f a i l s  to  c o m p l y  w i t h  a  w r i t te n  
undertaking g iven by him  to  any  o th e r  p a r ty  o r  h is  s o l i c i t o r  to  a c k n o w l e d g e  i s s u e  o f  
or service o f th e  w rit in the action , g ive  b a il o r  p a y  m o n e y  in to  C o u r t  in  l i e u  o f  b a i l ,  h e  
shall be liable to com m ittal.

7 .  — (1) W here in beg in n in g  o r  p u rp o r t in g  to  b e g in  a n y  p r o c e e d i n g  o r  a t  a n y  
stage in the course  o f  o r in c o n n ec tio n  w ith  a n y  p r o c e e d in g ,  t h e r e  h a s  b y  r e a s o n  o f  
anything done or left undone, b een  fa ilu re  to  c o m p ly  w i th  t h e  r e q u i r e m e n t s  o f  th e s e  
Rules, w hether in respec t o f  tim e, p la c e , m a n n e r , f o r m  o r  c o n t e n t  o r  in  a n y  o th e r  
respect, the failure m ay be  trea ted  as an  i r r e g u la r i ty  a n d  i f  s o  t r e a t e d ,  w i l l  n o t  n u l l i f y  
the proceedings, o r any docum en t, ju d g m e n t  o r  o r d e r  t h e r e in .

( 2 ) T he C ourt may on  the g ro u n d  th a t th e re  h a s  b e e n  su c h * a  f a i l u r e  a s  m e n t io n e d  
in sub-rule ( I )  o f  this ru le and on su ch  te rm s  a s  to  c o s t s  o r  o t h e r w i s e  a s  i t  t h in k s  ju s t ,  
set aside either w holly  o r in p a rt the  p ro c e e d in g s  in  w h ic h  t h e  f a i l u r e  o c c u r r e d ,  a n y  
step taken in those p roceed ings o r  an y  d o c u m e n t,  j u d g m e n t  o r  o r d e r  t h e r e i n ,  o r  it 
may exercise  its pow ers under th ese  R u le s  to  a l lo w  s u c h  a m e n d m e n t s  ( i f  a n y )  to  b e  
m ade and to m ake such o rd e r ( i f  any ) d e a l in g  w ith  th e  p r o c e e d i n g s  g e n e r a l l y  a s  it 
thinks fit.

8 . — (1) An app lica tion  to  se t a s id e  fo r  i r r e g u la r i ty  a n y  p r o c e e d i n g ,  a n y  s te p  
taken in any p roceeding  o r any d o c u m e n t, j u d g m e n t  o r  o r d e r  t h e r e i n ,  s h a l l  n o t  b e  
allow ed unless it is m ade w ith in  a re a so n a b le  t im e  a n d  b e f o r e  t h e  p a r t y  a p p l y i n g  h a s  
taken any fresh 'step  in the p ro c ee d in g s .

(2) Any application  under su b -ru le  (1 )  o f  th is  r u le  m a y  b e  m a d e  b y  s u m m o n s  o r  
m otion on notice,, and the g rounds o f  o b je c t io n  s h a l l  b e  s t a t e d  in  t h e  s u m m o n s  o r  
motion on notice.

9. W here a m atter arises in re sp ec t o f  w h ic h  n o  p r o v i s io n  o r  n o  a d e q u a t e  p r o v i s i o n s  
are m ade in these Rules o r in the  F ed era l H ig h  C o u r t  ( C iv i l  P r o c e d u r e )  R u l e s  t h e  C o u r t  
shall adopt such sim ilar p ro ced u re  in o th e r  R u le s  a s  w i l l  in  i ts  v i e w  d o  s u b s t a n t i a l  
justice betw een the parties c o n ce rn ed .
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GENERAL POWERS OF THE COURT

1. T h e  C o u r t  m a y ,  o n  a p p l i c a t i o n  o r  o f  its  o w n  m o tio n  a n d  o n  su c h  te rm s  as  a rc
j u s t :

( t f ) g iv e  a n y  a p p r o p r i a t e  d i r e c t i o n  w ith  r e s p e c t  to  a  p r o c e e d in g  ; a n d

( b )  e x t e n d  o r  a b r i d g e  a n y  t im e  p r e s c r ib e d  b y  th e s e  R u le s  o r  b y  R u le s  o f  C o u r t  
a p p l i c a b l e  t o  a  p r o c e e d i n g ,  w h e t h e r  o r  n o t  th e  t im e  h a s  e n d e d .

2 . A  p a r t y  t o  a  p r o c e e d i n g  m a y  a p p ly  to  th e  C o u r t  fo r  th e  re v ie w  o f  a  d e c is io n  o r  
o th e r  a c t  o f  t h e  A d m i r a l t y  M a r s h a l  in  th e  p r o c e e d in g .

O R D E R  2 2

P o w e r s  o f  t h e  C h ie f  J u d g e  t o  A m e n d  R u l e s  a n d  I s s u e  P r a c t ic e  D ir e c t io n s

1. W h e n e v e r  a d d i t i o n a l  p r o v i s io n s  a r e  m a d e  to  th e s e  R u le s  o r  a n y  p a r t  th e r e o f  
is a m e n d e d  o r  m o d i f i e d ,  t h e  C h i e f  J u d g e  m a y  is su e  d i re c tiv e s  fo r  a d d itio n , p u b lic a tio n  
o r  r e p r in t  o f  s u p p l e m e n t s  to  t h e s e  R u le s .

2 . W h e n e v e r  t h e  C h i e f  J u d g e  m a k e s  a m e n d m e n t  o r  m o d if ic a tio n  to  th e se  R u les , 
it s h a l l  b e  s u f f i c i e n t  to  p u b l i s h  s a m e  a s  s u p p le m e n ta l  p ro v is io n s .

3 .  T h e  C h i e f  J u d g e  s h a l l  h a v e  th e  p o w e r  to  is su e  p ra c t ic e  d ire c tio n s , p ro to c o ls , 
d i r e c t i v e s  a n d  g u i d a n c e  t o w a r d s  th e  r e a l i z a t i o n  o f  sp e e d y , j u s t  a n d  e f fe c t iv e  
a d m  i n i s t r a t  io n  o  f  j  u s t  i c e .

O R D E R  23

E s t a b l is h m e n t  o f  A d m ir a l t y  R e g is t r y

1. T h e  C h i e f  J -u d g c  m a y  is s u e  d i r e c t io n s  to  e s ta b l is h  th e  A d m ira lty  R e g is try  fo r 
th e  C o u r t .

2 . T h e  C h i e f  J u d g e  s h a l l  m a k e  s u c h  f u r th e r  R u le s  to  g u id e  th e  o p e ra tio n  o f  the  
A d m i r a l t y  R e g i s t r y .

3 .  T h e  C h i e f  J u d g e  s h a l l  d e s ig n a te  th e  D iv is io n s  o f  th e  C o u rt w h e re  the  R eg istry  
s h a l l  b e  l o c a t e d .
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C o u r t  m ay  
g iv e
d ire c t io n s , 
ab rid g e  or 
e x te n d  tim e .

R ev iew  o f  
A d m ira l ty  
M a r s h a l’s 
a c t io n s .

P o w e rs  o f  
C h ie f  Judge 
o v e r n ew  
R ules .

P u b lic a t io n
o f
s u p p le m e n ta l
p ro v is io n s .

C h ie f  J u d g e ’s 
p o w e r  to  
issu e  p ra c tic e  
d ir e c t io n s ,
e tc .

C h ie f  Ju d g e  
to  e s ta b lis h  
A d m ira l ty
R eg is try .

F u r th e r
R ules.

L o c a tio n  o f
A d m ira l ty
R eg is try .
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SCHEDULE

ADMIRALTY PR O C E D U R E  F O R M S  

FO R M 1
(O rder3  R ule 3 ( 1 ) )

W RIT O F SU M M O N S IN  A C T IO N  IN  R E M  

IN THE FED ERALHIG H C O U R T  O F  N IG E R IA

IN T H E ............... ..............................JU D IC IA L  D I V I S I O N

S U IT  N O : ...............

ADMIRALTY IN REM 

BETWEEN:

A N D

To the Defendant (name) o f— ---------------- -- ------------------------

(address)------- :— ---------- — ------------------------

Admiralty Action in Rem against: (T lie sh ip  “ X ” o r  a s  th e  c a s e  m a y  b e  d e s c r i b i n g  t h e  
property against which action is b rought).

Between the owners o f the Ship “ A” or as the  c a se  m a y  b e  d e s c r i b i n g  t h e  p l a i n t i f f  ( o r  
nam e)---------------------—  Plaintiffs.

And the Owners o f the Ship “ X” o r as  th e  c a se  m a y  b e  d e s c r i b i n g  t h e  p r o p e r t y
against which action is b ro u g h t---------------
D efendants.

To the Defendants and other persons in te res ted  in  th e  S h ip  “ X ”  ( d e t a i l i n g  r e g i s t r a t i o n  
o f  ship if  known).

T his w rit o f  summons has been  issued by  th e  p la in t if f s  a g a in s t  t h e  p r o p e r t y  d e s c r i b e d  
above in  respect o f  the claim  se t ou t on  th e  b a c k .

W ithin (14) days after service o f  th is W rit c o u n tin g  th e  d a y  o f  s e r v i c e ,  y o u  m u s t  e i t h e r  
sa tisfy  the  c la im  o r lodge  in  th e  R e g is try  o f  t h i s  C o u r t  m e n t i o n e d  b e l o w  a n  
acknow ledgem ent o f  service or file a  m em o ran d u m  o f  a p p e a r a n c e
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I f  y o u  f a i l  t o  s a t i s f y  t h e  c l a im  o r  lo d g e  a n  a c k n o w le d g m e n t  w ith in  th e  tim e  s ta te d , th e  
p l a i n t i f f  m a y  p r o c e e d  w i t h  t h e  a c t io n  a n d  ju d g m e n t  m a y  b e  g iv e n  w ith o u t  fu r th e r  
n o t i c e  to  y o u  a n d  i f  t h e  p r o p e r t y  d e s c r ib e d  in  th is  W rit  is  u n d e r  a r re s t  o f  th e  C o u r t  it 
m a y  b e  s o l d  b y  O r d e r  o f  t h e  C o u r t .

I s s u e d  f r o m  th e  A d m i r a l t y  R e g is t r y  o f  th e  F e d e ra l  H ig h  C o u r t  th is ..................... d a y  o f

...............20...............

( S t a t e m e n t  o f  C l a i m  to  b e  a f f i x e d  to  th e  b a c k )

T h e  p l a i n t i f f s  c l a im  is  f o r  e tc .  (b) -------— -----------------------------------------------------

T h e  w r i t  w a s  i s s u e d  b y  G .H . o f ------------- w h o s e  a d d re s s  fo r  s e rv ic e  i s --------------------

-------------------------a g e n t  f o r -------------- o f ------------- lega l p ra c titio n e r  fo r the  sa id  p la in t if f

W h o  r e s i d e s  a t  ( d ) -------------------- ( m e n t io n  th e  c ity /to w n  o r  d is tr ic t  a n d  a ls o  th e  n a m e

o f  t h e  s t r e e t  a n d  n u m b e r  o f  th e  h o u s e  o f  th e  p l a i n t i f f s  re s id e n c e , i f  an y ).

Endorsement to be made on copy o f writ forthwith after service.

T h is  w r i t  w a s  s e r v e d  b y  m e  a t ---------- o n  th e  d e fe n d a n t  (h e re  in se r t  m o d e  o f  s e rv ic e )

O n  t h e ------------ :--------- d a y  o f --------------------------------- ------------------- 2 0 -------------- -

E n d o r s e d  t h e ---------------------- d a y  o f --------------- 7-------------------------- 2 0 ----------------

(S ign ed)- - - - - - - - - - - - - - - - - - - :- - - - - - - - - - - - - - - - -

A d d r e s s -------------------------------------

N o te :

( a )  E n d o r s e m e n t  o f  c la im — i f  th e  p la in t i f f  su e s , o r  the  d e fe n d a n t is su e d , in a  
r e p r e s e n t a t i v e  c a p a c i t y ,  th e  e n d o r s e m e n t  m u s t s ta te  in w h a t c a p a c ity  the  p la in t i f f  
s u e s  o r  t h e  d e f e n d a n t  is  s u e d .  I f  th e  c la im  is fo r  a  d e b t  o r  liq u id a te d  d e m a n d  on ly , 
t h e  e n d o r s e m e n t ,  e v e n  th o u g h  n o t  sp e c ia l, m u st s tr ic tly  c o m p ly  w ith  the  p ro v is io n s  
o f  t h e  A c t  i n c l u d i n g  a  c la im  fo r  fo u r  d a y s ’ c o s ts .

(/?) A d d r e s s  f o r  S e r v i c e — th e  a d d re s s  m u s t be  w ith in  the  ju r is d ic tio n

( c )  A d d r e s s  o f  P l a i n t i f f  -  In  th e  c a s e  o f  a  C o m p a n y  in liq u id a tio n  the  p la in t i f f ’s
a d d r e s s  s h o u l d  r u n  — “ ----------------------- p la in t i f f s ,  w h o  a re  a  c o m p a n y  in
l i q u i d a t i o n .  T h e  l i q u i d a to r  is  (n a m e  o f  l iq u id a to r , A d d re s s  o f  l iq u id a to r)” .

In  t h e  c a s e  o f  a  f o r e i g n  c o r p o r a t io n  w ith in  th e  m e a n in g  o f  th e  C o m p an ie s  an d  A llie d  
M a t t e r s  A c t ,  t h e  p l a i n t i f f s ’ a d d r e s s  s h o u ld  ru n  th u s :-

“ ----------------------------- — t----------- ----- :----------- p la in tiffs , w h o  are  a  foreign co rp o ra tio n
w i t h in  t h e  m e a n i n g  o f  C o m p a n ie s  a n d  A ll ie d  M a tte rs  A c t, the  re g is te red  n am e an d  
a d d r e s s  o f  t h e  p e r s o n  to  b.e s e r v e d  a re  (h e re  a d d  re g is te re d  nam e and  a d d re ss )” . .
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Endorsement o f  Service -
Before the writ is issued the fo llo w in g ,c e rtif ic a te  m u s t  b e  in d o r s e d  o n  it.

T h e  R e g is tr y ,  F e d e r a l  H i g h  C o u r t

In th e ------------------------------------- — ---------- ---------------- 1--------- J u d i c ia l  D iv i s io n

A sufficient affidavit in verifica tion  o f  the  e n d o r s e m e n t  o n  t h i s  w r i t  t o  a u t h o r i s e  t h e

scaling thereo f has been produced  to  m e th is  —---------- d a y  o f ------------------------- — ___

------------------20------------------------

(S ig n a t u r e  o f  R e g i s t r a r )



FORM 2

* ( O r d e r  4  R u le  I )

W R I T  O F  S U M M O N S  I N A C T I O N  IN  P E R S O N A M  

IN  T H E  F E D E R A L H I G H  C O U R T O F N IG E R IA

IN  T H E -------- ------------------- J U D I C I A L  D IV IS IO N

IN  A D M I R A L T Y
S u it N o : ------------------------------------------

A .B . ---------------------------------------------------------------- ---------- ------------------ P L A IN T IF F

A N D

C .D .-------------------------------------------------------------------------------------- — D E F E N D A N T

T o  C .D .  o f ------------------------------------------ in  t h e ---------------------------o f ----------------

Y o u  a r e  h e r e b y  c o m m a n d e d  t h a t  w i th in  th i r ty  d a y s  a f te r  th e  s e rv ic e  o f  th is  w r i t  o n  
y o u ,  i n c l u s i v e  o f  t h e  d a y  o f  s u c h  s e r v ic e  y o u  d o  c a u s e  a n  a p p e a ra n c e  to  b e  e n te re d  
f o r  y o u  in  a n  a c t i o n  a t  t h e  s u i t  o f  A .B . ,  A n d  ta k e  n o t ic e  th a t  in d e fa u lt  o f  y o u r  so  d o in g  
th e  p l a i n t i f f  m a y  p r o c e e d  t h e r e in ,  a n d  j u d g m e n t  m a y  b e  g iv e n  in y o u r  a b se n c e .

D a t e d  t h i s ----------------------------------- d a y  o f ---------------------- ------- 2 0 - - - - - - - - - -

R e g is tr a r

M e m o r a n d u m  t o  b e  s u b s c r i b e d  o n  th e  w rit.

N .B .  : T h i s  w r i t  is  to  b e  s e r v e d  w ith in  tw e lv e  C a le n d a r  m o n th s  from  th e  d a te  
t h e r e o f  o r ,  i f  r e n e w e d ,  w i th in  s ix  C a le n d a r  m o n th s  from  th e  d a te  o f  th e  last re n e w a l 
i n c l u d i n g  t h e  d a y  o f  s u c h  d a te ,  a n d  n o t  a f te r w a r d s .  T h e  d e fe n d a n t  m a y  e n te r  
a p p e a r a n c e  p e r s o n a l l y  o r  b y  le g a l  p r a c t i t io n e r  e i th e r  by  h a n d in g  in th e  a p p ro p r ia te  
fo rm s  d u l y  c o m p l e t e d  a t  th e  R e g is tr y  o f  th e  F e d e ra l H igh  C o u rt o f  the  Ju d ic ia l D iv is io n  
in w h ic h  t h e  a c t i o n  is  b r o u g h t  o r  b y  s e n d in g  th e m  to  th e  R e g is try  by  re g is te re d  p o s t.

E n d o r s e m e n t  t o  b e  m a d e  o n  th e  w r it  b e f o r e  is su e  t h e r e o f



B 254
FO R M  3

(O rder 3 R u le  3 (4 )  (e )  (/7))

SU M M O N S T O  W IT N E SS R E Q U IR IN G  S U B P O E N A  

■ IN TH E FED ERA L H IG H  C O U R T  O F  N IG E R IA

IN T H E ----------------------- JU D IC IA L  D IV IS IO N

IN ADMIRALTY
S u it  N o : --------------- ------------- -

BETWEEN:

-------------------------------------------------------------------------------------- P L A I N T I F F  ( S )
t

A N D

----------------------------------------------------------------------------- ----- D E F E N D A N T  ( S )

W hereas the p laintifif/defendant has lis te d  y o u r  n a m e  a s  a  p r o s p e c t i v e  w i t n e s s  in  t h i s  
case and has indicated  that a su b p o e n a  w ill b e  n e e d e d  to  g e t  y o u  to  t e s t i f y  a t  t h e  t r i a l ;  
W hereas the ru les o f  p ractice  and  p ro c e d u re  o f  th is  C o u r t  r e q u i r e  e v e r y  w i t n e s s  to  
reduce his intended testim ony in w ritin g  u n d e r  o a th  fo r  s a m e  to  b e  f i l e d  in  t h e  R e g i s t r y  
o f  the C ourt by the pa rty  ca llin g  the  w itn ess , fo r  s e rv ic e  o n  th e  o p p o s i t e  p a r t y ;  N o w  
th ere fo re , you  a re  h e re b y  o rd e re d  to  d e l i v e r  to  th e  a b o v e - n a m e d  p l a i n t i f f ( s ) /  
defendant(s) o r h is/her legal p ra c titio n e r  a t th e  a d d re s s  in d ic a te d  b e lo w ,  o n  o r  b e f o r e

th e ----------------------------------------- d ay  o f -------------------------- 2 0 ------------------- y o u r
written sta tem en t (i.e. y ou r in ten d ed  te s tim o n y )  o n  o a th , c o n c e r n in g  t h e  c a s e .

T a k e  N o t ic e  th a t i f  yo u  fa il to  d e liv e r  th e  s ta te m e n t  a s  a f o r e s a i d ,  y o u  w i l l  b e  
guilty o f  con tem pt o f  the C o u rt an d  a  B e n c h  W a rra n t fo r  a r r e s t  a n d / o r  c o m m i t t a l  to  
prison m ay be issued against you .

D ated this  -------------------------------- d a y  o f -------------------------------------------------2 0 ---------------

A ddress at w hich the s ta tem en t is to  be d e liv e re d  :
To p la in tiff  (s)/de fendan t ( s ) :

C /o .------------------------------------------  •

R e g i s t r a r

R o t e : (a )  T h is  sum m ons is to  be  se rv ed  w ith  th e  p le a d in g s  o f  th e  p a r t y  c a l l i n g  t h e  
w itn ess .

(b )  T he  w itness w ill still b e  re q u ire d  to  a tte n d  C o u r t  w h e n  d u l y  n o t i f i e d ,  o r  a  
form al ad o p tio n  o f  th e  w ritte n  s ta te m e n t  o n  o a th  a n d  to  t e n d e r  e x h i b i t s  
i f  need be, and be c ro ss -e x a m in e d .



F O R M  4  

( O r d e r  3 R u le  6 )

W R I T  F O R  S E R V IC E  O U T  O F  JU R IS D IC T IO N  
A D M I R A L T Y  A C T IO N S  IN  P E R S O N A M

IN  T H E  F E D E R A L H IG H  C O U R T  O F  N IG E R IA

IN  T H E ------------------------------------- JU D IC IA L  D IV IS IO N

T o : C .D .  o f ---------------------------------------------------------------- ----------------------------------

Y o u  a r e  h e r e b y  c o m m a n d e d  th a t  w i t h i n -------------------------------- (h e re  in se r t  th e
n u m b e r  o f  d a y s  d i r e c t e d  b y  th e  C o u r t  o r  J u d g e  o rd e r in g  th e  s e rv ic e  o r  n o t ic e )  d a y s  
a f t e r  s e r v i c e  o f  t h i s  w r i t  ( o r  n o t ic e  o f  w r i t ,  a s  th e  c a s e  m a y  b e) on  y o u , in c lu s iv e  o f  th e
d a y  o f  s u c h  s e r v i c e ,  y o u  d o  c a u s e  a n  a p p e a r a n c e  to  b e  e n te re d  fo r  y o u  in  t h e ---------
----------------------------------------------- J u d ic ia l  D iv is io n  o f  th e  F e d e ra l  H ig h  C o u r t  in  an
a c t i o n  a t  t h e  s u i t  o f  A .B . ,  a n d  t a k e  n o t ic e  th a t  in  d e fa u l t  o f  y o u  so  d o in g  th e  p la in t i f f  
m a y  p r o c e e d  t h e r e i n  a n d  j u d g m e n t  m a y  b e  g iv e n  in y o u r  a b se n c e .

D a t e d  t h i s - - - - - - - - - - - - - - - - - - - - - d a y  o f - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 2 0 ----------

B y  O r d e r  o f  t h e  C o u r t .

R e g is tr a r

M e m o r a n d u m  t o  b e  S u b s c r ib e d  o n  W r it

N .B . :  T h i s  w r i t  is  to  b e  s e r v e d  w ith in  tw e lv e  C a le n d a r  m o n th s  fro m  th e  d a te  
t h e r e o f ,  o r  i f  r e n e w e d  w i th in  s ix  C a le n d a r  m o n th s  from  th e  d a te  o f  th e  la s t  r e n e w a l, 
i n c l u d i n g  t h e  d a y  o f  s u c h  d a te ,  a n d  n o t  a f te rw a rd s .

T h e  d e f e n d a n t  ( o r  d e f e n d a n ts )  m a y  a p p e a r  h e re to  by  e n te r in g  a p p e a ra n c e  ( o r  
a p p e a r a n c e s )  e i t h e r  p e r s o n a l ly  o r  b y  leg a l p ra c t i t io n e r  a t the  R eg is try  o f  the  Ju d ic ia l  
D i v i s i o n  in  w h ic h  th e  w r i t  is is s u e d .

T h i s  w r i t  w a s  s e rv e d ,  e tc . (a s  in F orm  1)

E n d o r s e m e n t  t o  b e  m a d e  o n  (h e  w r it  b e f o r e  th e  is su e  th e r e o f :

N . B .  : T h i s  w r i t  is  to  b e  u s e d  w h e re  th e  d e fe n d a n t o r  all d e fen d a n ts  o r  o n e  o r  
m o r e  d e f e n d a n t s  is  o r  a r e  o u t  o f  ju r is d ic t io n .

W h e n  th e  d e f e n d a n t  to  b e  s e rv e d  is n o t a  c it iz e n  o f  N ig e ria , n o tice  o f  th is  w r it  
a n d  n o t  t h e  w r i t  i t s e l f  is to  b e  s e r v e d  u p o n  h im .

N o t e  : T h e  a b o v e  e n d o r s e m e n t  “ N .B .” m u s t be  on  ev ery  w rit o r  c o n cu rre n t w r it  
f o r  s e r v i c e  o u t  o f  j u r i s d i c t i o n ,  o r  o f  w h ic h  n o tic e  is to  be  se rv ed  ou t o f  ju r is d ic t io n . 
T h e  e n d o r s e m e n t  “ N .B .”  n e e d  n o t  b e  m a d e  o n  a  w rit ag a in s t d e fen d an ts  d o m ic ile d  
a b r o a d ,  b u t  o n  w h o m  it is  in te n d e d  to  s e rv e  w ith in  the  ju r isd ic tio n .

S e e  a l s o  n o t e s  t o T o r m  1, s u p ra .
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FO RM  5 

(O rder'3 R u le  7)

G EN ERA L FORM  OF O R IG IN A T IN G  S U M M O N S

IN TH E FEDERAL HIGH C O U R T  O F  N IG E R IA

IN T H E - -----------------------J U D I C I A L  D I V I S I O N
IN ADMIRALTY

S u it N o : -----------------------------------

A .B .------------------------------------------------------------------------------- P L A I N T I F F ( S )

A N D

C .D .-------------------------------------------------------------------- ------- D E F E N D  A N T ( S )

T oC .D . o f ---------------------- in th e ---------------------- o f ----------------------------------------

Let of-

---------------------------------------------- in ----------------------------- *----------------------------

----------------------- ---------------------------------- :------------- w i th in  t h i r t y  d a y s  a f t e r
service o f  th is sum m ons on  him , in c lu s iv e  o f  th e  d a y  o f  s u c h  s e r v i c e ,  c a u s e  a n  
appearance to be entered  for him  to  th is su m m o n s w h ic h  is i s s u e d  u p o n  t h e  a p p l i c a t i o n
o f------------------------------------------------- o f ---------------------------------------------------
who claim  the follow ing re liefs (sta te  the  n a tu re  o f  th e  c la im ) , f o r  th e  d e t e r m i n a t i o n  o f  
the follow ing questions: (sta te  the  q u estio n s).

Dated th is ------ :------------- d ay  o f - - - - - - - - - - - - - - - - - - - - - - - - - - - - - —  2 0 ---------

T his sum m ons w as taken out b y ------ legal p ra c tit io n e rs  fo r  th e  a b o v e - n a m e d ------------

The defendant m ay appear he reun to  by e n te r in g  a p p e a ra n c e  p e r s o n a l l y  o r  b y  a  l e g a l  
p ractitioner e ither by filing  the  ap p ro p ria te  p ro c e s s e s  in r e s p o n s e  a t  t h e  R e g i s t r y  o f  
the Court w here the  sum m ons w as issued  o r  by  s e n d in g  th e m  to  t h a t  o f f i c e  b y  a n y  o f  
the m ethods allow ed by these  R ules.

N o te : I f th e  defendant does not respond  w ith in  the  tim e  a t th e  p la c e  a b o v e  m e n t i o n e d ,  
such orders will be m ade and p ro ceed in g s  m ay  be  ta k e n  a s  th e  J u d g e  m a y  t h i n k  j u s t  
and expedient.
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( O r d e r  4  R u le  3 )

P R E L IM IN A R Y  A C T

IN  T H E  F E D E R A L  H IG H  C O U R T  O F  N IG E R IA

IN  T H E -------------------------- J U D IC IA L  D IV IS IO N
IN  A D M I R A L T Y

Suit N o : --------------------------------

A . B . ---------------------------------------------------------------------------------- P L A IN T IF F (S )

A N D

C . D . ---------------------------------------------------------------------------------- D E F E N D A N T S )

P r e l i m i n a r y  A c t  o n  B e h a l f  o f -------------------------------------------------- ---------------------
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P a r t  1

1. T h e  n a m e s  o f  t h e  s h ip s  w h ic h  c a m e  in to  c o ll is io n  a n d  th e ir  p o r ts  o f  reg is try .

2 . T h e  l e n g t h ,  b r e a d th ,  g r o s s  to n n a g e , b e a m , h o rs e p o w e r  a n d  d ra u g h t  a t  the  
m a t e r i a l  t im e  o f  th e  s h ip  a n d  th e  n a tu re  a n d  to n n a g e  o f  a n y  c a rg o  c a r r ie d  by  
t h e  s h i p .

3. T h e  d a t e  a n d  t im e  ( in c lu d in g  th e  tim e  z o n e )  o f  th e  c o llis io n ,

4 . T h e  p l a c e  o f  t h e  c o l l i s io n .

5. T h e  d i r e c t i o n  a n d  fo rc e  o f  th e  w in d .

6. T h e  s t a t e  o f  th e  w e a th e r .

• 7. T h e  s t a t e ,  d i r e c t i o n  a n d  fo rc e  o f  th e  tid a l o r  o th e r  c u rre n t,

8. T h e  p o s i t i o n ,  th e  c o u r s e  s te e r e d  a n d  sp e e d  th ro u g h  the  w a te r  o f  th e  sh ip  
w h e n  th e  o t h e r  s h ip  w a s  f i r s t  s e e n  o r  im m e d ia te ly  be fo re  an y  m e a su re s  w e re  
t a k e n  w i th  r e f e r e n c e  to  h e r  p re s e n c e , w h ic h e v e r  w as th e  e a rlie r.

9. T h e  l ig h t s  o r  s h a p e s  ( i f  a n y )  c a r r ie d  by  the  sh ip .

10. ( a )  T h e  d i s t a n c e  a n d  b e a r in g  o f  th e  o th e r  sh ip  i f  and  w hen  h e r  e c h o  w a s  
f i r s t  o b s e r v e d  b y  ra d a r .  ( b ) T h e  d is ta n c e , b e a rin g  an d  a p p ro x im a te  h e a d in g  
o f  t h e  o t h e r  s h ip  w h e n  f i r s t  s e e n .

11. T h e  l ig h t  o r  s h a p e  o r  c o m b in a t io n  o f  lig h ts  o r  sh ap es  ( i f  an y ) o f  th e  o th e r  
s h i p  w h e n  f i r s t  s e e n .

12. O t h e r  l ig h t s  o r  s h a p e s  o r  c o m b in a t io n  o f  lig h ts  o r  sh a p e s  ( i f  an y ) o f  th e  
o t h e r  s h i p  s u b s e q u e n t ly  s e e n  b e fo re  th e  c o llis io n , an d  w hen .



13. The alterations ( i f  any) m ade to  th e  c o u rse  a n d  s p e e d  o f  th e  s h i p  a f t e r  t h e  
earlier o f  the tw o tim es re ferred  to  in ru le  2 (/?) o f  th is  O r d e r  u p  to  t h e  t im e  
o f  collision, and w hen, and  w hat m ea su re s  ( i f  a n y )  o th e r  th a n  a l t e r a t i o n s  o f  
course or speed, taken to  avo id  the  c o llis io n , a n d  w h e n .

14. The heading o f  the sh ip , the  p a rts  o f  e ach  sh ip  w h ic h  f i r s t  c a m e  in to  c o n t a c t  
and the approxim ate angle  be tw een  the  tw o  sh ip s  a t  th e  m o m e n t  o f  c o n t a c t .

15. The sound signals ( i f  any) g iven , an d  w h en .

16. The sound signals ( i f  any) h eard  from  th e  o th e r  sh ip , a n d  w h e n .

P art  2

S ta le :

(1) • that the inform ation in Part 1 is in c o rp o ra te d  in  P a r t  2 ;

(2) any other facts and m atters upo n  w h ic h  th e  p a r ty  f i lin g  th is  P r e l i m i n a r y  A c t  
re lies ;

(3) all a llegations o f  neg ligence  o r o th e r  fa u lt  o n  w h ic h  th e  p a r ty  f i l i n g  t h i s  
Prelim inary A ct re l ie s :

(4) the re lie f  o r rem edy w hich th e  p a rty  f ilin g  th is  P r e l im in a r y  A c t  c l a im s .  

Statem ent o f  Truth

• •  (I believe) (The Plaintiff believes) that the facts s ta ted  in  th is  P re l im in a ry  A c t  a r e  t r u e .

• • l a m  duly au thorised by the  p la in tif f /d e fe n d a n t to  s ig n  th is  s t a te m e n t .

Full nam e—------------------- ------------ ------------------------------------------- ( P l a in t i f f )

Name o f  Plaintiff/D efendant’s so lic ito r’s f irm -------------------- :---------------------------------

S igned --------------------------  position  o r o ffice  h e ld -----------------------------------------

•  P la in liff /D e fe n d an t’s re p re s e n ta t iv e  ( i f  s ig n in g  o n  b e h a l f  o f  f i r m  o r  
com pany). •

•  Delete as appropria te .
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'  F O R M  7

( O r d e r  7  R u le s  2  ( 1 )  a n d  5 )

IN  T H E  F E D E R A L  H IG H  C O U R T

H O L D E N  A T ........................ . N IG E R IA

Suit No, : ------------

A D M I R A L T Y  A C T I O N  IN  R E M  A G A rN S T ; ( a ) ....

B E T W E E N :

A N D

P L A IN T IF F (S )

----------------------------------------- — ---------  D E F E N D A N T (S )

W A R R A N T  O F  A R R E S T  A N D  D E T E N T IO N  O F  

( « ) ......................... P R E S E N T L Y  A T ( b ) .................

T o  t h e  A d m i r a l t y  M a r s h a l  o f  th e  F e d e r a l  H ig h  C o u rt a n d  to  all a n d  s in g u la r  h is  
s u b s t i t u t e .

W h e r e a s  i t  a p p e a r s  t h a t  th e  ( c )  ................................................ p r e s e n t ly  a t

...................................... is  a b o u t  to  le a v e  N ig e r ia  o u ts id e  th e  ju r is d ic t io n  o f  th e  C o u r t  (d )

T h e  p l a i n t i f f ’s  c l a im  is  a s  p e r  th e  w r i t  o f  s u m m o n s  b e in g  se rv ed  a lo n g  w ith  th is  
w a r r a n t  o f  a r r e s t .

T h i s  is  t h e r e f o r e  to  r e q u i r e  a n d  o r d e r  y o u  fo r th w ith  to  a rre s t and  d e ta in  the  sa id  (e )

................................ a n d  to  k e e p  s a m e  u n d e r  d e te n tio n  un til y ou  sha ll re c e iv e  fu r th e r

o r d e r ( s )  f r o m  th e  C o u r t .

M a d e  b y  th e  P r e s i d i n g  J u d g e  a n d  u n d e r  th e  S E A L  o f  the  C ourt, t h e ............. d a y

o f ...................................... 2 0 ...............

P res id in g  J u d g e
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N otes

(a )  I f  a sh ip , N am e o f  ship, i f  c a rg o  o r  o th e r  p r o p e r ty ,  d e s c r i p t i o n  o f  c a r g o  o r  
o ther property.

(£) State location  o f  sh ip  o r  c a rg o /n a m e  o f. c u s to d ia n  o f  c a r g o  in  r e s p e c t  o f  
w hich it is d u e /if  freight, its loca tion .

(c) State nam e o f  ship .

■ (d )\ f  cargo, parag raph  shou ld  re ad :

W h e r ea s  it appears that the  ca rg o  o f .............................................. p r e s e n t l y  o n
board  the M V /M T /F T  etc. O r a t ........................w a r e h o u s e  is  a b o u t  t o  b e  t a k e n  o u t  o f
the ju risd ic tio n  o f  the C ourt.

I f  freight, paragraph  sh o u ld  re a d

WHereas it appears that freight payable in respect o f  a  carg o  o f . . . . . . . . . . . . . . . . . . . . . . .
w hich freigh t is cu rren tly  in the  cu s to d y  o f ................... is  a b o u t  t o  b e  t a k e n  o u t  o f  th e
ju risd ic tion  o f  the C ourt an d /o r d iss ip a te d .

(e )N am e  o f  sh ip  o r d esc rip tion  o f  c a rg o  o r  f r e ig h t  a n d  t h e  c a r g o  in  r e s p e c t  o f  
w hich it is payable.
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F O R M  8 

(O rd er 8 Rule 1)

P R A E C IP E  F O R  C A V E A T  A G A IN S T  A R R E S T  

( D e s c r i p t i o n  o f  P r o p e r t y  o r  n a m e  o f  s h ip )
I n  A dmiralty

W e ----------------------o f ------------------------------- (S o lic ito rs  fo r -------------------------------- )
R e q u e s t  a  c a v e a t  a g a i n s t  t h e  a r r e s t  o f  ( d e s c r ip t io n  o f  p ro p e r ty  g iv in g  n a m e , i f  a  sh ip )  
a n d  h e r e b y  u n d e r t a k e  to  a c k n o w le d g e  is su e  o r  s e rv ic e  o f  th e  w r it  in  a n y  a c t io n  th a t
m a y  b e  b e g u n  in  t h e  F e d e r a l  H ig h  C o u r t  a g a in s t  th e  s a i d ------------------------------------
— :--------------- a n d  w i t h i n  3 w o r k in g  d a y s  a f te r  r e c e iv in g  n o tic e  th a t  su c h  an  a c t io n  h a s
b e g u n ,  t o  g i v e  b a i l  in  t h e  a c t io n  in  th e  su m  n o t  e x c e e d in g  =  N = ............... o r  to  p a y  th a t

. s u m  i n t o  C o u r t .  W e  c o n s e n t  th a t  th e  w r i t  o f  su m m o n s  a n d  a n y  o th e r  d o c u m e n t  in  th e  
a c t io n  m a y  b e  le f t  f o r  u s  a t ................................... .....................................................................

D ated th e ---------------------------day o f ----------------- :-------------------20

(S ig n e d )
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FO R M  9

(O rder 8 R ule 4 (2 )  (b ))

BA IL  B O N D

IN T H E  FED ERA L H IG H  C O U R T  O F  N I G E R I A

IN T H E ----------------------------- :------ ------ J U D I C A L D I  V I S I O N

S u it N o : ---------------------------

In A d m ir a l t y  

BETW EEN:

----------- -------------- -------------------------------------------------------------P L A I N T I F F

A N D

- D E F E N D A N T

Whereas th is A d m ira lty  ac tio n  in rem  a g a in s t  th e  a b o v e - m e n t i o n e d  p r o p e r t y  is  
pen d in g  in the  F e d e ra l H ig h  C o u r t  a n d  th e  p a r t i e s  to  t h e  s a i d  a c t i o n  a r e  t h e  
abovem cntioned p lain tiffs and  d e fen d an ts .

Now, therefore, w e “ A .B .” and “C D ” o f -------------------------------------------- h e r e b y
join tly  and severally  subm it o u rse lves to  th e  ju r is d ic t io n  o f  th e  s a id  C o u r t  a n d  c o n s e n t  
that i f  they, the  ab o ve-m en tioned  d e fe n d a n ts  (o r  p la in t i f f s  in  t h e  c a s e  o f  a  c o u n t e r 
claim ) do not pay w hat m ay be ad ju d g e d  a g a in s t th e m  in  th is  a c t i o n ,  w i t h  c o s t s ,  o r  d o  
not pay any sum  due to  be pa id  by  th em  in c o n s e q u e n c e  o f  a n y  a d m i s s i o n  o f  l i a b i l i t y  
therein o r under any ag reem en t by  w hich  th is  a c t io n  is s e t t l e d  b e f o r e  t h e  j u d g m e n t  
and which is filed in the said  C ou rt, ex ec u tio n  m ay  is su e  a g a in s t  u s ,  o u r  e x e c u t o r s  o r
adm inistrators, goods and cha tte ls , fo r  the  a m o u n t u n p a id ,  o r  a n  a m o u n t  o f N -----------
— w hichever is the  less.

, ( S i g n e d )

This Bail Bond w as s igned  by the sa id  A .B . a n d  C .D .,
T he sureties, th i s --------- d ay  o f ------------------------------— 2 0 ----------

B efo re  m e

Commissioner for Oaths
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F O R M  10 

( O rd e r  8 R u le  6 )

P R A E C I P E  F O R  C A V E A T  A G A IN S T  R E L E A S E  

IN  T H E  F E D E R A L  H IG H  C O U R T  O F  N IG E R IA

IN  T H E ----------------------------------------------- — JU D IC IA L D IV IS IO N

S u it N o :--------------------------------------

A dmiralty action I n  R em

B E T W E E N :

A .B .  ---------------------------------------------------------- -- ---------------------------- P L A IN T IF F

A N D

C .D .& E .F .  ------------------------------------------------------------------------- D E F E N D A N T S

{ D e s c r i p t i o n  o f p r o p e r t y  o r  n a m e  o f  S h ip )

W e , ------------------------- --------- S o lic i to r /A g e n t  f o r --------------------o f -------------
r e q u e s t  t h e  e n t r y  o f  a  C a v e a t  w ith  r e s p e c t  to  th e  A b o v e -m e n tio n e d  p ro p e r ty  p u rs u a n t  
t o  O r d e r -------------- -------

T h e  i n t e n d i n g  C a v e a to r  c la im s  to  h a v e  a  r ig h t  o f  a c tio n  in rem  a g a in s t  th e  
a b o v e - m e n t i o n e d  p r o p e r t y  fo r  [ s ta te  n a tu re  o f  c la im , e .g . sa lv ag e , c o ll is io n  d a m a g e  
a n d  t h e  a p p r o x i m a t e  a m o u n t  c la im e d  i f  k n o w n ].

D a t e d  t h e ----------------- d a y  o f ---------------------------------2 0 ------

(S ig n e d ) :
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FO R M  I I  

(O rd e r 8 R u le  9 )

PRA ECIPE FO R  W IT H D R A W A L  O F  C A V E A T  

{Description of property or name o f ship)

We A .B . o f  (A ddress) (S o lic ito rs  fo r th e  O w n e rs  o f  th e  X )  o f  ( A d d r e s s )  r e q u e s t
that the C aveat (sta te  na tu re  o f  C av ea t) e n te re d  o n  t h e ------------------------------- - d a y
of-------------------------------2 0 ---------------- on behalf of the Owners o f  X be
withdraw n.

Dated the- - - - - - - - - - - - - day o f --------------------------------- 2 0 -----------

{S igned )
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. FORM 12 

(Order 10 Rule 1(2))

RELEASE

To the C hief Registrar of the Federal High Court and to all singular, his 
substitu tes.

W h e r e a s  in this action you were ordered to arrest th e ---------------—------------------ -
and to keep same under safe custody until you receive further Orders from the Court

Now  you are hereby ordered to release the said---------------------------- from the
arrest effected by virtue o f the Warrant in this action.

Made by the Presiding Judge.

a t ------------------------  this-----------------------day of------------------------ 2fr
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FO R M  13 '

(O rd e r  19 R u le 3 )

IN TH E FE D E R A L  H IG H  C O U R T

H O L D E N  AT............. ............ N IG E R IA

W A R R A N T  O F A R R E S T  O F  A IR C R A F T

S u it  N o .  :

BETW EEN:

A N D

P L A I N T I F F ( S )

............................................ *........................  D E F E N D  A N T ( S )

W A R R A N T  O F A R R E S T  A N D  D E T E N T IO N  O F ....................... . . .......... P R E S E N T L Y
AT.......................

To the Chief Registrar of the Federal High Court and to all his au tho rised  
officers

Whereas it appears that the...................................presently at............................................
is ab o u t to  leave  N igeria .

T he p la in tiffs  c laim  is as per the  w rit o f  su m m o n s  b e in g  s e r v e d  a l o n g  w i t h  t h i s  
w a rran t o f  arrest.

T his is therefore to require and  o rder yo u  fo r th w ith  to  a r r e s t  a n d  d e t a i n  t h e  s a i d
............................. and  to  keep  sam e u n d e r d e te n tio n  u n til  y o u  s h a l l  r e c e i v e  f u r t h e r
order(s) from  the Court.

Made by the  P resid ing  Judge  and  u n d e r  th e  S E A L  o f  th e  C o u r t ,  t h e  
........... day o f................................ 2 0 ................

P r e s i d i n g  J u d g e
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• F O R M  14

R E L E A S E  O F  A IR C R A F T

To th e  C h ie f  R eg istrar o f  the Federal High Court and to all singular, his 
substitu tes. '

W h e r e a s  you  w ere ordered to arrest th e -------------------- and to keep same under

safe custody until you receive further Orders from the Court.

You are hereby ordered to release the said-----r--------------------- from the arrest
effected by virtue o f  the Warrant in this action.

Made  b y  th e  P re s id in g  Ju d g e .

- 20-at- -this ■day of-



B 268

MADE at A buja  th is 1 s t d ay  o f  M a rch , 2 0 1 1 .

Daniel Dantsoho Abutu , Fc i Arb. 
ChiefJudge of the Federal High Court

Explanatory Note

(T his n o te  d o es  n o t fo r m  P a r t o f  th e  a b o v e  r u le s  b u t  i s  i n t e n d e d  t o  e x p l a i n  t h e i r
p u r p o r t ) .

These Rules provide for the rules of procedure to be followed in the Federal 
High .Court in admiralty actions and accordingly revoke the Admiralty Jurisdiction 
Procedure Rules 1993.


