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CONSTITUTION OF THE FEDERAL REPUBLIC OF NIGERIA

(THIRD ALTERATION) ACT, 2010

ARRANGEMENT OF SECTIONS

Section

Alteration of Cap. C23 LT'N, 2004,

Alteration of scction 6 of the Principal Act.

.Altcration of section 84 of the Principal Act.

Alteration of sccl-ion 240 of the Principal Act.
Altcration of seclion 243 of the Principa: Act.

tnsertion of new sub-heading “(cc)” and scction 254A—254F.
Alleration of section 287 of the Principa.i. Act,
Altcration ofscclio.n 289 of the Principal Act.
Alteration of section 292 of the Principal Act.
Altcration of scction 294 of the Principal Act.
Alteration of scction 295 of the Principal Act.
Alteration of section 316 of the Principal Aclt.
Altcration of section 318 of the Principal Act.
Allcration of the Third vac'hcduIc to the Principal Act.
Altcration of the chenih Schedule to the Principal Act.

Cilation.
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CONSTITUTION OF THE FEDERAL REFUBLIC OF NIGEBRIA
(THIRD ALTERATION) ACT, 2010

Act.No.3

An Act to alter the Constitution of the Federal Republic of Nigeria Cap. C.23,
Laws of the Federation of Nigeria, 2004 for the establishment of the National Industrial
Court under the Constitution.

(4th Day of March, 2011]
EnacTeD by the National Assembly of the Federal Republic of Nigeria—

1. Thc Constitution of the Federal Republic of Nigeria Cap. €23, Laws
of the Fedcration of Nigeria, 2004 (in this Act referred to as

“the Principal
Act”) is altcred as sct out under this Act. '

2. Scction 6 of the Principal Act is altered in subscction (5) by inscrting
immediaicly after the existing paragraph (c) a new paragraph “(cc)"—

“(cc) the National Industrial Court”

3. Scction §4(4) of the Principal Actis altcred by inserting immediatcely
after the words “Judge of the Federal High Court™ in line 4, the words

“President of the National Industrial Court, Judge of the National Industrial
Court™. ‘

4. Scction 240 Z)f the Principal Act is allered by inserting immedialtcly

after the words “Federal High Court” in line 3, the words “thc National
Industrial Court™.

5. Scction 243 of the Principal Act is altered by—

(a) inscrting immediately after the words “Federal High Court” in the
marginal note, the words “National Industrial Court” ; and

(b) inserting immediately after the existing seclion 243, ncw subsections

“(@~4)"—

“(2) An appeal shall lie from the decision of the National Industrial
Court as of right to the Court'of Appeal on questions of fundamcntal
rights as contained in Chapter IV of this Constitution as it relates to
mattcrs upon which the National Industrial Court has jurisdiction.

(3) An Appeal shall only lic from the decision of the National Industrial

Court to the Court of Appeal as may be prescribed by an Act of the National
Assembly :
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Insertion of
ncw sub-
heading

1 *"(ce)" and
scctlions
254A-254F.

. 254F— '

Provided that where an Act or Law prescribes that an appeal shall lic
from the decisions of the National Industrial Court to the Court of Appcal,
such appeal shall be with the leave of the Court of Appcal.

(4) Without prejudice to the f)rovisions of scction 254C (5) of this Act,
the decision of the Court of Appeal in respect of any appeal arising [rom
‘any civil jurisdiction of the National Industrial Court shall be final™; and

(¢) rcnumbcring scction 243 ‘as ncw scction “243 (1)”.

6. Chapter VII, Part 1 of the Principal Act is altcred by inscrling
immcdiately after scction 254 a new sub-heading “(cc)” and scctions “254A —

Establish-
ment and ' . N
— 254A—(1) There shal! _bc a National Industrial Court of Nigeria.

of National - (2) The National Industrial Court shall consist of :
Industrial * : s

*CC—The National Industrial Court of Nigcria ;

Court (a) President of the National Industrial Court ; and
(b) such pumber of Judges' of the National Industrial Court
as may be prescribed by an Act of the National Asscmbly.
Appoint- 254B—(1) The app)iﬁlmenl of a person to the officec of
ment of

President of the National Industrial Court shall be made by the

:33‘;‘:3“::5 President on the recommendation of the National Judicial Council

of the 8 subjcct to confirmation of such appointment by the Scnale.

National - (2) The appointment of a person to the officc of a Judge of the

I(?:::ll"“l National Industrial Court shall be madc by the President on the
" rccommendation of the National Judicial Council,

(3) A person shall not be cligible to hold the office of a President of
thc Naiional Industrial Court unless the person is qualificd to practice as
a legal practitioncr in Nigeria and has been so qualificd for a period of
not less than ten years and has considerable knowledge and cxpericnce
in the law and practice of industrial relations and employment conditions
in Nigeria. .

(4) A person shall not be cligible to hold the office of a Judge of the
National Industrial Court unless the person is a legal practitioner in Nigeria
and has been so qualificd for a period of not less than ten years and has
considcrable knowledge and expcricnce in the law and practice of
industrial rclalions'and cmployment conditions in Nigcria. -

- (59).If the office of the President of the National Industrial Court is

vacant, or if the person holding the office is for any rcason unablc to
perform the functions of the of ‘ice, then, until a person has been appointed

to and assumed the functions of that office or until the person holding the
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officc has resumed those funcClions, the President shall appoint the most
senior Judge of the Court having the qualilication to be appointed as
President. of the National Industrial Court as provided under subscction
(3) of this scction to perform those funclions.

(6) Exccp on the rccommcndanon of the '\Jatxonal Judicial Council,
an appointment pursuant to the provisions of subsection (5) of this section
shall ccase to have cffect after the expiration of threec months from the

date of such appointincnt and the President shall not re-appoint a person
whosc appointinent has lapsed.

Junsdic- 254C—(1) Notwithstanding the pro;/isions of scctions 25 1,257,

tion

272 and anything containcd in this Constitution and in addition to such
other jurisdiction as may be conferred upon it by an Act of the National
Asscmbly, the National Industrial Court shall have and excrcisc

junsdiction to the cxclusxon of any olhcr court in civii causcs and
malters—

‘(@) relating to or cennected with any labour, employment, trade unions,
industrial relations and 1natters arising frora workplace, the conditions of

service, including health, safety, welfare of labour, cmployec worker and
- maticrs incidental thereto or connected therewith

(b) rclating to, connccled with or arising from Factories Act, Trade
Disputes Act, Trade Unions Act, cabour Act, Employces’
Compensation Acl or any other Act or Law relating to labour,

cmployment, industrial relations, workplace or any other cnactment
replacing the Acts or Laws ;

(c) relating to or connccted with the grant of any order restraining
any person or body from taking part in any strike, lock-out or any
industrial action, or any conduct in contemplation or in furtherance of
a strike, lock-out or any mduslnal aclion and matters Connccled
therewith or related thercto ;

(d) rclating to or connccled with any disputc over the interpretation
and application of the provisions of Chapter 1V of this Constitution as
it rclates to any cmployment, labour, industrial relations, trade unionism,

cmploycr's association or any other matter which the Court has
jurisdiction to hear and determinc ;

(¢) rclating to or connccled with any dispute arising from national
minimum wage for the Federatioyor any part thercof and matlers
connceicy sierewith or arising therefrom

(f) relating to or connected with unfair \abour practice or intcrnational
best practices in labour,employment and industrial relation matters ;
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(g) relating to or connccted with any dispute arising from
discrimination or sexual harassment at workplace ;

(h) rclating 1o, connccted with or pertaining to the application or
interpretation of international labour standards ;

) connected with or relate] to child labour, child abuse, human
trafficking or any matter conncclgd therewith or related thereto ;

(j) relating to the detcrmination of any question as to the
interpretation and application of any—

(i) collective agrcement ;

(i) award or order made by an arbitral lr.ounal in respect of a
trade dispute or a trade union dispute ;

(itf) award or judgmient of the Court :

(iv) term of settlement of any trade dispute ;

(v) trade union dispuic or cmployment dispulc as may be recorded
in a memorandum of scttlement ;

(vi) tradc union conslitution, the constitution of an association

of employers or any associalion relating to employment, labour,
industrial rclations or work place ;

(vii) disputerclating to or connected with any personncl matter

arising from any free trade zone in the Federation or any part
thereof ; -

(k) relating to or conncected with disputcs arising from payment or
nonpayment of salaries, wages, pensions, gratuitics, allowances,
benctits and any other gntiticment of any employce, worker, political
or public office holder, judicial officer or any civil or public servant in

.any part of the Federalion and matters incidental thercto

(1) relating to—° |

() appeals from the decisions of the Registrar of Trade Unions,
or matters relating thereto or connected therewith ;

(ii) appeals from the decisions or recommendations of any
administrative body or commission of enquiry, arising from or

connected with employmeant, labour, trade unions o» industrial
relations ; and

‘(iif) such other jurjsdiction, civil or criminal and whether to the
cxclusion of any other court or not, as may be conferred upon it by
an Act of the National Asscmbly :

(m) relating to or connccted wuh the registration of collcclwc
agrcements.
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(2) Notwithstanding anything to the contrary in this Constitution, the
National Industrial Court shall have the jurisdiction and power to deal
with any mattcr connected with or pertaining to the application of any
international convention, trcaty or protocol of which Nigeria has ratificd
relating to labour, employment, workplacc, industnal rclations or malters
connccted Lh(‘rcwxlh

(3) The Nu.'jonal Industrial Court may establish an Altcrnative Dispute
Resolutions Centre within the Court premises on matters which juiisdiction
is confcrred on the court by this Constitution or any Act or Law :

Provided that nothing in this subscction shall preclude the National
Industrial Court from entertaining and exercising appellatc and supervisory
jurisdiction over an arbitral trivunal or commission, administrative body,
or board of inquiry in respect of any matter that the National Industrial
Courtt has jurisdiction tc entertain or any other matter as may be prescribed

by an Act of the National Assembly or any Law in force in any part of
the IFederation. .

(4) The National Industrial Court shall have and excrcise jurisdiction
and powers to entertain any application for the enforcement of the award,
decizion, ruling or order made by any arbitral tribunal or commission,
administrative body, or board of inquiry relaling to, connected with, arising
from or pertaining (o any matter of Wthh the Natlonal Industr :al Court
has the jurisdiction to cntertain.

(5) The National Industrial Court shall have and excrcise jurisdiction
and powers in criminal causcs and matters arising from any causc or
malter of which jurisdiction is confcrred on the National Industrial Court
by this scction’or any other Act of thc National Assembly or by any
other law. |

(6) Notwithstanding anything to thc.contrary in this Conslitution, appeal
shall lic from the decision of the National Industrial Court from matters
in sub-scction 5 of this section to the Court of Appeal as of right.  »

Powers 254D—(1) For thc purposc of cxercising any jurisdicltion
conferred upon it by this Constitution or as may be conferred by an
Act of the National Asscmbly, the National Industrial Court shall
have all the powers of a High Court.

(2) Notwithstanding subscction (1) of ihis'scction, the National
Asscmbly may by law, makc provisions eoi*fcrring upon the National
Industrial Cournt powcrs additional to those conferred by this section

as may appear nccessary or desirable for 2nabling the Court to be
morc cffcclive in cxcrcising its jurisdiction.
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Constitus, 254 E—(|}).For the purpose of cxcrcising any jurisdiction conferred
‘c‘:"“ ‘z[ the  ypon it by this Constitution or any other law, the National Industrial
our!

Court shall be duly constituted if it consists of a single Judge or not

more than three Judges as the President of the National Industrial
Court inay dircct.

(2) For the purnoge of exercising its criminal jurisdiction, the President
of the Court inay hear and detcunine or assign a single Judge of the
Court to hear and determine such maltter.

(3) For the purposc of exercising any jurisdiction cenferred upon it by
the Constitution or any other law, the Court may, if it thinks it expcdicnt
to do so or in a manner prescribed under any enactment, law or rules of
court, call in the aid of one or more assessors specially qualificd to try

and hear the cause or matter whully or partl y v:ith the assistance of such
assessors. : -

(4) For the purposc of subcection(3) of this scction; an asscssor shall
be a person who is qualificd and experienced in his ficld of specialization
and who has becn so qualified for a period of not icss than ten years.

Practice
and
proccdurc

254F—(1) Subject to the provisions of any Act of the National
Assembly, the President of the National Industrial Court may make

rules for rcgulating the practice and procedure of the National
Industrial Court.

(2) For the purposc of excrcising its criminal jurisdiction, the
provisions of thc Criminal Code, Pcnal Code, Criminal Proccdurc
Acl, Criminal Proccdurc Code or Evidence Act shall apply”.

7. Scction 287(3) of the Principal Act s altercd by inscrting “the National
Industrial Court” immediatcly after, “the Federal High Court™

Jnlines [ and 4
respectively.

8. Scction 289 of the Principal Act is altered by inscrting immediatcly
aflter the words “a Judge of the Federal High Court or™in linc 2, the words
“Judgc of the National Industrial Ccurt”.

|
9. Scction 292'o'f the Principal Act is altercd in subscction (1)(a) (1), line

2, by inserting immediately after the words “Federal ngh Court” the words,
“President of the National Industrial Courl"

o3

10. Scction 294(4) of the Principal Act is altered by inscrting immediately
after the word “Appeal’ in line 2, the words *“or the National Industrial Court™.
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11. Scction 295 of the Principal Act is altered—

L 4

(a) in subscction (1), by inscrliﬁg immedialcly after the word “or”

in
lines 4 and 7, the words, “the National Industrial Court”

(b) in subscction (1)(b), by inscrting immediatcely after the word “or” in

line 3, the words, “National Industrial Court or” ; and
(¢) in subscction (2), by inscrting immcdiatcely after the word “of” in linc
2, the words, “National lndus;rial Court or”.

12. Scction 316 of the Principal Act is altcred by inscriing a ncw
subscction *(5)" after the existing subscction (4)—

-*(5) Notwithstanding the provisions of this scction, the National Industrial
Court Act, 20006 and any officc or authority established and charged with
any function under the Act, shall be decemed to have been duly cstablished
and shall contlinuc to be charged with such function by virtue ol this
Constitution or in accordance with the provision of a law made thercunder™.

13. Scction 318 of the Principal Act is altcred by inserting the words—

(a) “thcoflice of the President or Judge o° the National Industrial Court”

immediatcly after the words “Federal High Court” in linc 3 under the
intcrpretation of Judicial Office ; and '

(b) “thc National Industrial Court” imincdiately after the words “the

Federal High Court” in paragraph (&), line 1 under the interpretation of
“Public Scrvice of the Federation”.

14. The Third Schedulc to the Pﬁhcipal Acl is altcred—

(a) in paragraph 12, by inscrting immecdiatcly aflter paragraph (), a ncw
paragraph *(dd)"—
“(dd)" the President of the Nallonal Industrial Court”

(I;) in paragraph 13(a), by inserling ncw subparagraphs “(via)"
“{vib)" immediately aflter the existing subparagraph (vi)—
“(via) the-President of the National Industrial Court”

“(vib) a Judge of the National Industrial Court, and” ;

and
;and

(c) in paragraph 13(c), by inscrting immediately alter the word “Court”,
in linc 3, the words “the National Industrial Court™ ;

(d) in paragraph 20, by inscrling 1mmcdlatcly after subparagraph (e),
ncw subparagraph “(ee)"—

L4

“(ee)” “The President of the Nationa! Iridustrial Court” ; and

(¢) in paragraph 21(a)(i), by inscrting immcdiatcly after lhc words

“Federal High Court” in line 4, the words *“:he Prcsndcnl and Judgcs of the
National Industrial Court”.
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Altcration of 15. The Seventh Schedule to the Principal Act is altered by inscrting
‘Sh"hij";‘"‘h immcdiately after the words “Federal High Court” in linc 4 under “Judicial
‘: P riun:::irnl Oath”, the words “President/Judge of the National Industrial Court”.
Act. '

o i
Citation 16. This Act may be cited as.the Constitution (Third Alteration) Act,

.2010.

EXPLANATORY MEMORANDUM
“This Act further alters the provisions of the Constitution of the Federal
' Repubiic of Nigeria for the establishment of the National Industrial Court under
the Constitution. _ ‘

[ cestify, in accordance with SCCliOI‘l 2 (1) of thcActs Authentication Act,
Cap. A2, Laws of the Fedcration of Nigeria 2004, that this is a truc copy of the
Bill passcd by both Houses of the National Asscmbly.

SALISU ABUBAKAK MAIKASUWA, mini
Clerk to the National Assembly

22nd Day of February, 2011.



SCHEDULE TO THE CONSTITUTION OF THE FEDERAL REPUBLIC OF NIGERIA
(THOIRDALTERATION) BILL, 2010

Short Title of Long Tide of Sumumary of the Date passed by Date Passed by Date of Receipt
the Bill the Bill contents o“the Bill the Senate the House of of Approvals
' Represenatives by the State Houses
- of Assembly
Constitution of the| An Act to alter the| This Bill secks (2 further alter | 14th December, 15th December, 2010. | 8th February, 20!1.
Federal Republicof | Constitution of the Federal | the provisioas of the | 2010.
Nigeria (Third| Republic of Nigera Cap. | Coanstitution of the Federal

Alteration) Bill,
2010.

C. 23, Laws of the
Federation of Nigeria, 2004
for the establishment of
the National Industrial
Court under the
Constitution. -

Republic of Nigeria for the
establishment of the National
Industrial Court under the

Constitution.
[N

£
~y

I certify that this Bill has been carefully compared by me with the decision reached by the National Assembly and found by me to be true and correc:
decision of the Houses and is in accordance with the provisions of th: Acts Authentication Act Cap. A2, Laws of the Federation of Nigeria, 2004.

©

[ AssenT.

SALISU ABUBAKAR Maikasuwa, mni
Clerk to the National Assenmbly
22nd Day of February, 201 1.

Dr. GoopLuck EBELE JONATHAN, GCFR
President of the Federal Republic of Nigeria
4th Day of March, 201 1.



