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5.1 No. 16 of 2011

. !

NATIONAL ENVIRONMENTAL (PROTECTION OF
ENDANGERED SPECIES IN INTERNATIONAL TRADE)
REGULfATlONS 2011

|

In exercise of the powers conferred on me by section 7 of the Endangered Species
(Control of International Trade and Traffic) Act, CAP E9. Laws of the Federation of
Nigeria 2004, and section 34 of the National Environmental Standards and Regulations
Enforcement Agency (Establishment) Act 2007 and all other powers enabling me in that
behalf, § Mr. Joun Opev, Honourable Minister, Federal Ministry of Environment, do
hereby make the following regulations : :

| [28th Day of April, 2011]
. P : .
PART | —GENERAL PROVISIONS

1. These regulations shall apply to specimen of wildlife species listed in
Appendix 1, 11 or 11 to the Convention on International Trade in Endangered
Species of Wild Fauna and Flora (CITES or the Convention) domesticated
by the Endangered Species (Control of International Trade and Traffic ) Act,
CAPEI9, Laws of the Federation of Nigeria, 2004 (the Act), (and shall include
wildlife species included by the Convention after the coming into force of

these Regulations) a’nd also those listed in the Schedules 1 and 11 to the Act.

2.—(1) The Federal Ministry.of Environment is designated as the CITES
Management Authority for Nigeria, whose duties are as specified under the
Convention and the Act.

(2) The following Agencies are designated as the CITES Scientific
Authorities for Nigeria and their functions are as specified ‘under the relevant
provisions of the Convention and the Act :

(a) Forestry Research lnstitdtc of Nigeria (FRIN) ;

(b) National - Institute of  Oceanography and Marine Research (NIOMR) ;

(c) National Institute of Freshwater Fishery Research (NIFFR) ;

(d) National Park Service (I;lPS) ;

(¢) National Horticulture Research Institute (NIHORT) ;

(A 'Nigerian Conservation: Foundation (NCF).

' (3) The National Environmental Standards and Regulations Enforcement

Agency is designated as the Agency with authorization to enforce CITES, the
provisions of the Act and these Regulations.

o K
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PART |I—PROHIBITIONS
3—(1) Unless the requircments in this Part arc met, or any of the

excepuons in this Part i is applicable, it shall be unlawful for any person to
_commit, attempt to commlt solicit another to commit, or cause to be committed
any of the acts described under sub-rcgulation (2) («)-(e) of this rcgulation,

(2) It is unlawful :,

(a) to impbrt_ into ihe Fedcral Republic of Nigcria any spccimen of a
wildlife species listed in Appendix 1, 11 or 111 of the Convention or Schedule
I and I to the Act from any forcign country ;

() to introduce directly into the Federal Republic of Nigeria any
specimen of a wildlife species listed in Appendix | or 11 of the Convention
or Schedules ! and 11 of the Act taken in the marine environment not under
the jurisdiction of any country :

(c) to export from the Fedcral Republic of Nigcria any specimen of a
wildlife species listed in Appencix |, 11 or 111 of thc Convention or Schedules
Iand Il of the Act; 1

(d) to re-export from the Federal Republic of Nigeria any specimen of
a wildlife species listed in Appendix 1, 11 or 111 of the Convention or
Schedules I and II to the Act : and

(e) fot any person t!o posscss any specimen of a wildlifc specics listed
in Appendix 1, 11 or Il of the Convention or Schedules I and Il to the Act
imported into the Fedéral Republic of Nigeria, or exported or re-exported
from the Federal Republic of Nigeria contrary to the provisions of the
Conventlon and the Act.

|

4/—(1) In order to!import into the Federal Republic of Nigeria any
specimen of a wildlife species listed in :
{

(a) Appendix 1 of the Convention from any foreign country, an import
permit issued pursuant to Section 3 of the Act, and a valid foreign re-
export permit issued by the country of origin or a valid foreign re-export
certificate issued by the country of re-export must be obtained and presented
prior to such importation.

(b) Appendix I of the Convcention taken in the marinc environment not
under the jurisdiction of any country, certificate of introduction from the
sea issued pursuant to section 3 of the Act must bc obtained prior to such
introduction.

(c) Appendix 11 of the Convention or Schedule Il to the Act from any
foreign country, a valid foreign export permit issued by the country of
origin, or a valid foreign re-export certificate issued by the country of re-
export, must be obtained and presented prior to such importation.



(d) Appendix 11 of the Con\Jentlon or Schedulc II to the Act taken in the
marine environment not under the jurisdiction of any country. an
introduction from the sea certificate issucd pursuant to thc provisions of
the Act and these Regulations must be obtaincd prior to such introduction.

" (e) Appendix 11l of the Convention from a foreign country that has listed
such specimen of a wildlife in Appendix Il of the Convention, a valid
foreign export permit or re-export certificate issued by such country must
be obtained prior to such importation.

(f) Appendix 111 of the Convention from a forcign country that lias not
listed such specimen of a wildlife species in Appendix 111 of the Convention,

avalid foreign certificate of origin or forcign rc-cxport certificatc must be
obtained prior to such lmportatlon

2)In order to export or ne—export from the Fedcral Republic of Nigcria
any specimen of a wnldhfe specles listed in—

(a) Appendtx Ior II of the Conventlon an cxport permit or re-cxport
certificate, issued pursuant to Section 3 of the Act must be obtained prior
to such exportation or re-exportation ;

(b) Appendix 111 of the Convention or Schedule |1 to the Act, an export
permit issued pursuant to section 3 of the Act, must be obtamed prior to
such exportation or re-exportation ; and

(c) Appendix TN of the Convention that has not been listed by the Fedcral
Republic of Nigeria, a certificate of origin, issucd pursuant to section 3 of
thé Act, must be obtained prior to such exportation ;

(3) In order to re-export from the Fcdcral Republic of Nigcria any
specimen of wildlife listed in Appendix 111 of thc Convention, a ccrtificate
issued pursuant to the provisions of the Act and thcse Regulations that the
specimen was processed in the Federal Republic of Nigeria or is being rc-
exported must be obtained prior to such re-exportation.

5—(1) The prohibitions in regulation 3 of thcse Regulations concerning
importation, exportation and re-exportation shall not apply to :

(a) specimens of a wildlife species listed in Appendices 1, I or 1l of the
Convention or Schedules 1 arld 1 to the Act that are being transhippcd
through the Federal Republic of Nigeria provided such specimen or specics
remain in the Nigeria Custom’s custody and is accompanied by valid CITES
documentation or comparable documentation, issucd by a forcign Country ;

(b) specimen of a wildlife species when a certificate has been issued by

~ the Management Authority (refered to as the Authority) of the country of

origin or the country of re-export to the effect that the specimen of a wildlife
species was acquired prior to the date the Convention applied to it ;

']

B 505

Exemptions
and Special
Procedures.



B 506

(c),legally acquired specimen of a wildlife species that are accompanying
personal baggage or part of a shipment of the household effects of persons
moving their residences to or from the Federal Republic of Nigeria: Provided
that this exception shall not apply to :

(¥) importation by Nigerian rcsidents of specimens of species listed
in Appendix 1 of the Convention or Schedule | to the Act that were
acquired outside the Federal Republic of Nigeria : or

(if) importation by Nigerian residents of specimens of species listed
in Appendix 11 of the Convention or Schedule 11 to the Act that were
taken from the wild in a foreign country, if that country requires the
prior grant of export permits before any export of such specimens and
no export permit is presented.

(2) Specimen of a wildlife species listed in Appendix 1 of the Convention
or Schedule I to thei Act that have been bred in captivity or artificially
propagated, for commercial purposes, shall be treated as if listed in Appendix
Il of the Convention dnd Schedule 11 to the Act.

nrd . . . :
(3) The prohibitions in regulation (3) of these Regulations concerning
importation, exportation and re-exportation shall not apply to :
B F | '

(a) any specimqn of a wildlife species that was bred in captivity or
artificially propagated, or is a part of such wildlife or plant or was derived
there from and which is accompanied by a certificate to that effect whena
certificate has been issued by the Authority of the country of export to the
effect that the wild animal or plant was bred in captivity or artificially
propagated, or was part of or derived therefrom ;

(b) herbarium specimens, other preserved, dried or cmbedded museum
specimens, and live plant material when they are imported, exported or
re-exported as a non-commercial loan, donation or cxchange between
scientists or scientific institutions that have becn registercd by the
Authority of their country, and when a label issued or approved by the
Authority is clearly affixed to the package or container or approval of
labels ; and

i (0) movement of specimens which form part of a traveling zoo, circus,
menagerie, plant exhibition or other traveling exhibition, provided that :

(7)'the exporter or importer reglsters full details of such specimens
wnth the Authonty ;

' (ii) the specxmens are covered by a pre-Convention certlﬁcate or

(iii)a certifi cate showmg that they were bred in captlvny or artificially
propagated and the Authority is satisfied that any living specimen will
be so transported and cared for in a manner that minimizes the risk of
injury, damage ¢o health or cruel treatment.




6.—(1) Any person desiring to trade in spccimens of any specics listed
in Appendix [ of the Convention and the Schedules to the Act shall be registered
with thc Authority. *

(2) Any person desiring to produce captive bred animals and artificially
propagated plants for commercial purposes of any spccics listed in Appendix
1 of the Convention and the Schedules to the Act shall be registered with the
Authority.

(3) Any person registered with the Management Authority for captive
breeding of animals or artificial propagation of plants shall kcep records of
their stocks and any transactions thereof which rccords shall be submitted bi-
annually to the Authority and the Enforcement Agency.

(4) The Authority méy inspect the premiscs and rccords of persons
registered by the Authority at any time.
l

PART I]I—OFFENCES AND PENALTIES

7.—(1) It shall be an oﬁ"ence under thesc Regulations to import, cxport,
re-cxport, or introduce from the sea, or attempt to import, cxport, re-cxport or
introduce from the sea, any specimen listed in Appendices 1, Il and 11l to the
Convention and the Schedules to the Act and thcsc Regulations without a
valid permit or certificate. |

(2) Any person found guilty of contravcning the provisions of sub-
regulation (1) of this regulation shall, on conviction be liablc to a finc not
exceeding 5 million Naira (NSm) and to imprisonment for a term not excceding
three years or to both such fine and imprisonment.

(3) Itshall be an offence under these Regulations for any person to have
in his possession or under his control, or to offcr or exposc for salc or display
to the public, any specimen of the species listed in Appendices |, I1. and 11 of
the Convention or the Schedules to the Act and thesc Regulations, which was
acquired in contravention of the provxsnons of the Convention, the Act and/or
these Regulations.

(4) Any person found guilfy of contravcning the provisions of sub-
regulation 3 of this regulation shall be guilty of an offence and shall on
conviction be liable to a fine not exceeding S million Naira (NSm) and to
imprisonment for a term not exceeding thrce ycars. or to both such finc and
imprisonment.

(5) It shall be an offence under these Regulations to make or attcmpt to

make either oral or written false or misleading statcmcnts in conncction with -

an application for a permit or certificate or registration.
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Enforce-
ment.

(6) Any pe'rson' found guilty of contravening the provisions of syp.
regulation S of this regulation shall on conviction be liable to a fine not
exceeding 3 million Naira (N3m) and to imprisonment for a term not cxceeding
3 years or to both such fine and imprisonment.

(7) Itshall be an o_ffence under these Regulations to obstruct or otherwisc
hinder an officer in the performancc of his duties.

(8) A person found guilty of contravening the provisions of sub-
regulation' 7 of this regulation shall on conviction be liable to a fine not
exceeding 1 million Naira (NIm) and to imprisonment for a term not
exceeding lyear or to both such fine and imprisonment.

(9)Itisan offence under thesc Regulations for any unauthoriscd person
to alter, deface or erase a mark used by the Authority to individually and
permanently identify specimens.

(10) Any person found guilty of contravening the provisions of sub-
regulation 9 of this regulation shall on conviction bc liable to a fine not
exceeding 2 million Naira (N2m) and to imprisonment for a term not cxcceding
2 years and to both such fine and imprisonment.

(11) Where a body corporate is found guilty of contravening any of the
provisions of these regulations, such body corporate, or any person who was
purporting to act in any such capacity, shall on conviction be liable to a finc not
exceeding 20 million Naira (N20m) and its principal officers liable to a term of
imprisonment not exceéding 7 years, or to both such fine and imprisonment.

(12) Expenses incurred as a result of seizure, including custody costs,
the costs of transportmg and disposing of specimens or of maintaining live
animals and plants duﬁmg the time of selzure shall be rccoverable from the
offender. b

Co e g !
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PART 4—EN1TORCEMENT
N

M I i

8.—1) If an authonsed officer is satisfied that there is reasonable
evidence of an offence, he or she may order the arrest of the person suspected
and seize any item related to the suspected offence.

(2) An authorizzq person may :

(a) seize anything which he reasonably suspects is the object of or
evidence of an offence under these regulations ;

(b) enter premises/{including seaports, airports and free ports]or vehicles
he reasonably suspects, and seize a specimen in violation of the provisions
of these Regulations ;-




(c) examine what he reasonably suspects to be a specimen transported,
acquired or traded in violation of the provisions of these Regulations ;

(d) examine any record held relating to specimens referred to under
sub-regulation 2 (a) and (b) of this regulation ; and

(e) take photos or samples of the specimens.

(3)In all cases, the spec1mens that are the subject of an offence shall be

confiscated pending the trial of the offender.
|

~ (4) When a berson is convicted of an offence against these Regulations,

any cage, container, boat, aeroplane, vehicle, or other article and equipment

inrespect of or by means of which the offence was committed shall be forfeited
to the Federal Republic of Nigeria. Such forfeiture may be in addition to any
other penalty to which such contravention applics.

(5) The specimens confiscated according to the provisions of these
Regulations, (except living specimens which shall be entrusted to the Scientific
Authority) remain the property of the Enforcement Authority, which in

consultation with the Authority and Scientific Authority shall decide upon
their final disposal. :

9.—(1) Seized and confiscated living or dead spccimens shall be properly
documented and placed under the care of Rescue Centers pending
rehabilitation or repartriation,letc.

(2) The preferred Rescue]‘Centres are those established by the Authority,
however, facilities provided by the National Park Service and the Forestry
Research Institute of Nigeria Will be considered in the absence of specially
established Rescue Centers. |

(2) Seized and conﬁsca ed trophies, products and derivatives shall be

properly documented and ket in custody of the anorcement Authority or
the Authority.

_ Par V———-MISCELLANEOUS
—
10. In these Regulatlon‘iw

“Act’ means the Endangered Species (Control of International Trade
and Traffic) Act, Cap. E9, Laws of the Federation of Nigeria, 2004 :

“Acquired” means, in relation to a specimen, taken from the wild or the
point at which it was born in captivity or artificially propagated

"Acquired unlawfully’ means acquired contrary to the provisions of the
Convention, the Act and these Regulations :

“Agency” t:ne,'ans the National Environmental Standards and Regulations
Enforcement Agency (NESREA) Establishment Act, 2007 ;
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“Animal” means P’ny member of the Animal Kingdom, including the
young or eggs thereqf other than human being ;

“Authorized person/officer” mcans a person duly authorized in writing by
the Director-General |of the Agency for the purposcs of these Regulations ;

“Appendices” means the species covered by the Convention and listed
in three Appendices'_, according to the degrce of protection they need.
Appendix | include species threatened with extinction. Trade in specimens
of these species is permitted only in exceptional circumstances. Appendix
Il includes species not necessarily threatened with extinction, but in which
trade must be controlled in order to avoid utilization incompatible with
their survival. Appendix 11l contains species that are protected in at least
one country, which has asked other, CITES Parties for assistance in
controlling the trade. Changes to Appendix 111 follow a distinct procedure

from changes to Appendices | and 1l, as each Party is entitled to make
umlateral amendments to it.

“Amf c:ally propagaled” means only plants grown under controlled
conditions from seeds, cuttings, divisions, callus tissues or other plant

tissues, spores or other propagulcs that either are excmpt or have been
derived from cultivated parental stock ;

“Bred in captivity” means offspring, including cggs, born or otherwisc
produced in a controlled environment of parents that mated or otherwisc
transmitted their gametes in a controlled cnvironment, as defined in
Resolutions of the Conference of the Parties ;

: [ LI
“Certificate of origin” means the documents that allow the export of
specimens of species listed in Appendix 111 when the specimens originated
in a non-listing counti-y which did not list the species in Appendixill;

“CITES” means the Convention on International Trade in Endangered
Specnes of Wild Fauna (animal) and Flora (plant), concluded in Washington,
D.C. on 3rd March 1973, as amcnded in Bonn on 22 June 1979 ;

“CITES Secretariaf’ means the Secretariat of CITES as referred to in
Article XII of CITES ;

“Conference of the Parties” means the Conference of the Parties as
referred to in Article )](l of CITES ;

“Controlled environment ” mcans environment that is manipulated for
the purpose of producing plants or animals of a particular species, that has
boundaries designed to prevent animals, eggs or gametcs of the specics
from entering or leaving the environment, and the gencral characteristics
of which may include but are not limited to artificial housing; waste

removal; health care; protection from predators; and artificially supplied
food ; '




“Country of origin” means the country in which a specimen has been

taken from the wild or born or bred in captivity or artificially propagated,
or introduced from the sea ;

“Court’ means the Federal or State ngh Court ;

“Cultivated parental stock” means the ensemble of plants grown under
controlled conditions that are used for reproduction, and which must have been,
tothe satisfaction of the designated, CITES authorities of the exporting country
established in accordance with the provisions of CITES and relevant national
laws and in a manner not detrimental to the survival of the species in the wild
and maintained in sufficient quantities for propagation so as to minimize or
eliminate the need for augmentation from the wild, with such augmentation
occurring only as an exception and limited to the amount necessary to maintain
the vigour and productivity of the cultivated parental stock ;

“Derivative’” means any part, tissue or extract, of an animal, plant or
other organism, whether fresh, pteserved or processed, and includes any
chemical compound derived from such part, tissue or extract ;

“Domestic trade” means commiercial activity, including, sale, purchase
and manufacture, within territory|under the jurisdiction of Nigeria ;

“Endangered species” means species threatened by extinction whose
. numbers are so few or are declining so quickly that the animal, plant or
other organism may soon become|extinct) ;

“Enforcement Authority” means the National Environmental Standards
and Regulatlons Enforcement Agency (NES REA)

“Enforcement oﬁxcer" means ofﬁcer of the Agency ,

“Exporf’ means the act of takullg any specimen’ out of any place under

the jurisdiction of the Federal Republic of Nigeria ;

“Extinction” means when there are no surviving individuals of a
particular plant or animal species that are able to reproduce and create
anew generation ; .. ' :

“Fauna” means animal and “ Flora” means plant and “fauna’ and “flora”

shall be construed accordingly ;

“Impore” means to land on or attempt to land on, bring into or introduce
into, any place subject to the jurisdiction of the Federal Republic of Nigeria
other than transit and transhipment any specimen of species included in
the Appendices of CITES ;

“Imported unlawfully’ means mtroduced into the Country contrary to
he provisions of the Endangered Specles Act;

Introducnoh from the sea” means transportation into the Feaeral
Republic of Nigeria of specimens of any species which were taken from
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the marine environment not undcr the jurisdiction of any State, including
the air space above the sea and thc sea-bed and subsoil beneath the sea:

. Lo, .
“International trade” means any export, re-export, or import covered
by the Customs Regulations and introduction from the sea ;

“Invasive alien' species™ means species introduced deliberately or
unintentionally outside their natural habitats where they have the abilityto -
establish themselves, invade, outcompete natives and take over the new
environments ;

“Label’ means piece of papcr, card, or other material bearing the acronym
‘CITES’ and issued or approved by a Managemcnt Authority for the
identification of contents as hcrbarium spccimens, preserved. dricd or
embedded museum specimens or live plant material for scientific study.
They shall include the name and address of the sending instituticn and the
codes of the exporting ard importing institutions over the signature of a
responsible officer of that registcred scientific institution |

“Legal acquisition finding™ means a iinding by the Management Authority
of the State of export determining whether specimeis were acquired consistent
with national laws. The applicant is responsibie foi moviding sufficient
information to show that specimen was leeaily acquired .

“Management Authority” means a national administrative body
designated in accordance with Article IX, paragraph (). of the Convention,
and in this case, the Federal Ministry in charge of l:nvironment :

“Non-detriment finding” means a finding by thc Scientific Authority
adwsmg thata proposed export or introduction from thc sea of Appendix |
or II specimens will not be detrimental to the survival of the spccies and
that a proposed import of an Appendix | specimen is not for purposcs that
would,be detrimental to the survival of the specics :

“Offering for sale” means offering for sale or any action that may
reasonably be interpteted as such. including advertising or causing to be
advertised for sale and invitation to negotiate

“Parts” means distinct portion of a animal body or of a plant :
“Person” means natural or juristic personality ;

“Permit or Cemﬁc!:ate ” means the official document used to authorize
import, export, re-export, or introduction from the sea of specimens of
species listed in any of the Appendices of CITES and shall conform to the
requirements of CITES and Resolutions of the Conference of the Parties
or otherwise shall be considered invalid ;

(1 | b) =

‘Personal or household effects” means dead specimens, parts and
derivatives that are the belongings of a private individual and that form or
are intended to form part of his normal possessions :
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“Pre-convention Certificafe” means the pre-convention datc for a

specimen may vary depending on when a Party joined CITES or on a
country’s stricter national legislation ;

“Premises” means any place, and, in particular, includes any vchicle,
vessel, aircraft, cargo, tent or movable structurc ;

“Primarily commercial purposes” means all purposes whose non-
commercial aspects do not clearly predominate ;

“Quota” means prescribed number or quantity of specimens that can be
harvested, exported or otherwise used over a spccific period of timc ;

“Readily recognizable part dr derivative” means any spccimen which
appears from an accompanying document, the packaging or a mark or label,
or from any other circumstances, to be a part or derivative of an animal or
plant of a species included in the' Appendices, unless such part or derivative

“is specifically exempted from the provisions of the Convention ;

“Re-export’ means the export of any specimerj that has previously been
imported ; " = | 'l *

. o . . . .
“Registered veterinary surgeon” means a pcrson who is registcred in

the register of veterinary surgeo?s ;

“Rescue Centre” means institution designatcd to look after thc welfare
of living specimens, particularly those that have been confiscated ;

“Sale™ means any form of sale. For the purposes of this Act, hire, barter
orexchange shall be regarded as sale; related expressions shall be similarly
interpreted ;

“Scientific Authority” means national scientific body(ies) designated in
accordance with Arti;le IX of CITES ;

"“Species” means any species, subspecies, or geographically separate
population thereof ;

“Specimen” means an individual example of a species of a wild animal

li
or plant ; ' TEn ‘
AT Ahe it %

() any animal 6r plant, whether alive or dead of specimens of a
species included in Appendices 1, 1l and 11 of CITES.

(i) any part, product, trophy or derivative which appears from an
accompanying document, the packaging or a mark or label or from any
other circumstances to be a part, product, trophy or derivative of an
animal or plant of species included in Appendices |, Il and 111 of thc Act,
unless such part, product, trophy or derivative is specifically exempted
from the provisions of CITES, or the Act.
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- “Seinure and Con}iscalion” means take temporary possession of as a security
by Iegal authonty :

« Zags means plece of material for the identification of specimen entering
international trade from the countries of origin ;

.. Transit’ mea?s the transit procgdures as defined by the customs
regulatlons of (name of the country) ;

“Transhipment” means the transhipment procedures as defined by the
customs regulations of (name of the country) ;

“Trophy” means any hom, ivory, tooth, tusk, claw, hoof, hide, skin, hair,
feather, egg or other durable portion whatsoever of any animal, whether
processed or not, which is recognizable as a durable portion of such animal ;

“The Minister’” means the Minister responsnble for matters rclating to
Envmonment i

ks b

- “Under controllqd condmons means in a non-natural environment that
is intensively manipulated by human intervention for the purpose of plant
production. General characteristics of control!cd conditions may include
but are not limited to tillage, fcrtilizer app|ication. weed and pest control,

irrigation, or nursery operanons such as potting, bedding or protection
from weather ;'

“Wildhfe (wild animal and plant)” means any undomesticated or
. cultivated plants or animals.

11. These Regulations shall be cited as National Environmental
(Protection of Endangered Species in International Trade) Regulations. 2011.

MabDE at Abuja this 28th day of April, 2011,
. E :

Mr Joun Opey
2 Honourable Minister,
; }.,.,._!'- o : Federal Ministry of Environment




