
Extraordinary

Federal Republic of Nigeria 
Official Gazette

No.66 Lagos-15th June,2011 y(

Government N otice N o. 1 5 6

The following is published as Supplement in this Gazette :

Act No. Short Title
17 Legal Aid Act, 2011 . .. ..

Page
A271 -289

Printed and Published by The Federal Government Printer, Lagos, Nigeria 
FGP 110/82011/1,200 (OL 63)

Annual Subscription from 1st January, 2011 is Lical : N15.000.00 Overseas : N21,500.00 [Surface Mai!) N24.500.00 
l̂ cond Class Air Mail). Present issue N 1,500.00 per copy. Subscribers who wish to obtain Gazette after 1st January should 

to the Federal Government Printer, Lagos for amended.Subscriptions.



A rrangement of S ections

Section :

Part I— Establishment of the L egal A id C ouncil

1. Establishment of Legal Aid-Council.
2. Qualification and Membership of the Governing Board, etc.
3. Functions of the Governing Board.
4. Appointment of Director-General o f the Council.
5. Service to the Commission to be pensionable.
6. State offices o f the C o u n c il.

7. Power of the President to give directives to the Council.

Part I I — L egal A id A dvice

8. Scope of legal aid and access to justice.

Part I I I— F inancial A spects of L egal A id

9. General Fund and legal aid and access to justice Fund.
'0. Pensions entitled to legal aid.
h. Ascertainment of means.
'2. Power to Accept gifts.
[3. Audit.

Part IV— L egal P ractitioners 

*4- Legal practitioners.
^  Demand for or receipt o f certain payments prohibited.

Lawyers serving in Youth Corps to give free Legal Aid. 
Non-Governmental Organization, Law Clinics and Paralegal.

^  Pro bono Cases and enjoyment o f privileges.
Prison monitoring and review of cases o f awaiting trial immates.



A 111 2011 No. 17 Legal A id  A c t

P a r t  V — M is c e l l a n e o u s  a n d  S u p p l e m e n t a r y

20. How information disclosed are to be treated.
21. Penalty for false information.
22. Annual reports.
23. Regulations.
24. Interpretation.
25. Citation.

S C H E D U L E S



•wnommoD
Jnorn

inomrlaildclzS 
biAln^oJ l o  

JionuoD

noi,coni!nuQ
bnn

I'fesdmam
orillo
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A  273

LEGAL AID ACT, 2011 

ACT No. 17

An A ct to repeal the Legal A id Act Cap. L9, Laws oi; the 
Federation oe N igeria, 2004, in line with International Standards and to 
Provide eor the Establishment oe Legal A id and Access to Justice Fund 
into which Financial Assistance would be made available to the Council

. ON BEHALE OE THE INDIGENT CITIZENS TO PROSECUTE THEIR CLAIMS IN

Accordance with the C onstitution and further to Empower the Existing 
Legal A id C ouncil to be Responsible for the Operation of a Scheme for 
the Grant of Legal A id and Access to Justice in Certain Matters or 

Proceedings to Persons with Inadequate Resources in Accordance with 
the Provision of this Act ; and for Related Matters.

[3rd Day of June,20\ l]

Enacted by the National Assembly of the Federal Republic of Nigeria—
i

Part I— Establishment of the Legal Aid Council

1. —(I) There is established the Legal Aid Council ( in this Act referred 
to as “the CounciT). \

(2) The Council shall be a body corporate with perpetual succession and 
a common seal and may sue and be sued in its corporate name.

(3) The Council shall have responsibility for the provision in accordance 
with this Act, o f legal aid, advice, access to justice in respect of persons 
entitled thereto.

(4) The Council shall comprise—

(a) the Governing Board made up of the Chairman and the members ;
(b) the Director-General of the Council; and
•(c) such supporting legal and other staff engaged for the purposes of the 

efficient performance of the duties and obligations of the Council under or 
pursuant to this Act.

2. —(1) The Governing Board shall comprise of a Chairman, who shall 
be a retired judge or a legal practitioner of repute of not less than 15 years 
standing—

(а) representative* of the Attorney-General ;
(б) representative of the Federal Ministry of Finance ;
(c) representative o f the National Youth Service Corps Directorate ;
{d) representative o f the Inspector-General of Police ;
(e) representative o f the Comptroller General of Prisons ;
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First
Schedule.

Functions of 
the
Governing
Board.

Appointment 
of the 
Director- 
General.

(/) the Nigerian Bar Association, four representatives, one o f  whom 
shall be the General Secretary of that Association ;

(g) representative of the Nigerian Labour Congress ;

(h) representative of'Women Group providing free legal aid  s e rv ic e s ;

(/) two representatives of States sponsoring legal aid se rv ice s ;

(/') representative of civil society based organization p ro v id in g  legal a id ; 

*(k) representative of the Nigerian Union o f Journalists ; and

(1) the Director-General.

(2) The Chairman and other members of the G o ve rn in g  B oard shall be 

appointed by the President.

(3) The Director-General shall be responsible for the p ro v is io n  o f the 

secretariat and logistics for all meetings and other businesses o f  the C o u n cil.

(4) The First Schedule to this Act shall have effect w ith respect to the 

qualifications and tenure of the office of members o f the co u n c il and other 
matters contained therein.

3. ThefunctionsoftheGoverningBoardshall include the establishm ent 

of broad policies and strategic plans of the Council in acco rd ance w ith the 

provisions of this Act.

4. —(I) There shall, on the recommendation o f the A tto rn e y -G e n e ra l of 
the Federation, be appointed by the President a D ire cto r-G en era l o f  Legal 
Aid Council, who shall be the Chief Executive O fficer o f  the C o u n c il,  who 
shall be responsible for the day-to-day management o f the o f  hum an, financial 
aiui material resources in accordance with this Act.

(2) A person shall not be qualified to hold or to perform the functio ns of 
the office of Director-General unless he is a legal practitioner o f  not less than 
10 years standing.

(3) There shall be paid to the Director-General such salary and allow ances 
as may be determined by the Council with the approval o f  the Revenue 
Mobilization, Allocation and Fiscal Commission:

Provided that such salary and allowances are not less than those payable 

to the Director-General of any Ministry of the Government o f  the Federation.

(4) There may be appointed from time to time by the C o u n c il ,  such 
supporting legal and other staff as may be required for the p u rp o ses o f  the 
efficient performance of the duties of the C o u n cil under or p u rsu a n t to 
this Act.
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(5) Subject to subsectio n (3 ) o f  th is section, the remuneration o f the staff 

of the Council sh all be d eterm in ed  b y the C o u n c il after consultation with the 

Salaries and W ages C o m m is s io n ’.

5. — (1) T h e  p ro v is io n s  o f  the P ensio n  Reform  A ct shall apply to the 

Director-General and other m em bers o f  sta ff o f  the C ouncil in the same manner 

as it applies to persons h o ld in g  e q u iv a le n t grades in the public service o f the 

Federation.

(2)Nothing in this section sh all be construed as preventing the appointment 

ofa person to any o ffic e  in the C o u n c il  on term s, w hich preclude the grant of 

a pension and gratuity in respect o f  that o ffice .

6. — ( l) T h e .fo llo w in g  s h a ll form  the m ajo r Departments at the Councils 

head office—

(a) Finance and A d m in is tra t iv e  ;

(b)  L itig a tio n ;

(c) International R e la t io n s , C o rp o ra te  O perations and Planning and 

Research, and such other D ep artm e n ts or units as the Board may decide.

(2) There shall be a zo n a l o ff ic e  o f  the C o u n c il in each o f the six geo­

political zones to be headed b y  a zo n al o ffice r who shall be a lawyer of 

appropriate rank who sh a ll be resp o n sib le  for the co-ordination o f State offices 

and their activities.

(3) The zonal o ff ic e r shal I report to and be responsible to the Director of 

Litigation. .

(4) The C o u n cil sh a ll e sta b lish  one o ffice  in each State o f the Federation 

to be headed by an o ff ic e r  o f  ap p ro p riate  rank who shall be responsible for 

provision of service in the State and reports to the zonal officer in whose 

jurisdiction the State belongs.

(5) Each state o ff ic e  o f  the C o u n c il  sh a ll operate 3 legal service units, 

namely—

(tf) Crim inal D efe n ce  U n i t ;

( b )  C iv il L itig atio n  U n it ;

(c) Com m unity L e g a l S e r v ic e  U n it.

7. The President m a y g iv e  the B o ard  d irective s o f  a general character 

0r relating generally to p a rt ic u la r  m atters w ith regard to the exercise by the 
Council of its functions u n d e r or p u rsu an t to th is A ct.

Service to 
the Council 
to be
pensionable.

Stale offices 
of the 
Council.

Powers of 
the President 
to give 
directives to 
the Council.
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Scope of 
legal aid and 
access to 
justice.

Second
Schedule.

Part II— Legal A id A dvice

8 —(1) The grant of legal aid, advice and access to ju s t ic e  shall be 

provided by the Council in 3 broad areas, namely, C rim in a l D efence Service, 

Advice and Assistance in C iv il matters including legal representation in court 

and Community Legal Services subject to merits and indigence tests for the 
parties.

(2) The Council, shall establish, maintain and develop a serv ice  known 
as the Criminal Defence Service for the purpose of assisting indigent persons 
involved in criminal investigation or proceedings specified in the Second 
Schedule to this Act, access to such advice, assistance and representation as 
the interest of juslice requires.

(3) The Council shall establish and maintain a service to be know n as the 
Civil Litigation Service for the purpose of assisting indigent persons to access 
such advice, assistance, and representation in court where the interest of 
justice demands, to secure, defend, enforce, protect or otherw ise exercise 
any right, obligation, duty, privilege interest or service to w hich that person is 
ordinarily entitled under the Nigerian legal system.

(4) Legal Aid shall also be granted in respect of any breach or denial of 
any such right, obligation, duty, privilege or service and the C o u n c il shall be 
responsible for the representation before any court or tribunal for such c iv il 

matters.

(5) Legal aid shall consist, on terms provided by this A ct, o f—

(a)  the assistance of a legal practitioner including all such assistance as 
is usually given to by a private legal practitioner in the steps p re lim in a ry  or 

incidental to any proceeding;

(ib) representation by a legal practitioner before any c o u r t ; and

(c) such additional aid (including advice) as may be prescribed.

(6) Where regulations made provide for Legal aid, p ro vis io n  shall be 
made therein to the effect that persons shall not be given legal aid in connection 
with any such proceeding unless he shows to the satisfaction o f  the D ire cto r- 
General or other person authorized by the Council that he has reasonable 
grounds for taking, defending or being a party thereto, and may also be refused 
legal aid if it appears unreasonable that he should receive it in the p articu lar 
circumstances of the case.

(7) The Council shall establish, maintain and develop a service  know n as 
Community Legal Service for the purpose of promoting in d iv id u a l services 
and in particular, for ensuring that individuals have access to se rv ice s that 
effectively meet their needs.

2011 No. 17 Legal Aid Act
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Com m unity L e g a l S e rv ic e s  for the purpose o f  this section means—

{a)  the p ro v is io n  o f  gep eral in fo rm a tio n  about the law and legal system 

and the a v a ila b ility  o f  leg al s e r v ic e s ;

(6) the p ro v is io n  o f  a ss ista n c e ; in preventing or settling or otherwise 

resolving disputes about leg al rig h ts and d u t ie s ;

(c) the p ro vis io n  o f  a ss ista n c e  in enfo rcin g  decisions by which such 
dispute are resolved ;

(id) the p ro vis io n  o f  a ss ista n c e  in f in a n c ia l support and rend ering ; and

(e) the p ro v is io n  o f  a ss ista n c e  w ith  regards to claim s against public 

authorities, private o rg a n iza tio n s and in d iv id u a ls :

Provided that the D ire c to r -G e n e ra l sh a ll reserve the right to set the lim it 

of such assistance.

(8) Every person a u th o rize d  by the C o u n c il to exercise the functions 

relating to C o m m u n ity  leg al S e rv ic e  sh a ll do so in such a manner as to—

(a)  promote im p ro v e m e n t in the q u a lity  o f  services provided for the 

benefit o f those w ho need them  ;

(ib) ensure that the s e r v ic e s  p ro v id e d  in relation to any matter are 

appropriate h a v in g  regard to its nature and importance ; and

(c) achieve a sw ift  and fa ir  re so lu tio n  o f  disputes in order to avoid the

necessity o f a protracted co u rt p ro ceed ing .
. • ?•

Part  I I I — F in a n c ia l  A spect of L egal A id

There is estab lished  the L e g a l A id  G eneral Fund for the day-to-day 

administration o f  the C o u n c il into w h ic h  sh a ll be paid—

(a) such sums as shall be appropriated annually by the National Assembly 

pursuant to section 46 o f  the Constitution o f the Federal Republic of 

Nigeria; and

(b)  such sum s as s h a ll be ap p ro p riated  ann u ally  or otherwise provided 

from time to tim e b y the G o v e rn m e n t o f  each State o f the Federation and 

the Federal C a p ita l T e rr ito ry .

9.— (1)  Le g a l a id  s h a ll o n ly  be granted to a person whose income does 

not exceed the national m in im u m  w age.

(2) N o tw ithstand ing  the p ro v is io n  o f  subsection (1) , the Board may, in 

exceptional c ircu m sta n ce , g ra n t leg al a id  se rv ice  to a person whose earning 

exceeds the national m in im u m  w age.

General 
Fund and 
legal aid and 
access to 
justice Fund.

Persons 
entitled to 
legal aid.
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Ascertainment 
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(3) Notwithstanding the provisions of subsection (1)  o f this section, the 
Governing Board may approve the giving of legal aid on a contributory basis 
to a person whose income exceeds ten times of the national m in im u m  wage.

10. Provided that— ‘

(a) the Council shall recover the expenses incurred in g iv in g  leg al aid to 
such a person by the retention of both an amount equal to 10 percent o f the 
damages awarded and the costs awarded to him ;

(b)  where such a person has been granted Legal A id  on a contributory 
basis he shall be entitled to a refund of his contribution from such costs.

(1) No contribution made under subsection (2) o f this section shall 
exceed the appropriate slim calculated in the manner prescribed for that 
purpose.

(2) The Council shall not be liable in any way to pay costs how soever 
awarded against a person granted legal aid.

(3) The rules of any court relating to payment o f fees shall not apply
to a person granted legal aid. ,,

■ i
11. —(1) In ascertaining the means of any person for the purposes of 

this Act, that person’s income and his personal and real property sh all be 

taken into account.
. . •

(2) In assessing a person’s means such of his commitments as m a y b e  
prescribed, shall be deducted from the resources, which would otherw ise be 
his means.

12. —(1) The Council may accept gifts of land, money or other property 
upon such terms and conditions, if any as may be specified by the person or 
organization making the gift.

(2) The Council shall not accept any gift if  the conditions attached by the 
person or organization making the gift to the acceptance thereof are inconsistent 
with the functions of the Council.

13. The accounts of the Council shall be audited in accordance w ith the 
relevant laws after the end of each financial year by auditors appointed by the 
Board and the fees of the auditors and the expenses for the audit g e nera lly  
shall be paid from the Legal Aid General Fund.
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P art I V — L egal P ractitioners

14. — ( I )  P a n e ls  o f  L e g a l P ra c t it io n e rs  w il l in g  to act for persons 
receiving legal a id  (w h e th e r g r a t u it o u s ly  or o th erw ise) sh a ll prepare and 

be maintained by s t a ff  o f  the C o u n c il  and there m ay be separate Panels 

for different p urp o ses a n d , fo r d iffe re n t  co u rts and d iffe ren t d istricts.

(2) A legal p ra ctit io n e r s h a ll be entitled to have h is name on the 

appropriate panel or p an els u n le ss  the designated staff o f the C o u n cil 

thinks that there is reason ( a r is in g  out o f  h is conduct when acting or 

selected to act for persons re c e iv in g  leg al aid or his professional conduct 

generally or, in the case o f  a m em b e r o f  the firm ) for exclud in g him .

(3) Where a legal p ra c tit io n e r is  ag grieved  by any decision excluding 

him (whether p e rm a n e n tly  or te m p o ra rily )  from any panel he may refer 

the matter to the D ire c t o r -G e n e ra l and i f  he is not satisfied with the 

decision of the D ire c to r -G e n e ra l he m ay appeal to the G o vern ing Board.

15. — (1)  S u b je c t  to the p r o v is io n s  o f  th is A c t a legal p ractitioner or 

other legal se rv ice  p ro v id e rs  w h o  has acted for a person re ce iv in g  legal 

aid shall be paid for so a c t in g  b y  the re ce ip t o f  certain  legal aid Fund and 

the legal p ra ctitio n e r o r le g a l s e r v ic e  p ro v id e r  sh a ll not be entitled to 

payments charge or re c o v e r  fro m  a le g a lly  assisted  person any amount—

(</) by way o f  costs in respect o f  w o rk assigned by the C o u ncil to a 

private legal p ractitio n e r on b e h a lf  o f  that person ; or

(/;) by w ay o f  d is b u rs e m e n t in c u rre d  on b e h a lf o f that person in 

connection w ith that w o rk  excep t w ith  the approval o f the G overning 

Council.

(2) A p ro vision  o f  a n y  agreem ent (w hether in w riting or not or 

whether entered into b efore  or after the com m encem ent o f this Act)—

(a) under w h ich  the o p era tio n  o f  th is section is excluded, modified or 

restricted; or 1 ' 1
i • ;

' (b ) which has the e ffe ct o f  e x c lu d in g , m o d ify in g  or restricting the 

operation o f this sectio n  is v o id  to the extent o f  this exclusion.

(3) The sum s p a y a b le  u nd er su b sectio n  ( I )  o f  this section to a legal 

practitioner shall, be such as m a y  be determ ined by the C o u n cil.
* ■ . '  . *< t r

(4) In this P art, re fe re n c e s  to a c t in g  for a person re ce iv in g  legal aid, 

shall, in relation to a le g a l p ra c t it io n e r, in c lu d e  a ctin g  in d ire ctly  for such a 

Person, as agent for h is  le g a l p r a c t it io n e r  so ho w ever that any selection 

from any panel o f  a le g a l p r a c t it io n e r  to act as agent sh a ll be made by the 

*cgnl practitioner fo r w h o m  he is to act :

I .cgal
practitioners.

Demand for 
or receipt of 
certain 
payments 
prohibited.
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Provided always that the Council shall review  the p a n e ls  o f  legal 
practitioners annually and only legal practitioners who have paid their annual 
subscription or practicing fee to the N igerian B a r A s s o c ia t io n  can be 
appointed by the Council to act for persons rece iv ing  legal, a id .

Lawyer 16. Notwithstanding the provisions of any other enactm ent in clu d in g
serving in rules of court, legal practitioners for the time being se rv in g  in the N ational 
Yomh Youth Service Corps shall, if  the Council so directs, act fo ra  person receiving

give free » legal a^> *n w^,c  ̂case no professional fees shall be m ade b y the C o u n c il
legal aid. except stipend and travelling allowance.

Non­
governmental 
organization 
law clinic 
and
paralegal.

17.—(l)T h e  Council shall maintain a register o f  no n-g o ve rn m e n tal 
organizations and law clinics that are engaged in the p ro v is io n  o f  legal aid 
or assistance to persons who are entitled to legal aid under th is  A c t.

(2) The Council may partner with or otherwise engage the services of 

such organizations in a manner consistent with the mandate o f  the C o u n c il.i
(3) The Council may grant licences to persons w ho have  undergone 

a prescribed course in paralegal services to render su ch  s e r v ic e s  in 

appropriate situations.

Probono 1 8 .—=-(l) A  legal practitioner who institutes or co n d u cts pro bono
cases and cases on behalf of persons entitled to legal aid under this A c t  s h a ll register 
enjoyment such cases with the Council, which shall keep record o f  and m o n ito r the

privileges. P r ° S re s s  o f  su c h  m a t te r s *
(2) A legal practitioner who applies to be appointed to the rank o f  Senior 

Advocate of Nigeria shall be required to show evidence o f d ilig ent conduct of 
not less than three pro bono cases in the legal year im m ediately p receding his 

application.

(3) It shall be a professional misconduct for any legal practitioner to 
abandon or otherwise neglect such cases.

Prison 19.—(1) The Council shall, from time to time, conduct inspection of
monitoring prisons,, police cells and other places where suspected persons are held in
and review orcjer t0 assess t|ie cjrcum$tances un(jer which such persons are detained, 
of cases of
awaitingtrial (2) It shall be the duty of all police officers and courts to inform suspected
inmates. person of his entitlement to the services of a legal practitioner from the moment

of arrest and if such suspect cannot afford the services of a legal practitioner 
to notify the Council to represent him if he so desires.

(3) The Council and the lawyers designated by it shall be entitled to have 
access to and interview suspects detained in prisons, police stations, or any
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other places of detention in N ig e r ia  and such designated lawyers shall be 

entitled to be present d u rin g  the interro g atio n  o f  the suspects in accordance 

with the rights guaranteed to su sp ects under the Constitution.

(4) ’The C o u n c il s h a ll r e g u la r ly  l ia is e  w ith  the Ju d ic ia ry , A tto rn ey- 

General of the F e d e ra tio n  o r o f  a n y  S tate , the Departm ent o f P u b lic  

Prosecution, the In sp e c to r-G e n e ra l o f  P o lic e , the C om m issioners o f Police, 

Prison Authority or other a g e n c ie s  as m a y  be appropriate, in order to avoid 

unnecessary delay in the p ro s e c u tio n  o f  ca se s.

(5) The C o u n c il m a y  f ile  an a p p lic a t io n  in any appropriate court for 

the review of the case o f  a n y  p e rso n  w h o  has been held in any place o f 

custody without tria l for a p e rio d  e x c e e d in g  the m axim um  provided by the 

Constitution.

Part V— M iscellaneous and  S upplementary

20—(1) A ll inform ation co lle cte d  p u b lic ly  or received by the Council in 

the discharge of its fu nctio ns and e x e rc ise  o f  its powers under this Act shall 
be publicly accessible u n le ss the d is c lo s u re  o f  such inform ation would be—

(a) harmful to the safety and s e c u rity  o f  any person

(ib) cause avoidable d am age to the best interests o f a known child or 

young person;

(c) irreparably d am ag in g  to the best interest o f the known child or young 

person.

(2) Subsection ( 1 )  o f  th is  se ctio n  sh a ll not prevent the disclosure of 

information for any purpose w ith the consent o f  the person in connection with 

whose case it was fu rn ish ed  w here he d id  not furnish it him self, with that of 

the person or body o f  perso ns w h o  fu rn ish ed  it.

(3) Any person who otherwise than in compliance with the provisions of 
this Act or of regulations made thereunder discloses information obtained by 
him commits an offence and shall be liable on summary conviction to a fine of 
N50,000.00 or imprisonment for,a term not exceeding six months or to both 
such fine and imprisonment.

21. If a person seeking or receiving legal aid or advice in furnishing any 
f̂ormation required under or pursuant to this Act, knowingly or recklessly 

wakes any statement which is false in a material particular, he commits an 
offence and shall be liable on summary conviction to a fine of-N50,000.00 or 
Imprisonment for a term not exceeding six months or to both such fine and 
imprisonment.

How
information 
disclosed arc 
to be treated.

Penalty for 
false
information.
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Interpretation

22. T he C ou n cil shall in ea ch  y ea r  m a k e  a r e p o r t  t o  t h e  A t to r n e y -G e n e r a l  
o f  its proceed under th is A c t d u rin g  th e  p r o c e e d in g  y e a r  c o n t a i n i n g —

( a) an account o f  its operation  and tr a n s a c t io n s , t h r o u g h o u t  t h e  p reced in g  
y e a r ; and

(b) a statem ent o f  its acco u n t a u d ited  in a c c o r d a n c e  w i t h  s e c t i o n  13 o f  
this Act. i

2 3 . —  (1 )  T h e  G o v e r n in g  B o a r d  m a y  m a k e  r e g u l a t i o n s  g e n e r a l l y  for 
the better carry in g  on the p u rp o se s  o f  th is  A c t  a n d  w i t h o u t  p r e j u d i c e  to  the 
gen era lity  ' f  th e1 fo r e g o in g , su ch  r e g u la t io n s  m a y  m a k e  p r o v i s i o n  fo r —

(a ) anyth ing w h ich  is to  be or w h ic h  m a y  b e  p r e s c r ib e d  u n d e r  t h is  A c t ;
•th) the m anner in w h ich  the m ea n s  o f  a n y  p e r s o n  w h o  m a y  b e  e l ig ib le  

for Legal Aid shall be com p u ted  ;
(c) the m an n er in w h ic h  c o n tr ib u t io n s  in t o  t h e  L e g a l  A i d  F u n d  and  

th e  A c c e s s  to J u stice  Fund are to  b e  m a d e  b y  p e r s o n s  r e c e i v i n g  leg a l  
aid  or a d v ice  and in w h ich  su m s o w in g  fr o m  s u c h  p e r s o n s  t o  t h e  C o u n c il  
m ay be reco v ered  ;

(cl) reports and inform ation req u ired  b y  th e  C o u n c i l  f o r  t h e  p u r p o s e s  o f  
this A ct be supp lied  by public o f f ic e r s  an d  o t h e r  p e r s o n s  ; a n d

(e) m atters w h ich  ap p ear to  th e  G o v e r n i n g  C o u n c i l  n e c e s s a r y  or 
d es ira b le  for g iv in g  e ffe c t  to th e  p r o v is io n s  o f  t h i s  A c t  o r  f o r  p r e v e n t in g  
a b u ses  th ere o f.

(2 )  T h e G overning Board shall a lso  m a k e  r e g u la t io n s  fo r  t h e  in v o lv e m e n t  
'*. . . . . . . overnm entai legal aid p ro v id ers in a c c o r d a n c e  w i t h  t h i s  A c t .

! he C ouncil m ay prescribe the form  o f  a n y  c e r t i  f i c a t e ,  a n y  a p p lic a t io n
'■other d ocum ent w h ich  m ay b e re q u ired  f o r  t h e  p u r p o s e s  o f  t h is  A c t.

(4 )  T h e  C ou n cil shall m ake r e g u la t io n s  fo r  th e .  i n v o l v e m e n t  o f  Para- 
L egal aid  p rovision  in accord an ce w ith  th e  p r o v is io n s  o f  t h i s  A c t .

(5 ) Standard to be observed in a ss ig n in g  a le g a l p r a c t i t io n e r  t o  C o m m u n ity  
L egal serv ic es  or oflier serv ices  in c lu d in g  f e e s  p a y a b le  a n d  a n y  o t h e r  w h ic h  
appear to  the C ouncil n ecessary  or d e s ir a b le  f o r  g i v i n g  e f f e c t  t o  t h e  p r o v is io n  
•>f th is A ct or for p reventing ab u ses .

2 4 .— (1 ) In th is A ct—

“Aitorney-Generar m ean s th e A t to r n e y -G e n e r a l  o f  t h e  F e d e r a t io n  ;
“Council” m eans the L egal A id  C o u n c il  e s t a b l i s h e d  u n d e r  s e c t i o n  1 o f

this A c t;
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“Community Legal Service's”  a r e  s e r v i c e s  w h i c h  m a y  i n c l u d e  n o n - c o u r t  
advisory s e r v ic e s ,  p u b l i c  a w a r e n e s s  s e r v i c e ,  m e d ia t io n ,  a n d  o th e r  c o u n s e l in g  
services r e q u ir e d  g e n e r a l l y ;

“offence” m e a n s  o f f e n c e s  t h a t  a r e  s p e c i f i e d  in  th e  S e c o n d  S c h e d u l e  o r  
as created  u n d e r  t h i s  A c t .

“paralegaP’ d e s c r i b e s  a n y  p e r s o n  a l t h o u g h  n o t  a d m it t e d  to  th e  p r a c t ic e  
of law  in N ig e r ia ,  p e r f o r m s  s u b s t a n t i a l l y  l e g a l  t a s k s  u n d e r  th e  d ir e c t io n  a n d  
superv ision  o f  a  l e g a l  p r a c t i t i o n e r .

“proceedings”  m e a n s —  *

(a) any p r o c e e d i n g  b e f o r e  a n y  c o u r t  d e a l i n g  w i t h  i n d i v i d u a l ; an d
(b) an y  o t h e r  s u c h  p r o c e e d i n g s  c o n c e r n i n g  a n  in d iv id u a l  b e f o r e  s u c h  

court or b o d y  a s  m a y  b e  a u t h o r i z e d  b y  t h e  D i r e c t o r - G e n e r a l ;

“Tribunal”  i n c l u d e s  a n  ad-hoc t r i b u n a l .

(2) In th is  A c t ,  r e f e r e n c e s  t o  p e r s o n s  s e e k i n g  o r  r e c e i v i n g  le g a l  a id  d o
not include r e f e r e n c e s  t o  c o r p o r a t e  b o d i e s .

>
25. T h is  A c t  m a y  b e  c i t e d  a s  L e g a l  A i d  A c t ,  2 0 1 1 . Citation.
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Tenure of 
Office.

Proceedings
oflhc
Governing
Council.

S C H E D U L E S

F irst Schedule Section 2(4)

Supplementary Provisions Relating to the C o u n c il

1. ~ r { l )  T h e C hairm an sh a ll h o ld  o f f ic e  for  3 y e a r s  a n d  m a y  b e  e l i g i b l e  
for re-appointm ent for o n e  further p er iod  o f  3 y e a r s .

(2 )  M em bers o f  the G o v ern in g  B oard  (n o t  b e in g  e x - o f f i c i o  m e m b e r s )  
shall hold o f f ic e  for 3 years and sh a ll b e e l ig ib le  fo r  r e - a p p o i n t m e n t  f o r  o n e  
further period  o f  3 years.

2 . — ( I )  T h e  C hairm an or an y  o f  th e  m e m b e r s  o f  t h e  G o v e r n i n g  B o a r d  
referred  to in paragraph 1 (2 )  o f  th is  S c h e d u le  m a y , b y  n o t i c e  a d d r e s s e d  to  
the P resid en t through  th e  A tto r n e y -G e n e r a l o f  th e  F e d e r a t i o n ,  r e s i g n  h is  
ap p oin tm en t.

(2 )  T h e  tenure o f  the o f f ic e  o f  the D ir e c to r -G e n e r a l o f t h e  C o u n c i l  s h a l l  
be 4 years and m ayb e ren ew ab le  for o n e  fin a l term  o f  4 y e a r s  o n  t h e  b a s i s  o f  
satisfactory  p erform ance.

3:— ( I )  S u b jec t to  th is A ct and se c t io n  2 7  o f t h e  I n t e r p r e t a t io n  A c t ,  th e  
G overn in g  Board m ay m ake standing orders r e g u la t in g  t h e  p r o c e e d i n g s  o f t h e  
G overn in g  B oard or o f  any co m m ittee  th ereo f.

( 2 ) T h e  quorum  o f t h e  G o v ern in g  B o a rd  s h a l l  b e  t h e  C h a i r m a n  a n d  5 
other m em b ers, and the quorum  o f  any c o m m it te e  o f  t h e  G o v e r n  i n g  C o u n c i l  
sh a ll b e d eterm in ed  by the G o v ern in g  B o a rd .

4 . — ( 1 )  S u b je c t  to  th e  p r o v is io n s  o f  a n y  s t a n d i n g  o r d e r  o f  t h e  
•ng B oard , th e  G o v ern in g  B oard  s h a ll  m e e t  o n c e  e v e r y  3  m o n t h s ,  

and H u io  C hairm an is required to d o  so  b y  n o t ic e  g i v i n g  t o  h im  b y  n o t  l e s s  
than 5 o th er  m em b ers, he sh a ll su m m o n  a m e e t in g  o f  t h e  G o v e r n i n g  B o a r d  
to  b e h e ld  w ith in  2 0  d a y s from  the d a te  on  w h ic h  t h e  n o t i c e  i s  g i v e n .

(2 )  A t any m ee tin g  o f  the G o v e r n in g  C o u n c i l ,  t h e  C h a i r m a n  s h a l l  
p re sid e , but i f  he is ab sen t, the m em b e rs  p r e s e n t  a t  t h e  m e e t i n g  s h a l l  
ap p o in t o n e  o f  th eir  m em b ers to p re sid e  at th a t m e e t in g .

(3 )  W h ere the G o v ern in g  B oard  d e s ir e s  to  o b t a in  t h e  a d v i c e  o f  a n y  
p erson  on a particu lar m atter, th e G o v e r n in g  B o a r d  m a y  c o - o p t  h i m  a s  a  
m em b er for su ch  period  as it th in k s f i t ; b u t a p e r s o n  w h o  is  a  m e m b e r  b y  
virtu e o f  th is  subparagraph sh a ll n ot b e  e n t it le d  to  v o t e  a t  a n y  m e e t i n g  o f  
the G o v ern in g  C o u n cil and sh a ll not c o u n t  to w a r d s  a q u o r u m .

(4) N otw ith stan d in g  anyth ing in the p ro v is io n  o f  subparagraphs ( 1 ) ,  ( 2 )  
and (3 )  o f  this paragraph, the first m ee tin g  o f  th e  G o v e r n in g  B o a r d  s h a l l  b e  
sum m oned by the Chairm an.

2011 No. 17 Legal Aid Act
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5. — ( I) T h e  G o v e r n i n g  B o a r d  m a y  a p p o i n t  o n e  o r  m o r e  c o m m i t t e e s  to  
carryout, on b e h a l f  o f  t h e  G o v e r n i n g  B o a r d ,  s u c h  f u n c t i o n s  o f  th e  G o v e r n in g  
Board as the G o v e r n in g  B o a r d  m a y  d e t e r m i n e .

(2) A c o m m itte e  a p p o in t e d  u n d e r  t h i s  p a r a g r a p h  s h a l l  c o n s i s t  o f  th e  n u m b e r  
of persons d e te r m in e d  b y  t h e  G o v e r n i n g  B o a r d ,  a n d  n o t  m o r e  th a n  o n e - t h ir d  
of those p erson s m a y  b e  p e r s o n s  w h o  a r e  n o t  m e m b e r s  o f  th e  G o v e r n in g  
Board and a p er so n  o t h e r  t h a n  a  m e m b e r  o f  t h e  G o v e r n i n g  B o a r d  s h a l l  h o ld  
office in a c c o r d a n c e  w i t h  t h e  t e r m s  o f  t h e  in s t r u m e n t  b y  w h ic h  h e  w a s  
appointed.

(3) A d e c is io n  o f  t h e  c o m m i t t e e  o f  t h e  G o v e r n i n g  C o u n c i l  s h a l l  h a v e  n o  
effect until it is c o n f i r m e d  b y  t h e  G o v e r n i n g  C o u n c i l .

6. — ( I )  T h e  f i x i n g  o f  t h e . s e a l  o f  t h e  G o v e r n i n g  B o a r d  s h a l l  b e  
authenticated by th e  s ig n a t u r e  o f  t h e  D i r e c t o r - G e n e r a l  o r  o f  s o m e  o th e r  m e m b e r  
authorized g e n e r a l ly  o r  s p e c i f i c a l l y  t o  a c t  f o r  t h a t  p u r p o s e  b y  th e  D ir e c to r -  
General.

(2) A co n tr a c t o r  i n s t r u m e n t 1 w h i c h  i s  m a d e  o r  e x e c u t e d  b y  a n y  p e r so n  
not being a b od y  c o r p o r a t e ,  w o u l d  n o t  b e  r e q u i r e d  t o  b e  m a d e  u n d e r  s e a l ,  m a y  
be made or e x e c u te d  o n  b e h a l f  o f  t h e  G o v e r n i n g  B o a r d  b y  a n y  p e r s o n  g e n e r a l ly  
orspccifically a u t h o r iz e d  f o r  t h a t  p u r p o s e  b y  t h e  G o v e r n i n g  C o u n c i l .

(3) A d o c u m e n t  p u r p o r t e d  t o  b e  a  d o c u m e n t  e x e c u t e d  u n d e r  th e  s e a l  o f  
the Governing B oard  s h a l l  b e  r e c e i v e d  in  e v i d e n c e  a n d  s h a l l ,  u n le s s  th e  c o n tr a ry  
is proved, be d e e m e d  a s  i f  i t  w e r e  s o  e x e c u t e d .

7. M em b ers o f  t h e  G o v e r n i n g  B o a r d  s h a l l  b e  p a id  o u t  o f  m o n ie s  at th e  
disposal o f  the C o u n c i l  s u c h  a s  t r a v e l l i n g  a n d  s u b s i s t e n c e  a l l o w a n c e  in r e sp e c t  
of any period s p e n t  o n  t h e  b u s i n e s s  o f  t h e  G o v e r n i n g  B o a r d  a s  th e  P r e s id e n t  
may determ ine.

8. The validity of the proceedings of the Governing Board or of a 
committee thereof shall not be affected by any vacancy in the membership of 
the Governing Board or committee, or by any defect in the appointment of a 
member of the Board or of a person to serve on the committee, or by reason 
that a person not entitled to do so took part in the proceedings provided that a 
quorum is maintained.

9. A member of the Governing Board, and any person holding office on 
a committee of the Governing Board, who has a personal interest in any contract 
0rarrangement entered into or proposed to be considered by the Governing 
Board or to a committee thereof shall immediately disclose his interest to the 
Governing Board or to a committee and shall not vote on any question relating 
l°lhe contract or arrangement provided that a quorum is maintained.

Committees.

M is c e lla ­
neous.
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1 SECOND SCHEDULE Section 8 (2)

Proceedings in respect of which legal aid may be given

A. Proceedings in a court or tribunal (whether at first instance or on appeal) 
wholly or partly in respect of crimes of the follow ing d escriptions, or as near 
to those descriptions as may be, respectively in any C r im in a l C o d e  or Penal 
Code—

Criminal Code
1. Murder of any degree.

2. Manslaughter.

3. Maliciously or willfully grievous 
hurt.

4. Assault occasioning actual bodily 
harm.

5. Common assault.
6. Affray.
7. Stealing.
8. Rape. *
9. Armed robbery.

B. Aiding and abetting, or counseling or procuring the co m m issio n  of, or 
being an accessory before or after the fact to, or attempting or conspiring 
to commit any of the ofFences listed in paragraph A  o f  the Schedule.

C. 1. Civil claims in respect of accidents including employee’s compensation
claim (under the Employee’s Compensation Act, (Act No. 13 of 2010).

2. Civil claims to cover breach of fundamental rights guaranteed under 
Chapter IV of the Constitution of the Federal Republic of Nigeria.

3. Civil claims arising from criminal activities against persons who are 
qualified for Legal Aid under this Act.

Penal Code
Culpable hom icide punishable with 
death
Culpable hom icide not punishable 

with death
Wounding or in flictin g  grievous 
bodily harm.
Crim inal force o ccasio n in g  actual 
bodily harm.
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I certify, in accordance with Section 2 (I) of the Acts Authentication 
Act, Cap. A2, Laws of the Federation of Nigeria 2004, that (his is a true copy 
of the Dili passed by both Houses of the National Assembly.

S alisu  A huhakar  M aikasuwa, m ni 
Clerk (o the National Assembly 

2nd day o f June, 2011.

E x p la n a t o r y  M lm o andum

This Act repeals the Legal Aid Act Cap. L9, Laws of the Federation of 
Nigeria, 2004, enact the Legal Aid Act, 2011 in line with international standards, 
provide for the establishment of legal aid and access to justice fund into 
which financial assistance would be made available to the Council on behalf 
of the indigent citizens to prosecute their claims in accordance with the 
Constitution and further to empower the existing Legal Aid Council to be 
responsible for the operation o f a scheme for the grant of legal aid and access 
to justice in certain matters or proceedings to persons with inadequate resources 
in accordance with the provision of this Act.
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0 )

Short Title 
of the Bill

(2)
Long Title of the 

• Bill

(3)
Summary> of the 

Contents of the Bill

(4)
Date passed by 

the Senate

(5)
Date Passed by 
the House of 

Representatives
Legal Aid An Act to repeal the Legal Aid This Bill repeals the Legal Aid 1st June, 2011. 19th October, 2010.
Bill, 2011. A ct Cap. L9 Law s o f  the A ct Cap L9 Law s o f  the I

Federation o f  Nigeria, 2004 in Federation o f  Nigeria, 2004 in J 1 .. ,v  /  •'-
line with intemationa 1 standards . 
and to p rov id e for the  
establishment o f  legal aid and 
a ccess  to ju stice  fund into  
which financial assistance would

line with international standards 
and to provide for the 
establishment o f  legal aid and 
access to justice fund into which 
financial assistance would be

be made available to the Council made available to the Council
on behalf o f the indigent citizens 
to prosecute their claim s in 
accordance with the 
C onstitu tion  and further to 
empower the existing Legal Aid 
Council to be responsible for the 
operation o f a scheme for the 
grant o f legal aid and access to 
iustice in certain matters or

on beh alf o f  the indigent 1 
citizens to prosecute their 
claims in accordance with the 
C onstitution  and further to 
empower the existing Legal Aid 
Council to be responsible for 
the operation o f a scheme for 
the grant o f legal aid and 
access to justice . in certain

1
.
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0 )
Short Title 
o f  the B ill

i (2)
/ Long Title o f  the  

B ill '

1
Sum m ary o f  the  

Contents o f  the B ill

(4)
Date passed  by 

the Senate

(5)
Date Passed by 

the House o f  
Representatives

9 proceedings to persons with 
inadequate resources in 
accordance with the provision of 
this ac t; and for related matters.

matters or proceedings to 
persons with inadequate 
resources in accordance with 
the provision of this Act.

• • •

I certify that this Bill has been carefully compared by me with the decision reached by the National Assembly and found by 
me to be true and correct decision of the Houses and is in accordance with the provisions of the Acts Authentication Act Cap. A2, 
Laws of the Federation of Nigeria, 2004.

I Assent.

Salisu Abubakar Maikasuwa, mni 
Clerk to the N ational Assem bly  

2 n d  D ay o f  June , 2011.

Dr Goodluck Ebele Jonathan, gcfr 
President o f  the Federal Republic o f  N igeria  

3 rd  Day o f  June , 2011.


