Extraordinary

Federal Rep c of Nigeria
Official Gazette

No. 82 Lagos - 4th July, 2011 Vol. 98

Government Notice No. 167

The following is publisheﬂ as Supplement to this Gazette :

S. 1. No.  Short Title Page
30 Computer Professionals (Registration Council of Nigeria)
Control and Supervisory Regulations 2010 “ .. B 1081-1092

e

Printed and Published by The Federal Government Printer, Lagos, Nigeria.
- . FGP 122/10201 1/650 (OL 80)

Annual Subscription from Ist Jnr;uary. 2011 is Local : N15,000.00 Overscas : N21,500.00 [Surfuce Mail|
N24,500.00 [Second Class, Air Mail). Present issue N1,000.00 per copy. Subscribers who wish to obtain Gazetie
after 1st January should apply to the Federal Government Printer, Lagos for amended Subscriptions.

i



Section

© P N v oA

i
12

13.
14,
1S.

I6
17.
18
19,

2],

B 1081

CONTROL AND SUPERVISORY REGULATIONS 2010

ARRANGEMENT OF SECTIONS
:
CHAPTER |—ScoPE AND INTRODUCTORY PROVISIONS
Council's Control and Supervisory Powers.
Contro} and Supervision of Act, Regulations, etc.
Commencement Processes fo}r Control and Supervision.
CHAPTER II—ConTrOL POWERS AND PROCEDURES GENERALLY
Control powers, principles axm;d procedures generally.
Council's Power to register computer Professionals.
Council's Power to grant license to inembers : Corporate and Individual.
Council’s Power to tevc;ke Licence.
Offences and Penalties. *
Civil Proceedings. -
Council's Powcr to seal off or seize and dctninjﬁquipnwnts and Muchines.
Letter of authority p.ursuzmt 1o Section 1. subsection (2) of the Act.
Pcnalues for obstrucung appoxmed Officers and lnspectors of the Council.
Cuamsn Hl——SumvxsonY Powm AND PROCEDURES
Council's Supervisory Powers.  +
Gvﬂ'Wings

Council's Powers to inspect and approve imported Compu(er Machines and
Accessories. i _

Council's Power to grant Licence.
Council's Power to revoke Licence. ,
Council's waertoconduct Exammanons and award Certificates.

e "

Power to Accredzt lnsmutions.

Council's Power to xssue Dxrectwes

Quality of Service.
Administrative sanctions for contravention of the Act, Regulations, elc.



B 1082

2.

24,

Council's Bower to institute Civil Proceedings.
CHAPTER [ V—ADMINISTRATIVE FINES

Imposition of Administrative Fines Generally,
Specific Administrative Fines;. £

CHAPTER V—DETERMINATION OF LICENSE
Revocation of Licence. '

CHAPTER VI—DEFRNITIONS AND SHORT T'r11.E
Definitions.

Short Title.



.L. 30 of 2011 R

CONTROL_ AND SpPERViSORY REGULATIONS 2010
In exercise of the Powers 'c'onfen;cd’np'on it ny'Séc'tion 1(2) of the Computer

Professionals (Registration Council of Nigeria) Act No.491993 and all other enabling
powers in that behalf, the Council hereby makes the following Regulations :

[ Ist July 2011}

1 e

CHAPTER [—ScOPE AND INTRODUCTORY PROVISIONS

1. With effect from the l<‘(§>mmencement date of this Regulation, the
Council shall exercise its, control and supervisory powers in accordance with
the provisions of the Act and tl;ese Regulations.

2. The Council shall pursuant to the Act and this Regulation control,
organize, and supervise persons who are subject to the Act with

(a) The provisions of the Act and Regulations ;

(b) Specific Directions of the Council pursuant to the Act, Regulations
and any other direction that may be declared by the Council

Particularly, but not limited to where there are no specific control and supervisory
provisions in the relevant secuons of theAct, Regulauons or License Conditions.

3.The Councrl shall exercrse rts control powers on its own initiative ; or

In response to a written report or complaints made by a person or member of
the Profession.

CHAPTER H—ComOL Powms AND PRoceoumss GENERALLY

4 In carrying out 1ts oontml duuec and all other functions ancillary thereto,
the Council- . o

(a) Shall at all times be:guided by the following principles and
considerations, subject however to specific control provisions contained in
the Act, Regulauons and Lloence-

1)) Transparency, faxmess and non-drscnmmanon ;

(11) The need to ensure high computing professional standards and to
improve on those standards _

(iii) The need-to promote and encourage provision of quality and
affordable computing servxces in all parts of Nrgena

(iv) The need to control the practice of computing in the country ;

(v) The need to promotc farr compeuuon and investment in the
computmg profession; "
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(vi) Such other principles and considerations as the Council may from
time to time consider necessary and in the national interest ;

(b) Shall excrcise, rely and found upon relevant provisions of Act and in
particular but without any limitation whatsoever, the provisions on its Powers,
processes and procedures and all other mattess ancillary thereto ; and

(r) May issue directions in writing to any person ; and

(i) May enlist and rely on the assistance of law enforcement agencies
and other relevant Department, Ministries and Agencies of the Federal

Government of 'Nigen'a :

5. The Council in exercising its power of control shall direct that every
person, organization ormsmunon engaged in the pracuce of computing, provisions

of I. T. Professional Services, use and sales of Computer in Nigeria must register
with the Council.

6. The Councill shall gmx1t Licence to practice computing to registered
members of the Council.

TRTY 73 HETSPRN i
".-| "y

7. The Councd may detenmne or revoke the Llcence granted to such member
where such Licence holder contravenes the provisions of the Act, this Regulation
or Licence condition: * (2% + b

|

8. The Councﬂ shall dlrect thut any person, organization or institution engaged
in the practice of oomputing, provisions of 1. T. Professional Services, use and
sales of Computer iniNigeriawithout registering and obtaining Licence from the
Council has committed arl offence.

. {a) Any, petsom'guih'y of anioffence under this section is liable :
-"(f) On'summary convncuon toa ﬁne not exceedlr‘g NSO 000 ;

(i5) An institution or organization found gullty on asummary convictionis
liable to afine not excegdmg ®100,000; "

" (i) On convictioh of indictment’ an individual will be liable to a fine not
exceeding 100,000 while an organization or institution will be liable to pay
a fine not exceeding {500,000 or to an imprisonment term not exceedmg 2
years or to both fine.and imprisonment term ;

(b) Where an offence under this section which has been committed by a
body corporate is proved to have been committed with the consent or
connivance of or to be attributed to any neglect on the part of any Director,



Manager, Secretary or any other similar-ofticer of the body corporate or
any person purporting to act in any such capacity, he, as well as the body
corporate, shall be deemed to have committed that offence and shall be
liable to be proceeded against and punished accordingly.

9. Without prejudice to the specific provisions of the Act, Regulations or
any licence conditions, the Council may, in the exercise of its power to control
ccmputing profession in the country;, pursuant (o this Regulauons and Act,
institute civil proceedings in court -against any person, organisation or institution
for remedics that may mclude but not limited to injunctive relief, recovery of
the administrative ﬁne, spec:ﬁc performance or pecuniary awards or damages

10. In exercising its. power«to controlcomputing profession in the country;
pursuant to section 1 subsection (2) and other relevant provisions of the Act,

(a) The council shall have the power of entry and inspection of institutions
or organization where sale or use of computing facilities and or the provision
of professionals services in computing takes place, through its authorized
officials or appointed inspectors ;

() May demand for their licence to operate and or certificate of
registration with the Council ;

(c) May demand the . tesung1 or operation or use howsoever of any
computing machines or equlpments and computer accessories by the person
in whose custody the machines or equipments are ; and

(d) May seal off or seize and detained in the Council custody for such
periods and on such terms as: the;Council considers necessary to carry out
and conclude the relevant inspectjon of such institutions and organizations.

(7) Any. such Clgmpu,teri' _qi:,Compu_ting devices or equipment ;
(if) Any building or premises ;or
(i) Any book, record, document or other information storage system.

11.—(a) The Council méy seize and detain or seal off any building or
premises or any of the items spec1ﬁed in subsection (a) of this section in the
following circumstances— "~ ' """

(i) Where such constitute part of an unlawful or unauthorized
operation ; or

(i) Where such is relevant and reqmred for the prosecution in Court
of a person under the Act'or Regulaupn or

(iif) Where such’person contravenes any of the provisions of the Act
or this Regulation ; or" &

(iv) It is in the national interest to so seize and detain or seal off the
building or premises or any of the aforementioned items ; or
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(v) Such other circumstances that are expressly provided for under‘the
Act; - _

(b) Inseizing and d:.tain"xg or sealing off any building or premises or any of
the items specified in subsection (a) of this section. pursuant to the Act or thlS
chulauon the Counctl shall—

(¥) Obtain: a warrant from a Magistrate or Judge ;

(i) Provide to the owner or hlS agent, a writing inventory in evidence of
the seizure of the seized Computers, Computing equipments or Devices,
‘Facilities, Books Records, Document or other information storage system
pronded that. there-shall be no need for the issuance of such receipt(s)
‘wherg the items, 1;3ealed off but remain in the custody of the owner or his
agent I3 T nDre o it st Yho e

12.—(a) Inexercising its povt/ers of control pursuant to section 1 subsection
(2) of the Act, the Council: may issue letters of authonty to its officials or appointed
inspectors..; ; . e

-

" CHAPTER III—SuPERVISORY POWERS AND PROCEDURES

13 —{a) In carrying out its supemsory duties and all other functions ancillary
thereto the Councul—

Shall at all nmes be gutded by the followmg principles and considerations, subject
however to supervisory provisions contained in the Act and this Regulations—

" (i) The need to streamline'computer training programmes in the country
and ensure quality, as well as compliance with international standards ;

(if) The need to ensure qualitative and standardize computer education in
ngena

(iif) The need to mcrease level of computer 11teracy awareness and proper
use of computer, computattonal machinery and techniques related thereto ;

(:v) The need’ to encourage accelerated. development and transformation
of computer education in Ni geria ;

(v) To create enablm .environment that will encourage and sustain
Information Technology practice in the country ;

(vi) To encourage competence in the profession and to ensure integrity in
the practice ofthe profession through strict adherence to the code of conduct
and pracuce of the professnon

(vu') To actxvely encourage resqarch in the advancement of computer
science and technology ;



(viif) Such other principles and considerations as the Council may
from time to time considcr.necessary and in the national interest ;

(b) Shall exercise and rely and found upon relevant provisions of the Act
and in particular- but without lmutatlon whatsoever, the provisions on its
power, processes and procedures and all other matters ancillary thereto ;
and

(c) May issue directions in {%vriting- to any person ; and

(d) May enlist and rely on the assistance of law enforcement agencies
and other relevant Departments, Ministries and Agencies of the Federal
Government of Nigeria. . . .., |

14. Without prejudice to the specific provisions of the Act, Regulation or
any Licence condition, the Council may, in the exercise of its supervisory powers
pursuant to this Regulations.and the Act, institute civil proceedings in court
against any person, Organisation or Institution that has contravened any
provisions of the Act or this Regulation for remedies that may include injunctive
relief, recovery of administrative fines, specific performance or pecuniary award
or damages. '

5. The Council may from time to time, for the purposes of protecting
consumers and ensuring ethical conduct and promoting qualitative standard in
the practice of computing in Nigeria, direct that all computing machines,
equipment and accessories imported into the country must be inspected and
approved by the Council before it can be used in the country.

N

16. The Council shall subject to the provision of section 9 of the Act,
demand that all computer institutions and organizations operating in the country
register with and obtain licence from the Council in order to legally operate in
Nigeria, failure of such Institution or Organisation to register with the Council
and obtain such licence shall constitute a contravention under the Act and this
Regulation.. ., . . ..» : X

. 17.—(a) The Council shall grant Licence to practice computing to
registered members of the Council ;

(b) The Council may determine or revoke the licence granted where
such licence holder contravenes the proxlsnons of the Act, this Regulation or
licence condition. Ly

"

18. The Council shall conduct professronal examinations in computing
and award certificate to that effect
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Power 10 19.—(a) In carrying out its supervisory functions pursuant to the provisicn

Accredit  of the Act, the Council shall carry out accreditation of institutions in compuier

Instinuions. - science and other information technology related courses and programmes, and
also evaluate cemﬁcates awarded by such institutions.

) The Councﬂ shall from iime to time publish in the gazette, the list of
such accredited institutions.

Council's 20. In exercising its supervisory powers pursuant to section 1 subsection
Powerto (2) of the Act, the Council—

issue v PN RTINS T

Dircctives,

(a) May:issue direction to com'putet' training institutions and organizations
engaged in the provision of 1. T. Professional Services to abide by the provisions
of the Act, tms Regulatton or any licence condition.

(b) May dlrect that Computer-Professionals (Registration Council of Nigeria)
certtﬁcate,a_nd membership should form part of criteria used to employ people
into Information Technology departments of all government Agencies,
Departments,; Parastatals, Ministries and offices.

-(c)-May direct- that all goveinment'projects and contracts based on
Information Technology should be awarded only to duly rcgistered members
~of the Counctl ; e e '

!

(d)May. demand that all computer institutions and organizations engaged in
the provision of 1. T. Professional Services in the country must obtain licence
to practice computing in Nigeria'and require that such licence, renewable
annually, must be displayed in conspicuous part of their offices, failure to abide
by this rule shall constitute a contravention of the Act and this regulation.

(¢) May demand that person to be employed as lecturer into any department
where Computer Science and other Information Technology related courses is
offered, in all htghe( tnstttuuons of learning in Nigeria (either government or
privately owned) must be a reglstered members of the Council.

1)) May dcmgn and unplement a scheme for the categorization and registration
of all Informatton chhnology training institutions in Nigeria.

() May direct that only institutions accredited and registered with the Council

can award Certtﬁcate An Computer Science and other related disciplines
throughout the country

(h) May demand that all members of the professional must comply with the
code of conduct and ethlc of the professxon failure to comply shall constitute a
contravention under'the Ac't ‘and this regulations.

(i) May demand that where any registered member (either corporate or
individual)- “oféthé Cotincil changes address, the new address must be
communicated to the Council in writing within 7 (seven) days of such change,

failure to comply with the provision of this section shall constitute a contravention
under the Act and this Regulation.



21. thout prejudxce to the provnsnons of the Act, Regulations or any
licence condition, the failure b)/ a member of the Council to meet such minimum

sandards of quality of service as the Council may from time to time specify -

and publish pursuant to the provisions of the Act shall constitute contravention
pursuant to and under this regulation’’ " ¥

22. Without prejudice to such other enforcement measures as are or
may be contained in the Act, Regulations or any licence condition, contravention
of the provisions contained,in this Regulation shall,attract administrative

sanction/fine, to be imposed by the Councxl takmg into consideration the provision
of the Act, Regulatlons ctc '

; HIN S . i Wb i
23. Without prejudxce to Lhe - specific provisions of the Act, Regulations

or any licence condition, the Council may, in the exercise of ils supervisory
powers pursuant to this Regulations and the Act, institute civil proceedings in
court against any person, Computer Training Institution or Organisation for
remedies that may include injunctive relief, recovery of administrative fines,
specific performance or pecuniarylawards or damages.
- RYRRE

CHAP’TER IV—ADMINISTRATIV!: FINES

yosd ek

24.—(a) Without prejudice:to the specific enforcement provisions
contained in the Act, Regulations or relevant licence conditions, the Council
may at its discretion, but subject to subsecnon (b) and (c) of this section impose
administrative fines for supervisory purposes, pursuant to the Act and this
Regulations, particularly but not hmxted to mstances where specific enforcement
sanctions have not been provide for in the Act, Regulations or licence.

(6) In imposing administrative fines as sanction, the Council shall be
guided generally by the followmg factors and considerations ;

(1) The severity of the, contrave'mon and the need to impose such
fines or the amount thereof as would act as deterrent both to the
contravemng person and other pcrsons

(if) The need to be non-dxscnmmatory and transparent in the imposition
of sanctions on dxfferent -persons for similar. offences committed in
|dent1c.11 circumstances ;

(iif) The prevalence of the contraveption in,the industry generally and
the likelihood of repetition by the cop_émvening person and other persons ;

(iv) The duration.of mq_.co_nu,avention ;

(v) The circumstances of the ¢ontravention, and in particular but not
limited to a consideration of whether or not the contravention was

deliberately, recklessly, or,negligently committed by the contravening
person, organization or institution ;
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(vi) Records of previous similar contravention by the contravening person ;

(vii) Records of previous contraventions generally by the contravening
person, oroamzanon orlnsumtlon

(vuz) Amtude and conduct of the contravening prior to and leading up to
the act of contravention and consequent upon the contravention ;
|
(ix) Danger to life and property consequent upon the contravention ;
(x) Effect of contravention on relevant service provision generally ;

(xi) Any gain (financial or otherwise) made by the contravening person
directly or indirectly consequent upon the contravention ;

(xii) The degree of harm caused or increased cost incurred by consumers
or other Inforrnanon Technology sector participants ;

(xzu’) Size and annual turnover of the contmvenmg person or organization ;

(xzv) Th¢_ _g;(tent to which any contravention was caused by a third party
or any relevant circumstances beyond the control of the contravening person,
organization or institution ;

(xv) The absence, ineffective, or repeat failure of internal mechanism or
procedures intended to prevent contravention by the contravening person,

organization or institution ;
(xvi) Possible mitigating circumstances such as, but not limited to-

(a) Whether or not the contravention was of a minor nature and the
consequences and effect thereof were equally minor in nature ;

(b) Whether'the'contravening person, organization or institution took

immediate’step to remedy the contravention soon after knowing of the
contravention ;’

(xvit) Such other factors as the Council may irt specific circumstances
consider relevantand necessary.

() The Council shall be guided in determining the specific administrative
fine and the amount payable by'a contravening person, organization or institution
by the factors and considerations specified in subsection () of this section.

Specific 25.—(a) Without derogating from the general provisions of sections 23 and
u"i“"m 24 this regulation, the Council may impose administrative fine in the amount it
Fines. deems fit.

(b) Any administrative fine imposed by the Council pursﬁant to the Act,
regulations or licence shall become due and payable by the contravening person,
organization or institution within 14 (fourteen) days from the date of the receipt

of the notification document issued by the Council to the contravening person,
organization, or institution thereof.

(c) Payment of an agministrative fine by a contravening person, organization



or institution shall be without prejudice to the Council's power to impose any
other enforcement sanctions under the Act, Regulations or licence.

CHAPTER V—DETERMINATION OF LICENSE

26.—(a) Without prejudice to any other provisions of the Act, Regula-
tions or licence conditions and notwithstanding any contrary provision in any
licence contained, the Council may at any time revoke any licence by giving 3
(three) months notice in writing to such licencee in any of the following circum-
stances :

(1) If the licencee is in default of payment of the amount of the
annual subscription where the default continues for more than 2 (two)
years. ' '

(ii) If the licencee fails to ensure that its computer machineries and
equipment is the type approved by the Council.

(ii7) If the licencee makes any statement of a material nature in the
course of applying for membership of the Council which subject is
consequently established to be false or misleading howsoever. -

(iv) If the licencee disregard or disobey the directives of the Council
as may be given from time to time.

(b) Without dcroganon from the provisions of subsection (a) of this section,
the Council may, as an alternative to licence revocation pursuant to the Act,
Regulations or licence condition but solely at its discretion and wherever
applicable—

(i) Impose administrative fines ;

(if) Require that the licencee make such changes in its management
and operations as the Council may consider necessary and within such
time as the Council may specify ; or

Provided that where the Counc_il determines that a members licence shall be
revoked the Council may also impose administrative fines.

(c) The licence fees that havc been paid in respect of a licence that has

been revoked pursuant to subsecnon (a) of this. section shall not be refunded_

whether in part or whole consequent upon such revocation.

(d) The original copy of any licence that has been determined howsoever
shall be returned to the Council by such member within 14 (fourteen) days
of the effective date of the llcence determination.

(e) Such member whose hcence is determined shall also return his/her
seal back to the Council within 14 (fourteen) days of the effective date of
“the licence determination.

gyt
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""" CHAPTER VI—DF,FlNiTIONs AND Sno *T TITLE
27 —(a) In this Reou.zmons——

"Act" means the C0mputer Professiona]s (Regisisstion Council of Nigeria)
Act No. 49 of 1993 CAP C22 LFN 2004 ;

"Councx[" means C omputer Professxonals (Registration Counctl of Nigeria)
cstabhshed under section | of the Act ;

"Contravention" means, as the context require, non -compiiance with or
infringement of any.of the provisions of the Act, Regulations or licence ;

"Control™ tefers t the powers of the Council to co-ordinate and organise
activities of computer practitioners in Nigenia ;

"Enfoiteirxk;ﬁt"'xﬁeans and includes all required acts for ensuring compliance
with or sanctioning the infringement of any of the provisions of the Act,
Regulations or license condition incliiding but not limited to administrative actions
by the Council; licence, suspension or revocation and, criminal or civil prosecution
of contravening persons before the courts ;

"Fees" includes annual subscriptions ;

"Licence" means any licence that has been granted by the Council to

computerfmformauon technology practmoners in order to legally practicc in
Nigeria;:: 17

"Licencee" refers to members of the profession that has been granted licence
to practice computing in the country by the Council ;

"Member" means a registered fellow, member, associate, affiliate, corporate
member or student member ;

"mees&ion“’ﬁiéaiiﬁ:thé professibn of using computerized machinery and
other techniques mlated thereto ;

"Regulanons means any regulathon or gundelme that has been published
by the Council pursuant to the Act ;

"Relevant Authomy" means Nigerian Police Force, National Intelligence
Agency, State Security Services, Economic and Financial Crimes Commission,
National Drug Law Enforcement Agency and any other organization and agency
as the Council'may.from time to time specify and publish. '

"Supervisory power" refers to'the powers of the Council to regulate and
supervise activities of members of the computmg profession in Nigena.

(b) All definitions in the Act shall have the same meaning and intendmentin
this Regulanon as' the Act. '

28.This Regulanons may be cited as the Control and Supervisory Regulations

2010.



