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O e Ner D

5.1.28 of 2011

NIGERIA EXPORT PROCESSING ZONES ACT
‘(CAP.) No. 107 LFN.2004)

ALSCON EXPORT PROCESSING ZONE REGULATIONS

In exercise of the powers' conferred upon it by Section 27 of the Nigeria Export
Processing Zones Act, Cap., N107, LFN 2004 and of all other powers enabling it in that
behalf, the NIGERIA EXPORT PROCESSING ZONES AUTHORITY. with the approval of the Honourable
Minister of Commerce and Industry hereb) make the followmg Regulations—

T ... [9th Day of August, 2011] ~ Commence-
kL A L ' ment.
PART I——OB)EC’I‘[VES,.APPUCATION DEesIGNATION AND MANAGEMENT

L. The objective of thesc Regulauons melude to— Objectives.

(a) complement and enhance the provrsrons of lhe ngena Export Processing
Zone Act, 2004 (‘the Act’ ) '

(b) provrde detarls of regulatory and supervnsory requirements necessary
to promote efficient-and proﬁtahle operatrons in ngena s Free Trade Zones ;

and SRR SRR L L tas i e
(c) facilitate the attamment of goals for which Free Trade Zones are
established in Nigeria. -, et :

2.—(1) These Regulatrons sha]l apply to the ALSCON Export Processmo Application.
Zone (“AEPZ” or “the Zone") and all operattons and activities carried in the .
Zone. SRR ¢ IJ, rl ” i~

(2) These Regulatrons shall take precedence over the /n vestment Procedures,
Regulations, and Operatzonal Gmdelmes for Free Zones in Nigeria, 2004, or any
other regulation, rule; official directive or guideline made by the Authority (its
successors, transferees or assigns or any successor to the functions of the Authority)
as regards any matter pertarmng ito the AEPZ.

3.—1) The Management of the Federal Government Free Zone is vested Management
inthe Authority whrle those of States and private entities is vested in the licenscs. of AEPZ.

(2) Pursuant to the concessron agreement the Authority. has delegated to  Dclegation
ALumiNniuM SMELTER CoMPANY OF NIGERIA PLc. the responsibility to develop, o Zone
manage, operate and adrrumster thc area of AEPZ specified in the said Agicement,  Management.

PAR’I‘ H—REGISTRATION PROCEDURES

4.—(1)-All entmes-proposmg to,tpperate in the AEPZ shall be registered as  Registration
an approved enterprise (‘Approved Enterprise’) prior to applying for a licence to ~ and issuance

undertake an approved activity in accordance with the provision of subsection g' certificate
£ o y

(l)of SecuonSOf’the Act. g TR o osns - Authority.

©(2) Apphcatron for regtstration as an Approved Enterpnse shall be made
on such forms as may be prescribed by the Authority from time to time and shall

include—
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(@) acopy of the Certificate of Incorporation of the applicant to be verified
by the Corporate Affairs Commission (CAC) or other rcvulatory bodies for
compames outsxdathe AEPZ;

=)

(b) a copy of the resoluuon of the board of the apphcant company for
companies registered in Nigeria ;

(c) “proof of identification (such as a copy of the international passport or
duivers licence in the case of senior.management of the entity, if promoted by
,a companyor. promotersiin the case of sole proprietorship businesses ;

‘(d) a ﬂat remstraﬂon fee sh;dl be pmd by all applicants seeking to rwslcx
an enterpnse in the AEPZ ;

()" payments in respect of registration, licensing and rent can be made in

by cheques, and.transfer instructions shall be made in favour of ALumivium
SMELTER COMPANY OF NlGERIA PLc

(f) the Authonty sha]l issue a schedule of charges applicable in the Zone
. and'make cop1e§ available on request ; and

(g) the Authonty upon may rcvxew such charges from time- -to-time.

! {'J

(3) Susjéz:t to lhe provnsnons of the Act, the Authority may grant approval

on such terms and condmons as it thinks fit for the registration of an apphcam as
an Approved Enlcrpnse

) Upon registration as an Approved Enterprise, the Authority shall cause
all relevant details concerning an Approved Enterprise to be. entered in the FZE

Regxster ar%d issue a Cemﬁcate of meratnon to the Approved Enterprisc.
(TR IR b (RO TH) RO T W

S.—(1) AnApproved En(erpnscs shall furnish all information required of
it mcludmg mformauon on its audited accounts in such number. of copies-and in
such delalls as the Authonly may require from time- to-time.

(2) Any mformauon required by a Government Institution or Departinent
concerning an Approved Enterprise may be obtained from the Free Zone Registry.

6. An Approved Enterprise shall cbmply with the p:'ovisions.of Regulations
710 26 of this Part except—

(a) 'to the extent that the provisions of the Regulations in question are in
conflict-with any. rule.or obligation placed upon the an Approved Enterprise
under any applicable;company law ; or

''(b) ‘where ‘Such provisions have ho application on the ground that the
business concern will operate otherwise than as a corporation.

Ti~(a) the; share capudl of an Approved Enterprise shall be denominated
in Naira, or,in the United States dollas ;

 -(b) the share capital ofan Approved Enterprise shall be divided into shares.
Each share shall be numbered and represented by a share. certificate in such

form as the Authority or the company law applicable to that entity may prescnbe
from time-to-time |

d



(c) the share capxtal of an Approyed Enterprise may be paid in cash or by way
of contribution in kind or by & combination of cash and contribution in kind. Any
authorisation for contribution in cash or kind shall be subject to such conditions
as the Authority or lhe company lawl apphcable to that cnmy may require ;

((1) the share capxtal of an Approved Enterpnse may be altered bya resolunon

* duly passed by its shareholders subject to the prior approval of the Authority.
Details of each alteration of the share capital of an Approved Enterprise shall
be entered ‘in' the FZE Reglster and’ shall take effect from'the date of such

registration:or as prescnbed by the apphcable Company law and
efp diearfn

(e) an Appmved Enterpnse undertakmg an approved aclmry shall nonfy the
Authority of any purchase assxgnment or transfer of its shares except where its
shares ave quoted and are freely transferable onany mtemanonal stock exchange.

005 I
8 ——(a) The name of an Approved Enterpnse must end with the acronym
‘FZE’." An  Approved: Enterprise shall not be registered in the FZE Register
with a name, which i is not approved by the Authority.

(b) An Approved Enterpnse may change ns name upon—

(i a declaratlon made by its shareholders for the proposed new name ; and
(u) approval of the proposed new name by the Authority.

(c) The new name of the Approved Enterprise shail be entered in the APZE
Remster and a ceruﬁcate of change of name issued by the FZ Registry.

((l) A cemﬁcate of change ofiname shall specify, among other things, the
date of registration .of theinew name in the'FZE Register. Such new name
shall take effect on the date of registration in the FZE- Register.

. 9.—(a) .an Approyed Enterprise shall at all times have an address, either in
the Zone, in the State or in any ‘other State, to which all communications and
notices may be addressed

Pl

il T
) detalls of the regxstered address and of any changes, made thereto shall
be notified, within 14 days to the FZ Registry and such details entered in the
FZE Register. _—

..,r.

10. An Approved Enterpnse shall affix, and keep affixed its name on the outside
of every office or place-in which its business is carried on in a conspicuous position
and in letters easily legible in accordance with the requirements of the Authonity.

11.—(a) AnApproved Enterprise shall have its name written in legible characters
in all its official documents, correspondence, notices and other official publications
and also on all promissory: notes, cheques and other bills of exchange and money
orders, orders for goods ar seryices signed by or on behalf of the an Approved
Enterprise and on all its parcels, mvoxces, reeenpts, letters of credit and guarantees.

(b) An’ Approved Enterpnse shall state its reglstered address in legible
characters'in all its ofﬁcxal documems, letters and order forms.

B 999
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12.—(1) Shares in an Approved Enterprise may not be issued unless fully
paid.‘ N i 1o Lt LT : -
(2) AnApproved Emerpnse may not acquire its own shares. However, an

Approved Enterpnse may own all of the shares in any other Approved Enterprise

or shares in any company or other enterprise subject to compliance with all
applicable laws.' -~ %

(3) An Approved En'terp'r'ise shal'l issue share certificates to its shareholders
for all shares held by the sharcholders upon the share capital in respect of such
shares bemg duly conmbuted in accordance with these Regulations.

) The secrelary shall enter in the Approved Enterprise’s share register
details concerning. the number, amount and owner of all shares issued by it,
provided that shares shall not bc rssued in bearer form.

3 --(1) After the transf er of any share orshares in an Approved Enterprise,
the executed share tmnsfer instrument must be regrstered in the FZ Registry.

2 A transfer of the share shall be deemed effective as from the date of

registration or on such dale as may be prescnbed by the CAMA applicable to that
Approved: Enterpnsc. .

14.—(1) Every Appro\'ed"Enterprise shall keep at its registered address a
register of directors and secretary.

(2)''The register shall contain details of the identity and address of the
directors and. secretary;;of the Approved Enterprise, and of any changes made
thereto. Anysuch changes shall be entered into the FZ Registry within 14 days of
the changes in the prescribed form.

. (3) .Adirector or secretary may be appointed-or removed by the Approved
Enterprise as provfrded,%n the applicable CAMA.

15.—(1) The business of an Approved Enterprise shall be managed by the

directors. of the, Approved Enterprise who may exercise all the powers of the
Approved Enterpnse

(2) The dlrectors of the Approved Enterprise shall neither be employees
nor servants, of the. Approved Enterprise, but shall manage the affairs of the
Approved Emerpnse and, in.respect of vicarious liability for negligence the
drrectors shall be liable, as ofﬂcers of the Approved Enterprise.

(3) 'I'heduectors Jmay | reoulate their proceedings as they think fit. Any director
may call a meeting, of the directors and any:question arising at a meeting of the
directors shall be decided by majonty of votes, each director having one vote.

4) The drrectors may e‘lect a charrperson and  may vest in him a casting vote.

bty A 1(/ ABH
(5) Any duector may appomt any other director a3 his alternate who shall
be entitled to vote'in‘accordance with the ‘appointing director’s instructions (if
any) separate from’ his own'vote.



(6) A resolution signed by all the directors shall be as valid and effectual as
if passed ata valid meeting of the-directors-and may: consist of several documents
inlike form each signed by oneor more directors.” * i

(7) A director shall-not be entitled to vote nor be counted as part of the
quorum in relation to.any. resolution which concerns a matter in-which he has any
direct or indirect interest or duty: which is material:and which conflicts or may
conflict with the /interests of :the Approved Enterprise ‘unless such interest has
been disclosed inwriting'to the other directors in-sufficient detail to provide an
accurate information thereof and the other directors (or a majority of them) resolve
that such director shou]d be entrtled to vote or be counted as part of the quorum.

(8) The secretary of the Approved Enterpnse shall cause minutes to be
recorded in books kept for the purpose of each mecting of the directors and of all
appomtments of dtrectors or secrﬁtary

16.—(1): The objects.of :an Approved Enterpnse is to carry on all such
business within the area:of'the. Zone as the Authority may-permit under the terms
of the licence issued to the. Approved Enterprise as may be amended from time to
time by the Authority and in: accordance with all apphcable laws and regulatlons

(2) An Approved Enterpnse may——

. (a) borrow,. grant secunty, guar_a’ntee‘_any obligation of any person or
indemnify any person ;- . .. T

(b) enter into all types of banktno and ﬁnancral transactions as provrded
for in these Regulatxons Vo B b BT A edigh ; ,

(c) issue, make, endorse ortdraw any neoottable instruments, 5uch as,

- cheques, bills of exchange ‘promissory notes or bills of lading in relation to its

busmess and o alit

(d) make alter-or, dtspose of any mvestments (whether ornot within thena)
in relation to its business. .. 3 ot Ty

17.—~(1) An Approved Enterprise may, if required, have a seal for the
purpose of entering into,contracts or-other forms of agreements.

(2) An Approved Enterpnse shal] have its name engraved in legible
characters on the seal. - JPUPR 1 PUNLL SRR L N

18 —-(1) A contract may be entered mto by an Approved Enterprise in
writing— W 3

uf':-i "[l"[". ” _.: e e, ;
(i) under its seal wrth the stgnature of any director of the Approved

’ ’
Entcrpnse or; A ik A R i

(if) with the srgnature of any, dmector and expressed in whatever form of
words to be executed by the Approved Enterprise. :

~ (2) Acontract may be entered into by an Approved Enterprisc in writing by
any person acting under the authority of the Approved Enterpnse whether such
authority is express or implied.

AF AVva
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- (3) Any contract, which purports to be made by or on behalf of an Approved
Enterprise, if made, accepled or endorsed in the name of, and by or on behaif of

or on account of the Approved Enterprise by a person acting under its authority,
is binding. b

@) Apromrssoxt} ' note, cheque or other forms of a bill of exchange is deemed
to have been mad;..agceptcd or endorsed on behalf of an Approved Enterprise if
made, accepted.or endorsed in the'name of, and by or on behaif of or on account
of an Approved Emerprise by-a person acting under its authority

9, Save where anApproved Enterpnse 1S subject to alternatrve accounting

requrremems under the’laws applicable to its jurisdiction of incorporation, the
following shall apply—... o

Hl
i

@’ every Approved Bnlerpnse shali keep accounlmg records sufficient to
show and explain the transactions of such Approved Enterprise and be in such
form as to disclose with reasonable accuracy, at any time, the financial position
. of the Approved Enterprise at that time and enable the directors to ensure that
any.-balange; shest and. profit and loss account of the Approved Enterprisc

: -prcparved upder, these Regulanons complies with the requirements of thesc
Regulations ; '

(b) the eamnings of the Approvcd Entcrprise shall be reported in United
States dollars'while the annual accounts of the Approved Enterpnsc may be
prepared either in United States dollars or Naira ;

'(c) the’accounting records shall in partrcular contain a record of the asscts

and liabilities of the Approved Enterprise and entries from day to day of all

- sums ‘of money: received and expended by the Approved Enterprise and the
matters in respect of which the receipt and expenditure were incurred'; and

(d). the accounting records of each Approved Enterprise shall be kept at its

. registered office in.the Zone and shall at all times be:open to inspection by the

. Authority, other relevant bodies, the public, its' shareholders and their

representanves _
X i oo ()i

- 20.—~(1):. 'I'hc.ﬁrst “financial year” of an Approvcd Enterprrse shall
commence on thedateof its regrstmuon as drscloscd in its Certificate of Formation.

(2) The Approved Eaterprise may determine the length of its financial year
by a resolution duly passed by its director. A copy of thrs resolution shall be
delivered o the’ FZ ch:suy within 7 days of being made and details thereof

promptly entered in the FZE Register, provided lhat no first fmancral year may
exceed 18 momhs orberfor less lhan 6months

‘(3) Subject toLhe prows:ons of paragraph (4) of this chulatron successive
finaricial -years shall ‘be of 12 months’ duratmn beginning rmmedrately after the
end of the previous financial year.' 1o

(4) The dimétbrs‘ ofan Approved Emerpnse shall prepare for each financial

year of thé Approved Entcrprise a balance sheet as at the fast day of its ﬁmrncml
ycar and a profit and loss account.



(5) The balance sheet shall give a true and fair view of the state of affairs of
the Approved Enterprise ds ‘at the end of the financial year and the profit and loss
account shall give a true and fair view of the profit and loss of the Approved
Enterprise for the financial year. .

(6) The Authority reserves the right to require that the balance sheet and
profit and loss account of an Approved Enterprise comply with provisions as set
out by it from time to time. :

(7) Where an Approved Enterpnse owns any other Approved Enterprise or
owns more than half of the shares in or otherwise controls any other company or
enterprise the first mentioned Approved Enterprise shall also prepare the group
accounts on a consolidated basis. Where any Approved Enterprise owns less than
half of the shares in a company or other enterprise (not being an Approved
Enterprise) nor controls such company or enterpnse butnevertheless s ina position
to exercise a significant influence over such’ ‘company or other enterprise, then
-such company.or.other enterpnse shall be treated-as-an associated company for
acCoUNting: PUIPOSES. 117wy il v, [ e oo i it

(8) The annual accounts of aniApproved Enterprise shall be approved by
its directors and signed by or on behalf of the directors. At least one director shall
sign the balance sheet and profit and loss account of the Approved Enterprise.

(9) A copy of the annual accounts of the Approved Enterprise shall be
delivered to:the FZ Registry -within 3 months.at the end of the financial year of
the Approved Enterprise or'such longer period as the Authority may determine.

(10) An Approved Enterprise shall be required to appoint auditors from
among auditors approved by the Authority to make a report to the Approved
Enterprise on all of its annual accounts and state whether, in the auditor’s opinion,
such annual accounts have been. properly prepared in accordance with these
Regulations and whether a true and fuir view is given in the case of—

() the balance sheet of the Approved Enterprise of the state of affairs of
the Approved Enterprxse at the end of its financial year ;

(i) of the proﬁt and loss of the Approved Enterprise for the financial year ;
and

(iif) annual accounts of the Approved Enterprise prepared on a consolidated
basis, of the state of affairs as:at the end-of the financial year and the profit or
loss for the financial:yeat-ofithe:undertakings'included in the consolidation.

(11)" The Approved Eﬁterprise shall deliver a duly signed copy of the
auditor’s report to the:FZ Registry, togemer with the annual accounts pursuant to
paragraph (9) of this:Regulation: i+ -~ CRl

(12) Where the total net assets of an Approved Enterprise, of a public
company, falls below 50 peF ceit of its share capital the directors shall, not later
than 30 days from thc earliest day on whicly that fact is known to a dircctor,
convene a meeting of the Approved Enterprise for a date not later than 60 days
from that day for the purpose of considering steps to be (if any) taken to deal with
the situation.

B 1003
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_ 21 -—-(1) AnApprovcd Enterpnse shall not make a distribution, whether in
cash or otherwrse to its shareholders except—

(i) out of profits available for that purpose ; or

(if) where the share capital- of the Approved: Enterprise is reduced in
accordance with.the provisions; of these Regulations ; or

(i) where the Approved Enterprise is deregistered and its assets distributed
to its shareholders ; or ol

(zv) where permmed by the’ applrcable company law.

(2) The proﬁts of, an Approved Enterprise available for distribution are its
accumulated or | redlrsed profits less its accumulated or realised losses and after
full provrsron must have been made for all doubtful debts or as otherwise

l-(3) A copy offsuch'resoluuon shall be delivered to the FZ Registry within 7
days of being made and details of which shall promptly be eniered in the FZE Register.

©/22,:An Approved Enterpnse shall keep a register in which details of its

.'shareholders and changes thereto shall be‘entered. The details or charges made

thereqf' shall:be-forarded to the FZ Registry within 28 days of the entry in the
Approved Enterpnse regrster

3. A copy ioff every resolutron passed at a meeting of the Approved
Enterprise requmng special notice shall be provided to the FZ Registry within 15

.days after it rs made and details thereof shall be entered in the FZE Register.

---u;24.—.-(a). (§)va shareholder of an Approved Enterprise may pledge or

-.otherwise:charge all of its shares in the Approved Enterprise to any creditor

as security for any debt or other obligation incurred or to be incurred by or
binding uponits ‘i .

.., (if):a pledge.or charge made pursuant to paragraph («)({) of this Regulation

shall be void if.details thereof, in the prescribed form, are not dclivered to

the FZ Registry within 8 days of the date of such pledge or other charges
being made.

(ru) detarls of any pledge or charge shall be entered in the FZE Regrster

: ({2) _An_ Appmved Enterprise shall keep at its registered office a register of
charges and enter in it details of any pledge or charge on its shares.

- (c):Where itis permissible under the applicable law, an Approved Enterprise
may; from; time. to. tirge create in: favour of its creditors, security interest in
respect of any debt or other obhgatron incurred or to be incurred by or hinding

_ upon it or any olner person.

@ Any secunty interest created by an Approved Enterprise shall be void
where such secunty interest is not—

(i) in the prescnbed form and does include details of the mterest created ,
and T . f



(i) delivered to the FZ Regrstry wrthm 28 days of the creation of the
security interest. -« © N T

(c) The dtscharge or alteratron of a pledoe charge or any other security
interest, as specified in pazzigraphs (a).and (c) of this Regulation in favour of
the creditor or creditors shall be notified to the FZ Reorstry within 28 days and
details entered into the FZ Reglster

25.—(1) The Authonty may ‘appoint one or more competent persons as
inspectors to investigate the affairs of an Approved Enterprise and furnish it with
report in such form and wrthm such time as it may direct.

2) Appomtment of rnspectors may be made on the application of the
Approved Enterpnse or by any “creditor of the Approved Enterprise or by the
Authority acting;unilaterally, or by any:other person:provided the Authority, acting
on reasonable grounds, is.satisfied that good reason has been shown or
circumstances mdrcate that thc investigation 1s necessary.

"(3):An mspector appomted ‘by the Authorrty pursuant to paragraph (1) of
this Regulation shall have such: powers oftinvestigation as the Authority may
reasonably confer on him. | .,y '

(4) Investigations caméd out p'ursuant to this Regulation shall not in any
way interfere with-or mhrbrt the ongomg business or operations of an Approved
Enterprise. '3t sdat Al ST G by

“(5) Where the Authonty_ has reasonab]e ground to show that an Approved
Enterprise has’— ~ * L

(i) ceased to operate m the Zone or

(i) abandoned its property and assets within the Zone.it may. cause an
investigation to be instituted on the matter

© Where-»—_;l.:, e

(a) itappears that an Approved Enterpnse has ceased to carry on operations in
the Zone and after failing,to.respond to a written inquiry of the Authority, within
- 30 days of receipt of such.inquiry seeking confirmation on whether or not—

() the Approved Enterpnse is carrymg on operations in-the Zone ;
s (ii).the Approved Enterpnsahas not abandonedits property in the Zonc ; or

' (b) where-the Approved ‘Entcrpnse fails to'demonstrate to the reasonable

satisfaction of the -Authority-that'it/is carrying on business in'the Zone, the
Authority, upon-such reasonable ‘grounds, may ‘deregister the Approved
- Enterprise iniaccordance, with procedures specified in:Regulation 27 of these
Regulations: pendmg such;ume ‘as the Authority. may approve the resumption
of operations., ;. «xi:tzmhy yrin it e I € Loy

“'(7) "Upon the’ deregtstratton ‘of a Approved Enterprise, all property and -

rights vested in it and not owned by the Authonty or any other person are deemed
to be held by its shareholders. /1 @ e s ,

0 Lot donba et ou i
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Investigate.



B 1006

Procedure
for
deregistration.

Grounds for
deregistration.

g ) B ;

(8) Where an Approved Enterprise has been deregistered, other than ut the
instance of the Approved Enterprise, the Authority and the Approved Enterprise
shall enter into arrangements on the disposal of any property and assels of the

Approved Enteppnsc remaining in the Zone where such property and assets are
not the subject of immediate sale.

26.—(1) Prior to the issuance of a notice of intention to dercgister an
Approved Enterprise, the Authority shall bring to the attention of the Approved
Enterprise concerned the breach of a material provision of the terms of its licence.

(2) The.following procedures are applicable to the dercgistration of an
Approved Enterprrse for a matenal breach of the terms of its licence—

(a) the Authority:must give 21 days notlcc of the:its intention to deregister
the Approved Enterprise ;

(b) the Approved Enterprise may, within 7 days of the receipt of the notice,
~ inform the Authority of its objection to the notice and take steps to remedy
- sarme where_sueh;breaph;i_s_;capable. of being remedied ;

(c) the Authority and the Approved Enterprise shall endeavour to resolve

any dispute;arising from the breach failing which the Approved Enterprise

v 'may wuhm ?.1 days of the failure tor resolve the dispute refer-the matter to the
Mrmste‘ charged wnh responsrbrhty for commerce for resolution ; and

) notwuhstandmg the procedures specified in sub-paragraph (a), (b) and (c)
of paragraph @) of this Regulation, the Approved Enterprise may at any time
refer such drspule to arbitration for resolution.

(3) The deciston of the arbitral panel shall be bmdmo on the Authority and
the Approvcd‘Entcrpnsc i

4) Any steps | towards the dcrcgrstrauon of an Approved Enterprise by the

Authority shall be suspended where the procedures set out in paragraph (2) of

this. chulanon are, bemg, taken. .

S 2L Subjccl to the procedures set out in Regulation 26 above, any of the
following, in'so faras they amount to a material breach of the terms of the licence
of an Approyed:Enterprise, may bea ground for deregistration, where—

@ i_tiisiéonﬁl,'llmed;fthrough a'written report, that the Approved Enterprise

. has acted contrary to.the provisions ¢f applicable laws, these Regulations or

, Circulars pertaining to the Zone, written instructions and directives of the
..,.,Aut.hq;ity, and that such acts are, detrimental to orderliness in the Zone ;

- () itis estabhshed shat the’ Approved Enterprise has violated applicable

” tax Jaw. provrsxons leading to tax’ cvasron with revenues and earnings accruing

from activities conducted outside the Zone being declared as income eaned

- inthe Zone,through the prescntatxon of fake or mrsleadmg documents for that
 DUTBPSES . i ults i sl

(#ie) mvcsuganons and dehberatrons reveal that the condmons and
qualifications declared in the application form which formed the basis for the



issuance of a licence to the Approved Enterprise are not fulfilled or have been
proved to be false in any material respect or where it is established thiat changes
in the information declared. in the application form for the licence have ot
been reported as required by the Authority or in thcse Regulations ;

(iv) a state of force majeure is declared by the relevant Authority through a
written report that construction work has not started within 60 days (or such other
neriod as the Authority may specrfy) of the date of approval of construction projects

by the Authority or in the case of leased premises, that the operation has not beer,

liunched within 6 months (or such other period as the Authority may specify) :

(v) the Authority in writing has been denied on two occasions information
required by it or has not received a response withinthe specified reasonable
period, or has been supplied. with misleading or false information regarding

~ activities in the Zone ;

(vi) - it is established through a written report of the Authority that the
Approved Enterprrsc or 1ts responsrble or authorised representatives or
cmployees have caused dam ge to facilities, machmery and equipment in the
Zone owned by thrrd pamcs and that thxs has been repeated desplte the issue
of a'written’ wammg and St G

(vii) as a result of any other crrcumstances as may be determined and
approved from time to time by Authority.

28. Notwithstanding, the' provision of chulatron 27 above, an Approved
Enterprise shall be deregistered upon a formal written request by that Approved
Enterprise to the Authority for deregistration. -

[ 1
.;i;,. w 4

29. The licence of a-Approved Enterprise may be revoked by the Authority
following the.commission, of g.criminal offence by the Approved Enterprise or
where the acts or ormssnons of the Approved Enterprise have contravened national
security or the substantial safct)g and security of the Zone or activities and
undertakmgs camed on wrthm the Zone

’n‘,‘ t(r‘/ wrLy W f '

30.—(1) A final and bmdtng decision to revoke a licence granted by the
Authority to the Approved Enterprise to undertake an approved activity in
accordance with'the procedures set out in the Regulations, shall also result in the
de-registration of the Approved Enterprise from the FZE Register.

(2) Where a‘decision has been taken to revolte the licence and to deregister
an Approved Enterprise is final and binding, any:licence fee paid to the Authority
shall be forfeited to. the Authonty .

31. An Approved Enterpnse shall 1mmed1ately by re-registered and have
its licence reinstated by the Authority where a, icourt of competent jurisdiction or
an arbitral body have adjudged that such an Appmved Enterprise was wrongly
deregistered or that rts licence was wrongly revoked in the first instance.

! s .
,'{ {I\ | UFRIARE R LA 1 b
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Register of 32.—(1) The FZ Registry shall coropile and maintain a register of the
5“; 7;0"" Authority’s and Approved Enterpriscs’ vehicles.
enicles.
(2) The Authoriiy shalt apply to‘and receive from the Federal Road Safety
Commission appropriate number plates'to enublc vehicles operating within the
Zone to be appropriatcly registered.
b+ PAR‘!‘ JII—INVESTMENT PROCEDURES
: 33. Apphcanon to undcrtake approved activities in the Zone, shall be as
follows— r ,,“...: 0.
(7)) an apphcauon shall be made in- the manner prescribed from time (o time
by the authonty :
(u) onthe’ subrmssron of an apphcatron in the prescribed form, the authority
shall issue a recerpt to the applicant ;
| (zu) apphcatmns t undertake an  approv «cd activity in the ACPZ shall be
" made’on’ forms prescnbcd by’ the Authorrty with such conditions and
mfoxmatron as the Authonty may specrfy from ume 10 time ;
i
(xv) the applrcatron shall be accompamed by a feasrbr]rty study in respect
of the appro_vcd acuvmes provrdmg detarled information including the—
: (a) descnpuon of the pro;ect
(b) Markct survey on the project ;
(c) Fundmg proposals
(d) Five year financial projections ;
(¢) Environmental impact statement ; and
N, Any othcr information.as may be specxﬁed by the Authonty.
Approved 34—-(1) Apphcauon to undertake approved activities shall be considered
Activities, '

within 7 days of'thie receipt of the applrcatron and the apphcant notlﬁed in writing
of the Authonty’s decrsron o Az
(2) The actxvmes that may be approved by the Authonty mclude—
1, (a) delngh'u i I,'..\ i [ pals :

Y, PO
2 ;:(b) lmamﬁuonal cormnercral arbrtrauon servrces, medrauon and conciliation ;

(c) warehousmg, merchandrsmg, and freight forwarding ;
. (d) xngpggag._rqr_}ng. processing and assembling of goods ;
« (e) packaging, storage, repairing.and labelling ;
(f) Banking, insurange, stock exchange, leasing activities, a'uc'tioneerin

“ (g) Thetstorage‘ unport blendmg, distribution, export domestic tradmg,
transportanon handlmg‘and pmce‘ssmg of petroleum products

el (h) Fmancrng of the abovc acuyrnes and

{ Y e

) any other aptmty as may be approved by Zone management



3s. Subjeet to the provisidn of section 16(1) (c) of the Act, petroleum
product may be imported, takinginto, stored disposed oft and exported from the
AEPZ in such quantities as the Authomy may approved.

36. The general condition- apphcable to hcences issued by the authority in
the Zone are contamed in the Flrst Schedule to these Reglllatlons
J | .,,’er T ‘1 KA
37. An approved Enterpnse shall apply to the Authority for service land or
factory space in the AEPZ. -y

U [ L L THA ST S T o

- 38 ~—(l) Develop-nent of land in thc AEPZ ieased toan Approved Enterprise

by the Authority shall be in accordance.with the terms and' conditions of the
approved permit issued by the Authonty . A

'(2) Applications for bmldmg perrmts shall only be submitted (o the Authority
after the execution’of a lease agreement ‘for the: pomon ‘of land requlred by the
Approved Enterprise:; it 0 id st .2 site it o1

(3) The Authonty shall consxder and grant buxldmg pemut on such terms as
itdeeras fit within 24 days of the recelpt of the appllcatxon for the building permit.

(4) Any modlﬁcatxon or correctxon requxred by the Authonty shall be
incorporated in the approved bunldmg plan and complied with by the applicant.

39. An Approved Enterprise shall construct buildings and structurss using
fire resistant materials ‘in accordance with building,_ public health and fire
regulations as may be adopted by the' Authority from time to time.

40. Prior to the commencement of installation of machineries, the Approved
Enterprise shall— :

(i) apply for power, water supply and electrical inspection test; ; and

(i) submit for the approval of the Authonty its waste managemem and
pollution control plan.

+ 41.—~1) An Approved Enterprise shall prior to the commencement of
operations apply to the:Authority for a:permit to commence operation.

(2) The Authority'shall within 7:days of the receipt of the application carry
outinspection of the factory.site to gnsure compliance with all apphcable bulldmg,
factory and public health laws and regulations. .1+ . ¢

(3) Where there are no.violations 0f applicable rules and regulations, the
Authority shall within 14 days after the completion of inspection issue to the
Approved Enterpnse a perrmt for commencement of work.

(4) Where an Approved Enterpnse has not comphed with applicable laws
or regulations, the Authority shall, within 24 hours after the completion of
inspection issue a notification in writing to the Approved Enterprise and direct
that the non-compliance be remedied within the period stipulated in the notice.
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(5) In the exercise of its responsibilities under this Regulation, the Authority

shall at all-times act reasonabl) n conductmg the inspection and determining
compliance.

. 42—{1)AnApproved Enterprise with a lease built-up factory space obtained
from the Authority or \_odrcr Approved Enterpriscs in the Zone shall commence
operations within 6 months of the date of execution of the leasc agreement unjess
the period is extended for a further period of 3 months by the Authority.

43. An Approved Enterprise—

(@) with alease of built-up factory space that fails to commence operations
within 6 months-after the execution of ‘the lease agreement or such other
extension as: the Authority may grant ;.or

(b) with a lease of land from the Authority that fails to commence
development and operation within 3:months and 18 months respectively after

-, the execution-of the lease agreement or:such other extension as the Authority
may grant, shall in accordance with and subject to the provisions of Regulation

27 of thesce Regulatrons be |mmed1ately dereglstered without recourse to the
Authonty OSN3 ikl .r ! v

B 5 Ll TN S RN

44 An Approved Enterpnse may with the approval of the Aulhonty engage

in approved activities provided that the operation of approved activities will not

cause damage-to human'life and property, the environment or constitute a threat

to public, peace, .order or. natlonal security.
45. Real property or any parl thereof where developed or not, shall not be
leased or sub-leased in any form in the Zonc without the prior written approval

of the Authority having been first sought and obtained, such approval not to be
unreasonably wrlhheld or delayed.

46. An Approved Enterprise wishing to alter, expand or demolish any part

of a leased factory bmldmg must seek the prior approval of the Authority and the
owner before embarkmg on any such action.

a4 Al approve'd Enterprise shall be required to pay applicable ground rent
at the prevailing rate to the authority calculated on a monthly basis or as otherwise
agmed in wrmng bc;wecn the Authonly[ and an approved Enterprise.

i 48.An appmved Enterpnse shalbpayto the Authority the applicable rates
per annum as markeung or pmmouon fees for services provided.

ot

A R UGG ‘J"T_ i RN “J\x i
1,

49, Where an Approved Em,erpnse wrshes to wnhdraw from any
approved actwmcs in the Zone, it shall notify the aulhomy of such decision
whereupon the-Authority stiall have the right of first refusal to takc over any
of the byildingsiof the:Approved Enterprlse within 21 business days atan
agreed :sum and paymcnt terms By

"..r ] { v
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e PART IV—GENLRAL REGUL/\'HONS

3
‘ -

50. Approved Enterprrses wrthm the Zone shall be enutled to the followmg Incentives

mccnhves and concessrons— and '
W AW I ' Concessious.

(@) exemptxon fromall— . .,
(i) Federal, State and Local Government taxes, levies and rates ;
(i) regulations pertaining to taxes, levies, duties andfGrejgn exchange ;
(iii) customs duties and associated fees and charges “and
(iv) VAT on all imported preducts in relation to anapproved activity,

including VAT on site construction actrvmes and?tm locally procured
materials, equipment and services ; ¥

(b) repatriation of forexgn capital investment in the Zone at any time with
capital appreciation.on the investment ;

. .{c) remittance of groﬁtﬁ and dividends earned by foreign investors in the
ZOHC; . sifeny TR} -'--.._[.f; )
(d) exemption _fromltheireqq_i_rement‘ of import or export licenses ;
: (€): up to 100 per:cens of what is produced, traded or stored within the Zone

» may be iraported, exported or re-exported:in the- Customs Tbmtory against a
valid permit, and on payment of appropriate duties ;

2 (), rent: free Jand .at.construction stage and thereafter rent shal} be as
determined by the Authonty o iy :

w0 (8) permxss:on to have upto lOO per cent foreign owncrshrp of any business
_ inthe Zone ifi

1 i e ‘. .
J' )' oLt iy !

(h): engagement of forergn mmagers and quahﬁcd personnel by companies
operatmg in the Zone ; ; 8

. (i) import duty on, goods manufacruned processed, stored or asserabled in
the Zone and exported into the Customs Termitory, shall be at the rate applicable
to the raw materials in the state in which they are originally introduced into
the Zone (except where the raw materials are local to the Customs Territory)
in which event the duty apphcable shall be zero-rated, provided that VAT shall
not apply to sach goods ;

(j) any special product imported into-thec Zone under this scheme—
)] ‘on ‘v;/hieh'?\'/‘z]ilﬁe h'a'ér'tie’erl added without changing the essential
character of the prod}rct after processmg m lhe Zone ; and

BARE a1y A0

(i) ‘mtended for the. Custorns Temtory
.shall.be. gramed ,75 per. cent»rebate on the import duty.

! 51.—,-r(1) Goods manufactured or. produced in the Zone shall-be imported  Additional

into the Customs Territory:immespective of: whclhen the goods. are prohrbned or Incentives in
" not; upon payment of the appropriate duty.i ¢ Tt = Z::;‘ of

(2) Such goods shall'include furniture; shoes garments, detergent powder,  goods.
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washing liquid, foodstuff and beverages, packaging materials, hardware,

household applrances eleclrmuI appliances, building matcna] papcr tissue and
batteries. ' ! -i :

(3) Provided that goods that have been assembled or packaged without

meeting the 35 per cent value addition requirement shall not be allowed into the
Customs Termitory. -,

._52.‘-—(1,)3%11%@1 trade in the Zone shall only be conducted ‘with the prior

approval of the: Kl’lthority and on such terms and conditions as may be imposed
by the Authomy

(2) Retzul tra@e shall only be copducted in the Zone with the pnor approval
of and on such terms and conditions as may,be imposed by the Authority.

, 53.—-—(1) A personshall not enter,.remain in or reside in the Zone without
the prior permission of the Authority.

©* (2)" Entry into the Zone shall be subject to the presentation of a pass and
such other conditions as the Authority may stipulate from time-to-time.

(3) The Authority shall not unreasonably withhold or delay any permission
or approval:sought pursuant to paragraph (1) and (2) of this Regulation to the

extent that it would prevent or hmder an Approved Enterprise from carrymg out
an approved acuv:ty

54.—(1)The'Authority shall-have power to take over goods abandoned in
the Zone and dispose-of them as deemed fit. ' '

"(2) For the purpose of this Regulation, goods or property are abandoncd
where the owner or person in procession of such goods acts indifferent as to what
becomes of the, goods after receiving written notification of the xmpendmo disposal
of the goods on two consecutive occasions.

7(3) Any costs incurred by-the Authority in removing abandoned goods

shall be:refunded:to the Authorrty on demand to the Approved Enterprise or
owner- of'the abandoned goods

g0
AL

‘ SS. Goods,ﬁorouom into lhe Zone by an Approved Enlerprrse excepl
otherwise directed by the Authomy. may be—

s

(a) -stored, sold cxhibited, broken up, packed, cleaned, marked, remarked,

loaded qnloaded,,reloaded_dwrded mrxed separated or otherwxse handled ;
or

(b) worked prooessed ‘or rcprocessed or otherwxse packaged or
manufactured ; or ., LR

(c) consumied, if the'goods are meant for consumption in the Zone ; or

-+ {d) be removed from theé Zone-or'sent into the Customs Territory, whether as
~originally paeked.or otherwise subject.to ‘the payment of appropriate duties-and
to the provisions.of the Customs, Excise Tariff; etc. (Consolidation) Act ; or:

.- (€) -subjected to.any other;activities as may be appror/ed by the Authority.



56. An Approved Enterprise ‘shall prepare and submit to the Authority at
the end of each quarter:in the format prescribed by. the Authority, a report on its

operations including report on production, sa}es and flow of goods and raw
materials during the penod

571.—1) An Approved Enterpnse shall prepare and keep proper and accurate
books of accounts and records in conformity with international accounting
principles and standards. : ..

(2) Supplementary Iedgers shall also be kept to provide daily entries of

detailed postings on the receipts and issuances of raw-materials, finished products,
waste and scraps.

58. An Approved Enterpnse shall pemm the mspectnon of its books and
records by the Authority as may be reasonably requured

59. An Approved Emerpnse shall have i its books of acuounts duly certified
as provided for by applicable laws ar nd regulations and submit same to the Authority
not later than 30 days after its adopnon

60. Reoxstrauon ‘of vehxcles in the Zone shall be in accordance with the

rules and regulations laid down by the Authonty in consultanon with the Federal
Road Safety Commission.

61. A driver of a vehicle in the Zone must b;e;in possession of a valid
driving licence issued by the Federal Road Safety Commission or an international

driving licence issued by an appropnate authonty relevant to the class of vehicle
being driven. :
baRl-, ¢ RO T T

62. Dedicated Free Zaone Customs, Police and Immigration Command shall
be established to deal with matters pertammg to the movement of goods and
persons mto and out of the Zone

63. -—(l) For the pmpose of Opcratmo within the Zone the following Cistoms
procedures shall apply_ 1 1. it _ |
I AR

() goods released into the xCuetoms Temtory shall be classified as imports

and shall be subject to all apphcable duties and levies as applicable to Free
Zone products 3! i et

H'I"

(i7) eqmpmcnt and consumables tobe used in the construction of facilities,

 operation ‘of ‘an Approved Enterpnse and production of Free Zone products,

imrespective of whether such 'goods ate prohibited or not, may be imported into
the Zone by an Approved Enterprise free of any taxes, duties or levies ;

({ii) goods to be'sold to-other couptriés'may be brought into the Zone from
foreign territory and taken out of the Zone to a foreign temitory by an Approved
Enterprise free of-any taxes; dutiés or levics, irrespective of whether the goods

are prohxbxted or not, and notwnhstandmg any value addition on the goods in
the Zone ; :

2503 1.' .

() Procedures set-Out’in the Second Schedile to these Regulations shall
apply to—
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(). import, into:and export of goods from the Zone ;
“(b) the handling of goods which require repairs and maintenance -
(¢) wransfer'of goods from one Approved Enterprise to another ;

(d) trzmsfer of ooods from one Free Zone to another ; and

[SYL IR

& (e) other procedures apphcable to the AEPZ.

64 —-( 1) An Approved Enterprise shall on the execution of a lease agreement

with the Authonty for built-up factory space or land for development as factory

site apply to the Authorrty for work permtt for its expatriate workers in such
format as the Authonty n.ay stxpulate

Q) Appltce]tttons for work pcrmrts for expatriate staff shall only be accepted
by the Authomy if 1n conformtly w;lh thc Authority’s requirements.

3) Upon the receipt of an application for work permit for expatriate staff,
the Authon“ty shall process the applmtton within 30 days of the receipt of the
apphcatron % "'g" '

65. An Approved Enterprrse shall forward to the Authority at the end of
each quarter such mformatron as the Authority may require on the use made of
the permits rssued by the Authorrty on thc employment of expatriate staff.

.66, The Authonty shall cnsure the provision of security over the premises,
properues and facrhtres wrthm the Zone.

"‘67.‘—-(1) “The Authority shall cause to be published a list of charges for
services rendered in the Zone which charges may be revised by the Authority

from time ta time.as deemed approprrate by the Authorrty

(2) “The Authonty shall ensure that coptes of the pubhshed list of charges,

and any revision thereto are made avarlable on request to operators and licences
in the Zone. ;. 4o v ¥iew £t ~

68. Exccpt as provrded under the Act. an enactment apphcable in the
Customs Temtory shall apply within the Zone.

69 —-(l) Any dispute arising between Approved Enterprises in the Zone
shall ﬁrst be resolved amicably between the Approved Enterprtses

(2) Where Ap'proved Enterpnses failed to reach an amtcable settlement of
a qhspute n shall be referred to the Authority for mediation.

PR R

(&) Drsputes between an Approved Enterprise and a Government Agency
or Department;in.the Zone, shall be brought to the notice of the Authority by the
Approved Er_tterpns__e,conceme,d,and the Authority shall assist the Approved
Enterprise in all.negotiations, mediation.and reconciliation of the matter. -

*(4): Where'any dispute arises between an Approved Enterprise and its
employees, which cannot be amicably settled, it shall (unless an alternative dispute
rest_)ltlliqn_pfoc.?_d“f? reasonably. acceptable to the Authority is stipulated in the



relevant employment:contract) be referred to the Authonty, who shall take all
necessary steps to settle the matter between the parties. .. .

N

(5) In all cases.of dispute, in the Zone, the Authority reserves the right to

intervene at any stage of any dispute in order to maintain industrial peace in the
Zone. . i T oLa T L LSRR TN

v 2 e 'K

70. In the resolution of disputes in the Zonc, the apprdpriate laws of the
Customs Territory shall apply:unless otherwise agreed by the parties to the dispute.

H b
f

71. An expatriate employee of an Approved Enterprise shall not accept
employment outsid€ the Zone or: o(fcr Lhe sanme semces outside the Zone without
the prior approval of the Authority.

|

T2—1) Approvcdz._E_.n;erprises- shall adhere to, applicable environmental
pollution laws and regulations and shall ensure that pollution treatment facilities
or other suitable devices are used to ensure that wastes and pollutants caused by

their production processes are kept within lolemble llmllS as prescribed by the
applicable laws and regulauons- o

WSkl bk Tsree e

(2) Approved Enterpnscs shall ensure that pollution treatment facilities or
other suitable devxces are used to ensure that wastes and pollutants caused by
their production’ processes are kept’ thhm tolcrable limits as prescribed by
applicable laws and regulations. "

(3) The Authonty shall mspect and monitor the operations of anti-pollution
devices and ‘measures in*'the Zone and shall apply appropriate sanctions for
breaches of applicable.laws:and regulations.

73.—(1) The Authority shall be responsible for general beautification of
the Zone and in particular, the Authority shall be responsible for the maintenance
of facilities such as,‘roads,’ dramage strcet lighting, -water supply, sewage lines
and fire fighting.. o e v v )

‘"

' (2) Maintenance works executed by the Authority at the instance of an
Approved Enterprise shall be-paid for by the Approved Enterprise.

(3) Connection of factory building to power, water supply, sewagp lines,

fire fighting’ system and telccqnunumcatlon lines shall be at lhe rate approved by
lheAuthonty 2o A P T e B

“(4)" An‘Approved 'Entcrprise’ that owns and operate factories in the Zone shall
be responsnble for the beautification of thc unmednate surroundmg of its factones
iy “ {i {? 2.4 1%

(5) Payments for,servxces consumed by lhe Approved Emerpnse shall
be paxd at the prevallmg rates.

74 ——(1) Impiementauons of these Regulauons shall be by Nonce duly
lssucd or pubhcly dlsplayed

o )
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(2) These Regulations shall come into force on a date to be determined by
the Authority or the Zone Managemeat.! '

'75. All-matters ot provided in these Regulations except those expressly
stated therein that-they'would be provided for by specific regulation shall be
subject to existing laws and: regulations and ali aforesaid Regulations shall
constitute part,of these Regulations.

1

" 4 PART V-—REGULATIONS PERTAINING TO BANKS IN THE ZONE

76.—(1) The two types of banks licenced and authorized to operate within

the Zone are— . . it Lew

i""(a) ‘a'bank estabhshed under the Banks and Other Financial Institutions
Act, (BOFIA) or other relevant legislations ; or

(b) a lieensed foreign bank.

(2)' Abankestablished in the Zone, refeired pursuant to paragraph (1)(a) of
this Regulation,"shall‘ maintain records and books of account of its operations
independent of lts parent bank.

3) Banks hoensed to operate in the Zone may be owned wholly by Nigernans
or forcngnels or jomtly by Nloenans and forelgners

i -—(l) Only abank hcensed under BOFIA or olhor relevant legislations

ora hoensed foreign bank shall qualify to apply to the Authority for approval to
establish a bank to carry on banking business in the Zone

(2). An application for an operating permit shall be submitted through the
Aulhonty 1o the Cemtral Bank of ngcna (‘CBN’) with the following—

(1) two copxes each of the appllcant s Memorandum and Articles of
Association ; -

SEVLEN s '
) PSP

« (i) twocopies of ithe apphcanl s‘bankmg licence, xssued by the CBN under

; BOFlA,ot other.legislations or its banking licence issued by the appropnate
authority in the country where the bank was incorporated ; and -

. (ii). a copy, of the applicant’s resolution duly passed at a meeting of its

directors approving the-proposed application for a licence to carry on banking
busmess in the Zone
. A Gle s 19°EV
(3) Amendments Gf any) to the Memorandum and Arucles of the Association
of the applicant shall be communicated to the CBN within 4 weeks.

78.—(i), The minimum issued and paid,up capital for banks licensed under
BOFIA or-undes qther legislations and for foreign banks in the Zone shall be

USD 10 tmlhon orisuch other amount as lhe CBN may from time to time
prescribe. = 7 ’[ b

(i) In addmon a bank in the Zone shall be neqmred to meet the established

international capnal adequacy ratioof 8 per cent and hquldxty reqmremems as
may be specified by the CBN from time to time.
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(iif} Licensed banks in the Zone shall appoint fit and proper persons in key

management positions.as’ ppescnbed in-relevant circular issued by the CBN
from time to time. b

.
o IS

79.—(1)* A bank’in the Zone'shall be requxred to disclose to the CBN  Disclosure
the equity interests of its'directors or key officers iniiny Approved Enterprise Requircments.

within the Zone in accordance with the provision of subsccuon (3) of sccnon'
18 of the BOFIA. - criea e .'~'\~ st b e d

(2) Failurc to make the dlsciosute required in iJaragraph (1) of this Regulation
may result in the removal of the bark directors or officers.

(3) It shall be the duty of a dxrector of a "bank in the Zone wilo is in
anyway, whether directly or mdlrectly interested i in the grant of an advance, loan

or credit facxhty with the bank to declare the nature of his interest at a meeting of
the board of directors of the bank.

80.—(1) The sourcas of funds for banks within the Zone include— Sources and
uscs of

(a) deposits of non-bank customcrs such as— ks,

(1) multinational or xntemanonal Corporauons
(i) non-resident mdmduals ’
(iii) Approved Enterprises in the AEPZ
(iv) regtonal Fmancxal Agencxes or msmutmns and
) Euro-Money Markets P Lo -
(b) Inter-bank borrowing within banks in AEPZ or with foreign banks ;
(c) export proceeds ;
' (d) Equity Ca'pital SRR T AR WU
2 A bank in the Zone may utthze its funds for the followmg purposes—

(é) foreign exchange loans and advances to non re51dents and residents ;
(i) investments in tntematxonal securities markets ;

(it'i) operational expenses’; - s

(iv) payment of dividends"”' Lo R

(v) mterest on deposxts and

\.‘:.

(w) payments for 1mports

sty Vs b ofi
(3) The souxces of and uses of funds by banks in the Zone shall in addmon
to the provision of this Regulatton be governed.by.such guideline, as may be
issued from time to time by the CBN. In addition, the followmg pmwsnons of the
CBN circular 'of 11 August 2005 shall apply—' ik
{ ‘ {74 -

CURRER B £ SETRTIIELY | Ve ; ; i
(a) applxcatxon for forelgp exchange for vnsxblc and mvnsnble trade
transactions by Approved Enterprise shall not qualtfy for fmancmg from the
Nigerian forelgn exchange market Ll S

Ry oges U U e
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(b) all visible andinvisible trade transactions from the Zone to the Nj gerian
Customs Territory are eligible for payment in foreign exchange, using funds

purchased from the Nigerian {oreign exchange market provided that where
the operator elect to be paid in Naisa, the proceeds from such transaction shall

not qualify for repatriation in foreign exchang. sourced from the foreign market
of the Nigerian Customs Temtory ;

(c) on the other hand, exports from the Nigerian Customs Territory to the

Zone shall attract payment in foreign exchange, and be subject to mandatory
repatriation of procceds and

(d) for visible and invisible trade transactions from the Zone and exports
into the Zone, the relevant existing processes, documentation requirements
and pmcedures apphcable in Nigeria, including any form of inspection, shall
alsoapply.” "

Incentives.

81. A bank operatmg in the AEPZ bn.:". enjoy the foilowing incentives—
@ freedom to move funds in and out of the Zone ;
(i7) exemption of all 1ts documcnts from stamp duties ;

(iii) exemption from wnhholdmg tax requirements on interest payable on
deposit, dividends; and roya!hes

(iv) exemption from cmporale tax ;

(v) exemption from é's'téte”dutj, inheritance, or capital gains tax on the
inhentance, or cap.xtal gams tax on the inkeritance of its shares or property ;

(vi) interest rates on loans and deposits are not liable to domestic monetary
controls ; and ,‘}“ 0N |

(vii) . exempﬂoﬂ'fmm paymcm of duties on imports, of furniture, office
cqulpmem and other facxlmes necessary for its operations.

Hy ‘\[ “

Exiemal . 82.—-(1) An Apprdved Enterpnse (mcludmg a licensed bank) or a non-
decounts, residentin the Zonenal}owedto open external accounts with licensed commercial
banks in the Custoras Territory of Nigeria for the sole purpose of defraying its

statutory, operational, administrative and salary expenses. .,

(2) External accounts and the cheques issued for their operation shall be clearly
marked “External Account” with the country of permanent resident of the account
holder as follows “Egtmxal Account-Ghana”, or “External Account- Japan”

_ (3) The cxtemal-a_ccoun_l shall be funded from ihe saic of fdreign currencies
for-Naira ;Srovidcd that it shall not be funded with Naira from any other source in
ngcna without: thc pnor appreval of thc CBN.

ML Y P (T8 . '
(4) Paymf:nts made by resxdents mto an cxlemal account shall not be allowed
except with the prior written approval of the CBN. Transfers from other external

accoums‘ maintained by'the samc account holdcr are however allowed.
! v ,1 3

5) Anon-resxdcnt in the Zone shall be allowed to maintain both an external
account and a resident’s accounts in any licensed bank in the Custom Territory,

/



(6) The CBN may from time to time issue guidelines for the operation of

external accounts by non-residents.
83. A bank in the Zone is permitted to—
(1) accept foreign currency deposits ;

(i) grant to any person any.advance, Joans or credit facility, or give any financial
guarantee, or incur any other liability on behalf of any person so that the total
value of the advance, loan, credit facility, financial guarantee to any resident is
not more than 35% of the shareholders’ fund unimpaired by losses ;

(ii) grant foreign currency loans exceeding 10 per cent 6_f its paid-up capital
to any resident without the CBN prior approval ;

(iv) make remittances of funds abroad or to the Customs Territory on behalf
of any non-resident ; and

(v) undertake any-other forcxon exchanve transaction as the CBN may from
time to time prescribe.

84. Prohibited activities for the banks in the Zone include—
(i} accepting foreign currency deposits from residents ;
(if) accepting Naim depdsits account from any residents or non-residents ;

(iif) granting Naira loans.to or raising any Nmra loans on behalf of residents
or non-residents ;

(iv) opening any Naira account with any resident bank, except external
account ;,

) borrowing in Nazra ﬁom any resident, including Authorised dealer banks,
except with approval of the CBN ;

(vi) sourcing torclgn exchange in the foreign exchange market of the
Customs Territory, ;  and. : i

(vii) undertaking any othef tmnsactions which are detrimental to national
interest or which are contrary to the CBN guidelines.

85. Financial institutions within AEPZ are required to comply with the
following—

(a) record keeping of all complex, unusual or suspicious transactions ;

(b) report any single transaction, lodgment or transfer of funds in excess of
1,000,000 (One Million Naira) or its equivalent in the case of an individual
or i435,000,000 (Five Million: Naifa) or its equivalent in the case of body
corporate ; “

(c) develop programmes-to-combat the laundering of proceeds of a crime
or other illegal acts within the institution which shall include ;

(i) - the designation of compliance officers at the management level ;

(if) internal audit unit scrutinizing and ensuring that records arc wcll
kept ;
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(iri) on-going-training and awarcness for al! the staff ; and

(iv) display of notice or posters in a conspicuous place directing the
attention of customers and the general public to the dangers associated
with money laundering and other {inancial crimes ;

(d) forward all su>prcrous transaction reports and other related investigation

reports to the Economic and Financial Crimes Commission (EECC) and Nigeiia
Financial Intelligence Unit within 7 days:

(¢) document copies of reports forwarded to the EFCC for on-siic
rnvestrgauon by CBN s examrner S, and

(f Y ensure strrct edherencc to, the provisions of the Money Laundering
(Prohibition) Act, 2004 which prohibits a transaction in excess of N1,000,(00
(One Miltion) orits €quivalent'in the case of an individual or #¢5,000,000 (Fivc

Million Naira) or its equivalent in the case of a body corporate except such a
transaction is lnade. through a financial institution.

86. The CBN may from time to trme specrfy penaltics for contravention of
its guidelines and directives.

87.—(1) Dr‘sgutes between banks and their customers arising from the

operations of the banks may be referred to the Authority for resolution in
consultation with the CBN.

(2) Decision in any dispute ‘does not preclude a .dissatisfied party from
seeking justice in the law courts. ©

88, A bank operating in the Zone may voluntarily surrender its licence
with the | prior “Totification of the CBN through the Authority.

[ ’ 1

89. The grounds for revoking a licence granted to a bank in the Zone may
be any or all of the following— . ..

(i) submission of false information or data during or after the application
for 3 licence ;.

P .
1 At -t \e i L)
l ' ’

(i) engaging in functions or activities outside the scope of the licence ;

* (iii) persistent failure to comply with request for information or data in the
manner specified by, the CBN ;

(iv) failure to comply with the provisions of these Regulatron the NEPZA

(Banking Business) Regulations or any other directive as may be issued by
the CBN from time to time ; and

(v) if the operating licence or authorisation of its parent bank has been

withdrawn by the regulatory authonty of the country in which it has its principal
place of business. .

90. In tlus.Pa_rt;—.::
(@) “Resident” means :

Ll



(i) acitizen of Nigeria ;.
(if) a person granted permission to reside permanently in Nigeria ; or

(iii) a business enterprises or institution registered or incorporatcd 1nd
operating in the Customs Territory of Nigeria ;

(b) “Non-Residen?’ means :

() any person who is resident outside the Customs Territory of Nigeria
such as expatriate staff in the Zone ; or

(if) any business enterprise or institution registered or incorporated and
an enterprise from outside the Customs Territory of Nigeria,-such as the
Approved Enterprise and licensed Banks in the Zone.

(c) “External Account” means an account opened for non-residents by Banks
licensed under BOFIA, or other lcgislations to operate in the Customs Territory
of Nigeria. An external account is allowed solely for defraying statutory,
operational, and administrative and salary expenses of non-residents, and it is
funded only from the sale of forcign currencies for Naira, and cannot be funded
with Naira from any other source wiihout the CBN’s approval ;

(d) “Resident Account” means any account opened for a resident or a

temporary visitor to Nigeria by Banks licensed under BOFIA to operate in the
Customs Territory of Nigeria ;

(e) “Free Zones” means Export Processing Zones and Free Trade Zones
created under the Act and other relcvant legislations :

(f) “Customs Territory” means areas in Nigeria where there arc no

cxemptions for payment of customs duties on imports, company income tax
and other such duties and taxes ;

(g) “Authorised Banks” means banks licensed under BOFIA, and authorized
io deal in foreign exchange in the Customs Territory of Nigeria,

PART VI—HEALTH SAFETY AND ENVIRONMENT MATTERS

91. Allincidents or accidents involving loss and material damagc or physical
injury in the Zone must be reported to the Authority as soon as practicable after
the occurrence of the incident or accident.

92. An Approved Enterpnse that owns a factory in the Zone shall be
responsible for the beautification of the immediate surroundiags of its factory
and the Authority shall be responsible for general beautification of the Zone.

93. The Authority shall be responsible for the maintenance of facilities including
roads, drainages, street lightening, watersupply linc, sewage line, fire fighting. Any
extraordinary maintenance works executed by the Authority at the instance of an
Approved Enterprise shall.be for the account of the Approved Enterprise.

9. The Zone Management within AEPZ shal]——

(a) ensure that competent persons are made to supervise all facets of
operations ;
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(b) provide all necessary HSE equipment and facilities at sites and ensure
their appropriate use ;

(c) provide suitable Personal Protective Equipment (PPE) and ensure their
use ;

(d) assess negative impacts of its activities on the environment and where
necessary adequately mitigate the risk of losses or damages arising from them ;
(e) make conscious efforts to restore any negatively impacted environment ;

(f) inform employess, service providers and the general public, when necessary,
of any known or identified potential hazards arising from its activities ;

(g) monitor all activities regularly to ensure strict compliance with all HSE
guidelines, laws, rules and regulations ; and

(h) recognize and reward performance improvement initiatives with regard
to HSE rules and regulations.

95. Site managers and supervisors arc responsible for effective and efficient
HSE oriented operations and must recognize that HSE is an integral part of each
operation and shall accordingly—

(a) understand and implement the HSE Procedure as stated in the
Regulations contained in this Part ;

(b) setasafe and good example for other employees and service providers
as well as client staff to follow ;

(c) ensure that proper work procedures are followed and complied with at
all times ;

(d) induct new employces on hazards associated with his job ; ;
(¢) havein-depth knowledge of the hazards associated with each operation ;

) ensure all émployees and service provider staff members usc their PPE
where applicable ; - -

(g) communicate safe work procedures to each employee ;

(h) “observe other staff and service providers work practice and correct
where necessary ;

(i) ensure all facilities and work environments are in an acceptable
condition to ensure application of sound HSE practices ;

() investigate and report all accidents and near accidents ;
(k) recommend and implement corrective measures ;
(D carry out periogic HSE inspections ;

(m) . counsel employees and recommend erring employees for discipline ;
and

(n) ensure that all first aid and fire fighting facilities receive adequate
maintenance and are in good working condition.



96. Every employee has a personz! responsibility to contribute to safc work
performance and this can be achieved through co-operation with the supervisor
and other employees. Each employee shall—

(a) work safely and efficiently using the PPE provided and comply with all
relevant company’s HSE Policy as well as other rules and operating procedures ;

(b) comply with all relevant statutory laws, regulations and guidelines ;

(¢) seek guidance from managers or supervisor when in doubt about correct
woik procedures ;

(d) report to the supervisor every accident or near accidents as well as
unsafe work practice or unsafe conditions that may lead to injury or damage ; °
() assist in the immediate counter measures as stipulated in Emergency
Plans ; and )

(f) be disciplined.
97.—(1) Service providers shall—

(@) comply with the HSE Procedure in this Regulation, as well as laws,
regulations and standards related to the scope of the services provided during
the performance of their contractual obligations ;

(b) report every accident or near accidents as well as unsafe work practices
or unsafe conditions that may lead to injury or damage to Zone Management ;

(c) co-operate with Zone Management in identifying HSE issues during
the planning, designing and execution of work programs ; ‘

(d) provide employces with induction, training and PPE to exccute their
specified work safely and to meet policy and regulatory requircments ;

(¢) make available to Zone Management for evaluation, records of its past
safety performance, present procedures or programmes, and projected capability
to achieve an acceptable HSE performance and its compliance with applicable
HSE laws, regulations and standards ; and

(f) indemnify Zone Management for any negligence on their part relating
to HSE.

(2) Where service providers fail to meet their obligations to adequately
advice, train, equip and protect their employees in the performance of their assigned
duties, Zone Management reserves the right to intervene and take any steps
necessary to avert HSE risks. " -

98. Induction training will be conducted by facility managers or supervisors
when— (

(¢) a new employee begins work ;

(b) service provider staff begins working on a site for the first time ;

(c) new plant or equipment is introduced ; .

(d) policies or procedures are updated ; and
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(e) it is discovered that any of the employces of the zonc or staff of the
service provider is not sufficicntly grounded or has insufficient Anowledge in
the use of assigied PPE and cther safety equipmient indicating that employee
has not retained the requisite unJcrs*andmg or skill.

99.—(1) Allsites arc required to have an equipped Fnrsl Alu Box and site
managers or supervisors shall be trained in First Aid.

(2) Staff shall ensure that they report to their relevant superior whenever
they are not in good hca'th.

(3) Any employce under the influence of alcohol, narcotics or any other
intoxicant whether prescribed or otherwisce will not be allowed on the job.

(4) Horse ply, practical jokes and provocation will not be aliowed under
any circumstances ; and

(5) Sexual harassment shall not be tolcrated.

100.—(1) All cmployers of the Zone and service providers within AEPZ
and their staff shall comply with any statutory regulations and guidelines sct oul
for the control of hazardous substances using the manufactarers’ and supplicrs’
HSE guide and their own knowledge of the work processes.

. (2) All employers of the Zone and service providers and their staff shall
ensure that exposure of workers to hazardous substances shall receive;thorough
and adequate training and information on the HSE issucs relating to such type of

work and it shall be mandatory for such workers to undergo periodic medical
checks.

(3) All waste materials shall be disposed of carctully and in such a way

that they do not constitute any hazard to empioyees, cliznts. ihe gencral public
and the environment.

- 101.—(1) All person must conduct their activities in such a manner as to
remove the risk of fire and “No Smoking” signs shall be strictly obeyed.

* (2) Combustible materials shall not be kept in the offices or ncar any source
of ignition.
(3) Allsite managers and supervisors shall be responsible for keeping their
Iactivitim and 0p¢rational areas safe from fire.

A 1 LR .
(4) All employees of the zonc and staff of the service providers shalt undergo

induction training in fire prevention practices, use of fire extinguishers and
‘cmergency procedures,”™”

() Itis everyb&ly’s responsibility to prevent the outbreak of fire.

102.—-(1) Fire fighting equipment shall be provxdcd at strategic locations
on all sites.” ¢

(2) All‘emplo‘yecs of the zone and staff of service providers familiarize
themselves with their areas of operation and shall give special attention to the



locations of firc extinguishers and other fire fighting cquipment. They usc this
cquipment premptly to respond to an-outbrcak of fire.

- (3) Fire fighting facilives shzﬂl not be blocked from easy access, removed
or uscd for puq)oscs othcr than ﬁre ﬁghtmg

(4) Incasc of any dcfect or discharge of e(lmﬂuwhcr report shall be made

to the iminediate supervisor and no dlsc1plm.1rv action shall be taken for reporting
such incidents. :

103.-—(1) Fire exits shall be provided at all strategic locations shall not be
biucked or use as temporary stores, and where the exits are locked, keys shall be

provided insidc boxes with glass cover which can be broken to access keys for
use in case of an emergency.

{2) Automatic lthUng shall be provxded in cxit cormdors, walkways and
above exit doors. - P

(3) Muster points shall be identified and made known to all cmployccs of
the zone-and staff of the service providers: -

104. Each Approved Eaterprise shall have an emuvcncy plan which shall
be based on the followmg proccdures—— gy

(a) if a fire or other cmergency is noticed, raisc an alarm ;
(b) operate any manual or 2 automatic danger alarm system, where applicable ;
(c) attack the fire thh avadable ﬁn: fighting equipment ;

(d) call for help by phoning the Fire Brigade and the Nigerian Police whose
Contact detaxls shall be provnded at each site ;

(e) close all windows and doors to prevent easy spread of the fm:
(f) escape to designated safe p‘ace or muster point ; and
(g) fire marshals shall glve,further directives to all occupants.

105.—(1) Employecs in thc Zone and staff of service providers shall be
provided with PPE when and where applicable and necessary.

(2) Itis mandatory for all cmployees to wear lhelr PPE while execuhno
their functions. .

3) Employees of the Zone and staff of service providers provided with
PPE shall receive adequate training on the use and maintenance of PPE.

(4) All PPE provided shall be maintained in good working order.
(5) Failure on the part of the cmploym to comply with these instructions
will attract appropriate disciplinary acuon '

106.—(1) All employees and services prov1dcr staff requiring protective
garments shall be provxded for them by their respecnve employer.

(2) These shall be wom at every occasion when the employees are carrying
out their Official assignment.
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~ (3) Soiled-garments shall be washed thoroughly in order to prevent fire
and skin diseases. '

(4) Rings, bangles, neck chains or loose dresses shall not be worn.

107.—(1) Safety shoes shall be worn at al! work areas identified as havmg
tisk of foot injury.

(2) Walking bare foot as well as the wearing of slippers and sandals are
prohibited in these areas.

108—(1) Ap;mpnate dust masks or breathing apparatus shall be worn at
all times where air contamination may exist.

109.—(1) Employees of the zone and staff of service providers shall be
bronghltotchoncatallum :

(2) Where any nmfe condmon or pracuec is nonced it shall be brought to
the immediate ancnnon of their supcrvxsor

®3) thnnncextmn about the safe pracncc or procedure for performing

any job, ad\ncc shall Jbe sought from their immediate supervnsor or safcty
nepmscmanvc _

@) All wmk pmctlm shall be assessed periodically with a view to removing

any hazard and promotc good occupatlonal health of the workforce and
cavironment. -

110—(1) Onmly elnploym of the zone and staff of service providers who
are dully and properly authorized may be allowed access to restricted areas.

(2) Where areas of work have an impact on other components of a facility
or in which other work is underway, permits to work in the area must be sought
from the site manager or supervisor to ensure co-ordination of activities.

11.—~1) Prior to pééfonnihg work on electrically driven equipment or
other energy sources, (he circuit shall be de-energized and the start up switch
shall be tagged with a “Danger! Do Not Operate™ tag.

c(2), '[hc technician shall pemonally lock out the board to prevent
elcctmcunon o mntmak of fire.

- (3) A person is not allowed to remove the tag except the technician or
quahﬂcd()ﬂioer _

HL—(I) A Ho(Work Permn shall be obtained from the Zone Managemem
bcfaecanymgoutany work on any sne

.
[

(2) Ap;nopnatc ﬁre ﬁghung cqmpmcnt shall be positioned and manned
bcfom canymg out snch hot work



113.-~(1) The right tool for the job shall always be used.
(2) Only tools in sound, safe condition may be used.
(3) All equipment on all sites shall be maintained in good working condition.

(4) Only employees of the zone and staff of service providers who are
adequately trained may use or work with machine in the course of their dutjes.

(5) Any equipment that could pose a risk to the well being of persons in the
work place shall be restricted to authorized persons only and shall be clearly
marked “AUTHORISED PERSONS ONLY”. A permit to work must be obtained

prior to working on machine.

114.—(1) All passageways and aisles shall be kept clear of debris and
electric cables and not be used as floor storage.

(2) Wet surfaces shall be either clearly marked with warning signs or covered
with suitable non-slippery materials.

(3) Where forklifts or other moving machinery must use the same
passageway with pedestrians, adequate warning signs shall be prominently
displayed and both pedestrians and equipment operator must exercise cxtreme
caution and care.

(4) Equipment shall be properly positioned to avoid any obstruction to the
walkways.

(5) Changes in floor elevatxon and cexlmo heights shall be clearly marked.

(6) Passageways near dangerous operauons such as heavy materials lifting,
machinery operation or welding shall be clearly marked.

(7) Raised walkways and platforms shall have handrails.
115.—(1) All WOrking'lbcations shall kept clean and orderly.

(2) Walking surfaces shallbé“k;pt dry and appropriate steps taken to ensure
that the surfaces are kept clean and slip-resistant. " '

(3) Spills shall be cleaned up immediately.

(4) All off-cuts, scrap, waste and debris shall be promptly removed and
safely disposed. '

(5) All sites and premises shall be kept clean and free from weeds and
vegetation. All manholes, pits.and. floor openings shall be covered when not in
use and clearly marked when opened.

(6) All oil and gas fired devices shall be equipped with flame failure controls

Wthh \vxll prevent the flow of fuel if pilots or mam burners are not working.
LT

¥ Combusnble sﬁbstzmces‘ ;}hlall be stored in special storage areas, not in
the office and access to ,these_a_reas shall be prohibited in these storage areas.

116.—(1) Stairways or ladders shall be strictly for the use of qualified and
trained employees whose schedules of duty include the use of them.
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(2) Stairways or ladders shall be kept clean, dry and non- slippery at all times,
(3) The maximum load the cquipment can cauty shall be clearly indicated on it.

. 117.—(1) Lifting and moving objects must be done by mechanical devices
where pracucab]e

k?-) The c.qmpment uscd for lifting shall be:appropriate for lifting or moving task ;
(3) The maximum }oad the cquipment can carry shall be clearly indicated on it ;

“(4) I.,_i'ftingfa'nd moving devices shall only be operated by employees trained,
qualified and authoriZed to operate them. *

(5) -Every toad shall be inspected for sharp edges. wet or greasy patches,

(6) hand gloves shall be worn when lifting or moving any load with sharp
or splmtcrcd edges

) Hand gloves shall be free of oil, grease or agents which might impair
good gnp

(8) The roule shall be mspected lo ensure that it is free from obstruction or
spxll_agc which m}gm cause tripping or slipping.

(9) Employee of the zone or staff of a service provider shall not attempt to
lift or rove any load considered too heavy to manage comfortably and no
individual shall atter{lpt to lift more than 35kg without assistance.

(10). Where Lenm lifting or. moving is necessary, one person shall act as
coordmator, glvmg orders to lift, lower as the case may be.

S

118 —-(1) All vehlcles are to be dnven carefully and with due care.

(2) Recklessor unsafe dnvmg practices shall attract disciplinary action.

(3) Drives, shall be jn the possessxon of valid and current driving licences.
) (4) Vehlcles shall be used for authorized purpose only.

(5) Accxdems and near accidents shall be reported to the Zone Management.

(6) Al vehicles shall be properly maintained and kept clean and tidy.

* 1119.—(1)!‘Prior to the commencement of any work activity, managers and

supervisors shall be required to carry out a hazard analysis to identify and assess
if there are any hazards, or risks involved in carrying out the activity.

" (2) Where hazards are.identified, procedures shall be put in placc to control
hazards through eliminaliqfx, isolation and minimization.

(3) The results of these findings'shall be documented in the job hazard register.

120.-(1) ‘All FZEs and other licensed operators within SFEPZ shall have a
duty of care:to ensure that‘any waste generated from their business activities either
directly. or indirectly-by outsourced contractors is disposed of in a manner which is
not hazardous 10 Lhc health and well being of individuals or to the environment.

oty o o s oo dgnth e



(2) Waste management procedure shall ensure that any waste generated
from facilities are— .~~~ :

() correctly rdent:ﬁed in terms of their potential hazard to the environment
and to people handling them’;

(if) stored in-a'manner which-ensures not only -spillage but prohrbrls access
to non-authorized persons ; and

(iif) transported according to legislation.and disposed of in accordance
with relevant government policy and best practices.

121.—(1) To demonstrate the commitment of FZEs and other licensed
operators in AEPZ to the HSE procedure the maintenance of good communication
systems shall be mandatory.

(2) HSE awareness proorammes and activities shall be undertaken on a
regular basis. hy W B 2

122.—(1) All empl‘pyees apd service providers and their staff shall comply
with the established _HSE‘ru_,les, :.§tandards, regulations and practices.

(2) Failure to comply with these HSE rules, standards, regulations and
practices shall result in disciplinary or contractual action, commensurate with the
seriousness of the non- comphance L

PArT VI[—IMMIGRATION PROCEDURES

123. In this Part, the term *employee” includes contractors or sub-contractors
(or their respective employees) of an Approved Enterprise save that an application
in respect of. such contractor or sub-contractor (or its respective employees) may
be made either by the contractor sub-contractor or the Approved Enterprisc.

124.—(1) The Authority shall work in consultation with the Nigerian
Immigration Service to publish guidelines, procedures and regulations.

(2) The Third Schedule to these Regulations contains the immigration
procedures for expatriate workers in the Zone.

125.—(1) AIll foreigners seeking entry into Nigeria, except ECOWAS
nationals, or nationals of countries with which Nigeria has entered into a Visa
Abolition Agreement requlre Visas prior to entry.

(2) Visas shall be obtained from Nrgena s Mrssrons abroad.
126. —(1) The followmg are the types of ordmary Visas—
(a) busmess vrsz‘l ,.‘._,'r-.;..‘;
(b) touristvisa; '
(c) visitors visai: - o 1L i
(d) transit visa ;

1 (e) temporary work perrmt (TWP) and

(f) residence Visg, Tl e
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Business/ 127.—(1) All foreigners visiting Nigeria shall possess one of the visas

Tourist referred to in Regulation 141, as appropriate from the Nigeria Mission in their
\\lriim country or the Nigefi‘a Mission closest to the foreigners normal place of abode.
(2) For short visit \flsa the following are required—
(7) a letter of invitation from sponsor in Nigeria stating the pﬁrpose of visit
and accepting immigration responsibilities ;
(i1) compieted forms Imm.22 with passport photographs affixed ;
(iii) a return ticket ;
(iv) evidence of financial sustainability ;
(v) valid-travel document ; and
(vi) approyed visa fee where applicable.
&::g";:gnil 128—(1) A Téinporary Work Permit (TWP) Visa is issued to a foreigner

(TWP) Visa, coming to N_igeﬁa to perform specialized dulit?s for a §hort duration, sus:h. as
installation or repairs of machinery, feasibility studies, auditing of accounts, training,
" commissioning of projects, erection of drilling equipment, control of natural disaster

oil spillage, attending board meetings by non-resident company executives.

'(2) The Comptroller-General of Immigration in Nigeria, is responsible for
granting approval for the category of visa referred to in paragraph (1) of this
Regulation which shall be transmitted to Nigeria Missions abroad for issuance.

2;‘11‘{&5}‘)“0“‘3 129. For the issuance of a TWP Visa the following are required—

Visa. (i) aformal application to the Comptroller-General of Immigration slating
the passport particulars of the expatriate, purpose of visit and confirmation of
acceptance of immigration responsibilities by the sponsor ;

(if) evidence of company registration ;
(i) evidénéé of purchése of equipment, the contract award and such other
information relating to the work to be performed ;
(iv) evidence of approval of the Comptroller-Gencral of Immigration ;
“(v)' valid travel document ;
(vi) return ticket; _
(vii) completed Form Imm.22 with passport photographs affixed ; and
(viii) approvéd"\‘/isa fee where applicable.
Residence - 130—1) 'F(;‘r'ei‘gne'rs comi;ié to reside in Nigeria for purposes of work,
STR Visa.

study or accompanying spquses or parents shall possess on arrival in the country
an STR (“Subject To Regq{axisation Visa”) obtainable at Nigerian Missions abroad.

(2) The issuzince of STR Visa to an employee is subject to the following
requirements—

(i) a formal application shall be made by the employer to the Nigerian
Mission abroad closest to the employer normal place of abode, indicating job
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position and nationality in addition to acceptance of immigration responsibilities
accompanied by a support letter from the Authority ;

(i) completed Forms Imm.22 (visa appllcauon form) wnh passport
photographs affixed ;

(iff) valid travel document ; ‘

{iv) photocopies of educational qualifications, curriculum vitae of the
cmployce and previous work experience ;

(v) letter of employment stating the terms and conditions of employment ;
(vi) letter of acceptance of offer ;

(vii) one-way ticket ;

(viif) original cemﬁcates for sighting ; and

(ix) approved visa fec, where applicable.
(3) Dependants joining forexgn employees requirc—

() a formal application from:the employer with a support letter from the
Authority and employer’s acceptance of immigration responsibilities ;

(if) photocopy of the foreign Employee residence permit if joining Employee
already in Nigeria ;

(iif) marriage certiﬁcate for married women and birth certificate for children :
(iv) one-way ticket or evidence of airline booking ;

(v) valid travel document ; and

(vi) approved visa fee, where applicuble.

131. On arrival in Nigeria, all foreigners are required by law to represent  Ori Amival.
themselves before an Immigration Officer for clearance, The visa s issued subject
to compliance with the Immi gmtxon laws on arrival and the final authority for the
grant of entry permission rests Witl;l thie Immigration Officer at the port of arrival.

132.—(i) all foreigners whosc‘js"tz-iy in Nigeriais to exceed 56 days, shall register  On entry.
with the Immigration Office nearest to them within 21 days of arrival ;

(i) all foreigners coming t6 reside in Nigeria shall regularize. their stay
with Immigration by obtaining relevant residence or work permit ;

(i) movement from one location: to another outside normal place of
residence in Nigeria in excess_of.two.weeks.stay must be reported to
Immigration upon departurc and on amval at both locations respectively ;

(iv) any request for extensxon of visitor's pass shall be made prior to expiry
if extension of vmt is envisaged.  ©

133.—(1) With the streamling of the resndence permit now issued as the Recgistration
Combined Expatriate Residence Permit and Aliens land (CEPPAC) all foreigners ~ of Stay.
residing in Nigeria and expatriates who intend to stay beyond 56 days or to reside
and work in Nigeria shall regularize their stay by obtaining a CERPAC. -
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134, For isquqce of C_ERPAC the following are required—

(1) aformal application shall be made to the Zone Immigration Service for
regularization, stating the post to-be occupied, nationality and accepting
immigration responsibilities ;

(if) the application for regularisation must-be made within 3 months from
date of amval into the country ;

(m) a valld STR (Subject To Regulamatlon) visa must be produced ;
(iv) aletter of employment ;
(v) aletter of acceptance of offer ;

(vi) Form Imm.22 completed with passport photographs affixed and vetted
at Nigeria Mission where visa was issued ;

(vii) photocopaes of cxedcntlals duly vetted at the Mission abroad where
visa was issued ; ,

(wiir) sub]ects National Passport accompanied with photocopies of the

- first six pages of the passport and the page on which visa was stamped ;

(ix) evidence-of quota approval is not applicable for Employees ;

(x) :board of ‘directors resolution for top managerial posmons of Board of
Directors, Managing Directors, GM’s, Finance Controllers etc.

(xi) ‘approved residence permit fee.”'

135. For dependants above 16 years Jommg foreign employees, the

following are required-—

(i) aformal application from the foreign employee accepting immigration
responsibilities ;

(i) photocopy of husband’s or father s residence permit (if already
regulansed), ,

(iii) photocopy of marriage certificate for married women and birth
certificate for children ;

(iv). letter-of admission and photocopy of school identity card where
applicable ; i

» forms Imm 22 duly completed and vetted ;
- (v) approved fee where applicable.

136~(1) Change of employment by resident expatriate already in Nloena

may be permitted subject to the following—

()" formal apphcation to Nigeria Immigration Service (NIS) lhrough the
Authority requestmg for change of employment and acceplance of immigration
re,sponsxbllmcs o R P R

o (if) letter of no objectxon from former employer

(uz) letter of offer of employment from Employer m lhe Zone



(iv) letter of acceptance of offer ;

(v) board of, dircetor,’s_ r.esoltitio.nl(wherc applicuble) ;
(vi) resident permit with former employer ; |

(vii) approved residence with former employer ; and
(viif) approved 1esxdence permlt fee.

(2) The requlrements hsted in paracraph (1) of this Regulation shall also

apply to an empioyee in the Zone wishing to take up cmploymert with a confpany
in another Zone in ngena v

- 137 —1) An expamate m p ..one Shdll be allowed to reside in or outside
the Zone. b ,‘t_ .

(2)' The Authority shall in‘consultation witherS, establish a Free Zone
Expatriates’ Register in the Zone. Free Zone Expatriates' Register shall be

mainteined for all Free Zone, expatnptes resxdtlrtlg_l tn and outs:de the Free Zones.
(3) The Register shall contain:information sueh as:

(i)name;ll A dat
(i) :nationa]ity; ‘
(uid) employer | ,. "» R
(iv) CERPAC number and vahdlty penod and

(v) place of residence.

138. The requirements f for a re-entry Visa are as follows—

() a formal apphcatlon shall be made to the Authonty and the NIS by the
employer or sponsor accepting immigration responsibilities ;

(ii) are-entry Visa apphcanon form must be completed and submitted to
. the Authority and the NIS ; and"

(zu) approved fee where apphcable

139. All Approved Enterpnses are exempted from Expatnate Quota,
vy et .

s fio

140. Fees for Immigration‘ Serﬁces shall be levied in United States dollars

and shall be as published by the Authority. in conjunction with NIS.
““ . Pakr VIII—-PaysicAL PLANNniG AND CONSTRUCTION PROCEDURES

141. An Approved Enterpnse may apply to the Authority for land or factory
Space in the Zone to enable it undertakes'the approved activity for which a licence
is granted to by the Authonty

142.—(1) On subrmssxon of the apphcauon, the Approved Enterprise may
be required to pay to the’ Authonty such depostt as the Authority may from time
0 time stipulate as consideration' for'the lease being applied for.

B 1033

Establishment
of Free Zone
Expalnale s
Register.

Re-Entry
Visa.,

Expatniate
Quota
excmpted.

Fees.



B 1034

(2) The Authority shall on receipt of application for the lease of the land o
built-up factory space acknowledge the receipt of same and shall within 7 days

of the acknowledgment of process and allocate land or built-up factory space to
the Approved Enterprise.

(3) Where the Authority rejects the application or fails to allocate land or
built-up factory space within 14 working days of receipt of the application or the
Approved Enterprise rejects the allocation made to it within 7 days of the
notification of the allocation, the Authority shall immediately refund the deposit
paid without any deduction on account of intcrest or other charges.

143.—(1) The deposit paid in respect of a lease for built-up factory space
by an Approved Enterprise shall be applied towards the payment of rent for the
built-up factory space as per the terms of the lease agrccment provided the

Approved Enterprise occupies the space within 3 months of the date of the
execution of the lease agreement.

(2) Where the Approved Enterprise fails to occupy the leased build-up factory
space within the period stipulated in this Regulation, the deposit paid for the lease
shall be forfeited to the Authority without any further recourse to the Authority.

(3) The deposit paid in respect of a lease for land by an Approved Enterprise
shall be applied towards the payment of consideration for the lease of the land as
per the terms of the lease agreement if the Approved Enterprise occupies the land
and commences development of the property withir: 6 months of the execution of
the lease agreement or such other period as approved by the Authority.

(4) Where the Approved Enterprise fails to occupy the leased land and
commence development within the time stipulated in this Regulation the deposit

paid shall be dealt with in accordance with the terms of the relevant lease agreement
entered into with the'Authority.

144'.—-(0) Applications for building permits shall be submitted to the
Authority after the execution of the lease agreement and the Authority shall

consider and grant building permits on such terms as it deems fit within 14
days of the receipt of the application.

(b) Except as otherwise agreed by the Authority, the application shall be

submitted together with 2 copies of a building plan which may conform to the
following : .. 1. -

(i) self designed factory buildings of one storey type o; more ;

(ii) designtobein line with the Nigerian building standards for factories
(wherc apphcablc)

(iii) area. to be Lovered shall be between 50—70 per cent of the land
leased ;

(iv) buildings shall be at least twenty five (25) meters from the centre of
the K¢ road lo qllow for packmg and landscapmg and

(v) prov1snon made for not more than two accesses to the premises.



. (¢) Any modification or correction reasonably required by the Authority shall
be incorporated in the approvedibuilding plan and complied with by the applicant.

(d) Development.of land leased to an Approved Enterprise by the Authority
shall be in accordapce with the terms.and conditions of the approved building
permit issued by the Authonty

145.—(a) Bur]dmgs and structures to be constructed by an Approved
Enterprise shall be permanent structures built with,fire resistant material in

accordance with building, pubhc health and fire regulahons reasonably adopted
by the Authority from time 10 nme T

e

(b) The Authority sha]! be notrﬁed before commencement of construction
in order to.check the settmg—out of-building(s). '

(¢) During construction, the Authomy s engineers shall monitor construction
activities with a view to ensurmg quahty and confonmty wnth specifications.

146.—(a) Where an Approved Enterpnse fails to commence development
of leased Jand within the specified’periods as may be extended in accordance
with paragraph (3).of Regulation 52 of these Regulations, the Authority may
in accordance with and:subjectto the provisions set out in Regulation 29 of
Part Il of these Regulations: deregxster such Approved Enterpnse

(b) Wherc reasonable’ grounds exist for the delay in the implementation of
the project, the: Approved: Enterprise’ shall apply for extension -before the
expiration of the deadline: st.rpulated in-Regulation 52 of these Regulations.

147.—(i) An Approved Enterpnse that «has secured a lease of land from the
Authority shall commence operanon within 18 months of the date of execution
of the lease agreement.. :! o

T

(ify On apphcatron, the Authonty may gran( extensrons on such terms and

conditions as deemed ﬁt '_' i

d—r"

(iif) An Appmved Enterpnse that has secured a lease of built-up factory

space from the Authorrty shall commence. operations.in the Zone within 6
months of the date of execuhon of the Jease agreement: -

(iv) On application, the Authonty may.grant an extension for a period not
longer than 3 months on such terms and conditions as-deemed fit.

148.—(a) Where an Approved Enterpnse that has secured a lease of land
for development of its factory site fails to.commence. operations in the Zone
vithin 18 months after the execunon of the,lease agreement or such other

extension as the Authonty may grant, the‘Approved Enterprise may in -

dcordance with and subject to the provisions set out 1n Regulauon 29 of Part
2of these Regulations. be de-regrstered RIS ey

{

(6) Where an Approved Enterpnse that has secured a lease of built-up
Retory space fails to'commence: operations in the Zone wrthm 6 months after
¢ execution. of the lease ‘agreement or'such other extensron as the Authority
May grant, the Approved Enterprise miy in accordance with and Sllb]CCl tothe
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proyisions ;set out in;Regulation,29 of these Regulations be deregistered
fonhwuh wnhout turthcr ado and.any recourse to the Authority.

i|1‘,$9.,--—_(a) ‘Prior.to commencement of installation of machinery, an Approved
Enterprise shall apply. for power; water supply and electrical inspection test,

(b) Connection of factory buildings to power, water supply, sewage lines,
fire.fighting:system and telecommunication lmes shall be paid for by the
Approved. Enterpnse at the approved rale

(o) Payments for facilities consumed shall be made by the Approved
Enterprise at the prevailing rates applicable within the Zone.

(d) ‘Waste xii‘ané’&'einém'a}{d pollution control plan shall also be submitted
for approval at this stage

! 150 —(a) An Approved Entelpnse shall prlor to the commencement of
operanons apply to the Authonty for a permn to commence operations. .

(b)) The Authonty shall wnhm 71 days of the recexpt of the application
complete mspecnon of the factory site to.ensure compliance with relevant
building, factory and publxc health laws and-regulations-and shall within 24 -
hours of compleuon of the mspecnon issue a.permit to commence operation
where there are no breaches of app]rcable laws and reoulatmns

regulauons the Authonty shall m writing within 24 hours after the completion

of inspection nonfy the Approved Enterprise of the non compliance and directs
that it be remedied within a stipulated period.

(d) "on c'ornpletion of required remedial action, the Approved Enterprise
shall invite the Authority for inspection and the Authority shall within 7 days
of receipt of the invitation inspect and issue a certificate of compliance where

there are no breaches of applicable laws and regulations on the part of the
Approved Enterprise, |

(¢). The:Authority:shall act reasonably in conducting any inspections and
detemumng compliance pursuant to this Regulation.

151 --(a) An.Approved Enterprise w1shmg to alter, expand or demolish
any part of a built-up factory' space shall obtain the prior approval of the
Aulhonty and the costs involved shall be borne by the Approved Enterpnse

(b)( Alteranonof a'rented ‘o leased buxldrng shall be carried out with the

prior written approval of the Authority at the Approved Enterprise’s cost, such
approval not.to: ibe unreasonab]y wrthheld or delayed

152. Real propexty or any part thereof whether developed or not shall not

be sub-leased or leased in any form in the Zone without the prior written approval.
of the Authomy'«such approval not to ‘be’ unreasonably wnthheld or delayed

153. All Apprpved Enterpnsesm the Zone shall be requnred to pay applicable

ground rent at_ thc prevm]mg rate to the Aurhonty calculated on-a monthly basis



or as otherwise provided in lhe lease agreement emered into between the Authority
and the Approved. Enterprise;; > . - :

PART IX—:HUMAN RESOURCE REGULATION
2 sadarneg I..,H: .‘ltl
154. In this Part— " " - I .
e 17y e !
(a) “employee means a person who[works in any capacity under the
instructions' of an employer for wages or a salary ;

(b) t‘employer” means "AEPZ or an Export Processmg Zone Enterprises ;

(c) “wages™ means remtlneratron or eamings capable of bemg expressed in
terms of money:and: ﬁxed by vmue of a contract by an employer ;

(d) “salary” means wages that are set and pard ona monthly basis ; and

(e) “work period’ means a penod dunng whrch an employee places his
energy or time at the disposal of an employer. *

155. Employers in'the AEPZ are'stibject tothe provisions of this Part except’
where a contract .of employment has been“submitted to the Authority for

endorsement by such employer and it is provided that the: provisions of such a
contract shall apply

L il e

156.—(1) The Authority, shall be responsible for the supervision and
implementation of the Regulations contained in this Part, the enforcement of the

rights of employees and the performance of undcnakl ings contained in employment
contracts.za « 0 - 06 AblsLbRG

(2) The Authority may obtain from employers such guarantees-as may be
necessary forthe performance of employer s undemkmgs with their employees.
hf

3) The Authonty ‘shall be responsrble for the resolution of trade disputes
between employers and' employees in the Zone in consultation with the Federal
Ministry of Labour’ and Productrvnty

157. The Authonty shall wrth the co—operauon and participation of employers
and employees, ensure the' pro\nsrons ‘of welfare benefits required by the employees
in the Zone such as housing, sports facilities, health and medical services.

158. The Authonty shall‘m conSu]tatnon wrth the Federal Ministry of
Labour and Productivity; ‘establish' Labour and Employment Service Office in
the Zone. This Office_shall regulate the labour market and supervise matters

relating to the terms and qondmons oft employment safety, health and welfare
of workers in the Zone. SRR RO IR ] &

. 159.—(1) Whenever the work perigd is undetermined, the date of expiration
of the contract shall be determined as a function of the nature and type of the

work, the date of completion of the work or the - project, or termination of the
activities of the workplace ol g

atgrerd suy ale! slese '
'(2) In & contract for temporary penod or specrﬁc work nerther party may
unilaterally terminate the contract exceptin cases where the employment contract

Application
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provides otherwise.iIn the event of unilateral termination of a contract by either

party, the other party may claim damages through the Board of Settlement of
Disputes referred to in Reoulatton 186 below.

(3) The contmuous nature of work shall not render permanent employment
contract for a determined period of time.

160 --(l) Employment contracts shall contain the followmg provisions—

(a) the name of the employer oF group of emplayers and where appropriate,
the undertaktng by whtch the employee is employed

®) the name and addness of the employee and the place and date of his
engagement

S

Ce) 'the: nature of the employment contract
(d) work hours, holrdays and leave of absence &
(e) the date of executton of the employment contracts ;
([ ) the duratron of the contract where the duration is temporary ;
.(g) ifithe contract is fora‘fixed term, the date when the contract expires ;

(h) the rates of wages and method of calculation thereof and the manner
and regulation of payment of wages ;

() the: \velfare benefits and accommodation provided to the employee ; and

() "the appropnate penod of notice to be given by the party wishing to

terminate the’ contract in the light of the conditions and circumstances of the
contract. ;

~(2) Employment contracts shall be prepared in.an appropnate number of
copies; one of whrch shall be kept by the employee another by the employer.

*161—(1) The employer may fix a penod of time (“the apprentrceshrp
period”)" during ‘the course"of which either party may, without prior notice or
payment of an mdemmty terminate the work relatronshrp

“7C(2) The' apprenttceshtp penod shall be mutually aoreed between the parties
and snpulated m the contract. . :

w..tl L Qo ¢ P e
(3) Wages and employees’ work benefits for wark endmg during the course
or-at the end’of the apprenuceshrp penod shall be:paid for the penod dunng-

1

‘which work’was perft)rmed.1 e o
SRR ¥ vl Eas U S AL
(4) Apprentteeshtp contracts, may:be entered into only once between an
employee and an employer for a specific _]Ob - :

 162.(1), .I‘;mplO!menteorm'acts m.ay betenmnated on any of the following
groung'SbyW" mr AR TR bat S U T e e

" (a)- the expiration of the penod for whtch lt was made or

(b) the death of the employee before the expnratron of the contract ; or
(c) total dtsabrlrty of the employep or .



A e L AR TR vl

(d) the rettrement of tl;c employee ; or |
.. (e) the.completion:of the contract for specnﬁc work ; or

(f) the termination of the employment contract by the employer and the

employee in instances stipulatedin the employment contmct and incompliance
with these Regulations ; or

(g) the resignation of the employee.

(2) Whenever the tepmination of ‘an employee’s is grounded on non-
compliance with disciplinary work regulations, the employee may complain to
the Authority. The Authority, in consultation with the Federal Ministry of Labour
and Productivity shall take’ anpropnate decision based on these Regulations and
the dlSClplmal‘y regulatxons apphcable in the workplace

163. Where an employer without due consideration to thc employment
contract and without" the consent of the employee modifies the employment
conditions of an employee resulting i in a reduction in the amount of the employees

wages or abuse.of his: dignity, ‘the employee may lodge a complaint with the
Authority and claim damages.

164. Employment.ofi persons of less than'16 years of age is pmh_lnited.

..,:['-? . “ |
= oy 3 2
v A Sy Ay 5
ll, .’r“.:t.'f -/ ’ —’."

165.—(1) Anemployee's tlztily'\\»lrorklng hours shall be those fixed by mutual
agreement and the employment contract in'the ‘Zone provided that it shall not
exceed 8 hours per workmg dayA ‘

(2) Day Shlft work is work, whrch is perfonned from 0600 to 2200 hours
and night-shift work is work performed between 2200 to 0600 hours. Mixed shift
work is work performed parttally at night and partially during the day.

(3) Alternate work is;work that by nature is not performed continuously,
but either during specific hours of the day or night.

(4). Shift work is Work that rotates during the course of a month in such
manner that it is performed in the morning or afternoon or at mght

(5) Whenever shift work or a night shift work is performed pursuant to the
terms of contract, beneﬁts paxd for these types of work shall be fixed in accordance
with the employment contract, the mutual agreement of the Employee and the
Employer, and the conditions and cnrcumstances of the workplace.

166.—(1) The taking of the weekly holxday, annual paid leave and official

holiday shall' bevsubject‘to both pames agreement and whenever with the

agreement. of :the.employee; - leave jis postponéd‘to another date or is not taken,
benefits due shall be as prevxously agreed by the parties.

2).In addmon to»tinncountry s-official holldays, Labour Day (that is, May
Ist) shall also be.decmed part:of employees’ official holidays.
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f
(3) In the event of termination of an employment contract as stipulated in
Regulation 178 of these Regulations, amounts due on account of the employee’s

paid leave shall be paigd to the employee and in the event of the employee demise
to the next-of-km

(4). An employee ehall be enutled after twelve monlhs continuous service,
toa hohday wnth full pay of :

(b) in the case of persons under the age of sixteen ycars (including
apprentices) at least 12 working days.

-(5) In-all cases where work is performed for less than 12 months, but not less:
lhan 6 months in the cbntmuous employment of an employer, the employee shall be
entitled to holiday of at least half a day per full month of service per annum.

Overtime 167. Anemployee shall'be paid the benelits contemplated in the employment
pay. contract: for any overtime work performed in excess of 8 hours per day.

s "["-' o L on!
Minimum " 168, The minimum wages in the Zone shall be the same as the minimum
wage. legal wages of the Customs Territory.
Prohibition - 169.—(1) Equal wages ‘must be paid to men and women for the same work
ofgender  performed under the same conditions in any workplace.
discrimination s
in amount of (2) Discrimination in the amount of wages by reason of age, sex, race,
wages. ethnic group or polmcal or rchglous behefs is prohibited.
Resolution '170 ﬁoard of Selllement of, stpules— L
of disputes. it

(1) All dlsputes between an employee and an employer arising from the
workp!acc and \he . gontract of; cmployment shall first be settled amicably by the
agreed gnevance pr;ocequrf:, s : .

(2) Whenever disputes ‘cannot be senled amicably, the matter may be referred

by either party, wnhgn 30 days of the. dlspute to the Board for Settlement of
stputes (“thc Board”) ; A i

(3) .The Authority shall prescribe the fees that may be paid to the Board for
service rcndcred by thc Board. | o
Composition 171 —-(1) The JBoard shall compnse of—
of the Board. "
(a) the Employer concerned with the dxsputc, or the authonzed rcprescntauve :

‘(i) “the 'Empl%yee conccrrxed with the dispute, or the authorized
representatives ,f__; N

(m)"a represenmnves'of the Authonty who shall be the chamnan and

(zv) The Heaq of lhe Labpur and Employmem Servuces Ofﬁce or the
representahva mlhc Zor:rf:r poly git ooh

s

y
~ {2) In the absence, of ob;ccnops to a decision of the Board in the seltlcmcnl

ofa drsputc, the’ decmon shall be. crxfomcable.wmun 10 days following the date”’
of the decision.
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(3) Any decision:of the Board as to whether or not the termination of
cmploymcnt is justified: shall be complled wrth by the cmployer or emp]oycc

(4) Anemployerin the Zone shall prepare appropnate rules and regulations
on disciplinary measures for use in hrs workplace ‘Which shall be’ applred after
confirmation, by the Authorrty & s

iy iy
(5) In all cases wherqadxqute 1s. not settledby the Board, either party (or
its representatrves) is oblrged to report the dispute to the:Head of Labour and

Employment Services Ofﬁce of the' Zone who shall mvokc the provisions of the
Trade Drsputes Act wrth a ’v:ew to settlrng the drspute

172. All cmployers of labour in the Zone shall to the maximum extent
possible, secure therr labour force requrrement from any part of the world.

TR

173.—(1) Work perxmts for foreign nationals shall be lssued upon the request
of the Authonty to the releyant Govemment Agency

et 8
(2) Whenever.a foreign contract of employment comes to an end, either the
employer, or the foreign national whose contract has reached its term must inform
the Authority and other agencies concemed with employment.of foreign nationals

of the termination of the employment contract.
iy

174. An employer located in.the Zone, must prepare and communicate to
the Zones Labour and Employment Servrces Office once a year, a list containing

175.——(1) Each employee shall establrsh aretirement savings account (RSA)
with a pension administrator of his choice'in line with the prov'isions of the Pension
Reform Act 2004 for the purpose of the monthly remission of employee’s
retirement beneﬁts ) -

, .
RIS TR S B LR

-~ (2) All employers shall renut o therr employees RSAs—

(@) aminimum of 7. 5 per cent of the employees total emolument on behalf
of the employer j:and " ithifas 120

(b) a minimum of 7.5 per cent of the employees total emolument on behalf
of the employee’s 4 " <=7 Lt .
not later than 7 days from the day the employer was pmd salary.
l'}‘ & Hils
3) Rules and dlrectxyes concemmg the determmatron ‘of other retirement
benefits of the employees shall be in line with the provisions of the Pension
Reform Act 2004 and other applrcable laws, rules and regulations.

176. Alscon Processrng Zone is under the management and supervrsron of

AEPZ Authority. , e athy s s Bt s

177 AEPZ wrll be managed ‘under the overall supervision of the

ALUMINIUM SMELTER COMPANY NIGERIA PLC and the day to day

operation and management of the zone shall be undertaken by ASCON Pic.
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178. The services of AEPZ, may be utilized in the Zone for the purpose of
interfacing wrth .other.operators (including. hotel managers, cinema operators,
providers of secunty and maintenance services and other stakeholders within the
Zone) in the prowsron of qua]ny standards in the Zone.

Interpreta- 179. Tn these Regulauons-— .
tion.

“Acr" means the Nigeria Export Processing Zone Act, LFN 2004 ;

“Applicans” means any entity that has completed, signed and submitted an
application for.the' grant of a hcence or any authon zation ;

b “Apphcanon'Form means any document or form as may be prescribed

from time to time by the Authority used by an apphcanon for the processing
of registration or licence:; .

“Approved Activity” means any of the activities specified in the Third
Schedule to the Act;

Appmved ‘En!erpnse" Tneans an entrty registered by the Authority under
Part I of these Regulations and the holder of a valid or-current licence to
undertake an approved activity in accordance with Section 10 of the Act ;

“Authorized Banks” means banks licensed under BOFIA, and authorized -
to.deal in foreign exchange in the Customs Territory in Nigeria ;

“Authority” means the Nigeria' Export Processing Zones Authority
established pursuant to the Act, its successors, transferees or assigns or any
successor to the functions of such authority and any reference to the “Authority”

in these Regulanonsfshall where ‘the content requires, include the Zone
Management

“Bank Pay m-Shp means the custom duty recerpt as set out in the
Regulations.Excess, 0f}1$50,000 (Fifty. Thousand Naira) ;

“Country Free Zone Guarantee” means a bond or guarantee issued by bank
or other financial msumuonacceptable to the Free Zone Customs on behalf of
a license on terms and m a form approved by the Authonty ;

'\ %Customs Temtory means the Federal Republxc of Nigeria excluding any
area designated asa Free Zone

'“Emplo}ee” means aperson who works in any capacrty under the instruction
of an employer for wages ora salary ;

“Enactme’nf‘ mcans ‘a Taw of the State whether issued by the Federal

Govemmentox«lnthovermnent hut excludmg crrculars and regulations of
ﬂwa&?Jme. LIS FRR VAR '{.’.'1 '

Exprry Date” méans the.date specrﬁed on the license as the date upon
which the license will expire 5., ol

“Exporter’ m relzmon to g,oods for exportation includes the shipper of the

goods and any person performing, Inthe case. of an arrcraft functions
)rrespmdmg to those of the shrpper ;

. --"-,‘- v "A. rh S R SR
.“\';’i"""“ ||1 DR i



“External Account” means an account opened for non-residents by banks
licensed under BOFIA, LFN 2004, other legislations to operate in the Customs
Territory of Nigeria. An external account is allowed solely for defraying
statutory, operational, administrative and salary expenses of non- residents. If
funded only from the sale of foreign currencies for Naira, and cannot be funded
with Naira from any other source w1lhout the CBN’s approval

“Export Processing Zone Clrcular’ " means notices or any periodic information
delivered in writing to Export Processing Zone Enterprises from the Authority
or Zone Management relating to the proper administration of the Zone ;

“Export Processing Zone Customs” means a person being an officer of the
Nigeria Customs Service within the Zone, a person acting on the instruction of
any such officer or any person appointed by the Federal Government who for

the time being is employed to carry out all functions related to Customs in the
Export Processing Zones -~ .

“Export Processing Zone Imm’igration" means a person being an Officer of
the Nigeria Immigration: Service within the Zone, a person acting on the
instruction of any such officer or any person appointed by the Federal
Government who for the time being is employed to carry out all functions
related to immigration in the Export Pxocessmg Zones ;

“EPZE Register” means the register for all Export Processing Zone
Enterprises regtstered in any Export Processmg Zone ;

“EPZ Registry” means the registry for Export Processmg Zone Enterprises
established by the Authonty 3

“Free Zones” means Expon Processmg Zones, Border Free Zones, Free
Trade Zone, Special Economic Zones, Export Processing Factories and Export
Processing farms established pursuant to the Act ;

“Free Zones Circular’” means notices or any periodic information from the

Authority or Zone Management ;

“Free Zone Customs’ means a person be:m<7 an Officer of the Nigeria Customs
Service within the Zone, a person acting on the instruction of any such Officer

or any person appointed by the Federal Government who for the time being is

ecmpowercd to carry out all functions related to customs in the Zone ;

“Free Zone Immigrbtion’-’ ‘means a person being an officer of the Nigeria
immigration Service within the Zone, a person acting on the instruction of
any such officer or any.person appointed by theiFederal Government who

for the time being is empioyed to carry. outall functions related to immigration

in the Zone ; i .
AR TR L A HAHd ISR T

“Import Duty" means customs dutxes chargeable on imports ;

“Importer” means in relation to any goods at anytime between their
importation and. the time when they are cleared, any owner or other person for
the time being possessed of or beneﬁctally mterested in the goods ;

“Lease Agreement” mean&the lease entered mto or to be entered into by the
Applicant or Licence Holder as the case may be ;
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“Licence” mcans lhe licence issued or to be issued by the Authority 10 3

Licensee ;. . el

“Licensee" means the holder of a vahd and current Licence ;

“Mzmsref' means the Fedcral Mlmstcr charoed with the responsibility for
Commerce ;

"NAHCO“ means Nigerian Aviation handling Company ;
“NCS” means Nigeria Customs Scrvxce '

“NIS” means Nigeria Immigration Service ;

“NPA” means the Nigerian Ports Authority ;

“Non-Resident” means any person who is resident outside the customs
territory of Nigeria (eg. expatriate staff in an Export Processing Zone) ; or any
business enterprise or institution registered or incorporated from outside the

customs territory of Nigeria, e.g. Approved Enterprises and licensed bank in
Nigeria’s Export Processing Zones ;

“Order” means an Order issued by the Minister pursuant to Section 24 (2)
of the Act ;

“Regulations” mean these regulations issued by the Authority pursuant to
the Act ;

“Resident” means a citizen of Nigeria or a person granted permission to
reside permanently in Nigeria or a business enterprises or institution registered
or incorporated and operating in the customs territory of Nigeria ;

“Resident Account” means any account opened for a resident or a temporary

visitor to Nigeria by Banks licensed under BOFIA to operate in the customs
territory of Nigeria ;°

“Salary” means wages set and .pajd on a monthly basis ;
“State” means the Federal Republic of Nigeria ;

“AEPZ’ means the ALSCON Export Processing Zone established pursuant
to the Act ;

n. : §
“Terminal Operator’ means the authorised operators of the terminals at the
seaports :

“US $" means the currency of the United States of America ;

“Wages™ means remuneration or earnings capable of being expressed in
terms of money and fixed by virtue of a contract by an employer to a worker
for work dome or to be done or services rendered or to be rendered ;

“Work Period? meays a period during which an employee places his energy
or time at the disposal of an Employer ;

“Zone” means AEPZ ! _
“Zone Management’ means (as applicable) AEPZ in respect of the area

specified or such entity to whom the Authority delegates responsibility for
devclopmg, managmg and operatmg the AEPZ (or part thereof).
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180. The Fifth Schedule contains a list of abbreviations used in these Abbrevia-
Regulations. tions.

181. These Regulations may be cited as the ALSCON Export Processing Short Tile
Zone Regulation, 2011. _ vort Title.

MADE at Abuja this 9th Day of August, 2011.

SINA A. AGBOLUAJE
Managing Director,
Nigeria Export Processing Zones Authority.
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. FIRST SCHEDULE Regtilation 4

GeneraL CONDITIONS APPLICABLE TO LICENCES IN A FREE ZONE

1. The Authority may grant approval for one or more of the follow;j
licences—

ng
(a) Free Zone Developers Licence ;

(b) Frce Zone Enterprisc Licence ; and

(c) Export Processing Factory/Export Processing Farm Licence

2. An application for alicence shall be made by an applicant to the Authority
on the prescribed form to be accompanied by all such documents or inlormation
as maybe specified by the Authority.

3. A Zone Developers Licence (referred to paragraph 1(a) of this Schedule)
is granted by the Authority to either a public, private entity or a combination of
the two for the establishment, operation and management of a Frec Zone in
Nigeria under the supervision, monitoring and regulation of the Authority.

4. A Free Zone Enterprise Licence (referred to paragraph 1()) of this
Schedule) is a Licence granted by the Authority for an enterprise 0 undertake
an approved activity within a Free Zone. These activities include—

(a) manufacturing/processing ;

(b) assembling ;

(c) packaging ;

(d) warehousing/storage ;

(e) trading ;

(f) provision of services ; and

(g) such other activities as may be approved by the Authority {from time to
time.

5. An Export Processing Factory or Export Processing Farm Licence
(referred to paragraph 1(c) of this Schedule) is Licence granted by the Authority
to an export oriented manufacturing enterprise or factory or farm located in the

Customs Territory which has the capacity to export over 75 per cent of its
production. '

6. In determining eligibility for a licence, the Authority may consider the
following—

(a) the activities which the applicant proposes to engage in shall be in
consonance with the approved activities in the Zone ;

(b) the proposed activities to be carried out shall add value to and be
consistent with, the development programme for the Free Zone ;

(c) the technical, financial and managerial capabilities of the applicant ;



(d) the applicant’s experience and track record ;
(e) the level of foreign direct investment proposed by the applicant ; and

(f) for Free Zone Developers licence, evidence of title to a suitable land
area free of cncumbranccs for the intended purpose.

7.—(a) Alicence shall on]y be issued to an applicant who has satisfied the
Authority’s eligibility cntena

b) A llcencc shall be con51dered personal to the licencee who shall not
transfer, assign, or purport to transfer or assign the licence, in whole or in part
without the prior written consent of the Authority, such consent not o be
unreasonably withheld or delayed. '

(c) The applicant shall éomply with the provisions of the Act and

applicable Rules and Regulatlons that may be put in place by the Authority
from time to time.

8. A Licencée shall at all times—

(a) comply, in all material'respecls with the terms and conditions of the

licence issued to it by the Authority and the terms of the applicable Lease
Agreement ;

(b) comply with the Act, these Regulations and any Free Zone Circular
issued by the Authority ;

(c) comply with the laws of the host State to the extent that the same arc
applicable in the Free Zone ; and

(d) submit to the Authority, at such intervals as may be required by the
Authority statistical data, information and returns such as the audited accounts,
sales and purchases and other information on the operations of the Licencee
as the Authority may require or prescribe from time to time.

9. The Authority may not, without good cause, issue any regulation, Free
Zone circular, guideline, rule, directive.or instruction or take any action which
may adversely affect or the consequences of which may adversely affecta licence.

10. A licence shall be valid for such period as may be stipulated by the
Authority and may be renewed on expiry on the—

(a) payment of the licence renewal fee ;

(b) production of documents, returns or information which the Authority
may reasonably require ; and

(c) payment of all outstanding financial obligations (if any) due to the
Authority.

iy

11.—(a) Licences 1ssued by the Authority shall only be valid within the
Zone ;

(b) A Licencee wishing to carry on business outside the Zone must comply
with the applicable laws in force for the time being outside the Zone ; and
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(¢) Free Zone status may be extended to property and assets used by 3
Licencee outside the Zone upon a formal application and approval of the
Authority. ;

12. ALicencee shall enter into a separate lease agreement with the Authority
in respect of each parcel of land or premises which the Licencee proposes to
hold in the Zone. '

13. The Authority shall from time to time prescribe the appropriate fee for
each type of licence issued by it.



SECOND SCHEDULE
CusTtoMs PROCEDURES
1. PROCEDURES FOR IMPORTING GOODS INTO ZO_NE

1.—(1) Importation of goods into the zone shall be in accordance with the
following procedures—

() the approved Enterprises shall ensure that the supplier of the goods
forwards the Bill of Lading or Air Waybill, the Invoices and Packing List
with the goods clearly marked with prices for each item on the list ;

(i) the vessel/aircraft’s manifest for the goods must be endorsed with a
statement “Free Zone Status Shall Apply” ;

(1i7) the Approved Enterprises must ensure that the Bill of Lading or Air
Waybill (“the Bill”) for the goods are clearly marked indicating that—

(a) the Approved Enterprises is the consignee of the goods ; and

(b) the address of the Approved Ente;pdses is “ALSCON Export
Processing Zone" ;

(¢) In relation to air shipments, ‘the Airport of Final Destination’ shall
be clearly stated.

(iv) if for banking or other reasons the identification of the “Consignee”
has to be completed differently , the above information must appear
prominently in the “‘Marks and Numbers” section of the Bill. The “Notify
Party” shall be the Export Processing Zone Lxcensee Zone Management shall
be notified to this effect;

(v) in relation to air shipments, the “Port of Discharge” shall be clearly
specified ; and i

(vii). in relation to air shipments, the “Airport of Final Destination” shall
be clearly specified.

(2) The Authority shall rc&;u]re the shi;ﬁping line or airline to have a separate
. manifest for goods to be delivered to the Zone.

(3) The Approved Entcfprises shall require to provide the Authority an
advance manifest 7 days before:artival of the vessel and for airlines, the manifest
shall be provided. prior or upon arrival of aircraft.

(4) The approved Enterprises shall submit a “Fransaction Request Order”
and provide to the Authority,: prior to the amival of goods or upon shipment,
certified copies of Commercial Invoices; Packing List, Bill of Landing and other
relevant documents. .

(5) on receipt of the “Transaction Request Order” with the specific
documents, the authority:shall prepare a “Request to Transfer under Customs
Escort” or “Transfer. Request” authorizing the:goods to be transferred from the
point of discharge to the Zone )
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(6) The authorised and endorsed “Transter Request” shall be delivered 1o
the relevant Terminal Operator or Aviation handling company who shall transfer
the goods from the quayside or Cargo Shed to the appropriate stacking area.

(7) Upon completion of stacking, ihe Transfer Reciuest shall be signed by
the Terminal Operator or Aviation handling comivany and returned to the Zone.

2.—(1) For delivery by sea, the Commercial invoice relating to the goods
shall indicate the amount ascribed to insurance of the goods during the voyage,

even if the terms of sale are EX Works, FFree On Board (FOB) C and S or
otherwise.

{

(2) Upon receipt of dispatch shipping documents from the supplier, the
Approved authority shall complete a “Transaction Request Order” and send samic
to the Authority withicopies of the following documents—

(9). Commercial Invoice ;

(ir) Bill of Lading ;

(iif) Packing List ; and

(iv) Other relevant documents.

(3) Upon receipt of the “Transaction Request Order”, and specified

documents, the Authority shall prepare a ‘Transfer Request’ authorising the goods
to be transferred directly from the vessel to the Zone upon arrival.

(4). 'I:he “Transfer Request” shall be endorsed by the Frec Zone Custoins,
the Ship's agent, the Nigerian-Ports Authority or the Terminal Operators.

(5) The “Transfer Request” shall be noted with the stack address of the
cargo and a stock reference number.

(6) The Approved Enterprises shall authorise the Authority to transfer the
goods upon discharge except otherwise indicated and pay applicable charges.

(7) After paying all applicable charges, the Shipping agent shall issue a

delivery order to the approved Enterpnses a copy of which shall be made
avaxlable lo the authonty

*(8) The duly authonsed and endorsed *“Transfer Request or: Request to
Transfer Under Custom Escort” shall be delivered to the Terminal Operator who
shall ransfer the goo,gs from the quayside to the appropriate stacking area.

(9) Upon completion of stacking, the “Transfer Request or Request to
Transfer. Under:Custom’ Escodt” shall be signed by the Terminal Operator and
returned to the zone.

(10) ‘With the Delivery ‘Order'and the “Transfer Request”, the Approved

Baterprises or the'authority 9on request) shall take delivery of the cargo from

the quayside or stnchng area and transport it under Customs’ escort to the Zone.



) Recei pted copies of the Transfer Request are then sent to the Approved
Authority, Nigeria Customs Service (NCS), the Terminal Operator and or Nigeria

Port Authority.

3.—(1) For the importation of goods into the Zone by air freight, the
following procedures shall apply—

(a) the aviation handling company shall discharge the aircraft ;

(b) The cargo is then tallied, reconciled to the manifest and transferred o
the cargo arrival shed ;

(c) on receipt.of.an advice from the.aviation handling company. the
Approved Enlerprxses .,hall collect the documentation relating to the goods
from the airline ; . 5

(d) the airline shall on phyment of all applicable charges, issue a Delivery
Order to the Approved Enterpnscs, a copy of which shall be made available
to the Authority ; '~ o

(e) on receipt of a ‘‘Transaction RequcstOrder" together with Commercial
Invoice, Air Waybrll Packmg List and other relevant documents, the Authority
shall issue a * Request to transfer Under Custom Escort” duly endorsed by
the Free Zone Customs’ and the Airport Custom ;

(f) the Airline'shall make _av:u'ablc a separate mamfest of all I'ree Zone
cargo on-board the fhght’

(g) the mamfest shall be made available to Zonc Management prior or
* upon arrival of the ﬂroht duly sealed by the airlinc’ agents ;

(h) with the Delw_ery, Order and the “Transfer Request”, the Approved

Enterprise or Authority (on request) takes delivery of the cargo and transport .

it under Customs escort from the Airport to the Zonc ; and

(i) on arrival at the Zone, the consignment is then wrilten off the incoming
aircraft manifest and a copy of the receipted “Transfer Request” is forwarded
to aviation handling company or appropriate handling company.through the
Free Zone Customs.

4.—(1) where the ‘Apbroved Enterprisc'require goods to be delivered to
the Zone Ly road freight, the Approved Enterprise shall apply in writing to
Authonty for permission for the transfer.

(2) The applrc’ntron shnll be suppor'ed by ail relevant commercial
documents.

. (3) where, ags aresult of mlsdlrcctwn in the original process, the goads are
requrred tc be transferred by, road frglght the Approved Enterprises shall support
the application with a report, stating how the misdirection occurred.

(4) if the Zone Mnnagement and Free Zone Customs consent to the
application, Zone Management shall issuc a “Request to Transfer Goods™ and
arrange Customs escort. The “Transfer Request” shall be endorsed by Zone
Management and Free Zone Customs.
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(5) upon reccipt of the “Transfer Request™ by the Border Post Customs

where the goods are being held, the goods shall be delivered to the Zone under
Customs escort, and

(6) on arival at the Zone, the duly authorized and endorsed “Transfer
Request” is then forwarded to the Cnstoms Command at the point of discha
for use by them to close the record.

S.—(1) ~ All deliveries of goods to Zone shall be entered into the Zone's
“Cargo track” tracking and invcntory system.

(2) The Authority shall issue stock reports showing Approved Enterprise’s
goods movemeni at intervals agrecd by the Approved Enterprise and Autharity.

The Free Zone Customs shall have :ccess to the stock control elements of 'he
track system. -

(3) The Approvéd Enterprise on request by the Authority or Free Zone
Customs provide statistical data, delivery and receipt returns and any other
information'that may-be called upon from time to time.

' (4).T‘_h:c :;ulhOrily"and the Frec Zone Customs may inspect the records and
books of account of the Approved _Enlerprisc at any reasonable timc.

(5).-The Approved. Enterprisc shall permit Authority and the tree Zone
Customs to access the factory, warehouse, assembly plant or any other premiscs
of the Approved Enterprise for the purposes of examining any goods 1o ensurc
the accuracy of the particulars entered in the records and books of account of the
Approved Enterprise. Authority or Free 7one Customs may require that its officers
be stationed.on the premlses of the Approved Enterprise for the purposes of

. inspection. , ' i

6. The procedure for importing goods isto the Zone by pipeline or for
importing other special products into the Zone shall be as prescribed by the

Authority or as'may be agreed upon from time to time by the Free Zone Customs
with an Approved Enterprise.

Il.  PROCEDURES FOR EXPORTING GOODS FROM THE ZONE

Release on payment of Duty

7~(1) The following procedures shall apply to importers seeking to export
goods from-the Zone into the Custom territory in the course of trading activities
in commercial quantity——

(i) the'goods shall besubject to extant fiscal policy pertaining to importation
of goods.in commercxal quanmy into the custom territory ; and

(ii) the goods shall be deposited at the bonded warehouse located in buffer
zone.and:operated by the authority..

(V3] rWitﬁout brejuditc to the foregoing goods declared as personal effects

but in excess of the passenger concession shall be treated in line with provision
of custom baggage code.



(3) ‘The iniporter shall submit a completed *Form M" 1o his bank and the
Scborc Farms Export Processing Zone shall be indicated as the “Country of
Origin” and the “Country of supply” on the Form “M".

(4) The bank shall countersign the I'orm M and certify the supporting
documents. ;

(5) Where appropriate, the documents may be stamped “Not Valid for
Foreign Exchange™ by the bank.

(6) A “Transaction Request Order” shall be completed by the approved
Enterpriscs and sent to.the Authority together with copies of the following
documents (as certified by the bank)—

(i) Commercial Invojce ; .
(i) Form M ; DN
(1if) Bill of Landing ; .

(iv) Packing List ; and

(v) Form C 16.

(7) Where the “Transaction request Order” and attached documents are accepted
to the Authority, it shall prepare *“a Request to Examine Access and Value/
Classification” to the Free Zone Custom and pre shipment inspection agent (PIA).

(8) A joint eXamir{ﬁtion by the Custom and PIA shall be carried out and a
clean report of inspection (C.R.]) shall be issued by the PIA.

(9) For urgently requxred' goods for clients with bank guarantee or bond
duly endorsed by the Free Zone Custom and the Authority, a draft document
duly signed by the custom and PIA specifying the duty payable could be used
against the bond for immediate release of the goods—

(i} for immediate duty payment the Approved Enterprise or its clearing
agent shall present the CRI with:other documents to the bank for duty payment.
The bank shall issue the Jmporter a bank shipment receipt of payment (Bank
pay-in-slip) ;

(ii) the 1mpoher shall complete the Single Goods Declaration (SGD) forms
attached to the CRI, Invoice, Bill of Lading, Packing List and Form C16 for
endorsement and processing at the Custom processing Centre ;

(iii) the Free Zone custom, if satisfied, will release the goods for delivery
to the importer ; and

(iv) The Free Zone Customs command shall jointly with the PIA arrange
for examinations, valuations and classification of the goods.

(10) Upon completion, the Free Zone Customs Command shall endorse
the SGD and issue it to the importer.

(11) On receipt of the endorsed SGD, the importer shall pay the agreed
duty to the Customs Designated Bank using Bank Pay-In-Slip, and the Bank
shall provide the importer with a Custom Revenue Receipt.
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(12) The importer shall then prepare a Customs Bill of Entering and submit
same to the Free Zone Customs under the cover of the original request to rclcase
the revenue receipt and a copy of the cndorscd SGD.

(13) If acceptable to the Frce Zone Customs. the Bill of Entering shall be
stamped and signed by the Frce Zone Customs and the SGD shall again be
cndorsed. - L

(14) Thc service providers shall issuc a Risk Assessments Report (RAR)
upon satisfaction with-the submitted documents to the Authority.

(15) The Authonty shailissuc a Delivery Order upon receipt of the Custonis
Release Order.

(16) Upon prodﬁction of the Delivery Order by the Authority, the goots
shall be released for delwery into the Custoins Territory.

8.—1) il'he followmo rules shall apply where the Approved enterpnse
wishes to implement a duty scheduling system (“the system™) whercby goods

required for use on an urgent basis can be imported from the Zonc with payment
of Customs duty deferred to a later date

(2) To guahfy for the System lhe Approved Enterprise must comply with
the followma procedures—

(1) the Approved Enterpme shall establish a Custom Frec Zonc Guaranlce
with the Approved Enterprise’s bank for an amount sufficient to cover the
amount of Custom’s duty that is expected to be outstanding at any one timc ;

(i) the Approved enterprise shall then submit an application for registration
under the System to the Authority ;

(iify where acceptable, the Authority shall counter signed the application
and forward it to the Free Zon¢ Custom for approval : and

(iv) if approved, the Authority shall open a secret “Cargotrack” System 1o
recall Approved Enferprise’s list of goods under the System.

9. The Authority may under arrangement with {he Free zone Customs set
up a duty payment system on monthly basis which allows the Approved Enterprisc
to pay duty at the end of the month for all the goods exported in the same month,

10. The Procedure for exporting petroleum products or other special
products from the Zone into the Custom Territory shall be as prescribed by the

Authority or.as may be agrged upon from time to time by Free Zone Customs
with an Approved Enterprise.

. 11.—~(1)" To export goods from the Zone to a foreign territory by seca, the
Approved Enterprisc shall make an application in the form of a “Transaction
Reguest Order” to.the Authority.



(2) The application shall be accompanied with copies of the Bill of Lading,
Commercial Invoices, Packing List and Export Declaration documents.

(3) The Authority shail iissue a request to the Free zone Customs for
cxamination of the goods. The application shall be authorised by the Free Zonc
Customs and an examination of the goods against the document submitted shall
be physically castied out.

(4) Approval to release the g'oods and endorsement of the export declaration
for export shall be issued to the Approved Enterprise or its agent.

(5) The Approved Enterprise or its agents shall forward the Customs release
documents and Export Declaration documents to the Nigerian Ports Authority
(NPA) for release and endorsement.

(6) The Authority shall request the NPA to deliver the goods to the relevant
vessel. The NPA shall carry out the delivery of the goods upon payment by the
approved Enterprise of all storage and handling charges.

(7) The goods delivered on board the vessel'shall be tallied and reconciled
to the vessel’s manifest by the NPA. On completion, the captain of the vessel
shall endorse the Export declaratxon Form for the Free Zone Customs as evidence
of shipment.

(8) The Approved Enterprisé shall receive a Bill of Lading evidencing the
shipment of the goods on paymem of a]l freight charges.

(9) The Approved Entcrpnse shall perfect an Export Bill of Entry with the
Customs at the Customs Processing Centre (CPC) and prescnt the same together
with copics-of the endorsed Export Declaration for final release by Customs.

12.—(1) To export goods by air, the Approved Enteiprise shall make an
application in the form of a “Transaction Request Order” to the Authority. The
application shall be accompanied with copies of the Airway Bill, Commercial
Invoices, Packing List and Export Declaration documents and—

(1) The authority shall complete the same procedures as exporting of goods
by sea ;

(if) The Authority-shall submit the Export Processing Zone Customs
Release, Export Declaration duty endorsed by Customs and Aviation Handling
Company release together with other cargo documents with an application to
export goods to the Airport Customs for approval ; and

(iif) The Airpbrt CuétomS :shall approves and the Approved Enterprise or
his agents submit release documcnls to Aviation Handling Company for
payment or statutory handhng chax},ps

(2) The goods shall-be relcased by the Export Processing Zone Customs
and transported to the airport under Customs escort.

(3) The goods together with the Export Deletion shall be handled over to
the airport Customs and aviation handling company officials, who shall tally the

10§s
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a00ds, load them unto the aircraft, sign and stamp the Export Declaration. The
pilot of the vessel shall endorse the Export Declarz?ion documents.

(4) The Appmved Enterprise shail prepare an Exnort SGD attaching a

copy of the stamped Export Declamho'l and other dow'nenls and submit them
10 the Free Zone Customs.

Iil. Pnocr:ounes FOR HANDLING GoODS THAT REQUIRE REPAIR AND MAINTENANCE

13. ——(1) An Approved Enlerpnsc may apply to the Authority rcquesting
repair of goods sntuatcd within the Customs Tenitory in the Zone.

(2) The apphcanon shall be made on a “Transaction Rcquest Order”
accompamed by a brief explanation of the reasons for the rcpairs and all relevant
documents indicating the contract document or agreemcnt to repair or maintuin
the equipment correspondence betwecn the companies doing the business and
duration of mamtcnance as may be required hv the Authority.

(3) The Transacnon chuesl Order shall contain necessary documents
relating to-the 1mportanon of the materials to be used for the maintenance.

(4) The Authonty shall apply to the Free Zonc Customs or P.L.A for
examination of the returned to the Customs territory after repairs.

(5) The PLA. ‘s;hall issue a C.R.I on the goods utilized on the repairs and
the necessary duties; levies: shall be paid, and the approved Enterprise or its
agents shall perfect the entries (I.C.G.D) accordingly.

(6) For rcpau's. and export to other countries, only Customs examination

shall be carried out on the goods, other procedures for cxport shall follow on the
utilized goods as prescribed above.

14.'—7-(1_) An Approyod Enterprisc may apply to the Authority requesting
goods situate,in the Zone Lo be repaired in the Customs Territory.

(2) The Aumoltity'?Shdll issue a'Request for repair of Free Zone Goods in

Nigeria (“chuesl for Repair”) enclosing information provided by the Approved
Enterpnse :

(3) The, free Zonc Customs shall examine the goods and release for repairs.
(4) Goods wxll thenbc released from the Zone with the approval documents.

(5) Cnstoms duty wﬂl then be charged on the goods not returned within the

time limit specified in the Approved Enterprise and approved by the Authority.
Addmonal penaluas may also be payable where applicable.

(6) On completion 6f repairs and the delivery of the goods into the Zone,

the goods will be examincd agamst the original “Request for Repairs” and the
goods will be returned to the Zone.'



15.—(1) Where an Approved Enterprise wishes to sell to anoiher Approved
Enterprise goods situate in the Zone for the usc in the Customs Territory, the
Approved Enterprise purchasing the goods must first submit a “Transaction
Request Order” to the Authority together with all documentation supporting the
original transfer of the goods into the Zone.

(2) The transfer of goods shall be in accordance with procedurcs for
importing goods form a Free Zone to the Customs Termitory as set out in schedule
with the old and the sales invoice together with irvoice and operating of Form M.

{3) Where an Approved Enterprise wishes to sell to approved Enterprise
goods siluate in the Free Zone to remain and use in the Free Zone, the Approved
Cnterprise wishing to sell the goods shall prepare a “transaction Request Order”,

(4) The “Transaction Request must be submilted to the Authority together
with a copy of the original commercial invoice covering the importation of the
goods into the Zone and the new invoice raised ir the Zonc.

(5) Upon appro\}al of the “Transaction Request Order” by the Authority
and notification to the Free Zone Customs, the sale of the goods shall be
completcd.

16. The procedure for transferring petroleum products or other special
products from one Approved Eotcrprise to another within the Zone shall be as
prescribed by the Authorxty or asl may be agreed from time to time by the Free
Zone Customs with an Approved Enlerpnse

17. Where an Approved Enterprise wishes to transfer goods from one Free
Zone o another, the following procedures shall apply—

(i) The Approved Enterprise shall make an application in the form of a
“Transanction Request Order” to the Authority ;

(ii) The application shall be accompanied with copies of the Bill of Lading,
Commercial Invoices and Packing List ;

(1if) The Authon'iy shall issue a ““Transfer Request” to the Frec Zone customs
for the cxammatlon of the goods

(iv) The Free Customs shall aulhonse the “Transfer Request™ and carry
out an examination of the goods againsf the documents submitted ;

(v) The Free Zone Customs shall give approval for the release of the goods ;

(vi) The authority shall issue a request to the NPA to deliver the goods to

the relevant vessel upon payment of handling and freight charges by the

" Approved Enterprise (if goods are tobe delivered by sea) or release the goods

to the road hauler\under Customs escort if the goods are lo be transferred by
road ; and -
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(vif) The Free zone Customs escort shall return to the Zonc an endorsed
landing Certificate trom the carrier.

IV. PeRSONAL Duty-Fori ALLOWANCE

18. Personal Duty Frce Allowance for a Niz:ria Visitor or tourist shall be
guided by the provisions of concessions as pubiished by Nigerian Customs

Service. i

V. MARKET CATEGORISATION FOR CusToMs Duty

! . : N

19.—(1) The target market for this category of goods includes Nigeria’s
business community comprising traders involved in import or export activitics,
wholesalers and: retailers.

(i) Nigerian importers may process a “Form M” through any authorised
dealer bank; \whether or-not payment is involved ; and

(i) Customs duty s‘lall be levied on the goods at the apprupiiate rate by

the ‘NCS; at the ‘point of exit from the Zone, unless there is an express
exempnon of the dity on such goods.

(2) Customs shall not be levicd for export to destination outside Nigeria
by the NCS at the'point of exit from the Zone.

20. Goods for pc_aréonal consumption may be purchased within the Zone,

imported or exported out of the Nigeria Customs Territory on the following
conditions—

2. Alarge proportion of this target market for AEPZ currently import their
goods from Europe, Asia and Middle-East and it is expected that the volume of
trade within the Zone will provide a large enough market to serve the needs of
this target market, resulting in substantial ioreign cxchange savings in (ravel
expenses:and: hotel accommodation costs.

3. As this category of ooods w1]l be purchascd in commercial quantities, -
the following shall apply—-

(a) only the categorics of goods that are not banned or prohibited by the
' Federal Government of Nigeria (FGN) will fall under this category ;

(b): Nig_eriqn importers shall be reQuire to process a Form ‘M’ through any
" authorised dealer’bank, whether or not payment is involved ; and

(c). customs duty shall be levied on the goods at the appropriate rate by the
Nigerian Customs Service (NCS), at the point of exit from the Zone, unless
there is an express exémption of duty on such goods.

4—(1) Ttis éh;icibaled that a significant portion of trade from AEPZ will
boost exports and trading activities with traders along the West Africa coast who
traditionally source'their imports for their respective countries from the Middle-
East and-Far.East and Far East Asia and this category of traders will constitute 2
large potential market for, with large or wholesale consignments being purchased
from AEPZ for export to destinations outside Nigeria.



(2) As this category of goods is for export to destinations outside Nigeria,
the following shall apply—- : .

(«) all the categories of’ goods traded in - AEPZ, whether or not the goods
arc banned or-prohibited by Federal Government Nigeria will under this
category ; and

(b) customs duty sha]l not be levied on the goods by NCS at the point of
exit from the Zone. ]

5.—(1) This category of goods cdn be purchased for consumption within
AEPZ, imported into the :NCT: or. exported out of the NCT for personal
consumption and the target market for this category of goods includes the

following— .

(a) West African shoppers and leisure seekers
(b) Nigerans; . . i DRI |
(¢) Expatriate rcsrcfcntm Nrgem and:

(d) Inlemanonal
YD)y e i

(2) As this. category ,of goods is for personal consumpuon purpose only,
the following sha}l apply—- .

(a) all the catcgones of goods traded in A}:.PZ whether or not the goods
are banned or prohibited by ‘FGN .shall fall under this category ;

(b) the value of this: category of goods (imported into the NCT) shall be
guided by free zone passenger concession as published by the Nigeria Customs
Service ; .

(c) customs duty shall:not be levied on such goods by NCS at the point of
exit from the Zone ; and- =

(d) all other customs and licen'sing requirements that apply to goods
imported into the:NCT from other countries shall not apply to this category of
goods including the pprocessing of form M.

(3) Apart from the. complexrtres that will likely be associated with
admunistering duty on such small items, the economic and employment benefit
associated with the increased level of tourism and related economic activities
resulting from an increased number of domestic, West African and International
visitors into the south-south region of the country far outweigh the value of duty
form personal effects.

V1. Customs PROCEDURE FOR BRINGING Goops To0 ALSCON ExpoRT PROCESSING
ZONE ;

1. All cargoes brought into the Free Zone duty free must be consigned to a
registered Enterprise in the Free Zone.

2. Consignee shall er_rsure that the Shipping documents (Bill of lading or
Airway Bill, Commercial Invoice, Packing List and Manifest) are properly
documented within the Free Zone context in the following regard—

i
o
i
i
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(@) .Consignee’s name on the Bill of Lading or Airway Bill and shipping
documents must be the same as rcgistered by the Authority.

(b) Consignee's address must read as follows :

ALUMINIUM SMELTER COMPANY OF NIGERIA PLC.
Alscon Export Processing Zone
P. M. B. 1054, Ikot Abasi,
Akwa Ibom State, Nigeria.
Tel.: + 7.-495-777-04-10-074-1001

(c) TheFollowing phrase to be clearly imputed in the Bill of Lading or
Airway Bill— ™ '

“These goods are meant for ALSCON Farms Export Processing Zone
Enterprise and exempted from Customs duty as enshrined in the NEPZA Act”.

3. On perfection of shipping documents as informed above, the Consignee
shall ensure that a Transaction Request Order (TRO) and perfected Shipping
documents are forwarded to the Free Zone Management Company who will
pass the documents onto the Authority Co-coordinator AEPZ ratification. This
request must reach the Authority at least 7 days before the arrival of the cargo.

4. On confirmation of the TRO and accompanying Shipping Documents,
the Free Zone' Management Company through Authority will issue an
Authorization Letter in care of the Consignee and her agent advising the Customs -

Area .Comptroller- (CAC) to release cargo to the Free Zone under customs
Transire/Escort:

5. As soon as the CAC approves the Authorization, cargo is thereafier
transferred to the Free Zone under Customs Escort. Upon arrival of the cargo, a
joint physical examination is carried out on the cargo by the Free Zone
management Company, NEPZA and the Customs officers resident in AEPZ.

The Cargo’s Landing Certificate is thereafter endorsed by the Free Zone
Customs on confirmation of cargo and instruction is given to the Free Zone
Management.Company to move cargo to the appropriate stacking area.

A



THIRD SCHEDULE Regulauon 130

NIGERIA IMMIGRATIONS SERVICE PROCEDURES FOR EXPATRIATE
"HIRED TO WORK IN THE AEPZ

The law requirés that prior to entry into Nigeria by sca/air/road all foreigners ;
except they are ECOWAS nationals, shall obtain visas from Nigeria’s Missions
in their country of origin. There are various types of visas that are obtainable at
Nigerian Missions in yarious countries issued for specific purposes.

Usually, Business/Tourist visas permit expatriates to stay not more than
thirty (30) days except where the visa is extended before the time originally
allowed expires. Business/Tourist visas arc not extended to more than three (3)
months.

Basically we are concerned about Temporary Work Permit (TWP) and
Residence Visa known as Subject To Regulanzatnon visa (STR)

1. TWP Visa is xssued to expatnatcs commg to do specialized jobs for a
short duration;- such ‘as: installation/repairs of machinery, feasibility studies,
auditing of accounts, tramxng commissioning of projects, control of natural -
disaster oil spillage, etc.

1.1. Requnrement for TWP Visa—

(1) Formal apphcaﬂon by sponsor to the Comptroller-General of the Nigeria
Immigrations Service stating passport details of the expatriate, purpose of visit
and affirmation of acceptance of immigrations responsibilities ;

(if) Company statutory documents ;

(iif) Evndence of purchasc of equipment, contract award, etc. ;
(iv) Cable approval from the Comptro]]er-General of the NIS ;
(v) Valid travel document (valid international passport) ;

(vi) Return fhght ticket ;

(vit) Completed form Imm 22 with passport photographs affixed ;
(viii) Approved V1sa fee (where applicable).

2. RES]DENCEASTR (SUbjCCt To Regularization) Vnsa — All foreigners
coming to reside in Nigena to work, school or accompany spouse/parents; shall
arrive the country with an STR visa obtainable at Nigeria Mission in their
Tespective countries. :

2.1. Requirements for issuance of STR visa—

(i Formal application for STR-visa made by employer to the Authority
and Authority.forwards -application to the Nigerian Mission abroad closest to
the subject’s country of origin indicating job position, nationality and
acceptance of 1m1mgrat10ns responsibilities on behalf of the expatriate. This .
letter should be accompamcd by a support letter from the Authority.
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(if) Completed forms Imm. 22 (visa application form) with passport
photographs affixed ;

(iti) - Valid international passport/other travel document ;

- () Photocopxes of educational qualifications and CV of previous work
experience ;-

() Ongmal certificates for sighting ;

(vi) Letter of Offer of employment stating terms and conditions ;
(vif) Acceptance of offer by employee

(viii) Onc way ﬂxght ticket ;

(ix) Approvcd visa fee (as app]xcable)

1t isialso;pertingnt to note that dependents wishing to join the principal
immigrants would'follow similar procedure.and would be required to provide
statutory docunent(s) to prove relationship with the principal immigrants.
RAUR AL IR PRS2 o L¢P R LTINS CRIF IO R S C
- On arrival in Nigeria all foreigners are procedurally required to submit
themselves for clearance and regularization to the Nigerian Immigrations Services

(NIS). Also Nigerian Export Processing Zone Authority (NEPZA) is to work in
consultation with the NIS to oversee the permit of foreigners in the Free Zones.

REGULARIYATION OF STAY—All forelgners resxdmg in Ni 10ena must regulauze

(CERPAQ). ¢ "%
1. Requiremcnt for CERPAC—

1.1. Formal application within three (3) months of arrival to the Free Zone
Immigration Service for regularization stating post to be occupied, nationality
and acceptance of immigrations responsibilities.

1.2. Valid STR visa.

1.3. All other documems received from Nigerian Mission in expatriate's
country:of origin as in 2.1 above.

1.4, Board of Directors’ resoluuon for top management posmons. e.g
Director, Manaomg Director, etc. :

1. S Approycd v1$a fee

CERPAC may also be procured for principal immigrant’s dependents who
might wish to join their husbands,.wives, parents, etc, as the case may be.

RESIDENCES_ 35l

! ’
3
g

"1, Free Zone expatnates shall be allowed to reside in/or outside the Free
Zones. ' 3 ey SRR

2. Frec Zonc expamates reglster shall be maintained for all Free Zone
expatriate residing in/or outside the Free Zones.



* 3. The register shall contain specific information such as; name, nationality,
employer, CERPAC number and vahdxty pcnod and place of residence.

RE-ENTRY ViSA ;.

1. Formal application to.the Authority/Zone Management and NIS by
employer/sponsor accepting immigrations responsibilities.

2. Completed Re-entry visa application form Imm. 22(a)
3. Approved fee where apphcablc

ExeatrIATE QUOTA—AI approved Enterpnscs are exempted from Expatriate
Quota.

Fees—Fees for 1m:mgranons semces shall be levied in Umlcd States Dollars
(USS) currency.
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Effluent Limitation Guidelines

imit for Limit for
SIN Parameter Dislélxarée it Applfiz,a tl;j::d
Surface Water

2. Colour (Lavibond Units) 7 .

3. Ph | 6-9 6-9

4. BOD 5 at 20% 30(30) 50(50)
5. Total dissolved solids 2,000 2,000
6. Chlori‘de (as C1) 6,000 6,000
1. Sulphate (as SO2) 500 1,000
8. Suiphide (as S2) 0.2 —

9. Cyanide (as CN) 0.1 -

10. Detergents (LASO) 15 15

1. Oil and Grease 10 20(20)
12. Nitrate (as NO3) 20 —

13. Phosphate (PO4) 5 10

14. Arsenic (as As) 0.1 _

5. Barium (as Ba) 5 5

16.  Tin (as Sn) 20 10

17. Tron(Fe) *° 20 .

18 Manganese (as Mn) =

9. Phenolic Compounds 0.2 =,

20. Chlorine (free) 10 .

2. Cadmium (trivalent

and hexvalent) S -

22, Copper - o B

23, Lead - i '

24, Mcrcur); | ZXOS :
25.-  Nickel '

26.  Selenjum =l ——

2 &' Silver . —

0.1
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Effluent Limitation Guidelines—continued

SIN ~ Parameter Limit for Limit for Land
Discharge into Application
Surface Water

78. Zinc >1 _
79, . Total Metals | 3 —
30.  Calcium (as Mg2) 200 =
31.  Magnesium (as Mg2) 200 =y
32.  Boron (as B) 5 5
33. Alkyl Mercury Compounds Not detected Not detected
34.  Polychlorinated Biphenyl 0.003 0.003
35. Pesticides ('I‘ot;l) : >0.01 >0.0!
36.  Alpha emitters uc/ml 107 —
3. Beta emitters, uc/ml 104 —
38. Coli form
(daily average) 40 MPN/100ml SOOMPN/100ml

39.  Suspended Fibre = =

Nore : Units in Milligram Per litre (mg/1) unless otherwise stated:



