fxtraordinary

Federal Republic of Nigeria
Official Gazette ,

No. 48 Lagos—I18th June, 2012 : Vol. 99

Government Notice No. 151

~ The following is published as Supplement 1o this Gazerte :

11 No. ' ' Short Title Page

30 Merchant Shipping (Prevention of Pollution by Harmful Substances
in Packaged Form) Regulations, 2012 .. . = . . . .BS531-537

’

Printed and Published by The Federal Government Printer, Lagos, Nigeria
FGP 55/62012/650 (OL.)

Is"fund ]’"“J Subscription from Ist January, 2012 is Local ; N15,000.00 Overscas : N21,500.00 [Surface Mail] N24,500.00
ply i 335 Air Mail). Present issuc NS00.00 per copy. Subscribers who wish 10 oblain G(:Zcm' after Ist Junuary should
Federal Government Printer, Lagos for amended Subscriptions.




B 531
MERCHANT SHIPPING ACT, 2007

MERCHANT SHHPPING (PREVENTION OF POLLUTION BY
HARMEFUL SUBSTANCES IN PACKAGED FORM) REGULATIONS, 2012

ARRANGEMENT OF REGULATIONS

REGULATION :

I.  Application
Carriage of harmful substances
Packing
Marking and labelling
Documentation
Stowage
Exceptions

" R : -11onal requircment
Control by the State of a Sh|p in a port on OpChlllOI‘l.ll requirct

I s R~ W ¥ T VLR )

Penaltics

(=}

Interpretation

Citation



5.1.300f 2012
MERCHANT SHIPPING ACT, 2007

MERCHANT SHIPPING (PREVENTION OF POLLUTION BY
HARMFUL SUBSTANCES IN PACKAGED FORM)
REGULATIONS, 2012

| Lst Day rJ_f"J'nnc. 2012 |

In exercise of the powers conferred on me by section 335 (1) and (3) and section 434 of -
the Merchunt Shipping Act, 2007 and all other powers cnabling mein that behalf, [, Senaron
lumis Usar, Honourable Minister of ‘Transport, make the following Regulations :

1. These Regulations apply to—

(o) Nigerian ships wherever they may be ; and

(b) other ships while they arc in Nigeria. ‘

2. The cairiage, otherwise than'in accordance with the provisions of these

Regulations, of harmful substances by sca on any ship registered in the State is
prohibited. :

3. The packaging of harmful substances carricd by sca shall be adequate to
minimisc any hazard to the marine environment, having regard to the particular
nature of such substances.

4.—(1) Packages containing—

() harmful substances which are carriéd by sca shall be durably marked
with the correct technical and trades name ; or

(b) labelled to indicate that the substance is a marine pollutant.

(2) The identification referred to in sub-regulation (1) of this regulation

shall where possible, be supplemented by any other means of identification for
example, by usc of the relevant United Nations number.

(3) The marking or labelling of paékagcs pursuant to sub-regulations (1)
and (2) of this regulation shall be such as will ensure that, if the package concerned
isimmersed in thé sea for a period of not less than three months, the name or
other information on the package shall still be identifiable on the package on the
fxpiration of that period. : '

(4) The durability of the—
(@) materials used for the marking or labelling of packages ; and
(b) surface of the package,

shall be taken into account in decidiﬁg the method to be used for the purpose
of such marking or labelling required under this regulation.

Y (5) This regulation shall not apply to packages containing small quantities
harmful substances falling within the specific exemptions in that regard

"Wided for by the International Maritime Dangerous Goods Code as amended -

[T
"M time o time.
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S.—(1) All documents rclating to the carriage of h:\rml’ul substances shall—

(a) state the correct technical name of cach substance ; and

) ndcnuly cach substance by adding the words “*Marine Pollutam”,

(2) The shipping documents supplicd by a shipper shall be accompanicd
by a signed certificate or declaration stating that the shipment offered for carrigee
is—

(a) properly packaged and marked or labelled ; and

(D) in proper condition for carriage to minimise any hazard to the maine
environment.

(3) Each ship carrying harmful substances shall have cither of the following
documents—

(a) aspecial list or manifest stating the harmf{ul substances on board and
their locallon ;or

(b) a dclmled stowage plan sctting out the location of the harmful xubsl.mm
on board.

, I
(4) A copy of cither of the documents referred to in sub-regulation (3) of
this rcgulation shall be—

(@) retained on shore by the owner of the ship or his represcntative until the
harmful substances concerned are unloaded

(b) made available before departure of the ship to a person designated by

the port authority or other persons having control of the harbour or terminl
concerncd.

(5) Where a ship carries a special list or manifest or a detailed stowage
plan required by the International Convention for the Safety of Life at Sea for the
Carriage of Dangerous Goods 1974 (as amended), the documents required by
this regulation may be combincd with thosc for such goods and a clear distinction
shall be made in the documents between the dangerous goods concerned and the
halmful substances to which these Regulations apply.

(6) Anything required to be stated or sct forth by this 1cgu|.mon may be

stated or set forth by any means of clectronic data processing or clectronic data

interchange that is capable of reproducing information in legible form.

6. Harmful substances shall be properly stowed and secured so us 10

minimisc hazards to the marine environment without impairing the safety of the
ship and persons on board.

7.—(1) Jettisoning of harmful substances carried in packaged fom s

prohibited except where it is necessary, for the purpose of sccuring the safety of

the ship or saving lifc at sca.

(2) Subject to the provisions of these Regulations, upp{'oprialc (neasures

dse 1O 1weal it o s . a antlS
based on the physical, chemical and biological propertics of the harmful substane®
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concerned shall be taken to regulate the washing of leakages overboard but no
such measures shall be taken that would impair the safety of the ship and persons
on board. ' i

B.—(1) A ship that is rcgistered in another State that is a party (o the
MARPOL. Convention may, when it is in a Nigerian port, be inspected by i duly
authorised officer of the Agency, il the officer has clear grounds for believing -
that the master or crew arc not familiar with shipboard procedures relating to the
prevention of pollution by harmful substances under these Regulations.

(2) Where, consequent upon an inspection of a ship by an officer under .

sub-regulation (1) of this regulation, the officer confirms that the master or crew
are not familiar with the procedures referred to in that sub-regulation, the Agency
shall take such steps as will ensure that the ship shall not sail from the port until
the time the master or crew or, as the case may be, both the master and crew have
become familiar with those procedures.

(3) The procedures specified in Article S of thc MARPOL Convention
shall as are appropriate apply, with any necessary modifications, for the purpose
of this regulation.

(4) Nothing in this rcgulation shall operate to derogate from the powers
and dutics of the Minister or any other person under the Merchant Shipping Act
or Regulations made pursuant to that Act.

9. A person who commits an offence under these Regulations shall be
liable on conviction to a fine of not less than ten million naira for cach individual
violation.

[0.—(1) In these Rcgulations—
“Agency” means Nigcrian Maritime Administration and Safety Agency ;

“harmful substances™ means those substances which are identified as marine

pollutants in the International Maritime Dangerous Goods Code as amended
for the time being ;

“the MARPOL Convention” means the International Convention for the
Prevention of Pollution from Ships, 1973 as amended by the 1978 Protocol
thereto ;

“the Minister” means the Ministc: .esponsible for transport ;

“packaged form™ means any of the forms of containment specilied for
harmful substances in the International Maritime Dangerous Goods Code as
amended from time to time.

(2) For the purposes of the definition of “harmful substances™ in these
Regulations, the Appendix to Annex 111 of the MARPOL Convention as set oul in
the Schedule to these Regulations shall have effect.

(3) For the purposes of these Regulations, empty packaging which has
been used previously for the carriage of harmful substances shall themselves be
rcated as harmful substances unless adequate precautions have been taken to
thsure that they contain no residue that is harmful to the marine environment.
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Citation,

(4) The requirements of these Regulations do not

| apply to ships' Stores
L Sang

11. These Regulations may be cited as the Merchant Shipping

Harmy;
Substances in Packaged Form) Regulations, 2012. s

-




SCHEDULE

Tex1 oFf AreENDIX TO ANNEX 11 oF T Mareor. CONVENTION
GUIDELINES FOR THE IDENTIFICATION OF HARMFUL SllllS'I'ANClES IN PACKAGED ForM

For the purposes of this Annex, substances identificd by any onc of the
following criteria are harmful substances :

+ bio-uccumulated to a significant extent and known to produce a hazard to
aquatic lifc or to human health (hazard rating “+" in column A*) ; or

+ bio-accumulated with attendant risk to aquatic organisms or to human
heaith with a short retention of the order of onc week or less (hazard rating
“Z'incolumn A) ; or

+ liable to produce tainting of $cafood (hazard rating “T™ in column A*) ;
or

* highly toxic to aquatic life, defined by a LC50/96 hour less than | ppm
(hazard rating “4” in column B*). ~

The concentration of a substance which will, within the specified time
- (gencrally 96 hours), kill 50% of the exposcd group of test organisms. LC50 is
often specified in mg/1 (parts per million (ppm)).

Mape at Abuja this Lsr day of Junc, 2012.

SENATOR IDRIS UMAR,
Honowrable Minister of Transport.

ExeLANATORY NOTE
(This note does not form part of the above Regulations but is
intended to explain their purport)

These Regulations give cffect in Nigeria to MARPOL Anncx Il which
apply mainly to container carriers and other carriers of relevant cargo with
condescend on strong packing and identification requircments including marking
ind labelling, documentation and stowage, to ensure effective handling of relevant
harmful substances.



