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F E D E R A L  IN L A N D  R E V E N U E  S E R V IC E  (ESTABLISHM ENT)
A C T , 2007

IN C O M E  T A X  (T R A N S F E R  P R IC IN G ) R EG U L A T IO N S, 2012
[ 2nd of August, 2012 ]

In exercise of the powers conferred by section 61 of the Federal Inland Revenue 
Service (Establishment) Act, No 13 of 2007 (“the Act”) and all other powers enabling it in 
that behalf, the Board of the Federal Inland Revenue Service established under section 
3 of the Act (“the Board”) with the approval of the Minister hereby makes the following 
Regulations :*• • 1 '* ' '1

’ ( J*'*''-'. * •’ ‘ '
P a r t  I— P u r p o s e , O b je c t iv e  and  S c o pe  o f  A pplication. ; • * I ■ .

1 . T h e s e  R e g u l a t i o n s  g i v e  e f f e c t  to  th e  p r o v i s io n s  o f —

( a )  s e c t i o n  1 7  o f  t h e  P e r s o n a l  I n c o m e  T a x  A c t ,  C A P  P 8 , L a w s  o f  th e  
F e d e r a t i o n  o f  N i g e r i a ,  2 0 0 4  ( a s  a m e n d e d  b y  t h e  P e r s o n a l  I n c o m e  T a x  
( A m e n d m e n t )  A c t ,  2 0 1 1 )

(b) s e c t i o n  2 2  o f  t h e  C o m p a n i e s  I n c o m e  T a x  A c t ,  C A P  C 2 1 ,  L a w s  o f  th e
F e d e r a t i o n  o f ;  N i g e r i a ;  2 0 0 4  ( a s  a m e n d e d  b y  th e  C o m p a n i e s  I n c o m e  T a x  
( A m e n d m e n t )  A c t  2 0 0 7  ; a n d  > -U!

(c )  s e c t i o n  15  o f  t h e  P e t r o l e u m  P ro fitis  T a x  A c t ,  C A P . P  1 3 , L a w s  o f  th e
F e d e r a t io n  o f  N i g e r i a , . 2 0 0 4 .  ; . s • b  5?

2 .  T h e  o b j e c t i v e s  o f  t h e s e  R e g u l a t i o n s  a r e  to —
' i '  ' . • . ■ : / ' >

(a) e n s u r e  t h a t  N i g e r i a  i s  a b l e  to  ta x  o n  a n  a p p r o p r i a t e  t a x a b l e  b a s i s  
c o r r e s p o n d in g  t o  t h e  e c o n o m i c  a c t i v i t i e s  d e p lo y e d  b y  ta x a b le  p e r s o n s  in  N ig e r ia ,  
i n c lu d in g  in  t h e i r  t r a n s a c t i o n s  a n d  d e a l i n g s  w i th  a s s o c ia t e d  e n te r p r i s e s  ;

. (b) p r o v i d e  t h e  N i g e r i a n  a u th o r i t i e s  th e  to o ls  to  f ig h t  ta x  e v a s io n  th ro u g h  o v e r  
o r  u n d e r - p r i c in g  o f f c o n t r o l l e d  t r a n s a c t io n s  b e tw e e n  a s s o c ia te d  e n t e r p r i s e s ;

( c )  r e d u c e  t h e  r i s k  o f  e c o n o m i c  d o u b l e  t a x a t io n  ; ; t ,
. )• , ,, ! r il H-.I. -> •: y *-■ ■* ’

(et) p r o v i d e  a  l e v e l  p l a y i n g  f i e ld  b e t w e e n  m u l t in a t io n a l  e n te r p r i s e s  a n d i 
i n d e p e n d e n t  E n t e r p r i s e s  d o i n g  b u s i n e s s  w i th in  N ig e r i a  ; a n d

(ef  p r o v id e  t a x a b l e  p e r s o n s  w i th  c e r ta in ty  o f  tr a n s fe r  p r ic in g  tre a tm e n t in  N ig e r ia
>•/• ’r ID*

3 .— ( 1 )  T h e s e  R e g u l a t i o n s  s h a l l  a p p l y  to  t r a n s a c t io n s  b e tw e e n  c o n n e c te d  
ta x a b le  p e r s o n s  c a r r i e d  o n  in  a  m q n n e r  n o t  c o n s i s t e n t  w i th  th e  a r m ’s  le n g th  
p r in c ip le  a n d  i n c l u d e s —

(a) s a l e  a n d  p u r c h a s e  o f  g o o d s  a n d  s e r v ic e s  ;
(b) s a l e ,  p u r c h a s e  o r  l e a s e  o f  t a n g i b l e  a s s e t s  ;
( c )  t r a n s f e r ,  p u r c h a s e ,  l i c e n c e  o r  u s e  o f  in ta n g ib le  a s s e ts  ; *
(d) p r o v i s i o n  o f  s e r v i c e s  ;

✓  i i *
(e) l e n d i n g  o r  b o r r o w i n g  o f  m o n e y  ;

Commence­
ment.

Purpose.

Objectives.

Scope.
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Compliance 
with the 
arm’s length 
principle.

Transfer 
pricing 
methods and 
evaluation of 

| tax payer’s 
I controlled 

transaction.

( f )  m a n u f a c t u r i n g  a r r a n g e m e n t ; a n d
(g )  a n y  t r a n s a c t i o n  w h i c h  m a y  a f f e c t  p r o f i t  a n d  l o s s  o r  a n y  o th e r  matter 

i n c i d e n t a l  t o ,  c o n n e c t e d  w i t h ,  o r  p e r t a i n i n g  to  t h e  t r a n s a c t i o n s  referred  to 
in  ( a )  to  if) o f  t h i s  r e g u l a t i o n .

(2 )  F o r  p u r p o s e s  o f  a p p ly in g  t h e s e  R e g u l a t i o n s ,  P e r m a n e n t  Establishm ents 
( “ P E s ” ) a r e  t r e a te d  a s  s e p a r a t e  e n t i t i e s ,  a n d  a n y  t r a n s a c t i o n  b e t w e e n  a  Permanent 
E s t a b l i s h m e n t  ( “ P E ” ) a n d  i ts  h e a d  o f f i c e  o r  o t h e r  c o n n e c t e d  t a x a b l e  pe rso n s  shall 
b e  c o n s id e r e d  to  b e  a  c o n t r o l l e d  t r a n s a c t i o n  ;

P a r t  II— C o m p l i a n c e  w it h  A r m ’s  L e n g t h  P r i n c i p l e , D o c u m e n t a t io n s , 
A d v a n c e . P r ic in g  A g r e e m e n t s  a n d  C o r r e s p o n d i n g  A d j u s t m e n t s

i  • >

4 .— (1 )  W h e r e  a  c o n n e c te d  t a x a b l e  p e r s o n  h a s  e n t e r e d  in to  a  transaction 
o r  a  s e r ie s  o f  t r a n s a c t io n s  to  w h ic h  t h e s e  R e g u l a t i o n s  a p p ly ,  th e  pe rson  shall 
e n s u r e  th a t  th e  t a x a b le  p r o f i t s  r e s u l t i n g  f r o m  th e  t r a n s a c t i o n  o r  tr a n s a c tio n s  is in 
a  m a n n e r  th a t  is  c o n s i s t e n t  w i th  t h e  a r m ’s  l e n g t h  p r i n c i p l e .

(2 )  W h e r e  a  c o n n e c te d  t a x a b l e  p e r s o n  f a i l s  to  c o m p l y  w i t h  th e  provisions 
o f  th is  r e g u l a t i o n ,  t h e  S e r v i c e  s h a l l  m a k e  a d j u s t m e n t s  w h e r e  n e c e s sa ry  if it 
c o n s id e r s  t h a t  th e  c o n d i t i o n s  im p o s e d  b y  c o n n e c t e d  t a x a b l e  p e r s o n s  in  controlled 
t r a n s a c t io n s  a r e  n o t  in  a c c o r d a n c e  o r  c o n s i s t e n t  w i t h  t h e  a r m ’s  le n g th  principle.

5 .— -(1 )  In  d e t e r m i n i n g  w h e t h e r  t h e  r e s u l t  o f  a  t r a n s a c t i o n  o r  series of 
t r a n s a c t io n s  a r e  c o n s i s t e n t  w i th  th e  a r m ’s  l e n g t h  p r i n c i p l e ,  o n e  o f  th e  following 
t r a n s f e r  p r i c in g  m e th o d s  s h a l l  b e  a p p l i e d —

(/)  th e  C o m p a r a b le  U n c o n t r o l l e d  P r i c e  ( ‘C U P ’ ) m e t h o d  ;
(ii) th e  R e s a le  P r ic e  m e th o d  :

\
(iii) t h e |C o s t  P lu s  m e th o d  ; , • .

i '
( iv )  tb e .jT r a n s a c t io n a L N e t  M a r g in  m e t h o d  ; o r
(v )  t h e i f r a r i s a c t i o h d l  P r o f i t  S p l i t  m e t h o d  ; a n d

j i ; • . I . •
5 •' (v /)  ,a n y  o th e r  .m e th o d 'W h ic h  m a y  b e  p r e s c r i b e d  b y  r e g u l a t i o n s  made by 

th e  S e r v i c e f r b m  t i m e 1 to  t im e !  ’
i ■( v*. . • •• • V  • j'!

(2 )  In  e a c h  c a s e ,  th e  n io $ t  a p p r o p r i a t e  t r a n s f e r  p r i c i n g  m e th o d  shall be 
u s e d  ta k in g  in to  a c c o u n t—  ! • L  1 j

: 1 . i 1 [ ’ !•* ' •• ■ • ■ ' j
(a) th e  r e s p e c t iv e  s t r e n g t h s  a n d  w e a k n e s s e s  o f  t h e  t r a n s f e r  p r ic in g  method 

in  th e  c i r c u m s ta n c e s  o f  th e  c a s e  ; •
(b) th e  a p p r o p r i a t e n e s s  o f  a  t r a n s f e r  p r i c i n g  m e t h o d  h a v i n g  re g a rd  to the 

n a tu re  o f  th e  c o n t r o l le d  t r a n s a c t io n  d e t e r m i n e d ,  in  p a r t i c u l a r ,  t h r o u g h  an  analysis 
o f  th e  f u n c t io n s  p e r f o r m e d ,  a s s e t s  e m p l o y e d  a n d  r i s k s  a s s u m e d  b y  e a c h  person 
th a t  is  a  p a r ty  to  th e  c o n t r o l l e d  t r a n s a c t i o n  ;

(c )  th e  a v a i la b i l i ty  o f  r e l i a b le  i n f o r m a t io n  n e e d e d  to  a p p l y  th e  tr a n s fe r  pricing 
m e th o d  ; a n d

{cl) t h e  d e g r e e  o f  c o m p a r a b i l i t y  b e t w e e n  c o n t r o l l e d  a n d  u n co n tro lled  
t r a n s a c t io n s ,  in c lu d in g  th e  r e l i a b i l i ty  o f  a d j u s t m e n t s ,  i f  .a n y , t h a t  m a y  b e  required 
to  e l im in a te  a n y  d i f f e r e n c e s  b e t w e e n  c o m p a r a b l e  t r a n s a c t i o n s .
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(3 )  W h e n  e x a m i n i n g  w h e t h e r  o r  n o t  th e  t a x a b le  p r o f i t  r e s u l t i n g  f r o m  a  

ta x p a y e r ’s  c o n t r o l l e d  t r a n s a c t i o n  o r  t r a n s a c t i o n s  is  c o n s i s t e n t  w i th  th e  a r m ’s  
len g th  p r i n c i p l e ,  t h e  S e r v i c e  s h a l l  b a s e  i t s  r e v ie w  o n  th e  t r a n s f e r  p r i c in g  m e t h o d  
used  b y  th e  t a x a b l e  p e r s o n  i f  s u c h  m e t h o d  is  a p p r o p r ia te  to  th e  t r a n s a c t io n .

(4 )  A  c o n n e c t e d  t a x a b l e  p e r s o n  m a y  a p p ly  a  t r a n s f e r  p r ic in g  m e th o d  o th e r  
than  th o s e  l i s t e d  in  t h i s  r e g u l a t i o n ,  i f  t h e  p e r s o n  c a n  e s ta b l i s h  th a t—

( a )  n o n e ,  o f  t h e  l i s t e d  m e t h o d s  c a n  b e  r e a s o n a b ly  a p p l ie d  to  d e te r m in e  
w h e th e r  a  c o n t r o l l e d  t r a n s a c t i o n  is  c o n s i s t e n t  w i th  th e  a r m ’s  le n g th  p r in c ip le  ; 
and

(b) t h e  m e t h o d  u s e d  g i v e s  r i s e  to  a  r e s u l t  t h a t  is  c o n s i s t e n t  w i th  th a t  
b e tw e e n  i n d e p e n d e n t  p e r s o n s  e n g a g i n g  in  c o m p a r a b le  u n c o n tr o l le d  t r a n s a c t io n s  
in c o m p a r a b l e  c i r c u m s t a n c e s .

(5 )  W h e r e  a  t a x p a y e r  c a r r i e s  o u t ,  u n d e r  th e  s a m e  o r  s im i l a r  c i r c u m s ta n c e s ,  
tw o  o r  m o re ; c o n t r o l l e d  t r a n s a c t i o n s  t h a t  a r e  e c o n o m ic a l ly  c lo s e ly  l in k e d  to  o n e  
a n o th e r  o r  t h a t  f o r m  a  c o n t i n u u m  s u c h  t h a t  th e y  c a n n o t  r e l i a b ly  b e  a n a ly s e d  
s e p a ra te ly , t h o s e  t r a n s a c t i o n s  m a y  b e  c o m b i n e d  to  :

• ( i )  p e r f o r m  t h e  c o m p a r a b i l i t y  a n a l y s i s  s e t  o u t  in  r e g u la t io n  9  o f  th e s e  
R e g u l a t i o n s ; a n d  ,

(i7) a p p l y  t h e  t r a n s f e r  p r i c i n g  m e t h o d s  s e t  o u t  in  s u b - r e g u la t io n  ( 1 )  o f  th is  
r e g u la t io n .  .

6 .— ( 1 )  A  c o n n e c t e d  t a x a b l e  p e r s o n  s h a l l  r e c o r d ,  in  w r i t in g  o r  o n  a n y  o th e r  
e le c tro n ic  d e v i c e  o r  m e d i u m ,  s u f f i c i e n t  in f o r m a t io n  o r  d a ta  w ith  a n  a n a ly s is  o f  
such  in f o r m a t i o n  a n d  d a t a  t o  v e r i f y  t h a t  t h e  p r ic in g  o f  c o n t r o l le d  t r a n s a c t io n s  is  
c o n s is te n t  w i th  t h e  a r m ’s  l e n g t h  p r i n c i p l e  a n d  th e  c o n n e c te d  t a x a b le  p e r s o n  s h a ll  
m ake s u c h  i n f o r m a t i o n  a v a i l a b l e  t o  t h e  S e r v i c e  u p o n  w r i t te n  r e q u e s t  b y  th e  S e rv ic e .

(2 )  T h e  o b l i g a t i o n  o f  t h e  t a x p a y e r  to  p r o v id e  th e  in f o r m a t io n  r e f e r r e d  to  in  
s u b - r e g u la t io n  ( 1 )  o f  th is ,  r e g u l a t i o n ,  w i t h  a n a ly s i s ,  is  e s ta b l i s h e d  w i th o u t  p re ju d ic e  
to  th e  a u t h o r i t y  o f  t h e  S e r v i c e  t o  r e q u e s t  f o r  a d d i t io n a l  in f o r m a t io n  w h ic h  in  th e

*' co u rse  d f  a u d i t  p r o c e d u r e s  i t  d e e m s  n e c e s s a r y  to  e f f e c t iv e ly  c a r r y  o u t  i ts  fu n c tio n s .
;i)< t. 'f" j : JV* . * iJ # • > ; ■ • ■ < •’ ■

( 3 )  T h e .  d o c u m e n t a t i o n ,  r e f e r r e d  t o  in  th i s  r e g u la t io n  m u s t  b e  p r e p a r e d  
tak in g  in to  a c c o u n t  t h e  c o m p l e x i t y  a n d  v o l u m e  o f  t r a n s a c t io n s .

( 4 )  T h e ,  S e r v i c e ;  s h a l l  h a v e  t h e  a u t h o r i t y  t o  s p e c i f y  t h e  i t e m s  o f
d o c u m e n ta t io n  r e q u i r e d  t o  b e  p r o v i d e d  t o  i t  u p o n  r e q u e s t . , * *

( 5 )  T h e  d o c u m e n t a t i o n  r e f e r r e d  t o  in  s u b - r e g u la t io n  (1 )  o f  th is  r e g u la t io n  
shall b e  in  p l a c e  p r i o r  t o  t h e  d u e  d a t e  f o r  F ilin g  th e  in c o m e  ta x  r e tu rn  f o r  th e  y e a r  
,n w h ic h  th e  d o c u m e n t e d  t r a n s a c t i o n s  o c c u r r e d .

(6 )  T h e  T P  D e c l a r a t i o n  F o r m  a s  s e t  o u t  in  th e  S c h e d u le  to  th e s e  R e g u la t io n s  
shall b e  a p p e n d e d  t o  t h e  t a x  r e t u r n  f o r  t h e  y e a r  to  w h ic h  i t  r e la te s .

(7 )  T h e  i n f o r m a t i o n ,  d a t a  a n d  a n a l y s i s  r e f e r r e d  to  in  s u b - re g u la t io n  ( l )  o f  th is  
f i l i a t i o n  m u s t  b e  p r o v i d e d  t o  t h e  S e r v i c e  u p o n  r e q u e s t  w ith in  tw e n ty -o n e  d a y s .

Documenta­
tion ami 
disclosure.
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( 8 )  T h e  S e r v ic e  m a y  u p o n  r e a s o n a b l e  r e q u e s t  m a d e  to  i t  b y  a  connected 

t a x a b le  p e r s o n  e x te n d  th e  t im e  w i th in  w h ic h  th e  d o c u m e n t s  r e f e r r e d  to in sub* 
r e g u la t io n  (7 )  o f  th is  r e g u la t io n  is  to  b e  p r o v id e d .

(9 )  T h e  d o c u m e n ta t io n  r e t a in e d  b y  a  c o n n e c t e d  t a x a b l e  p e rs o n  shall be 
a d e q u a te  to  e n a b le  th e  S e r v ic e  v e r i f y  th a t  th e  c o n t r o l l e d  t r a n s a c t i o n  is consistent 
w i th  th e  a r m ’s le n g th  p r i n c i p l e . ‘ ’ -if . ■ * ■ '

( 1 0 )  T h e  b u r d e n  o f  p r o o f  th a t  th e  c o n d i t i o n s  o f  t h e  c o n t r o l l e d  transactions
a r e  c o n s i s t e n t  w ith  th e  a r m ’s l e n g th  p r i n c i p l e  s h a l l  b e  t h a t  o f  th e  ta x a b le  person 
a n d  th e  ta x a b le  p e r s o n  w il l  b e  r e g a r d e d  a s  s a t i s f y i n g  th i s  b u r d e n  o f  proof if it 
p r o v id e s  d o c u m e n ta t io n  c o n s i s t e n t  w i th  th is  r e g u l a t i o n  to  s u p p o r t  th e  consistency 
w i th  th e  a r m ’s le n g th  p r in c ip l e  o f  th e  t a x a b l e  p r o f i t s  d e r i v e d  f ro m  its  controlled 
t r a n s a c t i o n s . ' '  < ■

Advance
Pricing
Agreements.

(1 1 )  F o r  e a c h  y e a r  o f  a s s e s s m e n t  a  c o n n e c t e d  t a x a b l e  p e r s o n  sh a ll, without 
n o t ic e  o r  d e m a n d ,  m a k e  a  d i s c l o s u r e  o n  th e  T P  D i s c l o s u r e  F o r m  o r  on  any other 
fo rm  a s  m a y  b e  p r e s c r ib e d  b y  th e  S e r v i c e ,  d e t a i l s  o f  t r a n s a c t i o n s  th a t  are subject 

j t o  th e s e  R e g u la t io n s .  :

7 .— (1 )  A  c o n n e c te d  t a x a b le  p e r s o n  m a y  r e q u e s t  t h a t  t h e  S e r v ic e  enter into 
a n  A d v a n c e  P r ic in g  A g r e e m e n t  ( A P A )  to  e s t a b l i s h  a n  a p p r o p r i a t e  s e t o f  criteria 
f o r  d e t e r m in in g  w h e th e r  th e  p e r s o n  h a s  c o m p l i e d  w i t h  t h e  a r m ’s  le n g th  principle 
for; c e r ta in  f u t u r e  .c o n tro l le d  t r a n s a c t i o n s .u n d e r t a k e n  b y  th e  p erso n  o v e r a fixed 
p e r i o d  o f. t i m e  p r o v i d e d  t h a t  s u c h  a g r e e m e n t  s h a l l  b e  c o n s i s t e n t  with the
r e q u i r e m e n ts  e s t a b l i s h e d  b y  th is  r e g u la t io n .

■*•! ji: ';{!>.5 : ’ *1 | < # . ' ’ ’
r ; (2 )  A  r e q u e s t  u n d e r  s u b - r e g u la t io n  ( l )  o f  th is  r e g u l a t i o n  s h a l l  b e  accompanied

•t by-T-} - I i \yS\ • 1
• , , im, j .  i . • • I

iV (a) ;a  'd e s c r ip t io n  o f  th b : a c t i v i t i e s  c if th e  t a x a b l e  p e r s o n  to  b e  addressed by 
' th e  A d v a |n c e yP n c i n g  A g r e e m e n t ,  i n c l u d i n g —

i ! ■ ■>i" '; ( i) i  f >d e t a i l e d ;d e s c r i p  t  i 6  n  O f 't  h e  c o n t r o l l e d  t r a n s a c t i o n s  to  b e  included
;*»r W ith ih -’t h e lS 'cope ro f  th e  A d v a n c e  P r i c i n g  A g r e e m e n t  f  f •i

" a n ’ a n a ly s i s  o f  f u n c t i o n s  to  b e  p e r f o r m e d ,  a s s e t s  t o  b e■ ')<>•, {ft ■ ■ * * * •: . . .  t .
a n d  r i s k s  to  b e  a s s u m e d  b y  th e  p a r t i e s  to  th e  c o v e r e d  t r a n s a c t i o n s ; ana

;V " i ( m )  {tie p r b p o s e d  d u r a t io n  o f  th e  A d v a n c e  P r i c i n g  A g re e m e n t .
(b) a  p r o p o s a l  b y  th e  t a x a b le  p e r s o n  f o r  t h e  d e t e r m i n a t i o n  o f  the transfer 

p r ic e s  f o r  th e  t r a n s a c t io n s  to  b e  c o v e r e d  b y  t h e  Advance Pricing Agreement, 

in c lu d in g  th e  f o l lo w in g  in f o r m a t i o n —  * ’ v . •
1 ( i ) . !a n  a n a ly s i s  o f  th e  c o m p a r a b i l i t y  f a c t o r s  -t . \

(if)'the s e le c t io n  b f  th e  m o s t  a p p r o p r i a t e  t r a n s f e r  p r ic in g * m e th o d  tothe 
c i r c u m s ta n c e s  o f  th e  c o n t r o l l e d  t r a n s a c t i o n s  ; a n d  ' '
;  (Hi) t h e  c r i t i c a l  a s s u m p t i o n s  a s  t o  f u t u r e  e v e n t s  u n d e r  which the 
d e te r m in a t io n  is  p r o p o s e d .  .i>
(c )  th e  id e n t i f i c a t io n  o f  a n y  o t h e r  c o u n t r y  o r  c o u n t r i e s  th a t  the ' perS°n 

w is h e s  to  p a r t i c ip a te  in  th e  A d v a n c e d  P r i c i n g  A g r e e m e n t  ;>



(d)  t h e  c u m u l a t i v e  a m o u n t  r e s u l t i n g  f r o m  th e  t r a n s a c t io n  in  e v e r y  y e a r  o f  
a s s e s s m e n t  n o t  l e s s  t h a n  N 2 5 0 , 0 0 0 ,0 0 0 .0 0  (T w o  H u n d r e d  a n d  F i f ty  M i l l i o n  
N a ira )  o f  a  c o n n e c t e d  t a x a b l e  p e r s o n ’s  to ta l  d e d u c t ib le  c o s ts  o r  to ta l  t a x a b le  
r e v e n u e s  ; a n d • " n » • . § « » « ,

(e )  a n y  o t h e r  r e l e v a n t  i n f o r m a t i o n  th a t  th e  S e r v ic e  m a y  r e q u ir e  to  c o m p le te  
its a n a ly s is  o f  t h e  A d v a n c e  P r i c i n g  A g r e e m e n t  r e q u e s t .

(3 )  T h e  S e r v i c e  m a y  a c c e p t ,  m o d i f y  o r  r e je c t  a  r e q u e s t  m a d e  b y  a  c o n n e c te d  
taxable  p e r s o n  u n d e r  s u b - r e g u l a t i o n  ( 1 )  o f  t h i s  r e g u la t io n  a f t e r  ta k in g  in to  a c c o u n t 
m atters s p e c i f i e d  in  s u b - r e g u l a t i o n  ( 2 )  o f  th is  r e g u la t io n  a n d  th e  e x p e c te d  b e n e f i t s  
from  an  A d v a n c e  P r i c i n g  A g r e e m e n t .

(4 )  T h e  S e r v i c e  m a y  in  a d d i t i o n  to  th e  p ro v is io n s  o f  su b -re g u la tio n  (3 )  o f  th is  
regulation  s p e c i f y  t h e  b a s t s  f o r  a c c e p t a n c e ,  m o d if ic a t io n  o r  re je c tio n  o f  a  req u est.

(5 )  T h e  S e r v i c e  m a y  e n t e r  i n t o  a n  A d v a n c e  P r ic in g  A g re e m e n t  w ith  a  
tax ab le  p e r s o n  e i t h e r  a l o r i e  o r  t o g e t h e r  w i t h  th e  c o m p e te n t  a u th o r i ty  o f  c o u n tr ie s  
o f the  c o n n e c t e d  t a x a b l e  p e r s o n .

{6 ) W h e r e  th e  S e r v i c e  a p p r o v e s  o r  m o d if ie s  a  p ro p o sa l  u n d e r  s u b -re g u la tio n  (3 )  
o f  th is  r e g u la t io n ,  t h e  S e r v i c e  m a y  e n t e r  i n to  a n  A d v a n c e  P r ic in g  A g re e m e n t  w h ic h  
shall p ro v id e , a m o n g  o t h e r  t h i n g s ,  a  c o n f i r m a t io n  to  a  c o n n e c te d  ta x a b le  p e rs o n  th a t 
no T ran s fe r  P r ic in g  A d j u s t m e n t  w i l l  b e  m a d e  u n d e r  s u b - re g u la t io n  ( 3 ) o f  th is  re g u la tio n  
to c o n tro lle d  t r a n s a c t i o n s  c o v e r e d  b y  th e  A g r e e m e n t  w h e re ,  t h e  t r a n s a c t io n s  a r e  
co nsis ten t w i th  th e  t e r m s  o f  t h e  A g r e e m e n t .  « :r/ : .

( 7 )  A n  A d v a n c e  P r i c i n g  A g r e e m e n t  e n t e r e d  in to  u n d e r  th is  r e g u la t io n  s h a l l  
app ly  to  th e  c o n t r o l l e d  t r a n s a c t i o n s  f o r  a  p e r io d  n o t  e x c e e d in g  th r e e  y e a r s  a s  
sp ec if ie d  in  th e  A d v a n c e  P r i c i n g  A g r e e m e n t .  A,

( 8 )  ?T h e  S e r v i c e  m a y  c a n c e l  a n  A d v a n c e  P r i c in g  A g r e e m e n t  b y  n o t ic e  if—
( a )  th e  c o n n e c t e d  t a x a b l e  p e r s o n  h a s  f a i l e d  to  m a te r ia l ly  c o m p ly  w ith  a  

f u n d a m e n ta l  t e r m  o f  t h e  A d v a n c e  P r i c i n g  A g r e e m e n t ;« , * • • V 1
( b)  t h e r e  h a s  b e e n  a  m a t e r i a l  b r e a c h  o f  o n e  o r  m o r e  o f  the*  c r i t i c a l  

a s s u m p t io n s  u n d e r l y i n g  t h e  A d v a n c e  P r i c i n g  A g r e e m e n t ;
( c )  t h e r e  i s  a  c h a n g e  i n  t h e  t a x  l a w  t h a t  i s  m a te r i a l ly  r e l e v a n t  t o  th e  A d v a n c e  

P r ic in g  A g r e e m e n t ; o r
(d )  t h e  A d v a n c e  P r i c i n g  A g r e e m e n t  w a s  e n t e r e d  i n t o  b a s e d  o n  a  

m i s r e p r e s e n t a t i o n , M i s t a k e  o r  o m i s s i o n  b y  th e  c o n n e c te d  ta x a b le  p e rs o n .

( 9 )  A  c o n n e c t e d  t a x a b l e  p e r s o n  m a y  c a n c e l  a n  A d v a n c e  P r ic in g  A g re e m e n t  
by a  n o t ic e  g i v e n  j to  t h e  S e r v i c e  'w h e r e —»ft,, IT J • •'•' *i-: . i •: ' ‘

( a )  t h e r e  i s  a  m a t e r i a l  c h a n g e  in  th e  p r e m is e  u p o n  w h ic h  th e  a d v a n c e  
p r ic in g  r e q u e s t  w a s  m a d e  ;

(b) t h e  A d v a n c e  P r i c i n g  A g r e e m e n t  i s  n o  lo n g e r  r e le v a n t  b a s e d  o n  s ig n if ic a n t 
c h a n g e s  t o  t h e '  s t r u c t u r e  o f  t h e  c o n t r o l l e d  t r a n s a c t io n  ; o r

( c )  t h e r e  i s  a  c h a n g e  i n  t a x  l a w  a p p l i c a b l e  in  th e  ju r i s d ic t io n  o f  th e  c o n tro lle d  
t r a n s a c t io n  t h a t  i s  m a t e r i a l l y  r e l e v a n t  t o  th e  A d v a n c e  P r ic in g  A g re e m e n t.

'•-•i' * >■ 111 (
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Correspon­
ding
adjustments.

Comparabi­
lity factors.

( 1 0 )  T h e  S e r v i c e  s h a l l  t r e a t  a s  c o n f i d e n t i a l  a n y  t r a d e  s e c r e t  o r other 
c o m m e r c ia l ly  s e n s i t iv e  in f o r m a t io n - o r  d o c u m e n t a t i o n  p r o v i d e d  to  th e  Service in 
th e  c o u r s e  o f  n e g o t ia t in g  o r  e n te r in g  in to  a n  A d v a n c e  P r i c i n g  A g re e m e n t .

(1 1 )  T e r m in a t io n  o f  a n  A d v a n c e  P r i c i n g  A g r e e m e n t  u n d e r  p a rag raphs  (8) 
a n d  (9 )  o f  th is  r e g u la t io n  ta k e s  e f f e c t  in  th e  c a s e  o f —

(a) p a ra g r a p h s  8 ( a )  a n d  (c )  o f  th is  r e g u l a t i o n ,  f r o m  t h e  d a t e  specified by 
th e  S e r v ic e  in  th e  n o t ic e  o f  c a n c e l l a t io n  ;

(b) paragraphs 8(b) of this regulation, from  the date, the material breach 
occurred

(c) paragraphs 8(d) of this regulation, from  the date  the Advance Pricing
Agreem ent was entered!into and ’’ ■

(d) paragraphs 9 o f this regulation, from  the date  specified  in the notice of
' ■ car i cel l at i or r ’ " Ti - 1 " ; • ;

• •' •' . l - . y  ; . < .••• I r  ■ l ..........
• 8 .,;W here—  , . ■ . , ,  , .

' ’ ‘ (a) 1 an-adjustment is m ade tb- the taxation o f  a transac tion  o r transactions of 
' a ’cdnnebfced- taxable person by, a* com petent au thority  o f  another country with 

which Nigeria has a D ouble Taxation T reaty  ; and  1 ,f :T  .v \r i i <
1 * : I

. • ,.>(b)Tuthe adjustment-Results , in taxation: in that o th e r country; o f .income or
• «profits,tHat:are also taxable in N igeria j. ;i , :*= , s •

the Service may, upon request by the connected  taxab le person subject to tax 
' in-N igeria, determ ine whether, ithe ad justm en t is co n s is ten t ,with the arm’s 

length principle and where it is determ ined fo  be consisten t, the Service may 
make a corresponding adjustm ent to the am ount o f  tax charged  in Nigeria on 
the income so as to avoid double taxation.

Part I I I— Comparability Factors and C onnected T axable. Persons

9.t—( 1) : F o r  th e  p u r p o s e  o f  d e t e r m i n i n g  w h e t h e r  t h e  p r i c in g  and other 
c o n d i t io n s  o f  a  c o n t r o l le d  t r a n s a c t io n  a r e  c o n s i s t e n t  w i t h  th e  a r m ’s le n g th  principle, 
,the ta x p a y e r , s h a l l ,  in  th e  f i r s t  i n s t a n c e ,  e n s u r e  t h a t  t h e  t r a n s a c t i o n  is  comparable 
w ith  a ,s im i la r  o r  id e n t ic a l  t r a n s a c t io n  b e t w e e n  t w o  i n d e p e n d e n t  p e rs o n s  carrying 
o n  b u s in e s s  u n d e r  s u f f i c i e n t ly  c o m p a r a b l e  c o n d i t i o n s .

(2 )  T h e  S e r v ic e  s h a l l  h a v e  th e  p o w e r  to  r e v i e w  o r  c h a l l e n g e  th e  assessment 
o f  th e  t a x p a y e r  m a d e  p u r s u a n t  to  th e  p r o v i s i o n s  o f  s u b - r e g u l a t i o n  (1) of this 
r e g u l a t i o n . ‘

* . V o' .
(3 )  A n  u n c o n t r o l le d  t r a n s a c t io n  is  c o m p a r a b l e  to  a  c o n t r o l l e d  transaction

# # '• * ’ i •* l • *9 \ > . 11 ,* *■ 1 f ' j  i . * * | a . • • * • * ' »  • • • '

w ith in  th e  m e a n in g  o f  th is  r e g u l a t i o n -

f a )  w h e r e  th e re  a r e  n o  s i g n i f i c a n t  d i f f e r e n c e s  b e t w e e n  th e  uncontrolled 
t r a n s a c t io n  a n d  a  c o n t r o l le d  t r a n s a c t io n  u n d e r  c o m p a r a b le .c i r c u m s ta n c e s  which 
c o u ld  m a te r ia l ly  a f f e c t  th e  c o n d i t i o n s  b e i n g  e x a m i n e d  u n d e r  th e  appropriaie 
t r a n s f e r  p r ic in g  m e th o d  ; o r
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( b) w h e r e  s u c h  d i f f e r e n c e s  e x i s t ,  r e a s o n a b ly  a c c u r a te  a d ju s tm e n ts  a re  
m a d e  in  o r d e r  t o  e l i m i n a t e  t h e  e f f e c t s  o f  s u c h  d i f f e r e n c e s ,  o r  r e d u c e  th e  e f f e c ts  
o f  s u c h  d i f f e r e n c e s ,  t o  t h e  e x t e n t  t h a t  a ll  m a te r ia l  d i f f e r e n c e s  a r e  e l im in a te d .

(4 )  In  d e t e r m i n i n g ’ w h e t h e r  tw o  o r  m o r e  t r a n s a c t io n s  a r e  c o m p a r a b le ,  th e  
fo llo w in g  f a c t o r s  s h a l l  b e  c o n s i d e r e d  to  th e  e x t e n t  th a t  th e y  a r e  e c o n o m ic a l ly  
re le v a n t to  t h e  f a c t s  a n d  c i r c u m s t a n c e s  o f  th e  t r a n s a c t io n s —

( a )  t h e ,  c h a r a c t e r i s t i c s  o f  t h e  g o o d s ,  p r o p e r ty  o r  s e r v i c e s  t r a n s f e r r e d  o r  
s u p p l i e d ; .. . , . . .  . . .  . . ,»

(b) t h e  f u n c t i o n s  u n d e r t a k e n  b y  th e  p e r s o n  e n te r in g  in to  th e  t r a n s a c t io n  
ta k in g  i n t o  a c c o u n t  t h e ,  a s s e t s  u s e d  a n d  r i s k s  a s s u m e d  ;

( c )  t h e  c o n t r a c t u a l ; t e r m s  o f  t h e  t r a n s a c t io n s  ; ’.*■* .
(d) t h e  e c o n o m i c  c i r c u m s t a n c e s  u n d e r  w h ic h  th e  t r a n s a c t i o n s  w e r e

; u n d e r ta k e n  ; a n d  : j . v • •- ! ■.. • , • r .
( e )  th e  b u s i n e s s  s t r a t e g i e s  p u r s u e d  b y  th e  c o n n e c te d  t a x a b le  p e r s o n s  to  th e

c o n t r o l l e d , t r a n s a c t i o n .  ,> M  *■; |;t Jf ; . - •

r . 1 0 . I n .  t h e s e .  R e g u l a t i o n ^ * *  ‘c o n n e c te d :  t a x a b le  p e rso n *  in c lu d e s  p e r s o n s ,  
in d iv id u a ls ,  e n t i t i e s ,  c o m p a n i e s ,  p a r t n e r s h i p s ,  j o i n t  v e n tu r e s ,  t r u s ts  o r  a s s o c ia t io n s
( c o l le c t iv e ly  r e f e r r e d  to  a s  'connected taxable persons1) a n d  in c lu d e s  th e  p e r s o n s  
re fe r re d  to  in —  ' . '\ 1 “  V '

. CO s e c t i o n s  13(2)(c0, 18(2) ( b )  a n d  22(2){b )  o f  th e  C o m p a n ie s  I n c o m e  T a x  
; A c t, 2004X a s  a n i e n d e d ) ' ;  ^ ‘ ‘ : °  ‘

(ii) s e c t i o n  1 5 ( 2 )  o f  t h e  P e t r o l e u m  P r o f i t  T a x  A c t ,  C A P . P 1 3 ,  L a w s  o f  th e
F e d e r a t io n  o f  N i g e r i a ,  2 0 0 4  ( a s  a f n e n d e d ) ; '•

(iii) " s e c t io n  1 7 ( 3 )(b)  o f  t h e  P e r s o n a l  I n c o m e  T a x  A c t ,  C A P P 8 ,  L a w s  o f  
th e  F e d e r a t i o n  o f  N i g e r i a ,  2 0 0 4 ; ;

(iv) A r t i c l e  9  o f  t h e  O E C D  M o d e l  T a x  C o n v e n t io n  ;
(v )  . ‘a s s o c i a t e d  e n t e r p r i s e ’ r e f e r r e d  to  th e  O E C D  G u id e l in e s .

j, j P a r t  I V — A ppl ic a b il it y  o f  D o cum ents

1 1 . S u b j e c t  t o  t h e  p r o v i s i o n s  o f  r e g u l a t i o n  12 o f  th e s e  R e g u la t io n s ,  th is  
r e g u la t io n  s h a l l  b e  a p p l i e d  i n  a  m a n n e r  c o n s i s t e n t  w i th —

(a) t h e  a r m ’s  l e n g t h  p r i n c i p l e  i n  A r t i c l e  9  o f  th e  U N  a n d  O E C D  M o d e l  T a x  
C o n v e n t i o n s  o n  I n c o m e  a n d  C a p i t a l  f o r  th e  t im e  b e e n  in  f o r c e  ; a n d

(b) t h e  O E C D  T r a n s f e r  P r i c i n g  G u i d e l i n e s  f o r  M u l t i - N a t io n a l  E n te rp r is e s  
a n d  T a x  A d m i n i s t r a t i o n s  a p p r o v e d  b y  t h e  C o u n c i l  o f  th e  O E C D  a p p ro v e d  fo r  
p u b l i c a t io n  o n  2 2  J u l y , 12 0 1 0  ( o t h e r w i s e  r e f e r r e d  to  a s  ‘A n n e x  I to  C  (2 0 1 0 )9 9 * )  
as  m a y  b e  s u p p l e m e n t e d  a n d  u p d a t e d  f r o m  t im e  to  t im e .

1 2 . — ( 1 )  W h e r e  a n y  i n c o n s i s t e n c y  e x i s t s  b e tw e e n  th e  p ro v is io n s  o f  an y  
a p p lic a b le  l a w ,  r u l e s ,  r e g u l a t i o n s ,  t h e  U N  P r a c t i c a l  M a n u a l  o n  T r a n s f e r  P r ic in g , 
the O E C D  d o c u m e n t s  r e f e r r e d  t o  in  r e g u l a t i o n  11 o f  th e s e  R e g u la t io n s ,  th e  
P ro v is io n s  o f  t h e  r e l e v a n t  t a x  l a w s  s h a l l  p r e v a i l .

Connected
taxable
person.

Application 
of UN and 
OECD 
Documents.

Supremacy 
of relevant 
tax ia‘v 
provisions.



B 824

O ffences and 
Penalties.

D ispute
Resolution.

Safe 
Harbour.

( 2 )  T h e  p r o v i s i o n  o f  t h i s  r e g u la t io n  s h a l l  p r e v a i l  in  t h e  e v e n t  o f  inconsistency 
w i t h  o t h e r  r e g u l a t o r y  a u t h o r i t i e s ’ a p p r o v a l s .

P a r t  V — O f f e n c e s , P e n a l t i e s  a n d  D i s p u t e  R e s o l u t i o n

1 3 .  A  t a x a b l e  p e r s o n  w h o  c o n t r a v e n e s  a n y  o f  t h e  p r o v i s i o n s  o f  these 
R e g u l a t i o n s  s h a l l  b e  l i a b l e  to  a  p e n a l ty  a s  p r e s c r i b e d  in  t h e  r e l e v a n t  p ro v is io n  of 
t h e  a p p l i c a b l e  t a x  la w .

1 4 .  — (1 )  T h e  S e r v ic e  s h a l l  s e t  u p  a  D e c i s i o n  R e v i e w 'P a n e l  ( “ th e  Panel”) 
f o r  th e  p u r p o s e  o f  r e s o lv in g  a n y  d i s p u te  o r  c o n t r o v e r s y  a r i s i n g  f r o m  th e  application 
o f  th e  p r o v i s io n s  o f  t h e s e  R e g u la t io n s .  .

( 2 )  T h e  P a n e l ,  r e f e r r e d  to  in  s u b - r e g u l a t i o n  ( 1 )  o f  t h i s  r e g u la t io n ,  shall
c o m p r i s e  o f —r;, .. v: :•

( a )  ‘th e  H e a d  o f  th e  T r a n s f e r  P r i c i n g  D e p a r t m e n t  o f  t h e  S e r v i c e  ; arid
. (b )  tw o  o th e r  e m p lo y e e s  o f  t h e  S e r v i c e  w h o  s h a l l  b e  a t  l e a s t  o f  th e  rank of 

D e p u t y  D ir e c to r .  ! 1 ‘ • ' •» i j
'r i  . . v -;••! : • • • • : I

( 3 )  A  ta x a b le  p e r s o n  m a y , w i th in  th i r ty  d a y s  o f  t h e  r e c e i p t  o f  th e  assessment
o n  th e  a d j u s t m e n t  r e f e r  th e  a s s e s s m e n t  to  th e  P a n e l .

( 4 )  T h e  P a n e l  s h a l l  in  r e n d e r i n g  a  d e c i s i o n  o n  a  m a t t e r  p r e s e n te d  before it 
t a k e  in to  c o n s i d e r a t i o n —• ! • I » ■ . ; . . .

( / )  th e  a d j u s t m e n t  o r  a s s e s s m e n t  i s s u e d  ;
( « )  t h e  b a s i s  o n  w h ic h  t h e  a d j u s t m e n t  o r  a s s e s s m e n t  w a s  is s u e d  ;
( m )  th e  t a x a b l e  p e r s o n ’s  o b j e c t i o n  ; a n d
(iV) th e  e v i d e n c e  p r e s e n t e d  to  i t  b y  th e  p a r t i e s .

, #
(5) The Panel shall issue a form al ad justm en t or assessm en t—

( a )  . b a s e d  o n  th e  d e c i s i o n  r e n d e r e d  b y  i t  o n  a  m a t t e r  p r e s e n te d  by the
p a r t i e s  ; o r . .

( b) w h e r e  t a x a b l e  p e r s o n  f a i l s  t o  c o m m u n i c a t e  i t s  d e c i s i o n  to  refer the 
a s s e s s m e n t  o r , a d j u s t m e n t  to  th e  P a n e l  w i t h i n  t h i r t y  d a y s  o f  t h e  rece ip t by the 
t a x a b l e  p e r s o n  o f  th e  a s s e s s m e n t  o r  a d j u s t m e n t .

(6 )  T h e  d e c i s io n  o f  th e  P a n e l  o n  a n y  a d j u s t m e n t  o r  a s s e s s m e n t  before it
s h a l l  b e  f in a l  a n d  c o n c l u s i v e  w i t h o u t  l i m i t i n g  t h e  r i g h t  o f  a  t a x p a y e r  to  refer the 
m a t te r ,  w h e r e  d i s s a t i s f i e d  w i t h  th e  d e c i s i o n  o f  t h e  P a n e l  t o  a  c o u r t  o f  competent 
ju r i s d ic t io n .  .

P a r t  V I — S u p p l e m e n t a r y  a n d  G e n e r a l  P r o v i s i o n s

15.' A  c o n n e c te d  t a x a b l e  p e r s o n  m a y  b e  e x e m p t e d  f r o m  the requirement5 . 
o f  r e g u la t io n  6  o f  th e s e  R e g u l a t i o n s  w h e r e —  . {

(a) th e  c o n t r o l l e d  t r a n s a c t io n s  a r e  p r i c e d  in  a c c o r d a n c e  w i t h  th e  requirement
o f  N ig e r i a n  s ta tu to r y  p r o v i s i o n s  ; o r

r
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(b) th e  p r i c e s  o f  c o n n e c t e d  t r a n s a c t i o n s  h a v e  b e e n  a p p r o v e d  b y  o th e r  

G o v e rn m e n t r e g u l a t o r y  a g e n c i e s  o r  a u t h o r i t i e s  e s t a b l i s h e d  u n d e r  N ig e r ia n  la w  
and s a t i s f a c to r y  t o  t h e  S e r v i c e  t o  b e  a t  a r m ’s  le n g th .

16 . D o c u m e n t a t i o n  a n d  o t h e r  c o r r e s p o n d e n c e  p r o v id e d  b y  a  c o n n e c te d
taxable p e rs o n  s h a l l  o n l y  b e  u s e d  f o r  t h e  p u r p o s e  o f  e s t a b l i s h in g  th e  a r m ’s le n g th  
price in r e s p e c t  o f  t h e  c o n t r o l l e d  t r a n s a c t i o n  f o r  w h ic h  th e  d o c u m e n ta t io n  is  
supplied.. iv .

17. — ( 1 )  T h e  o f f i c i a l  l a n g u a g e  f o r  p u r p o s e s  o f  d o c u m e n ta t io n  u n d e r  th e s e  
R egu la tions s h a l l  b e  in  t h e  E n g l i s h  l a n g u a g e .

(2 ) W h e r e  a  d o c u m e n t  i s  n o t  i n  t h e  E n g l i s h  la n g u a g e ,  th e  S e r v ic e  m a y , b y  
written n o t ic e  r e q u i r e  t h e  t a x p a y e r  t o ,  a t  h i s  o w n  e x p e n s e ,  p r o d u c e  a  t r a n s la t io n  
in the o f f ic ia l  l a n g u a g e ,  p r e p a r e d  a n d  c e r t i f i e d  b y  a  s w o r n  t r a n s la to r  o r  a n o th e r  
person a p p r o v e d  b y  t h e  S e r v i c e .  * r  -  \

18 . A ll  r e c o r d s  i n c l u d i n g  l e d g e r s ,  c a s h b o o k s ,  j o u r n a l s ,  c h e q u e  b o o k s ,  b a n k  
s ta tem en ts , d e p o s i t  s l i p s ,  p a i d  c h e q u e s ,  i n v o i c e s ,  s to c k  l i s t  a n d  a ll  o th e r  b o o k s  o f  
account, a s  w e l l  a s  d a t a  r e l a t i n g  t o  a n y  t r a d e  c a r r i e d  o u t  b y  th e  ta x p a y e r ,  in c lu s iv e  
of r e c o r d e d  d e t a i l s ' f r o m  w h i c h  t h e  t a x p a y e r ’s  r e t u r n s  w e r e  p r e p a r e d  f o r  
a ssessm en t o f  t a x e s ,  a r e  t o  b e  r e t a i n e d  f o r  a  p e r io d  o f  s ix  y e a r s  f ro m  th e  d a te  o n  
which th e  r e tu r n  r e l e v a n t  t o  t h e  l a s t  e n t r y  w a s  m a d e .

19 . In  t h e s e  R e g u l a t i o n s ,  u n l e s s  t h e  c o n t e x t  o th e r w is e  r e q u i r e s —
i f l i  I ; *  |  I \ j »  • > . - r  I * " r  I *  1 1-

(a). 11 Act" m e a n s  t h e  F e d e r a l  I n l a n d  R e v e n u e  S e r v ic e  ( E s t a b l i s h m e n t )  A c t ,  
2 0 0 7 ;  1* n ' "

.I,.-’| / r, »j«V !r. ,. ?• • t k
( b) “Arm's L ength  P rinciple”  m e a n s  th e  p r in c ip l e  th a t  th e  c o n d i t io n s  o f  a  

. c o n tro lle d  t r a n s a c t i o n  s h o u l d  n o t  d i f f e r  f r o m  th e  c o n d i t io n s  th a t  w o u ld  h a v e  
a p p lie d  b e t w e e n  i n d e p e n d e n t  p e r s o n s  in  c o m p a r a b l e  t r a n s a c t io n s  c a r r i e d  o u t  
u n d e r c o m p a r a b l e  c i r c u m s t a n c e s  ;

(c ) “A ssociated E n terprise”  i n  t h e  c o n t e x t  o f  th e s e  R e g u la t io n s  in c lu d e  :
( 0  p e r s o n s  t h a t  a r e  “ assoc ia tes” , a s  d e f in e d  in  th e  C o m p a n ie s  a n d  A ll ie d  

M a tte r s  A d t ,  C A P  C 2 0 ,  L F N  2 0 0 4  ( a s  a m e n d e d ) ; a n d
( i i ) p e r s o n s  t h a t  a r e  b u s i n e s s  a s s o c i a t e s  in  a n y  f o r m  a n d  tw o  e n te r p r is e s  

a re  c o n s i d e r e d  t o  b e  a s s o c i a t e d  w h e r e —
(a) o n e  e n t e r p r i s e  p a r t i c i p a t e s  d i r e c t ly  o r  in d i r e c t ly  in  th e  m a n a g e m e n t,  

c o n t r o l  o r  i n  t h e  c a p i t a l  o f  t h e  o t h e r ,  o r
( 6 )  t h e  s a m e  p e r s o n  o r  p e r s o n s  p a r t i c i p a t e  d i r e c t ly  o r  in d i r e c t ly  in  th e  

m a n a g e m e n t ,  c o n t r o l  o r  i n  t h e  c a p i t a l  o f  b o th  e n te r p r i s e s  ;
id) “ Com m encem ent”  m e a n s  b a s i s  p e r i o d  b e g in n in g  a f te r  th e  e f f e c t iv e  d a te  

° f  th e se  R e g u l a t i o n ^ ;  “ * \
: i \ * ,

(e) “Comparability F actors”  m e a n s  th e  f a c to rs  s p e c if ie d  u n d e r  re g u la tio n  9 ;
. ( f ) “C om parable U ncontro lled  Price  (*CUP ’) Method' m e a n s  a  m e th o d  
ln w h ic h  t h e  p r i c e  c h a r g e d  f o r  p r o p e r t y  o r  s e r v i c e s  t r a n s f e r r e d  in  a  e t  n tro lle d
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transac tion  is com pared  w ith the price charged  fo r p roperty  or services 
transferred in a com parable uncontrolled transaction ;

(g) . “Comparable- Uncontrolled Transaction” , fo r  pu rposes *of these
R egulations,, m eans an?uncontrolled transaction that—  ;. r;- .

(/) does not differ significantly-from a controlled transaction in a way that
.;could materially.affect the financial indicator applicable under the method ;or

(ii) ' does; differ,i but reasonably, accurate ad justm ents can be made to
elim inate the; effects o f  such d ifferences.; ; j : . f • •1 i •• f ! i
(h) “A competent Authority” is a person identified  as such in a Double

Taxation;<GonyeiUion;;and who by that C onvention is given the authority to 
carry out certain functions under that C onvention ; . . ,

, (i) “Controlled Transaction” m eans a com m ercial or financial transaction 
betw een connected taxable persons ;

(J) - “Connected Taxable Persons” in the con tex t o f  these Regulations is as 
defined in regulation 10 o f these R egulations ; •, .

(k) '“Cost Plus Method' m eans a m ethod in w hich  the mark up on the 
costs directly and indirectly incurred in the supply o f goods, property or services 
in a con tro lled  transaction is,com pared with the m ark up on those costs directly 
o r in d irec tly  in c u rre d ; in ,the sup p ly  o f  g o o d s , p ro p e rty  o r services in a 

. com parable, upcontro lled itransaction  ; -• v
(/) “Country” m eans N ig e r ia ;
(jii) “Draft Assessment” m eans a p re lim inary  ad justm en t issued by the 

Serv ice indicating the proposed ad justm ent to be m ade to the transfer price in 
respect o f  a controlled  transaction, to estab lish  a rm ’s length  principle ;

(n) “Financial Indicator” m eans in relation to the—
, : • (a), com parable uncontro lled  price m ethod, the price ;

(b) c o s t’plus m ethod, the m ark up on costs ;
(c) resale price m ethod, the resale m argin  ;
(dj transaction net m argin m ethod, the net pro fit m argin ; or
,• V | ; * ' r '
(e) transactional profit sp lit m ethod, the d iv ision  o f profit and loss;

i • 1
(o) “Taxable Form of Presence” m eans e ither an en terprise  which is resident 

of N igeria  or a non-resident en terprise  w hich has a perm anen t establishment 
in N ig eria ;

(p) ' “Independent Enterprises or Persons” m ean en terp rises or persons that 
are not associated w ith one another ;

(q) “Minister” m eans the M in ister o f  F inance ; ̂ . 'I '-.1 • ̂ J1 j M i • •
(r) “Non-Resident Presence” in relation to a person—

(a) w here there is a tax treaty applicable to the person, m eans a permanent
establishm ent in Nigeria* as defined in the app licab le  tax treaty .; or
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(b) in  a n y ' o t h e r  c a s e , '  h a s  th e  m e a n in g  g iv e n  to  i t  in  th e  s e c tio n  13 (2 )  o f

C o m p a n i e s  I n c o m e  T a x  A c t  C a p  C 2 1 ,  L F N  2 0 0 4  (a s  a m e n d e d ) ;
(s) “O ther R elevan t Tax Laws” in c lu d e s ,  th e  C o m p a n ie s  I n c o m e  T a x  A c t, 

P e t r o le u m  P r o f i t  T a x  A c t ,  C a p i t a l  G a in s  A c t,  S ta m p  D u tie s  A c t, P e rs o n a l In c o m e  
T ax  A c t  a n d  V a l u e  A d d e d  J a *  A c t ; \

' ; i i . I
( 0  “O E C D ” m e a n s  t h e  O r g a n i z a t i o n  f o r  E c o n o m ic  C o o p e r a t io n  a n d  

D e v e l o p m e n t ;  . . . . .
. • . ‘ i . ‘ t • » *

( « )  “ O ther R egulatory Approvals” in c lu d e  a p p ro v a ls  is s u e d  b y  th e  N a tio n a l  
O f f ic e  F o r  T e c h n o l o g y  A c q u i s i t i o n  a n d  P ro m o tio n ;  D e p a r tm e n t  o f  P e tro le u m  
R e s o u r c e s ,  t h e  N i g e r i a  N a t i o n a l  P e t r o le u m  C o rp o ra t io n  a n d  a n y  o th e r  s u c h  
r e g u la to r y  a u t h o r i t i e s  o r  b o d i e s  ;

(v )  “Person” m e a n s  a  n a t u r a l  o r  le g a l  p e rs o n  ;
(w )  “Resale P rice  M e th o d ’ m e a n s  a  m e th o d  in  w h ic h  th e  r e s a le  m a rg in  

th a t a  p u r c h a s e r  o f  p r o p e r t y  in  a  c o n t r o l l e d  t r a n s a c t io n  e a rn s  f ro m  re s e ll in g  
th e  p r o p e r t y  in  a n  u n c o n t r o l l e d  t r a n s a c t i o n  is  c o m p a r e d  w ith  th e  r e s a le  m a rg in  
th a t  is  e a r n e d  in  a  c o m p a r a b l e  u n c o n t r o l l e d  p u r c h a s e  a n d  r e s a le  t r a n s a c t io n  ;

(jc) “Service” m e a n s  F e d e r a l  I n l a n d  R e v e n u e  S e r v ic e  o r  th e  ‘F I R S ’ ;
(y) “TP” m e a n s  T r a n s f e r  P r i c i n g  ;
(z) “TP D isclosure Form ” m e a n s  th e  f o rm  o n  w h ic h  a  ta x  p a y e r  is  r e q u ire d

to  d i s c l o s e d n f b r m a t i o n  o n  a l l  r e l a t e d  t r a n s a c t io n s  ; . . __  x
(aa) “Trahsactional NVI M argin M ethod1 m e a n s  a  m e th o d  in  w h ic h  th e  n e t 

p ro f i t  m a r g i n  r e l a t i v e  t o  t h e  a p p r o p r i a t e  b a s e ,  in c lu d in g  c o s ts ,  s a le s  o r  a s s e ts  
th a t  a  p e r s o n . a c h i e v e s  i n  .u n c o n t r o l l e d  t r a n s a c t io n  is  c o m p a r e d  w ith  th e  n e t 
p r o f i t  m a r g i n  r e l a t i v e  t o  t h e  s a m e  b a s i s  a c h ie v e d  in  a  c o m p a r a b le .u n c o n t ro l le d  

T r a n s a c t i o n ';  “
(ab)  “Transactional Profit Split M ethod1 m e a n s  a  m e th o d  in  w h ic h  th e

d iv is io n  o f  p r o f i t  a n d  l o s s  t h a t  a  p e r s o n  a c h ie v e s  in  a  c o n t ro l le d  tr a n s a c tio n  is 
c o m p a r e d  w i t h  t h e  d i v i s i o n !  o f  p r o f i t  a n d  lo s s  th a t  w o u ld  b e  a c h ie v e d  w h en  
p a r t i c i p a t i n g  in  a  c o m p a r a b l e  u n c o n t r o l l e d  t r a n s a c t io n  ; ,l

( ac) “Residual Profit Split M eth od1 m e a n s  a  m e th o d  in  w h ic h  ro u tin e  co sts  
a re  i d e n t i f i e d  a n d  t e s t e d  u n d e r  o n e  o f  th e  o th e r  tr a n s fe r  p r ic in g  m e th o d s  an d  
r e s id u a l  p r o f i t s  a r e  s p l i t  a c c o r d i n g  to  th e  t r a n s a c tio n a l  p ro f it  sp lit  m e th o d ;

(ad) “UN11 m e a n s  t h e  U n i t e d  N a t i o n s  O r g a n iz a t io n  ; a n d
(iae) “u ncon tro lled  tran saction ” m e a n s  a  t r a n s a c t io n  th a t  is  n o t a  c o n tro lle d  

t r a n s a c t i o n .

2 0 .  T h e s e  R e g u l a t i o n s  m a y  b e  c i t e d  a s  I n c o m e  T a x  (T ra n s fe r  P r ic in g )  
R e g u la t io n s ,  2 0 1 2 .  - . . . . . . . . . . . . . .

Citation.



S C H E D U L E

(» )

T R A N S F E R  P R IC IN G  D E C L A R A T IO N  F O R M

• .' •1 •' 
R C . No.

(///)  R esiden t in N igeria  
{Indicate T )

• i I \

(iv) Country o f  Residence

T a x 'Id en tific a tio n  N u m b er (T IN )

,1 •

(vi) Com pliance w ith R egulations 
{Indicate T )

(v/i) T P  D ocum entation in place 
{Indicate 'X )  ' -

, .. .. -I » » r

N a m e 'o f  C om pany



E $ 2 9
PART A : TRANSACTION BETWEEN RELATED COMPANIES

• ,! Amount (N)



B 830
, P A R T  B v  P A R T IC U L A R S  O F  C O M P A N Y

(B l ) S tatus o f  C om pany G overnm ent □  Public Institution f |
CEnter X  in the relevant box)

International j 
Procurement Centre

Real Property [ | Venture Capital Q l

O p era tio n a l I ~\ C h a ritab le  | | In v e s tm e n t I I C losed-end |— l
H e a d q u a r te rs  L __I ; O rg an iza tio n  I__ I H o ld in g  1____ I Fund I___1

Foreign Fund | | Nigerian 1 International

□
□  Regional | _

Others
i

M anagenient □  Trade n  Distribution Centre Q  

HB2) ..Registered A ddress

P ostcode T ow n

State
-•r

(B3) Telephone No.
o f Biisiness 

.........  Prem ises
!j

{BA) C orrespondence 
A ddress

' ..............
• ‘ .......|*

• • i

P ostcode i
T ow n

j

State

N am e o f  C om pany : T I N



(B5)  Address o f  
Business 
Premises

Postcode

n i i 1□J□ •
-

- i
L‘ - •

... ^ Town

S ta te

(86) W ebsite A d d re ss

. | ,
{Bl) Name of Bank **. 'i

(#8) -■ Bank Account 
Number

(B9) A ddress w h ere  c o m p a n y ’s records are kept 
(Enter ’X’ in the relevant box)

A ddress as per B 2  

A ddress as per B 5

(810) O ther Address

I f  B 9  i s  N / A  r  '
' •• ; *• i'•• - \

Address as perB4

m 1T1 :t L □□

:

Town 1
| I1 LL

denQ ■:]J  | ■ .
QnteS ofother banks with account details on separate sheet.



(£11) Directors’ Name

Director I

(£12 ) Directors' Identity Card/ 
Passport No. ;,5 .

D irector I

i

Director II 

D irector I I I !

Name of Company

(£ 1 3 ) D irecto rs '
T elephone No.

(B14) D irectors' Tax Identification 
. N um ber (TIN) . J ; ,  .. j . !

(B 15) I 
<

Director Ij j f
. 1. • ........ ....................

D irector II •" X  I . - . ! ; ------------- -

' ; : ' ; ' ’ i . 1 . 1

Director III
r ~ [

V •

._

. TIN



PART C : PARTICULARS OF FIVE MAJOR SHAREHOLDERS OF 
CONTROLLED COMPANY

I

Direct Shareholding (%)| | Country of Origin

(C2) Identity Card/Passport/
Company Registration No.

Name

Direct Shareholding (%) Country of Origin

Identity Card/Passport/ 
Company Registration No.

Name

(C4)

Direct Shareholding (%)[______ J Country of Origin

Identity Card/Passport/ 
Company Registration No.

Name C I O n 1 1 I I I  1 1.113
LlL L L r r  i T T u m

Direct Shareholding (%)\ 1 Country of Origin [



B 834
(C 5 ) Identity  C ard /Passport/ •

C om pany R egistration No.

N am e

J I
D irect S hareholding (%) C ountry  o f  O rigin

N am e o f  C om pany  :__ ........... ....... . T IN

!



: j, PA R T D : OTHER PARTICULARS

VD1) Foreign E q u ity  in .c o m p ariso n  w ith  paid-up c a p ita l: 
'X in the relevant box) , . ..1 ■ i •.(Enter

I . . .. •
.L

!75% - J 00 %

2 0 % - 50% r

5'1% -7 4 %  CD. 
1 0%  -1 9 %  CD NIL CD -i

(D2) Advance R u l in g :
(Enter 'X in the relevant box)

r * * 1 ? ' *
(D 2a) A d v an ce  R u lin g  

_ (0 2  b) C o m p lian c e  .• ' i

Yes

Yes

□
CD

No

No

Advance R u lin g . ,
(To be completed if  D 2 a =  ’Y es’)

Yes(D2c) M a te r ia l  difference 
in arrangement 

... (To be completed if  0 2 a

(D3) Advance Pricing A rra n g e m e n t . 
(Enter 'X in the relevant box)

□
CD

CD N° CD

(03a) A d v a n c e  P r ic in g  

(03b) C o m p lian c e  

A rrangem ent
Advance Pricing Arrangement 
(To be completed if  D 3 a =  ‘Y e s )

Yes

Yes

□a
No

No

a
CD

- ij J ~"”"1
I- - - - - - 1 N o L—(03c) Material difference ^es L— — *

ln  a r ra n g e m e n t 
(T° be completed if  D 3 a =  ’Y es)



B 836
PARTE -.PARTICULARS OF EXTERNAL AUDITOR

(El) Name of Firm

0E2) A d d ress  
o f  Firm

Postcode

State

Town

(E2) " j, ,t - ■Telephone No.

1 ; j •• • 
Name of Company :.... ...................... TIN

] • • , i, • • ■

ih-



PART F  * P A R T IC U L A R S  O F  T H E  F IR M  A N D  S IG N A T U R E  O F  
F T H E  P E R S O N  W H O  C O M P L E T E S  T H IS  F O R M

(PI) N am e o f  F irm

(F2) A ddress j . .
of Firm !. ,

-,. -i j . .  . . . .  . -Y

P o s tc o d e

S ta te

(P3)

(/?4) Tax A gen t

(F5> RCNo. ' f
(f6) e-mail

Signature

Date

T o w n •

T e le p h o n e  N o .

T IN

r r m
■t U\



11 D E C L A R A T IO N
: t i i i -t :■, \ i  :!i\ t i *

I,

Identity Card N o .! Passport No.*
(*delete whichever is not relevant)

hereby jdecjare that th is.form  contains inform ation  that is true, correct 
ip lete pertaining t 

as required by Tax Law-

Designation..

j r

Signature
/ ' .-H ,.

Date

Date Received

Name of 
Officer

Designation

Signature

FOR OFFICE USE



M ade at Abuja this 2nd day of August, 2012.

M a s h i  M .  K a b i r  
Ag. Executive Chairman, 

F edera l Ini and  R evenue  S erv ice

E x p l a n a t o r y  N o t e
(This note, does not form part of the above Regulations but is intended to

explain its purport)

These R eg u la tio n s  p ro v id e s  a  legal fram ew o rk  fo r co m b a ttin g  tax  ev as io n  
Nigeria and seek s  to  re d u c e  th e  risk  o f  eco n o m ic  d o u b le  taxa tion .


