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S. 1. 52 of 2012

NIGERIAN EXPORT PROCESSING ZONES ACT
" (CAP.N 107 2004)
OK FREE TRADE ZONE REGULATIONS, 2012 -

B 1359

[ 8th day'of August, 2012 ] Commence-

In exercise of the powers conferred on it by section 27 of the Nigeria' Export
Processing Zones Act, 2004 and of all other powers enabling it in that behalf, the
NIGERIA EXPORT PROCESSING ZONES AUTHORITY with the approval of the Honourable Minister

of Trade and Investment hereby make the following Regulations : i o)

These Regulations are subject to the Nigeria Export Processing Zones Act,
2004 and shall apply to the OKFTZ and all operations and activities carried out
therein. These Regulations take precedence over the Investment Procedures,
Regulations and: Operational Guidelines for Free Zones in Nigeria; 2004 (its
successors; transferees or-assigns or any-successors to the functions of the
Authority) as regards any matter pertaining to the OKFTZ. These Regulations
replace and supercede the OK Free Trade Zone Regulations, 2010, gazetfed on
24th March, 2010.

L PART [—GENERAL

" The Objective of these Regulations include, to—
(a) complement and enhance the prowsmns of the Act ;

(b) provnde detalls of regulatory and supervnsory requxrements necessary
to promote efficient and profitable operations in the OKFTZ ; and

(c) facilitate within the OKFTZ the attainment of the goals for whlch Free
Trade Zones are established in ngena

. FREE ZONE REGISTRY

1. The objects of each FZE shall be to carry on such business within the

‘area of the OK Free Zone as the OK Free Zone Management may permit under
the terms of the License issued in respect of the FZE (which may be amended

from time to time by the Zone Management) and in accordance with all applicable

laws and regulations and all business and other matters ancillary, conducive or

related thereto which shall include power for each FZE to borrow, grant security,

guarantee and obligation of any person or indemnify any person to enter into all
‘types of banking and financial transactions, to issue, make endorse or draw any
negotiable instruments (such as cheques, bills of exchange, promissory notes or
bills of lading) in relation to its business and power for each FZE to make, alter
or dispose. of any mvestments (whether or not within Nigeria) in relation to its

business. ;
2.—(1) All entities proposing to operate in OKFTZ shall be registered as
Free Zone Enterprise (FZE) by the Authority in accordance with section 9(1) of
the Act.
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: (2) The entity proposing to operate as a FZE in OKFTZ shall make a formal
application to the Zone Management in the form as may be prescribed. The
Zone Management shall liaise with the Authority in relation to all applications.

(3) Subject to- the provisions of the Act, the Authority may grant the
approval, subject to such terms and conditions as it thinks fit for the enterprise
to undertake the‘approved activity specified in its. apphcatxon brought, pursuant
to sub-regulation-l of this Regulation.

(4) Upon-an‘approval being granted to an -entity by the Authority in
collaboration with the Zone Management, the Zone Management shall cause all
relevant details concerning such enterprise to be forwarded to the Authority for
a Certificate of Registration duly executed, to be issued.

Documenta- " 3.The Documentatlon requrred in respect of the registration of the
tion. * proposed FZE may include— -

* (a) aiCertificate of Incorporation, to be verified with the Corporate Affalrs .
Commission (CAC) or: other regulatory agencnes (for Compames already in
'exlstence outside OKFTZ) ; i

- (d) Memorandum and Articles of Association of the' proposed FZE (orin
respect of Companies applying to register as a FZE, Memorandum and Articles
~ of Association.or constitutional documents of the Company) ;

(c) Board’s resolution to register as a FZE (for compames registered .in
Nigeria)'; and

- (d)Proofof ldentlf' catlon (copy of international passport or dnver s hcence
or Natronal lD Card), ‘for senior management of FZEs (if promoted by a

company) or promoters (m the case of sole proprietorship busmess)
. 5l bt
Fees. 4. The Zone Management shall issue a Schedule of the Charges (Tariff)
- applicable i in the OKFTZ and make copies available on request to the operators
or Licensees. The Zone Management may review such charges from time to
time, upon the approval of the Authority. A registration fee shall be paid by all

entities seekmg to.register as a FZE within OKFTZ.

Transfer "8, Enterprises making payments in respect of registration, llcensmg and
Instruction.  rentshall: make all cheques and transfer instructions in favour of OKFTZ
Enterpnse LS Rl : - ——
Rightof the - . . 6. Llcensees shall ﬁle or submit information to government Instltutlons to
Registry to the Free Zone Reglstry which shall provide pertinent information to other
request Govemment lnstltutlons and has the right to request and receive on trmely basis
information.  such mformatlon including audited accounts, as deemed approprrate by the Zone
Management , ‘ _
Share 7.—(1) The capital of each FZE shall be denommated in either Iocal currency

Capital. (Naira) or the United States Dollar (US$).



(2) The capital of each FZE shall be divided into shares. Each share shall
be numbered. Each share shall be represented by a share certlﬁcate in such form

as the Zone Management may prescribe.

(3) The share capital of a FZE may be paid in cash or by way of contribution
in kind or by a combination of cash and in kind contribution. Any such
authorisation shall be subject to such conditions as Zone Management may require.

(4) The share-capital of a FZE may be altered by an Owner’s Declaration
subject to the prior notification to the Zone Management. Details of each alteration in
the share capital of a FZE shall be entered in the FZE Register and shall take ffect
from the date of such registration. Such alteration shall be communicated in writing
to the Free Zone Registry by the Zone management as soon as it is notified.

~ (5) This above provisions of this Regulation 7 shall not apply to a FZE,

being a body corporate, and undertaking an approved activity, where its shares
are quoted and are freely transferable on any International Stock Exchange.

- 8.— (D, The name of a FZE operating within OKFT. Z shall end with the
acronym of FZE or FTZ Enterprise. ‘

~ {2) ,A FZE may change its name by Owners Declaratlon The new name
shall be notlﬁed to the Zone Management. _

(3) The new name of the FZE shall be entered in the FZE Register and the
FZ Register. A Certificate of Change of name shall be issued by the FZ Registry.

@) Each Certlf' cate of Change of Name shall specify, among other things,
the date of registration of the new name in the FZE Reglster being the date on
which such new name shall take effect.

9.— (1) Each FZE shall at all times have an address, e_ither in the Free
Zone, or in any State, to which all communications and notices may be addressed.

(2) Details of such address, which shall be its registered address and of
any change of address, shall be notified within fourteen (14) days to the FZE’
Registry and detalls thereof promptly entered in the FZE Regtster and the FZ

Register.
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10. Every FZE shall affix and keep affixed its name on the outside ofevery  Sign-Name

office or place in which its business is carried on, in a conspicuous position and  Plate.

in letters easily legible in accordance with the requirements of the Zone
Management. P _ .

_ 11.—(1) Every FZE shall have its name written in legible characters in all
business letters, notices and other official publications, on all promissory notes,

- cheques and other-bills of exchange and order.for money, good or services
purporting to be signed by or on behalf of the FZE and on all its parcels, invoices,

~ receipts, letters of credit and guarantees.

" (2) Every FZE shall write its registered address in legible characters in all
its business letters and order forms.

Business
Letters.
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12.—(1) No share in a FZE may be issued unless the capital thereof is fully

. (2) FZEs shall have two or more shareholders. ' ‘ |

(3) No:FZE may acquire its-own shares. . : e ey
(4) Every FZE shall complete and issue a share certificate to the owner
in respect of:all-shares held by it of such FZE forthwith upon the share capital in
respect ‘ofi such shares being. duly contributed in accordance with these

Regulations.. ... -« ot - . : e

(5) The Secretary shall enter into the FZE’s share regrster details concerning
the number,.amount and owner of all shares issued by it. No shares_shall be
issued in bearer form. " e

“13. After any y transfer of any share in any FZE, a duly executed instrument
of transfer shall be registered..in the FZ Registry. Any. share transfer shall be
deemed effective as from the date of registration thereof in the . FZE Register.

14 Regulatrons 12 to 13 and'15 to 26 (rnclusrve) shall not apply to any
Company registered as a FZE to the extent that such provrsrons conflict with
-any rule of; or obligation-placed upon that Company under applicable company
law (provided always that the Company submits evidence to the Zone Management

Authority of its due incorporation in the Customs Territory or elsewhere).

15.-—(1) Every FZE shall keep at its registered address a register of directors
.and secretary which shall contain details of the identity and address of the directors

'and secretary of the FZE and of any changes thereto

.(2):The Drrector and the Secretary may, be appomted and removed by the
chensee SUbJCCt to the Licensee’s Artrcles of Association.

(3) The Zone Management shall be notified of any such changes within
fourteen (14) days thereof. The Zone Management shall arrange for details to be
promptly entered in the FZE Register in the prescribed form and shall deliver the
same to the FZ Regrstry

i

16 Drrectors may be employees or servants of a FZE.
r HEL MU L | ;

17.—(1) The business of a FZE shall be managed by the Drrectors who

may exercise all the-powers of the FZE. T

(2); The Directors: may. regulate the proceedings .of the meeting of
drrectors as they think fit and a director may call a meeting:and any question
arrsrng at the meeting shall be decided by majority of votes with each director
having one vote. . ~ oy 7 B

:(3),The Directors may elect a Chairperson and may vest in him a.casting
vote. A director may appoint any other director as his alternate; who shall be
entitled to vote in accordance with the appointing drrector “instructions” (if
any) separately from his own vote. .



DA resolution signed by a majority of all the Directors shall be as valid
and effective as if passed at a valid meeting of the directors and may consist of
several documents each signed by one or more directors.

(5) A Director shall not be entitled to vote or be counted as part of the
quorum in relation to any resolution which concerns a matter in which he has
direct or indirect interest or duty which is material and which conflicts or may
conflict with the interests of the FZE unless his interest had been disclosed in
writing to the other directors in sufficient detail to provide an accurate statement
thereof and the other directors (or a majority of them) resolve that such director
should be entitled to vote and be counted as part of the quorum.

_ (6) The Secretary shall cause minutes to be made in books kept for the
purpose of each meetmg of the directors and of all appointments of dlrectors
and secretary. '

18.—(1) Eﬁery FZE shall have a Secretary who shall be appointe_d by the
directors and shall have the requisite knowledge and experience to discharge
. such functions that may be assigned to him from time to time.

"(2) The duties of a Secretary shall include the rendition of proper returns
- to Zone Management and such administratiyve and secretarial duties that may
be assrgned to him by the officers of the FZE.

" 19. A FZE may'have a Seal but it is not required to have one. A FZE, which
has a Seal, shall have its name engraved in legible characters on the Seal 3

20.—(1) Any contract may be entered into’by a FZE in wrltmg——

(@) under |ts Seal together wrth the signature of any director of the FZE ;
or

(b) with the signature of any director and expressed in whatever form of
words to be executed by the FZE ; ot

. (c) on.its behalf by any person acting under the authority of the FZE.

(2) Any contract purportedly entered into by or on behalf of a FZE, if
accepted or endorsed in Ii_ts name by a person acting under its authority is binding.

(3) A promissory note, cheque or other bill of exchange is.deemed to have
been issued, accepted or endorsed on behalf of a FZE if issued, accepted or
endorsed in the name of, and by or on behalf of or on account of the FZE by a
person acting under its authority.

21.—(1) Every FZE shall keep accounting records sufficient to show and
explain the transactions of such FZE and be such as to disclose with reasonable
accuracy, at any time, the financial position of the FZE at that time and enable the
directors to ensure that any balance sheet and profit and loss account of the FZE
prepared under these Regulations comply with the requirements of these Regulations.

(2) Though the earnings of every FZE shall be reported in United States
Dollars, the annual accounts of FZEs may be prepared either in United States

Dollars or Naira.
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"'(3) The accounting records shall-in particular contain a‘record of the assets
and liabilities of the FZE and entries from day to‘day of all sums'of money
received'and expended by the FZE and the matters in respect of, which the
recerpt and expendrture took place.

" (4) The accountrng records of each FZE shall be kept at its registered
office in the Free Zone and shall at all time be open to inspection by the officers

- of Zone Management and by lts owners or representatrves of the Owner

5) The first “fi nancral year” of each FZE shall commence on the date of
its registration as disclosed in its Certificate of Registration. The Owner may
(determine, the length of the financial year of.its FZE by Declaratlon (a copy of
which ‘shall be delivered to the FZE Registry within fifteen (15) days of being
made and details thereof promptly entered in the FZE Register and thereafter
notlﬁed ‘to the FZ Registry) provided that no first financial -year may exceed
years shall be of twelve (12)-months duration begmmng after the 'end of the
prevrous fmancral year. - :

i

F (6) The Owner of a FZE may alter the fmancral year of its FZE by Owners

. Declaration (a copy of which shall be delivered to the FZE Registry and details

-thereof promptly entered in the FZE Register and thereafter notified to the FZ
Registry)-except.that in no circumstance may the financjal year of a FZE exceed
fifteen (15) months or be shorter than six (6) months.

(7) The drrectors of every FZE shall. prepare for each fi nancral year of the
FZE a balance sheetand a profit and loss account as at the last day of its financial

(8) The balance sheetshall give a true vrew_of the state of affarrs of the
FZE as at the end of the fi nancra}’year and the profit and loss account shall give

a true and falr Vlew of the profit and loss of the FZE for the financial year.

(9) The Authorrty or the Zone Management reserves the rrght to require
'that the balance ‘sheet and profit and loss account of each FZE' comply with
v-prdvr$rons set down by rt from trme to times - fniy suinAmmeiE O

(105 Where any FZE owns any other FZE or owns more than half the

: shares in or otherwise controls. any other company or enterprlse the first

mentioned FZE shall also prepare group accounts on a consolidated' basis and

“whergiany! FZE neithet owns less than half the shares :i in a.company, or other

enterprisdsii(notbeing a FZE) nor controls.such company. or, enterprise but
nevertheless isinaposition to exercise a significant influence over such company
‘or-othier Enterprise, then such company or other Enterprise shall be treated as an

associated ‘company ‘for accounting purposes. | i‘-

(11):The'annual accounts of each FZE shall be approved and,signed by its

least'one director shall sign the balance sheet and profit; and loss
of the FZE.



(12) A copy of the annual accounts of each FZE shall be dehvered toFZE
Registry (which shall promptly deliver copies to the FZ Registry) within three
?) months of the end of the financial year of the FZE or such period as the Zone
~ Management may determine. . o )

(13) Each FZE shall be requrred to appomt Auditors from among those
approved by the Authority to make a report to it or the Zone Management on all

annual accounts of the FZE and state whether, in the auditor’s opinion, such’

annual accounts have been properly prepared in accordance with these Regulatlons
and present a true view of the FZE affairs in case of—

(a) the balance sheet of the FZE of the state of affairs of the FZE at the end
of its financial year ;

~(b) the profit and loss account of the FZE, of the profit and loss of the FZE
for the financial year ; and

(c) annual accounts of the FZE prepared on a consohdated basis, of the
state of affairs as at the end of the financial year and the profit or loss for the
financial year of the undertakings included in the consolidation.

(14) The FZE shall deliver-a copy of the auditor’s report (duly signed by
the auditors) to the FZE Registry, together with the annual accounts The Zone
Management shall thereafter deliver copies to the FZ Registry. -

~ (15) Where the total netassets-of a FZE which is a public Company (meanmg
lts shares are quoted and freely transferatle on any International Stock Exchange)
 falls below 50 per cent of its share capital the directors shall, not later than thirty
(30) days from the earhest day on which that fact is known to a director, convene
a meetmg wrth the Oyyner for a date not later.than 60 days from that.date for the:
purpose of consrdermg whether any and if so what steps should be taken to deal
with the srtuat}on cayis. 2w 6 vof e et da '

22, Each EZE shalI prepare and submit to the Zone Management onla’
quarterly basis at the .end of a quarter in the format prescribed by the Zone
Management a réport on rts operatrons, including but not limited to productron, i
sales ahd flow of goods and raw materials and staffi ing during the period. " |

. 23.—<1)A FZE shall not make a distribution, whether in cash or otherwise,
to its Owner except R
(i) out of its prof' its avarlable for that purpose

(u) or where the share capltal of the FZE is reduced in accordance with
the provisions of these Regulations ; or  * . L

(iii) where the FZE is deregistered and its assets distributed to its Owners.
2) The profits of'a FZE (which is not a Com pany) available for distribution

are its accumulated realised profits less its accumulated realised losses and after
full provision must have been made for all its doubtful debt. No distributi

be made other than pursuant to an Owner’s Declaration (a copy which
delivered to the FZE Registry within fifteen (15) days of being made,)

which shall promptly be entered in the FZE Register. The Zone M
thereafter deliver copies of the Owner’s Declaration to the FZ R
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24—(1) Every FZE shall keep a register in which details shall be entered
#s regards the Owners of the FZE and details thereof and the FZE Registry shall
be notified of any'change therein within twenty eight (28) days after it is made
and shall promptly:be entered in the FZE Register. The Zone Manager shall
thereafter deliver copies to the FZ Registry.

(2) The appomtment of any Management Operating Officer or Chief
Executive Officer of 'a'FZE shall be notified to the FZE Registry. The Zone
Manager shallthereaﬁer dellver coples to the FZ Reglstry

(3) The appomted Management Operating Officer or Chlef Executlve Ofﬁcer

shall present to the FZE Registry the following documents

(a) a passport photograph

(b) Letter.of appointment, stating the terms and condltlons of appomtment

(c) specimen signature ; and

' (d) Any other documents ‘as may be required by the Zone Management
_ from time to tlme e - .

The Zone Manager shall thereafter deliver copies to the FZ Reglstry

. 25. A copy of every-Owner’s Declaration shall be provrded to the FZE
Registry ‘within fifteen (15) .days after it is made and details thereof shall be
promptly entered in the FZE Reglster. The Zone Manager shall thereafter deliver

' coprestotheFZReglstry il e g T l ROV CoR R g R

26. ——(l)nThe Owner may pledge or otherwise charge all (not some) of its
shares in:its FZE ‘to ‘any’ creditor as secunty for any debt or other obligation
inourred or ta'be incurred by 6r binding upon the FZE and such pledge or charge '
will-be void if details thereof in'the prescribed form are not dellvered to the (FZE
Registry) within twenty eight (28) days of such pledge or other charge Details
of any such.pledge or other charge shall be entered promptly in the FZE Regrster -

*3(2) Evéry Owner of 4 'FZE shall cause its FZE to keep at lts reglstered
ofﬁce aregister of charges and to enter in it details of any pledge or other charge
of the Owner’s'shares in the FZE. . : . ; : 4

'(3) A FZE may grant any secunty interest permitted under the Iaws of
ngerla from time to time to any creditor as security for any debt or other
obligation incurred or to be incurred by or binding upon the FZE or any other
person and any such security interest shall be void if details in the prescribed
form are not delivered to the (FZ Registry) within twenty eight (28) days ‘of the
date of such security .interest. Details of any such security shall be entered
pramptly in the (FZE Register).The Zone Manager shall thereafter deliver copies
to the FZ Reglstry 3 By - .

- (4) Upon any pledge charge or other security interest being dlscharged or
upon any alteration in the name of the creditor or creditors in whose favour such
pledge, charge or other security interest operates, details thereof shall be notified
to the (FZE Registry) within twenty eight (28) days and entered promptly in the



(FZE Reg:ster} The Zone Manager shall thereafter dehver coples to the FZ
Registry. ..., . . . s I G Rl i .
27.—(1) The Zone Management'may appoint one or'more competent
persons as inspectors to investigate the affairs of any FZE which may be made
on the application of the Qwner, or of the FZE or by any creditor of:the Owner
or by the Authonty actmg unilaterally or by any other person provided the Zone
Management is’satisfied that good reason has been shown or cnrcumstances
arise for requmng the mVestlgatlon P i *

(2) Any mspector appomted by the Zone Management or the Authonty
pursuant to regulation 27 (1) of this Regulatlon shall have such. powers of
investigation as the Zone Management may vest in him. Any investigation carried
out pursuant to this Regulation 27, shall not interfere with or 1nh1b1t the ongomg
business or Operatlons of the relevant FZE. :

(3) Subject to Regulatlon 28(3) if the Zone Management has reasonable
cause to beheve that any FZE is not carrying on business or has ceased to
~operate in.the OKFTZ, it may make a recommendation to the Authority to
"deregister the FZE after maklng an enquiry in writing to the FZE to ascertain if

itis carrying on business or operating in the OKFTZ and the FZE either failed to _

respond to such enquiry within thirty (30) days thereof or failed to demonstrate
to the satisfaction of the Zone Management that it is carrymg on business or
operatmg in the OKFTZ. ,

(4) When'a FZE'is deréglstered pursuant to Regulatlon 27(3) (z) the FZE shall
at the request of the Zone Management, return'its land or factory space leased within
the OKFTZ to the state it was in at the commencement of the term of the lease; and/

or (ii) at the election of the Zone Management, all the property and rights vested in
itand not owned by the Zone Management or any other person shall be forfe|ted to
and' vested in the Zone Management without compensatlon ' /

28. —( ]) Subject to Regulatlons 28(3) to 28(6) aFZE shall be dereg:stered '

by the Authority upon.the recommendation of the Zone Management following a
material bréach of the terms of its Licence, these Regulations, any FZ Circular
or any FZ Guidelines.

(2) Subject to Regulatlons 28(3) to 28(6), a FZE shall be dereglstered upon
the revocation ‘of its Licence (on grounds stated i ln Regulatxon 39) and any other
circumstances as may be determined from tlme to time by the Zone Management
upon:the approvyal of the Authonty HE: IRV TS L7 ST

(3) The Zone Management shall give twenty one (21) days notice to a
FZE .of any intention to. deregister such FZE. ST

(4) The FZE may, within seven (7) days of receipt of such ‘notice, notify
the Zone Management that it disputes such deregistration and attempt to resolve
the dispute,, i : : g

(5) In the, event that the Zone Management and the FZE cannot resolve the
dispute, the FZE may w1thm twenty one (21) days refer the matter to the ICC

B 1367
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for resolution by a sole arbitrator jointly appointed by the Parties. " If the parties'
fail to agree upon and appoint a sole arbitrator within 14 days of the FZE’s notice
to arbitrate,. the arbitrator shall be appointed by the ICC. The arbltratlon shall
take place in London in the English Language. .. . . : 8

(6) Any dereglstratron ofa FZE by the Zone Management shall be suspended
for the period of time during which such dereglstratron remains in dispute in
accordance with any of the above procedures set out in thrs Regulatlon 28.

(7) Upon deregrstratron of a FZE, all trading and other busmess operatrons
of such FZE shall cease and the Owner shall ensure that the FZE’s affairs are
wound up under the supervrsron of an accountant hcensed to conduct business
‘as such in Nrgcna as’ quurdator/ recelver 50 as to—

el vn, e :

(a) ensune that, such wmdmg up is conducted ina trmely and orgamzed

 way, taking account of all assets of the FZE, and the claims of all creditors and
“employees thereof and ensuring the payment or provision for payment of or
the discharge of all claims, debts, liabilities and obligations of the FZE subject
to the: hmltatlon of hablhty of the owner speclﬁed in these Regulatlons :

(b) dlstnbute any surplus assets of the FZE to the Owner

(c) cause to be prepared by the llqmdator a statement of account in respect
ofhlsactronsand transactions ;and':. D e et e, e

oy

“(d) ensure that ‘a"copy ‘of* such report is dehvered to the FZE Regrstrar

“within fifteen (15) days of such report being made. Details of such report
. shall be promptly entered in the FZE Register. The Zone Management shall

thereaﬁer deliver a,copy. of the same to the FZ Registry. - .

g i D

" 29.—~(1) The FZ Registry shall’ complle and malntam a reglster of the Zone
Manageinent chensee s vehlcles @ Yl e

.(:u‘ :

(2) The Zone Management shall apply to and receive. from .the Authonty,

. appmpnate number plates lssued by FRSC for vehlcles to, be regrstercd

Application
for Licence.

. Types of
Licence.

T My PART lI - o e .=:-,»E :
- LiCENSING PROCEDURES AND REGULATIONS _jf'l' kX " 3 ‘.

30.—(1) Upon successful registration, every FZE shall make an appllcatlon

for a licence to carry ‘out an approved activity which include tradmg, services,

warehousmg, packagmg, manufactunng, etc..

2 Appllcatlons for a licence to carry out an Approved Actlvrty shall be
made to Zone Management by completing the prescribed form.,

(3) Licence application forms shall be accompanied wrth all the requlred
documents as stated on the form. - ! 'y

* 31. The Zone Management may issue a licence on behalf of the Authority
to a FZE to undertake an approved activity within the Free Zone. Pursuant to
paragraph 8 of the Third Schedule to'the Act, these activities include—* -



(a) trading ; 1. o R
(b) services ; - ‘

(c) warehousing ; |

(d) fabrication, manufacturmg and productlon ;

(e) packagmg, |

(Nlogistics ; . - ..»

(g) light and heavy industries ;

(h) oil and gas mcludmg refineries, tank farms, filling statlons gas plant ;
and £

(/) any other activity as may be approved by the Zone Management in
conjunction with the Authority.

32. In determining eligibility for a licence, the Zone Management may

consider the following—

(a) the activities in which the applicant proposes to engage shall be in line
with the approved activities within OKFTZ ; o4 :

(b) the proposed activities to be carried out shall add value to and be
cons:stent with the development programme of the Zone ;

(c) the apphcant shall comply with the provisions of the Act and applicable
Rules and Regulations that may be put in place by OKFTZ from time to time ; and

_ (d) the technical, financial and managerial capabilities of the applicant.
33.—«(1)A Licence fee shall be paid by all FZEs to the Zone Management,
aportion of the Zone Management shall remit to the Authority. This fee shall be
paid upon initial licensing. :

(2) Licence fees shall be paid annually and shall be subject to perlodlc
review by the Zone. Management upon the issuance of a 3 months’ notlce to all

FZEs.

for all FZEs applymg for operational licence wnthm the first twelve (12) months
of commlssmmng of the' OKFTZ g b

34. —(1) A Llcence shall 0nly be issued to an applicant ‘who has satisfied
the requnrements of the Zone Management in all respects.

2)A Llcencelsha.ll be considered personal to the Licensee who shall not

transfer, assign, or. purport to transfer or assign the licence in whole or in part
without the prior written consent of the Zone Management (not to be unreasonably

w:thheld or delayed)

35.A Llcensee Shall at all times— -
" (a) comply |n all respects w:th terms and conditions of its Llcence and

lease agreement ;
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(b) comply with the Act and other regulations and circularsissued by Zone
Management, including but not limited to any FZ Guidelines ;

(c) comply in all respects with the laws of the State to the extent that the
same are applicable in the Zone ; and

3 e i :
(d) submit to the Zone Management such statlstlcal data information and
returns such as the returns on sales volume, flow of goods and audited
dccounts on a quarterly basis or at such intervals that may be prescribed from
time to time by Zone Management. , AR e § R ;.1_ :

w

:36. A Licence shall-be valid for such penod as may be stipulated: by the
Zone management upon the approval of the Authonty At the end of such period,
the Llcence will be renewable on— wpe | ok L

SRS TT) 4. 4,0 8 v

(a)‘PaYment of llcence renewal fee ; s A R e
(b),submission of documents, returns or. mformat|on Wthh Zone
Management may requlre and ; o FEEET g TR

(c) payment of all outstandmg amounts (if any) to Zone, Management

37. FZE Status may be extended to property and assets used by a'FZE
outside the Zone upon a formal appllcatron to the Zone Management, subJect to
the approval oftheAuthonty i R Bivweoney ISR by e i 13 :

o 38.A Licensee shall enterinto a lease agreement with the Zone'Management

in respect of any. parcel(s) of land which the Licensee proposes to occupy within
theZone (e P L e et Bl Bag

T L e §i, o8, Geey . £ it

39 —(1) A Llcence shall not be transferred assrgned or, purported to be

o transferred or. assrgned in whole or in part without prior, written.consent of the

Zone Management (not to be unreasonably withheld or delayed) and which transfer
or assrgnment shall be notlﬁed to the Authority.

(Y B R AN {

(2) The Llcence of a user may be revoked 1f any .of. the followmg
crrcumstances exist— '

L)) where it is confirmed through.a written report prepared for:the Zone
- Management by a'law firm or accountancy firm confi irming that there has
‘been an act contrary to the provisions of any law, regulation, circulars, written
. instructions or directives of the Zone Management or any FZ Gurdelmes and
that the action is to the detriment of order in the Zone ;

(b) where it is established that tax evasion has taken place with revenues
and earnings-accruing from activities conducted outside the Zone being
declared as income earned in the Zone or through the: presentatlon of counterfelt
-orvmisleading ‘documents for this purpose ;

(¢) where it is confirmed by investigations and deliberations, that the
conditions and qualifications declared in the Application Form or Licence are
_not fulfilled or have later been lost or have proven false or when it is established
that-changes in the information declared in the Application Form for the Licence
have not been reported
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(a') except where ‘the’ exrstence of a state of 'force majeure is venﬁed by

the relevant authofity, When it is established through a written’ report prepared
for the Zone Management by an accountancy firm confirmirig that construction
work has notstarted i within sixty (60) days of the date of approval of
construction projects by the Zone Management (or such other date as the
Zone Management may specify) or in the case of leased premises. that the
operation has not been launched within six (6) months (or such other date as
the Zone Management may specify) ; i

(e) where the Zone Management has twice been denled mfonnatlon or has
not received a response within the specified penod or has been supphed with
misleading or false mformatlon regarding activities in the Zone, whrch it has
requested in writing ;

(Nwhere it is established through a written report of the Zone Management
that the user or his authorlzed representative or employees have caused damage
to facilities, machinery and equipment in the Zone or to third parties and that
this has been repeated despite the issue of a written warning ;

(g) where a FZE has been de-registered in accordance wrth Regulatton 27
or 28 ; and ’

(h) where a FZE has not paid, within 30 days of its due date, the annual
Licence fee pursuant to Regulation 33.

(2) The Licensing fee shall be forfeited to the Zone Management and will
not be reimbursed in cases of revocation of a Licence.

(3) Any enterprise attempting to continue its activities in OKFTZ desplte
the fact its Licence has expired or has been annulled for the above reasons, shall
be expelled from the OKFTZ by the Police or other appropriate regulatory authority
Upon the request of the Zone Management and the possessions of such enferprises
in the Zone will be subject to quurdatlon in accordance with apphcable law and
Regulations. '

PART i
GENERAL REGULATIONS

40. —(1) FZEs operatlng within OKFTZ shall be entitled to the followmg [ncentives
incentives and concessrons-— e and
3 : e Concessions.
(a) Iegrslatlve provrsrons pertalmng to all Federal State and Government

taxes, levies, duties [and forergn exchange regulations] shall not apply within
the OKFTZ ; !

%) repatrratron of foreign capital rnvestment in the Zone at any trme‘wrth '
capital apprecratron of the mvestment

(c) remittance of prof ts and drvrdends earned by forergn mvestors m the
Zone ;

(d) no import or export lrcences shall be required as neither “Form M nor
“SONCAP” is necessary ;



B1372.

Banking

Institutions.

Movement
of Persons
or Retail
Activity.

Abandoned

Goods.

: (e).up to. 100 per cent goods may be exported into the Nigerian
CustomsTemtory agamst a yalid licence permrt and on payment of Appropriate

dutres subject to extent f scal gurdelmes of Govemment w I 4
- (f)allocation-of :land: and space at a rent as determmed by.the Zone

Management Jo e S ‘ : AR LA R T l ol

(g) up to’ 100 per cent fonergn oWnershlp of business in the Zone aIlowable
(h) fore|gn managers and quallﬁed personnel may be employed by
compames operatmg m the Zone ;

(r)the rmport duty on goods manufactured processed or assembled in.

K commercral quantlty exported into the Nrgerlan Customs. Terrrtory, shall be

“the'rate applicable in the Nigerian Customs Territory (in the state in whrch
they are orlgmally mtroduced from the Zone) and :

(7)any specral product rmported mto the Zone under th|s Scheme—

L

(1) on whrch value has been added without changmg the essentlal character
of the product aﬁer processing in the Zone ; and ]

- (ii) intended for the. Nigerian Customs Territory, shall be granted 75 per
cent of the chargeable import duty as tariff rebate ;

(lr) there shall be no strikes or lock-outs for a period of ten years foliowing '
commencement of operations within the OKFTZ ; and. ;... ..o,

,; (1 goods and capital may be imported. into the OKFTZ free of customs
dutres _ _ s

..__.

., (m) Goods manufactured or produced in the Zone shall be 1mported into
the Customs “Territory rrrespectlve of whether the goods are prohibited or not

_ upon payment of the appropriate duty. Provided that such goods have, met 35
per cent value addrtron requirement.

(2) Actrvrtres subject to'the Nigerian Oil* and Gas lndustry Content
Development Act may be carried out within the OKFTZ.

41.—(1) The Authority may approve any banking institution duly licensed
under Banks and Financial Institutions Act of 1991 as amended or other relevant
legislation and licensed foreign banks to establish a branch in the Zone for the

. purpose of providing.banking services. -

(2) Any banking institution so permltted shall abide by the laws govemmg |
offshore bankmgnn the Zone. , s

o,

42. -—(l) No’ person shall enter, remain in or reside in OKFTZ without the

. prror permlssron of the Zone Management

(2) No retall trade shall be conducted within the OKFTZ wrthout the pr|or
approval of the Zone Management and WhICh may be subject to such terms and
condmons as it may impose.

43 —-(l) The Zone Management shall have power to take over goods
abandoned in the Zone and dispose of them in a manner it may deem ﬁt Goods



or property are declared abandoned where the owner or person in possession
has discarded it and acts indifferent as to what becomes of it after he/she is
advised twice in.writing. 1 1, : gl

(Z)Any costs incurred by Zone Management in removing abandoned goods
shall be refunded on demand by the Licensee or owner of the abandoned goods.

1 TR BIRU A P KN
44. Goods brought into the Zone by a Llcensee may unless otherwise

directed by Zone Management shall— Wi

(a) be stored, sold, exhibited, broken up, cleaned, marked, remarked, loade_d,
unloaded, reloaded, divided, mixed, separated or otherwise manipulated ; .

Authorized
Activities.

(b) be worked, processed, or reprocessed or otherwise manipulated or

manufactured ; | = . ,
“(c) be removed from the goods that are meant for consumptlon in the

Zone or Y
(d) be removed from the Zone or sent mto the custom territory, whether

as originally packed or other_wrse subject to the payment of appropriate

duties and to the provisions of.Customs, Excise Tariff, etc (Consolidation)

Act.
45. Each FZE shall -prepare and submit to the Zone Manaéement on a
quarterly basis at the end of a quarter in the format prescribed by the Zone

Management,, a report on its operations including but not limited to production,
sales volume and flow of goods and raw materials and staffing durmg the period.

46. A FZE shall prepare and keep proper and accurate books,of, accounts
and records in conformity with accepted international accounting principles and
standards. Furthermore, supplementary ledgers shall also be kept to provide
daily entries of detailed postings on the receipts and issuances of raw-materials,
finished products; waste and scraps and shall. permit the mspectron of such
books, by the Zone Management as may be required.

(2) AFZE shall have its accounts duly audited as provided for by applicable
laws and regulations and submit it to the Zone Management not later than thmy
(30) days after ltS adoption.

47..(1) Reglstratron of vehicles in the Zone shall be in accordance with
the Rules and Regulations set down by the Authority.

: 2)A drlver of a vehicle i in the Zone must be in possession of a valid dnvmg
licence issued by the FRSC or an international driving licence issued by an
appropriate authority which must be appropriate for the class of vehicle being
driven. -

48. —(l) The Authonty through the Zone management shall be responsible

for dedicated Free Zone Customs, Police and Immigration Command to be
established to deal with aspects of movement of goods and persons into and out

of the Zone.
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(2) It shall be the primary responsibility of the Authority to co-ordinate the
allocation of appropriate manpower with the relevant statutory bodies within the
OKFTZ. It shall be the primary responsibility of Zone Management to provide
and maintain appropnate workmg facllmes wrthm the OKFTZ for relevant statutory
bodles‘ e ' '

NOX shall be the primary responsibility of the 'sta.tu'tory 'b,ody occupying
the provided-facilities to repair any damage to such facility at its sole cost where
such damage is occasioned by the act of officers and agents of such statutOry
body. . - :

49 Without prejudlce to the Act, the followmg Customs Procedures shall

(a) equipment and consumables to be used in the construction of facilities
. may be imported into Zone by a Licensee free of any taxes, duties or levies ;

() the procedure for importing goods into the Zone is as set out in the first
Schedule of these Regulations ;

(c) the procedure for exporting goods from the Zone is as set out in the
_second Schedule of these Regulations ;

(d) the procedure for handling goods, which require repairs and
maintenance; is as set out in the third Schedule of these Regulations ;

(e) the. procedure for transferring goods from one licensee to another is as
set out in the fourth Schedule to these Regulations; and

6] the procedure for transfernng goods from one Zone to another is as set
in the fourth Schedule to these Regulauons

: 50. —( l) A FZE shall-on the execution of lease agreement wrth the Zone
Management for built-up, leased space or land for development may apply to the
Authority through Zone Mapagement for work permits. for its alien workers in
such format as the NIS may stipulate. - e g e -

2) Ap_phcatlon for work. permits for aliens shall only be accepted by the
Authority.if it is in conformity with the Authority’s stated:and written
requirements. On acceptance of an application for work permit for aliens, Zone

Management on behalf of the Authority shall acknowledge recelpt of sa‘me
| '
(3) The Authonty in conjunctlon with the Zone Management shalljprocess

an application for work permit for aliens and notify the applicant of the grant of
the permit or otherwise within ten (10) days (or such other period as the Authority

_or Zone Management shall determine) of the date of submnssron of the said

application.

(4) A FZE shall forwaid to the Zone Management at the end of each quarter
such information on the use of its permit to employ aliens as it may stipulate in
writing. ’



51. The Zone Management shall provide security over the common areas,
within the OKFTZ :Each FZE shall be responsible for security over its own
premlses, property, facrlmes and assets within the OKFTZ.. Each FZE shall
submit its security plan to the Zone Management for approval and shall comply
with any recommendations proposed by the Zone Management

52. Except as prowded under the Act an enactment appllcable in the
CustomsTerritory shall apply within the Zone. -

53.—(1) Where any dlspute arises between a Licensee and another Licensee
in the OKETZ whlch cannot be amicably settled between the parties (unless
otherwise agreed by the partles to the dispute), the matter shall-be first notified

to the Zone Management and may.be referred by either of the parties to the Zone,

Management for mediation by the Zone: Management (or an agent appointed on
behalf of the Zone Management) and the decision of the Zone Management (or
its agent) shall be commumcated to both parties accordingly.

) Where any dlspute arises between a Licensee and any other Government
Agency or Department in the OKFTZ, the matter shall first be notified to the Zone
Management by the Licensee and the Authorrty or Zone Management (or its Agent)
shall assist the Licensee in‘all negotlatlons medlatlon and reconciliation of the same.

’

(3) Where any dispute arises between any Licensee and their employees
which cannot be amicably settled between the parties, the matter shall (unless an
alternative dispute resolution procedure is stipulated in the relevant employment
contract) first be referred to the Zone Management which shall mediate (or
appoint an agent to mediate) a settlement between the parties.

(4) Where any dispute arises between any FZE and the Zone Management
which cannot be amicably settled (unless otherwise agreed by the parties to the
dispute), it may be referred by either party to be resolved by arbitration. The
arbitration shall take place in London (unless otherwise agreed by the parties), in
the English Language by a sole arbitrator jointly appointed by the parties and
shall be determined pursuant to the LCIA Rules. If the parties fail to agree upon
and appoint a sole arbitrator within 14 days of receipt by the respondent of a
notice arbitration, the arbitrator shall be appointed by the ICC.

(5) Notwithstanding the outcome of any mediation pursuant to this
Regulation 53, any Licensee, Government Agency, the Authority or the Zone
Manager shall be entitled to refer any dispute to be resolved by arbitration under
the ICC Rules. The arbitration shall take place in London in the English Language
by a sole arbitrator jointly appointed by the parties. If the parties fail to agree
upon and appoint a sole‘arbitrator within 14 days of receipt by the respondent of
a notice arbitration, the arbitrator shall be appointed by the ICC.

54. In all cases involving litigation in the Zone, the appropriate [aw ta tae
Customs territory shall apply.
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Employment = 55.No expatriate employee of any Licensee shall accept employment outside
of the Zone or offer the same services outside the Zone without the consent and-

E"g‘_‘:i‘::’s approval of the Zone Management in collaboration with other regulatory agencies.
outside the ; g .

Free Zone. :
Environmehtal 56.—(1) All Licensees shall observe the relevant measures necessary for
Protection..  protection and preservation of the Zone environment and the lmmedlate host
; community. ;
~ (2) FZEs shall abide with applicable environmental pollution laws and
regulations and shall ensure that pollution treatment facilities or other suitable
devices are used ‘to ensure that wastes and pollution caused by their production
processes are ‘Kept w:thm toIerable llmJtS as prescnbed by appllcable laws and
regulatlons : '1';-.- o i il i _
(3) The Zone Management shall inspect and monitor the operations of anti-
pollution ‘devices and measures in the Zone in conjunction with relevant
Governmient Agenciés and ‘shall apply appropriate sanctlons for breaches of
apphcable laws and regulatlons as provnded by the said laws and regulatlons
. i S ]
Maintenance 57. Mamtenance works executed by the Zone Management at the instance
Works. of the mvestor shall be pald for by the investor.
Utilities. 58 Connect;on of leased space to power, water supply, sewage lines, fire
fighting system and telecommunication lines shall be at the approved rates and
" thereafter, payments for facilities consumed will be paid for at rates<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>