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S. L. Na. 21 of 201)
MONEY LAUNDERING (PROHIBITION) ACT, 201t (ASAMENDED)

FEDERAL MINISTRY OF INDUSTRY, TRADEANDINVESTMENT
(DESIGNATION OF NON-FINANCIAL INSTITUTIONSAND OTHER
RELATED MATTERS) REGULATIONS, 2013

in exercise of the powers conferred on me by sections 5(4) and 25 of the
Moncy Laundering (Prohibition) Act, 2011 (as amended) and all other powers
enabling me in that behalf, |, Dr. Ouusecun Acanca, Honourable Minister of
ladustry, Trade and Investment, make the following Regulations—

[29th Day of August, 2013]
PArt I—Des1GNATION 0F NON-FINANCIAL INSTITUTIONS

I. As from the commencement of the Money Laundering {Prohibition)
Act, 2011 (as amended), the following businesses and professions shall continue
to exist as Designated Non-Financial Institutions for the purposes of registration,
reporting and conduct of customer due diligence as described in these
Regulations—

(¢) business outfits dealing in jewelries ;
(h) coar dealers ;

(¢) dealers in luxury goods ;

(&) chartered accountants ;

(¢) audit firms ;

{f) tax consultants ;

() clearing and settlement companies ;
(#) legal practitioners ; i LA
(i1 hotels ;

(j} casinos ; and

(k) supermarkets.

2.—(1) As from the commencement of these Regulations, the following
professions shall exist as Designated Non-Financial Institutions in Nigeria for
the purposes of registration, reporting and conduct of Customer Due Diligence
{CDDj as described in these Regulations—

(¢} Law [irms, notaries, and other independent legal practilioners ;
{H) Accountants and Accounting firms ;

{¢} Trust and Company Scrvice Providers ; and

(<) Estate Surveyors and Valuers.

(2} As from the commencement of these Regulations, the following
businesses shall exist as Designated Non-Financial Institutions in Nigeria for the
purposes of registration, reporting and conduct of customer due diligence as
described in these Rcgulations—
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(«) dealers in precious stones and metals ; ;[

(/) dealers in Real Estate, Estate Developers, Estate Agents and Brokers ;

(¢} hospitadity Industry ;

{«/y Consuhants and Consulting Companies ; . "

{e) Construction Companies ; . ' "

) importers and dealers in cars or any other avtomobiles ; il

(¢) dealers in mechanized farming equipment and machineries ;|

(/1) practitioners of mechanized tarming ;

(1) mortgape brokers ; ad

() non-govermmental organisations,

3. The Minister may by notice published in the Federal Government Guzette,
declare and designate any other business or profession not listed under regulations
| and 2 of these Regulations as Designated Non-Financial Institution where—

(¢) the National AML/CFT Risk Assessment Reports, or

(5} an Industry AML/CFT Risk Assessment Report

reveal pew businesses or professionals that are vulnerable to money

laundcering or terrorism finan2ing risks.

4.—{(1) Subject 10 the provisions of the Money Laundering (Prohibition)
Act, 2001 (as amended), the Special Control Unit against Money Laundering
(“SCUML™) of the Federal Ministry of ladustry, Trade and Invesiment shall be
responsible tor the registration, supervision and monitoring of the activities of
Designated Non-Financial institutions in Nigeria pursuam to the provisions of
these Regulations, the relevant provisions of the Act, the Terrorism (Prevention)
Act, 2011 (as amended ) and any other relevant laws or Regulations ; in collaboration
with the Nigerian Financial InteSligence Unit (NFIU) and other retevant regulators,
professional bodies and self-rezulatory organizations.

(2) The relevant Self-Regulatory Organizations recognized under extant
laws shall be responsible for undertaking the following activities for its members
in consultation with SCUML. a,,d NFIU—

(a) registermy and compiling the names of its members for AML/CFT
monitoring and supervision ;

(#) developing an inlemal compliance system and trmaining programmes for
its members ;

(¢) monitoring its members to ensuie compliance with these Regulations,
the Money Laundering (Prohibition) Act, 201 | (as amended) and the Terrorism
{Prevention) Act, 2011 {as amended} ;

(<} applying relevamt administrative sanclions on its members, including
revocation, withdrawal and suspension of licence of members for failure to :




{¢} register and submit registration information whenever required to do
503
(i) file Suspicious Transaction Reports in compliance with the provisions
of subsisting laws and Regulations |
(7} Nle Currency Transaction Reports to the NFIU ; and
(n) file cash based transaction Reports 1o SCUML.

5. The Minister shall issue guidelines 1o guide Designated Non-Financial
Lnstitutivns in the implementation of Customer Due Diligence (CDD) requirements
and other relevant provisions of the Act and these Regulations.

Pakt H—ORLIGATIONS 01 DESIGN ATED NON-FINANCIAL INSTITUTIONS

6.—(1) Designated Non-Financial institutions shall conduct their businesses
in compliance with the requirements of the Money Laundering (Prohibition) Act,
2011 (as amended), Terrorism (Prevention) Act, 2011 (as amended} and the
Terrorisny Prevention {(Freezing ol International Tervorists Funds and other
Related Measures) Regulations, 2013, including related laws and Regulations.

(2} For the purpose of the provisions of these Regulations, the reporting
obligations of law firms, notaries and other independent legal professionals; audit
firms; accountants and accounting firms shall arise when they render services to
and carry out transactions for any client conceming—

(7} buying and selling of Real Estate (within or outside Nigeria) ;

(#1) managing of client money, securities or other assets ;

(/i) management of bank savings or securities accounts ;

{(n) organization of contributions for the creation, operation or management
of companies ;

() creation, operalion or management of legal persons or arrangements
and buying and selling of business entities ;

(vi) acting as a formation agent of a legal person or entity ;

(vii} acting as or arranging for another person to act as a director or secretary
of a company, a partner of a partnership, or a similar position in relation to
other legal persons or arrangement ;

(viii) providing a registered oftice, business address or accommodation,
correspondence or administrative address for a company, a partnership or any
other legal person or arrangement ;

{iv) acting as or arranging for another person to act as a trustee of an express

trust or performing the equivalent function for another form of legal
arrangement § Or

(v) acting as or arranging for another person to act as a nominee shareholder
for another person.

(3) The reporting requirement under sub-regulation (2) of this regulation
shall not apply where the relevant information was obtained in the course of
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ascertaining the legal position of the client or in performing tasks of defending or
representing the clienl in judicial, administrative, arbitration or mediation
proceedings, and subject to professional secrecy or legal professional privileges.

(4) For the purpose of the provisiors of these Regulations, the reporting
and other compliance obligations of Trust and company service providers
including Non-Profit Organisations registered as trustees shall arise when—

{1} acting as a formation agent of legal persons ;

(i1} acting as or arranging for another person to act as a director or secrelary
of a company, a partner of a partnership, or a similar position in relation to
other legal persons ;

(+ii) providing a registered office, business address or accommodation,
correspondence or administrative address for a company, a partnership or any
other legal person or arrangement ;

(iv) acting as or arranging for another person to act as a trustee of an express
trust or performing the equivalent function for another form of legal
arrangement ; or

{v) acting as or arranging for another person to act as a nominee shareholder
for another person.

7.—(1} Designated Non-Financial Institutions, shall establish Anti-Money
Laundering and Combating the Financing of Terrorism { AML/CFT) programmes
designed on a risk-based approach and shall integrate its customers or clients
into its AML/CFT regime in order to ensure and monitor compliance, which shall
include—

(@) internal policies, procedures and controls, based on the Designated
Non-Financial Institution’s assessment of the AML/CFT risks associated with
its business and designed to reasonably anticipate and prevent money laundering
and terrorist financing ;

{#) Customer Due Diligence ;
{¢) appointment of a Compliance Officer ;

{«} rendition of Currency Iransaction Reports {CTRs) and Suspicious
Transactions Report (STRs) to the NFIU in compliance with the relevant
provisions of the Money Laundering (Prohibition Act), 2011 (as amended), the

Terrorisin {Prevention) Act, 2911 (as amended) and related Regulations ;
(e) rendition of Cash Based Transaction Reports (CBTRs) to SCUML ;
(/) on-going or regular training for its employees ;

(g} record keeping ;

(/) establishment of an Internat Audit and Control Unit to ensure compliance
with the AML/CFT programme ; and

{/) centralization of the information collected.




{2) Designated Non-Financial Institutions shalt adopl a risk-based approach
in the identilication andl management of theict AML/CFT risks in line with the
requirements ol these Regulations.

{3) Designated Non-Financial Instilutions shall comply promptly with
requests made pursuant to current AML/CET legislation and provide information
to Special Control Unit against Money Laundering (SCUMLY), NFEU and other
relevan! faw enlorcement agencies.

{4) Designated Non-Financial Institutions shall not in any way inhibit the
implementation of the provisions in these regulations and shal! co-operate with
the regulators and law enforcement agencies in the implementation of a robust
AMLACET regime in Nigeria,

(5) Designated Non-Financial Institutions shall render statutory reports to
appropriale authorities as required by law and shall guard agatnst any act that
will cause a customer or elient to avoid compliance with the AML/CFT legislation,

(6) Designated Non-Financial Institutions shall identify, review and record
other areas of potential money laundering and terrorist financing risks not covered
by these Regulations and report same (o the appropriate authorities.

(7) Designated Non-Financial Institutions shall reflect AML/CFT policies
and procedures in its strategic policies.

(8} Designated Non-Financial Institutions shall conduct on-going due
diligence on all business relationships and shall obtain information on the purpose
and intended nature of the business relationship of their potential customers.

(9) Designated Non-Financial Institutions shall ensure that their employees,
agenls and others doing business with them, clearly understand the AML/CFT
programme. -

8. Designated Non-Financial Institutions shall, in the course of their business
or aclivities, identify and report to the NF1U, any suspicious transactions derived
from the following criminal activities—

(e participation in an organized criminal group and racketeering ;

(/) rerrorism, including terronsm financing ;

(¢) wrafficking in persons and migrant smugglings ;

() sexual exploitation, including sexual exploitation of children

(¢} illicit trafficking in narcotic drugs :nd psychotrepic substances ;

(/) illicit arms wraiticking :

() illicit rafficking in stolen goods ;

(/1) corruption and bribery ;

(1) fraud ;

(/) currency counterfeiting ;

(#) counterfeiting and piracy of products ;
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{) environmental crimes ;

{#1) murder and grievous bodily injury ;

(m) kidnapping, illegal restraint and hostage taking ;

() robbery or theft ;

() smuggling (including in relation to customs and excise duties and taxes) ;
{¢) extortion ;

(r) forgery .

(s) piracy ;

() taxes crimes {related (o direct and indirect taxes) ; and

() insider trading and market manipulation.

Pari [H—Customer DUe DiLIGENCE MEASURES

9—(1) Designated Non-Financial Institutions shall not establish business
relationship with anonymous or fictitious clients, customers or persons.

(2) Designated Non-Financial Institutions shall endeavour to know the
customer, client or person with whom they are dealing with through—
PECORL SR IO BT H P A 9HF U HTRNRA ATTIURIER T RLIT
(u1) clear, written and risk based client or customer acceptance policies and
procedures, which provisions shall include dealings with different client or
customer profiles.

10.—{1) Subject to the relevant provisions of these Regulations and the
Money Laundering (Prohibition) Act, 2011 (as amended), Designated Non-
Financial Institutions shatt undertake Customer Due Diligence (CDD) measures
when—

{«) establishing a new business relationship ;

() carrying out occasional transactions in excess of $1,000 or its equivalent ;
or

(¢) where there is doubt about the veracity or adequacy of previously
obtained identification data, provided that Designated Non-Financial [nstitution
shall not, upon obtaining all necessary documents and being so satisfied,
repeatedly perform identification and verification exercise each time a customer
conducts a transaction.

(2) Designated Non-Financial Institutions shall—

(a) identifv a customer, whether existing or occasional, natural or legal
person, or any other Torn of legal arrsugenients, using idesntification docunients
as prescribed in relevant laws and Regulations ;

(b) verify the identity of the customer using reliable, independent source
documents, data or information ; and




{c) identify the beneficial owner and take reasonable measures to verify the
identity of the beneficial owner using relevant information or data obtained
from a reliable source such that the Designated Non-Financial Institution, is
satislied that it knows who the beneficial owner is.

{3) Designated Non-Financial Institutions shall carry out the full range of
CDD measures in this regulation using a risk based approach.

(4} Where the client or customer is acting on behall of’ another person, the
relevant Designated Non-Financial Institution shall take reasonable steps to obtain
suflicient identification data to verify the identity of that other person.

{5) Designated Non-Financial Institutions shall, in respect of customers
that arc tegal persons or legal arrangements—

(¢) understand the ownership and control structure of such a customer ;
(h) determine the natural persons that ultimately own or control the customer ;

(¢) verify any person purporting to have been authorized to act on behalf of
such a customer by obtaining evidence of his identity and verifying the identity
of such a person ; and

() verify the legal status of the legal persons or legal arrangement by
obtaining—
(i) proof of incorporation from the Corporate Affairs Commission or
similar evidence of establishment or existence, and

(i} information conceming the customer’s name, the names of trustees
(for trusts), legal form, address, directors (for legal persons), and provisions
regulating the power to bind the legal person or arrangement.

{6} The requirements for CDD should apply to all new customers as well
as, on the basis of risk, to existing customers or beneficial owners; provided that
in the case of beneficial owners, the Designated Non-Financial Institution
concerned shall conduct due diligence at the appropriate times.

(7) Designated Non-Financial Institutions shall adopt CDD measures on a
risk sensitive-basis and shall determine in each case the risks exposure, using
risk factors such as type of customer, services required, transaction or the location
of the customer; and where there is doubt, the entity is required to contact the
NFIU for guidance.

(8) The Designated Non-Financial Institutions shall rely on the documents
presented by the customers and verify the identity of such customers, using other
independent data or resources to analyze and understand the ownership structure
of clients or customers.

(9} A Designated Non-Financial Institution shall ensure that the CDD
measures contained in these Regulations are applicable to their branches and
subsidiaries and other companies within their group.

(10} Financial transactions above specified thresholds under these
Regulations shall include situations where the transactions are carried out in a
stngle or several operations that appear to be linked.
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11.—(1} Casinos shall identify and verify the identity of their customers
when their customers engdge in financial transactions equal to or above
US$3,000 or its equivalent in Naira or any other currency.

{2) Dealers in precious metals or stones shall identily and verify the identity
of their clients when they engage in any cash transaction with a customer of an
amount equal to or above US$15,000 or its equivalent in Naira or any other
currency.

12.—(1} For the purpose of the provisions of these Regulations, the
designated professionals including law firms, notaries and other independent legal
professionals, audit (irms, accountants and accounting firms, Trust and company
service providers, Non-Profit Organisations registered as trustees and other
professionals listed in regulations | and 2 (1) of these Regulations shall identify,
record and verity their client’s identities when—

{ar) managing of client money, securities or other assets ;
(/) buying and selling of Real Estate (within or outside Nigeria) ;
{¢} management of bank savings or sccurities accounts ;

(d) organization of contributions for the creation, operation or management
of companies ;

{¢) creation, operation or management of legal persons or arrangements
and buying and selling of business entities ;

(/) acting as a lormation agent of a legal person or entity ;

(g) acting as or arranging for another person to act as a director or secretary
of a company, a partner of a partnership, or a similar position in relation to
other legal persons or arrangement ;

(#} providing a registerd office, business address or accommodation,
correspondence or administrative address for a company, a partnership or any
other legal person or arrangement ;

(f) acting as or arranging for another person Lo act as a trustee of an express
trust or performing the equivalent function for another form of legal
arrangeiment ; or

(/) acting as or arranging for another person to act as a nominee sharcholder
for another person.

(2} Real Estate Agents shall identify and verify the identity of their clients,
whenever involved in transactions for the purchase or sell of real estates,

13.—(1) Designated Non-Financial Institutions shall pay special attention
to alt complex, unusually large transactions and unusual patterns of transactions,
which have no apparent economic or visible lawful purpose.

(2} The background and purpose of such transactions shall as far as possible,
be examined, the findings established in writing, and any suspicion shall be made
available to the NFIU.




14— 1) Under this Part of these Regulations, the term, “natural persons™
include persons exercising ultimate and effective control over the legal persons
or legal arrangement.

(2} For companies, the natural persons are those who own the controlling
interest and those who comprise the mind and management of the company;
while (or trusts, the nalural persons are the settler, the trustee and any person
exercising ¢flective control of the trust and beneficiaries.

(3) Where the customer ot the owner of the controlling interest is a public
company subject Lo regulatory disclosure, it is not necessary or expedient to identify
the identity of the shareholders of such a public company.

15.—( 1} In order to manage and mitigate risks, Designated Non-Financial
Institutions shall perform enhanced CDD measures—

(¢} for higher risk categories of customers, and

(h) business relationships or transactions where higher risks are identified,

bascd on the customer's individual risk situation and the types of business
relationships.

_ {2} For the purpose of this section, high risk categories of customers
include—
(¢) non-resident customers |

(h) legal persons or legal arrangements such as trusts that are personal
assets-holding vehicles :

() Politically Exposed Persons (PEPs) ;

(d) cross-border transactions or activities ; and

(¢) non face-to-face business relationships.

{3) In carrying out enhanced CDD, Designated Non-Financial Institutions,

businesses and protessions in Nigeria, shall consider and apply the following
medasures—
(«) certification by appropriate authorities and protessionals of documents
presented ;

(A) requisition of additional documents to complement those otherwise
required ;

(') performance of due diligence on identity and background of the customer
or the beneficial owner, including the control structure in the case of a corporate
customer ;

(d) performance of due diligence on the source of funds and wealth ;

(¢) obtaining senior management approval for establishing business
relationship ; and

{f') on-going monitoring of the business relationship.

B 369

The natural
persons.

Enhanced
Customer
Due

Diligence
Measures,




B370

Lnhanced
Customer
Due
Lyilbzenee
meisures on
cross border
busingss
traksactions
or activities,

Simplified
Custonier
Duc

Dilizence.

Timing ol
verilication,

16.—(1) In addition to carrying out enhanced CDD measures on cross
border business activities and other similar retationships, the Designated Non-
Financial Institutions shall—

(¢} gather sufficient information on the respondent institution or client ;

(A} assess the respondent institution or chient’s anti-money laundering and
combating the financing of terrorism control measures ; and

{¢} document respective responsibilities of each instifution or client in this
regard.

(2) In addition to performing enhanced CDD for higher risk business
relationships, Designated Non-Financial Institutions shall apply enhanced CDD
measures where there is o suspicion of money laundering or terrorist financing,
regardless of any exemplions or thresholds that are referred to elsewhere.

F7—{1) Subject to the provisions of these Regutations, the Act and the
Terrorism {Prevention) Act, 2011 {as amended), where lower risks of money
laundering or the financing of terrorism are identified based on—

(¢r) a country’s National Risk Assessment Report ;
(5) the Designaled Non-Financial Institution’s own assessment ;

(¢} the information on the identity of the customer and the beneficial owner
is publicly available ; or

(¢/) where adequate checks and controls exist elsewhere in the national
systems,

it may be reasonabie for the Designated Non-Financial Institutions to apply
simplitied or reduced COD measures when identitying and verifying the identity
of the customer, the beneficial owner and other parties to the business
relationship.

(2} Designated Non-Financial Institutions that apply simplified or reduced
CDD measures 10 customers restdent abroad shall limit such application of
simplified or reduced CDD to customers in countries that have effectively
implemented international standards on combating money laundering, financing
of terrorism and proliferation of weapons of mass destruction.

(3} Where there is suspicion of money laundering, terrorist financing or
specific higher risk scenario, Designated Non-Financiat Institutions shall not apply
simplified CDD 1o a customer but shall appty mandatory enhanced CDD and «
Suspicious Transaction Report (STR) shall be filed immediately and without delay
but not later than 24 hours with the NFIU.

18.—( 1} Designated Non-Financial Institutions shall verify the identity of
the customer, beneficial-owner and occasional customer before or during the course
of establishing a business relationship or conducting trangactions with them.

(2) Designated Non-Financial [nstitutions shall complete the verification
of the identity of the customer and beneficial owner following the establishment
ol business relationship, only when—




(¢} an acceptable time span for obtaining satisfactory evidence of identity
will be determined by the nature of the business, the geographical location ol
the pariies and whether it is possible to obtain the evidence before commitments
are entered into or money changes hands ;

(h) it is essential not to interrupt the normal business conduct of the customer
such as non-face-to-face business transactions ; or

(¢) the money laundering risks can be effectively managed.

(3) The Designated Non-Financial Institution shall obtain identification as
soon as reasonably practicable afier it had contact with client to—

(¢} agreeing with client (o carry out an initial transaction ; or

(/) reaching an understanding (whether binding or not) with the clients
that it may carry out future transactions,

provided that where the client does not supply the required information as
stipulated above, the Designated Non-Financial Institution shall discontinue
the business activity and file an STR to the I IFIU without delay but not later
than within 24 hours,

(4) Where a client, customer or a beneficiary is permitted to utilize the
business relationship prior to verification, the Designated Non-Financial Institution
shall adopt risk management procedures concerning the conditions under which
this may occur; which shall include—

{(a} alimitation of the number, Lypes or amount of transactions thal may be
pertormed ; and

(5) the monitoring of large or complex transactions being carried out outside
the expected norms for that type of relationship.

* 19.—(1} In the event of [ailure or inability to complete verification of any
relevant information or data, or to obtain inform.tion on the purpose and intended
nature of the business relationship, the Designated Non-Financial Institution shall
not perform the transaction,

(2) Any Designated Non-Financial Institution that has already commenced
a business relationship under sub-regulation (1) of this regulation is required to
terminate the business relationship and render an appropriate STR to the NFIU.

20.—(|) Designated Non-Financial institutions shall apply CDD measures
on existing customers on the basis of risks taking into account whether and when
CDD measures have previously been undertaken and the adequacy of data
obtained,

(2) The appropriate time to conduct CDD on existing customers is when—

(¢} business transaction of signiticant vaiue takes place ;

{h} the Designated Non-Financial Institution becomes aware that it lacks
sullicient information about an existing customer ; or

{¢) when a suspicious transactions occurs.
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21.—(1) Designated Non-Financial Institutions shall perform on-going
due difigence on all business relationships and shall pay attention to all requested
changes to the business relationship.

(2) Designaled Non-Financial Institutions shall assess it the change or
transaction does nol At the profite of the customer or beneficial owner.

{3) Designated Non-Financial Institutions shall continuc to review all
transactions to determine it there are unusual or suspicious reasons to terminate
the relationship and tile STRs with the NFIU.

Par1 IV—Manpatory Transacnion Rerokrs
22.—1) In these Repgulations, a *Suspicious Fransaction™ includes—

(¢) a transaction which is unusual because of its size, volume, Lype or
pallern ;

(h) a transaction which is suggestive ol known money laundering methods ;

(¢) atransaction which is or are inconsistent with the client’s or customer’s
known legitimate, normal business or personal activities ; or

() activilies that Fack obvious economic rationale.

(2} Where the conduct of additional Due Diligence activitics would lead to
an unintentional tip-olY (o the customer, beneficial owner or other subjects, the
Designated Non-Financial Institutions shall instead of performing an additional
CDD because of suspicion, (ile an STR to the NFIU,

(3) It is a criminal offence punishable under the Act for the Designated
Non-Financial Institutions, their directors, officers and employees to disclose to
the customer, client or beneficiary, the fact that an STR or any other related
information will be reported, or has been reported to the NFIU,

{4) A Designated Non-Finaucial Institution shall ensure that there is a clear
procedure for stall Lo report suspicious transactions involving money laundering
and the financing of terrorism without delay 1o the Compliance Officer.

(5) The Designated Non-Financial institutions shall put in place a clear
procedure for reporting suspicious transactions involving money laundering and
the financing of terrorisim to the NFIU immediately and without delay when 1t
occurs or it is identified.

(6) All suspicious transactions including attempted transactions are to be
reported to the NFIU regardless of the amount involved and the report should
include any action taken on the suspicious activity by the Designated Non-
Financial Institution.

23.—(1) Subject to the provisions of Parts |, 2 and 3 of these Regulations,
the Money Laundering (Prohibition Act), 2011 (as amended), Terrorism
{Prevention) Act, 2011 (as amended) and the Terrorism Prevention (Freezing
of International Terrorists Funds and other Related Mcasures) Regulations,
2013, including related laws and Regulations, all Designated Non-Financial
Institution shall be required to subimit suspicious transaction reports to the
NEFIL.




(2) Suspicious Transaction Report shall be filed through the Chief
Compliance OtTicer of any Designated Non - Financial Institution, provided that
where there is only one office, the STR shall be filed by the designated Compliance
officer who may also be the Chief Executive of the business or firm.

(3} Staft ol a Designated Non-Financial Institution shall at all time, have
the level ol competence and integrity necessary to perform their duties taking
into account potential contlicts of interests and nther relevant factors.

(4} Where a Designated Non-Financial Institution is in the process of
establishing a business relationship and was unable to conclude the verification
process because the customer refused to provide the required documents or

information, such by itself shall be considered suspicious and be reported to the
NFIU.

(5} A Designated Non-Financial Institution that suspects the source of funds
as the proceeds of a criminal activity or related to tervorist tinancing, shall report its
suspicien to the NFIU immediately and without delay but not later than 24 hours.

{0) A Designated Non-Financial Institution shall file an STR where it is
unable to ascertain the identity of the beneficiary or beneficial owner or where it
is unable 1o determine risk factors applicable to the beneficiary or beneficial
OWner.

{7) The NFIU shall develop and provide the reporting format for all STRs
and Designated Non-Financial [nstitutions shall develop internal procedures for
the purpose of Mling confidential STRs 10 the NFIU,

(#) Designated Non-Financial Institutions shall not disclose the fact that
a Suspicious Transaction Report (STR) or related information was or is being
filed with the NF1U and shall be subject to administrative sanctions and penalties
provided in these Regulations or the relevant laws where a disclosure is reported.

(9) Designated Non-Financial Institutions, their directors and employees
shall be protected from criminal or civil liability for breach of confidentiality
rules related to their profession or breach of restriction placed on disclosure of
information imposed by contract or any legisla‘ive, regulatory or administrative
provisions if they report their suspicion in good taith to the NFIU notwithstanding
that they did not know precisely what the underlying criminal activity was and
regardless of whether the illegal activity actually occurred.

24.—{1) Subject to the provisions of Parts 1, 2 and 3 of these Regulations,
relevant Designated Non-Financial Institutions shall file all Currency Transactions
Reports that are above ™5,000,000 in the case of individuals or 810,000,000 in
the case of bodies corporate or its equivalent to the NFIU immediately but not
tater than within 24 hours.

(2} Forregulatory compliance, where there are no instances of transactions,
Designated Non-Financial Institutions shall file nil report on a monthly basis to
the NFIU in hard copy or electronically in such format as the NFIU may require.
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25.—{(1) Subject to the provisions of Parts 1, 2 and 3 of these Regulations,
relevant Designaled Non-Financial Institutions shall fill a Standard Data Form on
all cash transactions in excess of US$ 1,000 or its equivalent and forward same to
SCUML immediately but not later than within 24 hours through provided forms
or SCUML website in accordance with the relevant provisions of the Money
Laundering {Prohibition) Act, 2011 (as amended).

{2} For regulatory compliance, where there are no instances of cash
transactions, Designaled Non-Financial Institutions shall file nil report on a
monthly basis to SCUML, in hard copy or electronically.

(3) Subject to the provisions of section 5 of the Money Laundering
(Prohibition) Act, 2011 {as amended), SCUML shall forward all reports collected
pursuant to the provisions of this regulation to the NFIU.

Part V—CoMPLIANCE OFFICER AND INTERNAL CONTROL.

26.—(1) Designated Non-Financial Institutions shall appoint and designate
AML/CFT Compliance Officer with the relevant qualification, competence,
authority and independence to implement the company’s AML/CFT compliance
programmes.

(2) Where the Designated Non-Financial Institutions is a small business,
the head of the Designated Non-Financial Institution shall be designated and
trained as the Compliance Officer.

(3) To ensure a measure of authority and independence for the function,
the Compliance Officer shall not be below the status or rank of a management
staff or the Head of the Designated Non-Financial Institution.

27. The duties of the AML/CFT Compliance Officer, among others, shall
include—
(a) developing an AML/CFT Compliance Programme for the institution ;
{b} filing Suspicious Transaction Reports with the NFIU in the prescribed
format ;
{c) filing CTRs with the NFIU in the prescribed format ;
(d) filing “nil” reports monthly to the NFIU in the prescribed format ;

(¢) filing Cash Based Transaction Reports (CBTRs) in the Standard Data
Form to SCUML ;

(£} rendering “nil” reports with SCUML, where necessary to gnsure
compliance ;

(g) ensuring that the Designated Non-Financial Institutions compliance
programme is implemented

() co-ordinating the training of staft in AML/CFT awareness, detection
methods and reporting requirements ;

({) serving both as a liaison officer for SCUML and the NFIU and a point
of contact for all employees on issues relating to money laundering and terrorist
financing ; and




(/) carrying out any other duty necessary or expedient to ensure compliance
with relevant AML/CFT extant laws and Regulations.

28.—(1) Designated Non-Financial Institutions shall carry out on a regular
basis, independent review of their AMU/CFT programme; which may be performed
by—

¥
{«r} its internal audit and inspgetion departments where they have the requisite
AML/CFT knowledge or experience ; or

(M qualified and expertenced AML/CFT Consultant, appointed by the
Designated Non-Financial Institution.

(2} The Audit Report shall specifically comment on the robustness of the
internal policies, controls and processes, und make constructive suggestions, where
‘necessiry, w strengthen the policy and implementation aspects.

29.—(1) Designated Non-Fingncial Institutions shall take appropriate
measures to prevent the misuse of technological developments in money
laundering or terrorist financing schemes especially in the area of the use of
internationally accepted Credit or Debit Cards and Mobile Telephone Banking
systems for the purpose of money laundering, terrorist financing and fraud,

(2) Designated Non-Financial Institutions shall have policies and procedures
in place o address specific risks associaled with nan-iace-face business
relationships or transactions.

30.—(1} Designated Non-Financial [nstitutions shall design and implement
a comprehensive AML/CFT training programmes not only to make employees
fully aware of their obligations but also equip them with relevant skills required
for the effective discharge of their AML/CFT compliance tasks,

(2} Designated Non-Financial institutions should consider what training is
appropriate tor each category or level ot employees, whicu training shall be on-
going so as to keep pace with the dynamism of money laundering and terrorism
financing challenges.

{3) The employee training programme shall be devetoped under the guidance
of the AML/CFT Compliance Officer acting on the overall directive of top
Management, which shall include the tollowing basic elements—

(¢} a description of the nature and processes of money laundering and
terrorist financing, including new developments, emerging trends, techniques
and metheds in AML/CFT ;

(h} a general explanation of the underlying legal obligations contained in
the relevant laws ; :

(r) reporting requiretnernts ;

{f) due diligence and enhanced CDD on high risk persons ;
{¢) risk-based approach to AML/CFT ;

(/) record keeping ;
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() general understanding of the AML/CFT policy and procedures ;
() veriflication and recognition of suspicious customer transactions ; and

() the need to report suspicions to the Compliance Officer.

{4) All staft of a Designated Non-Financial Institution shall be trained to
be aware of their legal responsibilities in relation 10 AML/CFT generally and
should be conversant with the company’s AML/CFT policies and procedures.

(5} To ensure maximum compliance with the training requirements on
current AML/CEY legislation, all stafl ot a Designated Non-Financial Institution
shall undergo a mimimum of one AML/CFT training in a year.

3t.—(1}) Designated Non-Financial Institutions shall ensure that
information, documents or duta collected under the customer identification process
are kept up-to-date and relevant by undertaking regular reviews of existing records,
particularly the record in respect of higher risk business relationships or categories
of customers, .

{2) Designated Non-Firancial Institutions are required to maintain all
necessary records of transactions, both domestic and international, for at least
ve (5) years following completion of the ransaction or longer if requesied by
the NFILF or any other competent authorities in specific cases.

(3) The provisions of sub-regulation (2) of this regulation shall apply
regardless of whether the contract or business relationship is on-going or has
been terminated.

{4) The records of transactions required to be maintained by Designated
Non-Financial Institution shall include—

{u) the risk profile of each customer or beneficial owner ;

(£ the data obtained through the CDD process including the name, address,
nature and date ol the transa~tion

{¢} the type and amount of currency involved ;
{d) the identifying number of any account involved in the transaction ;

{¢} official identification documents such as passports, identity cards or
similar documents ; and

(/) business correspondences.

{5} Designated Non-Financial Institutions shall implement specitic
procedures for retaining internal records of transactions, both domestic or
international, to enable them to comply swiftly with information requests from
the competent authorities, and such records must be sufficient to permit
reconstruction of individual transactions including the amounts and types of
currency involved so as to provide, where necessary, evidence for the prosecution
of criminal activities.

(6) Where the records relate to on-going investigations or transactions which
have been the subject of a disclosure, the Designated Non-Financial Institution
shall retain them for a least five years after the case has been closed.



Palt VI—PeNaLnEs FOr NoN COMPLIANCE AND MISCELLANEOUS

32— A Designated Non-Financial Institution which fails to comply
with the provisions of these Regulations shatl be sanctioned in accordance with
the relevant provisions of the Money Laundering (Prohibition} Act, 2011 (as
amended) and Terrorism Prevention Act 201 | (as amended).

{2) The NFIU and SCUML may apply administrative sanctions where there is
abreach ofthe reporting requirements uixder these Regulations, the relevant provisions
ol the Money Laundering (Prohibition) Act 2041 (as amended). the Terrorism
Prevention Act 2011 (as amended) and any other relevant laws or Regulations.

(3) The relevant Self Regulatory Organization or professional body, in
consultation with the NFIU, SCUML or other appropriate authorities may apply
additional administrative sanctions and shall withdraw, revoke, or suspend the
licence of professionals where there is persistent and deliberate breach of the
provisions of these Regulations, the relevant provisions of the Meney Laundering
{Prohibition) Act 2011 (as amended), the Terrorism Prevention Act 2011t (as
amended) and any other relevant laws or Regulations.

33. In these regulations, unless the context otherwise requires—

“AML/CFT" means Anti-Money Laundering or Combating the Financing
ot Terrorism ;

“Accounts™ means a facility or an arrangement by which a financial
institution—

{(¢) accepts deposits of currency ;
(b} allows withdrawals of currency or transfers into or out of the account ;

(¢) pays cheques or payment orders drawn on a financial institution or
cash dealer by a person or collect cheques or payment orders on behaif of a
person ;

(d) supplies a facility or an arrangement for a safe deposits box ;

“dApplicant for Business™ means the person or company seeking to establish
a ‘business relationship’ or an occasional client undertaking a ‘one-off"
transaction whose identity must be verified ;

“ay s00n ay reasonably practicable” means as soon as possible ;

“Business relationship™ means an arrangement between a person and a
Financial Institution or Designated Non-Financial Institution for the purpose
of concluding a transaction ;

“Beneficial owner” means the natural person whoe ultimately owns or
controls a clients or the person on whose behalf a transaction is being conducted.
It also incorporates those persons who exercise ultimate effective control over
a legal person or legal arrangement ;

“Beneficiary” means those natural persons, or groups of natural persons
who are entitled to benefit from any trust arrangement. A beneficiary may be
a natural or legal person or arrangement ;
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“Buanks amd Other Financial Institutions Act™ means the Banks and Other
Financial Institutions Act, 2004 {as amended) ;

“BOFIA™ means Bank and Other Financial lnstitutions Act, 2004 (as
amended) ;

“Business relationship”™ means any arrangement between a Designated Non-
Financial Institution and a customer, client or business which purpose is to
facilitate the carrying out of a transaction between the parties on a frequent,
habitual or regular basis ;

“Central Bank™ means the means Central Bank of Nigeria ;

“Competent authority” means any agency or institution concerned with
combating money laundering and terrorist financing under this Act or under
any other law or Regulations ;

“Correspondent hunking”™ means the provision of banking services by one
bank (the correspondent bank) to another bank (the respondent bank) ;

*“CAC" means the Corporate Affairs Commission |

“CBT Reports™ means Cash Based Transaction Reports required by Section
5 of the Act;

“C'BTR” means Cash Based Transaction Reports (CBTRs) ;

“CDD” means Customer Due Diligence ;

“CTR” means Currency Transaction Report in accordance with Section 10
of the Act ;

“Current AML/CFT legisiation™ means the Money Laundering (Prohibition)
Act 2011 and Terrorism (Prevention) Act 2011 (as amended) ;

“Cross-border transaction” means any transaction where the originator and
benefictary are located in different jurisdictions ;

“Designated Non-Financral Institution”™ means dealers in jewellery, cars
and luxury goods, chartered accountants, audit firms, tax consultants, clearing
and settlement companies, legal practitioners, hotels, casinos, supermarkets
or such other business undertakings as the Federal Ministry of industry, Trade
and lnvestment or other appropriate regulatory authority may from time-to-
time designate ;

“DNFI™ means Designated Non- Financial nstitutions ;
"ECDD” means Enhapced Customer Due Diligence ;

“EFCC” means Economic and Financial Crimes Commission ;
“Falve Declararion™ refers to a misrepresentation of—

(a) the value of the currency or bearer negotiable instrument being
transported ; and

(h) other relevant data required for submission in the declaration or
olherwise requested by the authorities ;

“False disclosure” means a misrepresentation of the value of currency or
bearer negotiable instruments being transported, or a misrepresentation of other



relevant data which is asked for n the disclosure or otherwise requested by
the authoritics ;

“Fiancied hastitution” include banks, body corporate, associations or group
of persons, whether corporate or incorporate which carries on the business
ol investment and securities, a discount house, insurance institution, debt
factorization and conversion fiem, bureau de change, tinance company, money
brokerage firm whose principal business includes factoring, project financing,
equipment leasing, debt administration, fund management, private ledger
service, investment management, local purchase order financing, export
fimance, project consuhiancy, Anancial consubtancy, pension funds management
and such vther business as the Central Bank or other appropriate regulatory
authorities may from time to time designate ;

*“+4TF” means Financial Action Task Force ;
“FAHTIT means Federal Ministry of Industry, Trade and Investment ;

“Funds™ refers to assets of every kind whether tangible or intangible,
movable or immovable, however acquired, and lega! docurnents or instruments
in any form, including electronic or digital, evidencing title to or interest in
such assets, including but not limited to bank credits, travelers cheques, bank
cheques, money orders, shares, securities, bonds, drafis or letters of credit ;

“Funds Transfer” means any transaction ca.nied out on behalf of an originator
(both natural and legal) through a Designated Non-Financial Institution by
electronic means with a view 10 making an amount of money available to a
beneficiary through another Designated Non-Financial Institution. The
originator and the beneficiary may be the same person ;

“Immediatelv” means spontaneous, instantly, rapidly, straightaway, take
action in a timely manner, without delay or within 24 hours ;

“Hotels and Hospitality industry’ means those engaged in providing hotel
services, lodging and restaurants ;

“Legal persons”™ means bodies corporate, foundations, partnerships,
associations, or any similar bodies that can establish a permanent client’s
relationship with a Designated Non-Financial Institution or otherwise own
property ;

“Legal practitioners, notariex public and accountanis™ means sole
practitioners, partners or employed professionals within professional firms. It
is not meant to reter 1o “internal” professionals that are employees of other
types of businesses, nor to professionals working for government agencies,
who are already subject to measures designed to combat money laundering ;

“Minister™ means the Minister charged with responsibility tor matters
pertaining to Industry, Trade and Investment ;

“Ministry” means the Federal Ministry of Industry, Trade and Investment ;
“MLPA™ means Money Laundering {Prohibition) Act, 2011 (as amended} ;

B379




B 380

“Money Service Business” includes currency dealers ; money transmitters ;
cheque cashers ; and issuers of travelers’ cheques, money orders or stored
value ;

“Nigerian Financial Intelligence Unit™ or “NFILU™ refers to the central unit
responsible for the receiving, requesting, analyzing and disseminating to the
competent authorities disclosures of financial information concerning the
suspected proceeds of crime and potential financing of terrorism ;

“NGO™ means Non-Governmental Organizations ;

“NPO" means Non Profit Organizations ;

“Non-Profit Organizations/Non-Governmental Organizations”™ means a
legal entity or organization that primarily engages in raising or disbursing
funds for purposes such as charitable, retigious, culturai, educational, social
or fraternal purposes, or for the carrying out of other types of social works
and registered under Part C of the Companies and Allied Matters Act, 2004 ;

“One-off Transaction” means any transaction carried out other than in the
course of an established business relationship. 1t is important to determine
whether an applicant for business is undertaking a one-off transaction or whether
the transaction is or will be part of a business relationship as this can affect
the identification requirements ;

“PEPs means Politically Exposed Persons™ and includes—

(a) individuals who have been entrusted with prominent public functions
by foreign heads of State or governments, senior politicians; senior
government, judicial or military officials, senior executives of State owned
corporations and important political party officials ;

{b) individuals who have been entrusted domestically with prominent
public functions by foreign heads of State or governments, senior politicians;
senior government, judicial or military officials, senior executives of State
owned corporations and important political party officials ; or

(¢) persons who are ¢ have been entrusted with a prominent function
by an international organization and includes members of senior management
such as directors, deputy directors and members of the board or equivalent
functions other than middle ranking or mote junior individuals ;

“physical presence” in relation to shell banks, means having structure and
management located within a country and not merely the existence of a local
agent or low level staff';

“Proceeds™ means any property derived from or obtained, directly or
indirectly, through the commission of an offence ;

“Property” means assets of every kind, whether corporeal or incorporeal,
moveable or immoveable, tangible or intangible, and legal documents or
instruments evidencing title to, or interest in such assets ;

“Public Officers” means individuals who are or have been entrusted with
prominent public function, both within and outside Nigeria and those associated
with them ;




“Regulators” means competent regulatory authorities responsible for
ensuring coempliance of Financial Institutions and Designated Non-Financial
Institutions with requirements to combat money laundering and terrorist
financing ;

“Relevant authority” means any persons or organization which has mandate
over your activity as an individual ;

“Risk™ means the risk of money laundering or terrorism financing ;
"SCUML™ means Special Control Unit against Money Laundering ;

“Self-Regulatory Organization”™ or “SRO™ means a professional body or
faith based organization registered under the Law that represents its members
(e.g. Lawyers, Accountants, Doctors, Pharmacists, Nurses, Engineering,
Auditors, Estates, Car Dealers, Hotel owners, Transporters and other
protessional or religious organizations, and which is made up of members
from the profession. A Self Regulatory Organization has a role in regulating
the persons that are qualified to enter and who practice in the profession, and
also performs certain supervisory or monitoring type functions. Such bodies
should enforce rules to ensure that high ethical and moral standards are
maintained by those practicing the profession ;

“Shell bank™ means a bank that is not physically located in the country in
which it is incorporated and licensed and which is unaffiliated with a regulated
financial group that is subject to effective consolidated supervision ;

“STR™ means Suspicious Transactions Report ;

“Suspicious™ means a matter which is beyond mere speculations and is
based on availabie facts ;

“Suspictous Transaction™ for the purpose of this Regulation, a suspicious
transaction may be defined as one which is unusual because of its size, volume,
type or pattern or otherwise suggestive of known money laundering or terrorist
financing methods. It includes such a transaction that is inconsistent with a
client’s or customers known, legitimate business or personal activities or normal
business for that type of account or that lacks an obvious economic rationale ;

“Terrorist™ has the same meaning ascribed to it under the Terrorism
(Prevention) Act, 2011 (as amended) ;

“Terrorist act” means acts which constitutes an offence under the Terrorism
{Prevention) Act, 2011 {as amended) ;

“TPA” means Terrorism {Prevention) Act, 2011 (as amended) ;

“Terrorism Financing” means financial support, in any form, of terrorism
or of those who encourage, plan, or engage in terrorism ;

“Those who finance terrorism’™ means any person, group, undertaking or
other entity that provides or collects, by any means, directly or indirectly, funds
or other assets that may be used, in full or in part, to facilitate the commission
of terrorist acts, or to any persons or entities acting on behalf of, or at the
direction of such persons, groups, undertakings or other entities. This includes
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those who provide or cellect funds or other assets with the intention that they
shali be used or in the knowledge that they are to be used, in full or in part, in
order to carry out terrerist acts ;

“Transoction” means—
{a) acceptance of deposit and other repayable funds from the public ;
(5) lending ;
(c) financial leasing ;
{¢/) money transmission service ;

{¢) issuing and managing means of payment {for example, credit and
debit cards, cheques, travellers’ cheque and bankers® drafts etc.) ;

{/) financial guarantees and commitment ;

(#) trading for account of costumer (spot-forward, swaps, future options,
etc.) in—

() money market instruments (cheques, bills of exchange, etc.) ;
{#) foreign exchange ;

(#r) exchange interest rate and index instruments ;

{:v) transferable securities ; and

(v) commodity futures trading ;

(h) participation in capital markets activities and the provision of financial
services related to such issues ;

(2) individual and collective portfolio management ;

(/) safekeeping and administration of cash or liquid securities on behalf
of clients ;

(k) life insurance and all other insurance related matters ; and
() money changing ;

“Trustees™ include paid professionals or companies or unpaid persons who
hold the assets in a trust fund separate from their own assets. They invest and
dispose of them in accordance with the settlor’s trust deed, taking account of
any letter of wishes, There may also be a protector who may have power to
veto the trustee’s proposals or remove them, or a custodian trustee, who holds
the assets to the order of the managing trustees ;

“Wire fransfer” means any transaction carried out on behalf of a natural
person or legal originator through a Financial [nstitution by electronic means
with a view to making an amount of money available to a beneficiary person
at another financial institution, irrespective of whether the originator and the
beneficiary are the same person.
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M. These Regulations way be cited as the Federal Ministry of Industry,  Ciation.
Trade and Jnvestment (Designation of Non-Financial Institutions and Other
Mallers) Rezulations, 201 3.

MADI: al Abwja this 29th day of August, 2013,

Dit. QLUSEGUN AGANGA
Honourable Minisier of Industry,
Trade and Investment

Expranatory Notg:
(This Note does not form part of these Regulations but
is intended to explain its purport)

These Regulations designates Designated Non-Financial Institutions,
provides guidelines for the implementation of a robust AML/CFT regime by
Designated Non-Financial Institutions pursuant to the Money Laundering
{Prohibition) Act, 2011 (as amended) and the Terrorism (Prevention) Act, 2011
(as amended), and empowered the Special Control Unit against Money Laundering
of the Federal Ministry of Industry, Trade and Investment to register, monilor,
supervise and regulate the activities ol Designated Non-Financial Institutions,
Businesses and Professions in Nigeria.
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