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ITEKA RYA PEREZIDA N°1/01 RYO

KU WA 20/05/2019 RYEMEZA
BURUNDU AMASEZERANO
Y’ INGUZANYO YASHYIRIWEHO

UMUKONO I KIGALI MU RWANDA KU
WA 23 NYAKANGA 2018, HAGATI YA
GUVERINOMA YA REPUBULIKA Y’U
RWANDA NA BANKI Y’UBUHINDI

Y’UBUCURUZI BW’IBYINJIRA
N’IBISOHOKA MU GIHUGU,
YEREKERANYE N’ INGUZANYO
INGANA NA  MILIYONI IJANA
Z2AMADOLARI  Y’ABANYAMERIKA
(100.000.000 USD) AGENEWE GUTEZA
IMBERE ZONE ZIHARIYE MU

BY’UBUKUNGU EBYIRI NO KWAGURA
ZONE YIHARIYE MU BY’UBUKUNGU
YA KIGALI

Twebwe, KAGAME Paul,
Perezida wa Repubulika;

Dushingiye ku Itegeko Nshinga rya
Repubulika y’u Rwanda ryo mu 2003
ryavuguruwe mu 2015, cyane cyane mu
ngingo zaryo, iya 112, iya 120, iya 122, iya
167, iya 168 n’iya 176;

Dushingiye ku Itegeko n°® 78/2018 ryo ku wa
04/12/2018 ryemeza Itegeko-Teka
n°003/2018/D.L ryo ku wa 06/09/2018
ryemera kwemeza burundu Amasezerano
y’inguzanyo yashyiriweho umukono i Kigali,
mu Rwanda, ku wa 23 Nyakanga 2018, hagati
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PRESIDENTIAL ORDER N°1/01 OF
20/05/2019 RATIFYING THE LOAN
AGREEMENT SIGNED AT KIGALI,
RWANDA, ON 23 JULY 2018, BETWEEN
THE GOVERNMENT OF REPUBLIC OF
RWANDA AND THE EXPORT-IMPORT
BANK OF INDIA, RELATING TO THE
CREDIT OF ONE HUNDRED MILLION
AMERICAN DOLLARS (USD
100,000,000) FOR THE DEVELOPMENT
OF TWO SPECIAL ECONOMIC ZONES
AND EXPANSION OF THE KIGALI
SPECIAL ECONOMIC ZONE

We, KAGAME Paul,
President of the Republic;

Pursuant to the Constitution of the Republic of
Rwanda of 2003 revised in 2015, especially in
Avrticles 112, 120, 122, 167, 168 and 176;

Pursuant to Law n° 78/2018 of 04/12/2018
relating to the adoption of Decree-Law
n°003/2018/D.L of 06/09/2018 approving the
ratification of the Loan Agreement signed at
Kigali, Rwanda, on 23 July 2018, between the
Republic of Rwanda and the Export-Import

ARRETE PRESIDENTIEL N°51/01 DU
20/05/2019 RATIFIANT L’ACCORD DE
PRET SIGNE A KIGALI, AU RWANDA,
LE 23 JUILLET 2018, ENTRE LE
GOUVERNEMENT DE LA
REPUBLIQUE DU RWANDA ET LA
BANQUE D’IMPORT-EXPORT D’INDE,
RELATIF AU CREDIT DE CENT
MILLIONS DE DOLLARS AMERICAINS
(100.000.000 USD) POUR LE
DEVELOPPEMENT DE DEUX ZONES
ECONOMIQUES  SPECIALES  ET
L’EXPANSION DE LA ZONE
ECONOMIQUE SPECIALE DE KIGALI

Nous, KAGAME Paul,
Président de la République;

Vu la Constitution de la République du
Rwanda de 2003 révisée en 2015, spécialement
en ses articles 112, 120, 122, 167, 168 et 176;

Vu la Loi n°® 78/2018 du 04/12/2018 portant
adoption du Décret-Loi n° 003/2018/D.L du
06/09/2018 approuvant la ratification de
1I’Accord de prét signé a Kigali, au Rwanda, le
23 juillet 2018, entre la République du Rwanda
et la Banque d’Import-Export d’Inde, relatif au



ya Repubulika yu Rwanda na Banki

y’Ubuhindi y’Ubucuruzi bw’Ibyinjira
n’Ibisohoka mu  gihugu, yerekeranye
n’inguzanyo ingana na miliyoni ijana

z’Amadolari y’Abanyamerika (100.000.000
USD) agenewe guteza imbere Zone Zihariye
mu by’Ubukungu ebyiri no kwagura Zone
Yihariye mu by’ Ubukungu ya Kigali;

Tumaze kubona Amasezerano y’inguzanyo
yashyiriweho umukono i Kigali, mu Rwanda,
ku wa 23 Nyakanga 2018 hagati ya
Guverinoma ya Repubulika y’u Rwanda na
Banki y’Ubuhindi y’Ubucuruzi bw’Ibyinjira
n’Ibisohoka mu  gihugu, yerekeranye
n’inguzanyo ingana na miliyoni ijana
z’Amadolari y’Abanyamerika (100.000.000
USD) agenewe guteza imbere Zone Zihariye
mu by’Ubukungu ebyiri no kwagura Zone
Yihariye mu by’Ubukungu ya Kigali;

w’Imari

Bisabwe na Minisitiri

n’Igenamigambi;

Inama y’ Abaminisitiri imaze kubisuzuma
no kubyemeza;

TWATEGETSE KANDI DUTEGETSE:

Ingingo ya mbere: Kwemeza burundu

Amasezerano  y’inguzanyo  yashyiriweho
umukono i Kigali mu Rwanda ku wa 23
Nyakanga 2018, hagati ya Guverinoma ya
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Bank of India, relating to the credit of One
hundred million American Dollars (USD
100,000,000) for the development of two
Special Economic Zones and expansion of the
Kigali Special Economic Zone;

Considering the Loan Agreement signed at
Kigali, Rwanda on 23 July 2018, between the
Government of the Republic of Rwanda and
the Export-Import Bank of India, relating to the
credit of One hundred million American
Dollars (USD 100,000,000) for the
development of two Special Economic Zones
and expansion of the Kigali Special Economic
Zone;

On proposal by the Minister of Finance and
Economic Planning;

After consideration and approval
Cabinet;

by the

HAVE ORDERED AND ORDER:

Article One: Ratification

The Loan Agreement signed at Kigali,
Rwanda, on 23 July 2018, between the
Government of the Republic of Rwanda and

crédit de cent millions de Dollars Américains
(100.000.000 USD) pour le développement de
deux Zones Economiques Spéciales et
’expansion de la Zone Economique Spéciale
de Kigali;

Considérant I’ Accord de prét signé a Kigali, au
Rwanda le 23 juillet 2018, entre le
Gouvernement de la République du Rwanda et
la Banque d’Import-Export d’Inde, relatif au
crédit de cent millions de Dollars Américains
(100.000.000 USD) pour le développement de
deux Zones Economiques Spéciales et
’expansion de la Zone Economique Spéciale
de Kigali;

Sur proposition du Ministre des Finances et de
la Planification Economique;

Aprés examen et adoption par le Conseil des
Ministres;

AVONS ARRETE ET ARRETONS:

Article premier: Ratification

L’Accord de prét signé a Kigali, au Rwanda le
23 juillet 2018, entre le Gouvernement de la
République du Rwanda et la Banque d’Import-



Repubulika y’u Rwanda na Banki y’Ubuhindi
y’Ubucuruzi bw’Ibyinjira n’Ibisohoka mu
gihugu, yerekeranye n’inguzanyo ingana na
miliyoni ijana z’Amadolari y’Abanyamerika
(100.000.000 USD) agenewe guteza imbere
Zone Zihariye mu by’Ubukungu ebyiri no
kwagura Zone Yihariye mu by’Ubukungu ya
Kigali, ari ku mugereka w’iri teka, yemejwe
burundu kandi atangiye gukurikizwa uko
yakabaye.

Ingingo _va 2: Abashinzwe gushyira mu
bikorwa iri teka

Minisitiri  w’Intebe, Minisitiri  w’Imari
n’lgenamigambi,  Minisitiri ~ w’Ububanyi
n’Amahanga n’Ubutwererane na Minisitiri
w’Ubucuruzi n’Inganda bashinzwe gushyira
mu bikorwa iri teka.

Ingingo_ya 3: Igihe iri teka ritangirira

gukurikizwa

Iri teka ritangira gukurikizwa ku munsi
ritangarijweho mu lgazeti ya Leta ya
Repubulika y’u Rwanda.
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the Export-Import Bank of India, relating to the
credit of One hundred million American
Dollars (USD  100,000,000) for the
development of two Special Economic Zones
and expansion of the Kigali Special Economic
Zone, annexed to this Order, is ratified and
becomes fully effective.

Avrticle 2: Authorities responsible for the
implementation of this Order

The Prime Minister, the Minister of Finance
and Economic Planning, the Minister of
Foreign Affairs and International Cooperation
and the Minister of Trade and Industry are
entrusted with the implementation of this
Order.

Article 3: Commencement
This Order comes into force on the date of its

publication in the Official Gazette of the
Republic of Rwanda.

Export d’Inde, relatif au crédit de cent millions
de Dollars Ameéricains (100.000.000 USD)
pour le développement de deux Zones
Economiques Spéciales et 1’expansion de la
Zone Economique Spéciale de Kigali, annexé
au présent arrété, est ratifié et sort son plein et
entier effet.

Article 2: Autorités chargées de ’exécution
du présent arrété

Le Premier Ministre, le Ministre des Finances
et de la Planification Economique, le Ministre
des Affaires Etrangéres et de la Coopération
Internationale et le Ministre du Commerce et
de I’Industrie sont chargés de ’exécution du
présent arrété.

Avrticle 3: Entrée en vigueur
Le présent arrété entre en vigueur le jour de sa

publication au Journal Officiel de Ila
République du Rwanda.



Kigali, kuwa 20/05/2019

(s€)
KAGAME Paul
Perezida wa Repubulika

(s€)
Dr NGIRENTE Edouard
Minisitiri w’Intebe

Bibonywe kandi bishyizweho Ikirango cya
Repubulika:

(s€)
BUSINGYE Johnston
Minisitiri w’Ubutabera/Intumwa Nkuru ya
Leta
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Kigali, on 20/05/2019

(s€)
KAGAME Paul
President of the Republic

(s€)
Dr NGIRENTE Edouard
Prime Minister

Seen and sealed with the Seal of the
Republic:

(s€)
BUSINGYE Johnston
Minister of Justice/Attorney General

Kigali, le 20/05/2019

(s€)
KAGAME Paul
Président de la République

(s€)
Dr NGIRENTE Edouard
Premier Ministre

Vu et scellé du Sceau de la République:
(s€)

BUSINGYE Johnston
Ministre de la Justice/Garde des Sceaux
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ANNEX TO PRESIDENTIAL ORDER
N°51/01 OF 20/05/2019 RATIFYING THE
LOAN AGREEMENT SIGNED AT
KIGALI, RWANDA, ON 23 JULY 2018
BETWEEN THE GOVERNMENT OF
THE REPUBLIC OF RWANDA AND THE
EXPORT-IMPORT BANK OF INDIA,
RELATING TO THE CREDIT OF ONE
HUNDRED  MILLION  AMERICAN
DOLLARS (USD 100,000,000) FOR THE
DEVELOPMENT OF TWO SPECIAL
ECONOMIC ZONES AND EXPANSION
OF THE KIGALI SPECIAL ECONOMIC
ZONE
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ANNEXE A L’ARRETE PRESIDENTIEL
N°51/01 DU 20/05/2019 RATIFIANT
L’ACCORD DE PRET SIGNE A KIGALI,
AU RWANDA LE 23 JUILLET 2018,
ENTRE LE GOUVERNEMENT DE LA
REPUBLIQUE DU RWANDA ET LA
BANQUE D’IMPORT-EXPORT D’INDE,
RELATIF AU CREDIT DE CENT
MILLIONS DE DOLLARS AMERICAINS
(100.000.000 USD) POUR LE
DEVELOPPEMENT DE DEUX ZONES
ECONOMIQUES  SPECIALES ET
L’EXPANSION DE LA  ZONE
ECONOMIQUE SPECIALE DE KIGALI
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DOLLAR CREDIT LINE AGREEMENT
DATED JULY 23,2018
BETWEEN
THE GOVERNMENT OF REPUBLIC OF RWANDA
AND
EXPORT-IMPORT BANK OF INDIA
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THIS AGREEMENT made as of 23" day of July, 2018 between the Government of
the Republic of Rwanda represented herein by Dr. Uzziel NDAGIJIMANA, Minister
of Finance and Economic Planning (hereinafter referred to as '"the Borrower' which
expression shall, unless the context or subject otherwise requires, include its successors
and permitted assigns) of the One Part and EXPORT-IMPORT BANK OF INDIA, a
corporation established under the Export-Import Bank of India Act, 1981 (an enactment by
the Parliament of India) and having its Head Office at Centre One Building, Floor 21,
World Trade Centre Complex, Cuffe Parade, Mumbai-400 005, India (hereinafter referred
to as "Exim Bank", which expression shall, unless the context or subject otherwise
requires, include its successors and assigns) of the Other Part

WHEREAS:

(1) it has been agreed between the parties hereto for the provision by Exim Bank of a
Credit to the Borrower upto an aggregate sum of $ 100,000,000 (Dollars One
Hundred Million Only) for the purpose of financing the Development of two SEZs
and expansion of the Kigali SEZ, in the Borrower’s Country;

(i1) the parties hereto are desirous of recording the terms and conditions of the Credit.
NOW THEREFORE IT IS HEREBY AGREED by and between Exim Bank and the
Borrower as follows:-
1. Definitions:
In this Agreement and in the Schedules hereto, unless the context shall otherwise
require, the following expressions shall have the meanings respectively assigned to
them as under :-
“Advance” means each disbursement of a portion of the Credit in accordance with
Clause 4 hereof, or as the context may require, the principal amount thereof
outstanding;
“Borrower’s Country” means the Republic of Rwanda;
“Business Day” means any day on which Exim Bank and banks (as applicable)
shall remain open for business in Mumbai, Kigali, New York and London for the

purpose contemplated by the Agreement;

“Buyer” means a buyer in the Borrower’s Country in relation to an Eligible
Contract;
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“Consultant / Project Management Consultant (PMC)” means the Indian
consultant being appointed by the Borrower for preparation of DPR, procurement
of goods, project management as per the specified needs of the Borrower’s Country
and to carry out any other consultancy services for the Project;

“Credit” means the whole or any part of the Credit referred to in Clause 2 hereof,
and where the context so requires, the principal amount thereof outstanding from
time to time;

“Detailed Project Report” or “DPR” means the report forming the basis for
grant of the Credit prepared in terms of extant guidelines issued by the Government
of India;

“Dollars” and the sign “$” mean the lawful currency of the United States of
America;

“Effective Date of the Agreement” means the date on which this Agreement shall
become effective in terms of Clause 9.1 hereof;

“Eligible Contract” means a contract as is considered eligible under Clause 3
hereof to be financed out of the Credit;

“Eligible Goods and Services” in respect of an Eligible Contract means any
goods including plant, machinery and equipment, and services including
consultancy services required for execution/ completion of the Project, which may
be agreed to be financed by Exim Bank under this Agreement, out of which goods
and services of the value of at least 75% of the contract price shall be supplied by
the Seller from India, and the remaining 25% of goods and services may be
procured by the Seller for the purpose of the Eligible Contract from outside India;

“Eligible Value” means, in respect of an Eligible Contract, an amount upto 100%
(one hundred per cent) of the FOB (free on board)/CFR (cost & freight)/CIF (cost,
insurance & freight)/CIP (carriage and insurance paid to) contract price of the
Eligible Contract, that may be made available by Exim Bank to the Borrower out
of the Credit in respect of that contract;

“Events of Default” means any of the events mentioned in Section K.1 of the
General Conditions or any event which with the giving of notice and/or lapse of
time and/or fulfilment of any other requirement may become one of the events
mentioned in that Section;

“Excluded Assets” means (i) assets or property owned by Borrower or any of its
agencies which is not used for a commercial activity, and (ii)(a) property of the
National Bank of Rwanda or other central monetary authority held for its own
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account, (b) property to be used in connection with a military activity that is of a
military character or is under the control of a military authority or defense agency
of Borrower, (¢) property which is protected by non-discriminatory and generally
applied Laws of Rwanda as being property which is solely for public use, and (d)
property of Borrower subject to the Vienna Convention on Diplomatic Relations or
the Vienna Convention on Consular Relations that is being used exclusively for
diplomatic or consular purposes.

“FOB/CFR/CIF/CIP” means the seaway shipment terms as defined in Incoterms
2010;

“General Conditions” means the terms, conditions, covenants, stipulations and
other provisions set out in SCHEDULE hereto which form an integral part of this
Agreement and be deemed to be incorporated herein by reference;

“Interest Payment Date” means May 10 and November 10 of each year, on
which interest and other payments in terms of this Agreement shall be payable by
the Borrower;

“Interest Period” means, in relation to an Advance or the Credit, as the case may
be, the period ascertained in accordance with Section C of the General Conditions;

“Interest Rate” means One point Five per cent (1.50%) per annum at which
interest shall be chargeable by Exim Bank on each Advance, or as the case may be,
on the outstanding amount of the Credit;

“Issuing Bank” means a bank in the Borrower’s Country which shall in that
capacity be issuing letters of credit referred to in Clause 3.1 (d) hereof;

“Negotiating Bank” means Exim Bank to which documents shall be presented by
the Seller for negotiation under letters of credit and through which payment shall
be made to the Seller in relation to an Eligible Contract;

“Payment Authorisation” means the authorisation to be issued by the Borrower
to Exim Bank as provided in Clause 4.B, irrevocably authorizing Exim Bank to
make payment of the sum therein mentioned to the account of the Seller, whenever
a payment needs to be made to the Seller under an Eligible Contract for advance
payment and / or for supplies made/services rendered by the Seller in the
Borrower’s Country and payment of retention money under the Eligible Contract;

“Project” means the project including supply of goods and services for which
Exim Bank has agreed to make available the Credit, and the description thereof
may be amended from time to time by agreement between the Borrower and Exim
Bank;
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“Repayment Date” means, the due date of payment of each instalment of the
Credit;

“Seller" means a seller in India in relation to an Eligible Contract and shall include
Consultant / PMC;

“Shipment” means any mode of dispatch, whether by sea or otherwise, agreed
between the Seller and the Buyer;

“Terminal Disbursement Date” means the date falling on expiration of a period
of 60 (sixty) months after the scheduled completion date of the Project.

Amount of the Credit:

Exim Bank agrees to extend to the Borrower and the Borrower agrees to avail from
Exim Bank a Credit of $ 100,000,000 (Dollars One Hundred Million only) to
finance purchase of the Eligible Goods and Services upto the Eligible Value of
each Eligible Contract on the terms and conditions herein set out.

Eligibility of contract to be financed out of the Credit:

3.1 A contract shall not be eligible to be financed out of the Credit unless:-

(a) it is for the import of the Eligible Goods and Services into the
Borrower’s Country and in the case of any contract which includes
rendering of consultancy services, it provides for sourcing
consultancy services from India;

(b)  the contract price is specified in Dollars;

(c) the Borrower has conducted a transparent, non-discriminatory and
fair bidding process for selection of the Seller for execution of the
contract as per Guidelines for Bidding and Procurement Procedures
given at Annexure I. The Borrower has ensured that the tendering
process for selection of Indian suppliers on the basis of product
specifications / eligibility criteria has been developed by the
Borrower in consultation with Exim Bank to make the tendering
process fair and competitive. The Borrower has also provided a
confirmation to Exim Bank to the effect that the Seller has been
selected by the Borrower through a competitive bidding process
along with details of the procedures adopted for selection of the
Seller including the price bids received, the weightages and other
relevant criteria adopted in the final selection of the bids;

(d)  the contract requires the Buyer to make payment to the Seller of
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100% (one hundred per cent) of FOB/CFR/CIF/CIP contract price
of the Eligible Goods excluding Services, pro-rata against
shipments, to be covered under an irrevocable letter of credit in
favour of the Seller;

the Borrower confirms to Exim Bank that any taxes and duties
imposed in the borrowing’s country on the Eligible Contract shall
be exempt or borne by the borrower;

in the case of services to be rendered by a Seller in the Borrower’s
Country, or where the contract requires advance payment to be
made by the Buyer to the Seller which needs to be financed out of
the Credit, the contract provides for the Buyer to cause the Borrower
to issue a Payment Authorisation to Exim Bank to enable the Seller
to claim payment from Exim Bank of the Eligible Value
apportionable to the amount of invoice for such services or, as the
case may be, the amount of advance payment; the advance payment
shall be made against submission of a recognized bank guarantee by
the Seller to the Buyer;

the contract contains a provision that the Eligible Goods and
Services shall be inspected before shipment on behalf of the Buyer
and the documents to be furnished by the Seller to the Negotiating
Bank under the letter of credit arrangement referred to in sub-clause
(d) herein shall include an inspection certificate;

the contract also contains a provision to the effect that Exim Bank
shall not be liable to the Buyer or the Seller for not being able to
finance purchase of the Eligible Goods and Services or any portion
thereof by reason of suspension or cancellation of any undrawn
amount of the Credit in terms of this Agreement;

the Borrower has sent to Exim Bank brief details of the contract in
the format at Annexure II and such other documents and
information as Exim Bank may require in this behalf, and Exim
Bank has, in writing, conveyed inclusion of the contract under the
Credit indicating the Eligible Value thereof;

the contract contains a procurement plan, an operational plan and
suitable safeguards for ensuring sustainability and maintenance of
the Project during the life of the Project.

the contract has been concluded within eighteen months from the
date of this Agreement;
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Details of any amendment to an Eligible Contract agreed to by the parties
thereto shall also be furnished by the Borrower to Exim Bank alongwith
evidence of approval of the amendment by the Borrower. Provided,
however, that Exim Bank's approval hereunder may not be necessary if such
amendment is only a variation of technical specifications of the Eligible
Goods and Services to be supplied under the contract that does not involve a
material change in the scope or object of the contract/ payment terms. The
Borrower shall, nevertheless, advise Exim Bank of any such amendment.

) 4. Disbursements out of the Credit:

4.A

4.A.1

= 4.A2

l 4.A3

4A4

Eligible Goods and Services covered by letters of credit:

All letters of credit in pursuance of Clause 3.1 (d) hereof shall be
opened by the Issuing Bank in favour of the Seller within such period prior
to the relevant Terminal Disbursement Date as may be agreed by Exim
Bank after the relative contract is approved by Exim Bank. The letters
of credit shall be advised and negotiated through the Negotiating Bank.
The letters of credit shall be subject to the Uniform Customs and
Practice for Documentary Credits (2007 Revision) published by the
International Chamber of Commerce, (Publication No.600), and shall be
irrevocable. Each letter of credit which shall be for an amount that shall
cover the contract price, shall provide for payment to be made to the Seller
against presentation of documents as specified in the letter of credit, an
inspection certificate and Payment Authorisation;

Upon presentation of documents by the Seller to the Negotiating Bank,
the Negotiating Bank shall pay to the Seller, an amount being not more
than one hundred per cent (100%) of FOB/CFR/CIF/CIP contract value
apportionable to the relative shipment as reduced by the amount of advance
payment, if any, in equivalent amount at the spot rate of exchange of the
Negotiating Bank, by credit to the account of the Seller with such bank as
may be specified by it, provided the documents presented are in order and
are compliant with the relevant letter of credit.

The amount of disbursement that shall have been made by Exim Bank as
the Negotiating Bank as mentioned in Clause 4.A.2 shall be deemed to be
an Advance made by Exim Bank to the Borrower out of the Credit and
the date on which Exim Bank pays or remits the amount from Mumbai to
the Seller shall be deemed to be the date of such Advance. Exim Bank
shall thereafter, advise the Borrower of the date and amount of Advance.
The records of Exim Bank as to the particulars of disbursements and
accounts shall be final and binding on the Borrower save for manifest error.

Bank charges, expenses, commission or stamp duty payable outside the




4.A.5

4.B

4.B.1

= 4B2

S 4B.3

[ I_’:[ 4.C

[ ][ Official Gazetteno;21 of 217/05/2019

Borrower’s Country shall be to the account of the Seller and those payable
in the Borrower’s Country shall be to the account of the relevant Buyer.

Exim Bank shall in no way be liable or responsible for any act or omission
in handling the letter(s) of credit or negotiation of documents thereunder.

Disbursements against Payment Authorisation:
The Borrower shall on receiving:

(1) an invoice from the Seller duly certified by the Buyer representing
the amount for supplies made / services rendered by the Seller under
an Eligible Contract in the Borrower’s Country, or,

(ii) a request from the Buyer to release advance payment to the Seller,
in the case of the amount of advance payment under an Eligible

Contract (where such advance payment is agreed to be financed out
of the Credit),

(ili)  a request from the Buyer to release retention money to the Seller
under an Eligible Contract.

send Payment Authorisation favouring the Seller to Exim Bank in the
format given at Annexure III for the amount of the Eligible Value
apportionable to the relevant invoice/request.

Exim Bank shall on receipt of the original Payment Authorisation of the
Borrower transfer the amount mentioned therein to the credit of the Seller
in such account and with such bank as the Seller may have notified to Exim
Bank.

The amount remitted by Exim Bank to the Seller pursuant to the Payment
Authorisation for account of the Seller as aforesaid shall be deemed to be
an Advance made by Exim Bank to the Borrower out of the Credit, and the
date on which Exim Bank shall pay or remit the said amount from Mumbai
to the designated account of the Seller shall be deemed to be the date of
such Advance. Exim Bank shall thereafter, advise the Borrower of the date
and amount of Advance. The records of Exim Bank as to the amount of
disbursement(s) and particulars in the Borrower’s account shall be final and
binding on the Borrower save for manifest error.

Not withstanding anything contained hereinabove, Exim Bank shall not be
obliged to make any payment to the Seller after the relevant Terminal
Disbursement Date or otherwise in excess of the aggregate amount of the
Credit facility. The Borrower shall therefore, ensure that Eligible
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Contracts shall be concluded in such a manner that letter(s) of credit in
respect of the Eligible Contracts shall be opened within the period specified
in Clause 4.A.1 or as the case may be, Payment Authorisation shall be
received by Exim Bank and disbursements in respect of the letters of credit
and under the Payment Authorisation can be made by Exim Bank on or
before the relevant Terminal Disbursement Date and that the aggregate
Eligible Value of the Eligible Contracts does not exceed the limit of the
Credit.

4. D No part of any Advance(s) made under the Credit shall be applied towards
payment of any taxes, whatsoever.

Interest:

5.1 On each Interest Payment Date, the Borrower shall pay to Exim Bank
interest accrued on the principal amount of each Advance or, as the case
may be, on the amount of the Credit outstanding during the Interest Period
relating thereto at the Interest Rate.

52 Interest shall accrue from the date of each Advance and shall be calculated
on the basis of the actual number of days elapsed (including the first day of
the period during which it accrues) using 360 days a year factor.

53 Interest on other monies which may not be paid when due under the
provisions of this Agreement shall also be payable on the relevant Interest
Payment Date in the manner specified for payment of interest.

5.4  All interest on the outstanding amount of an Advance or the Credit, as the
case may be, and on all other monies accruing due under the Credit
Agreement shall, if not paid on the respective due dates, carry further
interest at the same rate as specified above, computed from the respective
due dates and shall become payable upon the footing of compound interest
with rests taken or made half-yearly, without prejudice to the provisions of
Clause 8 below.

Repayment:

The Borrower hereby agrees and covenants to repay to Exim Bank the
outstanding principal amount of the Credit after a moratorium of five (5) years
from the date of first Advance, in successive half-yearly substantially equal
installments over such period not exceeding Twenty-five (25) years (including the
moratorium period) from the date of first Advance as may be agreed between Exim
Bank and the Borrower, at the time of approval of the first Eligible Contract, the
first of such installments falling due for payment on the date immediately
following the date of expiry of the aforesaid moratorium period. Exim Bank shall
Pl Gt PR R
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advise the Borrower of the repayment schedule relating to the Credit soon after
disbursement of the first Advance. Provided However that if for any reason the
aggregate amount of Advances finally disbursed by Exim Bank shall be less than
the amount of Credit facility agreed to be provided by Exim Bank to the Borrower
under this Agreement, the amount of the aforesaid repayment instalments of the
Credit shall stand reduced in the inverse order of their maturity.

Fee(s)
7.1

7.2

Commitment Fee:

The Borrower shall pay to Exim Bank a commitment fee at the rate of
0.50% (fifty basis points) per annum on the amount of Credit remaining
undrawn in respect of each Eligible Contract. The commitment fee shall
begin to accrue from expiration of twelve (12) months from the date of
approval of the relevant contract by Exim Bank and shall cease on the date
of final disbursement of the Eligible Value of the Eligible Contract or on
the Terminal Disbursement Date relating thereto, whichever is earlier. The
commitment fee shall be payable on each Interest Payment Date alongwith
half-yearly interest as specified in clause 5 hereof following the expiry of
the said period of twelve (12) months. Provided however that commitment
fee on the amount of Eligible Value of each Eligible Contract that may have
remained undrawn on the relevant Terminal Disbursement Date shall be
payable within ten (10) Business Days from such Terminal Disbursement
Date.

No portion of commitment fee shall be refundable by Exim Bank to the
Borrower even if disbursement of the whole or any part of the Eligible
Value of an Eligible Contract may not materialise for any reason
whatsoever.

Default Interest

8.1

8.2

If there shall be a default by the Borrower in the payment of any sum when
due under this Agreement, the Borrower shall pay to Exim Bank additional
interest by way of liquidated damages on the defaulted amount(s) from the
due date to the date of actual payment (as well after as before judgement) at
the rate of 2% p.a. (two per cent per annum) over and above the Interest
Rate.

Interest at the rate as aforesaid shall accrue from day to day, shall be
calculated on the basis of the actual number of days elapsed and 360 days a
year factor.

10
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Conditions Precedent:

9.1

9.2

9.3

This Agreement shall become effective upon Exim Bank confirming to the
Borrower in  writing that it has received the following
documents/documentary evidence from the Borrower in form and
substance satisfactory to it :-

(a) an opinion of the Borrower’s legal counsel substantially in the form
given at Annexure IV, with respect to governmental and corporate
authorisations, sanctions, consents and licences alongwith certified
true copies thereof where available, that may be required for
execution of this Agreement and all documents pursuant thereto,
the execution, validity and enforceability of this Agreement and
other documents in implementation thereof and such other matters
pertaining to the transactions contemplated by this Agreement as
Exim Bank may reasonably request;

(b) authenticated specimen signatures of the persons who are authorised
to sign this Agreement and all documents thereunder including
Payment Authorisations and to represent the Borrower in
connection with implementation of this Agreement substantially in
the format given at Annexure V; such specimen signatures shall be
binding on the Borrower until Exim Bank receives notice of express
revocation from the Borrower.

The Borrower hereby agrees to furnish the documents/documentary
evidence mentioned in Clause 9.1 within 60 days from the date of this
Agreement or within such extended period as may be agreed by Exim
Bank.

Exim Bank shall approve a contract as eligible for being financed under this
Agreement only after the Agreement has become effective, and Exim Bank
shall disburse moneys for account of the Borrower subject to the following:-

(a) fee, interest and costs, charges and expenses, if any, payable by the
Borrower under this Agreement shall have been paid to Exim Bank
when due;

(b)  Exim Bank shall have received from the Seller the documents in
terms of Clause 4.A.2, or, as the case may be, Payment
Authorisation of the Borrower in terms of Clause 4.B.2, prior to the
relevant Terminal Disbursement Date;

(c) all representations and warranties made by the Borrower in the
General Conditions of this Agreement shall have remained true and
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correct on the date of each Advance under the Credit as if all of
them as may be relevant shall have been repeated with respect to
the facts and circumstances existing on the date thereof;

(d) no Event of Default shall have happened and be continuing; and

(¢)  Exim Bank shall have received from the Borrower confirmation that
all statutory /regulatory / budgetary approvals have been obtained
for the Project and the Borrower has made available or made
necessary arrangements for provision of availability of land, right of
way, along with basic infrastructure, water and electricity at the
Project site(s) in the Borrower’s Country);

() Exim Bank shall have received from the Borrower, confirmation on
tax and duty exemptions, financial closure and other commitments
made by the Borrower in connection with the Project along with the
copy of the contract.

(g)  Exim Bank shall have received from the Borrower confirmation that
the project complies with the applicable laws and regulations
relating to environmental, social and governance issues of the
Borrower's Country.

Anti-Corruption Law:

10.1 It is strictly forbidden to the contracting parties, by themselves or by a third
party involved with this Agreement, to offer, ask or accept for itself or for a
third party, financial or non-financial advantage or even direct or indirect
promise, as offsets for the conclusion and/or execution of this Agreement, if
susceptible of being qualified as criminal unlawful acts in accordance with
national laws of any party involved.

10.2 Any contract that is based in the practice or its attempt of situations
stipulated under Clause 10.1 shall tantamount to an Event of Default under
this Agreement, without prejudice to eventual civil and criminal
consequences against those involved in these practices.

Integrity

The Borrower hereby agrees, covenants and undertakes to take all necessary
measures to maintain highest level of ethics and integrity during the currency of
this Agreement and ensure that Seller, bidders, suppliers, contractors, agents,
consultants, sub-contractors, service providers, and any personnel thereof shall take
all necessary and reasonable steps within their scope of business and area of
responsibility to avoid and defend against serious violations of obligations in or in
connection with implementation of the Project including preparation of DPR, and

12
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in bidding, procurement and execution processes in connection with the Project.

12. General Conditions to form part of Credit Agreement:

This Agreement shall be read with the General Conditions contained in
SCHEDULE hereto which shall form an integral part of this Agreement and be
deemed incorporated herein by reference and the parties hereto agree to accept and
be bound by the provisions thereof.
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THE SCHEDULE ABOVE REFERRED TO

General Conditions

Definitions & Interpretations
Borrower’s liability

Interest Period

Taxes

Currency of Account and Place of Payment
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SCHEDULE

GENERAL CONDITIONS

Definitions & Interpretations:

Except as expressly specified herein, all expressions used in the General
Conditions and defined in the Credit Agreement of which the General Conditions
form a part, shall have the same meanings as given to them in the Credit
Agreement. In the event of any inconsistency between any provision of the Credit
Agreement and the General Conditions, the relative provision of the Credit
Agreement shall prevail.

Borrower's liability:

The liability of the Borrower to make any payment hereunder being primary, shall
in no way be conditional upon due performance by the Seller in terms of an
Eligible Contract and shall not be affected by reason of any dispute between a
Buyer and a Seller or any right which a Buyer may have or claim to have against a
Seller nor shall the Borrower be entitled to raise any defence or objection
emanating from its business or contractual relations with a Buyer, for making any
payment to Exim Bank under the Credit Agreement.

Interest Period:

(D) The period for which an Advance or the Credit, as the case may be, is
outstanding shall be divided into successive periods (each an “Interest
Period™), having duration of six months each or as otherwise mentioned.

(2) The first Interest Period in respect of each Advance shall commence on the
date on which an Advance is made, and in the case of first Advance relating
to the first Eligible Contract, the first Interest Period shall end on the
Interest Payment Date following the commencement of such Interest
Period.

(3) The first Interest Period in respect of each subsequent Advance relating
either to the same or another Eligible Contract shall end on the last day of
the then current Interest Period relating to the first Advance pertaining to
the first Eligible Contract.

4 Each Interest Period (other than the first Interest Period in relation to each

Advance) shall commence on the day immediately following the preceding
Interest Period, and shall end on the Interest Payment Date nearest to it.
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(5)  Any Interest Period that would otherwise end during the month preceding
or extend beyond the final Repayment Date shall be of such duration that it
shall end on that date subject to adjustment in accordance with Section E 4.

(6) Where two or more Interest Periods begin and also end on the same day, the
Advances to which these Interest Periods relate, shall constitute and be
referred to as one Advance.

Taxes:

D.1  All sums payable by the Borrower under the Credit Agreement shall be
paid in full without set-off or counter-claim or any restriction or condition
and free and clear of any deduction for or on account of any present or
future taxes or other deductions or withholdings of any nature whatsoever,
now or hereafter imposed by the government of the Borrower’s Country
(“the Taxes”). If (i) the Borrower shall be required by law to make any
deduction or withholding from any sum payable by it hereunder; or (ii)
Exim Bank shall be required by law to make any payment on account of tax
(other than tax on its overall net income) on or in relation to any amount
received or receivable by it hereunder, or otherwise payable by Exim Bank
to its lender(s) from whom Exim Bank may have sourced funds to make
available the Credit, then the sum payable by the Borrower in respect of
which such deduction, withholding or payment may be required to be made,
shall be increased to the extent necessary to ensure that after the making of
such deduction, withholding or payment, Exim Bank shall receive and
retain (free from any liability in respect of any such deduction, withholding
or payment) a net sum equal to the sum which it would have received and
so retained had no such deduction, withholding or payment been made.

D.2  The Borrower shall deliver to Exim Bank within thirty days after it shall
have made any payment from which it shall have been required by law to
make any deduction or withholding, a receipt issued by the relevant taxing
or other authorities evidencing the deduction or withholding of amounts
required to be deducted or withheld from such payment.

D.3  The Borrower shall hold Exim Bank harmless from and against any liability
with respect to any tax on or in relation to any amount payable by the
Borrower under the Credit Agreement (whether or not properly or legally
asserted).

D.4 If at any time the Borrower shall become aware that any such deduction,
withholding or payment contemplated by sub-Section (1) above may need
to be made, it shall immediately notify Exim Bank and provide all available

details thereof.
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Any Interest Period that would otherwise end during the month preceding
or extend beyond the final Repayment Date shall be of such duration that it
shall end on that date subject to adjustment in accordance with Section E.4.

Where two or more Interest Periods begin and also end on the same day, the
Advances to which these Interest Periods relate, shall constitute and be
referred to as one Advance.

All sums payable by the Borrower under the Credit Agreement shall be
paid in full without set-off or counter-claim or any restriction or condition
and free and clear of any deduction for or on account of any present or
future taxes or other deductions or withholdings of any nature whatsoever,
now or hereafter imposed by the government of the Borrower’s Country
(“the Taxes”). If (i) the Borrower shall be required by law to make any
deduction or withholding from any sum payable by it hereunder; or (ii)
Exim Bank shall be required by law to make any payment on account of tax
(other than tax on its overall net income) on or in relation to any amount
received or receivable by it hereunder, or otherwise payable by Exim Bank
to its lender(s) from whom Exim Bank may have sourced funds to make
available the Credit, then the sum payable by the Borrower in respect of
which such deduction, withholding or payment may be required to be made,
shall be increased to the extent necessary to ensure that after the making of
such deduction, withholding or payment, Exim Bank shall receive and
retain (free from any liability in respect of any such deduction, withholding
or payment) a net sum equal to the sum which it would have received and
so retained had no such deduction, withholding or payment been made.

The Borrower shall deliver to Exim Bank within thirty days after it shall
have made any payment from which it shall have been required by law to
make any deduction or withholding, a receipt issued by the relevant taxing
or other authorities evidencing the deduction or withholding of amounts
required to be deducted or withheld from such payment.

The Borrower shall hold Exim Bank harmless from and against any liability
with respect to any tax on or in relation to any amount payable by the
Borrower under the Credit Agreement (whether or not properly or legally
asserted).

If at any time the Borrower shall become aware that any such deduction,
withholding or payment contemplated by sub-Section (1) above may need
to be made, it shall immediately notify Exim Bank and provide all available
details thereof.
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E. Currency of Account and Place of Payment:

E.1  Dollar is the currency of account and payment for each and every sum at
any time due by the Borrower under the Credit Agreement. It is however
hereby agreed that each sum which is otherwise payable by the Borrower to
Exim Bank in Dollars.

i E2 (1) If any sum due from the Borrower under this Agreement or under
' any arbitral award or judgement on an award given or made in
relation hercto, may need to be converted from the currency ("the

_ First Currency") in which the same shall be payable hereunder or
‘ under such award or judgement into another currency ("the Second
Currency") for the purpose of (i) making or filing a claim or proof
= against the Borrower; (ii) obtaining an arbitral award or judgement
i on an award in any court or tribunal; or (iii) enforcing any such
= award or judgement given or made in relation hereto, then such
® conversion shall be made at the rate of exchange quoted to Exim
' Bank by a commercial bank for freely transferable Dollars, at the
= close of business on the day before the day on which the claim or
proof is filed or award or judgement is rendered, and the Borrower
shall indemnify Exim Bank and hold it safe and harmless from and
= against any loss suffered by it as a result of any fluctuation
- between (a) the rate of exchange used for such purpose to convert
= the sum in question from the First Currency into the Second
Currency and (b) the rate of exchange at which Exim Bank may in
= the ordinary course of business purchase the First Currency with the
© Second Currency upon receipt of a sum paid to it in satisfaction in

whole or in part, of any such claim or proof or award or judgement.

; (i1) For the purpose of sub-Section E.2(i) and without prejudice to
S the indemnity therein contained, the Borrower further agrees, to
= the full extent permitted by law, that any award or judgement on an
award made in the Second Currency shall be for such sum as would,
i at the rate or rates of exchange at which Exim Bank may in the
B ordinary course of business purchase the First Currency with the
= Second Currency as at the date of payment, enable Exim Bank to
receive the sum due to it in the First Currency.

= E.3  All payments to be made hereunder by the Borrower to Exim Bank shall be

' made in Dollars by means of transfer/credit to the account(s) of Exim Bank
= with designated bank/s in India or abroad. The payments shall be so made
_ as to enable Exim Bank to receive or realise at par the amount of payment
on or before the relative due date thereof. Unless otherwise advised by
Exim Bank, the Borrower shall make payment to the credit of Exim Bank
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AJc. No. 36247347 with Citibank N.A., New York, U.S.A. The payment
obligations of the Borrower shall be deemed fulfilled only when and to the
extent payments have been transferred without any deduction to the
designated account of Exim Bank and are at its free disposal.

E.4  If the date on which any sum under the Credit Agreement is due and
payable shall not be a Business Day at the place of payment or for Exim
Bank, as applicable, then the due date for payment of any such sum shall be
the next succeeding Business Day, unless such succeeding Business Day
falls in another calendar month, in which event, the due date shall be the
immediately preceding Business Day, and if necessary, interest and fee, if
any, shall be calculated accordingly.

Appropriation of Payments:

F.1  Unless otherwise required by Exim Bank, any payment under this Credit
Agreement when made to or received/recovered by Exim Bank, shall be
appropriated in the following order and the Borrower waives any right it
may have to direct appropriation in any other order:

(a) costs and expenses;

(b) fee;

(c) additional interest by way of liquidated damages;

(d) compound interest;

(e) interest; and

® instalment(s) of principal due under the Credit Agreement.

F.2  Notwithstanding anything contained in sub-Section (1) hereinabove, Exim
Bank may at its discretion, appropriate such payment towards satisfaction
of dues, if any, payable by the Borrower in respect of any other loan/
facility availed of from Exim Bank.

Indemnity:

The Borrower shall indemnify and keep Exim Bank indemnified from and against
all losses, liabilities, damages, costs, charges and expenses which it may certify to
have been incurred as a consequence of occurrence of any Event of Default or any
other breach by the Borrower of any of its obligations under the Credit Agreement
or by reason of any payment or repayment to or receipt or recovery by Exim Bank
of any installment of the Credit or any overdue sum otherwise than on a
Repayment Date or an Interest Payment Date relating thereto (including any loss
incurred by Exim Bank in liquidating or redeploying funds acquired to maintain
the Credit or arranged for the purpose of a proposed Advance and any interest or
cost incurred in funding any unpaid sum).

Q)

@--0-@-0-0-0-m-E--0-



H.

|- Official Gazette no.21 of 27/Q5/2019 ) [ | |

Representations:

H.1

The Borrower represents that:-

@

(i1)

(iii)

(iv)

™)

the official(s) signing this Agreement has/have full power, capacity
and authority to execute and deliver the Credit Agreement on behalf
of the Borrower and that necessary action (statutory and any others)
has been taken to authorise its borrowings hereunder and the
execution, delivery and performance of the Credit Agreement and
all documents in pursuance thereof;

all acts, conditions and things required to be done, fulfilled and
performed in order (a) to enable the Borrower lawfully to enter
into, exercise its rights under and perform the obligations expressed
to be assumed by it under the Credit Agreement and (b) to ensure
that the obligations expressed to be assumed by it in the Credit
Agreement are legal, valid and enforceable, have been done,
fulfilled and performed in strict compliance with the laws of the
Borrower’s Country and there has been no default in fulfillment of
the conditions of any of them;

the obligations expressed to be assumed by the Borrower in the
Credit Agreement constitute legal and valid obligations enforceable
in accordance with their terms and are direct unconditional and
general obligations of the Borrower, ranking at least pari passu with
all its other unsecured obligations;

it is not necessary in order to ensure the legality, validity,
enforceability or admissibility in evidence of the Credit Agreement
and Payment Authorisation in the Borrower’s Country that it or any
other document be filed, notarised, registered, recorded or enrolled
with any court or authority there or that any stamp, registration or
similar tax be paid on or in relation to this Agreement;

the Borrower is subject to civil and commercial law and to legal
proceedings with respect to its obligations under the Credit
Agreement and all documents executed pursuant thercto and the
borrowing of the Credit execution and delivery of the Credit
Agreement and the performance by the Borrower thereunder
constitute/will constitute private and commercial acts and not
governmental or public acts. Neither the Borrower nor any of its
property, assets or revenues (other than the Excluded Assets)
is entitled to any right of immunity or privilege from service of
process, attachment (whether prior to the entry of or in aid of
execution upon a judgement) or set-off, judgement, execution, or




H.2

(vi)

(vii)
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from any other legal process in the Borrower’s Country on the
grounds of sovereignty or otherwise, and the waiver contained in
this Agreement of any right of such immunity and privilege by the
Borrower is irrevocably binding on the Borrower;

in any proceedings taken in the Borrower’s Country for the
enforcement of the Credit Agreement, the choice of the Indian law
as the governing law of the Credit Agreement is a valid choice of
law and any decree or judgment or an arbitral award in respect of
the Credit Agreement will be recognised and enforced by the courts
in the Borrower’s Country;

Exim Bank shall not be deemed to be domiciled or carrying on
business in the Borrower’s Country by reason only of the execution
of the Credit Agreement.

The Borrower further represents that:-

®

(ii)

(iii)

(iv)

neither the execution or performance of the Credit Agreement or the
Payment Authorisations nor the exercise by the Borrower of any of
its rights hereunder will:

(a) conflict with or result in any breach of or default under any
law, authorisation, judgment, order, agreement, instrument
or obligation applicable to, or which is binding upon or
affects the Borrower or any of its present or future assets or
revenues, or

(b) result in the creation of or oblige the Borrower to create, any
encumbrance on the whole or any part of its present or future
assets or revenues;

the Borrower is not in breach of or in default under any law,
authorisation, agreement, instrument or obligation applicable to, or
which is binding upon or affects, the Borrower or any of its assets
or revenues, being a breach or default which might have material
adverse effect on the ability of the Borrower to duly observe and
perform its obligations under the Credit Agreement;

there is no restriction imposed in the Borrower’s Country which
limits or prevents the transfer of foreign exchange by the Borrower
for the purpose of performing any of its payment obligations under
the Credit Agreement;

no event has occurred which is or may become specified (with the
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giving of notice and/or the passing of time and/or any finding of
materiality) as one of those events mentioned in Section K.1 and no
other event has occurred which entitles, or which, with the giving
of notice and/or the passing of time, would entitle any creditor of
the Borrower to declare its indebtedness due and payable prior to its
specified maturity or to cancel or terminate any credit facility or to
decline to make advances thereunder; and

(v) the information provided by the Borrower to Exim Bank before the
date hereof in connection herewith is true and is not incorrect or
misleading in any respect.

Affirmative Covenants:

The Borrower agrees, covenants and undertakes to:-

(1)

(i)

(iii)

(iv)

v)

(vi)

utilise the Credit facility for financing purchase from India of Eligible
Goods and Services by Buyers in the Borrower’s Country;

obtain, comply with the terms of and do all that is necessary to maintain in
full force and effect all authorisations, approvals, licences and consents
required by the laws and regulations of the Borrower’s Country to enable
the Borrower lawfully to enter into the Credit Agreement and perform its
obligations hereunder and thereunder and to ensure the legality, validity,
enforceability or admissibility in evidence of the Credit Agreement in the
Borrower’s Country;

promptly inform Exim Bank of the occurrence of any event which is or may
become (with the giving of notice and / or the passing of time and / or any
finding of materiality) one of those events mentioned in Section K.1 hereof;

promptly inform Exim Bank of any litigation, arbitration, administrative
proceeding or contract claim brought or made against the Borrower or
against any of the assets of the Borrower, the consequences of which might
materially or adversely affect the financial condition of the Borrower or the
ability of the Borrower to duly observe and perform any of its obligations
under the Credit Agreement;

ensure that its obligations hereunder will at all times be direct,
unconditional and general obligations ranking at least pari passu with all its
other unsecured obligations;

meet any shortfall in resources or costs overrun for completion of the
Project.

\ﬂx,
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pay or cause to be paid all lawful claims of whatever nature, which, if
unpaid, might become an encumbrance upon the assets, revenues, income
or profits of the Borrower, unless the validity thereof is being contested in
good faith and such reserves or provisions as may be required by generally
accepted accounting principles and practices in the Borrower’s Country
shall have been made therefor;

appoint a process agent in Mumbai whenever called upon by and ensure
that until payment is made by the Borrower of all moneys to Exim Bank
under the Credit Agreement, such agency relationship shall not be
terminated after its appointment unless another process agent acceptable to
Exim Bank has been substituted, and to notify to Exim Bank about any
change in the appointment of process agent(s) or in their addresses, and
pending appointment of a process agent, service of process by mailing
copies thereof to the Borrower by registered airmail, postage prepaid, at the
address specified herein, shall be deemed personal service accepted by the
Borrower, and shall be valid and binding on it for the purposes of reference
to arbitration;

ensure compliance of the project with the applicable laws and regulations
relating to environmental, social and governance issues of the Borrower's
Country.

J. Inspection and Monitoring:

J.1

Inspection

The Borrower covenants and agrees that until all amounts due under the
Credit Agreement have been paid in full, the Borrower shall facilitate
inspection being taken by the representatives of Exim Bank of the Buyer’s
facilities, activities, books and records and cause their officers and
employees to give full co-operation and assistance in connection therewith,
it being understood that the inspection will be confined to that portion of
the Buyer’s Project which may have utilized Exim Bank's funds. The
Borrower shall arrange for the requisite consents of the Buyer prior to
inspection by Exim Bank. The Borrower further covenants and agrees that
it shall also procure the consent of its Seller, bidders, suppliers, contractors,
agents, consultants, sub-contractors, service providers, and any personnel
thereof, to allow the Government of India/Exim Bank to inspect all
accounts, records and other documents relating to submission of bids and
contract performance, and to have them audited by the auditors appointed
by the Government of India/ Exim Bank during the currency of this
Agreement.

Provided however that if an Event of Default has occurred and is

22
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continuing, then Exim Bank shall have the right to carry out the
inspection without informing the Buyer or taking any consent from
bidders, suppliers, contractors, agents consultants, sub-contractors, service
providers, and any personnel thereof.

Monitoring of Project(s) / Eligible Contract(s)

(a) The Borrower shall submit a status report on execution of each
Eligible Contract at an interval of 6 months from the date of
approval of each contract till completion of the Eligible Contract.

(b) The Borrower, shall at its cost and expenses, on completion of
Project / each Eligible Contract, submit a comprehensive Project
completion report covering benefits derived/to be derived from the
Project and its socio-economic impact in the Borrower’s Country
along with visual documentation.

(c) Exim Bank may appoint a Lender’s Engineer for independent
monitoring of the Project. The responsibility of the Lender’s
Engineer, is to ensure adherence to time and quality specifications,
and where necessary, initiate corrective action for the successful and
timely implementation of projects. The Borrower shall ensure that
the Seller, contractors and consultants engaged with the Project
provide necessary support and assistance to such Lender’s Engineer.

(d) The Borrower shall at all times during the currency of the Credit,
permit access to officials and representatives of Government of
India / Exim Bank to the Project site(s) in the Borrower’s Country.
In the Event of Default by the Borrower, Exim Bank shall have
unrestricted right of access and inspection to the Buyers facilities
which are funded by Exim Bank’s Credit.

Events of Default:

= K.1

For the purpose of this clause, there shall be an event of default if -

(a) any amount payable by the Borrower to Exim Bank under the Credit
Agreement is not paid when due;

(b)  the Borrower fails to perform or observe any of its other obligations
under the Credit Agreement;

(c) any information furnished or representation made by the Borrower

to Exim Bank is found to be incorrect or incomplete in any material
respect;

23
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the Borrower defaults in payment of any other external indebtedness
on its due date or any external debt of the Borrower becomes due
and payable prior to its stated maturity or a moratorium or embargo
is declared on the payment of any external debt of the Borrower or
any of its agencies, or any political event occurs by reason of which
the Borrower's Country is declared to be on inimical terms with
India;

any restriction shall have been imposed in the Borrower’s Country
which limits or prevents the transfer of foreign exchange by the
Borrower for the purpose of performing any of its payment
obligations under the Credit Agreement.

If an Event of Default occurs and remains unremedied within ninety (90)
days after Exim Bank has notified the Borrower of such default, then Exim
Bank may, by a notice in writing to the Borrower declare that:

(a)

(b)

access by the Borrower to availment of the Credit facility hereunder
shall stand suspended in which event the Credit facility to the extent
not availed of by the Borrower shall remain suspended until the
event which gave rise to such suspension shall have ceased to exist
to the satisfaction of Exim Bank and Exim Bank shall have notified
the Borrower that access to the Credit facility has been restored; or

any undrawn portion of the Credit shall stand cancelled whereupon
the same shall stand cancelled;

(¢) no new or additional credit facility will be granted to the Borrower by

(d)

Exim Bank;

the unpaid principal amount of all Advance(s) or the Credit, as the
case may be, shall become immediately due and payable,
whereupon the same shall become so payable by the Borrower to
Exim Bank (anything to the contrary in the Credit Agreement
notwithstanding) together with all interest accrued thereon and all
other monies then owed by the Borrower to Exim Bank hereunder,
without any further notice or demand of any kind whatsoever, all of
which the Borrower hereby expressly waives in favour of Exim
Bank.

All expenses incurred by Exim Bank after an Event of Default shall have
occurred in connection with preservation of the Borrower's assets and
collection of amounts due under the Credit Agreement shall be forthwith
payable by the Borrower, and until payment, shall carry interest at the

24
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Interest Rate, besides additional interest by way of liquidated damages at
the rate provided in the Credit Agreement.

K.4 Notwithstanding any suspension, cancellation or acceleration pursuant to
any of the events of default referred to above, all the provisions of the
Credit Agreement shall continue in full force and effect during the period
any amount payable by the Borrower to Exim Bank remains outstanding,
and independent of the Borrower's obligations under the Credit Agreement,
the Borrower also agrees to indemnify Exim Bank against the consequences
(direct or indirect) of any action that may be taken by a Seller or Buyer
against Exim Bank by reason of suspension of the Credit facility or
cancellation of the undrawn portion of the Credit as aforesaid.

Evidence of Debt:

(a) Exim Bank will maintain, in accordance with its usual practice, a loan
account in the name of the Borrower evidencing the amount(s) from time to
time lent by and owing to Exim Bank as also amount(s) received or
recovered by it, and an interest receivable account showing therein the
amount of interest and other moneys payable under the Credit Agreement
as also amount(s) received or recovered by Exim Bank in respect thereof.

(b) In any proceedings arising out of or in connection with the Credit
Agreement, entries made in the accounts maintained as aforesaid shall be
prima facie evidence of the existence of the liability of the Borrower as
therein recorded.

Waiver:

No delay in exercising or omission to exercise any right, power or remedy accruing
to Exim Bank upon any default under the Credit Agreement or any other agreement
or document executed pursuant thereto, shall impair any such right, power or
remedy or shall constitute a waiver thereof or of any obligation of the Borrower
hereunder or thereunder or be construed as an acquiescence in such default, nor
shall the action or inaction of Exim Bank in respect of any default or any
acquiescence by it in any default, affect or impair any right, power or remedy of
Exim Bank in respect of any other default. The rights and remedies provided in the
Credit Agreement are cumulative and not exclusive of any rights and remedies to
which Exim Bank shall otherwise be entitled.

Assienment/Transfer:

Exim Bank shall be entitled at any time to transfer, assign, grant participation in or
otherwise dispose of any of its rights and benefits under the Credit Agreement to
any person within or outside India. The Borrower however, shall not assign or

e SONE
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transfer any of its rights or obligations arising under the Credit Agreement.

Certification by Exim Bank:

Where pursuant to any provision of the Credit Agreement, Exim Bank may certify
or determine a rate of interest or an amount to be payable by the Borrower or
express an opinion on any matter, such certification, determination or opinion shall
be conclusive and binding on the Borrower in the absence of manifest error.

Partial Invalidity:

If at any time any provision of the Credit Agreement shall become illegal, invalid
or unenforceable in any respect under the law of any jurisdiction, neither the
legality, validity, enforceability of the remaining provisions hereof nor legality,
validity or enforceability of such provision under the law of any other jurisdiction
shall in any way be affected or impaired thereby.

Language of documents:

All documents required under the Credit Agreement shall be in English language.
Law:

The Credit Agreement shall be governed by and construed in accordance with the
laws of India.

Arbitration:

S.1  Any dispute or difference between the parties hereto arising out of this
Agreement shall be settled by arbitration in accordance with the Indian
Arbitration and Conciliation Act, 1996, by one or more arbitrators
appointed in conformity with the said Act and an award in pursuance
thereof shall be binding on the parties. The party which seeks to submit the
dispute to arbitration shall notify the other party in writing not less than
four weeks in advance of the proposed date of submission of the dispute to
arbitration. The place of arbitration shall be Mumbai, India and the
language in arbitration proceedings shall be English.

S.2  The Borrower irrevocably and unconditionally waives any objection which
it may now or hereafter have to the choice of Mumbai as the venue of
arbitration arising out of or relating to the Credit Agreement and documents
executed pursuant thereto. The Borrower also agrees that an arbitral award
against it in any such arbitration proceedings shall be conclusive evidence
of the fact and amount of its indebtedness and may be enforced and
executed in the Borrower’s Country on the strength of a duly certified true
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copy thereof under its applicable laws for enforcement of a foreign arbitral
award.

The Borrower hereby consents generally in respect of any arbitration
proceedings arising out of or in connection with the Credit Agreement and
all documents executed in pursuance thereof, to the giving of any relief or
the issue of any process in connection with such proceedings including
without limitation, the making, enforcement or execution against any
property whatsoever (irrespective of its use or intended use) of any award
or judgement on such award which may be made or given in such
proceedings.

To the extent that the Borrower may hereafter be entitled in any jurisdiction
to claim for itself or its property, assets or revenues, immunity from service
of process, attachment (whether prior to the entry of or in aid of execution
of an award or upon judgement or otherwise), set-off, judgement or from
any other legal process on the grounds of sovereignty or otherwise, and to
the extent that in any such jurisdiction there may be attributed such
immunity to itself or its property, assets or revenues, the Borrower hereby
irrevocably agrees not to claim and waives such right to immunity with
respect to-its obligations under the Credit Agreement to the fullest extent
permitted by the laws of such jurisdiction.

Notices:

Any notice given and any request or demand made in relation to the Credit
Agreement shall be sufficiently given or made if sent by registered air letter, cable,
authenticated SWIFT or fax. Such notice, request or demand shall be deemed to
have been duly given or made when it is duly dispatched / transmitted to the
party to which it is required to be given or made at such party's address specified
below or at such other place as such party may designate in writing. When any
notice, request or demand is given or made by telex or fax, the party concerned
shall also send within a reasonable time a confirmatory copy of such telex or fax by
airmail post.
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BORROWER:

EXIM BANK:

The Government of the Republic of Rwanda
Ministry of Finance and Economic Planning
P.O. Box 158, Kigali, Rwanda

Attention:  Ministry of Finance and Economic
Planning

Telephone No: +250-252-577994
Fax No. +250-252-577581
Email: mfin@minecofin.gov.rw

Export-Import Bank of India
Ground Floor, Statesman House
148, Barakhamba Road

New Delhi 110001

Attention: LOC Group

Telephone No: (+91-11) 23474800

Fax No: (+91-11) 23321719
SWIFT: EIBIINBB

Email: eximloc@eximbankindia.in
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L_l'?l IN WITNESS WHEREOF this Agreement has been signed in duplicate on behalf of the [(L_@]
iu |
S parties hereto by persons duly authorised in this behalf respectively on the date and place @
| [

- i
[ - J mentioned herein below. @
.;"_—wl i
G <
= |
& S
i SIGNED AND DELIVERED on behalf of ) !
]-:—I_:;-_; THE GOVERNMENT OF THE REPUBLIC OF) é}
i .
@ RWANDA by the hand of its duly ) CCI@]
L |
€] authorized official Dr. Uzziel, NDAGIJIMANA , ) S
' |
- I_.‘. |
— Minister of Finance and Economic Planning ) @
- i
(&
_g_j on the 23 day of July, 2018. ) @
|
=
|
T
SIGNED AND DELIVERED by EXPORT- ) &
|
i 4 |
]i’.] IMPORT BANK OF INDIA at RWANDA, ) / 7 @
= ! ' i
'-:{_:J by the hand of Mr. Nadeem Panjetan, ) A/ ﬂjj @
= o @
i its Chief General Manager ) |
on the 23 day of July, 2018. ) |
=
'\ |
© @
= S
| |
= ©
i |
= €
Jill |
= =
i I
. S
I ]
= @
I I
= S
| |
= e
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Annexure I

Guidelines for Bidding and Procurement Procedures

The Borrower may conduct competitive bidding procedures in accordance with
prevailing procurement laws, rules and regulations of the Borrower’s Country to
ensure that the award of the Eligible Contract to the Seller is made in a fair and
transparent manner; the rules and regulations of the borrowing country relating to
competitive bidding should be clearly defined and details of which should be
provided to Exim Bank in advance;

The Borrower shall award the Eligible Contract to the Seller based on competitive
bidding process. The bidding should be restricted to Indian companies registered in
India and or incorporated/established under any law in force in India. However, if
such entity is blacklisted by any multilateral agency or any authority in India or the
Borrower’s Country, such entity will not be eligible to participate;

The Borrower shall forward a complete set of the prequalification criteria and
tender documents to Exim Bank for its approval prior to the start of the tender
process;

Tender documents will need to be complete in all aspects and shall not be
restrictive in nature and shall ensure greater participation from Indian companies.
Payment terms shall be linked to milestone achievements under the Project. Exim
Bank may restrict the advance payment up to 20% of the contract value. 10% of the
contract value will be retained and disbursed only after the installation and
commissioning of equipment supplied under the Project. Payment terms shall
include liquidated damages in the range of 1-5% of the contract value for delays;

The Borrower shall express the bid price only in Dollar (US$);

The Borrower may draft the contract with scope of works and price and payment
schedules on lines similar to the DPR and the tender documents. Under the broad
expenditure heads generally stated in DPR, the contract should include suitable
sub-headings of expenditure to define the costs more precisely. Any deviation in
the contract vis-a-vis the DPR and the tender documents should be supported with
detailed justifications for such deviations.

Exim Bank shall analyse the draft contract to ensure that the same is in line with
the DPR and the tender documents. In case of any discrepancy, the same will be
referred to the Government of India after obtaining clarifications from the
Borrower. Exim Bank may, if required, provide its inputs to the Borrower on
drafting the contract.
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h. Exim Bank will invite Expression of Interest from Indian companies/entities and

undertake a pre-qualification exercise for each project. The list of pre-qualified
companies /entities will be provided to the Borrower. The Borrower shall invite
bids from the pre-qualified companies / entities.

After the bidding process the Borrower will submit a copy of the draft contract and
the bid evaluation report to Exim Bank. Exim Bank shall analyse the said report to
ensure that the contract is being awarded in a fair and transparent manner and
convey inclusion of the contract under the Credit to the Borrower;

In the event of any deviation from the procedure of bidding, the Borrower shall
provide a detailed justification for the same to Exim Bank, which, in turn, will seek
the decision of the Government of India, regarding approval of such contracts.

The Borrower shall award the contract in accordance with fair and transparent
evaluation criteria and procedures, Exim Bank would reserve the right to keep in
abeyance all contracts that are violative of the norms of the transparency and fair
competition;

The contract is between the Borrower/its nominated agency/Buyer/executing
agency and the supplier or contractor from India whose selection is the prerogative
of the Borrower. Exim Bank shall not be responsible for such selection. The
responsibility for the implementation of the Project and therefore for the award and
administration of contracts under the Project rests with the Borrower.
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@ Annexure 11

(& CONTRACT INCLUSION
' (On the letter head of the Government of the Republic of Rwanda )

DETAILS OF THE EXPORT CONTRACT TO BE FINANCED UNDER
CREDIT AGREEMENT DATED BETWEEN
'S (NAME OF BORROWER) AND EXIM BANK

=) i, No. and Date of
Contract

L1 2, Name & Address of
=t Importer

& 3. Name and Address of

|" = Exporter

( 2 ) 4, Currency of Contract : US $

[_f_.. S Value of Contract : FOB/CFR/CIF/CIP

F?__ : (i) FOB

- I (ii) Freight

L_._"'_-.i

N (iii) Insurance

= (iv)Total CFR/CIF

€ 6.  (a) Deferred Credit (100%) :

|_ (b) Period of Deferred Credit :

|- '—; 7. Description of Goods

LI" ) 8. Delivery Period

i i'*‘i 9, Pre-shipment inspection
= agency.

[ _'_Z'_.i‘

E '_F'1 10. Credit Period Required

&

e

|____JE__i (Name & Signature of
I Authorized

= Signatory/ies)
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Annexure 111

DRAFT OF PAYMENT AUTHORISATION
(On the letter head of Government of )

Export-Import Bank of India
Ground Floor, Statesman House
148, Barakhamba Road

New Delhi 110001

Dear Sirs,

Re: Dollar Credit Line of US$ 100 million
Under the Dollar Credit Line Agreement dated
Contract valued at US$ between
, (Seller) and
(Buyer)

We wish to inform you that the Seller has presented to us its invoice duly certified by the
Buyer for an amount of US$ in respect of *advance payment under the
above contract / *supplies made / *services rendered by the Seller to the Buyer / *payment
of retention money under the above contract.

We hereby irrevocably authorize Exim Bank to make payment of the said amount of US$

to the designated account of the Seller in accordance with the payment
instructions that may have been given by the Seller to Exim Bank. We agree that the
amount so paid by Exim Bank to the Seller shall be deemed to be an Advance made by
Exim Bank to us out of the Credit and the date on which Exim Bank shall pay / remit the
amount from Mumbai shall be deemed to be the date of such Advance.

We request Exim Bank to advise us the date and the amount of the Advance soon after
payment is made by Exim Bank as aforesaid.

Yours faithfully,

*Please delete whichever is not applicable.

(Name &
Signature of
Authorized
Signatory/ies)

33



| Official Gazette|no.21 of 27/05/2019) (| [ | [ ] [ ]

Annexure IV

FORMAT OF OPINION OF LEGAL COUNSEL OF THE BORROWER
(On the Letter Head of Legal Counsel of )

Ref.No. Date:

Export-Import Bank of India
Ground Floor, Statesman House
148, Barakhamba Road

New Delhi 110001

Re: Credit Line of

to
I, (NAME), a Counsel and Legal Adviser to the Ministry of
, Government of (“the Government”) have examined
a copy of the Dollar Credit Line Agreement ("the Agreement") dated between

Export-Import Bank of India (Exim Bank) and the Government for a Credit Line of
(“the Credit”) agreed to be made available by Exim Bank to the

Government.

In connection with this opinion I have examined the constitution, laws, decrees, judicial
decisions, rules and regulations of (“the Republic”) and such
agreements, instruments, documents and other matters as I have considered necessary or
desirable for the opinions hereinafter expressed.

Based on the foregoing, I am of the opinion that :

(a) the Government has full power and authority to execute and deliver the Agreement
and to perform its obligations thereunder;

(b) Mr. and / Mr. , the official(s) representing the
Ministry of , Government of the Republic who has/have signed the
Agreement on behalf of the Government has/have full power and authority to
execute and deliver the Agreement and all documents pursuant thereto in the name
and on behalf of the Government;

(©) all legislative, administrative and other governmental actions and statutory and
other approvals and permissions required in the Republic for (i) the execution and
delivery by the Government of the Agreement and all documents in pursuance
thereof, (ii) the borrowings by the Government under the Agreement and (iii) all
payments to be made by the Government in accordance with the provisions of the
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Agreement, have been obtained and are in full force and effect without any
restriction, and the Agreement as executed and delivered constitutes a valid and
legally binding obligation of the Government enforceable in law and in accordance
with its terms;

the Government is subject to civil and commercial law and to legal/arbitration
proceedings with respect to its obligations under the Agreement and all documents
executed pursuant thereto, and the borrowing of the Credit, execution and delivery
of the Agreement and the performance by the Government of its obligations
thereunder constitute/will constitute private and commercial acts and not
governmental or public acts;

neither the execution and delivery of the Agreement nor the performance of its
obligations under the Agreement nor compliance with the terms and conditions
thereof will (i) conflict with any present law, regulation, treaty or rule of the
Republic or any order of any judicial or other authority, (ii) result in any breach of
any of the terms of, or constitute a default under, any agreement or other
instrument to which the Government is a party or is subject or by which it or any of
its property is bound, (iii) result in the creation or imposition of any encumbrance
on any of the Government's property assets or revenues or (iv) require approval of
any other lenders to the Government;

the Government is not in default under any agreement to which it is a party or by
which it may be bound;

the obligations of the Government under the Agreement and all documents
executed in pursuance thereof, constitute the direct, general and unconditional
obligations of the Government and, with the exception of priority enjoyed by
obligations which are mandatorily preferred by law, rank and will rank at least pari
passu with all present and future unsecured indebtedness of the Government;

it is not necessary in order to ensure the legality, validity, enforceability or
admissibility in evidence of the Agreement in the Republic that it or any other
document be filed, notarised, registered, recorded or enrolled with any court or
authority there or that any stamp, registration or similar tax be paid on or in
relation to the Agreement;

there is no restriction imposed in the Borrower’s Country which limits or prevents
the transfer of foreign exchange by the Borrower for the purpose of performing any

of its payment obligations under the Credit Agreement;

OR
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although there are foreign exchange restrictions under the laws of the Republic on
the transactions contemplated by the Agreement, the Government has made
satisfactory arrangements to ensure that requisite amount of foreign exchange will
be available to enable the Government to meet its liability for making payments
when due under the Agreement;

*(Please delete one of the Clause (i), whichever is not applicable)

under the existing applicable law, there is no income-tax or other tax in the
Republic imposed by withholding, which the Government would be otherwise
required to deduct from or pay on any amount of payment to be made by the
Government under the Agreement;

it is not necessary under any law, rule or regulation of the Republic
(a) in order to enable Exim Bank to enforce its rights under the Agreement or

(b) by reason of Exim Bank entering into the Agreement or exercising its rights
or performing its obligations thereunder

that Exim Bank is required to be licenced, qualified or otherwise needs to carry on
business in the Republic;

Exim Bank shall not be deemed to be resident, domiciled or carrying on business in
the Republic by reason only of the entering into of the Agreement or the exercise
of its rights or the performance of its obligations thereunder;

neither the Government nor any of its properties, assets or revenues (other than the
Excluded Assets) is entitled to any right of immunity or privilege from service of
process, attachment (whether prior to the entry of or in aid of execution upon a
judgement) or set-off, arbitration proceedings, judgement, execution, or from any
other legal process in the Republic on the grounds of sovereignty or otherwise, and
the waiver contained in the Agreement of any right of such immunity and privilege
by the Government is irrevocably binding on the Government;

the choice of Indian law to govern the Agreement and all documents executed in
pursuance thereof is a valid choice of law and the agreement by the Government to
submission of any dispute to arbitration is valid under the laws of the Republic;

any arbitral award obtained by Exim Bank in respect of any dispute arising under
the Agreement shall be conclusive evidence of the amount of its indebtedness
under the Agreement and will be recognised and enforced in the Republic on the
strength of a duly certified true copy of the award in accordance with the ordinary
procedure applicable under the laws of the Republic for enforcement of foreign
arbitral award, without any requirement of filing a suit on such award in the courts
of the Republic.
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The opinions herein expressed are limited to the matters governed by the laws of the
Republic as applicable to the Government and I express no opinion as to the laws of any
other jurisdiction.

Yours faithfully,

(Name & Signature of the Legal Counsel)
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Annexure-V

FORMAT OF AUTHENTICATION OF SPECIMEN SIGNATURES
(On the letter head of Government of )

Ref.No. Date:

Export-Import Bank of India
Ground Floor, Statesman House
148, Barakhamba Road

New Delhi 110001

Re:  Agreement dated ___for Line of Credit of USD
Extended by Exim Bank to (Borrower)
I (NAME), (Designation), ;

(“the Borrower”) hereby confirm that the following persons are,
jointly / severally*, authorized to sign all documents thereunder including Payment
Authorisations and to represent the Borrower in connection with implementation of the
Agreement:

Name Designation Specimen Signature

*Please delete whichever is not applicable
(Name & Signature of

Authorized Signatory/ies)
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Bibonywe kugira ngo bishyirwe ku
mugereka w’Iteka rya Perezida n°51/01 ryo
ku wa 20/05/2019  ryemeza burundu
Amasezerano Yy’inguzanyo yashyiriweho
umukono i Kigali mu Rwanda ku wa 23
Nyakanga 2018, hagati ya Guverinoma ya

Repubulika y’u Rwanda na Banki
y’Ubuhindi y’Ubucuruzi bw’Ibyinjira
n’Ibisohoka mu gihugu, yerekeranye
n’inguzanyo ingana na miliyoni ijana

z’Amadolari y’Abanyamerika (100.000.000
USD) agenewe guteza imbere Zone Zihariye
mu by’Ubukungu ebyiri no kwagura Zone
Yihariye mu by’Ubukungu ya Kigali

Kigali, kuwa 20/05/2019

(s€)
KAGAME Paul
Perezida wa Repubulika

(s€)
Dr NGIRENTE Edouard
Minisitiri w’Intebe

Bibonywe kandi bishyizweho Ikirango cya
Repubulika:

(s€)
BUSINGYE Johnston
Minisitiri w’Ubutabera/Intumwa Nkuru ya
Leta

Official Gazette no.21 of 27/05/2019

Seen to be annexed to Presidential Order
n°51/01 of 20/05/2019 ratifying the Loan
Agreement signed at Kigali, Rwanda on 23
July 2018, between the Government of the
Republic of Rwanda and the Export-Import
Bank of India, relating to the credit of One
hundred million American Dollars (USD
100,000,000) for the development of two
Special Economic Zones and expansion of
the Kigali Special Economic Zone

Kigali, on 20/05/2019

(s€)
KAGAME Paul
President of the Republic

(sé)
Dr NGIRENTE Edouard
Prime Minister

Seen and sealed with the Seal of the
Republic:

(s€)

BUSINGYE Johnston
Minister of Justice/Attorney General
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Vu pour étre annexé a I’Arrété Présidentiel
n° 51/01 du 20/05/2019 ratifiant I’Accord de
prét signé a Kigali, au Rwanda le 23 juillet
2018, entre le Gouvernement de la
République du Rwanda et la Banque
d’Import-Export d’Inde, relatif au crédit de
cent millions de Dollars Américains
(100.000.000 USD) pour le développement
de deux Zones Economiques Spéciales et
I’expansion de la Zone Economique Spéciale
de Kigali

Kigali, le 20/05/2019

(s€)
KAGAME Paul
Président de la République

(sé)
Dr NGIRENTE Edouard
Premier Ministre

Vu et scellé du Sceau de la République:
(s€)

BUSINGYE Johnston
Ministre de la Justice/Garde des Sceaux



ITEKARYAPEREZIDA N°52/01 RYO KU
WA 20/05/2019 RYEMEZA BURUNDU
AMASEZERANO Y’ INGUZANYO
YASHYIRIWEHO UMUKONO | KIGALI
MU RWANDA KU WA 23 NYAKANGA
2018, HAGATI YA GUVERINOMA YA
REPUBULIKA Y’U RWANDA NA BANKI

Y’UBUHINDI Y’UBUCURUZI
BW’IBYINJIRA N’IBISOHOKA MU
GIHUGU, YEREKERANYE

N’ INGUZANYO INGANA NA MILIYONI
IJANA 7Z’AMADOLARI
Y’ABANYAMERIKA (100.000.000 USD)
AGENEWE UMUSHINGA
W ITERAMBERE RY’INGERI NYINSHI
WA WARUFU NIMISHINGA YO
KUHIRA IMYAKA MURI MUGESERA
NA NYAMUKANA

ISHAKIRO

Ingingo ya mbere: Kwemeza burundu

Ingingo _ya 2: Abashinzwe gushyira mu
bikorwa iri teka

Ingingo _vya 3: Igihe iri teka ritangirira

gukurikizwa
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PRESIDENTIAL ORDER N°2/01 OF
20/05/2019 RATIFYING THE LOAN
AGREEMENT SIGNED AT KIGALLI,
RWANDA ON 23 JULY 2018, BETWEEN
THE GOVERNMENT OF THE
REPUBLIC OF RWANDA AND THE
EXPORT-IMPORT BANK OF INDIA,
RELATING TO THE CREDIT OF ONE
HUNDRED  MILLION  AMERICAN
DOLLARS (USD 100,000,000) FOR THE
MULTIFUNCTIONAL PROJECT OF
WARUFU AND IRRIGATION
PROJECTS OF MUGESERA AND
NYAMUKANA

TABLE OF CONTENTS

Article One: Ratification

Article 2: Authorities responsible for the
implementation of this Order

Article 3: Commencement
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ARRETE PRESIDENTIEL N°52/01 DU
20/05/2019 RATIFIANT L’ACCORD DE
PRET SIGNE A KIGALI, AU RWANDA
LE 23 JUILLET 2018, ENTRE LE
GOUVERNEMENT DE LA
REPUBLIQUE DU RWANDA ET LA
BANQUE D’IMPORT-EXPORT D’INDE,
RELATIF AU CREDIT DE CENT
MILLIONS DE DOLLARS AMERICAINS
(100.000.000 USD) POUR LE PROJET
MULTIFONCTIONNEL DE WARUFU ET
LES PROJETS D’IRRIGATION DE
MUGESERA ET NYAMUKANA

TABLE DES MATIERES

Article premier: Ratification

Article 2: Autorités chargées de I’exécution
du présent arrété

Avrticle 3: Entrée en vigueur



ITEKA RYA PEREZIDA N°2/01 RYO

KU WA 20/05/2019 RYEMEZA
BURUNDU AMASEZERANO
Y’ INGUZANYO YASHYIRIWEHO

UMUKONO I KIGALI MU RWANDA KU
WA 23 NYAKANGA 2018, HAGATI YA
GUVERINOMA YA REPUBULIKA Y’U
RWANDA NA BANKI Y’UBUHINDI

Y’UBUCURUZI BW’IBYINJIRA
N’IBISOHOKA MU GIHUGU,
YEREKERANYE N’ INGUZANYO
INGANA NA  MILIYONI IJANA
Z2AMADOLARI  Y’ABANYAMERIKA
(100.000.000 USD) AGENEWE
UMUSHINGA WITERAMBERE

RY’INGERI NYINSHI WA WARUFU
N’ IMISHINGA YO KUHIRA IMYAKA
MURI MUGESERA NA NYAMUKANA

Twebwe, KAGAME Paul,
Perezida wa Repubulika;

Dushingiye ku Itegeko Nshinga rya
Repubulika y’u Rwanda ryo mu 2003
ryavuguruwe mu 2015, cyane cyane mu
ngingo zaryo, iya 112, iya 120, iya 122, iya
167, iya 168 n’iya 176;

Dushingiye ku Itegeko n°® 78/2018 ryo ku wa
04/12/2018 ryemeza Itegeko-Teka
n°004/2018/D.L ryo ku wa 06/09/2018
ryemera kwemeza burundu Amasezerano
y’inguzanyo yashyiriweho umukono i Kigali
mu Rwanda ku wa 23 Nyakanga 2018, hagati

Official Gazette no.21 of 27/05/2019

PRESIDENTIAL ORDER N°2/01 OF
20/05/2019 RATIFYING THE LOAN
AGREEMENT SIGNED AT KIGALI,
RWANDA ON 23 JULY 2018, BETWEEN
THE GOVERNMENT OF THE
REPUBLIC OF RWANDA AND THE
EXPORT-IMPORT BANK OF INDIA,
RELATING TO THE CREDIT OF ONE
HUNDRED  MILLION  AMERICAN
DOLLARS (USD 100,000,000) FOR THE
MULTIFUNCTIONAL PROJECT OF

WARUFU AND IRRIGATION
PROJECTS OF MUGESERA AND
NYAMUKANA

We, KAGAME Paul,
President of the Republic;

Pursuant to the Constitution of the Republic of
Rwanda of 2003 revised in 2015, especially in
Avrticles 112, 120, 122, 167, 168 and 176;

Pursuant to Law n° 78/2018 of 04/12/2018
relating to the adoption of Decree-Law
n°004/2018/D.L of 06/09/2018 approving the
ratification of the Loan Agreement signed at
Kigali, Rwanda, on 23 July 2018, between the
Republic of Rwanda and the Export-Import
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ARRETE PRESIDENTIEL N°52/01 52/01
DU 20/05/2019 RATIFIANT L’ACCORD
DE PRET SIGNE A KIGALI, AU
RWANDA LE 23 JUILLET 2018, ENTRE
LE GOUVERNEMENT DE LA
REPUBLIQUE DU RWANDA ET LA
BANQUE D’IMPORT-EXPORT D’INDE,
RELATIF AU CREDIT DE CENT
MILLIONS DE DOLLARS AMERICAINS
(100.000.000 USD) POUR LE PROJET
MULTIFONCTIONNEL DE WARUFU ET
LES PROJETS D’IRRIGATION DE
MUGESERA ET NYAMUKANA

Nous, KAGAME Paul,
Président de la République;

Vu la Constitution de la République du
Rwanda de 2003 révisée en 2015, spécialement
en ses articles 112, 120, 122, 167, 168 et 176;

Vu la Loi n°® 78/2018 du 04/12/2018 portant
adoption du Décret-Loi n° 004/2018/D.L du
06/09/2018 approuvant la ratification de
I’ Accord de prét signé a Kigali, au Rwanda, le
23 juillet 2018, entre la République du Rwanda
et la Banque d’Import-Export d’Inde, relatif au



ya Repubulika yu Rwanda na Banki

y’Ubuhindi y’Ubucuruzi bw’Ibyinjira
n’Ibisohoka mu  gihugu, yerekeranye
n’inguzanyo ingana na miliyoni ijana

z’Amadolari y’Abanyamerika (100.000.000
USD) agenewe umushinga w’iterambere
ry’ingeri nyinshi wa Warufu n’imishinga yo
kuhira imyaka muri Mugesera ha Nyamukana;

Tumaze kubona Amasezerano y’inguzanyo
yashyiriweho umukono i Kigali mu Rwanda ku
wa 23 Nyakanga 2018, hagati ya Guverinoma
ya Repubulika y’u Rwanda na Banki

y’Ubuhindi y’Ubucuruzi bw’Ibyinjira
n’Ibisohoka mu  gihugu, yerekeranye
n’inguzanyo ingana na miliyoni ijana

z’Amadolari y’Abanyamerika (100.000.000
USD) agenewe umushinga w’iterambere
ry’ingeri nyinshi wa Warufu n’imishinga yo
kuhira imyaka muri Mugesera ha Nyamukana;
w’Imari

Bisabwe na Minisitiri

n’Igenamigambi;

Inama y’ Abaminisitiri imaze kubisuzuma
no kubyemeza;

TWATEGETSE KANDI DUTEGETSE:

Ingingo ya mbere: Kwemeza burundu

Amasezerano  y’inguzanyo  yashyiriweho
umukono i Kigali mu Rwanda ku wa 23
Nyakanga 2018, hagati ya Guverinoma ya
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Bank of India, relating to the credit of One
hundred million American Dollars (USD
100,000,000) for the multifunctional project of
Warufu and irrigation projects of Mugesera
and Nyamukana;

Considering the Loan Agreement signed at
Kigali, Rwanda on 23 July 2018, between the
Government of the Republic of Rwanda and
the Export-Import Bank of India, relating to the
credit of One hundred million American

Dollars (USD 100,000,000) for the
multifunctional project of Warufu and
irrigation  projects of Mugesera and
Nyamukana;

On proposal by the Minister of Finance and
Economic Planning;

After consideration and approval by the
Cabinet;

HAVE ORDERED AND ORDER:

Avrticle One: Ratification
The Loan Agreement signed at Kigali,

Rwanda, on 23 July 2018, between the
Government of the Republic of Rwanda and
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crédit de cent millions de Dollars Américains
(100.000.000 USD) pour le projet
multifonctionnel de Warufu et les projets
d’irrigation de Mugesera et Nyamukana;

Considérant I’ Accord de prét signé a Kigali, au
Rwanda le 23 juillet 2018, entre le
Gouvernement de la République du Rwanda et
la Banque d’Import-Export d’Inde, relatif au
crédit de cent millions de Dollars Américains
(100.000.000 USD) pour le projet
multifonctionnel de Warufu et les projets
d’irrigation de Mugesera et Nyamukana ;

Sur proposition du Ministre des Finances et de
la Planification Economique ;

Aprés examen et adoption par le Conseil des
Ministres ;

AVONS ARRETE ET ARRETONS:

Article premier : Ratification

L’Accord de prét signé a Kigali, au Rwanda le
23 juillet 2018, entre le Gouvernement de la
République du Rwanda et la Banque d’Import-



Repubulika y’u Rwanda na Banki y’Ubuhindi
y’Ubucuruzi bw’Ibyinjira n’Ibisohoka mu
gihugu, yerekeranye n’inguzanyo ingana na
miliyoni ijana z’Amadolari y’Abanyamerika
(100.000.000 USD) agenewe umushinga
w’iterambere ry’ingeri nyinshi wa Warufu
n’imishinga yo kuhira imyaka muri Mugesera
na Nyamukana, ari ku mugereka w’iri teka,
yemejwe burundu kandi atangiye gukurikizwa
uko yakabaye.

Ingingo _va 2: Abashinzwe gushyira mu
bikorwa iri teka

Minisitii w’Intebe,  Minisitiri  w’Imari
n’lgenamigambi,  Minisitiri ~ w’Ububanyi
n’Amahanga n’Ubutwererane na Minisitiri
w’Ubuhinzi n’Ubworozi bashinzwe gushyira
mu bikorwa iri teka.

Ingingo_ya 3: Igihe iri teka ritangirira

gukurikizwa

Iri teka ritangira gukurikizwa ku munsi
ritangarijweho mu lgazeti ya Leta ya
Repubulika y’u Rwanda.

Kigali, kuwa 20/05/2019
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the Export-Import Bank of India, relating to the
credit of One hundred million American

Dollars (USD  100,000,000) for the
multifunctional project of Warufu and
irrigation  projects of Mugesera and

Nyamukana, annexed to this Order, is ratified
and becomes fully effective.

Avrticle 2: Authorities responsible for the
implementation of this Order

The Prime Minister, the Minister of Finance
and Economic Planning, the Minister of
Foreign Affairs and International Cooperation
and the Minister of Agriculture and Animal
Resources are  entrusted  with  the
implementation of this Order.

Article 3: Commencement

This Order comes into force on the date of its
publication in the Official Gazette of the
Republic of Rwanda.

Kigali, on 20/05/2019

55

Export d’Inde, relatif au crédit de cent millions
de Dollars Ameéricains (100.000.000 USD)
pour le projet multifonctionnel de Warufu et
les projets d’irrigation de Mugesera et
Nyamukana, annexé au présent arrété, est
ratifié et sort son plein et entier effet.

Article 2: Autorités chargées de ’exécution
du présent arrété

Le Premier Ministre, le Ministre des Finances
et de la Planification Economique, le Ministre
des Affaires Etrangéres et de la Coopération
Internationale et le Ministre de I’ Agriculture et
des Ressources Animales sont chargés de
I’exécution du présent arrété.

Avrticle 3: Entrée en vigueur
Le présent arrété entre en vigueur le jour de sa
publication au Journal Officiel de la

République du Rwanda.

Kigali, le 20/05/2019



(s€)
KAGAME Paul
Perezida wa Repubulika

(sé)
Dr NGIRENTE Edouard
Minisitiri w’Intebe

Bibonywe kandi bishyizweho Ikirango cya
Repubulika:

(s€)
BUSINGYE Johnston
Minisitiri w’Ubutabera/Intumwa Nkuru ya
Leta
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(s€)
KAGAME Paul
President of the Republic

(s€)
Dr NGIRENTE Edouard
Prime Minister

Seen and sealed with the Seal of the
Republic:

(s€)

BUSINGYE Johnston
Minister of Justice/Attorney General
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(s€)
KAGAME Paul
Président de la République

(s€)
Dr NGIRENTE Edouard
Premier Ministre

Vu et scellé du Sceau de la République:
(s€)

BUSINGYE Johnston
Ministre de la Justice/Garde des Sceaux



UMUGEREKA W ITEKA RYA
PEREZIDA N°2/01 RYO KU WA
20/05/2019 RYEMEZA BURUNDU
AMASEZERANO Y’ INGUZANYO
YASHYIRIWEHO UMUKONO | KIGALI
MU RWANDA KU WA 23 NYAKANGA
2018, HAGATI YA GUVERINOMA YA
REPUBULIKA Y’U RWANDA NA BANKI
Y’UBUHINDI Y’UBUCURUZI
BW’IBYINJIRA N’IBISOHOKA MU
GIHUGU, YEREKERANYE
N’ INGUZANYO INGANA NA MILIYONI
IJANA 7>’AMADOLARI
Y’ABANYAMERIKA (100.000.000 USD)
AGENEWE UMUSHINGA
W’ITERAMBERE RY’INGERI NYINSHI
WA WARUFU NIMISHINGA YO
KUHIRA IMYAKA MURI MUGESERA
NA NYAMUKANA
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ANNEX TO PRESIDENTIAL ORDER
N°52/01 OF 20/05/2019 RATIFYING THE
LOAN AGREEMENT SIGNED AT
KIGALI, RWANDA ON 23 JULY 2018,
BETWEEN THE GOVERNMENT OF THE
REPUBLIC OF RWANDA AND THE
EXPORT-IMPORT BANK OF INDIA,
RELATING TO THE CREDIT OF ONE
HUNDRED MILLION AMERICAN
DOLLARS (USD 100,000,000) FOR THE
MULTIFUNCTIONAL PROJECT OF
WARUFU AND IRRIGATION PROJECTS
OF MUGESERA AND NYAMUKANA
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ANNEXE A L’ARRETE PRESIDENTIEL
N°52/01 DU 20/05/2019 RATIFIANT
L’ACCORD DE PRET SIGNE A KIGALL,
AU RWANDA, LE 23 JUILLET 2018,
ENTRE LE GOUVERNEMENT DE LA
REPUBLIQUE DU RWANDA ET LA
BANQUE D’IMPORT-EXPORT D’INDE,
RELATIF AU CREDIT DE CENT
MILLIONS DE DOLLARS
AMERICAINS (100.000.000 USD) POUR
LE PROJET MULTIFONCTIONNEL DE

WARUFU ET LES PROJETS
D’IRRIGATION DE MUGESERA ET
NYAMUKANA
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BETWEEN

DOLLAR CREDIT LINE AGREEMENT
DATED JULY 23,2018

THE GOVERNMENT OF THE REPUBLIC OF RWANDA
AND
EXPORT-IMPORT BANK OF INDIA
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THIS AGREEMENT made as of 23" day of July, 2018 between the Government of
the Republic of Rwanda represented herein by Dr. Uzziel NDAGIJIMANA, Minister
of Finance and Economic Planning, (hereinafter referred to as "the Borrower" which
expression shall, unless the context or subject otherwise requires, include its successors
and permitted assigns) of the One Part and EXPORT-IMPORT BANK OF INDIA, a
corporation established under the Export-Import Bank of India Act, 1981 (an enactment by
the Parliament of India) and having its Head Office at Centre One Building, Floor 21,
World Trade Centre Complex, Cuffe Parade, Mumbai-400 005, India (hereinafter referred
to as "Exim Bank", which expression shall, unless the context or subject otherwise
requires, include its successors and assigns) of the Other Part

WHEREAS:

(1) it has been agreed between the parties hereto for the provision by Exim Bank of a
Credit to the Borrower upto an aggregate sum of $ 100,000,000 (Dollars One
Hundred Million Only) for the purpose of financing the three Agriculture Project
Schemes i.e. (i) Warufu Multipurpose Project, (ii) Mugesera Irrigation Project, and
(iii) Nyamukana Irrigation Project, in the Borrower’s Country;

(ii)  the parties hereto are desirous of recording the terms and conditions of the Credit.
NOW THEREFORE IT IS HEREBY AGREED by and between Exim Bank and the
Borrower as follows:-
1. Definitions:
In this Agreement and in the Schedules hereto, unless the context shall otherwise
require, the following expressions shall have the meanings respectively assigned to
them as under :-
“Advance” means each disbursement of a portion of the Credit in accordance with
Clause 4 hereof, or as the context may require, the principal amount thereof
outstanding;
“Borrower’s Country” means the Republic of Rwanda;
“Business Day” means any day on which Exim Bank and banks (as applicable)
shall remain open for business in Mumbai, Kigali, New York, and London for the

purpose contemplated by the Agreement;

“Buyer” means a buyer in the Borrower’s Country in relation to an Eligible
Contract;

3-0-0-0-B-6-0-0-0-0-3-G-0-6-0-0-0-8
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“Consultant / Project Management Consultant (PMC)” means the Indian
consultant being appointed by the Borrower for preparation of DPR, procurement
of goods, project management as per the specified needs of the Borrower’s Country
and to carry out any other consultancy services for the Project;

“Credit” means the whole or any part of the Credit referred to in Clause 2 hereof,
and where the context so requires, the principal amount thereof outstanding from
time to time;

“Detailed Project Report” or “DPR” means the report forming the basis for
grant of the Credit prepared in terms of extant guidelines issued by the Government
of India;

“Dollars” and the sign “$” mean the lawful currency of the United States of
America;

“Effective Date of the Agreement” means the date on which this Agreement shall
become effective in terms of Clause 9.1 hereof;

“Eligible Contract” means a contract as is considered eligible under Clause 3
hereof to be financed out of the Credit;

“Eligible Goods and Services” in respect of an Eligible Contract means any
goods including plant, machinery and equipment, and services including
consultancy services required for execution/completion of the Project, which may
be agreed to be financed by Exim Bank under this Agreement, out of which goods
and services of the value of at least 75% of the contract price shall be supplied by
the Seller from India, and the remaining 25% of goods and services may be
procured by the Seller for the purpose of the Eligible Contract from outside India;

“Eligible Value” means, in respect of an Eligible Contract, an amount upto 100%
(one hundred per cent) of the FOB (free on board)/CFR (cost & freight)/CIF (cost,
insurance & freight)/CIP (carriage and insurance paid to) contract price of the
Eligible Contract, that may be made available by Exim Bank to the Borrower out
of the Credit in respect of that contract;

“Events of Default” means any of the events mentioned in Section K.1 of the
General Conditions or any event which with the giving of notice and/or lapse of
time and/or fulfilment of any other requirement may become one of the events
mentioned in that Section;

“Excluded Assets” means (i) assets or property owned by Borrower or any of its
agencies which is not used for a commercial activity, and (ii)(a) property of the
National Bank of Rwanda or other central monetary authority held for its own
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account, (b) property to be used in connection with a military activity that is of a
military character or is under the control of a military authority or defense agency
of Borrower, (c) property which is protected by non-discriminatory and generally
applied Laws of Rwanda as being property which is solely for public use, and (d)
property of Borrower subject to the Vienna Convention on Diplomatic Relations or
the Vienna Convention on Consular Relations that is being used exclusively for
diplomatic or consular purposes.

“FOB/CFR/CIF/CIP” means the seaway shipment terms as defined in Incoterms
2010;

“General Conditions” means the terms, conditions, covenants, stipulations and
other provisions set out in SCHEDULE hereto which form an integral part of this
Agreement and be deemed to be incorporated herein by reference;

“Interest Payment Date” means May 10 and November 10 of each year, on
which interest and other payments in terms of this Agreement shall be payable by
the Borrower;

“Interest Period” means, in relation to an Advance or the Credit, as the case may
be, the period ascertained in accordance with Section C of the General Conditions;

“Interest Rate” means One point Five per cent (1.50%) per annum at which
interest shall be chargeable by Exim Bank on each Advance, or as the case may be,
on the outstanding amount of the Credit;

“Issuing Bank” means a bank in the Borrower’s Country which shall in that
capacity be issuing letters of credit referred to in Clause 3.1 (d) hereof;

“Negotiating Bank” means Exim Bank to which documents shall be presented by
the Seller for negotiation under letters of credit and through which payment shall
be made to the Seller in relation to an Eligible Contract,

“Payment Authorisation” means the authorisation to be issued by the Borrower
to Exim Bank as provided in Clause 4.B, irrevocably authorizing Exim Bank to
make payment of the sum therein mentioned to the account of the Seller, whenever
a payment needs to be made to the Seller under an Eligible Contract for advance
payment and / or for supplies made/services rendered by the Seller in the
Borrower’s Country and payment of retention money under the Eligible Contract;

“Project” means the project including supply of goods and services for which
Exim Bank has agreed to make available the Credit, and the description thereof
may be amended from time to time by agreement between the Borrower and Exim
Bank;
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“Repayment Date” means, the due date of payment of each instalment of the
Credit;

“Seller" means a seller in India in relation to an Eligible Contract and shall include
Consultant / PMC;

“Shipment” means any mode of dispatch, whether by sea or otherwise, agreed
between the Seller and the Buyer;

“Terminal Disbursement Date” means the date falling on expiration of a period
of 60 (sixty) months after the scheduled completion date of the Project.

Amount of the Credit:

Exim Bank agrees to extend to the Borrower and the Borrower agrees to avail from
Exim Bank a Credit of $ 100,000,000 (Dollars One Hundred Million only) to
finance purchase of the Eligible Goods and Services upto the Eligible Value of
cach Eligible Contract on the terms and conditions herein set out.

Eligibility of contract to be financed out of the Credit:

S Il A contract shall not be eligible to be financed out of the Credit unless:-

(a) it is for the import of the Eligible Goods and Services into the
Borrower’s Country and in the case of any contract which includes
rendering of consultancy services, it provides for sourcing
consultancy services from India;

(b)  the contract price is specified in Dollars;

©) the Borrower has conducted a transparent, non-discriminatory and
fair bidding process for selection of the Seller for execution of the
contract as per Guidelines for Bidding and Procurement Procedures
given at Annexure I. The Borrower has ensured that the tendering
process for selection of Indian suppliers on the basis of product
specifications / eligibility criteria has been developed by the
Borrower in consultation with Exim Bank to make the tendering
process fair and competitive. The Borrower has also provided a
confirmation to Exim Bank to the effect that the Seller has been
selected by the Borrower through a competitive bidding process
along with details of the procedures adopted for selection of the
Seller including the price bids received, the weightages and other
relevant criteria adopted in the final selection of the bids;

(d) the contract requires the Buyer to make payment to the Seller of
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100% (one hundred per cent) of FOB/CFR/CIF/CIP contract price
of the Eligible Goods excluding Services, pro-rata against
shipments, to be covered under an irrevocable letter of credit in
favour of the Seller;

the Borrower confirms to Exim Bank that any taxes and duties
imposed in the borrowing’s country on the Eligible Contract shall
be exempt or borne by the borrower;

in the case of services to be rendered by a Seller in the Borrower’s
Country, or where the contract requires advance payment to be
made by the Buyer to the Seller which needs to be financed out of
the Credit, the contract provides for the Buyer to cause the Borrower
to issue a Payment Authorisation to Exim Bank to enable the Seller
to claim payment from Exim Bank of the Eligible Value
apportionable to the amount of invoice for such services or, as the
case may be, the amount of advance payment; the advance payment
shall be made against submission of a recognized bank guarantee by
the Seller to the Buyer;

the contract contains a provision that the Eligible Goods and
Services shall be inspected before shipment on behalf of the Buyer
and the documents to be furnished by the Seller to the Negotiating
Bank under the letter of credit arrangement referred to in sub-clause
(d) herein shall include an inspection certificate;

the contract also contains a provision to the effect that Exim Bank
shall not be liable to the Buyer or the Seller for not being able to
finance purchase of the Eligible Goods and Services or any portion
thereof by reason of suspension or cancellation of any undrawn
amount of the Credit in terms of this Agreement;

the Borrower has sent to Exim Bank brief details of the contract in
the format at Annexure II and such other documents and
information as Exim Bank may require in this behalf, and Exim
Bank has, in writing, conveyed inclusion of the contract under the
Credit indicating the Eligible Value thereof;

the contract contains a procurement plan, an operational plan and
suitable safeguards for ensuring sustainability and maintenance of

the Project during the life of the Project.

the contract has been concluded within eighteen months from the

date of this Agreement;
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Details of any amendment to an Eligible Contract agreed to by the parties
thereto shall also be furnished by the Borrower to Exim Bank alongwith
evidence of approval of the amendment by the Borrower. Provided,
however, that Exim Bank's approval hereunder may not be necessary if such
amendment is only a variation of technical specifications of the Eligible
Goods and Services to be supplied under the contract that does not involve a
material change in the scope or object of the contract/ payment terms. The
Borrower shall, nevertheless, advise Exim Bank of any such amendment.

Disbursements out of the Credit:

4.A

4.A.1

4.A2

4.A3

Eligible Goods and Services covered by letters of credit:

All letters of credit in pursuance of Clause 3.1 (d) hereof shall be
opened by the Issuing Bank in favour of the Seller within such period prior
to the relevant Terminal Disbursement Date as may be agreed by Exim
Bank after the relative contract is approved by Exim Bank. The letters
of credit shall be advised and negotiated through the Negotiating Bank.
The letters of credit shall be subject to the Uniform Customs and
Practice for Documentary Credits (2007 Revision) published by the
International Chamber of Commerce, (Publication No.600), and shall be
irrevocable. Each letter of credit which shall be for an amount that shall
cover the contract price, shall provide for payment to be made to the Seller
against presentation of documents as specified in the letter of credit, an
inspection certificate and Payment Authorisation;

Upon presentation of documents by the Seller to the Negotiating Bank,
the Negotiating Bank shall pay to the Seller, an amount being not more
than one hundred per cent (100%) of FOB/CFR/CIF/CIP contract value
apportionable to the relative shipment as reduced by the amount of advance
payment, if any, in equivalent amount at the spot rate of exchange of the
Negotiating Bank, by credit to the account of the Seller with such bank as
may be specified by it, provided the documents presented are in order and
are compliant with the relevant letter of credit.

The amount of disbursement that shall have been made by Exim Bank as
the Negotiating Bank as mentioned in Clause 4.A.2 shall be deemed to be
an Advance made by Exim Bank to the Borrower out of the Credit and
the date on which Exim Bank pays or remits the amount from Mumbai to
the Seller shall be deemed to be the date of such Advance. Exim Bank
shall thereafter, advise the Borrower of the date and amount of Advance.
The records of Exim Bank as to the particulars of disbursements and
accounts shall be final and binding on the Borrower save for manifest error.

4. A4 Bank charges, expenses, commission or stamp duty payable outside the

@@
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4.A.5

4.B

4.B.1

4B.2

4B3

4.C
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Borrower’s Country shall be to the account of the Seller and those payable
in the Borrower’s Country shall be to the account of the relevant Buyer.

Exim Bank shall in no way be liable or responsible for any act or omission
in handling the letter(s) of credit or negotiation of documents thereunder.

Disbursements against Payment Authorisation:
The Borrower shall on receiving:

(1) an invoice from the Seller duly certified by the Buyer representing
the amount for supplies made / services rendered by the Seller under
an Eligible Contract in the Borrower’s Country, or,

(i1) a request from the Buyer to release advance payment to the Seller,
in the case of the amount of advance payment under an Eligible
Contract (where such advance payment is agreed to be financed out
of the Credit),

(iii)  a request from the Buyer to release retention money to the Seller
under an Eligible Contract.

send Payment Authorisation favouring the Seller to Exim Bank in the
format given at Anmexure III for the amount of the Eligible Value
apportionable to the relevant invoice/request.

Exim Bank shall on receipt of the original Payment Authorisation of the
Borrower transfer the amount mentioned therein to the credit of the Seller
in such account and with such bank as the Seller may have notified to Exim
Bank.

The amount remitted by Exim Bank to the Seller pursuant to the Payment
Authorisation for account of the Seller as aforesaid shall be deemed to be
an Advance made by Exim Bank to the Borrower out of the Credit, and the
date on which Exim Bank shall pay or remit the said amount from Mumbai
to the designated account of the Seller shall be deemed to be the date of
such Advance. Exim Bank shall thereafter, advise the Borrower of the date
and amount of Advance. The records of Exim Bank as to the amount of
disbursement(s) and particulars in the Borrower’s account shall be final and
binding on the Borrower save for manifest error.

Not withstanding anything contained hereinabove, Exim Bank shall not be
obliged to make any payment to the Seller after the relevant Terminal
Disbursement Date or otherwise in excess of the aggregate amount of the
Credit facility. The Borrower shall therefore, ensure that Eligible

EsE-E-EB-EB-B-E-E |
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Contracts shall be concluded in such a manner that letter(s) of credit in
respect of the Eligible Contracts shall be opened within the period specified
in Clause 4.A.1 or as the case may be, Payment Authorisation shall be
received by Exim Bank and disbursements in respect of the letters of credit
and under the Payment Authorisation can be made by Exim Bank on or
before the relevant Terminal Disbursement Date and that the aggregate
Eligible Value of the Eligible Contracts does not exceed the limit of the
Credit.

4. D No part of any Advance(s) made under the Credit shall be applied towards
payment of any taxes, whatsoever.

Interest:

5.1 On each Interest Payment Date, the Borrower shall pay to Exim Bank
interest accrued on the principal amount of each Advance or, as the case
may be, on the amount of the Credit outstanding during the Interest Period
relating thereto at the Interest Rate.

52  Interest shall accrue from the date of each Advance and shall be calculated
on the basis of the actual number of days elapsed (including the first day of
the period during which it accrues) using 360 days a year factor.

53 Interest on other monies which may not be paid when due under the
provisions of this Agreement shall also be payable on the relevant Interest
Payment Date in the manner specified for payment of interest.

5.4  All interest on the outstanding amount of an Advance or the Credit, as the
case may be, and on all other monies accruing due under the Credit
Agreement shall, if not paid on the respective due dates, carry further
interest at the same rate as specified above, computed from the respective
due dates and shall become payable upon the footing of compound interest
with rests taken or made half-yearly, without prejudice to the provisions of
Clause 8 below.

Repayment:

The Borrower hereby agrees and covenants to repay to Exim Bank the
outstanding principal amount of the Credit after a moratorium of five (5) years
from the date of first Advance, in successive half-yearly substantially equal
installments over such period not exceeding Twenty-five (25) years (including the
moratorium period) from the date of first Advance as may be agreed between Exim
Bank and the Borrower, at the time of approval of the first Eligible Contract, the
first of such installments falling due for payment on the date immediately
following the date of expiry of the aforesaid moratorium period. Exim Bank shall
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advise the Borrower of the repayment schedule relating to the Credit soon after
disbursement of the first Advance. Provided However that if for any reason the
aggregate amount of Advances finally disbursed by Exim Bank shall be less than
the amount of Credit facility agreed to be provided by Exim Bank to the Borrower
under this Agreement, the amount of the aforesaid repayment instalments of the
Credit shall stand reduced in the inverse order of their maturity.

Fee(s)

7.1

.2

Commitment Fee:

The Borrower shall pay to Exim Bank a commitment fee at the rate of
0.50% (fifty basis points) per annum on the amount of Credit remaining
undrawn in respect of each Eligible Contract. The commitment fee shall
begin to accrue from expiration of twelve (12) months from the date of
approval of the relevant contract by Exim Bank and shall cease on the date
of final disbursement of the Eligible Value of the Eligible Contract or on
the Terminal Disbursement Date relating thereto, whichever is earlier. The
commitment fec shall be payable on each Interest Payment Date alongwith
half-yearly interest as specified in clause 5 hereof following the expiry of
the said period of twelve (12) months. Provided however that commitment
fee on the amount of Eligible Value of each Eligible Contract that may have
remained undrawn on the relevant Terminal Disbursement Date shall be
payable within ten (10) Business Days from such Terminal Disbursement
Date.

No portion of commitment fee shall be refundable by Exim Bank to the
Borrower even if disbursement of the whole or any part of the Eligible
Value of an Eligible Contract may not materialise for any reason
whatsoever.

Default Interest

8.1

8.2

If there shall be a default by the Borrower in the payment of any sum when
due under this Agreement, the Borrower shall pay to Exim Bank additional
interest by way of liquidated damages on the defaulted amount(s) from the
due date to the date of actual payment (as well after as before judgement) at
the rate of 2% p.a. (two per cent per annum) over and above the Interest
Rate.

Interest at the rate as aforesaid shall accrue from day to day, shall be

calculated on the basis of the actual number of days elapsed and 360 days a
year factor.
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= 9. Conditions Precedent:

= 9.1

i 9.2

i 9.3

This Agreement shall become effective upon Exim Bank confirming to the
Borrower in  writing that it has received the following
documents/documentary evidence from the Borrower in form and
substance satisfactory to it :-

(a) an opinion of the Borrower’s legal counsel substantially in the form
given at Annexure IV, with respect to governmental and corporate
authorisations, sanctions, consents and licences alongwith certified
true copies thercof where available, that may be required for
execution of this Agreement and all documents pursuant thereto,
the execution, validity and enforceability of this Agreement and
other documents in implementation thereof and such other matters
pertaining to the transactions contemplated by this Agreement as
Exim Bank may reasonably request;

(b) authenticated specimen signatures of the persons who are authorised
to sign this Agreement and all documents thereunder including
Payment Authorisations and to represent the Borrower in
connection with implementation of this Agreement substantially in
the format given at Annexure V; such specimen signatures shall be
binding on the Borrower until Exim Bank receives notice of express
revocation from the Borrower.

The Borrower hereby agrees to furnish the documents/documentary
evidence mentioned in Clause 9.1 within 60 days from the date of this
Agreement or within such extended period as may be agreed by Exim
Bank.

Exim Bank shall approve a contract as eligible for being financed under this
Agreement only after the Agreement has become effective, and Exim Bank
shall disburse moneys for account of the Borrower subject to the following:-

(a) fee, interest and costs, charges and expenses, if any, payable by the
Borrower under this Agreement shall have been paid to Exim Bank
when due;

(b)  Exim Bank shall have received from the Seller the documents in
terms of Clause 4.A.2, or, as the case may be, Payment
Authorisation of the Borrower in terms of Clause 4.B.2, prior to the
relevant Terminal Disbursement Date;

(c)  all representations and warranties made by the Borrower in the
General Conditions of this Agreement shall have remained true and

‘\PV (3¢ X
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correct on the date of each Advance under the Credit as if all of
them as may be relevant shall have been repeated with respect to
the facts and circumstances existing on the date thereof;

(d) no Event of Default shall have happened and be continuing; and

(¢)  Exim Bank shall have received from the Borrower confirmation that
all statutory /regulatory / budgetary approvals have been obtained
for the Project and the Borrower has made available or made
necessary arrangements for provision of availability of land, right of
way, along with basic infrastructure, water and electricity at the
Project site(s) in the Borrower’s Country);

63 Exim Bank shall have received from the Borrower, confirmation on
tax and duty exemptions, financial closure and other commitments
made by the Borrower in connection with the Project along with the
copy of the contract.

(g2)  Exim Bank shall have received from the Borrower confirmation that
the project complies with the applicable laws and regulations
relating to environmental, social and governance issues of the
Borrower's Country.

Anti-Corruption Law:

10.1 It is strictly forbidden to the contracting parties, by themselves or by a third
party involved with this Agreement, to offer, ask or accept for itself or for a
third party, financial or non-financial advantage or even direct or indirect
promise, as offsets for the conclusion and/or execution of this Agreement, if
susceptible of being qualified as criminal unlawful acts in accordance with
national laws of any party involved.

10.2 Any confract that is based in the practice or its attempt of situations
stipulated under Clause 10.1 shall tantamount to an Event of Default under
this Agreement, without prejudice to eventual civil and criminal
consequences against those involved in these practices.

Integrity

The Borrower hereby agrees, covenants and undertakes to take all necessary
measures to maintain highest level of ethics and integrity during the currency of
this Agreement and ensure that Seller, bidders, suppliers, contractors, agents,
consultants, sub-contractors, service providers, and any personnel thereof shall take
all necessary and reasonable steps within their scope of business and area of
responsibility to avoid and defend against serious violations of obligations in or in
connection with implementation of the Project including preparation of DPR, and

12
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[j in bidding, procurement and execution processes in connection with the Project. @

lil 12.  General Conditions to form part of Credit Agreement: [(i@]

[j] This Agreement shall be read with the General Conditions contained in @

EI] SCHEDULE hereto whigh shall form an integral pgrt of this Agreement and be Cl@]
! deemed incorporated herein by reference and the parties hereto agree to accept and |

& be bound by the provisions thereof. @
I |
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THE SCHEDULE ABOVE REFERRED TO

General Conditions

Definitions & Interpretations
Borrower’s liability

Interest Period

Taxes

Currency of Account and Place of Payment
Appropriation of Payments
Indemnity

Representations

Affirmative Covenants
Inspection and Monitoring
Events of Default

Evidence of Debt

Waiver
Assignment/Transfer
Certification by Exim Bank
Partial Invalidity

Language of documents
Law

Arbitration

Notices
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SCHEDULE

GENERAL CONDITIONS

Definitions & Interpretations:

Except as expressly specified herein, all expressions used in the General
Conditions and defined in the Credit Agreement of which the General Conditions
form a part, shall have the same meanings as given to them in the Credit
Agreement. In the event of any inconsistency between any provision of the Credit
Agreement and the General Conditions, the relative provision of the Credit
Agreement shall prevail.

Borrower's liability:

The liability of the Borrower to make any payment hereunder being primary, shall
in no way be conditional upon due performance by the Seller in terms of an
Eligible Contract and shall not be affected by reason of any dispute between a
Buyer and a Seller or any right which a Buyer may have or claim to have against a
Seller nor shall the Borrower be entitled to raise any defence or objection
emanating from its business or contractual relations with a Buyer, for making any
payment to Exim Bank under the Credit Agreement.

Interest Period:

() The period for which an Advance or the Credit, as the case may be, is
outstanding shall be divided into successive periods (each an “Interest
Period”), having duration of six months each or as otherwise mentioned.

(2) The first Interest Period in respect of each Advance shall commence on the
date on which an Advance is made, and in the case of first Advance relating
to the first Eligible Contract, the first Interest Period shall end on the
Interest Payment Date following the commencement of such Interest
Period.

(3) The first Interest Period in respect of each subsequent Advance relating
either to the same or another Eligible Contract shall end on the last day of
the then current Interest Period relating to the first Advance pertaining to
the first Eligible Contract.

4) Each Interest Period (other than the first Interest Period in relation to each

Advance) shall commence on the day immediately following the preceding
Interest Period, and shall end on the Interest Payment Date nearest to it.

15
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D. Taxes:
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Any Interest Period that would otherwise end during the month preceding
or extend beyond the final Repayment Date shall be of such duration that it
shall end on that date subject to adjustment in accordance with Section E.4.

Where two or more Interest Periods begin and also end on the same day, the
Advances to which these Interest Periods relate, shall constitute and be
referred to as one Advance.

All sums payable by the Borrower under the Credit Agreement shall be
paid in full without set-off or counter-claim or any restriction or condition
and free and clear of any deduction for or on account of any present or
future taxes or other deductions or withholdings of any nature whatsoever,
now or hereafter imposed by the government of the Borrower’s Country
(“the Taxes”). If (i) the Borrower shall be required by law to make any
deduction or withholding from any sum payable by it hereunder; or (ii)
Exim Bank shall be required by law to make any payment on account of tax
(other than tax on its overall net income) on or in relation to any amount
received or receivable by it hereunder, or otherwise payable by Exim Bank
to its lender(s) from whom Exim Bank may have sourced funds to make
available the Credit, then the sum payable by the Borrower in respect of
which such deduction, withholding or payment may be required to be made,
shall be increased to the extent necessary to ensure that after the making of
such deduction, withholding or payment, Exim Bank shall receive and
retain (free from any liability in respect of any such deduction, withholding
or payment) a net sum equal to the sum which it would have received and
so retained had no such deduction, withholding or payment been made.

The Borrower shall deliver to Exim Bank within thirty days after it shall
have made any payment from which it shall have been required by law to
make any deduction or withholding, a receipt issued by the relevant taxing
or other authorities evidencing the deduction or withholding of amounts
required to be deducted or withheld from such payment.

The Borrower shall hold Exim Bank harmless from and against any liability
with respect to any tax on or in relation to any amount payable by the
Borrower under the Credit Agreement (whether or not properly or legally
asserted).

If at any time the Borrower shall become aware that any such deduction,

withholding or payment contemplated by sub-Section (1) above may need
to be made, it shall immediately notify Exim Bank and provide all available

details thereof.
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E. Currency of Account and Place of Payment: i

E.1  Dollar is the currency of account and payment for each and every sum at
any time due by the Borrower under the Credit Agreement. It is however
=) hereby agreed that each sum which is otherwise payable by the Borrower to ol
! Exim Bank in Dollars. S

i E2 (1) If any sum due from the Borrower under this Agreement or under
= any arbitral award or judgement on an award given or made in !
, relation hereto, may need to be converted from the currency ("the i
- First Currency") in which the same shall be payable hereunder or
= under such award or judgement into another currency ("the Second
| Currency") for the purpose of (i) making or filing a claim or proof
& against the Borrower; (ii) obtaining an arbitral award or judgement
L on an award in any court or tribunal; or (iii) enforcing any such |
" award or judgement given or made in relation hereto, then such =
> conversion shall be made at the rate of exchange quoted to Exim '
' Bank by a commercial bank for freely transferable Dollars, at the
= close of business on the day before the day on which the claim or
proof is filed or award or judgement is rendered, and the Borrower
shall indemnify Exim Bank and hold it safe and harmless from and =
© against any loss suffered by it as a result of any fluctuation 25
1 between (a) the rate of exchange used for such purpose to convert =
S the sum in question from the First Currency into the Second &
Currency and (b) the rate of exchange at which Exim Bank may in
& the ordinary course of business purchase the First Currency with the &
43 Second Currency upon receipt of a sum paid to it in satisfaction in i
whole or in part, of any such claim or proof or award or judgement.

(ii) For the purpose of sub-Section E.2(i) and without prejudice to .
& the indemnity therein contained, the Borrower further agrees, to [ "'-'J|
1 the full extent permitted by law, that any award or judgement on an _
-~ award made in the Second Currency shall be for such sum as would, (S
= at the rate or rates of exchange at which Exim Bank may in the
! ordinary course of business purchase the First Currency with the e
= Second Currency as at the date of payment, enable Exim Bank to :
receive the sum dueto it in the First Currency.

= E.3  All payments to be made hereunder by the Borrower to Exim Bank shall be L
iy made in Dollars by means of transfer/credit to the account(s) of Exim Bank ¢
&l with designated bank/s in India or abroad. The payments shall be so made =
as to enable Exim Bank to receive or realise at par the amount of payment o
| on or before the relative due date thereof. Unless otherwise advised by =
L Exim Bank, the Borrower shall make payment to the credit of Exim Bank
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Alc. No. 36247347 with Citibank N.A., New York, U.S.A. The payment
obligations of the Borrower shall be deemed fulfilled only when and to the
extent payments have been transferred without any deduction to the
designated account of Exim Bank and are at its free disposal.

E.4  If the date on which any sum under the Credit Agreement is due and

payable shall not be a Business Day at the place of payment or for Exim
Bank, as applicable, then the due date for payment of any such sum shall be
the next succeeding Business Day, unless such succeeding Business Day
falls in another calendar month, in which event, the due date shall be the
immediately preceding Business Day, and if necessary, interest and fee, if
any, shall be calculated accordingly.

Appropriation of Payments:

F.1  Unless otherwise required by Exim Bank, any payment under this Credit

Agreement when made to or received/recovered by Exim Bank, shall be
appropriated in the following order and the Borrower waives any right it
may have to direct appropriation in any other order:

(a) costs and expenses;

(b) fee;

() additional interest by way of liquidated damages;

(d) compound interest;

(e) interest; and

® instalment(s) of principal due under the Credit Agreement.

F.2  Notwithstanding anything contained in sub-Section (1) hereinabove, Exim
Bank may at its discretion, appropriate such payment towards satisfaction
of dues, if any, payable by the Borrower in respect of any other loan/
facility availed of from Exim Bank.

Indemnity:

The Borrower shall indemnify and keep Exim Bank indemnified from and against
all losses, liabilities, damages, costs, charges and expenses which it may certify to
have been incurred as a consequence of occurrence of any Event of Default or any
other breach by the Borrower of any of its obligations under the Credit Agreement
or by reason of any payment or repayment to or receipt or recovery by Exim Bank
of any installment of the Credit or any overdue sum otherwise than on a
Repayment Date or an Interest Payment Date relating thereto (including any loss
incurred by Exim Bank in liquidating or redeploying funds acquired to maintain
the Credit or arranged for the purpose of a proposed Advance and any interest or
cost incurred in funding any unpaid sum).

M/m
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Representations:

e H.1

& @

(i)

© i

(iv)

'.':!—_ ‘ (V)

The Borrower represents that:-

the official(s) signing this Agreement has/have full power, capacity
and authority to execute and deliver the Credit Agreement on behalf
of the Borrower and that necessary action (statutory and any others)
has been taken to authorise its borrowings hereunder and the
execution, delivery and performance of the Credit Agreement and
all documents in pursuance thereof;

all acts, conditions and things required to be done, fulfilled and
performed in order (a) to enable the Borrower lawfully to enter
into, exercise its rights under and perform the obligations expressed
to be assumed by it under the Credit Agreement and (b) to ensure
that the obligations expressed to be assumed by it in the Credit
Agreement are legal, valid and enforceable, have been done,
fulfilled and performed in strict compliance with the laws of the
Borrower’s Country and there has been no default in fulfillment of
the conditions of any of them;

the obligations expressed to be assumed by the Borrower in the
Credit Agreement constitute legal and valid obligations enforceable
in accordance with their terms and are direct unconditional and
general obligations of the Borrower, ranking at least pari passu with
all its other unsecured obligations;

it is not necessary in order to ensure the legality, validity,
enforceability or admissibility in evidence of the Credit Agreement
and Payment Authorisation in the Borrower’s Country that it or any
other document be filed, notarised, registered, recorded or enrolled
with any court or authority there or that any stamp, registration or
similar tax be paid on or in relation to this Agreement;

the Borrower is subject to civil and commercial law and to legal
proceedings with respect to its obligations under the Credit
Agreement and all documents executed pursuant thereto and the
borrowing of the Credit execution and delivery of the Credit
Agreement and the performance by the Borrower thereunder
constitute/will constitute private and commercial acts and not
governmental or public acts. Neither the Borrower nor any of its
property, assets or revenues (other than the Excluded Assets) is
entitled to any right of immunity or privilege from service of
process, attachment (whether prior to the entry of or in aid of
execution upon a judgement) or set-off, judgement, execution, or
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from any other legal process in the Borrower’s Country on the
grounds of sovereignty or otherwise, and the waiver contained in
this Agreement of any right of such immunity and privilege by the
Borrower is irrevocably binding on the Borrower;

in any proceedings taken in the Borrower’s Country for the
enforcement of the Credit Agreement, the choice of the Indian law
as the governing law of the Credit Agreement is a valid choice of
law and any decree or judgment or an arbitral award in respect of
the Credit Agreement will be recognised and enforced by the courts
in the Borrower’s Country;

Exim Bank shall not be deemed to be domiciled or carrying on
business in the Borrower’s Country by reason only of the execution
of the Credit Agreement.

The Borrower further represents that:-

(M)

(i)

(iii)

(iv)

neither the execution or performance of the Credit Agreement or the
Payment Authorisations nor the exercise by the Borrower of any of
its rights hereunder will:

(a) conflict with or result in any breach of or default under any
law, authorisation, judgment, order, agreement, instrument
or obligation applicable to, or which is binding upon or
affects the Borrower or any of its present or future assets or
revenues, or

(b) result in the creation of or oblige the Borrower to create, any
encumbrance on the whole or any part of its present or future
assets or revenues;

the Borrower is not in breach of or in default under any law,
authorisation, agreement, instrument or obligation applicable to, or
which is binding upon or affects, the Borrower or any of its assets
or revenues, being a breach or default which might have material
adverse effect on the ability of the Borrower to duly observe and
perform its obligations under the Credit Agreement;

there is no restriction imposed in the Borrower’s Country which
limits or prevents the transfer of foreign exchange by the Borrower
for the purpose of performing any of its payment obligations under
the Credit Agreement;

no event has occurred which is or may become specified (with the

20
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giving of notice and/or the passing of time and/or any finding of
materiality) as one of those events mentioned in Section K.1 and no
other event has occurred which entitles, or which, with the giving
of notice and/or the passing of time, would entitle any creditor of
the Borrower to declare its indebtedness due and payable prior to its
specified maturity or to cancel or terminate any credit facility or to
decline to make advances thereunder; and

(V) the information provided by the Borrower to Exim Bank before the
date hereof in connection herewith is true and is not incorrect or
misleading in any respect.

Affirmative Covenants:

The Borrower agrees, covenants and undertakes to:-

)

(i)

(iii)

(iv)

v)

(vi)

utilise the Credit facility for financing purchase from India of Eligible
Goods and Services by Buyers in the Borrower’s Country;

obtain, comply with the terms of and do all that is necessary to maintain in
full force and effect all authorisations, approvals, licences and consents
required by the laws and regulations of the Borrower’s Country to enable
the Borrower lawfully to enter into the Credit Agreement and perform its
obligations hereunder and thereunder and to ensure the legality, validity,
enforceability or admissibility in evidence of the Credit Agreement in the
Borrower’s Country;

promptly inform Exim Bank of the occurrence of any event which is or may
become (with the giving of notice and / or the passing of time and / or any
finding of materiality) one of those events mentioned in Section K.1 hereof;

promptly inform Exim Bank of any litigation, arbitration, administrative
proceeding or contract claim brought or made against the Borrower or
against any of the assets of the Borrower, the consequences of which might
materially or adversely affect the financial condition of the Borrower or the
ability of the Borrower to duly observe and perform any of its obligations
under the Credit Agreement;

ensure that its obligations hereunder will at all times be direct,
unconditional and general obligations ranking at least pari passu with all its
other unsecured obligations;

meet any shortfall in resources or costs overrun for completion of the
Project.
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pay or cause to be paid all lawful claims of whatever nature, which, if
unpaid, might become an encumbrance upon the assets, revenues, income
or profits of the Borrower, unless the validity thereof is being contested in
good faith and such reserves or provisions as may be required by generally
accepted accounting principles and practices in the Borrower’s Country
shall have been made therefor;

appoint a process agent in Mumbai whenever called upon by and ensure
that until payment is made by the Borrower of all moneys to Exim Bank
under the Credit Agreement, such agency relationship shall not be
terminated after its appointment unless another process agent acceptable to
Exim Bank has been substituted, and to notify to Exim Bank about any
change in the appointment of process agent(s) or in their addresses, and
pending appointment of a process agent, service of process by mailing
copies thereof to the Borrower by registered airmail, postage prepaid, at the
address specified herein, shall be deemed personal service accepted by the
Borrower, and shall be valid and binding on it for the purposes of reference
to arbitration;

ensure compliance of the project with the applicable laws and regulations
relating to environmental, social and governance issues of the Borrower's
Country.

J. Inspection and Monitoring:

J.1

Inspection

The Borrower covenants and agrees that until all amounts due under the
Credit Agreement have been paid in full, the Borrower shall facilitate
inspection being taken by the representatives of Exim Bank of the Buyer’s
facilities, activities, books and records and cause their officers and
employees to give full co-operation and assistance in connection therewith,
it being understood that the inspection will be confined to that portion of
the Buyer’s Project which may have utilized Exim Bank's funds. The
Borrower shall arrange for the requisite consents of the Buyer prior to
inspection by Exim Bank. The Borrower further covenants and agrees that
it shall also procure the consent of its Seller, bidders, suppliers, contractors,
agents, consultants, sub-contractors, service providers, and any personnel
thereof, to allow the Government of India/Exim Bank to inspect all
accounts, records and other documents relating to submission of bids and
contract performance, and to have them audited by the auditors appointed
by the Government of India/ Exim Bank during the currency of this
Agreement.

Provided however that if an Event of Default has occurred and i_s
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continuing, then Exim Bank shall have the right to carry out the
inspection without informing the Buyer or taking any consent from
bidders, suppliers, contractors, agents consultants, sub-contractors, service
providers, and any personnel thereof.

J.2 Monitoring of Project(s) / Eligible Contract(s)

(a) The Borrower shall submit a status report on execution of each
Eligible Contract at an interval of 6 months from the date of
approval of each contract till completion of the Eligible Contract.

(b) The Borrower, shall at its cost and expenses, on completion of

= Project / each Eligible Contract, submit a comprehensive Project

| completion report covering benefits derived/to be derived from the

& : Project and its socio-economic impact in the Borrower’s Country
along with visual documentation.

=) (c) Exim Bank may appoint a Lender’s Engineer for independent
N monitoring of the Project. The responsibility of the Lender’s
= Engineer, is to ensure adherence to time and quality specifications,
and where necessary, initiate corrective action for the successful and
= timely implementation of projects. The Borrower shall ensure that
= the Seller, contractors and consultants engaged with the Project
provide necessary support and assistance to such Lender’s Engineer.

\ (d The Borrower shall at all times during the currency of the Credit,

= permit access to officials and representatives of Government of

India / Exim Bank to the Project site(s) in the Borrower’s Country.

| In the Event of Default by the Borrower, Exim Bank shall have

= unrestricted right of access and inspection to the Buyers facilities
l which are funded by Exim Bank’s Credit.

K. Events of Default:

= K.1  For the purpose of this clause, there shall be an event of default if —

(a) any amount payable by the Borrower to Exim Bank under the Credit
Agreement is not paid when due;

= (b)  the Borrower fails to perform or observe any of its other obligations
under the Credit Agreement;

__'I } (c)  any information furnished or representation made by the Borrower
&) to Exim Bank is found to be incorrect or incomplete in any material
o respect;
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(d)

(e)
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the Borrower defaults in payment of any other external indebtedness
on its due date or any external debt of the Borrower becomes due
and payable prior to its stated maturity or a moratorium or embargo
is declared on the payment of any external debt of the Borrower or
any of its agencies, or any political event occurs by reason of which
the Borrower's Country is declared to be on inimical terms with
India;

any restriction shall have been imposed in the Borrower’s Country
which limits or prevents the transfer of foreign exchange by the
Borrower for the purpose of performing any of its payment
obligations under the Credit Agreement.

If an Event of Default occurs and remains unremedied within ninety (90)
days after Exim Bank has notified the Borrower of such default, then Exim
Bank may, by a notice in writing to the Borrower declare that:

(a)

(b)

access by the Borrower to availment of the Credit facility hereunder
shall stand suspended in which event the Credit facility to the extent
not availed of by the Borrower shall remain suspended until the
event which gave rise to such suspension shall have ceased to exist
to the satisfaction of Exim Bank and Exim Bank shall have notified
the Borrower that access to the Credit facility has been restored; or

any undrawn portion of the Credit shall stand cancelled whereupon
the same shall stand cancelled;

(¢) no new or additional credit facility will be granted to the Borrower by

(d)

Exim Bank;

the unpaid principal amount of all Advance(s) or the Credit, as the
case may be, shall become immediately due and payable,
whereupon the same shall become so payable by the Borrower to
Exim Bank (anything to the contrary in the Credit Agreement
notwithstanding) together with all interest accrued thereon and all
other monies then owed by the Borrower to Exim Bank hereunder,
without any further notice or demand of any kind whatsocver, all of
which the Borrower hereby expressly waives in favour of Exim
Bank.

All expenses incurred by Exim Bank after an Event of Default shall have
occurred in connection with preservation of the Borrower's assets and
collection of amounts due under the Credit Agreement shall be forthwith

payable by the Borrower, and until payment, shall carry interest at the
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Interest Rate, besides additional interest by way of liquidated damages at
the rate provided in the Credit Agreement.

K.4 Notwithstanding any suspension, cancellation or acceleration pursuant to
any of the events of default referred to above, all the provisions of the
Credit Agreement shall continue in full force and effect during the period
any amount payable by the Borrower to Exim Bank remains outstanding,
and independent of the Borrower's obligations under the Credit Agreement,
the Borrower also agrees to indemnify Exim Bank against the consequences
(direct or indirect) of any action that may be taken by a Seller or Buyer
against Exim Bank by reason of suspension of the Credit facility or
cancellation of the undrawn portion of the Credit as aforesaid.

Evidence of Debt:

(a) Exim Bank will maintain, in accordance with its usual practice, a loan
account in the name of the Borrower evidencing the amount(s) from time to
time lent by and owing to Exim Bank as also amount(s) received or
recovered by it, and an interest receivable account showing therein the
amount of interest and other moneys payable under the Credit Agreement
as also amount(s) received or recovered by Exim Bank in respect thereof.

(b) In any proceedings arising out of or in connection with the Credit
Agreement, entries made in the accounts maintained as aforesaid shall be
prima facie evidence of the existence of the liability of the Borrower as
therein recorded.

Waiver:

No delay in exercising or omission to exercise any right, power or remedy accruing
to Exim Bank upon any default under the Credit Agreement or any other agreement
or document executed pursuant thereto, shall impair any such right, power or
remedy or shall constitute a waiver thereof or of any obligation of the Borrower
hereunder or thereunder or be construed as an acquiescence in such default, nor
shall the action or inaction of Exim Bank in respect of any default or any
acquiescence by it in any default, affect or impair any right, power or remedy of
Exim Bank in respect of any other default. The rights and remedies provided in the
Credit Agreement are cumulative and not exclusive of any rights and remedies to
which Exim Bank shall otherwise be entitled.

Assignment/Transfer:

Exim Bank shall be entitled at any time to transfer, assign, grant participation in or
otherwise dispose of any of its rights and benefits under the Credit Agreement to
any person within or outside India. The Borrower however, shall not assign or

W M
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transfer any of its rights or obligations arising under the Credit Agreement.

0. Certification by Exim Bank: =)

=) Where pursuant to any provision of the Credit Agreement, Exim Bank may certify

| or determine a rate of interest or an amount to be payable by the Borrower or

' express an opinion on any matter, such certification, determination or opinion shall
be conclusive and binding on the Borrower in the absence of manifest error.

i . ] P. Partial Invalidity:

_ If at any time any provision of the Credit Agreement shall become illegal, invalid
@) or unenforceable in any respect under the law of any jurisdiction, neither the
legality, validity, enforceability of the remaining provisions hereof nor legality,
= validity or enforceability of such provision under the law of any other jurisdiction
shall in any way be affected or impaired thereby.

Q. Language of documents: e

i _: | All documents required under the Credit Agreement shall be in English language. - :
& R. Law:

| The Credit Agreement shall be governed by and construed in accordance with the
= laws of India. =

E S. Arbitration: =

N S.1  Any dispute or difference between the parties hereto arising out of this €

@ Agreement shall be settled by arbitration in accordance with the Indian =

! Arbitration and Conciliation Act, 1996, by one or more arbitrators =
E appointed in conformity with the said Act and an award in pursuance _'

Lo thereof shall be binding on the parties. The party which seeks to submit the |

= dispute to arbitration shall notify the other party in writing not less than S
| four weeks in advance of the proposed date of submission of the dispute to gy
I arbitration. The place of arbitration shall be Mumbai, India and the :
&= language in arbitration proceedings shall be English.

= S.2  The Borrower irrevocably and unconditionally waives any objection which =
= it may now or hereafter have to the choice of Mumbai as the venue of L
iy 4 arbitration arising out of or relating to the Credit Agreement and documents ol
I'-.j_-'_? executed pursuant thereto. The Borrower also agrees that an arbitral award >
i against it in any such arbitration proceedings shall be conclusive evidence

= of the fact and amount of its indebtedness and may be enforced and =
executed in the Borrower’s Country on the strength of a duly certified true
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| - copy thereof under its applicable laws for enforcement of a foreign arbitral =)
award. .

S.3  The Borrower hereby consents generally in respect of any arbitration

proceedings arising out of or in connection with the Credit Agreement and =
= all documents executed in pursuance thereof, to the giving of any relief or '
1 the issue of any process in connection with such proceedings including
& without limitation, the making, enforcement or execution against any
property whatsoever (irrespective of its use or intended use) of any award
or judgement on such award which may be made or given in such
proceedings.

=) S.4  To the extent that the Borrower may hereafter be entitled in any jurisdiction =
_ to claim for itself or its property, assets or revenues, immunity from service b i
& of process, attachment (whether prior to the entry of or in aid of execution &
; of an award or upon judgement or otherwise), set-off, judgement or from
o any other legal process on the grounds of sovereignty or otherwise, and to =
the extent that in any such jurisdiction there may be attributed such = 3
immunity to itself or its property, assets or revenues, the Borrower hereby l
& irrevocably agrees not to claim and waives such right to immunity with &
respect to its obligations under the Credit Agreement to the fullest extent |
permitted by the laws of such jurisdiction. &

T. Notices: =

Any notice given and any request or demand made in relation to the Credit
& Agreement shall be sufficiently given or made if sent by registered air letter, cable, =
s authenticated SWIFT or fax. Such notice, request or demand shall be deemed to i
i have been duly given or made when it is duly dispatched / transmitted to the [-—I‘
S party to which it is required to be given or made at such party's address specified [
i below or at such other place as such party may designate in writing. When any
= notice, request or demand is given or made by telex or fax, the party concerned )
L shall also send within a reasonable time a confirmatory copy of such telex or fax by .
2 airmail post. |.

: \\:\:34\ S { -,’."':r»
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BORROWER: The Government of the Republic of Rwanda
S Ministry of Finance and Economic Planning
P.O. Box 158, Kigali, Rwanda

Attention:  Ministry of Finance and Economic
Planning

Telephone No: +250-252-577994
= Fax No. +250-252-577581
| Email: mfin@minecofin.gov.rw

EXIM BANK: Export-Import Bank of India
Ground Floor, Statesman House
148, Barakhamba Road
New Delhi 110001

Attention: LOC Group

Telephone No: (+91-11) 23474800

Fax No: (+91-11) 23321719
SWIFT: EIBIINBB

Email: eximloc@eximbankindia.in

1y 1)
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IN WITNESS WHEREOF this Agreement has been signed in duplicate on behalf of the
parties hereto by persons duly authorised in this behalf respectively on the date and place

mentioned herein below.

SIGNED AND DELIVERED on behalf of ) i /_ ]
THE GOVERNMENT OF THE REPUBLIC OF)
RWANDA by the hand of its duly )

authorized official Dr. Uzziel, NDAGIJIMANA , )

Minister of Finance and Economic Planning )
on the 23 day of July, 2018. )
SIGNED AND DELIVERED by EXPORT- )
IMPORT BANK OF INDIA at RWANDA , ) /
by the hand of Mr. Nadeem Panjetan, ) /l/ d “%
its Chief General Manager )
on the 23" day of July, 2018. )
29
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Annexure I

Guidelines for Bidding and Procurement Procedures

The Borrower may conduct competitive bidding procedures in accordance with
prevailing procurement laws, rules and regulations of the Borrower’s Country to
ensure that the award of the Eligible Contract to the Seller is made in a fair and
transparent manner; the rules and regulations of the borrowing country relating to
competitive bidding should be clearly defined and details of which should be
provided to Exim Bank in advance;

The Borrower shall award the Eligible Contract to the Seller based on competitive
bidding process. The bidding should be restricted to Indian companies registered in
India and or incorporated/established under any law in force in India. However, if
such entity is blacklisted by any multilateral agency or any authority in India or the
Borrower’s Country, such entity will not be eligible to participate;

The Borrower shall forward a complete set of the prequalification criteria and
tender documents to Exim Bank for its approval prior to the start of the tender
process;

. Tender documents will need to be complete in all aspects and shall not be

restrictive in nature and shall ensure greater participation from Indian companies.
Payment terms shall be linked to milestone achievements under the Project. Exim
Bank may restrict the advance payment up to 20% of the contract value. 10% of the
contract value will be retained and disbursed only after the installation and
commissioning of equipment supplied under the Project. Payment terms shall
include liquidated damages in the range of 1-5% of the contract value for delays;

The Borrower shall express the bid price only in Dollar (US$);

The Borrower may draft the contract with scope of works and price and payment
schedules on lines similar to the DPR and the tender documents. Under the broad
expenditure heads generally stated in DPR, the contract should include suitable
sub-headings of expenditure to define the costs more precisely. Any deviation in
the contract vis-a-vis the DPR and the tender documents should be supported with
detailed justifications for such deviations.

Exim Bank shall analyse the draft contract to ensure that the same is in line with
the DPR and the tender documents. In case of any discrepancy, the same will be
referred to the Government of India after obtaining clarifications from the
Borrower. Exim Bank may, if required, provide its inputs to the Borrower on
drafting the contract.

30
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h. Exim Bank will invite Expression of Interest from Indian companies/entities and

undertake a pre-qualification exercise for each project. The list of pre-qualified
companies /entities will be provided to the Borrower. The Borrower shall invite
bids from the pre-qualified companies / entities.

After the bidding process the Borrower will submit a copy of the draft contract and
the bid evaluation report to Exim Bank. Exim Bank shall analyse the said report to
ensure that the contract is being awarded in a fair and transparent manner and
convey inclusion of the contract under the Credit to the Borrower;

In the event of any deviation from the procedure of bidding, the Borrower shall
provide a detailed justification for the same to Exim Bank, which, in turn, will seek
the decision of the Government of India, regarding approval of such contracts.

The Borrower shall award the contract in accordance with fair and transparent
evaluation criteria and procedures, Exim Bank would reserve the right to keep in
abeyance all contracts that are violative of the norms of the transparency and fair
competition;

The contract is between the Borrower/its nominated agency/Buyer/executing
agency and the supplier or contractor from India whose selection is the prerogative
of the Borrower. Exim Bank shall not be responsible for such selection. The
responsibility for the implementation of the Project and therefore for the award and
administration of contracts under the Project rests with the Borrower.
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& CONTRACT INCLUSION

Annexure 11

| (On the letter head of the Government of the Republic of Rwanda)

DETAILS OF THE EXPORT CONTRACT TO BE FINANCED UNDER

CREDIT AGREEMENT DATED

BETWEEN

© (NAME OF BORROWER)

AND EXIM BANK

(=) No. and Date of
il Contract

2. Name & Address of

u_."l J Importer
' %“ 3. Name and Address of
i = Exporter
1 4, Currency of Contract US $
A 5. Value of Contract FOB/CFR/CIF/CIP
i_‘ (i) FOB
—= (ii) Freight
=)
0 ; (ii1) Insurance
S (iv)Total CFR/CIF
S 6. (a) Deferred Credit (100%) :
o (b) Period of Deferred Credit :
J

[ -_!- i 7. Description of Goods
& 8. Delivery Period
@ 9. Pre-shipment inspection

T agency.
| ;] 10.  Credit Period Required
E
=
S

I
=

.I ::!
E
=)
| __.,! 32

E) 90

(Name & Signature of
Authorized
Signatory/ies)
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Annexure 111

DRAFT OF PAYMENT AUTHORISATION
(On the letter head of Government of the Republic of Rwanda)

Export-Import Bank of India
Ground Floor, Statesman House
148, Barakhamba Road

New Delhi 110001

Dear Sirs,

Re: Dollar Credit Line of US$ 100 mn
Under the Dollar Credit Line Agreement dated
Contract valued at US$ between
, (Seller) and
(Buyer)

We wish to inform you that the Seller has presented to us its invoice duly certified by the
Buyer for an amount of US$ in respect of *advance payment under the
above contract / *supplies made / *services rendered by the Seller to the Buyer / *payment
of retention money under the above contract.

We hereby irrevocably authorize Exim Bank to make payment of the said amount of US$

to the designated account of the Seller in accordance with the payment
instructions that may have been given by the Seller to Exim Bank. We agree that the
amount so paid by Exim Bank to the Seller shall be deemed to be an Advance made by
Exim Bank to us out of the Credit and the date on which Exim Bank shall pay / remit the
amount from Mumbai shall be deemed to be the date of such Advance.

We request Exim Bank to advise us the date and the amount of the Advance soon after
payment is made by Exim Bank as aforesaid.

Yours faithfully,

*Please delete whichever is not applicable.

(Name &
Signature of
Authorized
Signatory/ies)
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Annexure IV

FORMAT OF OPINION OF LEGAL COUNSEL OF THE BORROWER
(On the Letter Head of Legal Counsel of Government of the Republic of Rwanda)

Ref.No. Date:

Export-Import Bank of India
Ground Floor, Statesman House
148, Barakhamba Road

New Delhi 110001

Re: Credit Line of

to
I, (NAME), a Counsel and Legal Adviser to the Ministry of
. Government of (“the Government”) have examined
a copy of the Dollar Credit Line Agreement ("the Agreement") dated between

Export-Import Bank of India (Exim Bank) and the Government for a Credit Line of
(“the Credit”) agreed to be made available by Exim Bank to the

Government.

In connection with this opinion I have examined the constitution, laws, decrees, judicial
decisions, rules and regulations of (“the Republic”) and such
agreements, instruments, documents and other matters as I have considered necessary or
desirable for the opinions hereinafter expressed.

Based on the foregoing, I am of the opinion that :

(a) the Government has full power and authority to execute and deliver the Agreement
and to perform its obligations thereunder;

(b) Mr. and / Mr. , the official(s) representing the
Ministry of , Government of the Republic who has/have signed the
Agreement on behalf of the Government has/have full power and authority to
execute and deliver the Agreement and all documents pursuant thereto in the name
and on behalf of the Government;

(c) all legislative, administrative and other governmental actions and statutory and
other approvals and permissions required in the Republic for (i) the execution and
delivery by the Government of the Agreement and all documents in pursuance
thereof, (ii) the borrowings by the Government under the Agreement and (iii) all
payments to be made by the Government in accordance with the provisions of the




(d)

()

()

(g

(h)
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Agreement, have been obtained and are in full force and effect without any
restriction, and the Agreement as executed and delivered constitutes a valid and
legally binding obligation of the Government enforceable in law and in accordance
with its terms;

the Government is subject to civil and commercial law and to legal/arbitration
proceedings with respect to its obligations under the Agreement and all documents
executed pursuant thereto, and the borrowing of the Credit, execution and delivery
of the Agreement and the performance by the Government of its obligations
thereunder constitute/will constitute private and commercial acts and not
governmental or public acts;

neither the execution and delivery of the Agreement nor the performance of its
obligations under the Agreement nor compliance with the terms and conditions
thereof will (i) conflict with any present law, regulation, treaty or rule of the
Republic or any order of any judicial or other authority, (ii) result in any breach of
any of the terms of, or constitute a default under, any agreement or other
instrument to which the Government is a party or is subject or by which it or any of
its property is bound, (iii) result in the creation or imposition of any encumbrance
on any of the Government's property assets or revenues or (iv) require approval of
any other lenders to the Government;

the Government is not in default under any agreement to which it is a party or by
which it may be bound;

the obligations of the Government under the Agreement and all documents
executed in pursuance thereof, constitute the direct, general and unconditional
obligations of the Government and, with the exception of priority enjoyed by
obligations which are mandatorily preferred by law, rank and will rank at least pari
passu with all present and future unsecured indebtedness of the Government;

it is not necessary in order to ensure the legality, validity, enforceability or
admissibility in evidence of the Agreement in the Republic that it or any other
document be filed, notarised, registered, recorded or enrolled with any court or
authority there or that any stamp, registration or similar tax be paid on or in
relation to the Agreement;

there is no restriction imposed in the Borrower’s Country which limits or prevents
the transfer of foreign exchange by the Borrower for the purpose of performing any
of its payment obligations under the Credit Agreement;

OR
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although there are foreign exchange restrictions under the laws of the Republic on
the transactions contemplated by the Agreement, the Government has made
satisfactory arrangements to ensure that requisite amount of foreign exchange will
be available to enable the Government to meet its liability for making payments
when due under the Agreement;

*(Please delete one of the Clause (i), whichever is not applicable)

under the existing applicable law, there is no income-tax or other tax in the
Republic imposed by withholding, which the Government would be otherwise
required to deduct from or pay on any amount of payment to be made by the
Government under the Agreement;

it is not necessary under any law, rule or regulation of the Republic
(a) in order to enable Exim Bank to enforce its rights under the Agreement or

(b) by reason of Exim Bank entering into the Agreement or exercising its rights
or performing its obligations thereunder

that Exim Bank is required to be licenced, qualified or otherwise needs to carry on
business in the Republic;

Exim Bank shall not be deemed to be resident, domiciled or carrying on business in
the Republic by reason only of the entering into of the Agreement or the exercise
of its rights or the performance of its obligations thereunder;

neither the Government nor any of its properties, assets or revenues (other than the
Excluded Assets) is entitled to any right of immunity or privilege from service of
process, attachment (whether prior to the entry of or in aid of execution upon a
judgement) or set-off, arbitration proceedings, judgement, execution, or from any
other legal process in the Republic on the grounds of sovereignty or otherwise, and
the waiver contained in the Agreement of any right of such immunity and privilege
by the Government is irrevocably binding on the Government;

the choice of Indian law to govern the Agreement and all documents executed in
pursuance thereof is a valid choice of law and the agreement by the Government to
submission of any dispute to arbitration is valid under the laws of the Republic;

any arbitral award obtained by Exim Bank in respect of any dispute arising under
the Agreement shall be conclusive evidence of the amount of its indebtedness
under the Agreement and will be recognised and enforced in the Republic on the
strength of a duly certified true copy of the award in accordance with the ordinary
procedure applicable under the laws of the Republic for enforcement of foreign
arbitral award, without any requirement of filing a suit on such award in the courts
of the Republic.
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The opinions herein expressed are limited to the matters governed by the laws of the
Republic as applicable to the Government and I express no opinion as to the laws of any
other jurisdiction.

Yours faithfully,

(Name & Signature of the Legal Counsel)
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Annexure-V

FORMAT OF AUTHENTICATION OF SPECIMEN SIGNATURES
(On the letter head of Government of the Republic of Rwanda)

=) Ref.No. Date:

& Export-Import Bank of India

= Ground Floor, Statesman House
148, Barakhamba Road

@ New Delhi 110001

Agreement dated ___for Line of Credit of USD
Extended by Exim Bank to

= Re:
: (Borrower)

(NAME), (Designation), \
(“the Borrower”) hereby confirm that the following persons are,
= jointly / severally*, authorized to sign all documents thereunder including Payment

Authorisations and to represent the Borrower in connection with implementation of the

= Agreement:
S
= Name Designation Specimen Signature
&
E
)
R %
S . : .
£ *Please delete whichever is not applicable
= (Name & Signature of
| : Authorized Signatory/ies)
ir'_'__ )
I__I [
=




Bibonywe kugira ngo bishyirwe ku
mugereka w’Iteka rya Perezida n°52/01
ryo ku wa 20/05/2019 ryemeza burundu
Amasezerano Yy’inguzanyo yashyiriweho
umukono i Kigali mu Rwanda ku wa 23
Nyakanga 2018, hagati ya Guverinoma ya

Repubulika y’u Rwanda na Banki
y’Ubuhindi  y’Ubucuruzi bw’Ibyinjira
n’Ibisohoka mu gihugu, yerekeranye
n’inguzanyo ingana na miliyoni ijana

z’Amadolari y’Abanyamerika (100.000.000
USD) agenewe umushinga w’iterambere
ry’ingeri nyinshi wa Warufu n’imishinga yo

kuhira imyaka muri Mugesera nha
Nyamukana
Kigali, kuwa 20/05/2019
(s€)
KAGAME Paul
Perezida wa Repubulika
(s€)

Dr NGIRENTE Edouard
Minisitiri w’Intebe

Bibonywe kandi bishyizweho Ikirango cya
Repubulika:

(s€)
BUSINGYE Johnston
Minisitiri w’Ubutabera/Intumwa Nkuru ya
Leta

Official Gazette no.21 of 27/05/2019

Seen to be annexed to Presidential Order
n°52/01  of 20/05/2019 ratifying the Loan
Agreement signed at Kigali, Rwanda on 23
July 2018, between the Government of the
Republic of Rwanda and the Export-Import
Bank of India, relating to the credit of One
hundred million American Dollars (USD
100,000,000) for the multifunctional project
of Warufu and irrigation projects of
Mugesera and Nyamukana

Kigali, on 20/05/2019

(s€)
KAGAME Paul
President of the Republic

(sé)
Dr NGIRENTE Edouard
Prime Minister

Seen and sealed with the Seal of the
Republic:

(s€)

BUSINGYE Johnston
Minister of Justice/Attorney General
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Vu pour étre annexé a I’ Arrété Présidentiel
n°52/01 du 20/05/2019 ratifiant I’Accord de
prét signé a Kigali, au Rwanda le 23 juillet
2018, entre le Gouvernement de la
République du Rwanda et la Banque
d’Import-Export d’Inde, relatif au crédit
de cent millions de Dollars Américains
(100.000.000 USD) pour le projet
multifonctionnel de Warufu et les projets
d’irrigation de Mugesera et Nyamukana

Kigali, le 20/05/2019

(s€)
KAGAME Paul
Président de la République

(sé)
Dr NGIRENTE Edouard
Premier Ministre

Vu et scellé du Sceau de la République:
(s€)

BUSINGYE Johnston
Ministre de la Justice/Garde des Sceaux



ITEKARYAPEREZIDA N°53/01 RYO KUWA
20/05/2019 RYEMEZA BURUNDU
AMASEZERANO Y’ INGUZANYO
YASHYIRIWEHO UMUKONO | KIGALI MU
RWANDA KU WA 23 NYAKANGA 2018,
HAGATI YA GUVERINOMA YA
REPUBULIKA Y’U RWANDA NA BANKI
Y’UBUSHINWA Y’UBUCURUZI
BW’IBYINJIRA N’IBISOHOKA MU GIHUGU,
YEREKERANYE N’ INGUZANYO INGANA
NA MILIYONI MIRONGO IRINDWI N’ INDWI
N’ IBIHUMBI MAGANA CYENDA NA CUMI
NA BITANU NA MAGANA ATATU NA
MIRONGO INANI N’UMUNANI
BY’AMADOLARI Y’ABANYAMERIKA
(77.915.388 USD) AGENEWE UMUSHINGA
W UMUHANDA HUYE-KIBEHO-MUNINI

ISHAKIRO

Ingingo ya mbere: Kwemeza burundu

Ingingo va 2: Abashinzwe gushyira mu bikorwa
iri teka

Ingingo _va 3: teka
gukurikizwa

Igihe iri ritangirira

Official Gazette no.21 of 27/05/2019

PRESIDENTIAL ORDER  N°%3/01 OF
20/05/2019 RATIFYING  THE LOAN
AGREEMENT  SIGNED AT  KIGALLI,

RWANDA ON 23 JULY 2018, BETWEEN THE
GOVERNMENT OF THE REPUBLIC OF
RWANDA AND THE EXPORT-IMPORT
BANK OF CHINA, RELATING TO THE
LOAN OF SEVENTY-SEVEN MILLION NINE
HUNDRED AND FIFTEEN THOUSAND
THREE HUNDRED AND EIGHTY-EIGHT
AMERICAN DOLLARS (USD 77,915,388) FOR
HUYE-KIBEHO-MUNINI ROAD PROJECT

TABLE OF CONTENTS

Article One: Ratification

Article 2: Authorities responsible for the
implementation of this Order

Article 3: Commencement
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ARRETE PRESIDENTIEL N°53/01 DU
20/05/2019 RATIFIANT L’ACCORD DE
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ITEKA RYA PEREZIDA N° 53/01 RYO KU WA
20/05/2019 RYEMEZA BURUNDU
AMASEZERANO Y’ INGUZANYO
YASHYIRIWEHO UMUKONO | KIGALI MU
RWANDA KU WA 23 NYAKANGA 2018,
HAGATI YA GUVERINOMA YA
REPUBULIKA Y’U RWANDA NA BANKI
Y’UBUSHINWA Y’UBUCURUZI
BW’IBYINJIRA N’IBISOHOKA MU GIHUGU,
YEREKERANYE N’INGUZANYO INGANA
NA MILIYONI MIRONGO IRINDWI N’ INDWI
N’IBIHUMBI MAGANA CYENDA NA CUMI
NA BITANU NA MAGANA ATATU NA
MIRONGO INANI N’UMUNANI
BY’AMADOLARI Y’ABANYAMERIKA
(77.915.388 USD) AGENEWE UMUSHINGA
W UMUHANDA HUYE-KIBEHO-MUNINI

Twebwe, KAGAME Paul,
Perezida wa Repubulika;

Dushingiye ku Itegeko Nshinga rya Repubulika y’u
Rwanda ryo mu 2003 ryavuguruwe mu 2015, cyane
Cyane mu ngingo zaryo, iya 112, iya 120, iya 122, iya
167, iya 168 n’iya 176;

Dushingiye ku Itegeko n° 78/2018 ryo ku wa
04/12/2018 ryemeza ltegeko-Teka n® 001/2018/D.L
ryo ku wa 06/09/2018 ryemera kwemeza burundu
Amasezerano y’inguzanyo yashyiriweho umukono i
Kigali, mu Rwanda, ku wa 23 Nyakanga 2018, hagati
ya Repubulika y’u Rwanda na Banki y’Ubushinwa
y’Ubucuruzi bw’Ibyinjira n’Ibisohoka mu gihugu,
yerekeranye n’inguzanyo ingana na miliyoni

Official Gazette no.21 of 27/05/2019

PRESIDENTIAL ORDER  N°%3/01 OF
20/05/2019 RATIFYING THE LOAN
AGREEMENT  SIGNED AT  KIGALLI,

RWANDA ON 23 JULY 2018, BETWEEN THE
GOVERNMENT OF THE REPUBLIC OF
RWANDA AND THE EXPORT-IMPORT
BANK OF CHINA, RELATING TO THE LOAN
OF SEVENTY-SEVEN MILLION NINE
HUNDRED AND FIFTEEN THOUSAND
THREE HUNDRED AND EIGHTY-EIGHT
AMERICAN DOLLARS (USD 77,915,388) FOR
HUYE-KIBEHO-MUNINI ROAD PROJECT

We, KAGAME Paul,
President of the Republic;

Pursuant to the Constitution of the Republic of
Rwanda of 2003 revised in 2015, especially in
Articles 112, 120, 122, 167, 168 and 176;

Pursuant to Law n° 78/2018 of 04/12/2018 relating to
the adoption of Decree-Law n° 001/2018/D.L of
06/09/2018 approving the ratification of the Loan
Agreement signed at Kigali, Rwanda, on 23 July
2018, between the Republic of Rwanda and the
Export-Import Bank of China, relating to the loan of
seventy-seven million nine hundred and fifteen
thousand three hundred and eighty-eight American
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ARRETE PRESIDENTIEL N° 53/01 DU
20/05/2019 RATIFIANT L’ACCORD DE
PRET SIGNE A KIGALI, AU RWANDA
LE 23 JUILLET 2018, ENTRE LE
GOUVERNEMENT DE LA
REPUBLIQUE DU RWANDA ET LA
BANQUE D’IMPORT-EXPORT DE
CHINE, RELATIF AU PRET DE
SOIXANTE-DIX-SEPT MILLIONS NEUF
CENT QUINZE MILLE TROIS CENT
QUATRE-VINGT-HUIT DOLLARS
AMERICAINS (77.915.388 USD) POUR LE
PROJET DE ROUTE HUYE-KIBEHO-
MUNINI

Nous, KAGAME Paul,
Président de la République;

Vu la Constitution de la République du
Rwanda de 2003 révisée en 2015, spécialement
en ses articles 112, 120, 122, 167, 168 et 176 ;

Vu la Loi n° 78/2018 du 04/12/2018 portant
adoption du Décret-Loi n° 001/2018/D.L du
06/09/2018 approuvant la ratification de
I’Accord de prét signé a Kigali, au Rwanda le
23 juillet 2018, entre la République du Rwanda
et la Banque d’Import-Export de Chine, relatif
au prét de soixante-dix-sept millions neuf cent
quinze mille trois cent quatre-vingt-huit



mirongo irindwi n’indwi n’ibihumbi magana cyenda
na cumi na bitanu na magana atatu na mirongo inani
n’umunani by’ Amadolari y’Abanyamerika
(77.915.388 USD) agenewe umushinga w’umuhanda
Huye-Kibeho-Munini;

Tumaze kubona  Amasezerano y’inguzanyo
yashyiriweho umukono i Kigali mu Rwanda ku wa
23 Nyakanga 2018, hagati ya Guverinoma ya
Repubulika y’u Rwanda na Banki y’Ubushinwa
y’Ubucuruzi bw’Ibyinjira n’Ibisohoka mu gihugu,
yerekeranye n’inguzanyo ingana na miliyoni
mirongo irindwi n’indwi n’ibihumbi magana cyenda
na cumi na bitanu na magana atatu na mirongo inani
n’umunani by’ Amadolari y’Abanyamerika
(77.915.388 USD) agenewe umushinga w’umuhanda
Huye-Kibeho-Munini;

Bisabwe na Minisitiri w’Imari n’Igenamigambi;
Inama y’ Abaminisitiri imaze kubisuzuma
no kubyemeza;

TWATEGETSE KANDI DUTEGETSE:

Ingingo ya mbere: Kwemeza burundu

Amasezerano y’inguzanyo yashyiriweho umukono i
Kigali mu Rwanda ku wa 23 Nyakanga 2018, hagati
ya Guverinoma ya Repubulika y’u Rwanda na Banki
y’Ubushinwa y’Ubucuruzi bw’Ibyinjira n’Ibisohoka
mu gihugu, yerekeranye n’inguzanyo ingana na
miliyoni mirongo irindwi n’indwi n’ibihumbi
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Dollars (USD 77,915,388) for Huye- Kibeho-Munini
road project;

Considering the Loan Agreement signed at Kigali,
Rwanda on 23 July 2018, between the Government
of the Republic of Rwanda and the Export-Import
Bank of China, relating to the loan of seventy-seven
million nine hundred and fifteen thousand three
hundred and eighty-eight American Dollars (USD
77,915,388) for Huye-Kibeho-Munini road project;

On proposal by the Minister of Finance and
Economic Planning;

After consideration and approval by the Cabinet;

HAVE ORDERED AND ORDER:

Article One: Ratification

The Loan Agreement signed at Kigali, Rwanda, on
23 July 2018, between the Government of the
Republic of Rwanda and the Export-Import Bank of
China, relating to the loan of seventy-seven million
nine hundred and fifteen thousand three hundred and
eighty-eight American Dollars (USD 77,915,388) for

100

Dollars Américains (77.915.388 USD) pour le
projet de route Huye-Kibeho-Munini;

Considérant I’ Accord de prét signé a Kigali, au
Rwanda le 23 juillet 2018, entre le
Gouvernement de la République du Rwanda et
la Banque d’Import-Export de Chine, relatif au
prét de soixante-dix-sept millions neuf cent
quinze mille trois cent quatre-vingt-huit
Dollars Américains (77.915.388 USD) pour le
projet de route Huye-Kibeho-Munini;

Sur proposition du Ministre des Finances et de
la Planification Economique;

Aprés examen et adoption par le Conseil des
Ministres;

AVONS ARRETE ET ARRETONS:

Article premier: Ratification

L’Accord de prét signé a Kigali, au Rwanda le
23 juillet 2018, entre le Gouvernement de la
République du Rwanda et la Banque d’Import-
Export de Chine, relatif au prét de soixante-
dix-sept millions neuf cent quinze mille trois
cent quatre-vingt-huit Dollars Américains



magana cyenda na cumi na bitanu na magana atatu na
mirongo inani n’umunani by’ Amadolari
y’Abanyamerika (77.915.388 USD) agenewe
umushinga w’umuhanda Huye-Kibeho-Munini, ari
ku mugereka w’iri teka, yemejwe burundu kandi
atangiye gukurikizwa uko yakabaye.

Ingingo va 2: Abashinzwe gushyira mu bikorwa
iri teka

Minisitiri w’Intebe, Minisitiri w’Imari
n’Igenamigambi, Minisitiri w’Ububanyi
n’ Amahanga n’Ubutwererane na  Minisitiri

w’Ibikorwa Remezo bashinzwe gushyira mu bikorwa
iri teka.

Ingingo va 3: Igihe iri teka ritangirira
gukurikizwa
Iri  teka ritangira gukurikizwa ku munsi

ritangarijweho mu Igazeti ya Leta ya Repubulika y’u
Rwanda.

Kigali, kuwa 20/05/2019
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Huye- Kibeho-Munini road project, annexed to this
Order, is ratified and becomes fully effective.

Avrticle 2: Authorities responsible for the
implementation of this Order

The Prime Minister, the Minister of Finance and
Economic Planning, the Minister of Foreign Affairs
and International Cooperation and the Minister of
Infrastructure are entrusted with the implementation
of this Order.

Article 3: Commencement

This Order comes into force on the date of its
publication in the Official Gazette of the Republic of
Rwanda.

Kigali, on 20/05/2019
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(77.915.388 USD) pour le projet de route
Huye-Kibeho-Munini, annexé au présent
arrété, est ratifié et sort son plein et entier effet.

Article 2: Autorités chargées de I’exécution
du présent arrété

Le Premier Ministre, le Ministre des Finances
et de la Planification Economique, le Ministre
des Affaires Etrangéres et de la Coopération
Internationale et le Ministre des Infrastructures
sont chargés de I’exécution du présent arrété.

Article 3: Entrée en vigueur
Le présent arrété entre en vigueur le jour de sa
publication au Journal Officiel de la

République du Rwanda.

Kigali, le 20/05/2019



(s€)
KAGAME Paul
Perezida wa Repubulika

(sé)
Dr NGIRENTE Edouard
Minisitiri w’Intebe

Bibonywe kandi bishyizweho Ikirango cya
Repubulika:

(s€)
BUSINGYE Johnston
Minisitiri w’Ubutabera/Intumwa Nkuru ya Leta
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(s€)
KAGAME Paul
President of the Republic

(s€)
Dr NGIRENTE Edouard
Prime Minister

Seen and sealed with the Seal of the Republic:

(s€)
BUSINGYE Johnston
Minister of Justice/Attorney General
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(s€)
KAGAME Paul
Président de la République

(s€)
Dr NGIRENTE Edouard
Premier Ministre

Vu et scellé du Sceau de la République:
(s€)

BUSINGYE Johnston
Ministre de la Justice/Garde des Sceaux



UMUGEREKA W’ ITEKA RYA
PEREZIDA N°%3/01 RYO KU WA
20/05/2019 RYEMEZA BURUNDU
AMASEZERANO Y’ INGUZANYO
YASHYIRIWEHO UMUKONO | KIGALI
MU RWANDA KU WA 23 NYAKANGA
2018, HAGATI YA GUVERINOMA YA
REPUBULIKA Y’U RWANDA NA BANKI
Y’UBUSHINWA Y’UBUCURUZI
BW’IBYINJIRA N’IBISOHOKA MU

GIHUGU, YEREKERANYE
N’ INGUZANYO INGANA NA MILIYONI
MIRONGO IRINDWI N’ INDWI

N’IBIHUMBI MAGANA CYENDA NA
CUMI NA BITANUNA MAGANA ATATU
NA MIRONGO INANI N’UMUNANI
BY’AMADOLARI Y’ABANYAMERIKA
(77.915.388 USD) AGENEWE
UMUSHINGA WUMUHANDA HUYE-
KIBEHO-MUNINI
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ANNEX TO PRESIDENTIAL ORDER
N°53/01 OF 20/05/2019 RATIFYING THE
LOAN AGREEMENT SIGNED AT
KIGALI, RWANDA, ON 23 JULY 2018,
BETWEEN THE GOVERNMENT OF
THE REPUBLIC OF RWANDA AND THE
EXPORT-IMPORT BANK OF CHINA,
RELATING TO THE LOAN OF
SEVENTY-SEVEN  MILLION NINE
HUNDRED AND FIFTEEN THOUSAND
THREE HUNDRED AND EIGHTY-
EIGHT AMERICAN DOLLARS (USD
77,915,388) FOR HUYE-KIBEHO-
MUNINI ROAD PROJECT
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ANNEXE A L’ARRETE PRESIDENTIEL
N°53/01 DU 20/05/2019 RATIFIANT
L’ACCORD DE PRET SIGNE A KIGALI,
AU RWANDA LE 23 JUILLET 2018,
ENTRE LE GOUVERNEMENT DE LA
REPUBLIQUE DU RWANDA ET LA
BANQUE D’IMPORT-EXPORT DE
CHINE, RELATIF AU PRET DE
SOIXANTE- DIX-SEPT MILLIONS NEUF
CENT QUINZE MILLE TROIS CENT
QUATRE-VINGT-HUIT DOLLARS
AMERICAINS (77.915.388 USD) POUR LE
PROJET DE ROUTE HUYE-KIBEHO-
MUNINI
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GOVERNMENT CONCESSIONA‘L- LOAN AGREEMENT
ON
HUYE-KIBEHO-MUNINI ROAD (66KM) PROJECT

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF RWANDA
REPRESENTED BY THE MINISTRY OF FINANCE AND
ECONOMIC PLANNING OF RWANDA

as Borrower

AND

THE EXPORT-IMPORT BANK OF CHINA

as Lender

DATED 23 July 2018
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THIS GOVERNMENT CONCESSIONAL LOAN AGREEMENT
(the "Agreement") is made on the day of 23 July 2018 (date)

BETWEEN
The Government of the Republic of Rwanda represented by the Ministry of Finance and

Economic Planning of Rwanda (hereinafter referred to as the “Borrower"), having its
office at P.O.BOX 158, Kigali, Rwanda;

AND
THE EXPORT-IMPORT BANK OF CHINA (hereinafter referred to as the “Lender"),

having its registered office at No. 30, Fuxingmennei Street, Xicheng District, Beijing
100031, China.

WHEREAS:

(A) On 23 July 2018, the Government of the People's Republic of China and the
Government of the Republic of Rwanda entered into The Framework Agreement between
the Government of the People's Republic of China and the Government of the Republic of
Rwanda on Provision of a Government Interest-Subsidized Concessional Loan by China
to Rwanda (hereinafter referred to as the “Borrower’s Country”) (hereinafter referred to

as the “Framework Agreement”).

(B) The Borrower has requested that the Lender make available a loan facility of up to not
exceeding Renminbi Five Hundred and Fifty Million Yuan only (¥ 550,000,000.00 ), and
not exceeding United States Dollars Seventy-Seven Million Nine Hundred and Fifteen
Thousand Three Hundred and Eighty-Eight only ($77,915,388.00) to the Borrower for the

financing needs under the Commercial Contract (as defined in Article 1), and;
(C) Rwanda Transport Development Agency (hereinafter referred to as the “End-User™)

and Sinohydro Corporation Limited (hereinafter referred to as the “Chinese Supplier”)
have entered into on December 30, 2016 and August 29, 2017 respectively the Contract
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for Upgrading Works of HUYE-KIBEHO-MUNINI Road (66KM) and the Addendum
No.1 (hereinafter referred to as the “Commercial Contract™) with the contract number

038/RTDA/016 for the purpose of the implementation of the Project (as defined in Article
1).

NOW THEREFORE, the Borrower and the Lender hereby agree as follows:
ARTICLE 1 DEFINITIONS

Where used in this Agreement, unless the context otherwise requires, the following

terms have the following meanings:
1.1 “Account Bank of the Lender” means the Export-Import Bank of China.

1.2 “Agreement” means this government concessional loan agreement and its
appendices and any amendment to such agreement and its appendices from time to time

upon the written consent of the parties.

1.3 “Availability Period” means the period commencing on the date on which
this Agreement becomes effective and ending on the date falling Forty-Eight (48) months
thereafter, during which time all the disbursements shall be made in accordance with the

stipulations of this Agreement.

1.4 “Banking Day” means a day on which banks are open for ordinary banking
business in Beijing, including Saturdays and Sundays on which banks are open for
business as required by the provisional regulations of China, but excluding the legal

festivals and holidays of China and Saturdays and Sundays falling out of the aforesaid

regulations.
1.5 “China” means the People’s Republic of China.
1.6 “Commitment Fee” means the fees calculated and paid in accordance with

2
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Article 2.2 and Article 2.7.

1.7 “Commercial Contract” means the Contract For Upgrading Works Of
HUYE ~ KIBEHO — MUNINI Road (66KM) and the Addendum No.1 with the contract
number 038/RTDA/016 entered by and between the Rwanda Transport Development
Agency and Sinohydro Corporation Limited on December 30, 2016 and August 29, 2017
respectively, with the total amount of United States Dollars Seventy-Seven Million Nine
Hundred and Fifteen Thousand Three Hundred and Eighty-Eight only ($77,915,388.00),
for the purpose of the implementation of the Project.

1.8 “Disbursement” means the advance of the Facility made in accordance with
Article 3 of this Agreement.

1.9 “End-User” means the Rwanda Transport Development Agency, which
ultimately utilizes the Facility.

1.10 “Event of Default” means any event or circumstance specified as such in
Article 7.

1.11 “Facility” has the meaning set forth in Article 2.1.

1.12 “Final Repayment Date” means the date on which the Maturity Period
expires.

1.13 “First Repayment Date” means the first repayment date of principal and

interest after the maturity of the Grace Period.

1.14 “Grace Period” ‘means the period commencing on the date on which this
Agreement becomes effective and ending on the date falling sixty (60) months after the
date on which this Agreement becomes effective, during which period only the interest
and no principal is payable by the Borrower to the Lender. The Grace Period includes the
Availability Period.
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1.15 “Interest Payment Date” means the 21st day of March and the 21st day of
September in each calendar year and the Final Repayment Date.

1.16 “Irrevocable Notice of Drawdown” means the notice issued in the form set

out in Appendix 5 attached hereto.

1.17 “Loan” means the aggregate principal amount disbursed and from time to

time outstanding under the Facility.

1.18 “Management Fee” means the fees calculated and paid in accordance with
Article 2.2 and Article 2.6.

1.19 “Maturity Period” means the period commencing on the date on which this
Agreement becomes effective and ending on the date falling two hundred and forty (240)
months thereafter, including the Grace Period and the Repayment Period.

1.20 “Notice of Effectiveness of Loan Agreement” means a written notice in the
form set forth in Appendix 9 attached hereto, in which the effective date of this
Agreement shall be specified.

1.21 “Project” means Huye-Kibeho-Munini Road (66KM) Project.

1.22 “Borrower’s Country” refers to the country where the Borrower locates, i.¢.,
the Republic of Rwanda.

1.23 “Renminbi” means the lawful currency for the time being of the People’s
Republic of China.

1.24 “Repayment Date of Principal and Interest” means each Interest Payment

Date and the Final Repayment Date.

1.25 “Repayment Period” means the period commencing on date on which the

5
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Grace Period expires and ending on the Final Repayment Date.

1.26 “Repayment Schedule” means the schedule showing the dates and amounts
of repayments of the Loan set forth in Appendix 10 attached hereto.

ARTICLE 2  CONDITIONS AND UTILIZATION OF THE FACILITY

2.1 Subject to the terms and conditions of this Agreement, the Lender hereby
agrees to make available to the Borrower a loan facility (hereinafter referred to as the
“Facility”’) in an aggregate principal amount not exceeding Renminbi Five Hundred and
Fifty Million Yuan only (¥ 550,000,000.00 ).

All the drawdowns and repayments in connection with the Facility under this Agreement
shall be recorded in Renminbi. In case drawdowns in US Dollar (or other convertible hard
currencies accepted by the Lender) are requested, the amount in US Dollar shall be
purchased with Renminbi in accordance with the selling rate of US Dollar (or other
convertible hard currencies accepted by the Lender) to Renminbi promulgated by the
Account Bank of the Lender on the date the aforesaid disbursements are made by the
Lender and recorded in Renminbi. Any principal, interest and other cost due and payable
by the Borrower under this Agreement may be repaid or paid in US Dollar (or other
convertible currency accepted by the Lender) and recorded in Renminbi in accordance
with the buying rate of US Dollar (or other convertible hard currencies accepted by the
Lender) to Renminbi promulgated by the Account Bank of the Lender on the date such
payments are received by the Lender. The Lender shall not bear any foreign exchange risk
in the aforesaid process. The Borrower hereby undertakes that the amounts due and
payable by the Borrower under this Agreement shall not be affected by any change in the
exchange rate between Renminbi and any other currencies or the exchange rates among

the currencies other than Renminbi.
22 The rate of interest applicable to the Loan shall be Two percent (2%) per

annum. The rate applicable to the Management Fee shall be Zero Point Two Five percent
(0.25%). The rate applicable to the Commitment Fee shall be Zero Point Two Five
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Percent (0.25 %).

23 The Maturity Period for the Facility shall be two hundred and forty (240)
months, among which the Grace Period shall be sixty (60) months and the Repayment
Period shall be one hundred and eighty (180) months.

2.4 The entire proceeds of the Facility shall be applied by the Borrower for the
sole purpose of the payment of the Commercial Contract amount, and not be used for

payment of brokerage fees, agency fees or commission.

2.5 The goods, technologies and services purchased by using the proceeds of
Facility shall be purchased from China preferentially.

2.6 The Borrower shall pay to the Lender a Management Fee on th_e aggregate
amount of the Facility equal to Renminbi One Million Three Hundred and Seventy-Five
Thousand Yuan (¥ 1,375,000.00 ) in one lump within thirty (30) days after this
Agreement becomes effective but not later than the first Disbursement Date in any case,
which amount shall be calculated at the rate set forth in Article 2.2. The Management Fee
shall be paid to the account designated in Article 4.4.

2.7 During the Availability Period, the Borrower shall pay semi-annually to the
Lender a Commitment Fee calculated at the rate set forth in Article 2.2 on the undrawn
and uncanceled balance of the Facility. The Commitment Fee shall accrue from and
including the date falling 30 days after the date on which this Agreement becomes
effective and shall be calculated on the basis of the actual number of days elapsed and a
360 day year. The Commitment Fee shall accrue on a daily basis and be paid in arrears to
the account designated in Article 4.4 on each Interest Payment Date.

ARTICLE 3 DISBURSEMENT OF THE FACILITY

3.1 The first disbursement is subject to the satisfaction of the conditions precedent

set out in Appendix 1 attached hereto (or such conditions precedent have been waived by
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the Lender in writing).

3.2 In relation to each disbursement after the first Disbursement, besides the
satisfaction of the conditions set forth in Article 3.1, such disbursement shall also be

subject to the satisfaction of the conditions set out in Appendix 2 attached hereto.

33 The Availability Period may be extended, provided that an application for
such extension is submitted by the Borrower to the Lender thirty (30) days prior to the
end of the Availability Period and such application is approved by the Lender. In any
event, the Availability Period shall not exceed the Grace Period. Any portion of the
Facility undrawn at the end of the Availability Period or the extension thereof shall be
automatically canceled. Before the end of the Availability Period, the Borrower shall not,
without the consent of the Lender, cancel all or any part of the undrawn Facility.

34 The Lender shall not be obliged to make any disbursement under this
Agreement unless it has received all the documents set forth in Article 3.1 or 3.2 and has
determined after examination that the conditions precedent to the drawdown of the
Facility by the Borrower have been satisfied. For those conditions which have not been
satisfied by the Borrower, the Lender may require the remedy by the Borrower within a
specified period. In the event that the Borrower fails to remedy within a reasonable period

of time, the Lender may refuse to make the disbursement.

3.5 Forthwith upon the making by the Lender of the disbursement in accordance
with the Irrevocable Notice of Drawdown, the Lender shall be deemed as having
completed its disbursement obligation under this Agreement and such disbursement shall
become the indebtedness of the Borrower. The Borrower shall repay to the Lender the
principal amount drawn and outstanding under the Facility together with any interest

accrued thereon in accordance with this Agreement.
3.6 The Lender shall not be under any obligation to make any further

Disbursement under the Facility if the aggregate amount of the Disbursements made

under this Agreement would exceed the principal amount of the Facility.
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ARTICLE4  REPAYMENT OF PRINCIPAL AND PAYMENT OF INTEREST

4.1 The Borrower is obligated to repay to the Lender all the principal amount
drawn and outstanding under the Facility, all the interest accrued thereon and such other
amount payable by the Borrower in accordance with the terms and conditions of this
Agreement. Without the written consent of the Lender, the Maturity Period shall not be
extended.

4.2 The Borrower shall pay interest on the principal amount drawn and
outstanding under this Agreement at the rate set forth in Article 2.2. The interest shall be
calculated on the basis of the actual number of days elapsed and a 360 day year, including
the first day of the Interest Period during which it accrues but excluding the last, and shall
be paid in arrears on each Interest Payment Date. If any payment to be made by the
Borrower hereunder falls due on any day which is not a Banking Day, such payment shall
be made on the immediately preceding Banking Day.

43 All the principal amount drawn under this Agreement shall be repaid to the
Lender by thirty (30) equal installments on each Repayment Date of Principal and Interest
within the Repayment Period and the Final Repayment Date in accordance with the
Repayment Schedule as Appendix 10 sent by the Lender to the Borrower after the
expiration of the Availability Period.

4.4 Any payments or repayments made by the Borrower under this Agreement
shall be remitted to the following account or any other account from time to time

designated by the Lender on the Repayment Date of Principal and Interest of each year:

Payee: The Export-Import Bank of China

Opening Bank: Business Department, Bank of China, Head Office
(SWIFT CODE: BKCHCNBJBKD)

Account No.: 778407900258

4.5 The Lender shall open and maintain on its book a lending account for the

9 /" &
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Borrower entitled “The Government of the Republic of Rwanda represented by the
Ministry of Finance and ~Economic Planning of Rwanda Account on
Huye-Kibeho-Munini Road (66KM) Project” (hereinafter referred to as the “Borrower’s
Account”) to record the amount owing or repaid or paid by the Borrower. The amount of
the Facility recorded as drawn and outstanding in the Borrower’s Account shall be the
evidence of the Borrower's indebtedness owed to the Lender and shall be binding on the

Borrower in the absence of manifest error.

4.6 Both the Borrower and the Lender shall keep accurate book records of any
disbursement under the Facility and repayment of principal and interest under this

Agreement and shall verify such records once a year.

4.7 The Borrower may prepay the principal amount drawn and outstanding under
the Facility by giving the Lender a 30 days’ prior written notice, and such prepayment
shall be subject to the consent of the Lender. At the time of prepayment, the Borrower
shall also pay to the Lender all interest accrued on the prepaid principal in accordance
with Article 4.2 up to the date of prepayment. Any prepayment made pursuant to this

Article shall reduce the amount of the repayment installments in inverse order of maturity.
ARTICLES  REPRESENTATIONS AND WARRANTIES BY THE
BORROWER

The Borrower hereby represents and warrants to the Lender as follows:

5.1 The Borrower is the Government of the Republic of Rwanda (the Borrower’s
Country) and represented by the Ministry of Finance and Economic Planning of Rwanda
and has full power, authority and legal rights to borrow the Facility on the terms and
conditions hereunder.

5.2 The Borrower has completed all the authorizations, acts and procedures as

required by the laws of the Borrower’s Country in order for this Agreement to constitute

valid and legally binding obligations of the Borrower in accordance with its terms,

10
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including obtaining all the approvals and authorizations from relevant authorities of the
Borrower’s Country, and effecting all the registrations or filings as required by the laws of
the Borrower’s Country, and such approvals, authorizations, registrations and filings are
in full force and effect.

5.3 As from the date on which this Agreement becomes effective, this Agreement

constitutes legal, valid and binding obligation of the Borrower.

5.4 The Borrower is not in default under any law or agreement applicable to it, the
consequence of which default could materially and adversely affect its ability to perform
its obligations under this Agreement and no Event of Default has occurred under this
Agreement.

5.5 The signing of this Agreement by the Borrower constitutes, and the Borrower’s
performance of its obligations under this Agreement will constitute commercial acté.
Neither the Borrower nor any of its assets other than (a) property to be used in connection
with a military activity that is of a military character or is under the control of a military
authority or defense agency of Borrower, and (b) property of Borrower subject to the
Vienna Convention on Diplomatic Relations or the Vienna Convention on Consular
Relations that is being used exclusively for diplomatic or consular purposes (hereinafter
referred as the “Excluded Assets™), is entitled to any right of immunity on the grounds of
sovereign or otherwise from arbitration, suit, execution or any other legal process with

respect to its obligations under this Agreement, as the case may be, in any jurisdiction.

5.6 All information supplied to the Lender by the Borrower is true and accurate in
all material respects.

The Borrower represents and warrants to the Lender that the foregoing representations
and warranties will be true and accurate throughout the Maturity Period with reference to
the facts and circumstances subsisting from time to time. The Borrower acknowledges
that the Lender has entered into this Agreement in reliance upon the representations and

warranties contained in this Article.

11
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ARTICLE 6 SPECIAL COVENANTS

6.1 The Borrower hereby covenants to the Lender that the obligations and
liabilities of the Borrower under this Agreement are direct, unconditional and general
obligations and rank and will rank at least pari passu in right of payment and security with
all other present or future unsecured and unsubordinated indebtedness (both actual and
contingent) of the Borrower. Any preference or priority granted by the Borrower to such
indebtedness shall be forthwith applicable to this Agreement without prior request from
the Lender.

6.2 The Borrower undertakes with the Lender that it will ensure that all amounts
disbursed under this Agreement be used for the purposes specified in Article 2.4 and
Article 2.5 and that it will pay the interest and any other payable amounts hereunder and
repay the principal to the Lender in accordance with the terms and conditions hereunder.
The performance by the Borrower of all its obligations under this Agreement shall be
unconditional under all circumstances.

6.3 All payments by the Borrower under this Agreement shall be paid in full to the
Lender without set-off or counterclaim or retention and free and clear of and without any
deduction or withholding for or on account of any taxes or any charges. In the event the
Borrower is required by law to make any such deduction or withholding from any
payment hereunder, then the Borrower shall forthwith pay to the Lender such additional
amount as will result in the immediate receipt by the Lender of the full amount which

would have been received hereunder had no such deduction or withholding been made.

6.4 The Borrower hereby covenants to the Lender that it will take immediate steps
and fulfill all the conditions necessary to maintain in full force and effect all approvals,

authorizations, registrations and filings specified in Article 5.2.

6.5 The Borrower will include all amounts due and payable, or to fall due and
payable to the Lender hereunder in each of its annual budgets during each fiscal year.

However, the Borrower’s failure to include corresponding allocation in its budget shall

12
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not in any way reduce or affect its obligations under the Loan Agreement or to be used as

a defense for the failure to make any payment due under the Loan Agreement.

6.6 The Borrower shall submit to the Lender the following documents and hereby
covenants to the Lender that the information contained in such documents is true and
accurate:

(1) The Borrower shall submit to the Lender semi-annually during the
Maturity Period reports on the actual progress and operation status of the Project and the
utilization of the disbursed Facility proceeds.

2) The Borrower shall supply to the Lender any other information
pertaining to the performance of this Agreement at any time reasonably requested by the
Lender.

6.7 The Lender shall be entitled to examine and supervise the utilization of the
proceeds of the Facility and the performance of this Agreement. The Borrower shall
facilitate the aforesaid examination and supervision of the Lender, including without
limitation cause the relevant authority to issue the long-term multiple entry visa of the

Borrower’s country to loan officer of the Lender.

6.8 During the Maturity Period, the Borrower shall inform in writing the Lender
within 30 days from the date on which the following events occur:

€9 any material decision, change, accident and other significant facts
pertaining to the Project or the Borrower;

(2) any change of the authorized persons and the specimen of their
signatures involved in the drawdown of the Facility under this Agreement;

(3) any change of the communication address of the Borrower specified in
Article8.8;

4) the occurrence of any Event of Default specified in Article 7;

(5) any significant amendment or supplement to the Commercial Contract;

6.9 The Borrower undertakes with the Lender that so long as any sum remains
outstanding under this Agreement, the Borrower will not engage in the activities which, in

the opinion of the Lender, will materially and adversely affect the performance of the
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Borrower’s obligations under this Agreement.

6.10 The Borrower undertakes with the Lender that at the request of the Lender,
the Borrower will provide the Lender within six months of completion of the Project with
the Project completion summary report and provide within the period as required by the
Lender the documents and materials for the post project evaluation. The Borrower shall
ensure the authenticity, accuracy, validity and integrity of the documents and materials
provided.

6.11 The Borrower hereby represents, warrants and undertakes that its obligations
and liabilities under this Agreement are independent and separate from those stated in
agreements with other creditors (whether official creditors, Paris Club creditors or other
creditors), and the Borrower shall not seek from the Lender any kind of comparable terms

and conditions which are stated or might be stated in agreements with other creditors.

ARTICLE7 EVENTS OF DEFAULT
7.1 Each of the following events and circumstances shall be an Event of Default:

(D The Borrower, for any reason, fails to pay any due and payable
principal, interest, Commitment Fee, Management Fee or other sums in accordance with

the provisions hereof;

2) Any representation and warranty made by the Borrower in Article 5 ,
Article 6 or other Articles of this Agreement, or any certificate, document and material
submitted and delivered by the Borrower pursuant to this Agreement proves to have been

untrue or incorrect in any material respect ;
3) The Borrower fails to punctually perform any of its other obligations
under this Agreement or is in breach of any of its covenants and undertakings made under

this Agreement, and does not remedy such breach to the satisfaction of the Lender within

30 days after receipt of written notice from the Lender requiring it to do so;
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(4)  Any other event which constitutes a default of the Borrower occurs in
respect of any other agreement involving the borrowing of money or any guarantee
between the Borrower and any other banks or financial institutions;

(5) Significant changes have occurred with respect to the Project or the
Borrower, either of which, in the opinion of the Lender, may have material adverse effect

on the ability of the Borrower to perform its obligations under this Agreement;
(6) The Borrower stops or suspends repayment to its creditors generally;

7.2 Upon the occurrence of any of the aforesaid Event of Default, the Lender may,
by written notice to the Borrower, terminate the disbursement of the Facility, and/or
declare all the principal and accrued interest and all other sums payable hereunder to be
immediately due and payable by the Borrower without further demand, notice or other

legal formality of any kind.

7.3 Where there occurs any change of the laws or government policies in the
country of either the Lender or the Borrower, which makes it impossible for either the
Lender or the Borrower to perform its obligations under this Agreement, the Lender may,
by written notice to the Borrower, terminate the disbursement of the Facility, and/or
declare all the principal and accrued interest and all other sums payable hereunder to be
immediately due and payable by the Borrower without further demand, notice or other
legal formality of any kind.

ARTICLE8 MISCELLANEOUS
8.1 The Borrower hereby irrevocably waives any immunity on the grounds of
sovereign or otherwise for itself or its property other than Excluded Assets in connection
with any arbitration proceeding pursuant to Article 8.5 hereof or with the enforcement of

any arbitral award pursuant thereto.

8.2 Without prior written consent of the Lender, the Borrower may not assign or
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transfer all or any part of its rights or obligations hereunder in any form to any third party.
The Lender is entitled to assign or transfer all or any part of its rights, interests and
obligations hereunder to a third party with notice to the Borrower. The Borrower shall
sign all such documents and do necessary acts and things as the Lender may reasonably
require for the purpose of perfecting and completing any such assignment and transfer,
provided that any costs incurred by the Borrower in connection therewith shall be borne
by the Lender.

8.3 This Agreement is legally independent of the relevant Commercial Contract.
Any claims or disputes arising out of the Commercial Contract shall not affect the

obligations of the Borrower under this Agreement.

8.4 This Agreement as well as the rights and obligations of the parties hereunder

shall be governed by and construed in accordance with the laws of China.

8.5 Any dispute arising out of or in connection with this Agreement shall be
resolved through friendly consultation. If no settlement can be reached through such
consultation, each party shall have the right to submit such dispute to the China
International Economic and Trade Arbitration Commission (CIETAC) for arbitration. The
arbitration shall be conducted in accordance with the CIETAC’s arbitration rules in effect
at the time of applying for arbitration. The arbitral award shall be final and binding upon
both parties. The arbitration shall take place in Beijing.

8.6 The Borrower hereby irrevocably designates the Embassy of the Republic of
Rwanda in China with its address at No. 30, Xiu Shui Bei Jie, Beijing, China as its
authorized agent to receive and acknowledge on its behalf service of any notice, writ,
summons, order, judgment or other legal documents in China. If for any reason the
agent named above (or its successor) no longer serves as agent of the Borrower to receive
legal documents as aforesaid, the Borrower shall promptly designate a successor agent
satisfactory to the Lender. The Borrower hereby agrees that, any such legal documents
shall be sufficiently served on it if delivered to the agent for service at its address for the

time being in Beijing, whether or not such agent gives notice thereof to the Borrower.
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8.7 The Borrower shall keep all the terms, conditions and the standard of fees
hereunder or in connection with this Agreement strictly confidential. Without the prior
written consent of the Lender, the Borrower shall not disclose any information hereunder

or in connection with this Agreement to any third party unless required by applicable law.

8.8 All notices or other documents in connection with this Agreement shall be in
writing and shall be delivered or sent either personally or by post or facsimile to the
following respective address or facsimile number of both parties; in the event that the
following address or facsimile number of any party hereunder has changed, such party
shall immediately inform the other party in the way set out in this Agreement:

To the Lender:  Concessional Loan Dept.
The Export-Import Bank of China
No. 30, Fu Xing Men Nei Street, Xicheng District, Beijing, 100031
People's Republic of China
Fax No.: +86 10 83579677
Telephone: +86 10 83578464
Contact Person: Ms. SHI Meng

To the Borrower: Ministry of Finance and Economic Planning of Rwanda
P.0.BOX 158, Kigali, Rwanda
Fax No.: +250 252 577581
Telephone: +250 252 575756
Contact Person: Mr. Caleb Rwamuganza (Permanent Secretary and

Secretary to the Treasury)

Any notice or document so addressed to the relevant party under this Agreement
shall be deemed to have been delivered:

(1) if sent by personal delivery: at the time of delivery;

(2) if sent by post: 15 days after posting (excluding Saturdays, Sundays and
statutory holidays);

(3) if sent by facsimile, when the notice or document is dispatched by fax
machine .
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8.9 This Agreement shall be signed in the English language. The notes and other
written documents delivered between the Borrower and the Lender under this Agreement

shall all be written in English.

8.10 Unless otherwise provided, no failure or delay by the Lender in exercising any
of its rights, power or privilege under this Agreement shall impair such right, power or
privilege or operate as a waiver thereof, nor shall any single or partial exercise of any
right, power or privilege preclude any further exercise thereof or the exercise of any other

right, power or privilege.

8.11 The appendices to this Agreement shall be deemed as an integral part of this

Agreement and have the same legal effect as this Agreement.

8.12 Matters not covered in this Agreément shall be settled tﬁrough friendly
consultation and signing of supplementary agreements between the Borrower and the
Lender.

ARTICLE9 CONDITIONS TO EFFECTIVENESS

9.1 This Agreement shall become effective upon the satisfaction of the following
conditions:

(1) This Agreement has been duly signed by the Lender and the Borrower;

(2) The Lender has received copies of the approval issued by the relevant
authorities of the Borrower’s Country approving the borrowing by the Borrower

hereunder;
9.2 The effective date of this Agreement shall be the date specified in the Notice
of Effectiveness of Loan Agreement sent by the Lender to the Borrower afier all the

conditions precedent to the effectiveness of this Agreement have been fully satisfied.

9.3 In the event that this Agreement fails to become effective within one year after
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signing by the parties, the Lender shall have the right to re-evaluate the implementation
conditions of the Project and wtilization conditions of the Facility to determine whether to

continue the performance of this Agreement or not.

94 This Agreement shall be made in two counterparts with equal legal effect.
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IN WITNESS WHEREOF, the two parties hereto have caused this Agreement
to be duly signed on their respective behalf, by their duly authorized representatives, on
the date stated at the beginning of this Agreement.

Signed by: (signature) Signed by : (signature)
Name: Uzziel NDAGIJIMANA Name: HU Xiaolian

Title: Minister of Finance and Economic Title: Chairman of the Board

Planning of Rwanda

on behalf of on behalf of
The Government of the Republic of The Export-Import Bank of China
Rwanda represented by The Ministry of
Finance and Economic Planning of

Rwanda
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Appendices:

1. Conditions Precedent to the First Drawdown

2. Conditions Precedent to Each Drawdown after the First Drawdown
3. Power of Attorney (for Signing)

4, Power of Attorney (for Drawdown)

5. Form of Irrevocable Notice of Drawdown

6. Form of Legal Opinion

7. Irrevocable Power of Attorney of Borrower’s Process Agent
8. Letter of Confirmation

9. Form of Notice of Effectiveness of Loan Agreement

10. Form of Repayment Schedule
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Appendix 1

Conditions Precedent to the First Disbursement

Upon the Borrower’s application to the Lender for the making of the first disbursement, the
Lender shall not be obliged to make any such disbursement to the Borrower unless the Borrower
has fulfilled the following conditions and the Lender has received the following documents to its
satisfaction:

(1) Copies of this Agreement which have been duly signed by all parties thereto respectively
and have become effective;

(2) Certified true copies of the Commercial Contract and other relevant documents in
connection therewith acceptable to the Lender which have been duly signed by all parties thereto
and have become effective;

(3) Drawdown schedule submitted by the Borrower which has been recognized and accepted by
the Lender;

(4) The authorization of the Borrower, by which the Borrower authorizes one or more
representatives to sign this Agreement, Irrevocable Notice of Drawdown and any other
documents in relation to this Agreement, and the signature specimen of such authorized
representatives.

(5) Certified true copies of any and all documents which could evidence that the Management
Fee and Commitment Fee payable hereunder have been paid by the Borrower to the Lender in
accordance with the provisions of Article 2.6 and Article 2.7;

(6) An original Irrevocable Notice of Drawdown in the form set out in Appendix 5 attached
hereto duly signed by the authorized signatory of the Borrower, and sent by courier or
authenticated SWIFT not later than the fifteenth (15™) Banking Day prior to the date on which
the drawdown is scheduled to be made; such Irrevocable Notice of Drawdown authorizes the
Lender to pay the relevant amount to the account designated by the Borrower, and such

drawdown shall be in compliance with the stipulations of the Commercial Contract;
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(7) Legal opinion in the form and substance set forth in Appendix 6 or in the form and
substance otherwise approved by the Lender in writing issued by the Ministry of Justice or other
governmental institutions with the similar authority of the Borrower’s Country in connection

with the transactions contemplated hereunder;

(8) The irrevocable power of attorney to the process agent by the Borrower named in Article 8.6
in the form set forth in Appendix 7 or in the form and substance otherwise approved by the
Lender in writing and the written confirmation of acceptance of appointment by such process
agent in the form of Appendix 8 or in the form and substance otherwise approved by the Lender

in writing;
(9) Certified true copy of Supervision Contract under this Project which has been duly signed;

(10) Certified true copy of Design Sub-contract which has been.duly signed by the Chinese
Supplier and the relevant parties, and acceptable to the Lender.

(11) The land acquisition and resettlement plan of the Project as well as the document(s)
evidencing that the fund in connection with land acquisition and resettlement has been arranged
in fiscal budget, these documents should be submitted by the Borrower and acceptable to the
Lender;

(12) Such other document(s) or condition(s) relating to the transactions under this Agreement as

the Lender may reasonably request.

In the event that the Borrower fails to fulfill the above conditions within one year after the
effectiveness of this Agreement, the Lender shall have the right to re-evaluate the implementation
conditions of the Project and utilization conditions of the Facility to determine whether to

continue the performance of this Agreement or not.
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Appendix 2 ‘
Conditions Precedent for Each Disbursement after the First Disbursement

For each disbursement after the first disbursement hereunder, the Lender shall not be
obliged to make any such disbursement to the Borrower unless all the conditions precedent set
out in Appendix 1 attached hereto have been satisfied, the Borrower has fulfilled the following
conditions and the Lender has received the following documents to its satisfaction:

(1) An original Irrevocable Notice of Drawdown in the form set out in Appendix 5 attached
hereto duly signed by the authorized signatory of the Borrower, and sent by courier not later than
the fifteenth (15'™™) Banking Day prior to the date on which the drawdown is scheduled to be
made; such Irrevocable Notice of Drawdown authorizes the Lender to pay the relevant amount to
the account designated by the Borrower, and such drawdown shall be in compliance with the

stipulations of the Commercial Contract;

(2) No Event of Default has occurred (or will likely to occur as a result of the drawdown being

made) under this Agreement;
(3) All representations, warranties, and undertakings made by the Borrower hereunder shall be
true and correct as at the date such drawdown is scheduled to be made with reference to the facts

and circumstances then subsisting;

(4) The Borrower has paid the interest due and payable under this Agreement in accordance
with Article 4;

(5) The Borrower has paid the Commitment Fee due and payable under this Agreement in
accordance with Article 2.7,

(6) The Facility hereunder has not been terminated;

(7) Such other document(s) and condition(s) as the Lender may reasonably request.
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Appendix 3
Power of Attorney (for Signing the Agreement)

I, (Name of the Authorizing Person), am (Title of the

Authorizing Person) of (hereinafter referred as the “Institution™). I hereby

confirm that I have the full legal right and authority to sign the Government Concessional Loan
Agreement on the Project dated (No. , hereinafter
referred to as the “Agreement”) on behalf of the Institution. However, in the event that I am

not available when the Agreement is required to be signed, I hereby authorize Mr.
(hereinafter referred as the “Awuthorized Signatory”), (Title of the Authorized

Signatory) of the Institution, to sign the Agreement and other notices and documents in
connection therewith on behalf of the Institution.

Signature:

Title:

Date:

Specimen Signature of the Authorized Signatory:

Name:

Title:
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Appendix 4
Power of Attorney (for Drawdown)

L, (Name of Authorizing Person), am (Title of the

Authorizing Person) of (hereinafter referred as the “Institution”). 1 hereby

confirm that I have the full legal right and authority to make drawdowns on behalf of the

Institution in accordance with the terms and conditions of the Government Concessional Loan

Agreement on the Project dated (No. , hereinafter
referred to as the “Agreement”). In the event that I am not available when a drawdown is to be
made, 1 confirm that I hereby authorize Mr. (hereinafter referred as the
“Authorized Signatory”), (Title of the Authorized Signatory) of the Institution,

to make the drawdown under the Agreement, to sign the documents and to handle other matters

in connection therewith on behalf of the Institution.

Signature

Title:

Date:

Specimen Signature of the Authorized Signatory:

Name:

Title:
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Appendix 5
FORM OF IRREVOCABLE NOTICE OF DRAWDOWN
(BY EXPRESS DELIVERY OR TESTED SWIFT)

From: (the Borrower)

To: The Concessional Loan Department
The Export-Import Bank of China
No. 30, Fuxingmennei Street, Xicheng District, Beijing 100031
People's Republic of China

Serial No:
Date:
Dear Sir or Madarﬁ,

Pursuant to Article 3 of the Government Concessional Loan Agreement on the

Project dated (No. , hereinafter referred to as the

“Agreement”) between (the “Borrower”) and the Export-Import Bank

of China (the “Lender”), we hereby instruct and authorize you to make a payment as follows:

Amount: (Currency: RMB)
Word Figure: (Currency: RMB)
(Please fill in “Please pay in (foreign currency)” in case that a

drawdown in a foreign currency approved by the Lender is needed)
Payee:
Account Bank:
Account No.:

Date of Payment:

This payment is made to the Invoice (Invoice No. )

under the Contract (Contract No.: ), and for the payment of
(purpose).
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We hereby authorize you to debit the account mentioned in Article 4.5 of the Agreement

with such amount of payment in.Renminbi in accordance with Article 2.1 of the Agreement.

We hereby confirm that your above-mentioned payment shall be deemed a drawdown made
by us under the Agreement and upon your payment pursuant to this Irrevocable Notice of
Drawdown, the amount of payment shall forthwith constitute our indebtedness to you
accordingly. We shall repay such amount to you together with any interest accrued thereon in
accordance with the terms and conditions of the Agreement.

We further confirm that the representations and warranties and covenants made by us in
Article 5 and Article 6 of the Agreement remain true and correct as of the date of this Irrevocable
Notice of Drawdown, and none of the events referred to in Article 7 of the Agreement has

occurred and continuously exists.

Terms not otherwise defined herein shall have the meanings assigned to them in the
Agreement.

This notice once given shall be irrevocable.

(Full Name of the Borrower)
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Appendix 6
Form of Legal Opinion

To: The Export-Import Bank of China

Date:

Dear Sirs,

Re: The Government Concessional Loan Agreement on the Project (No.

)

We are L] Ministry of Justice, [1 Attorney-General, [1 a law firm []

qualified and authorized to issue this legal opinion in connection with the Government

Concessional Loan Agreement on the Project dated (No.
, the “Loan Agreement”) between the Export-Import Bank of China as the lender
(the “Lender”) and as the borrower (the “Borrower).

For the purposes of this legal opinion, we have examined copies of the following documents:
1) the executed Loan Agreement;
2) Such laws and regulations and such other documents, certificates, records and

instruments as necessary and appropriate to render the opinions hereinafter set forth.

This legal opinion is given on the basis of the laws of the Republic of Rwanda effective as at the
date hereof.

Based on the foregoing, we are of the opinion that:

1.  The Borrower is an institution duly established and validly existing under the laws of the
Republic of Rwanda, and has power, authority and legal right to assume civil liabilities with its

assets.
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2. The Borrower has full power, authority and legal right to enter into and perform its
obligations under the Loan Agreement and has taken all necessary action to authorize the signing,
delivery and performance of the Loan Agreement and the Minister of Finance and Economic
Planning of the Borrower has been duly authorized and has the power to sign the Loan

Agreement on behalf of the Borrower.

3.  The Loan Agreement has been duly signed by the Borrower, and constitutes legal, valid and

binding obligations of the Borrower enforceable in accordance with its terms.

4.  The signing, delivery and performance of the Loan Agreement by the Borrower do not

violate or conflict with or result in a breach of any law or regulation of the Republic of Rwanda.

5. All authorizations and consents of any authority in the Republic of Rwanda required in
connection with the signing, delivery and performance of the Loan Agreement by the Borrower
have been obtained and are in full force aﬁd effect, including making payments in foreign-
currencies under the Loan Agreement and making the Loan Agreement admissible in evidence in
the courts of the Republic of Rwanda.

6. No registration fee or similar tax or stamp duty is payable in the Republic of Rwanda in
respect of the Loan Agreement by the Borrower and the Lender. No withholding would be made
in respect of any payment to be made by the Borrower to the Lender under the Loan Agreement.

7. The signing and performance of the Loan Agreement by the Borrower constitute
commercial acts, and the declaration that the Borrower shall not have any right of immunity in
connection with any proceedings or any enforcement of an arbitral award or court decision on the

grounds of sovereignty or otherwise is valid and irrevocably binding on the Borrower.

8. The payment obligations of the Borrower under the Loan Agreement rank at least pari
passu with all its other unsecured and unsubordinated indebtedness except those which are

mandatorily preferred by operation of the Republic of Rwanda law.

9.  The choice of Chinese law as the governing law under the Loan Agreement is a valid

choice of law. The submission of any dispute arising out of or in connection with the Loan

L~
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Agreement by the Borrower to the.China International Economic and Trade Arbitration
Commission for arbitration under the Loan Agreement does not contravene any law of the
Republic of Rwanda. The appointment by the Borrower of a process agent in China does not

violate any provision of any law or regulation of the Republic of Rwanda.

10. The Lender is not and will not be deemed to be resident, domicile or having an
establishment in the Republic of Rwanda by reason only of the execution, delivery, performance

and/or enforcement of the Loan Agreement.

This legal opinion is strictly limited to the matters stated herein and may be relied upon only by
you in respect of the captioned matter. It may not be relied upon for any other purposes and may

not be disclosed to any other persons without our consent.

Yours faithfully,
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Appendix 7
Irrevocable Power of Attorney
( Appointment of the Borrower’s Process Agent)

Date:__
Dear Sirs:
We refer to the Government Concessional Loan Agreement on the Project
dated (No. , hereinafter referred to as “the Agreement”). We hereby

appoint you under the Agreement as our agent for the sole purpose of receiving for us and on our
behalf service of any legal documents issued by China International Economic and Trade
Arbitration Commission (CIETAC) and its appellate court in respect of any legal action or
proceedings arising out of or in connection with the Agreement. We hereby confirm that we shall
as soon as possible provide you with a true and correct copy of the Agreement and all relevant
related documents. We further hereby confirm that your obligations as our agent are limited to
those set out in the paragraphs below and that any other services will only be on our specific

request and subject to your agreement and to your customary legal fees. Your obligations are:
(1) Promptly to forward to us (to the extent lawful and possible) by registered post prepaid
express airmail addressed as hereafter shown, or by such expeditious means as you may deem

appropriate, the original or a copy of any notice of arbitration received by you:

Attention:
Tel:

or to such other address as we may from time to time request in a notice to you sent by
registered post prepaid express airmail and marked “For the Attention of the person in charge of
Service of Process/ Re: Service of Process”;

(2) Perform the duties as Process Agent in accordance with the Agreement.

We should be grateful if you would indicate your acceptance of your appointment by signing the
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form of acknowledgement contained in the duplicate of this letter and returning the same to us or
to such other person as we may identify to you.

Yours faithfully,

Name:
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Appendix 8
Letter of Confirmation

To: (name of the Borrower)
Date:
We hereby acknowledge receipt of the letter dated from the

(the Borrower), the above is a true copy of which, and agree to our

appointment under it to receive on behalf of (the Borrower) service of

legal documents issued out of China International Economic and Trade Arbitration Commission
(CIETAC) and its appellate court in any legal action or proceedings arising out of or in
connection with the Agreement referred to in that letter.

Yours faithfully,

Name:

Title:
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Appendix 9

Form of Notice of Effectiveness of Loan Agreement

From: The Export-Import Bank of China
No. 30, Fuxingmennei Street, Xicheng District, Beijing 100031.

People's Republic of China

To: (the Borrower)

Date:

Dear Sirs,

Pursuant to Article 9 of the Government Concessional Loan Agreement on the
Project (No. , hereinafter referred to as “the Agreement”) dated

between (the “Borrower”) and the Export-Import Bank of
China (the “Lender”), we hereby inform you that:

(a) all the conditions as set out in Article 9.1 of the Agreement have been satisfied;

(b) The Agreement shall become effective on and from the date hereof.

The Export-Import Bank of China

(Signature of Authorized Signatory)
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Appendix 10
Form of Repayment Schedule
Concerning the Government Concessional Loan Agreement on the Project
dated (No. )

Number of Date Due Amount In Renminbi
Installments

1

Total

Note: The amount appeared in this schedule just refer to repayment of the Principal of the Loan
under the Government Concessional Loan Agreement on the Project dated

(No. ), while the interest accrued shall be paid according to the
provisions of Article 4 of the aforesaid Agreement.
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Bibonywe kugira ngo bishyirwe ku
mugereka w’lteka rya Perezida n°53/01
ryo ku wa 20/05/2019 ryemeza burundu
Amasezerano Yy’inguzanyo yashyiriweho
umukono i Kigali mu Rwanda ku wa 23
Nyakanga 2018, hagati ya Guverinoma ya

Repubulika y’u Rwanda na Banki
y’Ubushinwa y’Ubucuruzi bw’Ibyinjira
n’Ibisohoka mu gihugu, yerekeranye

n’inguzanyo ingana na miliyoni mirongo
irindwi n’indwi n’ibihumbi magana cyenda
na cumi na bitanu na magana atatu na
mirongo inani numunani by’Amadolari
y’Abanyamerika (77.915.388 USD) agenewe
umushinga w’umuhanda Huye-Kibeho-
Munini

Kigali, ku wa 20/05/2019

(s€)
KAGAME Paul
Perezida wa Repubulika

(s€)
Dr NGIRENTE Edouard
Minisitiri w’Intebe

Bibonywe kandi bishyizweho Ikirango cya
Repubulika:

(s€)
BUSINGYE Johnston
Minisitiri w’Ubutabera/Intumwa Nkuru ya
Leta
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Seen to be annexed to Presidential Order
n°53/01 of 20/05/2019 ratifying the Loan
Agreement signed at Kigali, Rwanda on 23
July 2018, between the Government of the
Republic of Rwanda and the Export-Import
Bank of China, relating to the loan of
seventy-seven million nine hundred and
fifteen thousand three hundred and eighty-
eight American Dollars (USD 77,915,388)
for Huye-Kibeho-Munini road project

Kigali, on 20/05/2019

(s€)
KAGAME Paul
President of the Republic

(s€)
Dr NGIRENTE Edouard
Prime Minister

Seen and sealed with the Seal of the
Republic:

(s€)

BUSINGYE Johnston
Minister of Justice/Attorney General
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Vu pour étre annexé a I’Arrété Présidentiel
n° 53/01 du 20/05/2019 ratifiant I’Accord de
prét signé a Kigali, au Rwanda le 23 juillet
2018, entre le Gouvernement de la
République du Rwanda et la Banque
d’Import-Export de Chine, relatif au prét
de soixante-dix-sept millions neuf cent
quinze mille trois cent quatre-vingt-huit
Dollars Américains (77.915.388 USD) pour
le projet de route Huye -Kibeho -Munini

Kigali, le 20/05/2019

(s€)
KAGAME Paul
Président de la République

(s€)
Dr NGIRENTE Edouard
Premier Ministre

Vu et scellé du Sceau de la République:
(s€)

BUSINGYE Johnston
Ministre de la Justice/Garde des Sceaux



ITEKA RYA PEREZIDA N°54/01 RYO KU WA
20/05/2019 RYEMEZA BURUNDU
AMASEZERANO Y’ INGUZANYO
YASHYIRIWEHO UMUKONO | KIGALI MU
RWANDA KU WA 23 NYAKANGA 2018,
HAGATI YA GUVERINOMA YA
REPUBULIKA Y’U RWANDA NA BANKI
Y’UBUSHINWA Y’UBUCURUZI
BW’IBYINJIRA N’IBISOHOKA MU GIHUGU,

YEREKERANYE NINGUZANYO INGANA
NA MILIYONI MIRONGO ITANU
N’IBIHUMBI MAGANA ATATU

7Z>’AMADOLARI Y’ABANYAMERIKA
(50.300.000 USD) AGENEWE UMUSHINGA
WUMUHANDA UGANA KU KIBUGA

CY’INDEGE MPUZAMAHANGA CYA
BUGESERA (SONATUBES-GAHANGA-
AKAGERA)

ISHAKIRO

Ingingo ya mbere: Kwemeza burundu

Ingingo ya 2: Abashinzwe gushyira mu bikorwa
iri teka

Ingingo _va 3: teka
gukurikizwa

Igihe iri ritangirira

Official Gazette no.21 of 27/05/2019

PRESIDENTIAL ORDER  N°%4/01 OF
20/05/2019 RATIFYING THE LOAN
AGREEMENT  SIGNED AT  KIGALI,

RWANDA, ON 23 JULY 2018 BETWEEN THE
GOVERNMENT OF THE REPUBLIC OF
RWANDA AND THE EXPORT-IMPORT
BANK OF CHINA, RELATING TO THE LOAN
OF FIFTY MILLION THREE HUNDRED
THOUSAND AMERICAN DOLLARS (USD
50,300,000) FOR BUGESERA
INTERNATIONAL AIRPORT ROAD
(SONATUBES-GAHANGA AKAGERA)
PROJECT

TABLE OF CONTENTS

Article One: Ratification

Article 2: Authorities responsible for the
implementation of this Order

Article 3: Commencement
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ARRETE PRESIDENTIEL N°54/01 DU
20/05/2019 RATIFIANT L’ACCORD DE
PRET SIGNE A KIGALI, AURWANDA LE
23 JUILLET 2018, ENTRE LE
GOUVERNEMENT DE LA REPUBLIQUE
DU RWANDA ET LA BANQUE
D’IMPORT-EXPORT DE CHINE,
RELATIF AU PRET DE CINQUANTE
MILLIONS TROIS CENT MILLE
DOLLARS AMERICAINS (50.300.000
USD) POUR LE PROJET DE LA ROUTE
DE L'AEROPORT INTERNATIONAL DE
BUGESERA (SONATUBES-GAHANGA-
AKAGERA)

TABLE DES MATIERES

Article premier: Ratification

Article 2: Autorités chargées de I’exécution
du présent arrété

Avrticle 3: Entrée en vigueur



ITEKA RYA PEREZIDA N° 54/01 RYO KU WA
20/05/2019 RYEMEZA BURUNDU
AMASEZERANO Y’ INGUZANYO
YASHYIRIWEHO UMUKONO | KIGALI MU
RWANDA KU WA 23 NYAKANGA 2018,
HAGATI YA GUVERINOMA YA
REPUBULIKA Y’U RWANDA NA BANKI
Y’UBUSHINWA Y’UBUCURUZI
BW’IBYINJIRA N’IBISOHOKA MU GIHUGU,

YEREKERANYE NINGUZANYO INGANA
NA MILIYONI MIRONGO ITANU
N’IBIHUMBI MAGANA ATATU
7>’ AMADOLARI Y’ABANYAMERIKA

(50.300.000 USD) AGENEWE UMUSHINGA
WUMUHANDA UGANA KU KIBUGA

CY’INDEGE MPUZAMAHANGA CYA
BUGESERA (SONATUBES-GAHANGA-
AKAGERA)

Twebwe, KAGAME Paul,
Perezida wa Repubulika;

Dushingiye ku Itegeko Nshinga rya Repubulika y’u
Rwanda ryo mu 2003 ryavuguruwe mu 2015, cyane
Cyane mu ngingo zaryo, iya 112, iya 120, iya 122, iya
167, iya 168 n’iya 176;

Dushingiye ku Itegeko n°® 78/2018 ryo ku wa
04/12/2018 ryemeza ltegeko-Teka n® 002/2018/D.L
ryo ku wa 06/09/2018 ryemera kwemeza burundu
Amasezerano y’inguzanyo yashyiriweho umukono i
Kigali mu Rwanda, ku wa 23 Nyakanga 2018, hagati
ya Repubulika y’u Rwanda na Banki y’Ubushinwa
y’Ubucuruzi bw’lbyinjira n’Ibisohoka mu gihugu,
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PRESIDENTIAL ORDER  N°%4/01 OF
20/05/2019 RATIFYING THE LOAN
AGREEMENT  SIGNED AT  KIGALLI,

RWANDA, ON 23 JULY 2018 BETWEEN THE
GOVERNMENT OF THE REPUBLIC OF
RWANDA AND THE EXPORT-IMPORT
BANK OF CHINA, RELATING TO THE LOAN
OF FIFTY MILLION THREE HUNDRED
THOUSAND AMERICAN DOLLARS (USD
50,300,000) FOR BUGESERA
INTERNATIONAL AIRPORT ROAD
(SONATUBES-GAHANGA AKAGERA)
PROJECT

We, KAGAME Paul,
President of the Republic;

Pursuant to the Constitution of the Republic of
Rwanda of 2003 revised in 2015, especially in
Avrticles 112, 120, 122, 167, 168 and 176;

Pursuant to Law n° 78/2018 of 04/12/2018 relating to
the adoption of Decree-Law n° 002/2018/D.L of
06/09/2018 approving the ratification of the Loan
Agreement signed at Kigali, Rwanda, on 23 July
2018, between the Republic of Rwanda and the
Export-Import Bank of China, relating to the loan of
fifty million three hundred thousand American
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ARRETE PRESIDENTIEL N°54/01 DU
20/05/2019 RATIFIANT L’ACCORD DE
PRET SIGNE A KIGALI, AURWANDA LE
23 JUILLET 2018, ENTRE LE
GOUVERNEMENT DE LA REPUBLIQUE
DU RWANDA ET LA BANQUE
D’IMPORT-EXPORT DE CHINE,
RELATIF AU PRET DE CINQUANTE
MILLIONS TROIS CENT MILLE
DOLLARS AMERICAINS (50.300.000
USD) POUR LE PROJET DE LA ROUTE
DE L'AEROPORT INTERNATIONAL DE
BUGESERA (SONATUBES-GAHANGA-
AKAGERA)

Nous, KAGAME Paul,
Président de la République;

Vu la Constitution de la République du Rwanda
de 2003 révisée en 2015, spécialement en ses
articles 112, 120, 122, 167, 168 et 176;

Vu la Loi n° 78/2018 du 04/12/2018 portant
adoption du Décret-Loi n°® 002/2018/D.L du
06/09/2018 approuvant la ratification de
I’Accord de prét signé a Kigali, au Rwanda, le
23 juillet 2018, entre la République du Rwanda
et la Banque d’Import-Export de Chine, relatif
au prét de cinquante millions trois cent mille



yerekeranye n’inguzanyo ingana na miliyoni
mirongo itanu n’ibihumbi magana atatu z’ Amadolari
y’Abanyamerika (50.300.000 USD) agenewe
umushinga w’umuhanda ugana ku Kibuga cy’indege
Mpuzamahanga cya Bugesera (Sonatubes- Gahanga-
Akagera);

Tumaze kubona  Amasezerano y’inguzanyo
yashyiriweho umukono i Kigali mu Rwanda ku wa
23 Nyakanga 2018, hagati ya Guverinoma ya
Repubulika y’u Rwanda na Banki y’Ubushinwa
y’Ubucuruzi bw’Ibyinjira n’Ibisohoka mu gihugu,
yerekeranye n’inguzanyo ingana na miliyoni
mirongo itanu n’ibihumbi magana atatu z’ Amadolari
y’Abanyamerika  (50.300.000 USD) agenewe
umushinga w’umuhanda ugana ku Kibuga cy’indege
Mpuzamahanga cya Bugesera (Sonatubes-Gahanga-
Akagera);

Bisabwe na Minisitiri w’Imari n’Igenamigambi;

Inama y'Abaminisitiri imaze kubisuzuma no ku
byemeza;

TWATEGETSE KANDI DUTEGETSE:

Ingingo ya mbere: Kwemeza burundu

Amasezerano y’inguzanyo yashyiriweho umukono i
Kigali mu Rwanda ku wa 23 Nyakanga 2018, hagati
ya Guverinoma ya Repubulika y’u Rwanda na Banki
y’Ubushinwa y’Ubucuruzi bw’Ibyinjira n’Ibisohoka
mu gihugu, yerekeranye n’inguzanyo ingana na
miliyoni mirongo itanu n’ibihumbi magana atatu
z’Amadolari y’Abanyamerika (50.300.000 USD)
agenewe umushinga w’umuhanda ugana ku Kibuga
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Dollars (USD 50,300,000) for Bugesera International
Airport Road (Sonatubes-Gahanga- Akagera)
project;

Considering the Loan Agreement signed at Kigali,
Rwanda on 23 July 2018, between the Government
of the Republic of Rwanda and the Export-Import
Bank of China, relating to the loan of fifty million
three hundred thousand American Dollars (USD
50,300,000) for Bugesera International Airport Road
(Sonatubes-Gahanga-Akagera) project;

On proposal by the Minister of Finance and
Economic Planning;

After consideration and approval by the Cabinet,

HAVE ORDERED AND ORDER:

Article One: Ratification

The Loan Agreement signed at Kigali, Rwanda on 23
July 2018, between the Government of the Republic
of Rwanda and the Export-Import Bank of China,
relating to the loan of fifty million three hundred
thousand American Dollars (USD 50,300,000) for
Bugesera International Airport Road (Sonatubes-
Gahanga-Akagera) project, annexed to this Order, is
ratified and becomes fully effective.
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Dollars Américains (50.300.000 USD) pour le
projet de la route de 1’ Aéroport International de
Bugesera (Sonatubes-Gahanga-Akagera);

Considérant I’ Accord de prét signé a Kigali, au
Rwanda le 23 juillet 2018, entre le
Gouvernement de la République du Rwanda et
la Banque d’Import-Export de Chine, relatif au
prét de cinquante millions trois cent mille
Dollars Américains (50.300.000 USD) pour le
projet de la route de I’ Aéroport International de
Bugesera (Sonatubes-Gahanga-Akagera);

Sur proposition du Ministre des Finances et de
la Planification Economique;

Aprés examen et adoption par le Conseil des
Ministres;

AVONS ARRETE ET ARRETONS:

Article premier: Ratification

L’Accord de prét signé a Kigali, au Rwanda le
23 juillet 2018, entre le Gouvernement de la
République du Rwanda et la Banque d’Import-
Export de Chine, relatif au prét de cinguante
millions trois cent mille Dollars Américains
(50.300.000 USD) pour le projet de la route de
I’Aéroport  International de  Bugesera
(Sonatubes-Gahanga-Akagera), annexé au



cy’indege Mpuzamahanga cya Bugesera (Sonatubes-
Gahanga-Akagera), ari ku mugereka w’iri teka,
yemejwe burundu kandi atangiye gukurikizwa uko
yakabaye.

Ingingo ya 2: Abashinzwe gushyira mu bikorwa
iri teka

Minisitiri w’Intebe, Minisitiri w’Imari
n’Igenamigambi, Minisitiri w’Ububanyi
n’Amahanga n’Ubutwererane na  Minisitiri

w’Ibikorwa Remezo bashinzwe gushyira mu bikorwa
iri teka.

Ingingo _va 3: Igihe iri teka ritangirira
gukurikizwa
Iri  teka ritangira gukurikizwa ku munsi

ritangarijweho mu Igazeti ya Leta ya Repubulika y’u
Rwanda.

Kigali, kuwa 20/05/20109.
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Avrticle 2: Authorities responsible for the
implementation of this Order

The Prime Minister, the Minister of Finance and
Economic Planning, the Minister of Foreign Affairs
and International Cooperation and the Minister of
Infrastructure are entrusted with the implementation
of this Order.

Article 3: Commencement

This Order comes into force on the date of its
publication in the Official Gazette of the Republic of
Rwanda.

Kigali, on 20/05/2019
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présent arrété, est ratifié et sort son plein et
entier effet.

Article 2: Autorités chargées de I’exécution
du présent arrété

Le Premier Ministre, le Ministre des Finances et
de la Planification Economique, le Ministre des
Affaires Etrangéres et de la Coopération
Internationale et le Ministre des Infrastructures
sont chargés de I’exécution du présent arrété.

Avrticle 3: Entrée en vigueur
Le présent arrété entre en vigueur le jour de sa
publication au Journal Officiel de la République

du Rwanda.

Kigali, le 20/05/2019



(s€)
KAGAME Paul
Perezida wa Repubulika

(sé)
Dr NGIRENTE Edouard
Minisitiri w’Intebe

Bibonywe kandi bishyizweho Ikirango cya
Repubulika:

(s€)
BUSINGYE Johnston
Minisitiri w’Ubutabera/Intumwa Nkuru ya Leta
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(s€)
KAGAME Paul
President of the Republic

(s€)
Dr NGIRENTE Edouard
Prime Minister

Seen and sealed with the Seal of the Republic:

(s€)
BUSINGYE Johnston
Minister of Justice/Attorney General
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(s€)
KAGAME Paul
Président de la République

(s€)
Dr NGIRENTE Edouard
Premier Ministre

Vu et scellé du Sceau de la République:
(s€)

BUSINGYE Johnston
Ministre de la Justice/Garde des Sceaux



UMUGEREKA W’ ITEKA RYA
PEREZIDA N°4/01 RYO KU WA
20/05/2019 RYEMEZA BURUNDU
AMASEZERANO Y’ INGUZANYO
YASHYIRIWEHO UMUKONO | KIGALI
MU RWANDA KU WA 23 NYAKANGA
2018, HAGATI YA GUVERINOMA YA
REPUBULIKA Y’U RWANDA NA BANKI
Y’UBUSHINWA Y’UBUCURUZI
BW’IBYINJIRA N’IBISOHOKA MU

GIHUGU, YEREKERANYE
N’ INGUZANYO INGANA NA MILIYONI
MIRONGO ITANU N’IBIHUMBI

MAGANA ATATU Z’AMADOLARI
Y’ABANYAMERIKA (50.300.000 USD)
AGENEWE UMUSHINGA
W’UMUHANDA UGANA KU KIBUGA
CY’INDEGE MPUZAMAHANGA CYA
BUGESERA (SONATUBES-GAHANGA-
AKAGERA)
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ANNEX TO PRESIDENTIAL ORDER
N°54/01 OF 20/05/2019 RATIFYING THE
LOAN AGREEMENT SIGNED AT
KIGALI, RWANDA ON 23 JULY 2018,
BETWEEN THE GOVERNMENT OF
THE REPUBLIC OF RWANDA AND THE
EXPORT-IMPORT BANK OF CHINA,
RELATING TO THE LOAN OF FIFTY
MILLION THREE HUNDRED
THOUSAND AMERICAN DOLLARS
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GOVERNMENT CONCESSIONAL LOAN AGREEMENT
ON

BUGESERA INTERNATIONAL AIRPORT ROAD
(SONATUBES- GAHANGA-AKAGERA) PROJECT

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF RWANDA
REPRESENTED BY THE MINISTRY OF FINANCE AND
ECONOMIC PLANNING OF RWANDA

as Borrower

AND

THE EXPORT-IMPORT BANK OF CHINA

as Lender

DATED 23 July 2018
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THIS GOVERNMENT CONCESSIONAL LOAN AGREEMENT
(the "Agreement") is made on the day of _ 23 July 2018 (date)

BETWEEN
The Government of the Republic of Rwanda represented by the Ministry of Finance and

Economic Planning of Rwanda (hereinafter referred to as the “Borrower"), having its
office at P.O.BOX 158, Kigali, Rwanda;

AND
THE EXPORT-IMPORT BANK OF CHINA (hereinafter referred to as the “Lender"),

having its registered office at No. 30, Fuxingmennei Street, Xicheng District, Beijing
100031, China.

WHEREAS:

(A) On 23 July 2018, the Government of the People's Republic of China and the
Government of the Republic of Rwanda entered into The Framework Agreement between
the Government of the People's Republic of China and the Government of the Republic of
Rwanda on Provision of a Government Interest-Subsidized Concessional Loan by China
to Rwanda (hereinafter referred to as the “Borrower’s Country™) (hereinafter referred to
as the “Framework Agreement”).

(B) The Borrower has requested that the Lender make available a loan facility of up to
and not exceeding Renminbi Three Hundred and Forty Million Yuan only
(¥ 340,000,000.00 ), and not exceeding United States Dollars Fifty Million Three
Hundred Thousand only ($50,300,000.00) to the Borrower for the financing needs under
the Commercial Contract (as defined in Article 1), and;

(C) Rwanda Transport Development Agency (hereinafter referred to as the “End-User”)

and China Road And Bridge Corporation (hereinafter referred to as the “Chinese
Supplier”) have entered into on March 29, 2018 the Contract for Upgrading of Sonatubes
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— Gahanga — Akagera Road (hereinafter referred to as the “Commercial Contract”) with
the contract number 003/RTDA/018 for the purpose of the implementation of the Project
(as defined in Article 1).

NOW THEREFORE, the Borrower and the Lender hereby agree as follows:
ARTICLE 1 DEFINITIONS

Where used in this Agreement, unless the context otherwise requires, the following
terms have the following meanings:

1.1 “Account Bank of the Lender” means the Export-Import Bank of China.

1.2 “Agreement” means this government concessional loan agreement and its
appendices and any amendment to such agreement and its appendices from time to time
upon the written consent of the parties.

1.3 “Availability Period” means the period commencing on the date on which
this Agreement becomes effective and ending on the date falling Forty-Eight (48) months
thereafter, during which time all the disbursements shall be made in accordance with the
stipulations of this Agreement.

1.4 “Banking Day” means a day on which banks are open for ordinary banking
business in Beijing, including Saturdays and Sundays on which banks are open for
business as required by the provisional regulations of China, but excluding the legal
festivals and holidays of China and Saturdays and Sundays falling out of the aforesaid

regulations.
1.5 “China” means the People’s Republic of China.
1.6 “Commitment Fee” means the fees calculated and paid in accordance with

Article 2.2 and Article 2.7.
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1.7 “Commercial Contract” means the Contract For Upgrading of Sonatubes —
Gahanga — Akagera Road with the contract number 003/RTDA/018 entered by and
between the Rwanda Transport Development Agency and China Road And Bridge
Corporation on March 29, 2018, with the total amount of United States Dollars
Fifty-Three Million Nine Hundred and Fifty-Four Thousand Two Hundred and
Ninety-Eight and Fifty Cents only ($53,954,298.50), for the purpose of the
implementation of the Project.

1.8 “Disbursement” means the advance of the Facility made in accordance with
Article 3 of this Agreement.

1.9 “End-User” means the Rwanda Transport Development Agency, which
ultimately utilizes the Facility.

1.10 “Event of Default” means any event or circumstance specified as such in

Article 7.

1.11 “Facility” has the meaning set forth in Article 2.1.

1.12 “Final Repayment Date” means the date on which the Maturity Period
expires.

1.13 “First Repayment Date” means the first repayment date of principal and

interest after the maturity of the Grace Period.

1.14 “Grace Period” means the period commencing on the date on which this
Agreement becomes effective and ending on the date falling Eighty-Four (84) months
after the date on which this Agreement becomes effective, during which period only the
interest and no principal is payable by the Borrower to the Lender. The Grace Period
includes the Availability Period.
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1.15 “Interest Payment Date” means the 21st day of March and the 21st day of

September in each calendar year and the Final Repayment Date.

1.16 “Irrevocable Notice of Drawdown” means the notice issued in the form set
out in Appendix 5 attached hereto.

1.17 “Loan” means the aggregate principal amount disbursed and from time to
time outstanding under the Facility.

1.18 “Management Fee” means the fees calculated and paid in accordance with
Article 2.2 and Article 2.6.
1.19 “Maturity Period” means the period commencing on the date on which this

Agreement becomes effective and ending on the date falling two hundred and forty (240)
months thereafter, including the Grace Period and the Repayment Period. :

1.20 “Notice of Effectiveness of Loan Agreement” means a written notice in the
form set forth in Appendix 9 attached hereto, in which the effective date of this
Agreement shall be specified.

1.21 “Project” means the Bugesera International Airport Road (Sonatubes-
Gahanga- Akagera) Project.

1.22 “Borrower’s Country” refers to the country where the Borrower locates, i.e.,
the Republic of Rwanda.
1.23 “Renminbi” means the lawful currency for the time being of the People’s

Republic of China.

1.24 “Repayment Date of Principal and Interest” means each Interest Payment
Date and the Final Repayment Date.
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1.25 “Repayment Period” means the period commencing on date on which the
Grace Period expires and ending on the Final Repayment Date.

1.26 “Repayment Schedule” means the schedule showing the dates and amounts
of repayments of the Loan set forth in Appendix 10 attached hereto.

ARTICLE2  CONDITIONS AND UTILIZATION OF THE FACILITY

2.1 Subject to the terms and conditions of this Agreement, the Lender hereby
agrees to make available to the Borrower a loan facility (hereinafter referred to as the
“Facility”) in an aggregate principal amount not exceeding Renminbi Three Hundred and
Forty Million Yuan only (¥ 340,000,000.00 ).

All the drawdowns and repayments in connection with the Facility under this Agreement
shall be recorcied in Renminbi. In case drﬁwdowns in US Dollar (or other convertible hard
currencies accepted by the Lender) are requested, the amount in US Dollar shall be
purchased with Renminbi in accordance with the selling rate of US Dollar (or other
convertible hard currencies accepted by the Lender) to Renminbi promulgated by the
Account Bank of the Lender on the date the aforesaid disbursements are made by the
Lender and recorded in Renminbi. Any principal, interest and other cost due and payable
by the Borrower under this Agreement may be repaid or paid in US Dollar (or other
convertible currency accepted by the Lender) and recorded in Renminbi in accordance
with the buying rate of US Dollar (or other convertible hard currencies accepted by the
Lender) to Renminbi promulgated by the Account Bank of the Lender on the date such
payments are received by the Lender. The Lender shall not bear any foreign exchange risk
in the aforesaid process. The Borrower hereby undertakes that the amounts due and
payable by the Borrower under this Agreement shall not be affected by any change in the
exchange rate between Renminbi and any other currencies or the exchange rates among
the currencies other than Renminbi.

22 The rate of interest applicable to the Loan shall be Two percent (2%) per
annum. The rate applicable to the Management Fee shall be Zero Point Two Five percent
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(0.25%). The rate applicable to the Commitment Fee shall be Zero Point Two Five
Percent (0.25 %).

23 The Maturity Period for the Facility shall be two hundred and forty (240)
months, among which the Grace Period shall be eighty-four (84) months and the
Repayment Period shall be one hundred and fifty-six (156) months.

24 The entire proceeds of the Facility shall be applied by the Borrower for the
sole purpose of the payment of the Commercial Contract amount, and not be used for
payment of brokerage fees, agency fees or commission.

2.5 The goods, technologies and services purchased by using the proceeds of
Facility shall be purchased from China preferentially.

2.6 The Borrower shall pay to the Lender a Management Fee on the aggregate
amount of the Facility equal to Renminbi Eight Hundred and Fifty Thousand Yuan
(¥ 850,000.00 ) in one lump within thirty (30) days after this Agreement becomes
effective but not later than the first Disbursement Date in any case, which amount shall be
calculated at the rate set forth in Article 2.2. The Management Fee shall be paid to the
account designated in Article 4.4.

2.7 During the Availability Period, the Borrower shall pay semi-annually to the
Lender a Commitment Fee calculated at the rate set forth in Article 2.2 on the undrawn
and uncanceled balance of the Facility. The Commitment Fee shall accrue from and
including the date falling 30 days after the date on which this Agreement becomes
effective and shall be calculated on the basis of the actual number of days elapsed and a
360 day year. The Commitment Fee shall accrue on a daily basis and be paid in arrears to
the account designated in Article 4.4 on each Interest Payment Date.

ARTICLE3  DISBURSEMENT OF THE FACILITY

3.1 The first disbursement is subject to the satisfaction of the conditions precedent
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set out in Appendix | attached hereto (or such conditions precedent have been waived by
the Lender in writing).

3.2 In relation to each disbursement after the first Disbursement, besides the
satisfaction of the conditions set forth in Article 3.1, such disbursement shall also be
subject to the satisfaction of the conditions set out in Appendix 2 attached hereto.

33 The Availability Period may be extended, provided that an application for
such extension is submitted by the Borrower to the Lender thirty (30) days prior to the
end of the Availability Period and such application is approved by the Lender. In any
event, the Availability Period shall not exceed the Grace Period. Any portion of the
Facility undrawn at the end of the Availability Period or the extension thereof shall be
automatically canceled. Before the end of the Availability Period, the Borrower shall not,
without the consent of the Lender, cancel all or any part of the undrawn Facility.

34 The Lender shall not be obliged to make any disbursement under this
Agreement unless it has received all the documents set forth in Article 3.1 or 3.2 and has
determined after examination that the conditions precedent to the drawdown of the
Facility by the Borrower have been satisfied. For those conditions which have not been
satisfied by the Borrower, the Lender may require the remedy by the Borrower within a
specified period. In the event that the Borrower fails to remedy within a reasonable period
of time, the Lender may refuse to make the disbursement.

3.5 Forthwith upon the making by the Lender of the disbursement in accordance
with the Irrevocable Notice of Drawdown, the Lender shall be deemed as having
completed its disbursement obligation under this Agreement and such disbursement shall
become the indebtedness of the Borrower. The Borrower shall repay to the Lender the
principal amount drawn and outstanding under the Facility together with any interest
accrued thereon in accordance with this Agreement.

3.6 The Lender shall not be under any obligation to make any further

Disbursement under the Facility if the aggregate amount of the Disbursements made
under this Agreement would exceed the principal amount of the Facility.
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ARTICLE4  REPAYMENT OF PRINCIPAL AND PAYMENT OF INTEREST

4.1 The Borrower is obligated to repay to the Lender all the principal amount
drawn and outstanding under the Facility, all the interest accrued thereon and such other
amount payable by the Borrower in accordance with the terms and conditions of this
Agreement. Without the written consent of the Lender, the Maturity Period shall not be
extended.

4.2 The Borrower shall pay interest on the principal amount drawn and
outstanding under this Agreement at the rate set forth in Article 2.2. The interest shall be
calculated on the basis of the actual number of days elapsed and a 360 day year, including
the first day of the Interest Period during which it accrues but excluding the last, and shall
be paid in arrears on each Interest Payment Date. If any payment to be made by the
Borrower hereunder falls due on any day which is not a Banking Day, such payment shall

be made on the immediately preceding Banking Day.

4.3 All the principal amount drawn under this Agreement shall be repaid to the
Lender by Twenty-Six (26) equal installments on each Repayment Date of Principal and
Interest within the Repayment Period and the Final Repayment Date in accordance with
the Repayment Schedule as Appendix 10 sent by the Lender to the Borrower after the
expiration of the Availability Period.

4.4 Any payments or repayments made by the Borrower under this Agreement
shall be remitted to the following account or any other account from time to time
designated by the Lender on the Repayment Date of Principal and Interest of each year:

Payee: The Export-Import Bank of China

Opening Bank: Business Department, Bank of China, Head Office
(SWIFT CODE: BKCHCNBJBKD)

Account No.: 778407900258
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4.5 The Lender shall open and maintain on its book a lending account for the
Borrower entitled “The Government of the Republic of Rwanda represented by the
Ministry of Finance and Economic Planning of Rwanda Account on Bugesera
International Airport Road (Sonatubes- Gahanga- Akager) Project” (hereinafter referred
to as the “Borrower’s Account™) to record the amount owing or repaid or paid by the
Borrower. The amount of the Facility recorded as drawn and outstanding in the
Borrower’s Account shall be the evidence of the Borrower's indebtedness owed to the
Lender and shall be binding on the Borrower in the absence of manifest error.

4.6 Both the Borrower and the Lender shall keep accurate book records of any
disbursement under the Facility and repayment of principal and interest under this
Agreement and shall verify such records once a year.

4.7 The Borrower may prepay the principal amount drawn and outstanding under
the Facility by giving the Lender a 30 days’ prior written notice, and such prepayment
shall be subject to the consent of the Lender. At the time of prepayment, the Borrower
shall also pay to the Lender all interest accrued on the prepaid principal in accordance
with Article 4.2 up to the date of prepayment. Any prepayment made pursuant to this
Atrticle shall reduce the amount of the repayment installments in inverse order of maturity.

ARTICLES REPRESENTATIONS AND WARRANTIES BY THE
BORROWER
The Borrower hereby represents and warrants to the Lender as follows:
5.1 The Borrower is the Government of the Republic of Rwanda (the Borrower’s
Country) and represented by the Ministry of Finance and Economic Planning of Rwanda
and has full power, authority and legal rights to borrow the Facility on the terms and

conditions hereunder.

5.2 The Borrower has completed all the authorizations, acts and procedures as
required by the laws of the Borrower’s Country in order for this Agreement to constitute

10
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valid and legally binding obligations of the Borrower in accordance with its terms,
including obtaining all the approvals and authorizations from relevant authorities of the
Borrower’s Country, and effecting all the registrations or filings as required by the laws of
the Borrower’s Country, and such approvals, authorizations, registrations and filings are
in full force and effect.

5.3 As from the date on which this Agreement becomes effective, this Agreement
constitutes legal, valid and binding obligation of the Borrower.

54 The Borrower is not in default under any law or agreement applicable to it, the
consequence of which default could materially and adversely affect its ability to perform
its obligations under this Agreement and no Event of Default has occurred under this
Agreement.

5.5 The signing of this Agreement by the Borrower constitutes, and the Borrower’s
performance of its obligations under this Agreement will constitute commercial acts.
Neither the Borrower nor any of its assets other than (a) property to be used in connection
with a military activity that is of a military character or is under the control of a military
authority or defense agency of Borrower, and (b) property of Borrower subject to the
Vienna Convention on Diplomatic Relations or the Vienna Convention on Consular
Relations that is being used exclusively for diplomatic or consular purposes (hereinafter
referred as the “Excluded Assets™), is entitled to any right of immunity on the grounds of
sovereign or otherwise from arbitration, suit, execution or any other legal process with
respect to its obligations under this Agreement, as the case may be, in any jurisdiction.

5.6 All information supplied to the Lender by the Borrower is true and accurate in
all material respects.

The Borrower represents and warrants to the Lender that the foregoing representations
and warranties will be true and accurate throughout the Maturity Period with reference to
the facts and circumstances subsisting from time to time. The Borrower acknowledges
that the Lender has entered into this Agreement in reliance upon the representations and
warranties contained in this Article.

11
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ARTICLE 6  SPECIAL COVENANTS

6.1 The Borrower hereby covenants to the Lender that the obligations and
liabilities of the Borrower under this Agreement are direct, unconditional and general
obligations and rank and will rank at least pari passu in right of payment and security with
all other present or future unsecured and unsubordinated indebtedness (both actual and
contingent) of the Borrower. Any preference or priority granted by the Borrower to such
indebtedness shall be forthwith applicable to this Agreement without prior request from
the Lender.

6.2 The Borrower undertakes with the Lender that it will ensure that all amounts
disbursed under this Agreement be used for the purposes specified in Article 2.4 and
Article 2.5 and that it will pay the interest and any other payable amounts hereunder and
repay the principal to the Lender in accordance with the terms and conditions hereunder.
The performance by the Borrower of all its obligations under this Agreement shall be
unconditional under all circumstances.

6.3 All payments by the Borrower under this Agreement shall be paid in full to the
Lender without set-off or counterclaim or retention and free and clear of and without any
deduction or withholding for or on account of any taxes or any charges. In the event the
Borrower is required by law to make any such deduction or withholding from any
payment hereunder, then the Borrower shall forthwith pay to the Lender such additional
amount as will result in the immediate receipt by the Lender of the full amount which
would have been received hereunder had no such deduction or withholding been made.

6.4 The Borrower hereby covenants to the Lender that it will take immediate steps

and fulfill all the conditions necessary to maintain in full force and effect all approvals,
authorizations, registrations and filings specified in Article 5.2.

6.5 The Borrower will include all amounts due and payable, or to fall due and
payable to the Lender hereunder in each of its annual budgets during each fiscal year.

12
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However, the Borrower’s failure to include corresponding allocation in its budget shall
not in any way reduce or affect its obligations under the Loan Agreement or to be used as
a defense for the failure to make any payment due under the Loan Agreement.

6.6 The Borrower shall submit to the Lender the following documents and hereby
covenants to the Lender that the information contained in such documents is true and
accurate:

(1)  The Borrower shall submit to the Lender semi-annually during the
Maturity Period reports on the actual progress and operation status of the Project and the
utilization of the disbursed Facility proceeds.

(2)  The Borrower shall supply to the Lender any other information
pertaining to the performance of this Agreement at any time reasonably requested by the
Lender.

6.7 The Lender shall be entitled to examine and supervise the utilization of the

“proceeds of the Facility and the performance of this Agreement. The Borrower shall
facilitate the aforesaid examination and supervision of the Lender, including without
limitation cause the relevant authority to issue the long-term multiple entry visa of the
Borrower’s country to loan officer of the Lender.

6.8 During the Maturity Period, the Borrower shall inform in writing the Lender
within 30 days from the date on which the following events occur:

(H any material decision, change, accident and other significant facts
pertaining to the Project or the Borrower;

2) any change of the authorized persons and the specimen of their
signatures involved in the drawdown of the Facility under this Agreement;

3) any change of the communication address of the Borrower specified in

Article8.8;

#) the occurrence of any Event of Default specified in Article 7;

5) any significant amendment or supplement to the Commercial Contract;
6.9 The Borrower undertakes with the Lender that so long as any sum remains

outstanding under this Agreement, the Borrower will not engage in the activities which, in

13
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the opinion of the Lender, will materially and adversely affect the performance of the
Borrower’s obligations under this Agreement.

6.10 The Borrower undertakes with the Lender that at the request of the Lender,
the Borrower will provide the Lender within six months of completion of the Project with
the Project completion summary report and provide within the period as required by the
Lender the documents and materials for the post project evaluation. The Borrower shall
ensure the authenticity, accuracy, validity and integrity of the documents and materials
provided.

6.11 The Borrower hereby represents, warrants and undertakes that its obligations
and liabilities under this Agreement are independent and separate from those stated in
agreements with other creditors (whether official creditors, Paris Club creditors or other
creditors), and the Borrower shall not seek from the Lender any kind of comparable terms
and conditions which are stated or might be stated in agreements with other creditors.

6.12 Due to the fact that the Commercial Contract is denominated in US Dollar
while the Facility is denominated and disbursed in RMB, it may occur the situation that
the Facility may not cover one hundred percent of the amount of the Commercial Contract.
The Borrower hereby undertakes with the Lender that the Borrower will raise any and all
shortage amount not covered by the Facility under the Commercial Contract to ensure the
smooth implementation of the Project till the completion of the Project.
ARTICLE7  EVENTS OF DEFAULT

7.1 Each of the following events and circumstances shall be an Event of Default:

§)) The Borrower, for any reason, fails to pay any due and payable
principal, interest, Commitment Fee, Management Fee or other sums in accordance with

the provisions hereof}

) Any representation and warranty made by the Borrower in Article 5 ,

14
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Article 6 or other Articles of this Agreement, or any certificate, document and material
submitted and delivered by the Borrower pursuant to this Agreement proves to have been
untrue or incorrect in any material respect ;

(3) The Borrower fails to punctually perform any of its other obligations
under this Agreement or is in breach of any of its covenants and undertakings made under
this Agreement, and does not remedy such breach to the satisfaction of the Lender within
30 days after receipt of written notice from the Lender requiring it to do so;

(4)  Any other event which constitutes a default of the Borrower occurs in
respect of any other agreement involving the borrowing of money or any guarantee
between the Borrower and any other banks or financial institutions;

®)] Significant changes have occurred with respect to the Project or the
Borrower, either of which, in the opinion of the Lender, may have material adverse effect
on the ability of the Borrower to perform its obligations under this Agreement;

(6) The Borrower stops or suspends repayment to its creditors generally;

7.2 Upon the occurrence of any of the aforesaid Event of Default, the Lender may,
by written notice to the Borrower, terminate the disbursement of the Facility, and/or
declare all the principal and accrued interest and all other sums payable hereunder to be
immediately due and payable by the Borrower without further demand, notice or other
legal formality of any kind.

7.3 Where there occurs any change of the laws or government policies in the
country of either the Lender or the Borrower, which makes it impossible for either the
Lender or the Borrower to perform its obligations under this Agreement, the Lender may,
by written notice to the Borrower, terminate the disbursement of the Facility, and/or
declare all the principal and accrued interest and all other sums payable hereunder to be
immediately due and payable by the Borrower without further demand, notice or other
legal formality of any kind.

15
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ARTICLES8  MISCELLANEOUS

8.1 The Borrower hereby irrevocably waives any immunity on the grounds of
sovereign or otherwise for itself or its property other than Excluded Assets in connection
with any arbitration proceeding pursuant to Article 8.5 hereof or with the enforcement of
any arbitral award pursuant thereto.

8.2 Without prior written consent of the Lender, the Borrower may not assign or
transfer all or any part of its rights or obligations hereunder in any form to any third party.
The Lender is entitled to assign or transfer all or any part of its rights, interests and
obligations hereunder to a third party with notice to the Borrower. The Borrower shall
sign all such documents and do necessary acts and things as the Lender may reasonably
require for the purpose of perfecting and completing any such assignment and transfer,
provided that any costs incurred by the Borrower in connection therewith shall be borne
by the Lender.

8.3 This Agreement is legally independent of the relevant Commercial Contract.
Any claims or disputes arising out of the Commercial Contract shall not affect the
obligations of the Borrower under this Agreement.

8.4 This Agreement as well as the rights and obligations of the parties hereunder
shall be governed by and construed in accordance with the laws of China.

8.5 Any dispute arising out of or in connection with this Agreement shall be
resolved through friendly consultation. If no settlement can be reached through such
consultation, each party shall have the right to submit such dispute to the China
International Economic and Trade Arbitration Commission (CIETAC) for arbitration. The
arbitration shall be conducted in accordance with the CIETAC’s arbitration rules in effect
at the time of applying for arbitration. The arbitral award shall be final and binding upon
both parties. The arbitration shall take place in Beijing.

8.6 The Borrower hereby irrevocably designates the Embassy of the Republic of
Rwanda in China with its address at No. 30, Xiu Shui Bei Jie, Beijing, China as its
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authorized agent to receive and acknowledge on its behalf service of any notice, writ,
summons, order, judgment or other legal documents in China. If for any reason the agent
named above (or its successor) no longer serves as agent of the Borrower to receive legal
documents as aforesaid, the Borrower shall promptly designate a successor agent
satisfactory to the Lender. The Borrower hereby agrees that, any such legal documents
shall be sufficiently served on it if delivered to the agent for service at its address for the
time being in Beijing, whether or not such agent gives notice thereof to the Borrower.

8.7 The Borrower shall keep all the terms, conditions and the standard of fees
hereunder or in connection with this Agreement strictly confidential. Without the prior
written consent of the Lender, the Borrower shall not disclose any information hereunder
or in connection with this Agreement to any third party unless required by applicable law.

8.8 All notices or other documents in connection with this Agreement shall be in
writing and shall be delivered or sent either personally or by post or facsimile to the
following respective address or facsimile number of both parties; in the event that the
following address or facsimile number of any party hereunder has changed, such party
shall immediately inform the other party in the way set out in this Agreement:

To the Lender:  Concessional Loan Dept.
The Export-Import Bank of China
No. 30, Fu Xing Men Nei Street, Xicheng District, Beijing, 100031
People's Republic of China
Fax No.: +86 10 83579677
Telephone: +86 10 83578464
Contact Person: Ms. SHI Meng

To the Borrower:  Ministry of Finance and Economic Planning of Rwanda
P.O.BOX 158, Kigali, Rwanda
Fax No.: +250 252 577581
Telephone: +250 252 575756
Contact Person: Mr. Caleb Rwamuganza (Permanent Secretary and

Secretary to the Treasury)
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Any notice or document so addressed to the relevant party under this Agreement
shall be deemed to have been delivered:

(1) ifsent by personal delivery: at the time of delivery;

(2) if sent by post: 15 days after posting (excluding Saturdays, Sundays and
statutory holidays);

(3) if sent by facsimile, when the notice or document is dispatched by fax
machine .

8.9 This Agreement shall be signed in the English language. The notes and other
written documents delivered between the Borrower and the Lender under this Agreement
shall all be written in English.

8.10 Unless otherwise provided, no failure or delay by the Lender in exercising any
of its rights, power or privilege under this Agreement shall impair such right, power or
privilege or operate as a waiver thereof, nor shall any single or partial exercise of any
right, power or privilege preclude any further exercise thereof or the exercise of any other
right, power or privilege.

8.11 The appendices to this Agreement shall be deemed as an integral part of this
Agreement and have the same legal effect as this Agreement.

8.12 Matters not covered in this Agreement shall be settled through friendly
consultation and signing of supplementary agreements between the Borrower and the
Lender.

ARTICLEY9 CONDITIONS TO EFFECTIVENESS
9.1 This Agreement shall become effective upon the satisfaction of the following
conditions:

(1)  This Agreement has been duly signed by the Lender and the Borrower;
(2) The Lender has received copies of the approval issued by the relevant
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authorities of the Borrower’s Country approving the borrowing by the Borrower
hereunder;

9.2 The effective date of this Agreement shall be the date specified in the Notice
of Effectiveness of Loan Agreement sent by the Lender to the Borrower after all the
conditions precedent to the effectiveness of this Agreement have been fully satisfied.

93 In the event that this Agreement fails to become effective within one year after
signing by the parties, the Lender shall have the right to re-evaluate the implementation
conditions of the Project and utilization conditions of the Facility to determine whether to

continue the performance of this Agreement or not.

94 This Agreement shall be made in two counterparts with equal legal effect.
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IN WITNESS WHEREOF, the two parties hereto have caused this Agreement
to be duly signed on their respective behalf, by their duly authorized representatives, on
the date stated at the beginning of this Agreement.

Signed by: (signature) Signed by : (signature)
v
Name: Uzziel NDAGIJIMANA Name: HU Xiaolian

Title: Minister of Finance and Economic Title: Chairman of the Board

Planning of Rwanda

on behalf of on behalf of
The Government of the Republic of The Export-Import Bank of China
Rwanda represented by The Ministry of
Finance and Economic Planning of
Rwanda
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Appendices:

1. Conditions Precedent to the First Drawdown

2. Conditions Precedent to Each Drawdown after the First Drawdown
3. Power of Attorney (for Signing)

4. Power of Attorney (for Drawdown)

5. Form of Irrevocable Notice of Drawdown

6. Form of Legal Opinion

7. Irrevocable Power of Attorney of Borrower’s Process Agent
8. Letter of Confirmation

9. Form of Notice of Effectiveness of Loan Agreement

10. Form of Repayment Schedule
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Appendix 1
Conditions Precedent to the First Disbursement

Upon the Borrower’s application to the Lender for the making of the first disbursement, the
Lender shall not be obliged to make any such disbursement to the Borrower unless the Borrower
has fulfilled the following conditions and the Lender has received the following documents to its
satisfaction:

(1) Copies of this Agreement which have been duly signed by all parties thereto respectively
and have become effective;

(2) Certified true copies of the Commercial Contract and other relevant documents in
connection therewith acceptable to the Lender which have been duly signed by all parties thereto
and have become effective;

(3) Drawdown schedule submitted by the Borrower which has been recognized and accepted by
the Lender;

(4) The authorization of the Borrower, by which the Borrower authorizes one or more
representatives to sign this Agreement, Irrevocable Notice of Drawdown and any other
documents in relation to this Agreement, and the signature specimen of such authorized
representatives.

(5) Certified true copies of any and all documents which could evidence that the Management
Fee and Commitment Fee payable hereunder have been paid by the Borrower to the Lender in
accordance with the provisions of Article 2.6 and Article 2.7;

(6) An original Irrevocable Notice of Drawdown in the form set out in Appendix 5 attached
hereto duly signed by the authorized signatory of the Borrower, and sent by courier or
authenticated SWIFT not later than the fifteenth (15") Banking Day prior to the date on which
the drawdown is scheduled to be made; such Irrevocable Notice of Drawdown authorizes the
Lender to pay the relevant amount to the account designated by the Borrower, and such
drawdown shall be in compliance with the stipulations of the Commercial Contract;
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(7) Legal opinion in the form and substance set forth in Appendix 6 or in the form and
substance otherwise approved by the Lender in writing issued by the Ministry of Justice or other
governmental institutions with the similar authority of the Borrower’s Country in connection
with the transactions contemplated hereunder;

(8) The irrevocable power of attorney to the process agent by the Borrower named in Article 8.6
in the form set forth in Appendix 7 or in the form and substance otherwise approved by the
Lender in writing and the written confirmation of acceptance of appointment by such process
agent in the form of Appendix 8 or in the form and substance otherwise approved by the Lender

in writing;
(9) Certified true copy of Supervision Contract under this Project which has been duly signed;

(10) Certified true copy of Design Sub-contract which has been duly signed by the Chinese
Supplier and the relevant parties, and acceptable to the Lender. )

(11) The land acquisition and resettlement plan of the Project as well as the document(s)
evidencing that the fund in connection with land acquisition and resettlement has been arranged
in fiscal budget, these documents should be submitted by the Borrower and acceptable to the
Lender;

(12) Such other document(s) or condition(s) relating to the transactions under this Agreement as
the Lender may reasonably request.

In the event that the Borrower fails to fulfill the above conditions within one year after the
effectiveness of this Agreement, the Lender shall have the right to re-evaluate the implementation

conditions of the Project and utilization conditions of the Facility to determine whether to
continue the performance of this Agreement or not.
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Appendix 2
Conditions Precedent for Each Disbursement after the First Disbursement

For each disbursement after the first disbursement hereunder, the Lender shall not be
obliged to make any such disbursement to the Borrower unless all the conditions precedent set
out in Appendix 1 attached hereto have been satisfied, the Borrower has fulfilled the following
conditions and the Lender has received the following documents to its satisfaction:

(1) An original Irrevocable Notice of Drawdown in the form set out in Appendix 5 attached
hereto duly signed by the authorized signatory of the Borrower, and sent by courier not later than
the fifteenth (15™) Banking Day prior to the date on which the drawdown is scheduled to be
made; such Irrevocable Notice of Drawdown authorizes the Lender to pay the relevant amount to
the account designated by the Borrower, and such drawdown shall be in compliance with the
stipulations of the Commercial Contract;

(2) No Event of Default has occurred (or will likely to occur as a result of the drawdown being
made) under this Agreement;

(3) All representations, warranties, and undertakings made by the Borrower hereunder shall be
true and correct as at the date such drawdown is scheduled to be made with reference to the facts

and circumstances then subsisting;

(4) The Borrower has paid the interest due and payable under this Agreement in accordance
with Article 4;

(5) The Borrower has paid the Commitment Fee due and payable under this Agreement in
accordance with Article 2.7;

(6) The Facility hereunder has not been terminated;

(7) Such other document(s) and condition(s) as the Lender may reasonably request.
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Appendix 3
Power of Attorney (for Signing the Agreement)

I, (Name of the Authorizing Person), am (Title of the

Authorizing Person) of" (hereinafter referred as the “Institution™). 1 hereby

confirm that I have the full legal right and authority to sign the Government Concessional Loan
Agreement on the Project dated (No. , hereinafter

referred to as the “Agreement”) on behalf of the Institution. However, in the event that 1 am
not available when the Agreement is required to be signed, 1 hereby authorize Mr.

(hereinafter referred as the “Authorized Signatory”), (Title of the Authorized
Signatory) of the Institution, to sign the Agreement and other notices and documents in
connection therewith on behalf of the Institution.

Signature:

Title:

Date:

Specimen Signature of the Authorized Signatory:

Name:

Title:
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Appendix 4
Power of Attorney (for Drawdown)

I, (Name of Authorizing Person), am (Title of the

Authorizing Person) of (hereinafter referred as the “Institution™). [ hereby

confirm that I have the full legal right and authority to make drawdowns on behalf of the
Institution in accordance with the terms and conditions of the Government Concessional Loan

Agreement on the Project dated (No. , hereinafter
referred to as the “Agreement”). In the event that I am not available when a drawdown is to be
made, 1 confirm that 1 hereby authorize Mr. (hereinafter referred as the
“Authorized Signatory”), (Title of the Authorized Signatory) of the Institution,

to make the drawdown under the Agreement, to sign the documents and to handle other matters
in connection therewith on behalf of the Institution.

Signature:

Title:

Date:

Specimen Signature of the Authorized Signatory:

Name:

Title:
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Appendix §
FORM OF IRREVOCABLE NOTICE OF DRAWDOWN
(BY EXPRESS DELIVERY OR TESTED SWIFT)

From: (the Borrower)

To: The Concessional Loan Department
The Export-Import Bank of China
No. 30, Fuxingmennei Street, Xicheng District, Beijing 100031
People's Republic of China

Serial No:
Date:
Dear Sir or Madam,

Pursuant to Article 3 of the Government Concessional Loan Agreement on the
Project dated (No. , hereinafier referred to as the

“Agreement”) between (the “Borrower”) and the Export-Import Bank

of China (the “Lender”), we hereby instruct and authorize you to make a payment as follows:

Amount: (Currency: RMB)
Word Figure: (Currency: RMB)
(Please fill in “Please pay in (foreign currency)” in case that a

drawdown in a foreign currency approved by the Lender is needed)
Payee:

Account Bank:

Account No.:

Date of Payment:

This payment is made to the Invoice (Invoice No. )

under the Contract (Contract No.: ), and for the payment of
(purpose).
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We hereby authorize you to debit the account mentioned in Article 4.5 of the Agreement
with such amount of payment in Renminbi in accordance with Article 2.1 of the Agreement.

We hereby confirm that your above-mentioned payment shall be deemed a drawdown made
by us under the Agreement and upon your payment pursuant to this Irrevocable Notice of
Drawdown, the amount of payment shall forthwith constitute our indebtedness to you
accordingly. We shall repay such amount to you together with any interest accrued thereon in
accordance with the terms and conditions of the Agreement.

We further confirm that the representations and warranties and covenants made by us in
Article 5 and Article 6 of the Agreement remain true and correct as of the date of this Irrevocable
Notice of Drawdown, and none of the events referred to in Article 7 of the Agreement has

occurred and continuously exists.

Terms not otherwise defined herein shall have the meanings assigned to them in the’
Agreement.

This notice once given shall be irrevocable.

(Full Name of the Borrower)
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Appendix 6
Form of Legal Opinion

To: The Export-Import Bank of China

Date:

Dear Sirs,

Re: The Government Concessional Loan Agreement on the Project (No.

)

We are 00 Ministry of Justice, O Attorney-General, [ a law firm 0

qualified and authorized to issue this legal opinion in connection with the Government

" Concessional Loan Agreement on the ' Project dated _ (No.

, the “Loan Agreement”) between the Export-Import Bank of China as the lender
(the “Lender”) and as the borrower (the “Borrower).

For the purposes of this legal opinion, we have examined copies of the following documents:

M the executed Loan Agreement;

(2) Such laws and regulations and such other documents, certificates, records and
instruments as necessary and appropriate to render the opinions hereinafter set forth.

This legal opinion is given on the basis of the laws of the Republic of Rwanda effective as at the
date hereof.

Based on the foregoing, we are of the opinion that:
1. The Borrower is an institution duly established and validly existing under the laws of the

Republic of Rwanda, and has power, authority and legal right to assume civil liabilities with its
assets.
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2. The Borrower has full power, authority and legal right to enter into and perform its
obligations under the Loan Agreement and has taken all necessary action to authorize the signing,
delivery and performance of the Loan Agreement and the Minister of Finance and Economic
Planning of the Borrower has been duly authorized and has the power to sign the Loan
Agreement on behalf of the Borrower.

3.  The Loan Agreement has been duly signed by the Borrower, and constitutes legal, valid and
binding obligations of the Borrower enforceable in accordance with its terms.

4. The signing, delivery and performance of the Loan Agreement by the Borrower do not
violate or conflict with or result in a breach of any law or regulation of the Republic of Rwanda.

5.  All authorizations and consents of any authority in the Republic of Rwanda required in
connection with the signing, delivery and performance of the Loan Agreement by the Borrower
have been obtained and are in full force and effect, including making payments in foreign
currencies under the Loan Agreement and making the Loan Agreement admissible in evidence in
the courts of the Republic of Rwanda.

6. No registration fee or similar tax or stamp duty is payable in the Republic of Rwanda in
respect of the Loan Agreement by the Borrower and the Lender. No withholding would be made
in respect of any payment to be made by the Borrower to the Lender under the Loan Agreement.

7. The signing and performance of the Loan Agreement by the Borrower constitute
commercial acts, and the declaration that the Borrower shall not have any right of immunity in
connection with any proceedings or any enforcement of an arbitral award or court decision on the
grounds of sovereignty or otherwise is valid and irrevocably binding on the Borrower.

8. The payment obligations of the Borrower under the Loan Agreement rank at least pari
passu with all its other unsecured and unsubordinated indebtedness except those which are

mandatorily preferred by operation of the Republic of Rwanda law.

9. The choice of Chinese law as the governing law under the Loan Agreement is a valid

choice of law. The submission of any dispute arising out of or in connection with the Loan
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Agreement by the Borrower to the China International Economic and Trade Arbitration
Commission for arbitration under the Loan Agreement does not contravene any law of the
Republic of Rwanda. The appointment by the Borrower of a process agent in China does not
violate any provision of any law or regulation of the Republic of Rwanda.

10. The Lender is not and will not be deemed to be resident, domicile or having an
establishment in the Republic of Rwanda by reason only of the execution, delivery, performance
and/or enforcement of the Loan Agreement.

This legal opinion is strictly limited to the matters stated herein and may be relied upon only by
you in respect of the captioned matter. It may not be relied upon for any other purposes and may
not be disclosed to any other persons without our consent.

Yours faithfully,
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Appendix 7
Irrevocable Power of Attorney
( Appointment of the Borrower’s Process Agent)

Date:
Dear Sirs:
We refer to the Government Concessional Loan Agreement on the Project
dated (No. , hereinafter referred to as “the Agreement”). We hereby

appoint you under the Agreement as our agent for the sole purpose of receiving for us and on our
behalf service of any legal documents issued by China International Economic and Trade
Arbitration Commission (CIETAC) and its appellate court in respect of any legal action or
proceedings arising out of or in connection with the Agreement. We hereby confirm that we shall
‘as soon as possible provide you with a true and correct copy of the Agreement and all relevant
related documents. We further hereby confirm that your obligations as our agent are limited to
those set out in the paragraphs below and that any other services will only be on our specific
request and subject to your agreement and to your customary legal fees. Your obligations are:

(1) Promptly to forward to us (to the extent lawful and possible) by registered post prepaid
express airmail addressed as hereafter shown, or by such expeditious means as you may deem

appropriate, the original or a copy of any notice of arbitration received by you:

Attention:
Tel:

or to such other address as we may from time to time request in a notice to you sent by
registered post prepaid express airmail and marked “For the Attention of the person in charge of
Service of Process/ Re: Service of Process™;

(2) Perform the duties as Process Agent in accordance with the Agreement.

We should be grateful if you would indicate your acceptance of your appointment by signing the
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form of acknowledgement contained in the duplicate of this letter and returning the same to us or
to such other person as we may identify to you.

Y ours faithfully,

Name:
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Appendix 8
Letter of Confirmation

To: (name of the Borrower)
Date:
We hereby acknowledge receipt of the letter dated from the

(the Borrower), the above is a true copy of which, and agree to our

appointment under it to receive on behalf of (the Borrower) service of

legal documents issued out of China International Economic and Trade Arbitration Commission
(CIETAC) and its appellate court in any legal action or proceedings arising out of or in
connection with the Agreement referred to in that letter.

Yours faithfully, '

Name:

Title:

34

182 i



Official Gazette no.21 of 27/05/2019

CHINA EXIMBANK GCL NO.(2018) 19 TOTAL NO.(661)

Appendix 9
Form of Notice of Effectiveness of Loan Agreement

From: The Export-Import Bank of China
No. 30, Fuxingmennei Street, Xicheng District, Beijing 100031.

People's Republic of China

To: (the Borrower)

Date:

Dear Sirs,

Pursuant to Article 9 of the Government Concessional Loan Agreement on the
Project (No. , hereinafter referred to as “the Agreement”) dated

between (the “Borrower”) and the Export-Import Bank of

China (the “Lender”), we hereby inform you that:
(a) all the conditions as set out in Article 9.1 of the Agreement have been satisfied;

(b) The Agreement shall become effective on and from the date hereof.

The Export-Import Bank of China

(Signature of Authorized Signatory)
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Appendix 10
Form of Repayment Schedule
Concerning the Government Concessional Loan Agreement on the Project
dated (No. )

Number of Date Due Amount In Renminbi
Installments

1

Total

Note: The amount appeared in this schedule just refer to repayment of the Principal of the Loan
under the Government Concessional Loan Agreement on the Project dated

(No. ), while the interest accrued shall be paid according to the
provisions of Article 4 of the aforesaid Agreement.
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Bibonywe kugira ngo bishyirwe ku
mugereka w’Iteka rya Perezida n°54/01
ryo ku wa 20/05/2019 ryemeza burundu
Amasezerano Yy’inguzanyo yashyiriweho
umukono i Kigali mu Rwanda ku wa 23
Nyakanga 2018, hagati ya Guverinoma ya
Repubulika y’u Rwanda na Banki
y’Ubushinwa y’Ubucuruzi bw’Ibyinjira
n’Ibisohoka mu gihugu, yerekeranye
n’inguzanyo ingana na miliyoni mirongo
itanu n’ibihumbi magana atatu
z’Amadolari y’Abanyamerika (50.300.000
USD) agenewe umushinga w’umuhanda
ugana ku Kibuga cy’indege
Mpuzamahanga cya Bugesera (Sonatubes-
Gahanga-Akagera)

Kigali, kuwa 20/05/2019

(s€)
KAGAME Paul
Perezida wa Repubulika

(s€)
Dr NGIRENTE Edouard
Minisitiri w’Intebe

Bibonywe kandi bishyizweho Ikirango cya
Repubulika:

(s€)
BUSINGYE Johnston
Minisitiri w’Ubutabera/Intumwa Nkuru ya
Leta

Official Gazette no.21 of 27/05/2019

Seen to be annexed to Presidential Order
n°54/01 of 20/05/2019 ratifying the Loan
Agreement signed at Kigali, Rwanda on 23
July 2018, between the Government of the
Republic of Rwanda and the Export-Import
Bank of China, relating to the loan of fifty
million three hundred thousand American
Dollars (USD 50,300,000) for Bugesera
International Airport Road (Sonatubes-
Gahanga- Akagera) project

Kigali, on 20/05/2019

(s€)
KAGAME Paul
President of the Republic

(s€)
Dr NGIRENTE Edouard
Prime Minister

Seen and sealed with the Seal of the
Republic:

(s€)

BUSINGYE Johnston
Minister of Justice/Attorney General
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Vu pour étre annexé a I’Arrété Présidentiel
n° 54/01 du 20/05/2019 ratifiant I’Accord de
prét signé a Kigali, au Rwanda le 23 juillet
2018, entre le Gouvernement de la
République du Rwanda et la Banque
d’Import-Export de Chine, relatif au prét
de cinquante millions trois cent mille
Dollars Américains (50.300.000 USD) pour
le projet de la route de I’Aéroport
International de Bugesera (Sonatubes-
Gahanga-Akagera)

Kigali, le 20/05/2019

(s€)
KAGAME Paul
Président de la République

(s€)
Dr NGIRENTE Edouard
Premier Ministre

Vu et scellé du Sceau de la République:
(s€)

BUSINGYE Johnston
Ministre de la Justice/Garde des Sceaux



ITEKARYAPEREZIDA N°55/01 RYO KU
WA 20/05/2019 RYEMEZA BURUNDU
AMASEZERANO YASHYIRIWEHO
UMUKONO | BUENOS AIRES MURI
ARGENTINA KU WA 01 UKUBOZA 2018,
HAGATI YA GUVERINOMA YA
REPUBULIKA Y’U RWANDA NA
GUVERINOMA YA REPUBULIKA YA
TURUKIYA, YO KWIRINDA
GUSORESHA KABIRI NO GUKUMIRA
FORODE Y’IMISORO KU BYEREKEYE
IMISORO KU MUSARURO

ISHAKIRO

Ingingo ya mbere: Kwemeza burundu

Ingingo _va 2: Abashinzwe gushyira mu
bikorwa iri teka

Ingingo_vya 3: Igihe iri teka ritangirira

gukurikizwa

Official Gazette no.21 of 27/05/2019

PRESIDENTIAL ORDER N°5/01 OF
20/05/2019 RATIFYING THE
AGREEMENT SIGNED AT BUENOS
AIRES, ARGENTINA ON 01 DECEMBER
2018, BETWEEN THE GOVERNMENT
OF THE REPUBLIC OF RWANDA AND
THE GOVERNMENT OF THE
REPUBLIC OF TURKEY, FOR THE
AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXES
ON INCOME

TABLE OF CONTENTS

Article One: Ratification

Article 2: Authorities responsible for the
implementation of this Order

Article 3: Commencement
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ARGENTINE LE 01 DECEMBRE 2018,
ENTRE LE GOUVERNEMENT DE LA
REPUBLIQUE DU RWANDA ET LE

GOUVERNEMENT DE LA
REPUBLIQUE DE TURQUIE, POUR
EVITER LA DOUBLE TAXATION ET
PREVENIR L’EVASION FISCALE EN
MATIERE D’IMPOTS SUR LE REVENU
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ITEKA RYA PEREZIDA N°5/01 RYO

KU WA 20/05/2019 RYEMEZA
BURUNDU AMASEZERANO
YASHYIRIWEHO UMUKONO I

BUENOS AIRES MURI ARGENTINA KU
WA 01 UKUBOZA 2018, HAGATI YA
GUVERINOMA YA REPUBULIKA Y’U
RWANDA NA GUVERINOMA YA
REPUBULIKA YA TURUKIYA, YO
KWIRINDA GUSORESHA KABIRI NO
GUKUMIRA FORODE Y’IMISORO KU

BYEREKEYE IMISORO KU
MUSARURO

Twebwe, KAGAME Paul,

Perezida wa Repubulika;

Dushingiye ku Itegeko Nshinga rya
Repubulika y’u Rwanda ryo mu 2003

ryavuguruwe mu 2015, cyane cyane mu
ngingo zaryo, iya 112, iya 120, iya 122, iya
167, iya 168 n’iya 176;

Dushingiye ku Itegeko n°005/2019 ryo ku wa
29/03/2019 ryemera kwemeza burundu
Amasezerano yashyiriweho umukono i Buenos
Aires muri Argentina ku wa 01 Ukuboza 2018,
hagati ya Guverinoma ya Repubulika y’u
Rwanda na Guverinoma ya Repubulika ya
Turukiya, yo kwirinda gusoresha kabiri no
gukumira forode y’imisoro ku byerekeye
imisoro ku musaruro;
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PRESIDENTIAL ORDER N°5/01 OF
20/05/2019 RATIFYING THE
AGREEMENT SIGNED AT BUENOS
AIRES, ARGENTINA ON 01 DECEMBER
2018, BETWEEN THE GOVERNMENT
OF THE REPUBLIC OF RWANDA AND
THE GOVERNMENT OF THE
REPUBLIC OF TURKEY, FOR THE
AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXES
ON INCOME

We, KAGAME Paul,
President of the Republic;

Pursuant to the Constitution of the Republic of
Rwanda of 2003 revised in 2015, especially in
Articles 112, 120, 122, 167, 168 and 176;

Pursuant to Law n°005/2019 of 29/03/2019
approving the ratification of the Agreement
signed at Buenos Aires, Argentina on 01
December 2018, between the Government of
the Republic of Rwanda and the Government
of the Republic of Turkey, for the avoidance of
double taxation and the prevention of fiscal
evasion with respect to taxes on income;
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ARRETE PRESIDENTIEL N°55/01 DU
20/05/2019 RATIFIANT L’ACCORD
SIGNE A BUENOS AIRES, EN
ARGENTINE LE 01 DECEMBRE 2018,
ENTRE LE GOUVERNEMENT DE LA
REPUBLIQUE DU RWANDA ET LE

GOUVERNEMENT DE LA
REPUBLIQUE DE TURQUIE, POUR
EVITER LA DOUBLE TAXATION ET
PREVENIR L’EVASION FISCALE EN
MATIERE D’IMPOTS SUR LE REVENU

Nous, KAGAME Paul,
Président de la République;

Vu la Constitution de la République du
Rwanda de 2003 révisée en 2015, spécialement
en ses articles 112, 120, 122, 167, 168 et 176;

Vu la Loi n°005/2019 du 29/03/2019
approuvant la ratification de 1’Accord signé a
Buenos Aires, en Argentine le 01 décembre
2018, entre le Gouvernement de la République
du Rwanda et le Gouvernement de la
République de Turquie, pour éviter la double
taxation et prévenir 1’évasion fiscale en matiére
d’impdts sur le revenu;



Tumaze kubona Amasezerano yashyiriweho
umukono i Buenos Aires muri Argentina ku wa
01 Ukuboza 2018, hagati ya Guverinoma ya
Repubulika y’u Rwanda na Guverinoma ya
Repubulika ya Turukiya, yo kwirinda
gusoresha kabiri no gukumira forode y’imisoro
ku byerekeye imisoro ku musaruro;

w’Imari

Bisabwe na Minisitiri

n’Igenamigambi;

Inama y’ Abaminisitiri imaze kubisuzuma no
kubyemeza;

TWATEGETSE KANDI DUTEGETSE:

Ingingo ya mbere: Kwemeza burundu

Amasezerano yashyiriweho umukono i Buenos
Aires muri Argentina ku wa 01 Ukuboza 2018,
hagati ya Guverinoma ya Repubulika y’u
Rwanda na Guverinoma ya Repubulika ya
Turukiya, yo kwirinda gusoresha kabiri no
gukumira forode y’imisoro ku byerekeye
imisoro ku musaruro, ari ku mugereka w’iri
teka, yemejwe burundu kandi atangiye
gukurikizwa uko yakabaye.

Ingingo va 2: Abashinzwe gushyira mu
bikorwa iri teka

Minisitiri  w’Intebe, Minisitiri  w’Imari
n’lgenamigambi na Minisitiri w’Ububanyi
n’Amahanga n’Ubutwererane bashinzwe
gushyira mu bikorwa iri teka.
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Considering the Agreement signed at Buenos
Aires, Argentina on 01 December 2018,
between the Government of the Republic of
Rwanda and the Government of the Republic
of Turkey, for the avoidance of double taxation
and the prevention of fiscal evasion with
respect to taxes on income;

On proposal by the Minister of Finance and
Economic Planning;

After consideration and approval by the
Cabinet;

HAVE ORDERED AND ORDER:
Article One: Ratification

The Agreement signed at Buenos Aires,
Argentina on 01 December 2018, between the
Government of the Republic of Rwanda and
the Government of the Republic of Turkey, for
the avoidance of double taxation and the
prevention of fiscal evasion with respect to
taxes on income, annexed to this Order, is
ratified and becomes fully effective.

Avrticle 2: Authorities responsible for the
implementation of this Order
The Prime Minister, the Minister of Finance

and Economic Planning and the Minister of
Foreign Affairs and International Cooperation
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Considérant I’ Accord signé a Buenos Aires, en
Argentine le 01 décembre 2018, entre le
Gouvernement de la République du Rwanda et
le Gouvernement de la Républigue de Turquie,
pour éviter la double taxation et prévenir
I’évasion fiscale en matiére d’impdts sur le
revenu;

Sur proposition du Ministre des Finances et de
la Planification Economique;

Apres examen et adoption par le Conseil des
Ministres;

AVONS ARRETE ET ARRETONS:

Article premier: Ratification

L’Accord signé a Buenos Aires, en Argentine
le 01 décembre 2018, entre le Gouvernement
de la Républigue du Rwanda et le
Gouvernement de la République de Turquie,
pour éviter la double taxation et prévenir
I’évasion fiscale en matiere d’impdts sur le
revenu, annexé au présent arrété, est ratifié et
sort son plein et entier effet.

Avrticle 2: Autorités chargées de ’exécution
du présent arrété

Le Premier Ministre, le Mi,nistre des Finances
et de la Planification Economique et le
Ministre des Affaires Etrangéres et de la



Ingingo _va 3: Igihe iri teka ritangirira

gukurikizwa

Iri teka ritangira gukurikizwa ku munsi

ritangarijweho mu lgazeti ya Leta ya
Repubulika y’u Rwanda.
Kigali, kuwa 20/05/2019
(s€)
KAGAME Paul
Perezida wa Repubulika
(s€)

Dr NGIRENTE Edouard
Minisitiri w’Intebe

Bibonywe kandi bishyizweho Ikirango cya
Repubulika:

(s€)
BUSINGYE Johnston
Minisitiri w’Ubutabera/Intumwa Nkuru ya
Leta
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are entrusted with the implementation of this
Order.

Article 3: Commencement

This Order comes into force on the date of its
publication in the Official Gazette of the
Republic of Rwanda.

Kigali, on 20/05/2019

(s€)
KAGAME Paul
President of the Republic

(s€)
Dr NGIRENTE Edouard
Prime Minister

Seen and sealed with the Seal of the
Republic:

(s€)

BUSINGYE Johnston
Minister of Justice/Attorney General
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Coopération Internationale sont chargés de
I’exécution du présent arrété.

Avrticle 3: Entrée en vigueur

Le présent arrété entre en vigueur le jour de sa

publication au Journal Officiel de la
République du Rwanda.
Kigali, le 20/05/2019
(s€)
KAGAME Paul
Président de la République
(s€)

Dr NGIRENTE Edouard
Premier Ministre

Vu et scellé du Sceau de la République :
(s€)

BUSINGYE Johnston
Ministre de la Justice/Garde des Sceaux



UMUGEREKA W’ ITEKA RYA
PEREZIDA N°55/01 RYO KU WA
20/05/2019 RYEMEZA BURUNDU
AMASEZERANO YASHYIRIWEHO
UMUKONO | BUENOS AIRES MURI
ARGENTINA KU WA 01 UKUBOZA 2018,
HAGATI YA GUVERINOMA YA
REPUBULIKA Y’U RWANDA NA
GUVERINOMA YA REPUBULIKA YA
TURUKIYA, YO KWIRINDA
GUSORESHA KABIRI NO GUKUMIRA
FORODE Y’IMISORO KU BYEREKEYE
IMISORO KU MUSARURO
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ANNEX TO PRESIDENTIAL ORDER
N°55/01 OF 20/05/2019 RATIFYING THE
AGREEMENT SIGNED AT BUENOS
AIRES, ARGENTINA ON 01 DECEMBER
2018, BETWEEN THE GOVERNMENT
OF THE REPUBLIC OF RWANDA AND
THE GOVERNMENT OF THE
REPUBLIC OF TURKEY, FOR THE
AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXES
ON INCOME
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ANNEXE A L’ARRETE PRESIDENTIEL
N°55/01 DU 20/05/2019 RATIFIANT
L’ACCORD SIGNE A BUENOS AIRES,
EN ARGENTINE LE 01 DECEMBRE
2018, ENTRE LE GOUVERNEMENT DE
LA REPUBLIQUE DU RWANDA ET LE

GOUVERNEMENT DE LA
REPUBLIQUE DE TURQUIE, POUR
EVITER LA DOUBLE TAXATION ET
PREVENIR L’EVASION FISCALE EN
MATIERE D’IMPOTS SUR LE REVENU
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF RWANDA
AND
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME

The Govermnment of the Republic of Rwanda and the Government of the Republic of
Turkey,

Desiring to further develop their economic relationship and to enhance their cooperation
lin tax matters,

Intending to conclude an Agreement for the elimination of double taxation with respect (o
taxes on income without creating opportunities for non-taxation or reduced taxation through tax
evasion or avoidance (including through treaty shopping arrangements aimed at obtaining reliefs
provided in this Agreement for the indirect benefit of residents of third States).

HAVE AGREED AS FOLLOWS:
Article 1
PERSONS COVERED

1. This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

2. For the purposes of this Agreement, income derived by or through an entity or
arrangement that is treated as wholly or partly fiscally transparent under the tax law of either
Contracting State shall be considered to be income of a resident of a Contracting State but only to
the extent that the income is treated, for purposes of taxation by that State, as the income of a
resident of that State. In no case shall the provisions of this paragraph be construed to affect a
Contracting State’s right to tax the residents of that Contracting State.
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Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of a Contracting
State or of its political subdivisions or local authorities, irrespective of the manner in which they
are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income or on
elements of income, including taxes on gains from the alienation of movable or immovable
property as well as taxes on the total amounts of wages or salaries paid by enterprises.

3. The existing taxes to which the Agreement shall apply are:

(a) in Rwanda:

(1) Personal Income Tax;

(i1) Corporate Income Tax;

(111) Tax on Rent of Immovable Property and

(iv) The Withholding Taxes;

(hereinafter referred to as “Rwandan tax”);
(b) in Turkey:

(i) the income tax; and

(11) the corporate tax;

(hereinafter referred to as “Turkish tax”).

4. The Agreement shall apply also to any identical or substantially similar taxes that are
imposed after the date of signature of the Agreement in addition to, or in place of the existing
taxes. The competent authorities of the Contracting States shall notify each other of any
significant changes that have been made in their respective taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:

(a) the term “Rwanda” means the Government of the Republic of Rwanda and when
used in geographical sense, includes all the territory, lakes and any other area in the lakes and the
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air within which Rwanda may exercise sovereign rights or jurisdiction in accordance with
international law;

(b) the term “Turkey” means the land territory, internal waters, the territorial sea and
airspace above them, as well as the maritime areas over which Turkey has sovereign rights or
jurisdiction for the purposes of exploration, exploitation and preservation of natural resources,
whether living or non-living pursuant to international law;

(c) the terms “a Contracting State” and “the other Contracting State” mean Rwanda or
Turkey as the context requires;

(d) the term “person” includes an individual, a company and any other body of

persons;

(e) the term “company” means any body corporate or any entity which is treated as a
body corporate for the tax purposes;

(f) the terms “enterprise of a Contracting State” and “enterprise of the other
Contracting State” mean respectively an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;

(g) the term “tax” means any tax covered by Article 2 of this Agreement;
(h) the term “international traffic” means any transport by aircraft or rail or road
transport vehicle operated by an enterprise of a Contracting State, except when the aircraft or rail
or road transport vehicle is operated solely between places in the other Contracting State;
(1) the term “competent authority” means:
(1) in Rwanda, the Minister responsible for Finance or his authorised representative,
(i1) in Turkey, the Minister of Treasury and Finance or his authorised representative;
(j) the term “national” means:

(1) any individual possessing the nationality of a Contracting State; and

(i1) any legal person, partnership or association deriving its status as such from the
laws in force in a Contracting State;

(k) the term “place of incorporation” means the place of registration of a company
under the Turkish law or Rwandan law, as the case may be.

2. As regards the application of the provisions of the Agreement at any time by a
Contracting State, any term not defined therein shall, unless the context otherwise requires, have
the meaning that it has at that time under the law of that State for the purposes of the taxes to
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which the Agreement applies, any meaning under the applicable tax laws of that State prevailing
over a meaning given to the term under other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Agreement, the term “resident of a Contracting State” means
any person who, under the laws of that State, is liable to tax therein by reason of that person's
domicile, residence, place of incorporation, legal head office, place of management or any other
criterion of a similar nature, and also includes that State or any political subdivision or local
authority thereof. This term, however, does not include any person who is liable to tax in that
State in respect only of income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then that individual’s status shall be determined as follows:

(a) the individual shall be deemed to be a resident solely of the Contracting State in
which a permanent home is available to the individual; if a permanent home is available to the
individual in both States the individual shall be deemed to be a resident solely of the State with
which the individual's personal and economic relations are closer (centre of vital interests);

(b) if sole residence cannot be determined under the provisions of subparagraph (a), or
if individual has not a permanent home available to him in either State, the individual shall be
deemed to be a resident solely of the State in which the individual has an habitual abode;

(c) if the individual has an habitual abode in both States or in neither of them, the
individual shall be deemed to be a resident solely of the State of which the individual is a
national;

(d) if the individual is a national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than individual is a
resident of both Contracting States, the competent authorities of the Contracting States shall
endeavour to determine by mutual agreement the Contracting State of which such person shall be
deemed to be a resident for the purposes of the Agreement, having regard to its place of effective
management, the place where it is incorporated or otherwise constituted and any other relevant
factors. In the absence of such agreement, such person shall not be entitled to any relief or
exemption from tax provided by this Agreement except to the extent and in such manner as may
be agreed upon by the competent authorities of the Contracting States.
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Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term “permanent establishment” means a fixed
place of business through which the business of an enterprise is wholly or partly carried on.

2. The term “permanent establishment” includes especially:
(a) a place of management;
(b) a branch;
(c) an office;
(d) a factory;
(e) a workshop;

(f) a mine, an oil or gas well, a quarry or any other place of extraction or exploitation
of natural resources;

(g) a farm, plantation or other place where agricultural, forestry or related activities are
carried on.

3. The term “permanent establishment” shall be deemed to include:

(a) a building site, a construction, assembly or installation project or any supervisory
activity in connection with such site or project, but only where such site, project or activity
continues for a period of more than 9 months;

(b) the furnishing of services, including consultancy services, by an enterprise through
employees or other personnel engaged by the enterprise for such purpose, but only where
activities of that nature continue (for the same or a connected project) within a Contracting State
for a period or periods exceeding in the aggregate 183 days in any twelve-month period
commencing or ending in the fiscal year concerned,

(c) an installation or structure used in the exploration for natural resources provided
that the installation or structure continues for a period of not less than 183 days.

4. Notwithstanding the preceding provisions of this Article, the term “permanent
establishment” shall be deemed not to include:

(a) the use of facilities solely for the purpose of storage or display of goods or
merchandise belonging to the enterprise;
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(b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage or display;

(c) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

(d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise, or of collecting information for the enterprise;

(e) the maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise any other activity of a preparatory or auxiliary character;

(f) the maintenance of a fixed place of business solely for any combination of activities
mentioned in subparagraphs (a) to (e) provided that the overall activity of the fixed place of
business resulting from this combination is of a preparatory or auxiliary character;

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person — other than an
agent of an independent status to whom paragraph 7 applies — is acting on behalf of an enterprise
and has and habitually exercises, in a Contracting State an authority to conclude contracts in the
name of the enterprise, that enterprise shall be deemed to have a permanent establishment in that
State in respect of any activities which that person undertakes for the enterprise, unless the
activities of such person are limited to these mentioned in paragraph 4 which, if exercised
through a fixed place of business, would not make this fixed place of business a permanent
establishment under the provisions of that paragraph.

6. Notwithstanding the preceding provisions of this Article, an insurance enterprise of a
Contracting State shall, except in regard to re-insurance, be deemed to have a permanent
establishment in the other Contracting State if it collects premiums in the territory of that other
State or insures risks situated therein through a person other than an agent of an independent
status to whom paragraph 7 applies.

7. An enterprise of a Contracting State shall not be deemed to have a permanent
establishment in the other Contracting State merely because it carries on business in that other
State through a broker, general commission agent or any other agent of an independent status,
provided that such persons are acting in the ordinary course of their business.

8. The fact that a company which is a resident of a Contracting State controls or is
controlled by a corhpany which is a resident of the other Contracting State or which carries on
business in that other State (whether through a permanent establishment or otherwise), shall not
of itself constitute either company a permanent establishment of the other.
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Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State may be
taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the law of
the Contracting State in which the property in question is situated. The term shall in any case
include property accessory to immovable property, livestock and equipment used in agriculture
(including the breeding and cultivation of fish) and forestry, rights to which the provisions of}
general law respecting landed property apply, usufruct of immovable property and rights to
variable or fixed payments as consideration for the working of, or the right to work, mineral
deposits, sources and other natural resources; aircraft and rail or road transport vehicles shall not
be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use letting
or use in any other form of immovable property.

4. The provisions of paragraphs | and 3 shall also apply to the income from immovable
property of an enterprise and to income from immovable property used for the performance of
independent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carries on business as aforesaid, the profits of the
enterprise may be taxed in the other State but only so much of them as is attributable to:

(a) that permanent establishment;

(b) sales in that other State of goods or merchandise of the same or similar kind as
those sold through that permanent establishment;

(c) other business activities carried on in that other State of the same or similar kind as
those effected through that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment situated
therein, there shall in each Contracting State be attributed to that permanent establishment the
profits which it might be expected to make if it were a distinct and separate enterprise engaged in
the same or similar activities under the same or similar conditions and dealing wholly
independently with the enterprise of which it is a permanent establishment.
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3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the business of the permanent
establishment, including executive and general administrative expenses so incurred, whether in
the Contracting State in which the permanent establishment is situated or elsewhere.

4. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

5. Where profits include items of income which are dealt with separately in other Articles

of this Agreement, then the provisions of those Articles shall not be affected by the provisions of
this Article.

Article 8
INTERNATIONAL TRANSPORT

1. Profits derived by an enterprise of a Contracting State from the operation of aircraft or
rail or road transport vehicles in intemational traffic shall be taxable only in that State.

2. For the purposes of this Articlz, profits derived by an enterprise of a Contracting State

from the operation of aircraft or rail or road transport vehicles in international traffic shall
include:

(a) profits derived from the rental of aircraft used in international traffic,
(b) profits derived from the rental of rail or road transport vehicles,

(c) profits derived from the use or rental of containers,

if such profits are incidental to the profits to which the provisions of paragraph 1 apply.

3. The provisions of paragraph 1 shall also apply to profits from the participation in a
pool, a joint business or an international operating agency.

Article 9

ASSOCIATED ENTERPRISES

1. Where

(a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State, or

(b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting State,
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and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have accrued to
one of the enterprises, but, by reason of those conditions, have not so accrued, may be included in
the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State - and
taxes accordingly - profits on which an enterprise of the other Contracting State has been charged
to tax in that other State and the profits so included are by the first-mentioned State claimed to be
profits which would have accrued to the enterprise of the first-mentioned State if the conditions
made between the two enterprises had been those which would have been made between
independent enterprises, then that other State shall make an appropriate adjustment to the amount
of the tax charged therein on those profits, where that other State considers the adjustment
jjustified. In determining such adjustment, due regard shall be had to the other provisions of this

Agreement and the competent authorities of the Contracting States shall if necessary consult each
other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a resident of
the other Contracting State may be taxed in that other State.

2. However, dividends paid by a company which is a resident of a Contracting State may
also be taxed in that State according to the laws of that State, but if the beneficial owner of the
dividends is a resident of the other Contracting State, the tax so charged shall not exceed 10
percent of the gross amount of such dividends.

The competent authorities of the Contracting States shall by mutual agreement settle the
mode of application of these limitations.

This paragraph shall not affect the taxation of the company in respect of the profits out of
which the dividends are paid.

3.The term “dividends” as used in this Article means income from shares, “jouissance”
shares or “jouissance” rights, founders' shares or other rights, participating in profits, not being
debt-claims, as well as income from other corporate rights which is subjected to the same
taxation treatment as income from shares by the laws of the State of which the company making
the distribution is a resident, and income derived from an investment fund and investment trust.

4. Notwithstanding any other provision of this Agreement, where a company which is a
resident of a Contracting State has a permanent establishment in the other Contracting State, the
profits taxable under Article 7, paragraph 1, may be subject to an additional tax in that other
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State, in accordance with its laws, but the additional charge shall not exceed 10 per cent of the
amount of those profits.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contracting| |
State of which the company paying the dividends is a resident through a permanent establishment | §
situated therein, or performs in that other State independent personal services from a fixed base
situated therein, and the holding in respect of which the dividends are paid is effectively
connected with such permanent establishment or fixed base. In such case, the provisions of
Article 7 or Article 14, as the case may be, shall apply.

6. Where a company which is a resident of a Contracting State derives profits or income
from the other Contracting State, that other State may not impose any tax on the dividends paid
by the company, except insofar as such dividends are paid to a resident of that other State or
insofar as the holding in respect of which the dividends are paid is effectively connected with a
permanent establishment or a fixed base situated in that other State, nor subject the company’s
undistributed profits to a tax on the company’s undistributed profits, even if the dividends paid or
the undistributed profits consist wholly or partly of profits or income arising in such other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises and
according to the laws of that State, but if the beneficial owner of the interest is a resident of the
other Contracting State, the tax so charged shall not exceed 10 per cent of the gross amount of the
interest.

The competent authorities of the Contracting States shall settle the mode of application of
this limitation by mutual agreement.

3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting State
shall be exempt from tax in that State if it is derived by the Government of the other Contracting
State or a political subdivision or a local authority thereof, Central Bank of a Contracting State or
any institution wholly owned and controlled by that Govermment or sub-division or local
authority.

4. The term “interest” as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage and whether or not carrying a right to participate in the
debtor’s profits, and in particular, income from government securities and income from bonds or
debentures, including premiums and prizes attaching to such securities, bonds or debentures.
Penalty charges for late payment shall not be regarded as interest for the purposes of this Article.

200




Official Gazette no.21 of 27/05/2019

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other Contracting State
in which the interest arises, through a permanent establishment situated therein, or performs in
that other State independent personal services from a fixed base situated therein, and the debt-
claim in respect of which the interest is paid is effectively connected with such permanent
establishment or fixed base. In such case, the provisions of Article 7 or Article 14, as the case
may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is that State
itself, a political subdivision, a local authority or a resident of that State. Where, however, the
person paying the interest, whether that person is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in connection with which the
indebtedness on which the interest is paid was incurred, and such interest is borne by such
permanent establishment or fixed base, then such interest shall be deemed to arise in the State in
which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the interest, having regard to the
debt-claim for which it is paid, exceeds the amount which would have been agreed upon by the
payer and the beneficial owner in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In such case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due regard being had to the other
provisions of this Agreement.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they arise
and according to the laws of that State, but if the beneficial owner of the royalties is a resident of]
the other Contracting State, the tax so charged shall not exceed 10 per cent of the gross amount of]
the royalties.

3. The term “royalties” as used in this Article means payments of any kind received as a
consideration for the use of, or the right to use any copyright (including the copyright of literary,
artistic, scientific work, broadcasts or cinematograph films, motion pictures or movies and
recordings for radio and television), any patent, trade mark, design or model, plan, secret formula
or process, or for information concerning industrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Contracting
State in which the royalties arise, through a permanent establishment situated therein, or performs
in that other State independent personal services from a fixed base situated therein, and the right

11
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or property in respect of which the royalties are paid is effectively connected with such
permanent establishment or fixed base. In such case, the provisions of Article 7 or Article 14, ay
the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is that State
itself, a political subdivision, a local authority or a resident of that State. Where, however, the
person paying the royalties, whether that person is a resident of a Contracting State or not, has in
a Contracting State a permanent establishment or a fixed base in connection with which the
liability to pay the royalties was incurred, and such royalties are borne by such permanent
establishment or fixed base, then such royalties shall be deemed to arise in the State in which tha
permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial ownerl
or between both of them and some other person, the amount of the royalties having regard to the
use, right or information for which they are paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each Contracting State, dug
regard being had to the other provisions of this Agreement.

Article 13
TECHNICAL SERVICE FEES

1. Technical service fees arising in a Contracting State and paid to a resident of the other
Coniracting State may be taxed in that other State.

2. However technical service fees arising in a Contracting State may also be taxed in that
State and according to the laws of that State, but if the beneficial owner of the technical servica
fees is a resident of the other Contracting State, the tax so charged shall not exceed 10 per cent of
the gross amount of the technical service fees.

3. The term “technical service fees” as used in this Article means payments of any kind to
any person, other than to an employee of the person making the payments, in consideration for
any service of a technical, managerial, professional or consultancy nature, unless the payment is
the reimbursement of actual expenses incurred by that person with respect to the service.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
technical service fees, being a resident of a Contracting State, carries on business in the other
Contracting State in which the technical service fees arise, through a permanent establishment
situated therein, or performs in that other State independent personal services from a fixed base
situated therein and the service in respect of which the technical service fees are paid is
etfectively connected with such permanent establishment or fixed base. In such case, thd
provisions of Article 7 or Article 14, as the case may be, shall apply.
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5. Technical service fees shall be deemed to arise in a Contracting State when the payer is
that State itself, a political subdivision, a local authority or a resident of that State. Where,
however, the person paying the technical service fees, whether that person is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed base in
connection with which the liability to pay the technical service fees was incurred, and such
technical service fees are borne by the permanent establishment or fixed base, then such technical
service fees shall be deemed to arise in the State in which the permanent establishment or fixed
base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the technical service fees having
regard to the service for which they are paid exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relationship, the provisions off
this Article shall apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State, due regard being]
had to the other provisions of this Agreement.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a resident of a Contracting State in respect of
professional services or other activities of an independent character shall be taxable only in that
State except in the following circumstances, when such income may also be taxed in the other
Contracting State:

(a) if he has a fixed base regularly available to him in the other Contracting State for
the purpose of performing his activities; in that case, only so much of the income as is
attributable to that fixed base may be taxed in that other Contracting State; or

(b) if his stay in the other Contracting State is for a period or periods amounting to of
exceeding in the aggregate 150 days in any twelve-month period commencing or ending in the
fiscal year concerned; in that case, only so much of the income as is derived from his activities
performed in that other Contracting State may be taxed in that other Contracting State.

2. The term “professional services” includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of physicians,
lawyers, engineers, architects, dentists and accountants.

Article 15
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 and situated in the other Contracting State may be taxed in that
other State.
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2. Gains from the alienation of movable property forming part of the business property of
a permanent establishment which an enterprise of a Contracting State has in the other Contracting
State or of movable property pertaining to a fixed base available to a resident of a Contracting
State in the other Contracting State for the purpose of performing independent personal services,
including such gains from the alienation of such a permanent establishment (alone or with the
whole enterprise), or of such fixed base may be taxed in that other State.

3. Gains derived by a resident of a Contracting State from the alienation of aircraft or rail
or road transport vehicles operated in international traffic or movable property pertaining to the
operation of such aircraft or rail or road transport vehicles, shall be taxable only in that State.

4. Gains derived by a resident of a Contracting State from the alienation of shares
deriving more than 50 per cent of their value directly or indirectly from immovable property
situated in the other Contracting State may be taxed in that other State.

5. Gains, other than to which paragraph 4 applies, derived by a resident of a Contracting
State from the alienation of shares (other than shares quoted on a stock exchange of that State) in
a company which is a resident of the other Contracting State may be taxed in that other State.

6. Gains from the alienation of any property other than that referred to in the preceding
paragraphs of this Article, shall be taxable only in the Contracting State of which the alienator is
a resident.

Article 16
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 17, 19, 20 and 21, salaries, wages and other similar]
remuneration derived by a resident of a Contracting State in respect of an employment shall be;
taxable only in that State unless the employment is exercised in the other Contracting State. If the
employment is so exercised, such remuneration as is derived therefrom may be taxed in that other
State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a|
Contracting State in respect of an employment exercised in the other Contracting State shall be
taxable only in the first-mentioned State if:

(a) the recipient is present in the other State for a period or periods not exceeding in the
aggregate 183 days in any twelve-month period commencing or ending in the calendar year
concerned; and

(b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State; and
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(c) the remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard an aircraft or rail or road transport vehicle operated in
international traffic by an enterprise of a Contracting State shall be taxed in that State.

Article 17
DIRECTORS’ FEES AND REMUNERATION OF TOP-LEVEL MANAGERIAL
OFFICIALS

1. Directors’ fees and similar payments derived by a resident of a Contracting State in that
person’s capacity as a member of the board of directors of a company which is a resident of the
other Contracting State may be taxed in that other State.

2. Salaries, wages and other similar remuneration derived by a resident of a Contracting
State in the individual’s capacity as an official in a top-level managerial position of a company,
which is a resident of the other Contracting State may be taxed in that other State.

Article 18
ARTISTES AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 7 or 14 and 16, income derived by a resident
of a Contracting State as an entertainer, such as a theatre, motion picture, radio or television
artiste, or a musician or as a sportsperson, from that person’s personal activities as such exercised
in the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsperson in that person's capacity as such accrues not to the entertainer or sportsperson
himself but to another person, that income may, notwithstanding the provisions of Articles 7, 14

and 16, be taxed in the Contracting State in which the activities of the entertainer or sportsperson
are exercised.

3. Income derived by a resident of a Contracting State from activities exercised in the
other Contracting State as envisaged in paragraphs 1 and 2, shall be exempt from tax in that other
State if the visit to that other State is supported wholly or mainly by public funds of the first-
mentioned Contracting State, a political subdivision or a local authority thereof or takes place
under a cultural agreement or arrangement between the Governments of the Contracting States.
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Article 19
PENSIONS AND ANNUITIES

1. Subject to the provisions of paragraph 2 of Article 20, pensions and other similar
remuneration, and annuities, arising in a Contracting State and paid to a resident of the other
Contracting State, may be taxed in the first-mentioned State.

2. The term “annuity” means a stated sum payable periodically at stated times during lifg
or during a specified or ascertainable period of time under an obligation to make the payments in
return for adequate and full consideration in money or money’s worth.

3. Notwithstanding the provisions of paragraph 1, pensions paid and other payments madg
under a public scheme which is part of the social security system of a Contracting State, a
political subdivision or a local authority thereof shall be taxable only in that State.

4. Notwithstanding any provision of this Agreement, any amount paid from a pension
scheme to a resident of a Contracting State which arises {rom sources in the other Contracting
State shall be exempt from tax in the first-mentioned State if that pension or other amount would
be exempt from tax in the other State if the recipient were a resident of that other State.

Article 20
GOVERNMENT SERVICE

1. (a) Salaries, wages and other similar remuneration paid by a Contracting State or a
political subdivision or a local authority thereof to an individual in respect of services rendered to
that State or subdivision or authority shall be taxable only in that State.

(b) However, such salaries, wages and other similar remuneration shall be taxable only!
in the other Contracting State if the services are rendered in that State and the individual is a
resident of that State who:

(1) is a national of that State, or

(i) did not become a resident of that State solely for the purpose of rendering the
services.

2. (a) Notwithstanding the provisions of paragraph 1, pensions and other similar
remuneration paid by, or out of funds created by a Contracting State or a political subdivision or
a local authority thereof to an individual in respect of services rendered to that State o
subdivision or authority shall be taxable only in that State.

(b) However, such pensions and other similar remuneration shall be taxable only in the
other Contracting State if the individual is a resident of, and a national of] that State.

206



Official Gazette no.21 of 27/05/2019

3. The provisions of Articles 16, 17, 18 and 19 shall apply to salaries, wages, pensions,
and other similar remuneration in respect of services rendered in connection with a business
carried on by a Contracting State or a political subdivision or a local authority thereof.

Article 21
STUDENTS AND TEACHERS

1. A student or business apprentice who is present in a Contracting State solely for the
purpose of the student’s or business apprentice’s education or training and who is, or
immediately before being so present was, a resident of the other Contracting State, shall be
exempt from tax in the first-mentioned State on payments received from outside that first-
mentioned State for the purposes of the student’s or business apprentice’s maintenance, education
or training.

2. Likewise, remuneration received by a teacher or an instructor who is or was
immediately before visiting a Contracting State a resident of the other Contracting State, and who
is present in the first-mentioned State for the primary purpose of teaching or engaging in
scientific research for a period or periods not exceeding two years shall be exempt from tax in the
tirst-mentioned State on his remuneration from personal services for teaching or research,
provided that such payments arise from sources outside the first-mentioned State.

Article 22
OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with in
the foregoing Articles of this Agreement shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such income, being
a resident of a Contracting State, carries on business in the other Contracting State through a
permanent establishment situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the right or property in respect of which the
income is paid is effectively connected with such permanent establishment or fixed base, in such
case the provisions of Article 7 or Article 14, as the case may be, shall apply.

3. Notwithstanding the provisions of paragraphs 1 and 2, items of income of a resident of
a Contracting State not dealt with in the foregoing Articles of the Agreement and arising in the
other Contracting State may also be taxed in that other State.
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Article 23
ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Contracting State derives income which, in accordance with thg
provisions of this Agreement, may be taxed in the other Contracting State, the first-mentioned
State shall allow as a deduction from the tax on the income of that resident, an amount equal ta
the income tax paid in that other State. Such deduction shall not, however, exceed that part of the
income tax, as computed before the deduction is given, which is attributable to the income which
may be taxed in that other State.

2. Where in accordance with any provision of the Agreement income derived by a
resident of a Contracting State is exempt from tax in that State, such State may nevertheless, in
calculating the amount of tax on the remaining income of such resident, take into account the
exempted income.

Article 24
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State to
any taxation or any requirement connectz:d therewith which is other or more burdensome than the
taxation and connected requirements to which nationals of that other State in the samg
circumstances, in particular with respect to residence, are or may be subjected. This provision

shall, notwithstanding the provisions of Article 1, also apply to persons who are not residents of
one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a Contracting Statd §
has in the other Contracting State shall not be less favourably levied in that other State than the
taxation levied on enterprises of that other State carrying on the same activities. This provision
shall not be construed as obliging a Contracting State to grant to residents of the other
Contracting State any personal allowances, reliefs and reductions for taxation purposes on
account of civil status or family responsibilities which it grants to its own residents.

3. Except where the provisions of paragraph | of Article 9, paragraph 7 of Article 11|
paragraph 6 of Article 12 or paragraph 6 of Article 13 apply, interest, royalties, technical service
fees and other disbursements paid by an enterprise of a Contracting State to a resident of the other]
Contracting State shall, for the purpose of determining the taxable profits of such enterprise, be

deductible under the same conditions as if they had been paid to a resident of the first-mentioned
State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled directly or indirectly, by one or more residents of the other Contracting State, shall no
be subjected in the first-mentioned State to any taxation or any requirement connected therewith
which is other or more burdensome than the taxation and connected requirements to which other
similar enterprises of the first-mentioned State are or may be subjected.
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5. The provisions of preceeding paragraphs of this Article shall not be construed as
obliging a Contracting State to grant to residents of the other Contracting State any personal
allowances, reliefs and reductions for taxation purposes on account of civil status or family
responsibilities which it grants to its own residents.

6. The provisions of this Article shall, notwithstanding the provisions of Article 2, apply
to taxes of every kind and description.

Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting States result
or wiil result for that person in taxation not in accordance with the provisions of this Agreement,
that person may, irrespective of the remedies provided by the domestic law of those States,
present the case to the competent authority of the Contracting State of which the person is a
resident or, if the case comes under paragraph 1 of Article 24, to that of the Contracting State of
which the person is a national. The case must be presented within three years from the first
notification of the action resulting in laxation not in accordance with the provisions of the
Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with the Agreement. Any agreement reached
shall be implemented notwithstanding any time limits in the domestic law of the Contracting
States.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of the
Agreement. They may also consult together for the elimination of double taxation in cases not
provided for in the Agreement.

4. The competent authorities of the Contracting States may communicate with each other
directly including through a joint commission consisting of themselves or their representatives,
for the purpose of reaching an agreement in the sense of the preceding paragraphs.

Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such information as
is foreseeably relevant for carrying out the provisions of this Agreement or to the administration
or enforcement of the domestic laws concerning taxes of every kind and description imposed on
behalf of the Contracting States, or of their political subdivisions or local authorities, insofar as
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the taxation thercunder is not contrary to the Agreement. The exchange of information is not
restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be treated as
secret in the same manner as information obtained under the domestic laws of that State and shall
be disclosed only to persons or authorities (including courts and administrative bodies) concerned
with the assessment or collection of, the enforcement or prosecution in respect of, the
determination of appeals in relation to the taxes referred to in paragraph 1, or the oversight of tha
above. Such persons or authorities shall use the information only for such purposes. They may
disclose the information in public court proceedings or in judicial decisions.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose on a
Contracting State the obligation:

(a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

(b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

(¢) to supply information whaich would disclose any trade, business, industrial
commercial or professional secret or trade process, or information, the disclosure of which would, §
be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this Article, the
other Contracting State shall use its information gathering measures to obtain the requested
information, even though that other State may not need such information for its own fax
purposes. The obligation contained in the preceding sentence is subject to the limitations ol
paragraph 3 but in no case shall such limitations be construed to permit a Contracting State to
decline to supply information solely because it has no domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting
State to decline to supply information solely because the information is held by a bank, other
financial institution, nominee or person acting in an agency or a fiduciary capacity or because il
relates to ownership interests in a person.

Article 27
ASSISTANCE IN THE COLLECTION OF TAXES

1. The Contracting States shall lend assistance to each other in the collection of revenue
claims. This assistance is not restricted by Articles 1 and 2. The competent authorities of thé
Contracting States may by mutual agreement settle the mode of application of this Article.

2. The term “revenue claim” as used in this Article means an amount owed in respect ol
taxes of every kind and description imposed on behalf of the Contracting States, or of their
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political subdivisions or local authorities, insofar as the taxation thereunder is not contrary to this|
Agreement or any other instrument to which the Contracting States are parties, as well as interest,
| | administrative penalties and costs of collection or conservancy related to such amount.

3. When a revenue claim of a Contracting State is enforceable under the laws of that State
and is owed by a person who, at that time, cannot, under the laws of that State, prevent its
collection, that revenue claim shall, at the request of the competent authority of that State, be]
accepted for purposes of collection by the competent authority of the other Contracting State.
That revenue claim shall be collected by that other State in accordance with the provisions of its
laws applicable to the enforcement and collection of its own taxes as if the revenue claim were a
revenue claim of that other State.

4. When a revenue claim of a Contracting State is a claim in respect of which that State]
may, under its law, take measures of conservancy with a view to ensure its collection, that
revenue claim shall, at the request of the competent authority of that State, be accepted for
purposes of taking measures of conservancy by the competent authority of the other Contracting]
State. That other State shall take measures of conservancy in respect of that revenue claim in
accordance with the provisions of its laws as if the revenue claim were a revenue claim of that
other State even if, at the time when such measures are applied, the revenue claim is notf|
enforceahle in the first-mentioned State or is owed by a person who has a right to prevent its
collection.

5. Notwithstanding the provisions of paragraphs 3 and 4 a revenue claim accepted by a
Contracting State for purposes of paragraph 3 or 4 shall not, in that State, be subject to the time
limits or accorded any priority applicable to a revenue claim under the laws of that State by
reason of its nature as such. In addition, a revenue claim accepted by a Contracting State for the!
purposes of paragraph 3 or 4 shall not, in that State, have any priority applicable to that revenue!
claim under the laws of the other Contracting State.

0. Proceedings with respect to the existence, validity or the amount of a revenue claim of
a Contracting State shall not be brought before the courts or administrative bodies of the other
Contracting State.

7. Where, at any time after a request has been made by a Contracting State under
paragraph 3 or 4 and before the other Contracting State has collected and remitted the relevant
revenue claim to the first-mentioned State, the relevant revenue claim ceases to be:

(a) in the case of a request under paragraph 3, a revenue claim of the first-mentioned
State that is enforceable under the laws of that State and is owed by a person who, at that time,
cannot, under the laws of that State, prevent its collection, or

(b) in the case of a request under paragraph 4, a revenue claim of the first-mentioned
State in respect of which that State may, under its laws, take measures of conservancy with a
view to ensure its collection
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the competent authority of the first-mentioned State shall promptly notify the competent
| |authority of the other State of that fact and, at the option of the other State, the first-mentioned
State shall either suspend or withdraw its request.

8. In no case shall the provisions of this Article be construed so as to impose on al
Contracting State the obligation:

(a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

(b) to carry out measures which would be contrary to public policy (ordre public);

(¢) to provide assistance if the other Contracting State has not pursued all reasonable
measures of collection or conservancy as the case may be available under its laws on
administrative practice;

(d) to provide assistance in those cases where the administrative burden for that State is
clearly disproportionate to the benefit to be derived by the other Contracting State.

Article 28
YIEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the provisions ol
special agreements.

Article 29
ENTITLEMENT TO BENEFITS

Notwithstanding any provisions of this Agreement, a benefit under this Agreement shall
not be granted in respect of an item of income if it is reasonable to conclude, having regard to all
relevant facts and circumstances, that obtaining that benefit was one of the principal purposes ol
any arrangement or transaction that resulted directly or indirectly in that benefit, unless it is
established that granting that benefit in these circumstances would be in accordance with the
object and purpose of the relevant provisions of this Agreement.

Article 30
ENTRY INTO FORCE

1. Each of the Contracting States shall notify the other, through the diplomatic channel.
the completion of the procedures required by its law for the bringing into force of this
Agreement. The Agreement shall enter into force on the date of receipt of the later of tlese
notifications.
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2. The provisions of the Agreement shall apply:

(a) with regard to taxes withheld at source, in respect of amounts paid or credited on o
after the first day of January next following the date upon which the Agreement enters into force;
and

(b) with regard to other taxes, in respect of taxable years beginning on or after the first
day of January next following the date upon which the Agreement enters into force.

Article 31
TERMINATION

1. This Agreement shall remain in force indefinitely but either of the Contracting States
may terminate the Agreement through the diplomatic channel, by giving to the other Contracting
State written notice of termination not later than 30 June of any calendar year starting five years
after the year in which the Agreement ent:zred into force.

2. in such event the Agreement shall cease to have effect:

(a) with regard to taxes withheld at source, in respect of amounts paid or credited after
the end of the calendar year in which such notice is given; and

(b) with regard to other taxes, in respect of taxable years beginning after the end of the
calendar year in which such notice is given.

IN WITNESS WHEREOF, the undersigned duly authorized hereto, have signed the
present Agreement.

Done in duplicate at this ...... 9 ( day of ..DWE() l 8:1 the English

and Turkish languages, both texts being equally authentic. In case of divergence between the
texts, the English text shall prevail.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
REPUBLIC OF RWANDA REPUBLIC OF TURKEY

M

Dr. Uzziel MDAGIIIMANA Dr. Berat ALBAYRAK.
Minister of Finance and Economic Planning Minister of Treasury and Finance

—~
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Bibonywe kugira ngo bishyirwe ku
mugereka w’Iteka rya Perezida n° 55/01 ryo
ku wa 20/05/2019 ryemeza burundu
Amasezerano yashyiriweho umukono i
Buenos Aires muri Argentina ku wa 01
Ukuboza 2018, hagati ya Guverinoma ya
Repubulika y’u Rwanda na Guverinoma ya
Repubulika ya Turukiya, yo kwirinda
gusoresha kabiri no gukumira forode
y’imisoro ku byerekeye imisoro Kku
musaruro

Kigali, kuwa 20/05/2019

(s€)
KAGAME Paul
Perezida wa Repubulika

(sé)
Dr NGIRENTE Edouard
Minisitiri w’Intebe

Bibonywe kandi bishyizweho Ikirango cya
Repubulika:

(s€)
BUSINGYE Johnston
Minisitiri w’Ubutabera/Intumwa Nkuru ya
Leta

Official Gazette no.21 of 27/05/2019

Seen to be annexed to Presidential Order
n°55/01 of 20/05/2019 ratifying the
Agreement signed at Buenos Aires,
Argentina on 01 December 2018, between
the Government of the Republic of Rwanda
and the Government of the Republic of
Turkey, for the avoidance of double
taxation and the prevention of fiscal evasion
with respect to taxes on income

Kigali, on 20/05/2019

(s€)
KAGAME Paul
President of the Republic

(sé)
Dr NGIRENTE Edouard
Prime Minister

Seen and sealed with the Seal of the
Republic:

(s€)

BUSINGYE Johnston
Minister of Justice/Attorney General
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Vu pour étre annexé a I’Arrété Présidentiel
n° 55/01 du 20/05/2019 ratifiant 1’Accord
signé a Buenos Aires, en Argentine le 01
décembre 2018, entre le Gouvernement de
la Républiqgue du Rwanda et Ile
Gouvernement de la Républiqgue de
Turquie, pour éviter la double taxation et
prévenir D’évasion fiscale en matiere
d’impéts sur le revenu

Kigali, le 20/05/2019

(s€)
KAGAME Paul
Président de la République

(sé)
Dr NGIRENTE Edouard
Premier Ministre

Vu et scellé du Sceau de la République:
(s€)

BUSINGYE Johnston
Ministre de la Justice/Garde des Sceaux



ITEKARYAPEREZIDA N°56/01 RYO KU
WA 20/05/2019 RYEMEZA BURUNDU
AMASEZERANO YASHYIRIWEHO
UMUKONO | DUBAI MURI LETA
ZUNZE UBUMWE Z’ABARABU KU WA
01 UGUSHYINGO 2017, HAGATI YA
GUVERINOMA YA REPUBULIKA Y’U
RWANDA NA LETA ZUNZE UBUMWE
Z’ABARABU, YO KWIRINDA
GUSORESHA KABIRI NO GUKUMIRA
FORODE Y’IMISORO KU BYEREKEYE
IMISORO KU MUSARURO

ISHAKIRO

Ingingo ya mbere: Kwemeza burundu

Ingingo _va 2: Abashinzwe gushyira mu
bikorwa iri teka

Ingingo_ya 3: Igihe iri teka ritangirira

gukurikizwa
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PRESIDENTIAL ORDER N°56/01 OF
20/05/2019 RATIFYING THE
AGREEMENT SIGNED AT DUBAI, IN
UNITED ARAB EMIRATES ON 01
NOVEMBER 2017, BETWEEN THE
GOVERNMENT OF THE REPUBLIC OF
RWANDA AND THE UNITED ARAB
EMIRATES, FOR THE AVOIDANCE OF
DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON
INCOME
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ARABES UNIS LE 01 NOVEMBRE 2017,
ENTRE LE GOUVERNEMENT DE LA
REPUBLIQUE DU RWANDA ET LES
EMIRATS ARABES UNIS, POUR
EVITER LA DOUBLE TAXATION ET
PREVENIR L’EVASION FISCALE EN
MATIERE D’IMPOTS SUR LE REVENU
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ITEKARYAPEREZIDA N°56/01 RYO KU
WA 20/05/2019 RYEMEZA BURUNDU
AMASEZERANO YASHYIRIWEHO
UMUKONO | DUBAI MURI LETA
ZUNZE UBUMWE Z’ABARABU KU WA
01 UGUSHYINGO 2017, HAGATI YA
GUVERINOMA YA REPUBULIKA Y’U
RWANDA NA LETA ZUNZE UBUMWE
Z’ABARABU, YO KWIRINDA
GUSORESHA KABIRI NO GUKUMIRA
FORODE Y’IMISORO KU BYEREKEYE
IMISORO KU MUSARURO

Twebwe, KAGAME Paul,
Perezida wa Repubulika;

Dushingiye ku Itegeko Nshinga rya
Repubulika y’u Rwanda ryo mu 2003
ryavuguruwe mu 2015, cyane cyane mu
ngingo zaryo, iya 112, iya 120, iya 122, iya 167
n’iya 176;

Dushingiye ku Itegeko n°006/2019 ryo ku wa
29/03/2019 ryemera kwemeza burundu
Amasezerano yashyiriweho umukono i Dubai
muri Leta Zunze Ubumwe z’ Abarabu ku wa 01
Ugushyingo 2017, hagati ya Guverinoma ya
Repubulika y’u Rwanda na Leta Zunze
Ubumwe z’Abarabu, yo kwirinda gusoresha
kabiri no gukumira forode y’imisoro ku
byerekeye imisoro ku musaruro;

Tumaze kubona Amasezerano yashyiriweho
umukono i Dubai muri Leta Zunze Ubumwe

Official Gazette no.21 of 27/05/2019

PRESIDENTIAL ORDER N°56/01 OF
20/05/2019 RATIFYING THE
AGREEMENT SIGNED AT DUBAI, IN
UNITED ARAB EMIRATES ON 01
NOVEMBER 2017, BETWEEN THE
GOVERNMENT OF THE REPUBLIC OF
RWANDA AND THE UNITED ARAB
EMIRATES, FOR THE AVOIDANCE OF
DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON
INCOME

We, KAGAME Paul,
President of the Republic;

Pursuant to the Constitution of the Republic of
Rwanda of 2003 revised in 2015, especially in
Avrticles 112, 120, 122, 167 and 176;

Pursuant to Law n°® 006/2019 of 29/03/2019
approving the ratification of the Agreement
signed at Dubai, in United Arab Emirates on 01
November 2017, between the Government of
the Republic of Rwanda and the United Arab
Emirates, for the avoidance of double taxation
and the prevention of fiscal evasion with
respect to taxes on income;

Considering the Agreement signed at Dubai, in
United Arab Emirates on 01 November 2017,
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ARRETE PRESIDENTIEL N°56/01 DU
20/05/2019 RATIFIANT L’ACCORD
SIGNE A DUBAI, AUX EMIRATS
ARABES UNIS LE 01 NOVEMBRE 2017,
ENTRE LE GOUVERNEMENT DE LA
REPUBLIQUE DU RWANDA ET LES
EMIRATS ARABES UNIS, POUR
EVITER LA DOUBLE TAXATION ET
PREVENIR L’EVASION FISCALE EN
MATIERE D’IMPOTS SUR LE REVENU

Nous, KAGAME Paul,
Président de la République;

Vu la Constitution de la République du
Rwanda de 2003 révisée en 2015, spécialement
en ses articles 112, 120, 122, 167 et 176;

Vu la Loi n°006/2019 du 29/03/2019
approuvant la ratification de 1’ Accord signé a
Dubai, aux Emirats Arabes Unis le 01
novembre 2017, entre le Gouvernement de la
République du Rwanda et les Emirats Arabes
Unis, pour éviter la double taxation et prévenir
I’évasion fiscale en matiére d’impdts sur le
revenu;

Considérant 1’Accord signé a Dubai, aux
Emirats Arabes Unis le 01 novembre 2017,



z’Abarabu ku wa 01 Ugushyingo 2017, hagati
ya Guverinoma ya Repubulika y’u Rwanda na
Leta Zunze Ubumwe z’Abarabu, yo kwirinda
gusoresha kabiri no gukumira forode y’imisoro
ku byerekeye imisoro ku musaruro;

w’Imari

Bisabwe na Minisitiri

n’lgenamigambi;

Inama y’ Abaminisitiri imaze kubisuzuma
no kubyemeza;

TWATEGETSE KANDI DUTEGETSE:

Ingingo ya mbere: Kwemeza burundu

Amasezerano yashyiriweho umukono i Dubali,
muri Leta Zunze Ubumwe z’Abarabu, ku wa
01 Ugushyingo 2017, hagati ya Guverinoma ya
Repubulika y’'u Rwanda na Leta Zunze
Ubumwe z’Abarabu, yo kwirinda gusoresha
kabiri no gukumira forode y’imisoro ku
byerekeye imisoro ku musaruro, ari ku
mugereka w’iri teka, yemejwe burundu kandi
atangiye gukurikizwa uko yakabaye.

Ingingo ya 2: Abashinzwe gushyira mu
bikorwa iri teka

Minisitiri  w’Intebe, Minisitiri  w’Imari
n’lgenamigambi na Minisitiri w’Ububanyi
n’Amahanga n’Ubutwererane bashinzwe
gushyira mu bikorwa iri teka.
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between the Government of the Republic of
Rwanda and the United Arab Emirates, for the
avoidance of double taxation and the
prevention of fiscal evasion with respect to
taxes on income;

On proposal by the Minister of Finance and
Economic Planning;

After consideration and approval by the
Cabinet;

HAVE ORDERED AND ORDER:

Article One: Ratification

The Agreement signed at Dubai, in United
Arab Emirates, on 01 November 2017,
between the Government of the Republic of
Rwanda and the United Arab Emirates, for the
avoidance of double taxation and the
prevention of fiscal evasion with respect to
taxes on income, annexed to this Order, is
ratified and becomes fully effective.

Avrticle 2: Authorities responsible for the
implementation of this Order

The Prime Minister, the Minister of Finance
and Economic Planning and the Minister of
Foreign Affairs and International Cooperation
are entrusted with the implementation of this
Order.
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entre le Gouvernement de la République du
Rwanda et les Emirats Arabes Unis, pour éviter
la double taxation et prévenir 1’évasion fiscale
en matiére d’impdts sur le revenu;

Sur proposition du Ministre des Finances et de
la Planification Economique;

Apres examen et adoption par le Conseil des
Ministres;

AVONS ARRETE ET ARRETONS:

Article premier: Ratification

L’Accord signé a Dubai, aux Emirats Arabes
Unis, le 01 novembre 2017, entre le
Gouvernement de la République du Rwanda et
les Emirats Arabes Unis, pour éviter la double
taxation et prévenir 1’évasion fiscale en maticre
d’impdts sur le revenu, annexé au présent
arrété, est ratifié et sort son plein et entier effet.

Article 2: Autorités chargées de I’exécution
du présent arrété

Le Premier Ministre, le Ministre des Finances
et de la Planification Economique et le
Ministre des Affaires Etrangéres et de la
Coopération Internationale sont chargés de
I’exécution du présent arrété.



Ingingo va 3:
gukurikizwa

Igihe iri teka ritangirira

Iri teka ritangira gukurikizwa ku munsi
ritangarijweho mu lgazeti ya Leta ya
Repubulika y’u Rwanda.

Kigali, kuwa 20/05/2019

(s€)
KAGAME Paul
Perezida wa Repubulika

(s€)
Dr NGIRENTE Edouard
Minisitiri w’Intebe

Bibonywe kandi bishyizweho Ikirango cya
Repubulika:

(s€)
BUSINGYE Johnston
Minisitiri w’Ubutabera/Intumwa Nkuru ya
Leta

Official Gazette no.21 of 27/05/2019

Article 3: Commencement

This Order comes into force on the date of its
Republic of Rwanda.

Kigali, on 20/05/2019

(s€)
KAGAME Paul
President of the Republic

(s€)
Dr NGIRENTE Edouard
Prime Minister

Seen and sealed with the Seal of the
Republic:

(s€)

BUSINGYE Johnston
Minister of Justice/Attorney General
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Avrticle 3: Entrée en vigueur

Le présent arrété entre en vigueur le jour de sa
publication in the Official Gazette of the publication au

Journal  Officiel de
République du Rwanda.
Kigali, le 20/05/2019
(s€)
KAGAME Paul
Président de la République
(s€)

Dr NGIRENTE Edouard
Premier Ministre

Vu et scellé du Sceau de la République :
(s€)

BUSINGYE Johnston
Ministre de la Justice/Garde des Sceaux



UMUGEREKA
PEREZIDA N°56/01
20/05/2019 RYEMEZA
AMASEZERANO YASHYIRIWEHO
UMUKONO | DUBAI MURI LETA
ZUNZE UBUMWE Z’ABARABU KU WA
01 UGUSHYINGO 2017, HAGATI YA
GUVERINOMA YA REPUBULIKA Y’U
RWANDA NA LETA ZUNZE UBUMWE
Z’ABARABU, YO KWIRINDA
GUSORESHA KABIRI NO GUKUMIRA
FORODE Y’IMISORO KU BYEREKEYE
IMISORO KU MUSARURO

W ITEKA RYA
RYO KU WA
BURUNDU
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ANNEX TO PRESIDENTIAL ORDER
N°56/01 OF 20/05/2019 RATIFYING THE
AGREEMENT SIGNED AT DUBAI, IN
UNITED ARAB EMIRATES ON 01
NOVEMBER 2017, BETWEEN THE
GOVERNMENT OF THE REPUBLIC OF
RWANDA AND THE UNITED ARAB
EMIRATES, FOR THE AVOIDANCE OF
DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON
INCOME
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ANNEXE A PARRETE PRESIDENTIEL
N°56/01 DU 20/05/2019 RATIFIANT
L’ACCORD SIGNE A DUBAI, AUX
EMIRATS ARABES UNIS LE 01
NOVEMBRE 2017, ENTRE LE
GOUVERNEMENT DE LA
REPUBLIQUE DU RWANDA ET LES
EMIRATS ARABES UNIS, POUR
EVITER LA DOUBLE TAXATION ET
PREVENIR L'EVASION FISCALE EN
MATIERE D’IMPOTS SUR LE REVENU
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AGREEMENT

BETWEEN
THE REPUBLIC OF RWANDA

AND

THE UNITED ARAB EMIRATES
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

The Government of the Republic of Rwanda and the Government of the United
Arab Emirates

Desiring to promote their mutual economic relations through the conclusion between
them of an Agreement for the Avoidance of Double Taxation and the Prevention of
Fiscal Evasion with respect to Taxes on Income,

Have agreed as follows:

Article 1
Persons covered

This Agreement shall apply to persons who are residents of one or both of the
Contracting States

Article 2
Taxes Covered

I. This Agreement shall apply to taxes on income imposed on behalf of a
Contracting State or of its political subdivisions or local authorities, irrespective
of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income,
or on elements of income, including taxes on gains from the alienation of
movable or immovable property, taxes on the total amounts of wages or salaries
paid by enterprises.

3. The existing taxes to which this Agreement shall apply are, in particular:

a) In the case of UAE :

(1) the income tax:

v .
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(2) the corporate tax
(Hereinafter referred to as “UAE tax™);

b) In the case of Rwanda:

(1) The personal income tax;

(2) The corporate income tax;

(3) The withholding taxes; and

(4) The tax on rent of immovable property

(Hercinafter referred to as "Rwandan tax')

4. This Agreement shall apply also to any identical or substantially similar taxes,
which are imposed under the laws of a Contracting State after the date of
signature of this Agreement in addition to, or in place of, the existing taxes. The
competent authorities of the Contracting States shall notify each other of any
substantial changes, which have been made in their respective taxation laws.

Article 3
Income from Hydrocarbons

Notwithstanding any other provision of this convention nothing shall affect the
right of either one of the Contracting States, or of any of their local Governments
or local authorities thereof to apply their domestic laws and regulations related to
the taxation of income and profits derived from hydrocarbons and its associated
activities situated in the territory of the respective Contracting State, as the case
may be.

Article 4
General definition

I For the purposes of this Agreement, unless the context otherwise requircs:
a) The terms = a Contracting State” and ** the other Contracting State™
mean United Arab Emirates or Rwanda, as the context requires;

b)  The term = United Arab Limirates™ when used in a geographical sense ,
means the territory of the United Arab Emirates which is under its
sovereignty as well as the area outside the territorial water, airspace and
submarine areas over which the United Arab Emirates cxcrcises.
sovereign and jurisdictional rights in respect of any activity carricd on
in its water. sca bed, sup soil. in connection with the exploration for oi

S
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the exploitation of natural resources by virtue of its law and international
law;

The term "Rwanda" means the Republic of Rwanda and when used in
geographical sense, includes all the territory, lakes and any other area in
the lakes and the air within which Rwanda may exercise sovereign rights
or jurisdiction in accordance with international law;

The term “person” includes an individual, a partnership, an estate, a trust
and any other body of persons which is treated as an entity for tax
purposes.

The term “‘national” means:

(D) any individual possessing the nationality of a Contracting
State according to its faws and regulations;
any legal person, partnership or association or other entity
deriving its status as such from the laws in force in a
Contracting State;

The term “company” means anybody corporate or any entity that is
treated as a body corporate for tax purposes;

A pension scheme means any plan , scheme, fund, trust, or other
arrangement established in a Contracting, is generally exempt from tax
in that State and operated principally either to administer or provide
pension or retirement benefit or to earn income for the benefit of one or
more such arrangements ;

The terms “enterprise of a Contracting State™ and “enterprise of the other
Contracting State™ mean respectively an enterprise carried on by a
resident of a Contracting State and an enterprise carried on by a resident
of the other Contracting State;

The term “international traffic™ means any transport by a ship or aircraft
operated by an enterprise of a contracting State, except when the ship or
aircraft is operated solely between places in the other Contracting State;

The term "business" includes the performance of professional services
and of other activities of an independent character.

The term "qualified government entity” means. Central bank of a
Contracting State and any person, agency, institution, authority, fund ,
enterprise . organization, or other entity wholly owned directly or

/




indirectly by a contracting State or any political subdivision or local
governiment thereof.

)  the term “tax’ means UAE tax or Rwanda tax, as the context requires;
m) the term “competent authority” means:

(1) In Rwanda, the Minister responsible for Finance or his authorized
representative and
(2) In UAE, the Minister of Finance or his authorized representative.

As regards the application of the Agreement at any time by a Contracting State,
any term not defined therein shall, unless the context otherwise requires, have
the meaning that it has at that time under the law of that Contracting State for
the purposes of the taxes to which the Agreement applies, any meaning under
the applicable tax laws of that State prevailing over a meaning given to the term
under other laws of that State.

Article 5
Resident

For the purpose of this Agreement the term "resident of Rwanda" means any
person who, under the laws of Rwanda, is liable to tax therein by reason of that
person’s domicile, residence, place of management or any other criteria or a
similar nature, and also includes Rwanda and any political subdivision or local
authority thereof. This term, however does not include any person who is liable
to tax in Rwanda in respect only of income sources in Rwanda.

In case of the United Arab Emirates: an individual who is a national of the
United Arab Emirates, provided that the individual has a substantial presence,
permanent home or habitual abode in the United Arab Emirates and that
individual’s personal and economic relations are closer to the United Arab
Emirates than to any other State and a company that has its place of effective
management in the United Arab Emirates.

The term “resident of a Contracting State’ also includes:

That State, any political subdivision, local authority and a qualified

governiment entity thereof;

A pension fund that is recognized and controlled according to the

statutory provisions of a Contracting State and the income of which is
crally exempt from tax in that State




4. Where by reason of the provisions of paragraph 1 an individual is a resident of
both Contracting States, then that individual’s status shall be determined as
follows:

The individual shall be deemed to be a resident only of
the contracting State in which he has a permanent home
available to him; if he has a permanent home available to
him in both Contracting States, he shall be deemed to be
a resident only of the contracting State with which his
personal and economic relations are closer (center of
vital interests);

if the Contracting State in which he has his center of vital
interests cannot be determined, or if he has not a
permanent home available to him in either Contracting
State, he shall be deemed to be a resident only of the
Contracting State in which he has an habitual abode;

If he has a habitual abode in both Contracting States or
in neither of them, he shall be deemed to be a resident
only of the contracting State of which he is a national;

If his status cannot be determined under the provisions of
subparagraph c¢), the competent authorities of the
Contracting States shall settle the question by mutual
agreement.

5.Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, the competent
authorities of the Contracting States shall endeavor to determine by
mutual agreement the Contracting State of which such person shall be
deemed to be a resident for the purposes of the Convention, having
regard to its place of effective management, the place where it is
incorporated or otherwise constituted and any other relevant factors.

Article 6
Permancnt Establishment

For the purposes of this Agreement, the term “permanent establishment™ means
a fixed place of business through which the business of an enterprise is wholly
or partly carried on.

2. The term ~ permanent establishment™ includes especially:




a place of management;

a branch;

an office;

a factory ;

a workshop;

a warehouse, in relation to a person providing storage facilities for
others;

a farm, plantation or other place where agriculitural, forestry, plantation
is carried on.

A mine, an oil or gas well, a quarry or any other place of exploration extraction
exploitation of natural resources or any activities related thereof including an
offshore drilling site.

3. a building site, a construction, assemble or installation project or supervisory
activities in connection there with or drilling rig or ship used for the exploring
or exploiting of natural resources constitute a permanent establishment only if
such site, project or activities continue for a period of more than 6 months.

the furnishing of services, including consultancy or managerial services, by an
enterprise of a Contracting State through employees or other personnel engaged
by the enterprise for such purpose, in the other Contracting State constitutes a
permanent establishment only if activities of that nature continue for a period or
periods aggregating more than 6 months in any twelve-month period

commencing or ending in the fiscal year concerned. (subject to the provisions
of Article 20)

For an individual, the performing of services in a Contracting State by that
individual, but only if the individual’s stay in that State, for the purpose of
performing those services, is for a period or periods aggregating more than 6
months within any twelve month period commencing or ending in the fiscal
year concerned;

Notwithstanding the preceding provisions of this Article, the term “permanent
establishment™ shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display of goods or
merchandisc belonging to the enterprise;

the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display;

the maintenance of a stock of goods or merchandise belonging to the
1terprise solely for the purpose of processing by another enterprise;
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d) the maintenance of a fixed place of business solely for the purpose of

purchasing goods or merchandise or of collecting information, for the
enterprise;

the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise any other activity of a preparatory or
auxiliary character;

The maintenance of a fixed place of business solely for any combination
of activities mentioned in subparagraphs a) to e), provided that the
overall activity of the fixed place of business resulting from this
combination is of a preparatory or auxiliary character.,

Notwithstanding the provisions of paragraphs | and 2 , where a person-other
than an agent of an independent status to whom paragraph 8 applies — is acting
in a Contracting State on behalf of an enterprise of the other Contracting State,
that enterprise shall be deemed to have a permanent establishment in the first-
mentioned Contracting State in respect of any activities which that person
undertakes for the enterprise, if such a person:

a) Has, and habitually exercises in the first-mentioned Contracting State,

an authority to conclude contracts in the name of such enterprise, unless
the activities of such person are limited to those mentioned in paragraph
6 which, if exercised through a fixed place of business, would not make
this fixed place of business a permanent establishment under the
provisions of that paragraph;
Has no such authority, but habitually maintains in the first-mentioned
Contracting State a stock of goods or merchandise belonging to such
enterprise from which he regularly delivers goods or merchandise on
behalf of such enterprise;

Habitually secures orders in the first-mentioned Contracting State,
exclusively or almost exclusively for the enterprise itself or for such
enterprise and other enterprises, which are controlled by it or have a
controlling interest in it.

d) In so acting, he manufactures or processes in that Contracting State for
the enterprise goods or merchandise belonging to the enterprise.

8. Notwithstanding the preceding provisions of this Article, an insurance
enterprise of a Contracting State shall, except in regard to re-insurance, be
deemed to have a permanent establishment in the other Contracting State if it
collects premiums in the territory of that other State or insurcs risks situated
therein through a person other than an agent of an independent status to whom
pargeraph 9 applies.




9. An enterprise of a Contracting State shall not be deemed to have a permanent
establishment in the other Contracting State merely because it carries on
business in that other Contracting State through a broker, general commission
agent or any other agent of an independent status, provided that such persons
are acting in the ordinary course of their business. However, when the activities
of such an agent are devoted wholly or almost wholly on behalf of that
enterprise and other enterprises, which are controlled by it or have a controlling
interest in it, he will not be considered an agent of an independent status within
the meaning of this paragraph.

. Notwithstanding the provision of paragraph 9 of this Article, insurance
companies that owned or controlled by a contracting State or its Local
Governments or local authorities. Shall be treated differently for tax purposes
and shall be subject to tax only in the state of residence.

. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or
which carries on business in that other Contracting State (whether through a
permanent establishment or otherwise), shall not of itself constitute either
company a permanent establishment of the other.

Article 7
Income from Immovable Property

I.Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) is taxable in the Contracting
State in which such property is situated.

2.The term "immovable property” shall have the meaning, which it has under the
national laws of the Contracting State in which the property in question is
situated. The term shall in any case include property accessory to immovable
property, livestock and equipment used in agriculture and forestry, rights to
which the provisions of general laws respecting landed property apply, usufruct
of immovable property and rights to variable or fixed payments as consideration
for the working of, or the right of work, mineral deposits, sources and other
natural resources Ships and aircraft shall not be regarded as immovable
property.

3. The provisions of paragraph 1 of this Article shail apply to income derived from
the direct use, letting, or use in any other term of immovable property.

4. The provisions of paragraphs | and 3 of this Article shall also apply to income
from immovable property of an enterprise and to income from immovable
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property used for the performance of independent personal services.

Article 8
Business Profits

The profits of an enterprise of a Contracting State shall be taxable only in that
Contracting State unless the enterprise carries on business in the other
Contracting State through a permanent establishment situated in that other
Contracting State. If the enterprise carries on or has carried on business in that
manner, the profits of the enterprise may be taxed in the other Contracting State
but only so much of them as is attributable to:
a) That permanent establishment;
b) sales in that other state of goods or merchandise of the same or
similar kind as those sold through that permanent establishment;
c) other business activities carried on in that other state of the same
or similar kind as those effected through that permanent
establishment.

Subject to the provisions of paragraph 3, where an enterprise of a Contracting
State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed
to that permanent establishment the profits which it might be expected to make
if it were a distinct and separate enterprise engaged in the same or similar
activities under the same or similar conditions and dealing wholly
independently with the enterprise of which it is a permanent establishment.

In determining the profits of a permanent establishment, there shall be allowed
as deductions those deductible expenses which are incurred for the purposes of
the permanent establishment, including executive and general administrative
expenses so incurred, whether in the Contracting State in which the permanent
establishiment is situated or elsewhere, taking into consideration any applicable
law or regulations in the concerned Contracting State.

No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the
enterprise.

Insofar as it has been customary in a Contracting State to determine the profits
to be attributed to a permanent establishment on the basis of an apportionment
of the total profits of the cnterprise to its various parts, nothing in paragraph 2
shall preclude that Contracting State from determining the profits to be taxed by
such an apportionment as may be customary; the method of apportionment

A




adopted shall, however, be such that the result shall be in accordance with the
principles contained in this Article.

For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year
unless there is good and sufficient reason to the contrary.

Where profits include items of income or gains which are dealt with separately
in other Articles of this Agreement, then the provisions of those Articles shall
not be affected by the provisions of this Article.

Article 9
Shipping and Air Transport

Notwithstanding the provisions of Article 8 of this Agreement:

1.

1.

Profits of an enterprise of a Contracting State from the operation of ships or
aircraft in international traffic shall be taxable only in that Contracting State.

For the purposes of this Article profits from the operation of ships or aircraft in
international traffic include:

a) profits from the rental on a bareboat basis of ships or aircraft;

b) profits from the use, maintenance or rental of containers, including
trailers and related equipment for the transport of containers, used for
the transport of goods or merchandise;

¢) selling of tickets on behalf of other airlines;

d) Income derived from deposits at the bank, stocks, shares and other
debentures, provided that such income is incidental to the operation of
airlines operating in international traffic.

Article 10
Associated Enterprises

Where
a) An enterprise of a Contracting State participates directly or indirectly in the

management, control or capital of an enterprise of the other Contracting State,




b) The same persons participate directly or indirectly in the management, control
or capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made
between independent enterprises, then any profits which would, but for those
conditions, have accrued to one of the enterprises, but, by reason of those conditions,
have not so accrued, may be included in the profits of that enterprise and taxed
accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that Contracting
State -and taxes accordingly -profits on which an enterprise of the other Contracting
State has been charged to tax in that other Contracting State and the profits so
included are profits which would have accrued to the enterprise of the first-
mentioned Contracting State if the conditions made between the two enterprises had
been those which would have been made between independent enterprises, then that
other Contracting State shall make an appropriate adjustment to the amount of the
profits subjected to tax. In determining such adjustment, due regard shall be had to
the other provisions of this Agreement and the competent authorities of the
Contracting States shall, if necessary, consult each other.

Article 11
Dividends

Dividends paid by a company which is a resident of a Contracting State, to a
resident of the other Contracting State may be taxable in that other Contracting
State.

However, dividends paid by a company which is a resident of a Contracting
State may also be taxed in that State according to the laws of that state, but if
the beneficial owner of the dividends is a resident of the other Contracting State,
the tax so charged shall not exceed 7.5% percent of the gross amount of the
dividends.

The term “dividends™ as used in this Article means income from shares,
“jouissance” shares or “jouissance’ rights, mining shares, founders’ shares or
other rights, not being debt-claims, participating in profits, as well as income
from other corporate rights which is subjected to the same taxation treatment as
income from shares by the taxation laws of the Contracting State of which the
company making the distribution is a resident.

The provisions of paragraph | shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the
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other Contracting State of which the company paying the dividends is a resident,
through a permanent establishment situated in that other Contracting State, , and
the holding in respect of which the dividends are paid is effectively connected
with such permanent establishment. In such case the provisions of Article 8 shall
apply.

Where a company which is a resident of a Contracting State derives profits or
income from the other Contracting State, that other Contracting State may not
impose any tax on the dividends paid by the company , except insofar as such
dividends are paid to a resident of that other Contracting State who is the
beneficial owner of the dividends or insofar as the holding in respect of which
the dividends are paid is effectively connected with a permanent establishment,
nor subject the company’s undistributed profits to a tax on the company’s
undistributed profits, even if the dividends paid or the undistributed profits
consist wholly or partly of profits or income arising in such other contracting
State.

No relief shall be available under this Article if it was the main purpose or one
of the main purposes of any person concerned with the creation or assignment
of the shares or other rights in respect of which the dividend is paid to take

advantage of this Article by means of that creation or assignment.

Article 12
Interest

Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxable in that other Contracting State;

However, such interest may also be taxed in the Contracting State in which it
arises and according to the laws of that State, but if beneficial owner of the
interests is a resident of the other Contracting State, the tax so charged shall not
exceed 10% percent of the gross amount of the interest.

The term “interest”™ as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage and whether or not carrying a
right to participate in the debtor’s profits, and in particular, income from
government securities and income from bonds or debentures, including
premiums and prizes attaching to such securities , bonds or debentures, as well
as income which is subjected to the samc taxation treatment as income from
money lent by the taxation laws of the Contracting State in which the income




The provisions of paragraph 1 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent
establishment situated in that other Contracting State, or performs in that other
Contracting State independent personal services from a fixed base situated in
that other Contracting State, and the debt-claim in respect of which the interest
is paid is effectively connected with such permanent establishment or fixed
base. In such case the provisions of Article 8 shall apply.

Interest shall be deemed to arise in a Contracting State when the payer is a
resident of that Contracting State. Where, however, the person paying the
interest, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in connection with
which the indebtedness on which the interest is paid was incurred, and such
interest is borne by such permanent establishment or fixed base, then such
interest shall be deemed to arise in the Contracting State in which the permanent
establishment or fixed base is situated.

Where, by reason of a special relationship between the payer and the beneficial
owner of the interest, or between both of them and some other person, the
amount of the interest, having regard to the debt-claim for which it is paid,
exceeds the amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this
Agreement.

The provisions of paragraph 3, 4 and 5 shall not be applied if the beneficial
owner of the interest being the state itself, political subdivision, local
Government or local authority or their financial institutions. Such income shall
be taxable only at the state of residence.

No relief shall be available under this Article if it was the main purpose or one
of the main purposes of any person concerned with the creation or assignment
of the debt claim in respect of which the interest is paid to take advantage of
this Article by means of that creation or assignment.

Article 13
Royalties

Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other Contracting State.
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However, such royalties may also be taxed in the Contracting State in which
they arise and according to the laws of that State, but if the beneficial owner of
the royalties is a resident of the other Contracting State, the tax so charged shall
not exceed 10 percent of the gross amount of the royalties.

The term “‘royalties™ as used in this Article means payments of any kind
received as a consideration for the use of , or the right to use, any copyright of
literary, artistic or scientific work including cinematograph films and works on
films , tapes or other means of reproduction for use in connection with
television or radio broadcasting, any patent, trade mark, design or model, plan,
secret formula or process, or for information (know-how) concerning industrial,
commercial or scientific experience.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the royalties, being a resident of a Contracting State , carries on business in the
other Contracting State in which the royalties arise, through a permanent
establishment situated in that other Contracting State, or performs in that other
Contracting State independent personal services from a fixed base situated in
that Contracting State and the right or property in respect of which the royalties
are paid is effectively connected with such permanent establishment or fixed
base . In such case the provisions of Article 8 shall apply.

Royalties shall be deemed to arise in a Contracting State when the payer is a
resident of that Contracting State. Where, however, the person paying the
royalties, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in connection with
which the liability to pay the royalties was incurred, and such royalties are borne
by such permanent establishment or fixed base, then such royalties shall be
deemed to arise in the Contracting State in which the permanent establishment
or fixed base is situated.

Where, by reason of a special relationship between the payer and the beneficial
owner of the royalties or between both of them and some other person, the
amount of the royalties, having regard to the use, right or information for which
they are paid, exceeds the amount which would have been agreed upon by the
payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such
case, the excess part of the payments shall remain taxable according to the laws
of each Contracting State, due regard being had to the other provisions of this
Agreement.

No relief shall be available under this Article if it was the main purpose or one
of the main purposes of any person concerned with the creation or assignment
of the rights in respect of which the royalties are paid to take advantage of this
Article by means of that creation or assignment.
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Article 14
Management or professional fees

Management or professional fees arising in a Contracting State and paid to a
resident of the other Contracting State may be taxed in that other State.

However, such management or professional fees arising in a Contracting State
may also be taxed in that State according to the laws of that State, but if the
beneficial owner of the management or professional fees is a resident of the
other Contracting State, the tax so charged shall not exceed 10% per cent of the
gross amount of the technical fees.

The term “management or professional fees” as used in this Article means
payments of any kind to any person, other than to an employee of the person
making the payments, in consideration for any service of a technical,
managerial, professional or consultancy nature, unless the payment is the
reimbursement of actual expenses incurred by that person with respect to the
service.

The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of

the management or professional fees, being a resident of a Contracting State,
carries on business in the other Contracting State in which the technical fees
arise, through a permanent establishment situated therein and the management
or professional fees are effectively connected with such permanent
establishment. [n such case, the provisions of Article 8 shall apply.

Technical fees shall be deemed to arise in a contracting state when the payer is
a resident of that state. Where, however, the person paying the management or
professional fees, whether that person is a resident of a contracting state or not,
has in a Contracting State a permanent establishment in connection with which
the obligation to pay the management or professional fees was incurred, and
such management or professional are borne by the permanent establishment,
such management or professional fees shall be deemed to arise in the State in
which the Permanent establishment is situated.

Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the
management or professional fees paid exceeds the amount which would have
been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned
amount. [n such case, the excess part of the payments shall remain taxable
according to the laws of each Contracting State, due regard being had to the
r provisions of this Agreement.
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No relief shall be available under this Article if it was the main purpose or one
of the main purposes of any person concerned with the creation or assignment
of the rights in respect of which management fees are paid to take advantage of
this Article by means of that creation or assignment.

Article 15
Capital Gains

Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 7 and situated in the other Contracting
State may be taxed in that other Contracting State.

Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State including such gains from the alienation
of such a permanent establishment (alone or with the whole enterprise), may be
taxable in in that State.

Gains derived by an enterprise of a Contracting State from the alienation of
ships or aircraft operated in international traffic or movable property pertaining
to the operation of such ships or aircraft shall be taxable only in that Contracting
State.

Gains derived by a resident of a Contracting State from the alienation of shares
deriving more than 50 percent of their value directly or indirectly from
immovable property situated in the other Contracting State may be taxed in that
other State.

Gains other than to which paragraph 4 applies, derived by a resident of a
Contracting State from the alienation of shares of a company which is a resident
of the other Contracting State, may be taxed in that other Contracting State.

However, paragraphs 4 and 5 shall not apply if shares alienated are listed on a
recognized stock exchange market.

Gains from the alienation of any property other than that referred to in
paragraphs 1, 2, 3 and 4 shall be taxable only in the Contracting State of which
the alienator is a resident.

Article 16
Income from employment

I. Subject to the provisions of Articles 17, 19, 20, 21 and 22, salaries, wages and other

similar remuneration derived by a resident of a Contracting State in respect of an

empgloyment shall be taxable only in that Contracting State unless the employment
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is exercised in the other Contracting State. If the employment is so exercised, such
remuneration as is derived there from may be taxed in that other Contracting State.

Notwithstanding the provisions of paragraph 1, remuneration derived by a resident
of'a Contracting State shall be taxable only in the first-mentioned Contracting State
if all the following conditions are met:

a) The recipient is present in the other Contracting State for a period or
periods not exceeding in the aggregate 183days in 12 month period
commencing or ending in the fiscal year concerned;

b) The remuneration is paid by, or on behalf of, an employer who is not a
resident of the other Contracting State.

¢) The remuneration is not borne by a permanent establishment or a fixed
base, which the employer has in the other Contracting State.

Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in

international traffic by an enterprise of a Contracting State shall be taxable only in
that Contracting State.

An individual who is both a national of a Contracting State and an employee of an
enterprise of that Contracting State the principal business of which consists of the
operation of aircraft in international traffic and who derives remuneration in respect
of duties performed in the other Contracting State shall be taxable only in that

Contracting State on remuneration derived from his employment with that
enterprise.

Article 17
Directors’ Fees and remuneration of Top-Level Managerial Officials

Directors® fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors or other
similar organ of a company, which is a resident of the other Contracting State,
shall be taxable only in the first-mentioned Contracting State.

Salaries, wages and other similar remuneration derived by a resident of a
Contracting State in the individuals capacity as an official in a top-level
managerial position of a company which is a resident of the other Contracting
State may be taxed in that other State,




Official Gazette no.21 of 27/05/2019

Article 18
Artists and Sportsmen

Notwithstanding the provisions of Articles 8 and 15, income derived by a resident
of a Contracting State as an entertainer, such as a theatre, motion picture, radio or
television artiste, or a musician, or as a sportsman, from his personal activities as
such exercised in the other Contracting State , may be taxed in that other
Contracting State.

Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself
but to another person, that income may, notwithstanding the provisions of Articles
8 and 15 be taxed in the Contracting State in which the activities of the entertainer
or sportsman are exercised.

The provisions of paragraphs 1 and 2 shall not apply to income derived by
entertainers or sportsmen who are residents of a Contracting State from personal
activities as such exercised in the other Contracting State if their visit to that other
Contracting State is substantially supported from the public funds of the first-
mentioned Contracting State, including those of any political subdivision, a local
authority or statutory body thereof, nor to income derived by a non-profit making
organization in respect of such activities provided no part of its income is payable
to , or is otherwise available for the personal benefit of its proprietors, founders or
members.

Article 19
Pensions and Annuities

Subject to the provisions of paragraph 2 of Article 20, pensions and other similar
remuneration and annuities paid to an individual who is a resident of a
Contracting State in consideration of past employment may be taxed in that
Contracting State.

2. As used in this Article:

a) The terms “pensions and other similar remuneration”
mean periodic payments made after retirement in
consideration of past employment or by way of
compensations for injuries received in connection with
past employment;

The term “annuity” means a stated sum payable to an
individual periodically at stated times during life, or




during a specified or ascertainable period of time, under
an obligation to make the payments in return for adequate
and full consideration in money or money’s worth.

Notwithstanding the provisions of paragraph 1, pensions paid and other
payments made under a public scheme which is part of the social security
system of a Contracting State, a political subdivision or a local authority thereof
shall be taxable only in that State.

Notwithstanding any provision of this Agreement, any amount paid from a
pension scheme to a resident of a Contracting State which arises from sources
in the other Contracting State shall be exempt from tax in the first-mentioned
State if that pension or other amount would be exempt from tax in the other
State if the recipient were a resident of that other State.

Article 20
Government Service

a) Salaries, wages and other similar remuneration, other than a pension, paid
by a Contracting State or a political subdivision or a local authority thereof to
an individual in respect of services rendered to that Contracting State or
subdivision or authority shall be taxable only in that Contracting State.

b) However, such salaries, wages and other similar remuneration shall be
taxable only in the other Contracting State if the services are rendered in that
Contracting State and the individual is a resident of that Contracting State and

has fulfilled one of the following conditions:

(1) is a national of that Contracting State;

(2) Did not become a resident of that Contracting State
solely for rendering the services.

a) any pension paid by , or out of funds created by , a Contracting State or a
political subdivision or a local authority thereof to an individual in respect of
services rendered to that Contracting State or subdivision or authority shall be
taxable only in that Contracting State.

b) However, such pension shall be taxable only in the other
Contracting State if the individual is a resident of, and a national of, that
Contracting State.

The provisions of Articles 15.16,17and 18 shall apply to salaries, wages and
other stimilar remuneration and to pensions in respect of services rendered in

"




connection with a business carried on by a Contracting State or a political
subdivision or a local authority thereof.

Article 21
Teachers and Researchers

An individual who is or was immediately before visiting a Contracting State a
resident of the other Contracting State and who at the invitation of the
Government of the first-mentioned Contracting State or of a university college,
school, museum or other cultural institution in that first-mentioned Contracting
State or under an official programme of cultural exchange is present in that
Contracting State for a period not exceeding two consecutive years solely for
.the purpose of teaching giving lectures or carrying out research at such
institution shall be exempt from tax in that Contracting State on his
remuneration for such activity provided that such remuneration is derived by
him from outside that State.

the provisions of this Article shall not apply to income from research if such
research is undertaken not in public’s interest but wholly or mainly for the
private benefit of a specific person or persons.

Article 22
Students and Trainees

Payments which a student or business trainee who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is
present in the first-mentioned Contracting State solely for the purpose of his
education or training receives for the purpose of his maintenance, education or
training shall not be taxed in that Contracting State, provided that such
payments arise from sources outside that Contracting State.

In respect of grants, scholarships and remuneration from employment not
covered by paragraph I, a student or business trainee described in paragraph 1
shall , in addition, be entitled during such education or training to the same
exemptions, relief's or reductions in respect of taxes available to residents of
the Lontracting State which he is visiting.




Article 23
Other Income

Items of income of a resident of a Contracting State, wherever arising, not dealt
within the foregoing Articles of this Agreement shall be taxable only in that
Contracting State.

The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of
such income, being a resident of a Contracting State, carries on business in the
other Contracting State through a permanent establishment situated therein and
the right or property in respect of which the income is paid is effectively
connected with such permanent establishment. In such case the provisions of
Article 8 shall apply

Notwithstanding the provisions of paragraphs | and 2, items of income of a
resident of a Contracting State not dealt with in the foregoing Articles of the
Agreement and arising in the other Contracting State may also be taxed in that
other State, with due consideration of provisions of Article 24.

Article 24
Elimination of Double Taxation

Double Taxation shall be eliminated in the Contracting States as follows:

in United Arab Emirates:
Where a resident of a Contracting State derives income or owns capital which,
in accordance with the provisions of this Agreement, may be taxed in the other
Contracting State, the first-mentioned State shall allow:
as a deduction from the tax on the income of that resident, an amount equal to
the income tax paid in that other State;

b) as a deduction from the tax on the capital of that resident, an amount equal to
the capital tax paid in that other State.

Such deduction in either case shall not, however, exceed that part of the income tax or
capital tax, as computed before the deduction is given, which is attributable, as the case
may be, to the income or the capital, which may be, taxed in that other State.

(b) in Rwanda:

UAE tax paid by a resident of Rwanda in respect of income taxable in
UAEL, in accordance with the provisions of this Agreement, shall be
ducted from taxes due in accordance with Rwangian Tax Law (which




shall not affect the general principle hereot). Such deduction shall not,
however, exceed the tax payable in Rwanda that would otherwise be
payable on the income taxable in UAE.

2. Where in accordance with any provision of the Convention income derived or
capital owned by a resident of a Contracting State is exempt from tax in that
State, such State may nevertheless, in calculating the amount of tax on the
remaining income or capital of that resident, take into account the exempted
income or capital.

For the purposes of paragraph 1, the terms “Rwanda tax paid” and “UAE tax
paid” shall be deemed to include the amount of tax which would have been paid
in Rwanda or UAE as the case may be, but for an exemption or reduction
granted in accordance with laws which establish schemes for the promotion of
economic development in Rwanda or UAE, as the case may be, such schemes
having been mutually agreed by the competent authorities of the Contracting
States as qualifying for the purposes of this paragraph.

Article 25
Mutual Agrecement Procedure

Where a person considers that the actions of one or both of the Contracting State
result or will result for him in taxation not in accordance with the provisions of
this Agreement, he may, irrespective of the remedies provided by the domestic
law of those Contracting State, present his case to the competent authority of the
Contracting State of which he is a resident or, if his case comes under paragraph
| of Article 24, to that of the Contracting State of which he is a national. The
case must be presented within three years from the first notification of the action
resulting in taxation not in accordance with the provision of this Agreement.

The competent authority shall endeavor, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve
the case by mutual agreement with the competent authority of the other
Contracting State, with a view to the avoidance of taxation which is not in
accordance with Agrecment. Any agreement reached shall be implemented
notwithstanding any time limits in the domestic law of the Contracting State.

The competent authorities of the Contracting State shall endeavor to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or
application of this Agreement. They may also consult together for the
eljmination of double taxation in cases not provided for in this Agreement.




The competent authorities of the Contracting State may communicate with each
other directly for the purpose of reaching an agreement in the sense of the
preceding paragraphs.

Article 26
Exchange of Information

The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this
Agreement or to the administration or enforcement of the domestic laws of the
Contracting State concerning taxes covered by this Agreement imposed on
behalf of a Contracting States, or of their political subdivisions or local
authorities, insofar as the taxation there under is not contrary to this
Agreement. The exchange of information is not restricted by Articles 1| and 2.

Any information received under paragraph 1 by a Contracting State shall be
treated as secret in the same manner as information obtained under the domestic
laws of that Contracting State and shall be disclosed only to persons or
authorities (including courts and administrative bodies) concerned with the

assessment or collection of, the enforcement or prosecution in respect of, or the
determination of appeals in relation to, the taxes covered by this Agreement.
Such persons or authorities shall use the information only for such purposes.

They may disclose the information in public court proceedings or in judicial
decisions.

In no case shall the provisions of paragraphs | and 2 be construed so as to
impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting
State;
to supply information which would disclose any trade, business,
industrial , commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public policy
(order public).

If information is requested by a Contracting State in accordance with this
Article, the other Contracting State shall use its information gathering measures
to obtain the requested information, even though that other Statc may not need
such information for its own tax purposes. The obligation contained in the
preceding sentence is subject to the limitations of paragraph 3 but in no case
sMall such limitations be construed to permit a Contracting State to decline to




supply information solely because it has no domestic interest in such
information.

in no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the
information is held by a bank, other financial institution, nominee or person

acting in agency or a fiduciary capacity or because it relates to ownership
interests in a person.

Article 27
Non-Discrimination

The Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith,
which is other or more burdensome than the taxation and connected
requirements to which nationals of that other State in the same circumstances,
in particular with respect to residence, are or may be subjected. This provision
shall, notwithstanding the provisions of article 1, also apply to persons who are
not residents of one or both of the Contracting States.

The taxation on a permanent establishment, which an enterprise of a Contracting
State has in the other Contracting State, shall not be less favorably levied in that
other State than the taxation levied on enterprises of that other State carrying on
the same activities. This provision shall not be construed as obliging a
Contracting State to grant to residents of the other Contracting State any
personal allowances, relieves and reductions for taxation purposes on account
of civil status or family responsibilities which it grants to its own residents.

Except where the provisions of paragraph | of Article 10, paragraph 5 of Article
12 or paragraph 5 of Article 13 apply, interest, royalties and other disbursements
paid by an enterprise of a Contracting State to a resident of the other Contracting
State shall, for the purpose of determining the taxable profits of such enterprise,
be deductible under the same conditions as if they had been paid to a resident
of the first-mentioned State. Similarly, any debts of an enterprise of a
Contracting State to a resident of the other Contracting State shall, for the
purpose of determining the taxable capital of such enterprise, be deductible
under the same conditions as ifthey had been contracted to a resident of the
first-mentioned State.

Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned State to any
takption or any requirement connected therewith which is other or more
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burdensome than the taxation and connected requirements to which other
similar enterprises of the first-mentioned State are or may be subjected.

In this Article the term "taxation" means taxes of every kind and description
which are the subject of this Convention.

Article 28
Miscellaneous Rules

The provisions of this Agreement shall not be construed to restrict in any manner
any exclusion, exemption, deduction, credit, or other allowance now or hereafter
accorded:

a) by the laws of a Contracting State in the determination of the
tax imposed by that Contracting State;

b) By any other special arrangement on taxation between the
Contracting States or between one of the Contracting States
and residents of the other Contracting State.

Article 29
Income of Government

1. Notwithstanding the provisions of paragraph 2 of Article 11, paragraph 2 of
Article 12 and paragraph 2 of Article 14, dividends, interests and management or
professional fees paid by a resident of a Contracting State to the Government of the
other Contracting State or political subdivision or local authority thereof shall be
exempt from tax in the first-mentioned State.

2. For the purposes of paragraph 1. the term “Government™ shall include:
(a) In the case of United Arab Emirates:

(i) The Government of the United Arab Emirates;

(i) A local government of the United Arab Emirates (Abu Dhabi, Dubai,
Sharjah, Ras al Khaima, Fujairah, Umm al Qaiwain and Ajman)

(iii)  The following financial institutions particularly but not exclusively:

Central Bank of the United Arab Emirates;
Abu Dhabi Investment Authority;
Abu Dhabi Investment Council;
Emirates Investment Authority;
Mubadala Investment Company;
. Mubadala Development Company and its successors and
assigns;
nternational Petroleum Investment Company (IPIC) and its
successors and assigns:




8) Dubai World;

9) Investment Corporation of Dubai;

10) Abu Dhabi National Energy Company (TAQA)

11) the Abu Dhabi Retirement Pensions and Benefits Fund;

12) the General Pension and Social Security Authority; and

13) Any other statutory body or institution or instrumentality
wholly owned by the Government of United Arab Emirates,
as may be agreed from time to time between the competent
authorities of the Contracting States.

(b) In case of Rwanda:

(i) The Government of Rwanda;

(i) A local Government of Rwanda;

(iii)  The following financial institutions particularly but not
exclusively:

1. The Central Bank of Rwanda;

2. The Government institution having pension in its
attribution;
The Rwanda Development Bank
Any other statutory body or institution or
instrumentality wholly owned by the Government of
Rwanda, as may be agreed from time to time
between the competent authorities of the Contracting
States.

Article 30
Members of Diplomatic Missions and Consular Posts

Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic
missions or consular posts or employees of international organizations under the
general rules of international law or under the provisions of special agreements

Article 31
Entry into Force

Each of the Contracting States shall notify to the other in writing the
completion of its constitutional procedures for the entry into force of this Agreement.
This agreement shall enter into force on the date of receipt of the latter of these
notjfications and its provisions shall thereupon have effect in both Contracting




in respect of taxes withheld at source, for amounts paid or
credited on or after the first day of January of the year in which
this Agreement enters into force;

In respect of other taxes, for taxable periods beginning on or after
the first day of January of the year in which this Agreement
enters into force.

Article 32
Termination

The Agreement shall remain in force indefinitely but either of the Contracting
States may terminate the Agreement through diplomatic channel, by giving to the other
Contracting State written notice of termination not later than 30'" June of any calendar
year starting five years after the year in which the Agreement entered into force. . In
such event, this Agreement shall cease to have effect in both Contracting States:

a) in respect of taxes withheld at source, for amounts paid or
credited on or after the first day of January of the year next
following that in which the notice of termination is given;

b) inrespectof other taxes, for taxable periods beginning on or after
the first day of January of the year next following that in which
the notice of termination is given.

IN WITNESS WHEREOF, the undersigned, duly authorized thereto by their

respective Governments, have signed this Agreement.

Done at 5/“‘ on &J///‘r/p Vi €L 20-/..72in two originals Arabic the
and the English language both being authentic. In case of divergent interpretation

between English and Arabic texts, the English text shall prevail.

For the of 9 For thé
The Republic of Rwanda United Arab Emirates
N o0




Bibonywe kugira ngo bishyirwe ku
mugereka w’Iteka rya Perezida n° 56/01 ryo
ku wa 20/05/2019 ryemeza burundu
Amasezerano yashyiriweho umukono i
Dubai muri Leta Zunze Ubumwe
z’Abarabu ku wa 01 Ugushyingo 2017,
hagati ya Guverinoma ya Repubulika y’u
Rwanda na Leta Zunze Ubumwe
z’Abarabu, yo kwirinda gusoresha kabiri no
gukumira forode y’imisoro ku byerekeye
imisoro ku musaruro

Kigali, kuwa 20/05/2019

(s€)
KAGAME Paul
Perezida wa Repubulika

(sé)
Dr NGIRENTE Edouard
Minisitiri w’Intebe

Bibonywe kandi bishyizweho Ikirango cya
Repubulika:

(s€)
BUSINGYE Johnston
Minisitiri w’Ubutabera/Intumwa Nkuru ya
Leta

Official Gazette no.21 of 27/05/2019

Seen to be annexed to Presidential Order
n°56/01 of 20/05/2019 ratifying the
Agreement signed at Dubai, in United Arab
Emirates on 01 November 2017, between the
Government of the Republic of Rwanda and
the United Arab Emirates, for the avoidance
of double taxation and the prevention of
fiscal evasion with respect to taxes on
income

Kigali, on 20/05/2019

(s€)
KAGAME Paul
President of the Republic

(sé)
Dr NGIRENTE Edouard
Prime Minister

Seen and sealed with the Seal of the
Republic:

(s€)

BUSINGYE Johnston
Minister of Justice/Attorney General
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Vu pour &tre annexé a I’Arrété Présidentiel
n°56/01 du 20/05/2019 ratifiant 1’Accord
signé & Dubai, aux Emirats Arabes Unis le
01 novembre 2017, entre le Gouvernement
de la République du Rwanda et les Emirats
Arabes Unis, pour éviter la double taxation
et prévenir I’évasion fiscale en matiere
d’impots sur le revenu

Kigali, le 20/05/2019

(s€)
KAGAME Paul
Président de la République

(sé)
Dr NGIRENTE Edouard
Premier Ministre

Vu et scellé du Sceau de la République:
(s€)

BUSINGYE Johnston
Ministre de la Justice/Garde des Sceaux



ITEKA RYA PEREZIDA N°7/01 RYO KU WA

20/05/2019 RYEMEZA BURUNDU
AMASEZERANO YO GUTEZA IMBERE NO
KURENGERA ISHORAMARI HAGATI YA
GUVERINOMA YA REPUBULIKA Y’U

RWANDA NA GUVERINOMA YA REPUBULIKA
YA DJIBOUTI, YASHYIRIWEHO UMUKONO I
DJIBOUTI KU WA 18 MATA 2017

ISHAKIRO

Ingingo ya mbere: Kwemeza burundu

Ingingo ya 2: Abashinzwe gushyira mu bikorwa iri
teka

Ingingo ya 3: lgihe iri teka ritangirira gukurikizwa

Official Gazette no.21 of 27/05/2019

PRESIDENTIAL ORDER N°57/01 OF 20/05/2019
RATIFYING THE AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF
RWANDA AND THE GOVERNMENT OF THE
REPUBLIC OF DJIBOUTI CONCERNING THE
RECIPROCAL PROMOTION AND
PROTECTION OF INVESTMENTS, SIGNED AT
DJIBOUTI ON 18 APRIL 2017
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ARRETE PRESIDENTIEL N°57/01 DU 20/05/2019
RATIFIANT L’ACCORD ENTRE LE
GOUVERNEMENT DE LA REPUBLIQUE DU
RWANDA ET LE GOUVERNEMENT DE LA
REPUBLIQUE DE DJIBOUTI SUR
L’ENCOURAGEMENT ET LA PROTECTION
RECIPROQUES DES INVESTISSEMENTS,
SIGNE A DJIBOUTI LE 18 AVRIL 2017
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ITEKA RYA PEREZIDA N°7/01 RYO KU WA
20/05/2019 RYEMEZA BURUNDU
AMASEZERANO YO GUTEZA IMBERE NO
KURENGERA ISHORAMARI HAGATI YA
GUVERINOMA YA REPUBULIKA Y’U
RWANDA NA GUVERINOMA YA REPUBULIKA
YA DJIBOUTI, YASHYIRIWEHO UMUKONO I
DJIBOUTI KU WA 18 MATA 2017

Twebwe, KAGAME Paul,
Perezida wa Repubulika;

Dushingiye ku Itegeko Nshinga rya Repubulika y’u
Rwanda ryo mu 2003 ryavuguruwe mu 2015, cyane
cyane mu ngingo zaryo, iya 112, iya 120, iya 122, iya
167, iya 168 n’iya 176;

Dushingiye ku Itegeko n° 35/2018 ryo ku wa
25/06/2018 ryemera kwemeza burundu Amasezerano
yo Guteza imbere no Kurengera Ishoramari hagati ya
Guverinoma ya Repubulika y’u Rwanda na Guverinoma
ya Repubulika ya Djibouti, yashyiriweho umukono i
Djibouti ku wa 18 Mata 2017,

Tumaze kubona Amasezerano yo Guteza imbere no
Kurengera Ishoramari hagati ya Guverinoma ya
Repubulika y’u Rwanda na Guverinoma ya Repubulika
ya Djibouti, yashyiriweho umukono i Djibouti ku wa 18
Mata 2017;

Bisabwe na Minisitiri w’Ubucuruzi n’Inganda;
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PRESIDENTIAL ORDER N°57/01 OF 20/05/2019
RATIFYING THE AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF
RWANDA AND THE GOVERNMENT OF THE
REPUBLIC OF DJIBOUTI CONCERNING THE
RECIPROCAL PROMOTION AND
PROTECTION OF INVESTMENTS, SIGNED AT
DJIBOUTI ON 18 APRIL 2017

We, KAGAME Paul,
President of the Republic;

Pursuant to the Constitution of the Republic of Rwanda
of 2003 revised in 2015, especially in Articles 112, 120,
122, 167, 168 and 176;

Pursuant to Law n°® 35/2018 of 25/06/2018 approving
ratification of the Agreement between the Government
of the Republic of Rwanda and the Government of the
Republic of Djibouti concerning the Reciprocal
Promotion and Protection of Investments, signed at
Djibouti on 18 April 2017;

Considering the Agreement between the Government of
the Republic of Rwanda and the Government of the
Republic of Djibouti concerning the Reciprocal
Promotion and Protection of Investments, signed at
Djibouti on 18 April 2017,

On proposal by the Minister of Trade and Industry;
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RATIFIANT L’ACCORD ENTRE LE
GOUVERNEMENT DE LA REPUBLIQUE DU
RWAND