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PART B
Sl

THE SWAZI ADMINISTRATION ORDER, 1998

(Order No. 6 of 1998)

 
I ASSENT

 

MSWATI Il
KING OF SWAZILAND

13th November, 1998

 

AN ORDER-IN-COUNCIL
entitled

An Order-in-Council to provide for the incorporation of the law governing appointment, .
removal and functions ofChiefs and Tindvunainto the law relating to the Administration of Swazi
Affairs.
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ENACTEDbythe King in Collaboration with the Council.
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Unauthorised buildings.

Power of Chiefs in the event offamine.
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Publication of orders and rules.
Penalties for Offences.
Penalty for conspiring against the Ngwenyama or a Chief.
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Regulations.
Provision inapplicable to certain proceedings.
Delegation and appeal.

Short title and Commencement.

1. This Order may be cited as the Swazi Administration Order, 1998, and shall comeinto force on
such date as the Minister may by notice in the Gazette, appoint.

Application.

2. Unlessthe context indicates otherwise, this Order shall apply to every person whether a Swazi
or not, ordinarily resident on land situated in a Swazi area.

Interpretation.

3. In this Order, unless the context otherwise requires:

“Bandlancane” means the Inner Council;

“Chief” means a person appointed in terms ofsection 7;

“chiefdom” meansthe areaunder the control ofa Chief,

“Competent authority” means a person appointed by the Ngwenyama in Libandla for the
purpose ofadministration ofa Swazi area in termsofsection 7 and includes a Chiefappointed
under this Order or any person holding suchoffice;

“Customary law’ means the indigenouslaw or custom ofSwaziland;

“ Indvuna” means a person recognised as such interms ofsection 36;

“kumemeta” means the act by a competent authority of issuing a royal summons in terms of
customary law,

(1) on behalfofa Chief calling the membersofthat chiefdom; or

(i) on behalfofthe Ngwenyama calling the nation or a part ofthe nation;

for a meeting or for the performance ofa duty at a specific place or time;
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“Ngwenyama” means the Ngwenyamain Libandla;

“Libandla” means the General Council comprising ofsuchmembers ofthe Swazi nation as the
Ngwenyama may consult.

“Lusendvo” meansan inner council ofa family as understood under customary law,

“Minister” means the Minister responsible for Justice;

“Swazi area” meansan area ofland as defined in the Definition ofSwazi Area’s Act, 1916 or

any other area of land held by the Ngwenyamain trust for the Swazi Nation;

“Umgijimi” means a person appointedin terms of section 36,

“Umphakatsi” means the Chief’s official residence.

Chieftainship.

4. There shall be an office ofChief (in this Orderreferred to as “Chieftainship”) mm suchplace as

the Ngwenyama may so designate. :

Powers ofthe Ngwenyama.

5. The Ngwenyama shall exercise the powers conferred upon Him under this Order according to
Swazi law and custom and the area ofHis authority shall extend over the whole ofSwaziland.

Duty ofSwazis to assist the Ngwenyama and Chiefs.

6. Every Swazi when required by the Ngwenyama or by any Chiefhaving jurisdiction over him
shall assist in carrying out the duties imposed by this Order or by any other law or Swazi custom
for the time being in force, and every person so required by the Ngwenyama or by such Chief shall
be empowered to doall that may be reasonably necessary to give effect to any lawful order under
this Order. ,

AppointmentofChief.

7. (1) The Ngwenyama shall, after consultation with the Lusendvo and in accordance with

customary law, appoint a Chief.

(2) Wherethereis avacancy ina chieftainship either byreason ofdeath, deposition or abdication,
it shall be the duty ofthe Lusendvo assembled at Umphakatsi under the chairmanship of the most
acceptable senior memberofthe Lusendvo to designate the rightful successorto the chieftainship -
according to customary law.

(3) Notwithstanding subsection (1) the Ngwenyama may, in accordance with customary law,
appoint any person to be a competent authority for any specified area or areas in Swaziland.

(4) The Ngwenyamamay,inaccordance with customary law,at any time revoke the appointment
of a Chiefor competent authority.

Appointment ofActing Chief.

8. (1) Where a person to be appointed as a Chiefunder section 7 is belowthe ageofeighteen (18),
then such person shall not for the time being be appointed as a Chief, and it shall be the duty ofthe
Lusendvo so assembled to designate another person to act as a Chief.



 

M4

(2) The Ngwenyamashall, by notice published in the Gazette, appoint the person designated
in termsofsubsection(1) to beActing Chiefandshall specify the period ofsuch acting appointment.

(3) AnActing Chiefshall, pending the appointmentofthe rightful Chiefand withthe approval
ofLusendvo, exercise and perform the functions ofthe Chief.

Committee to be appointed in case ofdoubt.

9. (1) If any question arises as to whether:

(a) a person appointed under section 7 is, under customary law,the rightful successor to
the chieftainship,or is a fit and proper person to be so appointed;

(b) a person designated under section 8 is, under customary law, the rightful person to be
appointed as acting chiefpending the appointmentas acting Chief,

(c) other matters relating to Chieftainship,

’ the Ngwenyama may appoint a committee to inquire into the matter.

(2) Onreceipt ofthe report ofthe Committee appointed interms ofthis section, the Ngwenyama
shall determine the question whichhas arisen, andmake such decision for the purposesofsection
7 or 8 as he may deem appropriate.

Temporary absenceor incapacity ofChief.

10. (1) Ifa Chiefis temporarily unable to exercise the fimctions ofhis office, whether byreason of
iliness, absence or other cause, the powers and duties relating to his office shall be exercised and
performed by the Indvuna in consultation with Lusendvo.

(2) AnIndvuna shall not continue to perform the functions ofthe Chiefin terms ofthis section
ifthe Chiefhas notified him that he is about to assume or resumethe exercise ofhis functions.

Functions ofChiefs.

11. The functions ofa Chiefare to:

(a) exercise his powers under this Order to promote the welfare ofthe community in his
chiefdom;

(b) carry out any instructions given to him by the Ngwenyama;

(c) ensure that the community is informed ofissues or developmentswhich affect them as
a community or as part ofthe Swazi Nation;

(d) convene Umphakatsi meetings

(e) kumemeta;

(f) arrange chiefdom ceremonies,

(g) arrange andfacilitate national functions; and

(h) perform such other functions as may be conferred onhim byor underthis Order or any
other law.
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Khonta.

12. A Chief, after consultation with Bandlancane and in accordance with customary law,may
determine questions ofadmission ofpersons to the chiefdom.

Prevention ofcrime.

13. (1) Subject to section 14, a Chief shall promote the prevention of the commission of any
offence within his chiefdom.

(2) A Chief who receives information that any person, who has committed an offence for
whichhe maybe arrested without a warrant or forwhose arrest a wartant has been issued, is within
his chiefdom, shall cause such person to be arrested forthwith and taken to the nearest police
station.

(3) A Chief receiving information that property of any description which has been stolen,
whetherwithin orwithout his chiefdom is within such area, shall cause such property to be seized
and taken to the nearest police station where such seizure and detention shall be reported.

(4) Aperson acting on and in accordance with instructions lawfully given by a Chiefpursuant
to the provisionsofthis section shall be deemed to be empoweredto do all that may be reasonably
necessary to give effect to such instructions.

PowerofChiefs to try cases.

14. (1) By warrant underhis hand, the Ngwenyama mayrecogniseor establish within Swaziland
Chief’s Courts which shall exercise jurisdiction over members ofthe Swazi Nation within such
limits, as may be defined by such warrant. -

(2) The Ngwenyama may suspend, cancel or vary any warrant recognising or establishing a
Chief’s Court, or defining the jurisdiction of any such Court or the limits within which such
Jurisdiction maybe exercised.

Constitution ofChief's Courts.

15. A Chief’s Court shall be constituted in accordance with customary law.

CivilJurisdiction.

16. Subject to section 18, a Chiefs Court shall exercise civiljurisdiction, to the extent set outin its
warrant and subject to the provisions ofthis Order, over causes and matters inwhichall parties are
members ofthe Swazi Nation and the defendantis ordinarily resident, or the cause ofaction shall
havearisen, within the area ofjurisdiction ofthe Court.

CriminalJurisdiction.

17. (1) Subject to subsection (3), a chief’s Court shall exercise criminaljurisdiction to the extent set
out in its warrant and subjectto the provisions ofthis Order.

(2) Suchjurisdiction shall extend to the hearing, trial and determination ofall criminal charges
and matters in which the complainant and the accused are members ofthe Swazi Nation and the
defendant is accused ofhaving, wholly or in part within thejurisdiction ofthe Court, committed or
been accessory to the committing ofan offence. ;
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(3) Inexercising its criminaljurisdiction, a Chief’s Court shallnot impose a fine exceedingthree
hundred emalangeni, or a term ofimprisonmentnot exceeding three months, or both.

Submission to Jurisdiction.

18. Notwithstanding the provisions ofsections 16 and 17, a person whoisnotordinarily resident
within a chiefdom or whois not a Swazi may submit to the jurisdiction a Chief’s Court.

Cases excludedfrom ordinaryJurisdiction.

19. Subject to any express provision conferringjurisdiction, no Chief’s Court shall have jurisdiction
to try:

(a) cases in which a person is charged with an offence in consequence ofwhich death is
alleged to have occurred, or which is punishable under any law with death or
imprisonmentforlife;

(b) cases mconnection withmarriage otherthan amarriage contracted under or in accordance
with Swazi custom, except where and in so far as the case concerns the payment or
return or disposal oflobola or custody of children for whom customary damages have
beenpaid;

(c) cases relating to witchcraft.

Lawsto be administered.

20. Subject to the provisions ofthis Order, a Chief’s Court shall administer:

(a) the customary law prevailing in Swazilandin so far asit is not repugnant to natural
justice or morality or inconsistent with the provisions ofany law in force in Swaziland;

(b) the provisions of al] rules or orders by the Ngwenyama or a Chiefunder this Order or
any lawrepealing or replacing the same,andinforce within the area ofjurisdiction of
the Court,

(c) the provisions of any law which the Court is by or under such law authorised to

Recovery offines, damages, etc.

21. AChief’s Court may order that any fine, damages or other payment whichit shall impose shall
be paid at such time or times and by such instalments, andinkind or otherwise,as it shall thinkjust;
and in default ofpaymentofany fine or ofany instalment of the same when due, the Court may
order that the amountofthe fine orofthe instalment as the case maybe, shall be levied by the sale
of any property belonging to the offender and situate within the area of the jurisdiction of the
Court.

Practice andprocedure.

22. The practice andprocedureofthe Chief’s Courts shall be regulated in accordance with customary
law.

Record ofcases to be kept.

23. A Chief’s Court shall keep, in writing, a recordofall cases tried byit.



Transfer ofcases.

24. (1) Notwithstanding anything contained in this Order, any memberofthe Swazi nationwhois
a party to a dispute, which would in accordance with this Order be heard and determined by a

Chief’s Court, who has reasonto believe that the matter cannot be equitably adjudicated upon by
the Court by whichitwould ordinarily be heard, or by reason ofneglect or want ofdue diligence the
adjudication of such Court is being unreasonably delayed, or that the Court has unreasonably
refused to hear and adjudicated upon such matter, may report the matter:

(a) to the Swazi Court having jurisdition where the Court concerned is a Chief’s Court,

(b) to the Swazi Court ofAppealhavingjurisdiction where the Court concemed is a Swazi
Court;

(c) to the Higher Swazi Court ofAppeal where the Court concerned is the Swazi Court of
Appeal;

(d) to the Judicial Commissionerwhere the Court concernedis the Higher Swazi Court of

Appeal.

(2) The Swazi Court, Swazi Court ofAppeal, the Higher Swazi Court ofAppeal or the Judicial

Commissioner, as the case may be, having duly enquired into the matter, shall either:

(i) refuse the application; or

(i1) hear and determine the matter; or

(i)  directthat the matter beheard and determined forthwith by the Court concerned.

Appeals.

25. (1) Aperson aggrieved by an order or decision ofa Chief’s Court may, within thirty days from
the date of such order or decision, appeal therefrom to a Regional Appeals Court, which shall.
consist ofthe Swazi Court Presidents for the Region in which the Chief’s Court falls.

(2) A person aggrieved by an order or decision ofa Regional Appeals Court may, within thirty
days from the date of such order or decision, appeal therefrom to the Swazi Court ofAppeal.

(3) A person aggrieved by an order or decision of the Swazi Court of Appeal may, within

thirty days from the date ofsuch order or decision, appeal therefrom to the Higher Swazi Court of
Appeal.

(4) Aperson aggrievedby an order or decision ofthe Higher Swazi Court ofAppeal in criminal
proceedings may within thirty days fromthe date of such orderor decision appeal therefromto the
Judicial Commissioner.

(5) A person aggrieved by an order or a decision of the Judicial Commissioner in criminal
matters may within thirty days from the date of such order or decision appeal therefrom to the
Juducial Commissioner.

(6) A person aggrieved by an orderor decision ofthe Higher Swazi Court ofAppealin a civil
matter maywithin thirty days fromthe date of such order or decision appeal therefrom to the High
Court.  



88

(7) Where, in the opinion of a Judge of the High Court, the written record of a case is
inadequate for the purpose ofthe hearing oftheAppeal in the HighCourthemay 0order the Appeal
to be heard in the first instance bythe Judicial Commissioner.

Parties to appearinperson.

26. Notwithstanding anything contained in any other law, no legal practitioner or advocate may
appear or act for any party before a Chief’s Court.

Duty ofSwazis to attend before Ngwenyama, chiefs and Government Officers when so directed.

27. (1) Every Swazi when so directed by the Ngwenyama or by any Chief within the limit of
whose jurisdiction he residesor is for the time being, shall attend before the Ngwenyama, such
Chief or any other Governmentofficer, or before any Swazi Court having jurisdiction over him.

(2) A Swazi who, when so directed to attend before the Ngwenyama or such Chief, or before
suchperson or court, without reasonable excuse, neglects or refuses to attend as and when directed,
may be arrested underthe order ofthe Ngwenyama or such chiefandtaken before the Ngwenyama

_ or such person or court:

(3) Where a Swaziwho is required to attend before the Ngwenyamaor a Chief or Chief’s Court -
is inemployment, duenotice that he is required to attend before the Ngwenyama or such Chief, or
Court shall be given in writing to the employer.

Power ofNgwenyama to issueorders.

28. (1) Provided that such orders do not conflict with any law, the Ngwenyama mayissue orders
to be obeyed by Swazis within Swaziland:

(a) prohibiting, restricting or regulating the manufacture, brewing, sale, transport,
distribution, supply, possession and consumptionofintoxicating liquorsandillicit
substances;

(b) prohibiting, restricting orregulating gambling;

(c) prohibiting, restricting or regulating the carrying or possession ofarms;

(d) prohibiting any act or conductwhichmight cause ariot or disturbance or a breach ofthe

peace,

(e) preventing the pollution ofthe water or an injury to any dam, stream, water-course,
waterhole, well, borehole, or other water supply and preventing the obstruction ofany
stream or watercourse and for the construction, improvement or maintenance of
communal water supplies;

(£) prohibiting, restricting or regulating the cutting or destructionoftrees,

(g) preventing the spread ofinfectious or contagious diseases, whether ofhuman beings

or animals, and for the care ofthe sick;

(h) requiring Swazis to report to the Ngwenyama orto a Chiefthe presence within the
limits ofhisjurisdiction ofany Swazi who has committed an offence for which he may
be arrested without a warrantor forwhose arrest a warrant has been issued, or believed
to have been issued, or ofany property stolen or believed to have been stolen whether .
within or without such limits;
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prohibiting orrestricting the sale, supply, use possession or cultivation ofpoisonous
or noxious plants and the manufacture ofnoxious drugs or poisons;

preventing overstocking, regulating grazing, and setting aside areas as reserved

grazing,

prohibiting, restricting or regulatingthe burning ofgrass or bush, andthe use offire or
lights in anymanner likelyto ignite any grass or bush, and the extinguishing ofgrass or
bushfires;

prohibiting, restricting orregulating the migration ofSwazis from or to any particular
area or areas underhisjurisdition;

requiring thebirth, death, child betrothal, ormarriage ofanySwazi withinhisjunsdiction
to be reported to such person as he maydirect;

prohibiting, restricting or regulating the movement,sale, disposal or acquisition in,
through or within the local limits of his authority of livestock of any description;

for thepurpose ofexterminating orpreventing the spread oflocusts, mosquitoes or any
other pest;

requiring any Swazito cultivate land to such an extent and with such crops as will
secure an adequate supply offoodfor the support ofsuch Swazi and ofthose dependent
upon him;

preventing soil erosion and for the protection and construction ofanti-soil erosion
works,

for the purpose of the improvementof livestock and their products,

providing for the notification ofthe finding of stray livestock and their safe custody
and disposal;

providing forthe compilation ofinformationrequired for census andtaxpurposes, and
assistance in the collection oftaxes;

providing for the making, maintenance and protectionofroads;

for the purposeofestablishing and regulating Swazi markets;

requiring measures to be taken to secure proper housing and sanitation;

establishing, maintaining and regulating the use ofcommunal grain reserves;

regulating the provision, maintenanceanduse oftribal or communalwater supplies;

prohibiting, restricting or regulatingwasteful methods ofagriculture and eradicating
noxious and harmful weeds;

providing for the protection and preservation ofgame and the destruction of vermin;

prohibiting,restricting, regulating orrequiring anymatter orthing whichthe Ngwenyama,
by virtue ofany Swazi lawor custom forthe timebeing in force and notrepugnant to
morality orjustice, has power to prohibit, restrict, regulate or require to be done;
and
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(cc) providing for the harmonious and co-ordinated development ofSwaziareas,
including, where necessary, the settlement or re-settlement ofany partwhich
has already been settled, in suchaway as will most effectively tend to promote
the health, safety, order, amenity, convenienceand general welfare ofthe Swazi
people.

(2) A Chiefin libandla may, subject to the general or special direction oftheNgwenyama, issue
orders as provided in sub-section (1) to be obeyed by persons resident within the area of his
jurisdiction.

(3) The Ngwenyama mayat any time instruct the Minister for Home Affairs in writing to
make an order containing such conditions as the Ngwenyama may consider appropriate for the
removal of any person or any of his dependants living with him from one Swazi area to another
Swazi area,

(4) Any order made under subsection (3) shall be served on the person concerned by a messenger
of the Minister for Home Affairs by exhibiting the original order to the person concerned and

. leaving a copy thereofwith him or at his place of residence and by depositing another copyat the
nearest Royal Swaziland Police Station.

(5) Any person whofails to comply with an order made under subsection (3) or any ofthe
conditions attached thereto shall, after thirty days ofservice ofthe order, have his building or any
structure on the Swazi area from which he has been removed, demolished without the payment of
any compensation and further commits and offence and shall be liable on conviction to a tenn of
imprisonmentofnot less than six inonths without the option ofa fine.

(6) In addition to the penalty prescribed in sebsection (5), a person convicted an offence under
that subsection, may be removed from the Swazi area to which the order under subsection (3)

relates by a member ofthe Royal Swaziland Police Force without any further legal process.

(7) Amemberofthe Royal Swaziland Police Force may also without any further legal process,
remove a person whofails to comply with an ordermade under subsection (3) fromthe Swazi area
to which the order relates before the person is prosecuted for the offence under subsection(5).

(8) Any person who obstructs or hinders any other person who executes or assists in the
execution ofan ordermade undersubsection (3) commits an offence and shall be liable on conviction
to a term of imprisonmentofnot less than six months without the option ofa fine.

(9) The period ofimprisonment provided in subsections(5) and (9) shall not be suspended.

(10) A Court shall not have jurisdiction to inquire into any order made under subsection (3) nor
shall any Court issue an interdict or otherwise order the stay of such an order as a result of an
appeal against conviction under subsection (5).

(1)A person whose removal has been ordered under subsection (3) or who has, in terms of
subsection (6) been removed may, within a period ofnot more than thirty day from the date when
the order was served upon him or such removal effected, apply to Ngwenyama (embule ingubo
eNkhosini) for the review ofsuch an order or removal.

Unauthorised buildings.

29. (1) A person shall not, without the permission ofthe competent authority, build a homestead
in a Swazi area or remove such homestead from oneplaceto another in any Swazi area.

(2) Any person who contravenes subsection (1) commits an offence and shall be liable on
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conviction to. a fine of six hundred emalangeni or to a term of imprisonment of six months
imprisonment, or to both.

(3) Without prejudice to subsection (2), any building or similar structure erected in contravention
of subsection (1) may be demolished by the competent authority without any order of court and no
compensation shail be payable in respect ofany building or structure so demolished.

- PowerofChiefs in event offamine.

30. (1) Wheneverin the areaofjurisdiction ofany Chiefthereis or is likely to be such shortage of
food that a famine exists or is likely to ensue, the Chiefin libandla may, subject to the provisions
of any other law, and subject to the general or special directives of the Ngwenyama issue orders
within the limits ofhisjurisdiction:

(a) requiring any able bodied person whois otherwise unable to provide food for himself
or his dependants, to work on any public works, relief works or in such other
employment and for such periodas the Chief shall specify,

(b) requiring anyperson to moveto such place as the Chief’‘may direct in orderthat that person
may be more conveniently fed;

(c) prohibiting oflimiting the brewing ofbeer,

(d) prohibiting, restricting or regulating the removal offoodstuffs belonging to persons _
from the area ofthe Chief’s authority and themovementoffoodstuffs within such area.

(2) Aperson whoisworking in terms ofsubsection(1) (a) shall be given suchrations and paid
such wagesasshall be laid down by the Ngwenyama,and at the request ofsuch person the wages
may be paid wholly or partly in food at such rates as the Ngwenyama may specify.

Power ofNgwenyama in relation to orders which may be issued by Chiefs.

31. (1) Where,inthe opinion ofthe Ngwenyama it is expedient for the good order and government
ofthe area ofjurisdiction of a Chief, that any order should be issued which order such Chiefin
libandla is empowered to issue by section 27, the Ngwenyama maydirect the chiefto issue and
enforce such order,and ifthe Chiefshall neglect or refuse to issue the order whichhe is so directed
to issue, the Ngwenyamamay himselfissue and enforce such order.

(2) Where the Ngwenyama is ofopinion that any order issued by a Chiefshould not have been
issued or should not be enforced, he may direct the Chief to revoke such order or refrain from
enforcing it or may himself revoke it and may require the repayment of any fine imposed by a
Swazi court, whether before orafter such direction, or revocation was issued.

Power ofthe Ngwenyama and Chiefs to make rules.

32. (1) Provided that they do not conflict with any other law, the Ngwenyama, and a Chief in
libandla, with the approval ofthe Ngwenyama, may makerules to be obeyed by Swazis providing
for the peace, good order and welfare of Swazis, including mles regarding the public services
provided by the Ngwenyama in any capacity, and also any matter in respect of which an order
under section 27 could have been issued.

(2) Rules made under this section may prescribe the fees to be paid in respect ofany matter or
act for which provision is made thereby and may impose penalties for the breach thereof not
exceeding a fine ofone hundred rand or imprisonmentfor oneyear, or to both.
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(3) A Swazi charged with an offence against the rules made under this section may, unless the
rules otherwise prescribe, be arrested without warrant by a Chief or by any person under the
directions ofa Chiefandmay be tried before a Magistrate’s Court or before any Swazi Court having
jurisdiction.

Publication ofOrders andrules.

33. (1) Every order issued under section 27, other than an order issued to an individual, and all
rules made under section 30 shall be made known in suchmanneras is customary amongst Swazis,
and thereuponthe order or rule, as the case maybe, is to be obeyed or observed.

Penaltiesfor Offences.

34. (1) Whenan order is issued under section 27, a penalty for the breachthereofmay be specified
and different penalties in the case ofsuccessive breaches may be specified, and suchpenalty shall
be madeknown in the matter prescribed in section 31.

(2) A personwho contravenesorfails to obey any order or direction which by this Order he is
bound to obey, commits an offence and shall be liable on conviction to the penalty specified in
terms ofsubsection (1), or ifno penalty is specified, to a fine not exceeding six hundred emalangeni
or to a term ofimprisonmentfor six months,or to both. :

(3) A person who obstructs or interferes with the lawful exercise by the Ngwenyamaor by a
Chief or by a memberofthe libandla of the Ngwenyama or ofa Chiefofany powers conferred by
this Order commits an offence andshall be liable on conviction to a term ofimprisonmentforthe
period prescribedin subsection (2). ;

(4) A person who, not being the Ngwenyama or a Chief or a member ofthe libandla ofthe
Negwenyama or ofa Chief, holds himselfout to be or assumes the powers ofthe Ngwenyama or a
Chiefor amember ofany such libandla commits an offenceand shall be liable onconviction to a fine
not exceeding one thousand emalangeni or to imprisonment not exceeding one year, or to both.

(5) A person suspected of having committed an offence under this section may be arrested
without warrant by directive of the Ngwenyama or a Chief or by any person acting under the
directions ofthe Ngwenyama or ofa Chief, and may betried before a Magistrate’s Court or before
any Swazi Court within the area ofwhosejurisdiction the offence was committed.

(6) Nothing in this section shall be deemedas authorising a Court to impose heavier penalties
than itmay impose in the exercise ofits ordinary criminaljurisdiction.

Penaltyfor conspiring against the Ngwenyama ora Chief.

35. (1) A personwho conspires against, or in any manner attempts to undermine the lawful power
and authority ofthe Ngwenyama or any Chief, commits an offence and shall be hable on conviction
by a Magistrate’s Court, to:

(a) a fine not exceeding twenty thousand emalangeni orto a term ofimprisonmentnot
exceedingtwo years,or to both, in the case ofan offence inrespect ofthe Ngwenyama;
or

(b) a fine not exceeding fifteen thousand emalangeni or to a term ofimprisonmentnot
exceeding oneyear, or to both, in the case ofan offence in respect ofa Chief.
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Penalty to which Chiefs are liable.

36. (1) A Chiefwho:

(a) wilfully neglects to exercise the powers conferred upon him under this Order for or
in respect ofthe prevention of offences, or the bringing of offenders to justice, or the
seizure of property stolen or believed to have been stolen;

(b) wilfully and without reasonable excuse, refuses or neglects to exercise any powers
given to him underthis Order,

(c) enforces or attempts to enforce any order issued under section 27 after such orderhas
been revoked;

(d) When directed by the Ngwenyama to issue orders for any ofthe purposesspecified in
section 27 wilfully neglects to issue such order,

(e) abuses any authority conferred upon him by this Order or by any other law or by
Swazi custom;

(f) wilfully neglects to carry out any regulations under this Order:

commits an offence of an offence and liable on conviction to a fine not exceeding five thousand
emalangeniorto removal from Chieftainship by the Ngwenyama.

Directives by Ngwenyama.

"37. (1) The King may issue directives in writing to any Chief, not inconsistent withthe provisions
of this Order, for the better carrying out of the provisions of this Order:

(2) Any Chiefwhofails to comply with any directive given to him by the Ngwenyama shall be

liable to such penalty as Ngwenyama deems fit.

AppointmentofIndvuna and Umgijimi.

38. (1) A Chief may, in accordance with customary law, appoint any person as an Indvuna in
respect ofhis chiefdom and may in like manner terminate the appointed.

(2) A Chief may in accordance with customary law, appoint any person as his Umgijimi in
respect ofany area of his Chiefdom and mayin like manner terminate the appointment.

(3)An Indvuna or Umgijimi shall have, in relation to the Chiefdom in respect ofwhich he has
been appointed, such ofthe powers and duties of the Chief as the Chief may from time to time
delegate to him.

(4) Every delegation madeinpursuance ofsubsection (3) shall be madeknown in the customary
mannerto the personslikely to be affected thereby.

Allowancesfor Chiefs.

39. (1) Chiefs, Tindvuna, bagijimi and Bandlancane shall be paid from moneys appropriated by
law for that purpose, allowances as maybefixed by the Ngwenyama.

(2) The Ngwenyamamay, fromtime to time, review the allowancespaid in terms of subsection
(1).
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Prohibition ofpersonfrompurporting to act as Chiefetc.

40. (1) Ifhe considers it expedient in the public interest, the Ngwenyama may by order:

(a) prohibit any person whois not a Chief (whether or not he was formerly appointed
as a Chief) from purporting to exercise the functions ofa Chief;

(b) require a person subject to such a prohibition to reside outside a specified chiefdom,

(c) require that no person shall treat as a Chiefa person who is subject to such prohibition.

(2) Before making any order under section 1 (b), the Ngwenyamashall afford to the person to
be affected by the order an opportunity to make any representations he may wish in regard to the
orderor the terms ofthe order.

(3) A person who contravenesthe provisions of subsection (1), commits an offence and shall
be liable on convictionto a fine not exceeding two hundred emalangeni or to a tenm ofimprisonment
not exceeding oneyear, or to both.

(4) No prosecution for any offence under this section shall be instituted except on the written
authority of the Attorney-General.

Jurisdiction ofcourts in relation to cause or matteraffecting chieftainship.

41. (1) Notwithstanding any provision of any enactment to the contrary, no court shall have
jurisdiction to hear and determine any cause or matter affecting chieftainship.

(2) For the purposesofthis secticn “cause or matter affecting chieftainship” means any cause,
matter, question or dispute relating to any ofthe following:

(a) the appointment of any person as a Chief or the claim ofany person to be appointed
as a Chief, or

(b) appointmentor revocation of appointmentofa person to be a Chief. —

Regulations.

42. The Ngwenyama may makeregulations for the better carrying out of the provisions of this
Order and without derogating from the generality ofthe foregoing, such regulations may prescribe:

(a) the general conditions ofserviceof;

(b) the procedure for taking disciplinary actions; and

(c) the punishment which may be awarded for breaches by persons appointed under
this Act.

Provision inapplicable to certain proceedings.

43. The provisions ofthe Criminal Procedure and Evidence Act. No. 67/1938 shall not apply to the
proceedings ofa Chief’s court.

Delegation and repeal.

44. (1) The Ngwenyama may, by order published in the Gazette, delegate any ofhis powers and
functions of the Minister for Justice.

(2) The Swazi Administration Act, 1950 is repealed.
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THE PREVENTION OF CORRUPTION (AMENDMENT) ORDER, 1998

(Order No.7 of 1998)

I ASSENT

 

MSWATI Il
KING OF SWAZILAND

13th November, 1998

 

AN ORDER-IN-COUNCIL
Entitled

An Order-in-Council to amend the Prevention ofCorruption Order, 1993.

ENACTEDbythe Kingin collaboration with Council.

Short title.

1. This Order maybe cited as the Prevention ofCorruption (Amendment) Order, 1998, and shall
be read as one with the Prevention of Corruption Order, 1993, (hereinafter referred to as “the

principal Order”). ,

Amendmentofsection 5.

2. Section 5 ofthe principal Order is amendedby replacing it with the following new section:

“3. A person shall not qualify for appointment as Commissioner or Deputy Commissioner
unless he is a person ofintegrity andproven administrative competence andhas acceptable
academic qualification and experience in law, or economics, or accounting, or criminal

investigation, or any other related profession relevantto the functions ofthe Commission.”
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LEGAL NOTICE NO.143 OF 1998

JUDICIAL SERVICE COMMISSION ACT, 1982
(Act No. 13 of 1982)

APPOINTMENT OF MEMBER OF THE JUDICIAL SERVICE COMMISSION
NOTICE, 1998
(Undersection 3)

In exercise ofthe powers conferred by section 3 ofthe Judicial Service CommissionAct, 1982,
I, MSWATI TL, KINGOF SWAZILAND appoint-

COUNSEL PHESHEYA MBONGENI DLAMINI

to be a member ofthe Judicial Service Commission for a period oftwo (2) years with effect from
" the date of publication in the Government Gazette ofthis Notice.

THUS DONE UNDER MY HAND AT LOZITH’EHLEZI THIS 13TH DAY OF
NOVEMBER,1998

MSWATI If
KING OF SWAZILAND
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LEGAL NOTICE 144 OF 1998

THE ESTABLISHMENT OF THE SWAZI NATIONAL COUNCIL STANDING
COMMITTEE DECREE, 1996

(Decree No.1 of 1996)

THE SWAZI NATIONAL COUNCIL STANDING COMMITTEE
(EXTENSION OF TIME) NOTICE, 1998

(Undersection 2)

In exercise ofthe powers vested in me by the Establishment ofthe Swazi National Council
Standing Committee Decree No. 1 of 1996, I, MSWATI III, NGWENYAMAOF SWAZILAND

hereby issue the following Notice -

Citation and commencement.

1. This Notice may be cited as the Swazi National Council Standing Committee (Extension of
Time) Notice, 1998 and shall be deemed to have comeinto force on the 1*November, 1998.

Extension oftime.

2. The timeforholding ofoffice by the Membersofthe SwaziNational Council Standing Committee
is hereby extended from the 1* November, 1998 to 13th November, 1998.

THUS DONE AT LOZITH’EHLEZI THIS 13TH DAY OF NOVEMBER, 1998.

MSWATI It
NGWENYAMA OF SWAZILAND

The Government Printer, Mbabane  


