
Vol. 19

PROVINCE OF THE EASTEI=tN CAPE

IPHONDO LEMPUMA KOlONI

PROVINSIE OOS-KAAP

Provincial Gazette
Igazethi Yephondo

Provinsiale Koerant

BISHO/
KING WILLIAM'S TOWN, 4 MAY 2012

No. 2751
(Extraordinary)



2 No. 2751 PROVINCIAL GAZETTE EXTRAORDINARY, 4 MAY 2012

IMPORTANT NOTICE

The Government Printing Works will not be held responsible for faxed documents not received due
to errors on the fax machine or faxes received which are unclear or incomplete. Please be advised
that an "OK" slip, received from a fax machine, will not be accepted as proof that documents were
received by the GPW for printing. If documents are faxed to the GPW it will be the sender's respon­
sibility to phone and confirm that the documents were received in good order.

Furthermore the Government Printing Works will also not be held responsible for cancellations and
amendments which have not been done on original documents received from clients.

CONTENTS • INHOUD

No.

PROVINCIAL NOTICE

Page Gazette
No. No.

27 Eastern Cape Rural Finance Corporation Amendment Act, 2012: For general information '" . 3 2751



No. 27

PROVINCIAL GAZETTE EXTRAORDINARY, 4 MAY 2012

PROVINCIAL NOTICE

PROVINCE OF THE EASTERN CAPE

EASTERN CAPE RURAL FINANCE
CORPORATION AMENDMENT ACT, 2012

It is hereby published for general information that the

Premier of the Province of the Eastern Cape has assented

to the above-mentioned act.
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To amend the Eastern Cape Rural Finance Corporation Act,1999(ActNo.9of 1999)10 Il.S

to rationallte and intqrate entltlesdealing with rural developmentIn the Province into the
Eastern Cape Rural Development Agency, to amend the name of the Eutern Cape Rural
Finance Corporation, to broaden the powers and functions of the Agency, to provide tor
traDIIitlonal arrangements auld to provide for matters incidental thereto.

BE IT ENACTEDby theLegislatute of theProvince of the EasternCapeas follow8:­

AMENDMENT OF THELONG TITLE

1. The Long Title of the of BlIBtern CapeRuralFInIIJlCe Corporation Act, 1999( Act No.9
of 1999)( hereinafterreftmedto as tho ''principalAct" ), is herebyamendedby the
substitutionof tholong titlewith thefollowing Long 'litlo

"To provide for the establishment of theButem CapeRural [FiDance
Corporation Limited] DeyolQpment ASency.. with theQbject of promoting, supporting
andfacilitatingnatal develQpment in the EasternCapeProvince in an appropriate and
sustainablemanner; to mike provisionfor the abolitionof the Agricultural Bank of
Transkeiand theCiakeian Agricultural BankUmlted; and to ptO\'idefor matters
connected therewith"

AMENDMENT OF SECTION 1 OFACt' OF 1999

Section 1of the Principal Act is herebyamended -

(a) By the insertion of thefQllowing definition:

"Agenoy"ml!8W! theBgtem Cape RuralDeyelomnent Agency referred to in
section .2(1)";

(b) By the deietion of the definitionof" Corporatioll"

(c) by the insertionafterthe definitionof" Constitution" of thefollowing
definition: .

"department" means thedlWartment respoosible for theadministration of this

~;

(d) by the insertion after the definitionof" Province" Qfthe following definition:
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~blic 'Finenq MangemeDt Act tt means the Public Finance Mana.mW
Act, 1999(Act No.1 of 1999)".

AMENDMENT OF SECTION 2 OF ACT9 OF 1999

2. Section2 of the Principal Act is hereby amendedby the substitutionof subsection 1 for
thefollowing: .

If (1) There is hereby established a statutory body to be known 8IJ the Bastern. Cape
Rural [Finance] Development Agency, with the obj~ts, powers. functions, and duties
assigned toit in this Act ",t.

AMENDMENT OF SECTION J OF ACT9 OF 1999

3. Section 3 of the Principal Act ishereby amended by the insertion after subsection. (4)of
the tollowina~oDS :

'"(5) driylnl and coordinatingintegrated pro!!T8lJlIIlM of mral doyoIbPment. hmd

mfonn gndamrian transformation in the Proyinc~

(6) project manam, 1UtAl dcyelopment interyontiODll in the Proyinge;

(7) promoting APPlied reaearch and innovative technologiesfor mral deyolopment in
theProy1nee;

(8) planning· monitoring. implementing and evatuatina mral deyclQ(lIDl!Dt in tho
Province :

(9) fagiUtatmg the particjpationof the prlyate seotor and community otppizations in
mral deyelgpmeot programmes".

AMENDMENT OF SECTION 4 OF Ac:r 9 OF 1999

4. Section4 of the Principal Act is hereby amended as follows:

(a) by additionof the following phrase:

"4. Powen of the agency. - Por the pwp08e of attaining; its objects, IYl2ject to the
PublicFinanceManagemont Act. the agency has thepower~".
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(b) By inserting the following subsection:
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U(IOl MtabliBh a fund to suPPort rural development programmea in accordance with
euide1lnes or policy directives iSlued by the MF.C in 8f&9!!laDM with section6".

(3)By renumbering the subsequent subsectionsconsecutively.

AMENDMENT OF SECTION 5 OF Ac:r, OF ""9

5. Section5 of thePrincipalAct is hereby amended by the sUbstitution of subsection( 2) of
thefollowing subsection:

"(2) The agency [corporation] may operate thl'oughout the Province and itl activities
neednot be confinedto l'Ul'a1 areas".

SUBSTITUTION OF SECTION 8 OF ACT 9 OF 1999

6. The following section is herebysubstitutedfor section 8 of the PrincipalAct:

"Board of dlrectors

8 (1) The affaiD of the Agencymust be governed. a by Board 8Pminted by the MEet

(2) The Board is the AccountingAuthoritY of theAgencyand must - Cal give
strategic directiontothe Agency;

(bl be responsiblefor the perfogpance of theAloncy:

(Cl be accountable to theMBC for the performance of the Agcmcvj and

Cd) be supportejlby a chief executive officerand other emplpyees.

(3) In addition to the dutiesand I'e§PQDSibWtiesas accounting authority of the A.OPQ,Y

providedfor in the Public F'manCCl Management Act. the Board must -

Cal prpyl<Je effe;:tiye. transParent and accountable corporate governance smd conduct

effective oyersi&ht of the affairs of the Agency. by adcmting &Oyet'D81\C8 ml8ll in

accord8DC8 withsubsection(4);

(b) complywith all applicable leaialationand agreements: and
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(e) atall time act in ACcordanGe with the codeofconductfor members of theBoard as

maybe mescribed by the MEe,

.'4) TheBoardmustadopt gQvernance Meg thatsubstantially comply with the principlesof

good goyernance for a public entitycontemplated in the Public Fin'ot;e MIlf\Il@!!tMDt Act,

SUBSTITUTION OF SECTION10OF ACT 9 OF 1999

7, The following section ishereby substitutedfor section 10 of thePrincipal Act :

"10. Constitution of Board

(1) The Boardconsists ofnot less than seVen and not more than eloyen members appointed

by the MEG from IPpligalions IDdnominatiQIlB received as conkjrrmlated in section lOB.

(2) The members Qf the Boardmust when viewed CQl1ecUyel~ be persons who are suited to

8C"JY8 on the Board by y1rtue of their QualificatiON. skUIs , gpertise ex;gerience and

knowledgein the fields of rural deyelgpment. buslnms and fin.ncial manapmeDt. fund and
jnvptment management. law. traditional affalls

(3) Tht MEC. efter consultation with the Premierpod Provincial Treuuo' may IRPQlnt

an gfficer in the service in the administration of the Proyince of the Ba8tern CapeM

amember of the Boud.

(4) The chiefexecutive officerisan exoM memberof the Board.

(5) ThoBoard moo rePresent the demoJAgbiG3 of the Province."

INSERTION OF SECTION 10A

8. The following section Isherebyinserted after section10 of the Principal Act:

" lOA. Nomination prOcedure

eH The MEG mUll at least 90dan before the expiry of em,y term of office oflhe members
pf the Board. invito appUQAtioD& or nominations forpersons to be APPOinted fortho emums
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tenn of office of the Boardbx.notice 10the Gautte and an advertisement in at least two

leading newspapers In the Province.
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(2) The invitation for IPPlicationsor nominations referred to in subsectipn (1) must provide

for the BptlHsatiOJ1A Or nominations tobe submitted within 30 da)'! from tho dAre of the

inyi~on or the date of publication of the notice.

(3) Any IDpligation or nomination made pursuant to a notice or an adyertisemenl in terms of

subsection (ll mUllbe made in the form dotermJned by the MaC and accemmanied by-

Cal the perianal details Qfthe applicant or nominee:

{bl particp1ars of theapplicant·8 or nominee's qya1ifieatiOUs or experience in the matters
contemplated Insection 10;

(c) in the case of a nomination. a lent¥' of acceotance of 1lQmioatign by the nominee,

(d) a sworn declmtion'by the agplicant or nomipee thathe or she is not dis_lifted in

tmm! of section 11 A ;

Cel a diAclosum of the infpmiatign contemplated in section lIB and

m permission by the applicant ornomina to verify the infong@1ion pmyided by him m:
&

(4) The MEG mUll. within 30 days from the expiry aate l!pectfied in the notice aM the

advS'tlBmmrt. evaluate the BnolicatioDJ! and nominations received by him or her and appoint

the mMlbrn of the Board for the ensuing tenn ofoffice of the Board.

(5) When evaluating the nomipations the MBC must take into COt1l!ideratiAA=

(a) the glicam's or nominee·! knowledee ap4 oxperience of the matters referred to in

section lOi

(b) the Deed for BPPOIntln~ persona previousLY disadyantaaed by unfair diSQrlminatlQn:
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eel the geggmphicmad in the Proyince;

Cd) theneedtoensure that theBoardis composed Ofpersons covering a broadran&'> of

ap,propriatc exgerie.nce and expertise: and

ee) theAgency" obiectims.

(6) If insufficient. unsuitable or no applications and nominations are received within the

period specified in the invitations or the notice lhe MBC maY RPPoint to the Board the

regpired Dumber ofpegons who. but for the fact that theydid not aIW!Y or Were not

nominatedin tc;rtns of the procedurecgntemplated in this section, Qualify to be agpointed in

terms of thisAcL

rn The we must, as soon as practicableafter theIIplJOintment oftho membersQfthe

Board, publish by notico in the GazA the DIlrI18 of the gersonsAPpointed. ",ot

SUBSTITUTION OF SECTION 11OF ACT9 OF1999

9. The followingsection i8 haby substitutedfor section 11 of the·PrincipalAct :

COli. Term of ofDce

en A Bomi member hQlds office for a period Qf three years £rpm tho date of appoinrmmt

and iseligible for m-Ap,pointmsmt for one additional torm not exceeding three years.

~) Demite subsection ell. the MaC may, by notice In the Gazette,afterconsultationwith

the Bogd extend the temt ofQfficeofall the Board members for a period of sjx months. but

he or she mayonlv extend the tenn of office of the Board twice,"

INSERTION OF SECTION1tA, l1B. l1C, un AND 11E

10. The followingsections areherobyinsertedafter section 11 of the PrincipalAct:

"11. A DisquaUfteadoa from appointment toor remalnlDgas member of Board

A persQn is disQ.l1alWed from heiDIappointedor remalping a memberQfthe Board if that

PersoD-
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(a) is or becomes a Mombcr of the NationpJ AARemblY or National Counail of Provinces.

any pl'Ovinciallegislat\1te. Municipal Councilor is in the full-time emplQY of an organ
Qf&tate with theexception of the representatives of the DepanmentB contemplated in

KCtion 10:

Cb) is not a South African citizen or a lW'PAnentre&ldenl in the Republicj

(c) is or becomes subject tQ a final order of court wherebyhis or her eatate is segp.estm!!!d

under the Insolyency Act. 1936 (Act NoM Qf 1936). or if his or her estate is

segpestrated in terms of the lawsQfanY othercountry or terrltorv by a C9mpctm?t

court Qr agenc;y of such country or territory. or 11he or shehg vii"his orhE
,,!StAte for tho benefit of his or hercreditQISi

Cd> is declared by a competent gourt to be Qfunsound mind or auffers a mental UlnGY or

hu a severe or profound intellegtual disability as contemplated in the Mr.ntal Health

Care Act. 2002 (Act NQ. 17 of 20(2)j

(c) has been conyicted. whether in the IWpublic or elsewhere. of thoft. &awL forgery or

uttering a fQr8ed dogumenL perjwy. or anY offence involying diBhonesty or of any

offence in tennIof the Prey_on of Comlptign Act, 19S8 (Act No. dof 19S8). the

Corruption Act. 1992 (Act No. 94 Qf1992>. Part 1 to4. or section 11. 20 or 21 (in so

tar as it relates to the aforqteptjQued offences) Qfchapter 2 Qfthe Prevention and

Combating of Corrnpt Activities Act. 2004. or the CQrppanfM Act. 2008 (Act NQ. 71

of20(8). or ofcontrayenina this Act irrespective ofwhether such imprisonment wa.s
whollyOfpartly IUlPcndedor not:

CO lw been conyictM of an offety;e.other than an gffence contemplated in paragraPD

tal and sentenced to imprisonmpt without th8OJlfion of a fine for a period of DOtless

than three months. iaospective of whether such lmpri&onment was whoU,v or partly

svmendM Of not
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Cgl without authorisation diaclgg or impropwly acta on information aained as a.tof
his or her .tp.~rnb~~ of the Boam;

(hl fails todisclosean.interest as contemplated in section liB; or

Cil isdisguaJitjed in terms of theCompaniQ! Act.

11B. Resignation ot member and vasation of omce

(1) A Membot of the Boardmayat lilY timeretisn from the BoardUJ)QP one month's written

notice tendmd to the chairperson who DlUIt immediately lnfonn the MBC. the Board and the
chief executive officeraccordingl.xa

(2) A memJm! of the:Board who resigns as contemplated in subsection (ll must vacatehis or

hex office at ~~.~:;~~~~..~~~~~~.iq9itq~pl. therein.

(3) A member of the Boardceases to be a member and must vacate his gr her office with

immediate effect Uhe or she-

Cal is no longer eUll"ble in termJ ofsection 11A to be a mmpberj or

Oil is removedfromofficeby the MEG in terms of won l1C,

11 C. kemoval of member ofBoard.. dissolution of Board and apgplbtplent of lpttrhg

~

(1) 'TheMBC may remRYe,a with immediate effect. B memberof theBoardfrom office on
acco\U1t of any·or~l·ofthe following:

(a) Misconduct,

(bl inabiUty to perform the duties of his or her office efficiently: and

ec) absepoe from threeconsogutiye meotings of the BOBrd withoutthe permissionof the

Bogd. except on JOOd cause shown; and
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Cdl failure to disclosean interest in terma pf section lIB or votfn& or attoptIange at.,gr

participation in. pmceedings of the BoardwhUe having an interest contemplated in

sectioD 11~

(2) ThoMBCmaydissolvethe Board wjth immediateeffect. if it fails in anyor aU of the

following:

(al DhlCbarginglts fiduciary duUes:

Cb) achieving ita objectives in terms of this Apt; and

(c) carryinl out its duties.

(3) Uponthodissolution of the Board contemplated in subsection (21. the MBC mUM _oW
an interim Board coneisting ofbetweep, seven andnjne membcra and he or abe does not haye to

follow thenpmination and mmointment procedure contemPlated in section lOB.

(4) The MEG must appointthe interim Board within 30 days after the dissolutionof the

Board and the term ofoffice of the interim Board is a period Aot exceedingsix months,

(5) The MEG must aJU10int tOP chaiJ;persOP and deputy chairPerson of the int8rjm Board.

(6) The provisicms of thia Act l'Qgardins the Bgardapply to the interimBgard.

)1 D. Apnointmegt of member to vBSlIgt eat

(1) Whena seat on the Boardbecomesvagant as a reault of any actionrofmed to in section

llB, or ifa Board member dies b,fwe the@1riration afbis or her term of office the Board must.

as SOOD U fs maet1cab1e after thoseatbecomes yacant notify the MEG that theseat has become
vacant.

(2) 1beMEG must. as aOODa& is practicable after the receipt of tbe notification from thp

Board -

Ca) in an <men and transparent roAMer, invite applirations or nominations for a peggn to

be wzointed to the yaqmt seat
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(h) evaluate the applications and nominations received;BJ!d

eel APPOint a nominee or candidate to thp vacant .cat.

(3) If insufficient. unsuitableor nQ nominationsare received as contmnplated in subsection

(2l(b), the MBCmay lplJoint to thevacant seat on the BQud any ParsoD who. but for the fact

that he or she WU Dot nominated or did notaPIlly in tmna of the procM nm contemplated in

subaection (2), Qualify to be mglnted in tmn!! of this Act.

{4J '!be we muat. as Soon as practicable after the appoinbDent of the member to the vacant
sat on the Board. publish by notice in the Grwlte the !WJIO pf the Person!11pojnted.

(s) The penon who is aPJ)QhUed to the vacant leal on the Bgard fills the vacancy for the

"CXPired portion of the period of office of the vacating membeLu
•

11£. Disclosure of interest

(ll A penon may only be !1mQintc;d to the BOllId. ifhe or she baa mp the fQUowins

disglosure:

Cal W1tetlu;r, directly or indirectly. personallY or through his or her PUle. partner Qr

wgclate. he ox: ahe has a financial iPtmwt in core buRineg Qf the AgencyWi
stipulate the nature and extent of that intemtor

(b) whether. hjs or her spouse. PBrtnor or associate.holds an office in or is employed by

any company.organisation or gtherbodl. wbethercomorate ox: incorporate. wh1ch
hg a direct Qr Indirect financial interest ofthe nature t!9Iltm!!plab;d in paragraphCal.

(2) If. at '"lY stage during the course of any proceedingsbefpre the Boanl. It _ears thatany

Board momber baa or may have an interest which may cause a mofUet of interest -

Cal, that BQard, IILMDher must forthwith fully di.clO!!e the DAtum ofhiB or her jntere&t and

leave the meeting so as to enable the remainina Boardmembers to discuss the matter
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Dnd determine whether thlll Board member is precluded from participatlng In that meetins
by reason of a conflictof interest and

(b) the diBclOlUl! of intewt by that member and the decision taken by the romaintng

Board members regarding the matter, mustbe recorded in the minutes ofthe meotina
in guestion,

(3) IfanyBOard member fails to discloseany intexest as reqyired by SUbsection (2) ex,

subject to theprgyisions of that aubaectloD, if he or she is present at the yenue where a meetine
of the Board is held or in !Q,Y manner whatsoever participates in the pmC@dina of the Board.

lhuelevant proceedingsof the Board in terms of which suc;h

Member of theBoard. hisor herspouse, partner orasspciate ob. any interest will be nulland
void,"

SUBSTITUTION OFSECTION U OF ACT9 OF 1999

12. Thefollowing section is herebysubstituted for section12 of thePrincipal Act:

"12, Ch.fr;pImlOD and deputy chairoeqID

(1) 'D18 MEG must appoint! rJtairperaon and the Board must BlWOint a deputy chWCQon.

(2) The demux ch!irPMlon must. if thechaiIpeqon is fur anyte8§OA unable to actas

chtimmOn. perform all the functions of thechairpessoD andmaY Mercl&e all thepowers of the

chaUWtson,

mIfboth the Mllirnmon and tho_uty chair»1AA are for any reason unable to lU'Mide at

a Board meeting. the members present must elect one of the members to ~mmde at that meeting
and the; pggn elected mlY perform all tho function. and exercJse all the powers of lhq

cbairgerson.

(4) A Witpm'son or deputY Mai'R§!'8on may yacate offieus BUeh, and such vacation does

not tenninate hJaor her momberahlP of the Board and if thegbefEPcnon or deputy chJdr.pep91\
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bu vacatedoffice. the MHC mustappointa cludmmon or deputy chairpmon from the Boam
members for the remainingteanof office of the; Board,",

INSERTION OF SECTION 12A, US. UC AND 12D

13. The following sections arehereby inserted lfter section 12 of the PrincipalAJJ.t:

u 12A.Mntjnp of Board

(1) The MEC must. as soon as is maetioable after the ARPa-em ofthoBoard for the first

term of officq. d;Wmine the time and place of ita tim meeting-

(2) Tho Boardmust determine the time andplaceof anY future meetings for the first and
§ubgguont terms ofoffice of the Bgard.

(3) The Boardmeets as often as clrcum'Umces reg,gife· but at least four timea in evm:v
financlal Yah

(4) A maiority of Board mmphera constitutesa QUorum at a meeting,

r~ BvOQ' Board member. including the cbaJrpmoQ, hu OPD Y$ BDd in tho mmt of an

egpalley of YOtes, the gbairpenon of the muMI has a QUting vote In addition to his orher
de1jberatiye vote.

(6) Subjectto the wroyal of theBoard, any person who isnot a Boardmembet may !!ttMd

or take part. butmay not yote. in a mMtingof the Board.

(7) Tho Board must adopt governance mlCS which proyides for the conduct of proceedinp at

wf!5litiDl! DAd meoreJing of the proceedings and incl.1 the governance nllM for apecial

meetinp,

121. DedaiOP8 of Board

(1) A dMjejQn of the majorityof BoardmAm pre..,ent at anyduly cgnatituttA meetlo8

constitutes • decision of the Board.
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{1.1 No deci&.ion tAkm byoract perfprmed under the authorityof the Board is inyalid 'QI
reason of-

(a) a vacancy on thoBoardat the limothe deoialon was taken or the act wu authoriaedi

gr

(b) thefact that anyperaon whQ wasnot entitledto sit as a Boardmember. ~artigjpated in

the IIl8etinl at &be timethe decj.Rion was takm Of the act Was authorised, if the

momberl who were present at the time followed the ttQuigd pmcedum for *'Iippa.

SUBSTITUTION OF SECTION 13OF THE PRINCIPAL ACf

14. 'The followiDg sectionis hereby substituted for section13of thePrincipal Act :

"13. Executiye magagement and employey

(1) The Boardmust -

(a) appoint a chiefexecutive officerfor a period of 5 years whichmay be renewable; and

(b) determine the conditions of appointment of thecbiefexecutive officer.

(2) 'The chief executiveofficer mustenter into a pctfonnBDCe agreement with the Board on

acceptance of his or bet appointment andhe or she is accountable to the Board.

(3) The chief~ecutive officeris thehead of theAgency's administration and, subjectto

directives fromthe Board, the functions of the chief executive officerare, amongstothets, to •

(a) manage the affairs of theAgency;

(b) hnplemcnt the policies and decisionsof thoBoard;

(e) manageand recruitemployees to performthe workneceasary to achievethe objects

of the Agency;and

(d) developefficient, transparent and cost-effective administrative systems.
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(4) The AgencyDlust detenDine theconditionsofservice for ita employees. including

remuneration which must be detmnlned in accordance with an approved remunerationpolicy.

(5) Subjectto thePFMA.thechief executive officermay delegateany originalor delegated

dutY or powerto any employee appointed in terms of subsection(3)(c) in accotdancewith

section 15.

AMENDMENT OF SECTION 14 OF ACT POF 1999

15.Section 14of the PrincipalAct is hereby amended by the substitution of subsection (2) of
the following subsection:

"(2) The Board maY co:Opt any Penon outsidethe Board to sit in a committee if that

"mon !tu skills and expertise and Mor abe must serve in an adyiaory capacitY without yotlna

powers."

SUBSTITUTION OF SECTION15 OF THE PRINCIPAL Act

16.The followingsection is he:eby substitutedfor section IS of the PrincipalAct :

c~§.DelegatiOD8 by Board

(ll Tho BPardmust develop a system ofde1ention to !JlllXlrojm adminis!rBtiye and
qoerational.efficiencyandprovide for adequatechecksand balances. 'nd. in aCjCOrdence with

that system may -

Cal in writingdelogate gropriate poWers. excludina thopowerto eatabUsha cgmmlttee.

gresqibe goyemance roles tota committee and AJml'OPrltting fundl.·to a cgmmitl!!.

the chiefexecutive officer. a Dlember of the Board or an emplgyeeof the AiMc.J:

amt

(c) grove the delegation of anyof the powers delegated to thechief execytive~

by the Board or &ranted to biro or her under this Act. to any emplgyeeof the ASency.
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(2) A deleption in terms gfsubsection 0)-

Ca) is subjeot to such limitationsand conditions as the Boardmeimpose;

(b) may authorise sub deleptipn; and
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eel doca not divest tho Board Of the chief wcutivo offtcer in theeyent of a delegation in

terms of subJection(l)(c) of thedeleeMed power.

(3) 'TheBoard may confmn· vary or reyolce any ds;Jllon taken by a CQmm1ttee. the ebid
executive officer. a memberofthe Board Of an employeeof the Asency as a result of a

delegAtion in terms of subJection(ll.

17. SUBSTITUTION OF SECTION 17 OF ACI' 9 OF 1999

Thefollowingsection is hetebysubstitutedfor section 17 ofthe PrincipalAct:

"Short title and commencement

(1) This Act will be called theEastern Cape Rural [FInance
Corporation] DDvelqpment Apnqy Act, 1999.and will oomeinto effect upon a date
fixedby the Premierby Proclm:nation in tho Gazette.

(2) Differentdates maybe 80 fixed in respectofdifferent provisions of this Act,"

Short Title and commencement

18. ThisActis c:allcd the EasternCape RuralFInance Corporation Ammldment Act, 2012
andshall comeInto operation on a date determined by Premierby proclamation in the

Gault&
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TRANSITIONAL PROVISIONS

Prior to commencement of thisAct. the employees ofAsgiSA-BC (Pty) Ltd are to be tranBfcrred

to the EasternCape Rural Finance Corporation uponthe same terms andconditions as what

prevailedbetweenAsgiSA-BC and suchemplo)'eeS immediately prior to such tranJfer.

The ECRPCshall furtheracquirethe assetsand liabi1iti~ of AsgiSA-BC subjectto a due

diligencereview and approval of such acquiaidon by the BoardofDirectoraof the BCRPC.

With the commencement of this Act, the employees of AsaiSA-Be andECRFCshallbecome

employeesof the Bastern Cape RuralDevelopment Agenayand be afforded an opportunity of

applyins for posta in theorganogmn whichwill beadopted by the Board.

From the date of commencement of this Act, AsgiSA.EC (Pty)Ltd shallbe dissolvedand

wound-up as Il companyand it's Boardshall be dissolved in accordance with therelevant

provisions containedin the Companies Act.

1.Leealluccessor

(1) From the date of commencement of this Act. the Agencyis. for allpurposesin law. the

legal successorto AsgiSA-BC and

(a) becomes the ownerof all movableand immovable propertyof AsgiSA-BC;

(b) is 8ubstituted as contracting patty for AssiSAABC, in all contracts as if the Agency

had been thecontraoting party at the time of contraetiD& and the contractualri&bta.
obligationsand liabilities at AsgiSA-BC in terms thet'eOf &Ie transfertedto the

Agency;and

(c) is deemed to have issuedall financial instroments of AsgiSA-EC.
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(2) Anymoneystanding to thecredit of AsgiSA-BC in their bank accountsimmedi6tely

beforethe commencement of this Act vests in the Agencyand must be transferred to the

bankaccountof the Agency.

(3) Anyreference in any document to AsgiSA-EC must be constnledas a reference to the

Agency, unless such construction is clearlyinappropriate.

2.ActlUI chief executive omc:er

(1) The MBCmust. within sevendays from the date of commencement of this Act, appoint

such personashe or she deemsfit. as actingchief executiveofti~ of the Agency.

(2) The MBC must appoint the acting chief executiveofficer for a period of six months or

until such time as the chief executive ofru:eris appointedby theBoatd.

(3) The acting chief executive officer may exerciseand perform the same POWCIB and duties

8l'anted or delegatedto the chiefexecutiveofficerin termsof this Act.

(4) The MBC may pay the actingchief exeeudve officer such remunaration which is not in

excess of the range applicableto the dUet executiveofficerof theBCRFC.

3.Legal proceedlDp and Internal proceedings and investigations

(1) No provisionof this Act a1fect8 any civil matlerpendingat the commencement of this

Act, andsuchmatter must be continued and concluded in every respect asif this Act had not

beenpassed.

(3) A civil matter is. for thepurposes of this section, deemed to be pendiDg if, at the

commencement of this Act, summons had been issuedbut judgment had not been given,and to

be concluded whenjudgrncnt is given.

(4) Any intcmal heari.n& investigation or disciplbwy proceedings or processh1stituted by

AsgiSA-BC whichis pendingat thedate of commencement of thisAct, may be continued or

instituted as if this Act had not been passed.
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4.Financlal,administrative ad other records of AsgiSA..EC

All financial, adminlstrative and otherrecords of AspSA-BC mustbe transferred to the Agency.

5.Employees of AsglSA·EC

(1) A person who, immediately beforethe commencement of thisAa, was in the employ of

AsgiSA-ECis transferred to the employof the Agenc.y with dieretentionof the salary,

allowances and other conditions ofservicewhich applied in respectof thatpersonbefore the

comniencement of the Act and is deemed tobe appointed underthis Act.

(2) Subject to sub-item' (3). thesalary, allowances and otherconditionsof service, including

theemployment contractperiods of IUch person is regarded BB having beendetetmJncd under

thisAct. andany leave,pension01'otherbenefits which have accrued in theperson's faVOUl' by

virtueof theperson'. service with AagiSA..BCis regarded BB havingbeen acaued in the person's

favour by virtueof servicewith the Agency.

(3) Ifan employee AsgiSA-BC appliee for and is appointed in a post on the adopted staff

stlUCCUI'O of the Agency, the salary, allowances and otherconditions of service of theAgency for

the relevantpostshall apply.,

(4) Subjec:tto the provisions ofth1s Act, any-

Ca) lawregarding any condition of service;

(b) measure regarding theduties. functions and powers; or

(0) arrangement regarding anyadministrative functlon.

which applied to apersonin the employ of ABgiSA-BC immediately before thedata of

commoncement of this Act.remain in forceuntil amended by thoAgencyand the employee

concerned.
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