PROVINCE OF THE EASTERN CAPE
IPHONDO LEMPUMA KOLONI
PROVINSIE OOS-KAAP

Provincial Gazette
Igazethi Yephondo
Provinsiale Koerant

BISHO/ No. 2751
Vol. 19 KING WILLIAM'S TOWN, 4 MAY 2012 (Extraordinary)




2 No. 2751 PROVINCIAL GAZETTE EXTRAORDINARY, 4 MAY 2012

IMPORTANT NOTICE

The Government Printing Works will not be held responsible for faxed documents not received due
to errors on the fax machine or faxes received which are unclear or incomplete. Please be advised
that an “OK” slip, received from a fax machine, will not be accepted as proof that documents were

received by the GPW for printing. If documents are faxed to the GPW it will be the sender’s respon-
sibility to phone and confirm that the documents were received in good order.

Furthermore the Government Printing Works will also not be held responsible for cancellations and
amendments which have not been done on original documents received from clients.

CONTENTS « INHOUD

Page Gazette
No. No. No.

PROVINCIAL NOTICE

27 Eastern Cape Rural Finance Corporation Amendment Act, 2012: For general information ................ccoccoeeieeeeeeennnn.. 3 2751




PROVINCIAL GAZETTE EXTRAORDINARY, 4 MAY 2012

No. 2751 3

ProvincIAL NOTICE

No. 27

PROVINCE OF THE EASTERN CAPE

EASTERN CAPE RURAL FINANCE
CORPORATION AMENDMENT ACT, 2012

It is hereby published for general information that the
Premier of the Province of the Eastern Cape has assented

to the above-mentioned act.
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PROVINCE OF THE EASTERN CAPE

EASTERN CAPE RURAL FINANCE CORPORATION
AMENDMENT ACT, 2012

Act No. 1 of 2012 (EC)
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ACT NO 1 OF 2012'(BC) EASTERN CAPR FINANCE RURAL CORPORATION ACT, 2012

ACT

To amend the Eastern Cape Rural Finance Corporation Act, 1999 (Act No.9 of 1999) so as
to rationalize and integrate entities dealing with rural development in the Province into the
Eastern Cape Rural Development Agency, to amend the name of the Eastern Cape Rural
Finance Corporation, to broaden the powers and functions of the Agency, to provide for
transitional arrangements and to provide for matters incidental thereto.

BE IT ENACTED by the Legislature of the Province of the Eastern Cape as follows:-
AMENDMENT OF THE LONG TITLE

1. The Long Title of the of Eastern Cape Rural Finance Corporation Act, 1999 ( Act No, 9
of 1999) ( herejnafter refarred to as the “principal Act” ), is hereby amended by the
substitution of the long title with the following Long Title

“To provide for the establishment of the Bastern Cape Rural [Finance

Corporation Limited} Development Agency, with the object of promoting, supporting
and facilitating rural development in the Eastern Cape Province in an appropriate and
sustainable manner; to make provision for the abolition of the Agricultural Bank of
Transkei and the Ciskeian Agricultural Bank Limited; and to provide for mattars
connected therewith”

AMENDMENT OF SECTION 1 OF ACT 9 OF 1999
Section 1 of the Principal Act is hereby amended —

(a) By the insertion of the following definition:

(c) by the insertion after the definition of “ Constitution * of the following
definition: :

(d) by the insertion after the definition of “ Province” of the following definition:
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ACT NO 1 OF 2012 (ECY BASTERN CAPE FINANCE RURAL CORPORATION ACT, 2013

AMENDMENT OF SECTION 2 OF ACT 9 OF 1999

2. Section 2 of the Principal Act is hereby amended by the substitution of subsection 1 for
the following : '

(1) There is hereby established a statutory body to be known as the Bastern Cape
Rural (Finance] Deavelopment Agency, with the objects, powers, functions, and duties
assigned to it in this Act™.”

AMENDMENT OF SECTION 3 OF ACT 9 OF 1999

3. Section 3 of the Principal Act is hereby amended by the insertion after subsection (4) of
the following subsections :

AMENDMENT OF SECTION 4 OF ACT 9 OF 1999
4. Section 4 of the Principal Act is hereby amended as follows:
(a) by addition of the following phrase :

“4, Powers of the agency. - For the purpose of attaining its objects, subject to the
Public Finance Management_Act , the agency has the power to—". :
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ACT NO 1 OF 2012 (BC) BASTERN CAPE FINANCH RURAL CORPORATION ACT, 2012

(b) By inserting the following subsection:

(3) By renumbering the subsequent subsections consecutively.
AMENDMENT QF SECTION S OF ACT 9 OF 1999

5. Section 5 of the Principal Act is hereby amended by the substitution of subsection ( 2) of
the following subsection :

*(2) The agency [corporation] may operate throughout the Province and its acuv;ties
need not be confined to rural areas”.
SUBSTITUTION OF SECTION 8 OF ACT 9 OF 1999
6. The following section is hereby substituted for section 8 of the Principal Act :

“Board of directors
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ACT NO | OF 2012 (5C) BASTERN CAPE FINANCE RURAL CORPORATION ACT, 2012

SUBSTITUTION OF SECTION 10 OF ACT 9 OF 1999
7. The following section is hereby substituted for section 10 of the Principal Act :

INSERTION OF SECTION 10 A
8. The following section is hereby inserted after section 10 of the Princlpal Act :

¢ 10A, Nomipgtion procedure
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ACT NO 1 OF 2012 (EC)-EASTBRN CAPE FINANCE RURAL CORPORATION ACT, 2012
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ACT NO 1 OF 2012 (E€) BASTERN CAPE FINANCE RURAL CORPORATION ACT, 2012

SUBSTITUTION OF SECTION 11 OF ACT 9 OF 1999
9. The following section is hereby substituted for section 11 of the Principal Act:

“11. Term of office

INSERTION OF SECTION 114, 11B, 11C, 11D AND 11E .
10. The following sections are hereby inserted after section 11 of the Principal Act :
“11,A  Disqualification from appointment to or remaining as member of Board
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ACT NO 1 OF 2012 (BC) EASTERN CAPE FINANCE RURAL CORPORATION ACT, 2012
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ACT NO 1 OF 2012 (E6) BASTERN CAPE FINANCE RURAL CORPORATION ACT, 2012
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ACT NO 1 OF 2013 (8C) EASTERN CAPB FINANCE RURAL CORPORATION ACT, 2012
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ACT NO 1.OF 2012 {EC) RASTERN CAPB FINANCE RURAL CORFORATION ACT, 2012
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ACT NO | OF 2012 (BC) BASTERN CAPE FINANCE RURAL CORPORATION ACT, 2012

SUBSTITUTION OF SECTION 12 OF ACT 9 OF 1999
12. The following section is hereby substituted for section 12 of the Principal Act:
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ACT NO § OF 2012 (BC) BASTERN CAPE FINANCE RURAL CORPORATION ACT, 2012

INSERTION OF SECTION 124, 12B, 12C AND 12D
13. The following sections are hereby inserted after section 12 of the Principal Aot :
[ . 1 f
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ACT NO | OF 2012 {BC) BASTERN CAPR FINANCE RURAL CORPORATION ACT, 2012

SUBSTITUTION OF SECTION 13 OF THE PRINCIPAL ACT

14, The following section is hereby substituted for section 13 of the Principal Act :

“13. _ Executlve mapagement and emplovees
(1) The Board must -

(a) appoint a chief executive officer for a period of 5 years which may be renewable; and
(b) determine the conditions of eppointment of the chief executive officer.

(2) The chief executive officer must enter into a performance agreement with the Board on
acceptance of his or her appointment and he or she is accountable to the Board.

(3) The chief executive officer is the head of the Agency’s administration and, subject to
directives from the Board, the functions of the chief executive officer are, amongst others, to -

(2) manage the affairs of the Agency;
(b) implement the policies and decisions of the Board;

(c) manage and recruit employees to perform the work necessary to achieve the objects
of the Agency; and

(@) develop efficient, transparent and cost-effective administrative systems.
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ACT NO 1 OF 201278C) BASTERN CAPE FINANCE RURAL CORPORATION ACT, 2012

(4) The Agency must determine the conditions of service for its employees, including
remuneration which must be determined in accordance with an approved remuneration. policy

(5) Subject to the PRMA, the chief executive officer may delegate any orlginal or delegated
duty or power to any employee appointed in terms of subsection (3)(c) in accordance with

section 185.

CTION 14 T 9 QF 1999

15. Section 14 of the Principal Act is hereby amended by the substitution of subsection (2) of
the following subsection :

SUBSTITUTION OF SECTION 15 OF THE PRINCIPAL ACT

16. The following section is hereby substituted for section 15 of the Principal Act :
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ACT NO | OF 20{2 (EC) BASTERN CAPE FINANCE RURAL CORPORATION ACT, 2012

17. SUBSTITUTION OF SECTION 17 OF ACT 9 OF 1999

The following section is hereby substituted for section 17 of the Principal Act :

“Short title and commencement

(1) This Act will be called the Bastern Cape Rural [Finance
Corporation] Davelopment Ageney Act, 1999, and will come into effect upon a date
fixed by the Premier by Proclamation in the Gazette,

(2) Different dates may be so fixed in respect of different provisions of this Act.”

Short Title and commencement

18. This Act is called the Eastern Cape Rural Finance Corporation Amendment Act, 2012
and shall come into operation on & date determined by Premier by proclamation in the
Gazette.
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ACT NO 1 OF 2012 (") BASTERN CAPB FINANCE RURAL CORPORATION ACT, 2012

TRANSITIONAL PROVISIONS
PREAMBLE

Prior to commencement of this Act, the employees of AsgiSA-EC (Pty) Ltd are to be transferred
to the Bastern Cape Rural Finance Corporation upon the same terms and conditions as what
prevailed between AsgiSA-EC and such employees immediately prior to such transfer,

The ECRFC shall further acquire the agsets and liabilities of AsgiSA-EC subject to a due
diligence review and approval of such acquisition by the Board of Directors of the ECRFC,

With the commencement of this Act, the employees of AsgiSA-BC and ECRFC shall become
employees of the Bastern Cape Rural Development Agency and be afforded an opportunity of
applying for posts in the organogram which will be adopted by the Board.

From the date of commencement of this Act, AsgiSA-EC (Pty) Ltd shall be dissolved and
wound-up as a company and it's Board shall be dissolved in accordance with the relevant
provisions conteained in the Companies Act.

1.Legal successor
(1) From the date of commencement of this Act, the Agency is, for all purposes in Iaw, the
legal successor to AsgiSA-EC and
(a) becomes the owner of all movable and immovable property of AsgiSA-BC;

(b) is substituted as contracting party for AsgiSA-BC, in all contracts as if the Agency
had been the contracting party at the time of contracting and the contractual rights,
obligations and liabilities of AsgiSA-EC in terms thereof are transferred to the
Agency; and

(c) is deemed to have issued all financial instruments of AsgiSA-EC.
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ACT NO 1 OF 2012 (BC) EASTBRN CAPE FINANCE RURAL CORPORATION ACT, 2012

(2) Any money standing to the credit of AsgiSA-EC in their bank accounts immediately
before thé commencement of this Act vests in the Agency and must be transferred to the
bank account of the Agency.

(3) Any reference in any document to AsgiSA-BC must be construed as a reference to the
Agency, unless such construction is clearly inappropriate.

2.Acting chief executive officer

(1) The MEC must, within seven days from the date of commencement of this Act, appoint
such person a8 he or she deems fit, as acting chief executive officer of the Agency.

(2) The MBC must appoint the acting chief executive officer for a period of six months or
until such time as the chief executive officer is appointed by the Board.

(3) The acting chief executive officer may exercise and perform the same powers and duties
granted or delegated to the chief executive officer in terms of this Act,

(4) The MEC may pay the acting chief executive officer such remunsration which ig not in
excess of the range applicable to the chief executive officer of the ECRFC.

3,Legal proceedings and internal proceedings and investigations

(1) No provision of this Act affects any civil matter pending at the commencement of this
Act, and such matter must be continued and concluded in every respect as if this Act had not
been passed.

(3) A civil matter is, for the purposes of this section, deemed to boe pending if, at the
commencement of this Act, summons had been issued but judgment had not been given, and to
be concluded when judgment is given.

(4) Any internal hearing, investigation or disciplinary proceedings or process instituted by
AsgiSA-EC which is pending at the date of commencement of this Act, may be continued or
instituted as if this Act had not been passed.
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ACT NO 1 OF 2012 (BC) RASTERN CAPE FINANCE RURAL CORPORATION ACT, 2012

4. Financial, administrative and other records of AsgiSA-EC

All financial, administrative and other records of AsgiSA-EC must be transferred to the Agency.

S Employees of AsgiSA-EC

(1) A person who, immediately before the commencement of this Act, was in the employ of
AsgiSA-EC is transfetred to the employ of the Agency with the retention of the salary,
allowances and other conditions of service which applied in respect of that person before the
commencement of the Act and is deemed to be appointed under this Act.

(2) Subject to sub-item' (3), the salary, allowances and other conditions of service, including
the employment contract periods of such person is regarded as having been dstermined under
this Act, and any leave, pension or other benefits which have accrued in the person's favour by
virtue of the person's service with AsgiSA-EC is regarded as having been accrued in the person's
favour by virtue of service with the Agenoy.

(3) If an employee AsgiSA-EC applies for and is appointed in a post on the adopted staff
structure of the Agency, the salary, allowances and other conditions of service of the Agency for
the relevant post shall apply.,

(4) Subject to the provisions of this Act, any-
(a) law regarding any condition of service;
(b) measure negardmg the duties, functions and powers; or
(c) arrengement regarding any administrative function,

which applied to a person in the employ of AsgiSA-EC immediately before the date of
commencement of this Act, remain in force until amended by the Agency and the employee
concerned.
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