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A message from Government Printing

@
\\ \N“ﬁ(ﬁ“‘ Works

I Notice Submissions Rule: Single notice, single email

Dear Valued Customer,

Over the last six months, GPW has been experiencing problems with many customers that are still not
complying with GPW’s rule of single notice, single email (with proof of payment or purchase order).

You are advise that effective from 18 January 2016, all notice submissions received that do no comply
with this rule will be failed by our system and your notice will not be processed.

In the case where a 795, Z95Prov or TForm3 Adobe form is submitted with content, there should be a
separate Adobe form completed for each notice content which must adhere to the single notice, single
email rule.

A reminder that documents must be attached separately in your email to GPW. (In other words, your
email should have an electronic Adobe Form plus proof of payment/purchase order — 2 separate
attachments — where notice content is applicable, it should also be a 3rd separate attachment).

To those customers who are complying with this rule, we say Thank you!

Regards,
Government Printing Works
u government
N g eGazette -

Department:
W82 Government Printing Works ® () ()
um#”  REPUBLIC OF SOUTH AFRICA °

This gazette is also available free online at www.gpwonline.co.za
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Government Printing Works

Government Printing Works has over the last few months implemented rules for completing and submitting the

electronic Adobe Forms when you, the customer, submit your notice request.

In line with these business rules, GPW has revised the notice submission deadlines for all gazettes. Please refer to
the below table to familiarise yourself with the new deadlines.

ORDINARY GAZETTES

Publishing Frequency Publication Date

Government Gazette Type

Submission Deadline

Cancellations Deadline

Tuesday, 12h00 - 3 days prior to

f

'National Gazette Weekly Friday Friday 15h00 for next Friday publication

. Friday 15h00, to be published ~ Tuesday, 12h00 - 3 days prior to
LReguIation Sazens Waekiy Fiaey the following Friday publication

| First Wednesday s

'Petrol Price Gazette As required St ot One week before publication 3 days prior to publication

[ Thursday 15h00, to be published

3;Road Carrier Permits Weekly Friday the following Friday 3 days prior to publication
'Unclaimed Monies (justice, labour or January / As required

aavacs) S haryest Any 15 January / As required 3 days prior to publication
::rpl:;nent {acty;White paper, ges As required Any 3 days prior to publication
Manuals As required Any ‘None None

:'Legal Gazettes A, Band C iWeekly ‘Friday ‘One week before publication uesday, 12h00- S Cays Rdorto

publication

'Gauteng Liquor License Gazette

|

Monthly

Wednesday before
the First Friday of
the month

Two weeks before publication

3 days after submission deadline

|
‘Northern Cape Liquor License Gazette
|

Monthly

First Friday of the
month

Two weeks before publication

3 days after submission deadline

|
; National Liquor License Gazette

lM(mthly

First Friday of the
month

Two weeks before publication

3 days after submission deadline

;Mpumalanga Liquor License Gazette

2 per month

Second & Fourth

Friday

One week before

3 days prior to publication

CANCELLATIONS €

Cancellation of notice submissions are accepted by GPW according to the deadlines stated in the table above.
Non-compliance to these deadlines will result in your request being failed. Please pay special attention to the

different deadlines for each

gazette.

Please note that any notices cancelled after the cancellation deadline will be published and charged at full cost.
Your request for cancellation must be accompanied by the relevant notice reference number (N-).

[

Sl government
printing
W) =
Government Printing Works
REPUBLIC OF SOUTH AFRICA

eGazette.;

%@

This gazette is also available free online at www.gpwonline.co.za
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take:
AMENOMENTS TO NOTICES note!

With effect from 01 October, GPW will not longer accept amendments to notices. The cancellation process will
need to be followed and a new notice submitted thereafter for the next available publication date.

Until then, amendments to notices must be received before the submission deadline.

B — Q%\cﬁ
CUSTOMER INQUIRIES &=+

Many of our customers request immediate feedback/confirmation of notice placement in the gazette from our
Contact Centre once they have submitted their notice — While GPW deems it one of their highest priorities and

responsibilities to provide customers with this requested feedback and the best service at all times, we are only
able to do so once we have started processing your notice submission.

GPW has a 2-working day turnaround time for processing notices received according to the business rules and
deadline submissions.

Please keep this in mind when making inquiries about your notice submission at the Contact Centre.

(REMINDER

|2

GPW reminds you that all notice submissions MUST be submitted with an accompanying proof of payment (PoP)

or purchase order (PO). If any PoP’s or PO’s are received without a notice submission, it will be failed and your
notice will not be processed.

When submitting your notice request to submit.egazette@gpw.gov.za, please ensure that a purchase order
(GPW Account customer) or proof of payment (non-GPW Account customer) is included with your notice
submission. All documentation relating to the notice submission must be in a single email.

A reminder that documents must be attached separately in your email to GPW. (In other words, your email
should have an Adobe Form plus proof of payment/purchase order — 2 separate attachments — where notice
content is applicable, it should also be a 3rd separate attachment).

FORMS AND GAZETTES

The electronic Adobe Forms and published gazettes can be found on our website: www.gpwonline.co.za

Should you require assistance with downloading forms or gazettes, please contact the eGazette Contact Centre
who will gladly assist you.

eGazette Contact Centre
Email: info.egazette@gpw.gov.za
Telephone: 012-748 6200

REMINDER OF THE GPW BUSINESS RULES

Single notice, single email — with proof of payment or purchase order.

All documents must be attached separately in your email to GPW.

1 notice = 1 form, i.e. each notice must be on a separate form

Please submit your notice ONLY ONCE.

Requests for information, quotations and inquiries must be sent to the Contact Centre ONLY.

00000 O

The notice information that you send us on the form is what we publish. Please do not put any instructions
in the email body.

? goy%_rnment
%&#  printing
U m— eGazette L ° @

This gazette is also available free online at www.gpwonline.co.za




PROVINSIALE KOERANT, 15 FEBRUARIE 2016 No. 3593 5

DISCLAIMER:

Government Printing Works reserves the right to apply the 25% discount to all Legal and
Liquor notices that comply with the business rules for notice submissions for publication
in gazettes.

National, Provincial, Road Carrier Permits and Tender notices will pay the price as
published in the Government Gazettes.

For any information, please contact the eGazette Contact Centre on 012-748 6200 or
email info.egazette@gpw.gov.za
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Government Printing Works
Contact Information

Physical Address: Postal Address:
Government Printing Works Private Bag X85
149 Bosman Street Pretoria
Pretoria 0001

For queries and quotations, contact:
Gazette Contact Centre: Tel: 012-748 6200

E-mail: info.egazette @ gpw.gov.za

For gazette submissions:

Gazette Submissions: E-mail: submit.egazette @ gpw.gov.za

Contact person for subscribers:
Mrs M. Toka: Tel: 012-748-6066 / 6060 / 6058
Fax: 012-323-9574

E-mail: subscriptions @ gpw.qgov.za

GPW Banking Details

Bank: ABSA BOSMAN STREET
Account No.: 405 7114 016
Branch Code: 632-005
\_ J
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IT IS THE CLIENTS RESPONSIBILITY TO ENSURE THAT THE CORRECT AMOUNT IS PAID AT THE CASHIER
OR DEPOSITED INTO THE GOVERNMENT PRINTING WORKS BANK ACCOUNT AND ALSO THAT THE
REQUISITION/COVERING LETTER TOGETHER WITH THE ADVERTISEMENTS AND THE PROOF OF DEPOSIT
REACHES THE GOVERNMENT PRINTING WORKS IN TIME FOR INSERTION IN THE PROVINCIAL GAZETTE.

No ADVERTISEMENTS WILL BE PLACED WITHOUT PRIOR PROOF OF PRE-PAYMENT

Va Page
R286.00
Letter Type: Arial
Font Size: 10pt
Line Spacing: 11pt
7~ )

TAKE NOTE OF

Vo Page
THE NEW R571.80

Letter Type: Arial

TARIFFS WHICH e Specng: 11

ARE APPLICABLE
FROM THE
1ST OF APRIL 2015
\ Y

%4 Page
R857.70
Letter Type: Arial
Font Size: 10pt
Line Spacing: 11pt
Full Page
R1143.40
Letter Type: Arial
Font Size: 10pt

Line Spacing: 11pt
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GOVERNMENT PRINTING WORKS BUSINESS RULES

Government Printing Works has established rules for submitting notices in line with its electronic notice
processing system, which requires the use of electronic Adobe Forms. Please ensure that you adhere to
these guidelines when completing and submitting your notice submission.

1.

10.

11.

12.

13.

No hand written notices will be accepted for processing, this includes Adobe forms which have been
completed by hand.

Notices can only be submitted in Adobe electronic form format, to the email submission address
submit.egazette @ gpw.gov.za. All notice submissions not on Adobe electronic forms will be rejected.

When submitting your notice request, please ensure that a purchase order (GPW Account customer)
or proof of payment (non-GPW Account customer) is included with your notice submission. All
documentation relating to the notice submission must be in a single email and must be attached
separately. (In other words, your email should have an Adobe Form plus proof of payment/purchase
order as 2 separate attachments. Where notice content is applicable, it should also be a 3rd separate
attachment).

Notices brought to GPW by “walk-in” customers on electronic media can only be submitted in Adobe
electronic form format.

All “walk-in" customers with notices that are not on electronic Adobe forms will be routed to the
Contact Centre where they will be assisted to complete the forms in the required format. Where a
customer walks into GPW with a stack of hard copy notices delivered by a messenger on behalf of
any organisation e.g. newspaper publisher, the messenger will be referred back to the sender as the
submission does not adhere to the submission rules.

For National or Provincial gazette notices, the following applies:

6.1 These notices must be accompanied by an electronic Z95 or Z95Prov Adobe form

6.2 The notice content (body copy) MUST be a separate attachment.

All notice submissions that do not comply with point 2 will be charged full price for the notice
submission.

The current cut-off of all Gazette’s remains unchanged for all channels. (Refer to the GPW website for
submission deadlines — www.gpwonline.co.za)

Incorrectly completed forms and notices submitted in the wrong format will be rejected to the customer
to be corrected and resubmitted. Assistance will be available through the Contact Centre should help
be required when completing the forms. (012-748 6200 or email info.egazette @ gpw.gov.za)

All re-submissions will be subject to the standard cut-off times.

All submissions and re-submissions that miss the cut-off will be rejected to the customer to be
submitted with a new publication date.

The electronic Adobe form will be taken as the primary source for the notice information to be
published. Instructions that are on the email body or covering letter that contradicts the notice form
content will not be considered.

Requests for Quotations (RFQs) should be received by the Contact Centre at least 24 hours before
the submission deadline for that specific publication.

GOVERNMENT PRINTER INDEMNIFIED AGAINST LIABILITY

14.

The Government Printer will assume no liability in respect of any editing, revision, omission,
typographical errors or errors resulting from faint or indistinct copy.
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LIABILITY OF ADVERTISER

15.

Advertisers will be held liable for any compensation and costs arising from any action which may be
instituted against the Government Printer in consequence of the publication of any notice.

COPY

16.

17.

Copy of notices must be supplied in a separate document and may not constitute part of any covering
letter, purchase order, proof of payment or other attached documents.

The content document should contain only one notice. (You may include the different translations of
the same notice in the same document).

The notice should be set on an A4 page, with margins and fonts set as follows:

Page size = A4 Portrait with page margins: Top = 40mm, LH/RH = 16mm, Bottom = 40mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;

Page size = A4 Landscape with page margins: Top = 16mm, LH/RH = 40mm, Bottom = 16mm;
Use font size: Arial or Helvetica 10pt with 11pt line spacing;

PAYMENT OF COST

18.

19.

20.

21.

22.

23.

The Request for Quotation for placement of the notice should be sent to the Gazette Contact Centre
as indicated above, prior to submission of notice for advertising.

Payment should be then made, or Purchase Order prepared based on the received quotation, prior
to the submission of the notice for advertising as these documents i.e. proof of payment or Purchase
order will be required as part of the notice submission, as indicated earlier.

Where there is any doubt about the cost of publication of a notice, and in the case of copy, an
enquiry, accompanied by the relevant copy, should be addressed to the Gazette Contact Centre,
Government Printing Works, PrivateBag X85, Pretoria, 0001 email: info.egazette @ gpw.gov.za
before publication.

Overpayment resulting from miscalculation on the part of the advertiser of the cost of publication of a
notice will not be refunded, unless the advertiser furnishes adequate reasons why such miscalculation
occurred. In the event of underpayments, the 1. difference will be recovered from the advertiser, and
future notice(s) will not be published until such time as the full cost of such publication has been duly
paid in cash, by cheque or into the banking account.

In the event of a notice being cancelled, a refund will be made only if no cost regarding the placing of
the notice has been incurred by the Government Printing Works.

The Government Printer reserves the right to levy an additional charge in cases where notices, the
cost of which has been calculated in accordance with the Word Count Table, are subsequently
found to be excessively lengthy or to contain overmuch or complicated tabulation.

PROOF OF PUBLICATION

24.

Copies of the Provincial Gazette which may be required as proof of publication, may be ordered
from the Government Printer at the ruling price. The Government Printer will assume no liability
for any failure to post such Provincial Gazette(s) or for any delay in dispatching it/them

~\
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GENERAL NoTICES ® ALGEMENE KENNISGEWINGS

NOTICE 11 OF 2016

NELSON MANDELA BAY MUNICIPALITY

REMOVAL OF RESTRICTIONS APPLICATION IN TERMS OF THE SPATIAL PLANNING AND
LAND USE MANAGEMENT ACT, 2013 (ACT 16 OF 2013)
ERF 700, MILL PARK (2 BURTON ROAD) (CF14/00700) (LS) (Ref. 161)

Notice is given in terms of Section 47 of the above Act that the undermentioned application has
been received and is open to inspection at the offices of the Nelson Mandela Bay Municipality,
second floor, Lillian Diedericks building, Govan Mbeki Avenue, Port Elizabeth. Any objections, with
full reasons therefor, should be lodged in writing with the Municipal Manager, PO Box 116, Port
Elizabeth 6000 within 30 days of the appearance of this notice in the Provincial Gazette
(Eastern Cape Gazette), quoting the above act and the objector's erf number.

Applicant: Ms NA Hurr
Nature of application: Removal of title conditions applicable to Erf 700, Mill Park

Vote 02130135

MPILO SAKILE MBAMBISA
CITY MANAGER

KENNISGEWING 11 VAN 2016

NELSON MANDELABAAI MUNISIPALITEIT

AANSOEK OM OPHEFFING VAN BEPERKINGS INGEVOLGE DIE WET OP RUIMTELIKE
BEPLANNING EN GRONDBESTUUR, 2013 (WET 16 VAN 2013)
ERF 700, MILLPARK (BURTONWEG 2) (CF14/00700} (LS) (Verw. 161)

Kennis word kragtens Artikel 47 van die bogenoemde Wet gegee dat onderstaande aansoek
ontvang is en ter insae & by die kantore van die Nelson Mandelabaai Munisipaliteit, tweede
verdieping, Lillian Diedericks-gebou, Govan Mbekilaan, Port Elizabeth. Enige besware, volledig
gemotiveer, moet binne 30 dae van die verskyning van hierdie Kennisgewing in die
Provinsiale Koerant (Oos-Kaap) skriftelik by die Stadsbestuurder, Posbus 116, Port Elizabeth
6000 ingedien word, met vermelding van bogenoemde wet en die beswaarmaker se erfnommer.

Aansoeker: Me NA Hurr
Aard van aansoek: Die opheffing van die titelvoorwaardes van toepassing op Erf 700, Millpark

Pos 02130135

MPILO SAKILE MBAMBISA
STADSBESTUURDER

This gazette is also available free online at www.gpwonline.co.za
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ProviNciAL NoTICES ® PRoOVINSIALE KENNISGEWINGS

PROVINCIAL NOTICE 14 OF 2016

DEPARTMENT OF COOPERATIVE GOVERNANCE AND TRADITIONAL AFFAIRS

KOUGA MUNICIPALITY
REMOVAL OF RESTRICTIONS ACT, 1967:
ERF 280 JEFFREY’S

Under section 2(1) of the Removal of Restrictions Act, 1967 (Act 84 of 1967) as amended,
and on application by the owner of Erf 280 Jeffrey’s, Conditions C.A. (b) and (e) in Deed of
Transfer No. T49288/2003 is hereby removed.

This gazette is also available free online at www.gpwonline.co.za
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LocaL AuTHORITY NOTICES ® PLAASLIKE OWERHEIDS KENNISGEWINGS

LOCAL AUTHORITY NOTICE 5 OF 2016
INGQUZA HILL LOCAL MUNICIPALITY
iy
//\\’/,H ¥ 4

< 14

PUBLIC NOTICE: CALL FOR INSPECTION OF SUPPLEMENTARY VALUATION ROLL NO.2,
2015/2016 AND LODGING OF OBJECTIONS

Notice is hereby given in terms of Section 49 (1) (a) (i) read in conjunction with Section 78 (2) of the Local
Government: Municipal Property Rates Act, 2004, (Act 6 of 2004), hereinafter referred to as the “Act” that the
2nd Supplementary Valuation Roll is open for public inspection. The 2nd

Supplementary Valuation Roll can be inspected at the venues listed below from 05 February 2016 to 08
March 2016, from Monday to Friday, between 08:30am and 16:45pm.

Any owner of property or other person who so desires, may lodge an objection with the Municipal Manager at
Ingquza Hill Local Municipality in respect of any matter reflected in, or omitted from the Supplementary

Valuation Roll within the abovementioned period.

The Supplementary Valuation Roll 2 will be available for inspection at:

1. Flagstaff Municipal Offices, 30 Main Street, P.O Box 14, Flagstaff, 4810

2. Lusikisiki Municipal Offices, 66 main Street, P.O Box 07, Lusikisiki, 4820
Objection forms will accompany the Supplementary Valuation Roll at the abovementioned venues and also on
the Municipal Website www.ihim.gov.za. All objections may be submitted to the above addresses, or to the

email address below, for the attention of the Municipal Manager.

In terms of the Municipal Property Rates Act 2004, objections apply to a particular property and not to the Roll

itself.

Queries can be directed to: Owethu Pantshwa and Bonga Nogcinisa, e-mail address:

opantshwa@ihim.gov.za and bnogcinisa@ihim.gov.za or Telephone No: 039 252 0131.

This gazette is also available free online at www.gpwonline.co.za
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UMASIPALA WASEKUHLALENI INGQUZA HILL

P =N
\YR-7Y ¢

ISAZISO: ISIMEMO SOKUHLOLWA KWE-ROLL YOKUXATYISWA KWESONGEZO SOMHLABA
SESIBINI (2), 2015/2016 KWAKUNYE NOKUNGENISWA KWEZICHASO

Isaziso sikhutshwe ngokweCandelo lama — 49 (1) (a) (i) efundwa ngokungginelana kweCandelo lama — 78 (2)
loRhulumente wasekuHlaleni: kuMthetho weRhafu yemiHlaba kaMasipala, 2004, (uMthetho wesi — 6 wonyaka wama —
2004), kwixesha elizayo wabiza ngokuba “nguMthetho” okokuba i-Roll yokuXatyiswa kweSongezo somhlaba wesi — 2
kuvuliwe ukuba sihlolwe luluntu. UkuXatyiswa kweSongezo sesibini (2) se-Roll singahlolwa kwezindawo zidwelisiweyo
ezingasezantsi ukusukela kumhla woku — 5 kweyoMdumba 2016 ukuya kumhla wesi — 8 kweyoKwindla 2016, ukusukela
ngoMvulo ukuya ngolwesiHlanu, phakathi kweyecala kubethe intsimbi yesibhozo (08:30) ekuseni ukuya kwintsimbi ku —

16:45 emalanga.

Nawuphina umnini-mhlaba okanye omnye umntu onomdla, angangenisa isichaso kwi-Ofisi yoMphathi Masipala
kuMasipala wasekuHlaleni Ingquza Hill malunga naphina umba ochatshazelweyo apha, okanye oshiywe ngaphandle kwi-

Roll yokuXatyiswa kweSongezo somhlaba kwesisithuba sexesha esikhankanywe ngasentla.

I-Roll yesibini (2) yokuXatyiswa kweSongezo somhlaba siyakufumaneka sihlolwe kwezi- Ofisi zilandelayo:

1. Kwii-Ofisi zoMasipala waseFlagstaff, 130 KwisiTalato esikhulu, P.O. Box 14, Flagstaff, 4810

2. Kwii-Ofisi zoMasipala waseLusikisiki, 66 KwiTalato esikhulu, P.O. Box 7, Lusikisiki, 4820
lifomu zezichaso ziyakuhamba ne-Roll yokuXatyiswa kweSongezo soMhlaba yaye ziyafumaneka kweziindawo
zikhankanyiweyo ngasentla kwakunye nakuPhinyephinye lukaMasipala ku- www.ihim.gov.za. Zonke izichaso
ziyakungeniswa: kwi-Ofisi yaseFlagstaff, okanye kwincwadi yomoya engasentla, ebhalwe ngezantsi, ibhalelwe uMphathi

Masipala.

NgokoMthetho weRhafu yemiHlaba kaMasipala, uMthetho wonyaka wama — 2004, izichaso zisebenza kumhlaba othile

kwaye hayi kwi-Roll ngokwayo.
Imibuzo ingabhekiswa ngqo kwi-Ofisi yoCwangcwiso noPhuhliso IweDolophu, kuMnu. Owethu Pantshwa,

kwincwadi yomoya: opantshwa@ihlm.gov.za nakuMnu. Bonga Nogcinisa bnogcinisa@ihlm.gov.za okanye
emnxebeni ku-039-252 0131.

This gazette is also available free online at www.gpwonline.co.za




14 No. 3593 PROVINCIAL GAZETTE, 15 FEBRUARY 2016

LOCAL AUTHORITY NOTICE 6 OF 2016

LOCAL GOVERNMENT NOTICE

EMALAHLENI LOCAL MUNICIPALITY

The Municipal Manager hereby publishes, in terms of section 13 of the Local Government: Municipal
Systems Act, 2000 [Act No. 32 of 2000] read with section 162 of the Constitution of the Republic of
South Africa Act 1996 [Act No. 108 of 1996] the By-laws relating to Childcare Services which come into
operation on the date of publication thereof in the Provincial Gazette.

BY-LAWS RELATING TO CHILDCARE SERVICES

PREAMBLE

WHEREAS the Council of the Municipality is vested with legislative authority in terms of the
Constitution;

WHEREAS the Council of the Municipality in the exercise of its functions has the right to regulate the
establishment, conduct and control of all childcare services under its control in terms of schedule two of
the Constitution.

AND WHEREAS section 28 of the Constitution provides that the best interests of child are paramount in
matter involving children.

NOW THEREFORE be it enacted by the Council as follows:
TABLE OF CONTENTS

[1] Definitions
[2] Application of by-laws

[3] Registration of childcare facilities and child-minder facilities
[4] Cancellation of registration

[5] Termination of service

[6] Right of entry and inspection of premises and records

[7] Requirements for a childcare facility

[8] Requirements for child-minder facility

[9] Equipment for children

[10] General requirements

[11] Ratio of staff to number of children
[12] Health Register

[13] Medical care of children

[14] Health and safety measures
[15] Management responsibilities
[16] Transport

[17] Waiver of provisions

[18] Compliance notice

[19] Prohibition notice
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[1]

DEFINITIONS

In these by-laws, words used in the masculine gender include the feminine, the singular
includes the plural and vice versa and, unless the context otherwise indicates —

"authorised official" means an official of the Municipality or the official of another municipality
or another organ of state with which the Municipality has concluded an agreement for the
rendering of services in terms of these by-laws and to whom the Council has delegated a duty,
function or power under these by-laws;

"child" means any person under the age of 18 years of age, including an infant, who is in the
care of a childcare facility;

"childcare service" means any undertaking involving the custody and care of more than six
children during the whole or part of the day on all or any days of the week;

"child-minder service" means any undertaking involving the custody and care of a maximum
of six children during the whole or part of the day on all or any days of the week;

"certificate" means a certificate issued in terms of section 3 of these by-laws;

"certificate holder" means a person to whom a certificate has been issued in terms of section
3 of these by-laws;

"communicable disease” means a communicable disease as defined by section 1 of the
Health Act, 1977 [Act No. 63 of 1977];

"Council" means the Council of the Municipality or any Committee, political office-bearer or
official thereof acting by virtue of any power entrusted or delegated to it or to him in terms of
legislation with regard to the application and implementation of these by-laws;

"facility" means a place where either a childcare or a child-minder service is conducted,
whichever is applicable, and "service" has a corresponding meaning;

"Health Act" means the Health Act, 1977 [Act No. 63 of 1977];
"Municipality” means the Emalahleni Municipality and includes the Council thereof;

"National Building Regulations™ means the regulations published under the National Building
Regulations and Building Standards Act, 1977 [Act No. 103 of 1977];

"occupier"” includes any person in actual occupation of land or premises without regard to the
title under which he occupies, and, in the case of premises subdivided and let to lodgers or
various tenants, includes the person receiving the rent payable to the lodgers or tenants
whether for his own account or as agent for any person entitled thereto or interested therein;

"owner" includes any person that has title to any premises or land or any person receiving the
rent or profits of any land or premises from any tenant or occupier thereof, or who would receive
such rents or profits if such land or premises were let, whether for his own account or as agent
for any person entitled thereto or interested therein; provided that the "owner" in respect of
premises on the Sectional Title Register opened in terms of section 12 of the Sectional Titles
Act, 1986, [Act No. 95 of 1986] means the body corporate, as defined in that Act, in relation to
such premises;
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"premises™ means the erf, lot or stand, including any buildings or part thereof and outdoor play
areas in or upon which a childcare service or a child-minder service is conducted.

[2] APPLICATION OF BY-LAWS

[1] These by-laws apply to all childcare and child-minder services operated within the
jurisdiction of the Municipality.

[2] Subject to the provisions of these by-laws, no person may conduct a childcare or a child-
minder service unless it has been registered as contemplated in section 3 of these by-
laws and such service is in possession of a valid certificate issued in terms of that
section.

[3] Any person who is, at the date of commencement of these by-laws, is conducting a
childcare or a child-minder service must, within one month of that date, or within such
extended period as the Municipality may allow, on written application made prior to the
expiry of the said period, apply for registration of such service in terms of section 3 of
these by-laws.

[4] If a person referred to in subsection [3] who is conducting a childcare or a child-minder
service fails to apply as aforesaid, or if the application in respect thereof is refused, he
will be deemed to have contravened subsection [2] of these by-laws by continuing to
conduct such service after such period or after refusal of his application.

[5] Any person whose service has been registered in terms of section 3 of these by-laws
must ensure that the service and the premises comply with the conditions and
restrictions imposed upon the operation of such service.

[3] REGISTRATION OF CHILDCARE FACILITIES AND CHILD-MINDER FACILITIES

[1] An application to register a childcare or child-minder service must be in writing to the
Municipality in a manner and form as near as possible to Form 1 of the Schedule.

[2] An application in terms of subsection [1] must, if the applicant is not the owner of the
premises to which the application applies, be accompanied by the written consent of the
owner of such premises.

[3] The Municipality may, before or during the consideration of the application, request such
further information relating to the application as it deems necessary.

[4] The Municipality may approve an application and register the service if it is satisfied that
the no circumstances exist which are likely to be prejudicial to the health, safety and
welfare of the children who are to be cared for at the facility.

[5] The Municipality may at any time before or after approval of an application in terms of
this section, require the applicant to submit to the Council —

[a] a report at the applicant’'s cost from a registered psychologist pertaining to the
applicant's state of mental health; and

[b] a social report on the qualifications and criminal background of such applicant.

[6] The Municipality may approve an application and register the facility if it is satisfied that
the premises comply with:
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[a] the National Building Regulations;
[b] the Health Act;

[c] the Municipality’s Town Planning Scheme or Town Planning Scheme in the
course of preparation;

[d] The requirements relating to the premises on which the childcare or the child-
minder service is to be conducted as contemplated in these by-laws; and

[e] the registration requirements of the Department of Social Development in
accordance with the Children Act, 1983 [Act No. 74 of 1983] as amended or any
other applicable legislation.

[f] The Applicant has submitted a safety plan to the Satisfaction of Council
guaranteeing the safety of the Children.

[g] Proof to the satisfaction of Council that the applicant is not a person referred to in
the sexual Offences Act.

[7] The Municipality may, when approving an application for registration, impose such
further conditions and restrictions as it deems fit.

[8] The Municipality must, on approval of an application for registration in terms of
subsection [3] issue a certificate —

[a] stating the name of the person to whom it is issued;

[b] describing the premises in respect of which the application was approved;
[c] specifying any conditions or restrictions imposed in terms of subsection [6];
[d] stating the period for which the premises will be so registered.

[9] Registration and certification is not transferable to any person, heir or successor-in-title
to the certificate holder.

[10] The Municipality must within 14 days of a decision not to approve an application for the
registration of a childcare or child-minder facility —

[a] inform the applicant of such a decision;

[b] provide written reasons for such refusal if so requested by the applicant; and

[c] provide the applicant an opportunity, if requested, to comply with the stated
requirements of, or any other conditions and/or requirements that the Council

may stipulate, within a period determined by the Council.

[11] A certificate holder must, at least 30 days before expiry of the period referred to in
subsection 8[d], re-submit an application for registration in terms of this section.

[4] CANCELLATION OF REGISTRATION

[1] The authorised official must, by written notice to the certificate holder, cancel the
registration of a childcare service if —
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[a] the certificate holder is convicted of an offence under these by-laws, or pays an
admission of guilt in respect of any such contravention;

[b] the certificate holder fails to comply with any condition or restriction imposed in
terms of subsection 3[6]; or

[c] the authorised official is of the reasonable opinion that the certificate holder is an
unsuitable person to conduct a childcare service, or that circumstances exist that
are likely to be prejudicial to the health, safety and welfare of children being
cared for by the service;

[d] the certificate holder sells or vacates the premises;
[e] the certificate holder or owner dies; and

[f] the certificate holder notifies Municipality of the permanent termination of the
service as contemplated in section 5 of these by-laws.

[2] The authorised official may, in exceptional circumstances or where it is impractical or
impossible to do so, dispense with the requirement in subsection [1] to provide a written
notice to the certificate holder.

[3] Upon cancellation of registration in terms of subsection [1] of this section, the registration
certificate will lapse and the facility must be closed immediately; provided that, before
cancellation of the registration, the authorised official may in his sole discretion, suspend
cancellation to afford the certificate holder an opportunity to remedy a defect in the
premises or rectify an omission.

[4] The authorised official may, if the certificate holder remedies the defect in the premises
or rectifies an omission referred to in subsection [3] to the satisfaction of such authorised
official, suspend the cancellation of registration; provided that during the period of such
suspension, the certificate holder must cease operation of the relevant child care or
child-minding facility.

[5] TERMINATION OF SERVICE

[1] The certificate holder must immediately notify the Municipality of the temporary or
permanent termination or closure of the childcare facility to which the certificate relates.

[6] RIGHT OF ENTRY AND INSPECTION OF PREMISES AND RECORDS

An authorised official may, in the enforcement of these by-laws, at any reasonable time and
without prior notice, enter any premises upon which a childcare or child-minder service is being
conducted, or upon which such official has reasonable grounds for suspecting the existence of
such service, and conduct such examination, enquiry and inspection thereon as he may deem
necessary.

[71 REQUIREMENTS FOR A CHILDCARE FACILITY

[1] Provision must be made, in respect of a facility with 30 or more children, for an office,
staffroom and sickbay with —

[a] a separate office large enough to be divided into a sick bay to accommodate at
least two children; and
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[2]

[3]

[4]

[b]

a staff room where staff can rest and keep safe their personal possessions;
provided that the office, staff room and sickbay referred to in subsection 1[a]
may be combined.

Provision must be made for an indoor play area —

[a]

[b]

covering a minimum floor space of 1,8m? per child to be used for play, meals and
rest; provided that not more than one third of the compulsory floor space per
child may consist of a covered veranda;

with cots and mattresses utilised for sleeping purposes by children, arranged so
that there is a minimum of a 50cm space between the cots and/or mattresses.

Provision must be made for a kitchen area that is —

[a]
[b]

separate from the play area;

inaccessible to children; and with —

[i]

[ii]
liif]
[iv]

[vl
[vi]
[vii]
[viii]
[ix]
[x]
[xi]

[xii]

adequate and suitable cooking and washing facilities;
a smoothly finished floor of concrete or any other impervious material;
adequate natural lighting and ventilation;

smooth surface walls with a smooth finish and painted with a washable
paint;

dust-proof ceilings;

working surfaces made exclusively of stainless steel or other impervious
material;

cooling facilities for the storage of perishable food;
adequate storage space;
an adequate number of waste bins with tightly fitting lids;

an adequate supply of potable, including hot water and cleaning agents
for the cleansing of equipment and eating utensils;

kitchen staff wearing personal protective clothing, maintained in a clean
and tidy condition at all times; and

all foodstuffs protected from contamination by dust, dirt, pests and any
contaminating agent.

Provision must be made for sanitary facilities for children over the age of 2 years, with —

[a]

one toilet and one hand washing facility for every 20 or less children under 5
years of age irrespective of sex; and
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[8]

[b]

[c]

[d]

[e]

one toilet and hand washing facility for every 20 or less children above the age of
5 years, separate for each sex; and

one urinal to be regarded as equal to two toilets, provided that urinals should not
replace more than 25% of the total toilet facilities;

separate toilet facilities provided for staff as contemplated in the National Building
Regulations;

walls and floors of the sanitary facilities of an impervious material rendered to a
smooth surface;

[5] Provision must be made for sanitary facilities for children under the age of 2 years,
where —

[a]
[b]
[c]
[d]

[e]

[f]

[d]
[h]

nappies and potties are hygienically handled;
adequate containers are provided for the storage of clean and soiled napkins;
a suitable washing facility is readily accessible;

suitable and adequate toilet and wash facilities are available for children who are
not toilet trained;

a supply of hot and cold running potable water is available at the wash-hand
basins, or if no running water is available, a minimum of 25 litres of potable
water, stored in a hygienically clean container;

chamber pots (potties) are available that shall be —

[i] emptied, cleaned and disinfected with a disinfectant immediately after
being used; and

[ii] stored in a suitable place when not in use; and
wash basins are closely fitted to the walls at the rear of such basins; and

walls are smooth and washable.

[6] Provision must be made for an outdoor play area of at least 2m? per child that must —

[a]
[b]
[c]
[d]

comprise lawns, shady areas or other safe surfaces;
be fenced or walled to a height of 1,8m;
have approved lockable or child-proof gates; and

be free of excavations and dangerous steps and levels.

REQUIREMENTS FOR CHILD-MINDER FACILITY-

The certificate holder must ensure that a child-minder facility complies with the National Building
Regulations and that the following minimum accommodation and facility requirements are

provided:

This gazette is also available free online at www.gpwonline.co.za




PROVINSIALE KOERANT, 15 FEBRUARIE 2016 No. 3593 21

[9]

(1
[2]

[3]
[4]
[3]
[6]

[7]
(8]

An adequate, suitable and unobstructed indoor floor area reserved for the use of the
children;

A suitable floor covering for the floor area if required by and authorised official and to his
satisfaction;

A kitchen on the premises for the preparation of meals;
Storage facilities for the personal belongings of each child;
A towel and face cloth for each child, which must be kept or hung separately

A plastic bucket with a close-fitting lid for each child for the storage of soiled napkins,
which buckets must —

[a] be marked to ensure exclusive use; and

[b] stored in a bathroom or other suitable area, inaccessible to any child;

A separate storage for clean napkins; and

An adequate outdoor play area comprising lawns or other safe surface that is —

[a] fenced; and

[b] has approved lockable or child-proof gates; provided that if such an area cannot
be provided, the authorised official may, in his sole discretion, approve of the

substitution of an indoor area additional to that provided in terms of subsection
1[a].

EQUIPMENT FOR CHILDREN

A certificate holder must provide sufficient and suitable equipment in every childcare facility and,
except where otherwise provided, such equipment must comprise at least the under-mentioned
items which must be to the satisfaction of the authorised official and comply with the following
minimum requirements:

(1]
[2]
[3]

[4]
[3]
[6]

[7]

Lightweight, washable chairs of a suitable height, without splinters or rough surfaces;
Sturdy, washable tables without splinters;

Mats, or beds with mattresses for sleeping and resting, that must —

[a] not be dangerous to the child; and

[b] in the case of mattresses, be covered with suitable waterproof material,
Sheets, waterproof sheets and blankets;

Sufficient, safe and adequate indoor as well as outdoor play apparatus and toys;

Personal toiletries such as face cloth, toothbrush, a comb or brush and items such as
soap, paper towels and toilet paper must be provided;

Sufficient eating utensils; and
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[8] Sand pits that should —
[a] be covered overnight;
[b] be sprinkled with coarse salt every six weeks; and
[c] have the sand replaced at least once a year.
[10] GENERAL REQUIREMENTS

Notwithstanding anything to the contrary contained in these by-laws, every childcare and child-
minder facility must comply with the following general requirements:

[1] All interior walls must have a durable finish that can be cleaned with relative ease.

[2] All floors must be constructed of a smooth and impervious material that is durable and
can be easily cleaned.

[3] If carpeting is used on the floors, it must be kept clean at all times.
[4] Any slats or rails forming part of an enclosure, security gate, play pen, bed, cot or any
other object or structure whatsoever, must —
[a] be a minimum of 75mm apart;
[b] be installed and maintained in a good state of repair; and
[c] if painted, be non-toxic.

[5] All windows and doors accessible to children must be constructed of safety glass.

[6] A separate storage area must be provided for the storage of indoor and outdoor play
materials, equipment, stretchers, sleeping mats, bedding and linen.

[7] Waste bins with tightly fitted lids must be provided.

[8] Apparatus and equipment used and any structures that may be on the premises must in
no way present any danger to the children.

[9] Provision should be made for the storage of medicines, cleaning materials and other
harmful agents in such a way that it is out of the reach of children and kept separate
from food.

[10] Pets may not be kept on the premises without the prior permission of the Municipality.

[11] All food, eating utensils and equipment used for the preparation, handling or serving of
food must be properly protected against dust, dirt, insects or any contaminating agent.

[12] Staff living quarters must be kept separate from the facility to prevent children having
access thereto.

[13] Insects and vermin must be efficiently combated.
[14] Atleast 2 meals per day, balanced to meet a child’s daily nutritional requirement must be

provided to a child who stays in the childcare or child-minder facility for longer than 4
hours at a time.
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[15] Children must at all times be under the direct supervision of an adult staff member.

[16] Staff must be trained and skilled in first aid and basic fire fighting.

[11] RATIO OF STAFF TO NUMBER OF CHILDREN

[1] The certificate holder must ensure that the following ratio of staff-to-children is adhered
to at all times:

[a]

[b]

[c]
[d]

[e]

1 childcare worker for every 6 or less infants between birth and 18 months of
age;

1 childcare worker for every 12 or less infants between 18 months and 3 years of
age;

1 childcare worker for every 20 or less children between 3 and 4 years of age;

1 childcare worker for every 30 or less children between 4 and 5 years of age;
and

1 childcare worker for every 35 or less children of school-going age.

[2] Administrative and domestic staff is not included in the ratio referred to in subsection [1].

[12] HEALTH REGISTER

[1] The certificate holder must maintain a health register reflecting the following details of all
children attending the facility:

[a]
[b]

[c]

[d]

[e]
[f]

[a]

[h]

name and date of birth;

names of parents or guardians and their home and work addresses and
telephone numbers;

name and address and telephone number of a medical practitioner and dentist
holding written authority from the parents or guardians to consult them in
emergencies;

information concerning the child's general state of health and physical condition;

details of medical procedures that each child has undergone;

details, including the dates of all illnesses or communicable diseases from which
the child has suffered;

details of immunisations against polio, diphtheria, tetanus, whooping cough,
measles, mumps, German measles and tuberculosis; and

details of allergies and any current medical treatment.

[2] The names of children who are allergic and the substances or products to which they are
allergic must be displayed prominently in the facility.

[3] A proper record of all medicine given to a child must be kept.
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[4] The register must be kept available for inspection for a period of at least three years
from the date that any child whose name is reflected therein ceased being cared for by
the facility and must be produced to an authorised official upon demand for inspection.

[13] MEDICAL CARE OF CHILDREN

The certificate holder must —

[a] observe all children for any signs of iliness, indisposition, injury or other abnormal
condition, including possible child abuse.

[b] maintain an Incident Register that is separate from the Health Register referred to in
section 12 and in respect of which the provisions of section 12[4] will apply, of all -

[i] injuries and illnesses which occurred or manifested themselves whilst a child was
on the premises; and

[ii] injuries observed on a child which occurred other than at the premises;

[c] immediately notify the parent or guardian of an illness, indisposition, injury or other
abnormal condition referred to in subsection 1[b][i];

[d] if necessary and subject to the prior consent of the parent or guardian —

[i] summon the private medical practitioner if any child is suffering or suspected to
be suffering from iliness or injury referred to in subsection 1[b][i]; or

[ii] in the event of the unavailability or such medical practitioner referred to in
subsection 1[d][ii], summon a medical practitioner of the certificate holder's
choice;

[e] immediately isolate the child suffering and devote all care necessary to the comfort and
treatment or the child on the premises;

[f] administer medicine to a child only with the written consent of that child's parents or
guardian whose endorsement must be made in the Health Register referred to in section
12;

[a] notify the authorised official and/or the local social worker immediately upon detecting
evidence of a possible —

[i] communicable disease; or
[ii] child-abuse;

[h] ensure that all children admitted to the facility have completed basic immunisation
schedules; provided that if a child is too young, the certificate holder must ensure that
such immunisation be performed as soon as the child is old enough;

[i] ensure, as soon as head or body lice are noticed —

[i] that the parents or guardians are advised immediately;
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[ii] that the affected child is isolated and removed from the facility as soon as
possible; and

[iii] that the affected child is not permitted to return to the facility before the condition
has cleared up.

[14] HEALTH AND SAFETY MEASURES

(1l

The certificate holder must, in the interest of the health and safety of the children —

[al take effective precautions for the protection of the children against fires, hot
water installations, electrical fittings and appliances and any other object,
condition or thing which that may be dangerous or is likely to cause injury to any
child;

[b] fence and completely cover any swimming or paddling pool on the premises at all
times when not in use;

[c] ensure that any children utilising a swimming or paddling pool do so —
[i] with the written consent of their parents or guardians; and
[ii] under the constant supervision of an adult who is able to swim;

[d] ensure that all gates or doors of outdoor play areas are securely locked or
otherwise closed at all times so as to —

[i] prevent children from entering or leaving the confines of such areas or the
premises of their own accord; and

[ii] prevent the entrance or presence of unauthorised people and domestic
animals in the facility;

[e] to thg satisfaction of the authorised official, maintain adequate first-aid equipment
’E?]at ° _readily available for use; and
[ii] kept out of reach of children;
[f] install fire fighting equipment on the premises —
[i] in accordance with National Building Regulations SABS 0400;
[ii] with an emergency procedure submitted to the fire brigade or disaster
management officer or other designated official of the Municipality for

approval.

[g] store medicines, corrosive and other harmful substances, including cleaning
materials and alcoholic beverages —

[i] in a safe manner; and
[ii] in a place not accessible to children;

[h] ensure that no noxious or poisonous plant or shrub grows on the premises;
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[i]

ensure, in respect of any employees and other persons involved in conducting
childcare or child-minder services, or any person present on the premises on the
instruction of the authorised person who is reasonably suspected to be suffering
from, or carrying a communicable disease —

[i] that a medical examination of such persons takes place immediately; and

[ii] that such persons are not allowed to remain on the premises;

[2] Notwithstanding anything contained in this section, no employee of a childcare or child-
minding service who is reasonably suspected to be suffering from, or carrying a
communicable disease, may be treated in a manner prohibited in terms of the provisions
of the Basic Conditions of Employment Act, 1997 [Act No. 75 of 1997].

[3] The provisions of the regulations relating to communicable diseases and the Notification
of Medical Conditions published under Government Notice R. 2438 dated 30 October
1987, as amended, and or any other similar and applicable law will, mutatis mutandis,
apply to the services as if it falls within the scope of the expression "teaching institution"
in Regulation 1 of those regulations and —

[a]

[b]

a breach by a certificate holder of a duty placed upon a principal in terms of the
regulations is be deemed to be a breach of these by-laws; and

the duties placed upon and the powers vested in a medical official of health
under the regulations are be placed upon or vested in the authorised official for
the purposes of these by-laws.

[15] MANAGEMENT RESPONSIBILITIES

[1] A certificate holder must ensure that —

[a]

[b]
[c]

[d]

[e]
[f]

[d]
[h]

no refuse receptacle or any other potentially harmful or hazardous object or
material is stored in the outdoor play area used by the children;

children are under adult supervision at all times;

each child uses his own sleeping equipment, towel and face cloth, clearly marked
and kept separately from that of other children;

prepared infant feeds are provided by the parents or guardians of infants, in
bottles with covered teats;

the facility has access to a telephone at all times;

the premises is maintained in a clean, hygienic and safe condition, free at all
times of pests and rodents;

staff members are clean, healthy and appropriately dressed at all times; and
no person smokes or uses any tobacco product —
[i] inside a building; or

[ii] in the presence of children.

This gazette is also available free online at www.gpwonline.co.za




PROVINSIALE KOERANT, 15 FEBRUARIE 2016 No. 3593 27

[16] TRANSPORT
[1] A certificate holder must ensure that —

[a] if transport is provided for children to and from the childcare or child-minding
facility, the staff members of the facility are held responsible for the child for the
period that he is so transported until he is handed back to his parent or guardian
or an authorized person;

[b] in addition to the driver, at least one other adult should be in a vehicle
transporting children in terms of subsection 1[a];

[c] all vehicle doors are fitted with child locks and said locks are used at all times
when transporting children;

[d] the driver of a vehicle referred to in subsection 1[c] remains in the driving cabin of
the vehicle at all times and may not assist in the handing-over of the children;

[e] no children are transported in the driving cabin of a vehicle;

[f] the driver of the vehicle transporting children is in possession of a Public Driver’s
Permit and Public Indemnity Insurance;

[a] infants in carrycots are not placed beneath seats in vehicles;

[h] the sitting space for each child and the room for carrycots comply with the
prescribed requirements; and

[i] any other prescribed legislation regulating the transportation of children is
adhered to.

[17] WAIVER OF PROVISIONS

[1] The Municipality may, if it deems it desirable to do so in the public interest, waive
compliance with or relax the provisions of these by-laws; provided that any person
whose rights are adversely affected by such waiver or relaxation will not be bound
thereby.

[2] In each case in which such waiver or relaxation has been granted to any person, the
Municipality must serve a written notice upon such person citing the relevant provision
waived or relaxed and the extent to which such provision has been waived and, in
addition, the Municipality must keep a record containing an identical copy of each such
notice, which record must be available for inspection by members of the public at the
offices of the Municipality.

[18] COMPLIANCE NOTICE
[1] If an authorized official, after inspecting premises on which a child-care or childminder
service as contemplated in these by-laws is conducted, reasonably believes that a
provision of these by-laws is being contravened, he may serve a compliance notice on
one or more of the following persons:

[a] The owner of the premises;

[b] The occupier of the premises;

This gazette is also available free online at www.gpwonline.co.za




28 No. 3593 PROVINCIAL GAZETTE, 15 FEBRUARY 2016
[c] Any person apparently in charge of undertaking the aforesaid use on the
premises; or

[d] The certificate holder.

[2] A compliance notice must state —
[a] why the authorized official believes that these by-laws are being contravened;
[b] the measures that must be taken to ensure compliance with these by-laws;
[c] the time period within which the measures must be taken;
[d] the possible consequences of failing to comply with the notice; and
[e] how to appeal against the notice.

[3] If a person fails to comply with a Compliance Notice that requires a particular action to

be taken, the Municipality may —
[a] take the required action specified in the compliance notice; and

[b] recover, as a debt, from the person to whom the notice was given, the costs and
expenses reasonably incurred in taking the required action; or

[c] direct that a prohibition notice be served on such person in terms of section 19 of
these by-laws.

[191 PROHIBITION NOTICE

[1]

[2]

[3]

[4]

[5]

An authorized official may, after inspecting premises contemplated in section 18, serve a
prohibition notice on the owner, occupier, user of such premises or certificate holder,
prohibiting the conduct described in such notice and requiring measures to be taken to
ensure that this occurs.

The authorized official must give the person on whom he intends serving a prohibition
notice a reasonable opportunity to make representations before serving the notice.

A prohibition notice must state —
[a] the reasons for serving the notice;

[b] whether or not the Municipality will withdraw the notice if certain measures are
taken, and if so, the measures that must be taken;

[c] the possible consequences of failing to comply with the notice; and
[d] how to appeal against the notice.

Unless a prohibition notice provides otherwise, it comes into effect when it is served
under subsection [1] and remains in force until it is withdrawn.

The authorized official must as soon as possible affix a copy of the notice in a
conspicuous position on the premises.
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[20]

[21]

[6] It is a defence for any person charged with failing to comply with a prohibition notice to
prove that —

[a] he did not know of the existence of the prohibition order and could not
reasonably be expected to have known of its existence; and

[b] he had complied with the prohibition notice within 48 hours of the time that the
notice was affixed to the premises in terms of subsection [5].

WITHDRAWAL OF PROHIBITION NOTICE

[1] The authorized official must, within 48 hours of receiving a written request for the
withdrawal of a prohibition contained in a Prohibition Notice, carry out an investigation of
the premises.

[2] After completing the investigation, the authorized official must inform the person on
whom the Prohibition Notice was served or that person's agent in writing, whether or not
the prohibition has been removed or withdrawn.

[3] The Municipality may charge the owner or occupier of any premises where an
investigation is carried out in terms of subsection [1], a fee as prescribed in the
applicable tariff policy for undertaking the investigation.

DELIVERY OF NOTICES
[1] A notice, order or other document is to be regarded as having been properly served if —
[a] it has been delivered to that person personally;

[b] sent by registered post to the person to whom it is addressed at his or their last
known address;

[c] it is served on a person apparently not less than 16 years of age and apparently
in charge of the premises at the addressee's last known address;

[d] if that person's address in the Republic is unknown, when it has been served on
that person's agent or representative in the Republic in the manner provided for
in subsections [1][a], [b] or [c]; or

[e] if that person's address and agent or representative in the Republic is unknown,
when it has been posted in a conspicuous place on the premises to which it
relates.

[2] A notice, order or other document that may in terms of these by-laws be served on the
owner or occupier of premises —

[a] may be addressed to the owner or occupier of the specified premises and need
not name the owner or occupier; and

[b] if the Municipality does not know the address of the owner or occupier of the
premises and cannot easily obtain it, the notice, order or other document is to be
regarded as having been properly served if it is affixed to a conspicuous place on
the premises.
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[22]

[23]

[24]

[25]

[26]

APPEAL

[1]

A person whose rights are affected by a decision taken by an authorised official under
these by-laws may appeal against that decision by giving written notice of the appeal and
reasons to the Municipal Manager within 21 days of the date of the notification of the
decision.

[2] The Municipal Manager must promptly submit the appeal to the appropriate appeal
authority mentioned in subsection [4].

[3] The appeal authority must consider the appeal, and confirm, vary or revoke the decision,
but no such variation or revocation of a decision may detract from any rights that may
have accrued as a result of the decision.

[4] An appeal submitted in terms of this section must be dealt with in the manner prescribed
by section 62 of the Municipal Systems Act, 2000 [Act No. 32 of 2000].

OFFENCES

Any person is guilty of an offence if he —

[a] contravenes or fails to comply with any provision of these by-laws;

[b] contravenes or fails to comply with any notice given or condition imposed in terms of
these by-laws;

[c] for the purpose of these by-laws, makes a false statement knowing it to be false or
deliberately furnishes false or misleading information to an authorized official; or

[d] threatens, resists, interferes with or obstructs an authorized official or employee of the
Municipality in the performance of his powers, duties or functions as contemplated in
these by-laws.

PENALTIES

Any person convicted as contemplated in section 23 is upon conviction liable to a fine or
imprisonment for a period not exceeding six months, or to both the fine and the imprisonment.

REPEAL OF BY-LAWS

(1

[2]

Any by-laws adopted by the Municipality or of a municipality now forming an
administrative unit of the Municipality and relating to créches or nursery schools or any
facilities in respect to or with regard to any matter regulated in these by-laws are hereby
repealed.

Anything done under the provisions of the by-laws repealed by subsection [1] is deemed
to have been done under the corresponding provision of these by-laws and such repeal
will not affect the validity of any approval, authority, waiver or other act which at the
commencement of these by-laws is valid under the by-laws so repealed.

SHORT TITLE

This by-law shall be called the Childcare Services by-law.
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LOCAL AUTHORITY NOTICE 7 OF 2016

LOCAL GOVERNMENT NOTICE

EMALAHLENI LOCAL MUNICIPALITY

The Municipal Manager hereby publishes, in terms of section 13 of the Local Government: Municipal
Systems Act, 2000 [Act No. 32 of 2000] read with section 162 of the Constitution of the Republic of
South Africa Act 1996 [Act No. 108 of 1996] the By-laws relating to the Establishment and Control over
Commonages which by-laws come into operation on the date of publication thereof in the Provincial
Gazette.

BY-LAWS RELATING TO THE ESTABLISHMENT AND CONTROL OVER COMMONAGES

PREAMBLE

WHEREAS the Council of the Municipality is vested with legislative authority in terms of the
Constitution in respect of commonages by virtue of the provisions of schedule two of the Constitution;

AND WHEREAS the Council in the exercise of its functions has the right to control commonages on
land in the jurisdiction of the Municipality and matters connected therewith;

NOW THEREFORE be it hereby enacted by the Council as follows:

TABLE OF CONTENTS
[1] Definitions

[2] Reservation of land as common pasture

[3] Office of the Commonage Manager

[4] Grazing permit required to graze stock on common pasture
[5] Application for and issue of grazing permit

[6] Refusal to renew, withdrawal and transfer of grazing permits
[71 Duties of the Commonage Manager

[8] Prescripts

[9] Waiver of provisions

[10] Appeal

[11] Penalty Clause
[12] Repeal of by-laws
[13] Short title

[1] DEFINITIONS

In these by-laws, words used in the masculine gender include the feminine, the singular
includes the plural and vice versa and unless the context indicates otherwise —

"administrative unit"”, for the purpose of these by-laws, means a former municipality
contemplated in section 14[3] of the Local Government: Municipal Structures Act, 1998 [Act No.
177 of 1998];

"Municipality” means the Emalahleni Local Municipality, a local municipality established in
terms of section 12 of the Local Government: Municipal Structures Act, 1998;

"municipal land” means land situated inside the area of jurisdiction of the Municipality, but
outside the boundaries of any township of which the Municipality is the owner, or of which the
control, to the entire exclusion of the owner, is vested in the Municipality;

"Municipal Manager” means the person appointed as such in terms of section 82 of the Local
Government: Municipal Structures Act, 1998;
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"these by-laws" includes the prescripts issued in terms of section [7]; and

"township" means a township as defined in section 1 of the Land Survey Act, 1997 [Act No. 8

of 1997] or any similar legislation.

[2] RESERVATION OF LAND AS COMMON PASTURE

[1] The Municipality may, in respect of land owned by the Municipality and subject to the
provisions of any law or any restriction regarding the use of land in the title deed of that
land, by notice in the Provincial Gazette and with effect from a date mentioned in such
notice —

[a] reserve such land as common pasture;

[b] at any time add any additional defined piece or pieces of municipal land to the
common pasture so reserved; and

[c] at any time withdraw partly or wholly any land which forms part of the common
pasture from the reservation thereof as a pasture.

[2] The Municipality may not alienate or deal with the land referred to in subsection [1],
except after notice in the Provincial Gazette —

[a] stipulating which piece or pieces of land it intends to withdraw or alienate;
[b] calling on interested persons to attend a meeting at a venue and on a date
mentioned in the notice, to discuss the intended withdrawal or alienation; and
[c] stating —
[i] the intended date or dates of withdrawal or alienation of any such piece or
pieces of land has been published; and
[ii] the Municipality has considered all representations received in response
to such notice;

[3] The alienation or dealing in land and the public notice referred to in subsection [2] may
occur only after the lapse of any permit for grazing of stock on the piece or pieces of
land that the Municipality intends to withdraw or alienate.

[3] OFFICE OF THE COMMONAGE MANAGER

[1] The Municipality must appoint a person as commonage manager, who must report to a
manager designated by the Municipal Manager in terms of the organogram and post
establishment procedure of the Municipality.

[2] The commonage manager must be responsible for the proper management and
maintenance of all land forming part of the commonage.

[3] In the office of the commonage manager, the Municipality must appoint —

[a] for each piece of land forming part of the commonage, a ranger who must deal
with the day-to-day administration of that piece of land;

[b] such persons as may be necessary to maintain proper records regarding land
forming part of the commonage, maps, camps, allocation of stock, movement of
stock, holders of grazing permits on the commonage, marking of stock, stock
disease, payments and other matters regarding the administration of the
commonage;

[c] a veterinary surgeon on a full-time or part time basis, to fulfill the functions
prescribed by or under any law relating to stock.
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[4]

[5]

[4] A single ranger may be appointed for more than one piece of land if the pieces of land
are so situated that it is practically possible for one ranger to maintain proper control
over each of the pieces of land.

[5] A ranger must visit the land for which he is appointed on a regular basis and must be
present on the land for at least one full working day during each week of the year.

[6] On a regular basis, but at least once every three months, the veterinary surgeon
appointed by the Municipality must do an inspection on, report on and make
recommendations to the commonage manager regarding the state of health of each
animal on the commonage.

GRAZING PERMIT REQUIRED TO GRAZE STOCK ON COMMON PASTURE
No person may graze stock on the common pasture of the Municipality, unless —

[a] he is the holder of a grazing permit issued by the Municipality and subject to the
conditions of such permit;

[b] the animal is the progeny of a female animal grazed in terms of a grazing permit
contemplated in subsection [1][a] and is not older than 6 months; and

[c] he has paid the commonage fees, determined by the Municipality, in respect of the
period for which the grazing permit was issued; provided that a permit holder may
partly or wholly be exempted of such payment in terms of the Indigent Policy of the
Municipality.

APPLICATION FOR AND ISSUE OF GRAZING PERMIT
[1] An application for a grazing permit must —

[a] be directed to the Municipal Manager;

[b] be in writing on the form made available by the Municipality for that purpose;

[c] contain adequate proof that the applicant is a permanent resident within the area
of jurisdiction of the Municipality; and

[d] contain such further particulars as the Municipality may require.

[e] A certificate issued by a duly accredited veterinary surgeon certifying or attesting
the full health of the stock in respect of which a grazing permit is sought.

[2] On receipt of an application for a grazing permit, the Municipal Manager must refer it to
the commonage manager, who must verify the particulars contained in the application
and report thereon to the Municipal Manager.

[3] When considering the application, the Municipal Manager must take into account —

[a] the report of the commonage manager;

[b] the availability and condition of land in the common pasture of the Municipality to
accommodate the required number of stock for which application is made;

[c] the criteria for categories of preference that applicants must take as set out in a
notice published by the Municipality in a newspaper circulating in its area of
jurisdiction and by such other means as the Municipal Manager may determine.

[4] After consideration of the application, the Municipal Manager must —

[a] issue the permit as applied for by the applicant;
[b] issue a permit for a lesser number of stock than applied for; or
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[c] in writing notify the applicant that his application was not successful with stated
reasons.

[5] A person whose rights are affected may appeal to the Municipality against a finding of
the Municipal Manager and, in respect of such appeal, the provisions of section 62 of the
Local Government: Municipal Systems Act, 2000 are applicable.

[6] A permit for the grazing of stock on the municipal common pasture is issued —
[a] for a period of one year or less and will lapse on the last day of June of each
year;
[b] subject to the conditions set out in the permit;
[c] subject to prior payment of the fees determined by the Municipality in accordance
with the applicable schedule of tariffs;

[7] A permit for the grazing of stock on the municipal common pasture may be renewed
twice without the submission of a new application provided that the permit holder has
paid —

[a] all fees due to the Municipality under these by-laws; and
[b] a permit renewal fee as determined by the Municipality no later than the last day
of May of the year in which the permit lapses;

[6] REFUSAL TO RENEW, WITHDRAWAL AND TRANSFER OF GRAZING PERMITS

[1] The Municipal Manager may refuse to renew the permit referred to in subsection [5][6] if
he is of the opinion that —

[a] due to the condition of the land to which the permit holder's stock is allocated, the
permit should not be renewed; or

[b] there is sufficient evidence that the circumstances of the permit holder have
changed to such an extent that the application of any new applicant must take
preference in terms of a notice referred to in subsection [5][3][c].

[2] A permit for the grazing of stock on the municipal common pasture may be withdrawn by
the Municipality if the holder of the permit contravenes or fails to comply with —

[a] a condition subject to which the permit was issued;
[b] any provision of these by-laws; or
[c] a lawful direction by —
[i] the ranger in charge of the land on which his stock is grazed; or
[ii] the veterinary surgeon appointed by the Municipality.
[iii] A permit to graze stock on the common pasture of the Municipality may
not be transferred.

[7]1 DUTIES OF THE COMMONAGE MANAGER
The commonage manager must —

[a] divide each piece of land reserved as common pasture in terms of section 2[2][a] in
camps suitable for the grazing of stock and allocate a number to each camp;

[b] provide, in each camp, such facilities as may be necessary for the maintenance of stock
in that camp;

[c] draft, or cause to be drafted, proper maps of each piece of land reserved as part of the
common pasture, indicating at least the boundaries of camps, gates and waterholes;
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8]

[l

[d] allocate the stock of each permit holder to a specific camp or camps and notify such
permit holder accordingly;

[e] develop, implement and adjust according to changing circumstances, a proper program
of rotation of grazing on land reserved as common pasture by the Municipality; and

[f]1 keep proper records, open for inspection by any person who has an interest therein,
regarding —

[i] all permit holders;

[ii] dates of expiry of all permits;

[iii] payments or exemptions of payment of all permit holders; and

[iv] any other matter which, in his opinion, needs to be recorded.

PRESCRIPTS

[1] The Municipality may issue prescripts relating to the control, management and use of the
municipal common pasture, including —

[a] the construction and maintenance of dipping tanks, the monies payable in
connection with the use thereof, and the persons responsible for the payment
thereof;

[b] the marking of stock kept thereon;

[c] the prohibition of the keeping of dangerous and undesirable animals thereon, and
the definition of such animals;

[d] the prevention and treatment of stock diseases in respect of stock kept thereon,
and the exclusion of stock which in the opinion of the veterinary surgeon
appointed by the municipality may spread such diseases;

[e] the destruction of carcasses of animals;

[f]1 the impounding of animals trespassing thereon or grazed thereon without a
permit;

[a] the planting, care and protection, and the destruction, chopping or cutting off of
grass, trees, shrubs or any other plants or crop, and the sale thereof;

[h] the burning of grass and the eradication of noxious weeds;

[i] the hunting of game thereon by any means, including the use of firearms or dogs;

[l the duties and functions of rangers;

K] the prohibition to put out poison; and

[1 generally, any matter which the Municipality deems necessary or expedient in
connection with the control, management or use of the common pasture or the
achievement of the objects of these by -laws.

[2] A prescript issued in terms of subsection [1] must be —

[a] published in a newspaper circulating in the area of jurisdiction of the Municipality;

[b] placed on the official notice board of the Municipality; and

[c] filed in the municipal code of the Municipality.

[3] If the Municipal Manager is of the opinion that it is in the public interest, he may, for such
period and subject to such conditions he may deem fit, exempt any person, group or
category of persons in writing from compliance with any prescripts issued in terms of
subsection [1].

WAIVER OF PROVISIONS

[1] The Municipality may, if it deems it desirable to do so in the public interest, waive

compliance with or relax the provisions of these by-laws; provided that any person
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whose rights are adversely affected by such waiver or relaxation will not be bound
thereby.

[2] In each case in which such waiver or relaxation has been granted to any person, the
Municipality must serve a written notice upon such person citing the relevant provision
waived or relaxed and the extent to which such provision has been waived and, in
addition, the Municipality must keep a record containing an identical copy of each such
notice, which record must be available for inspection by members of the public at the
offices of the Municipality.

[10] APPEAL

A person whose rights are affected by a decision of the Municipality may appeal against that
decision by giving written notice of the appeal and the reasons therefore in terms of section 62
of the Local Government: Municipal Systems Act, 2000 [Act No. 32 of 2000] to the Municipal
Manager within 21 days of the date of the notification of the decision.

[11] PENALTY CLAUSE

[1] Any person who contravenes or fails to comply with any provision of these by-laws or
any requirement or condition there-under is guilty of an offence.

[2] Any person convicted of an offence in terms of subsection 9[1] is liable to a fine or to
imprisonment for a period not exceeding one year, or to both a fine and such
imprisonment.

[12] REPEAL OF BY-LAW AND TRANSITIONAL PROVISION.

[1] All by-laws relating to a matter regulated in these by-laws proclaimed by an
administrative unit now forming part of the Municipality or any other former Municipality
currently forming part of Emalahleni Local Municipality are, with effect from the date of
promulgation of these by-laws, hereby repealed.

[2] Any permission obtained, right granted, condition imposed, activity permitted or any
thing done under a repealed law, are deemed to have been obtained, granted, imposed,
permitted or done under the corresponding provision [if any] of these by-laws, as the
case may be.

[13] SHORT TITLE

This by-law shall be called the Commonage by-law.
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LOCAL AUTHORITY NOTICE 8 OF 2016

LOCAL GOVERNMENT NOTICE

EMALAHLENI MUNICIPALITY

The Municipal Manager hereby publishes, in terms of section 13 of the Local Government: Municipal
Systems Act, 2000 [Act No. 32 of 2000] read with section 162 of the Constitution of the Republic of
South Africa Act 1996 [Act No. 108 of 1996] the by-laws relating to Street Trading which come into
operation on the date of publication thereof in the Provincial Gazette.

BY-LAWS RELATED TO STREET TRADING

PREAMBLE

WHEREAS the Council of the Municipality is vested with legislative authority in terms of the
Constitution;

AND WHEREAS the Council of the Municipality in the exercise of its functions has the right to regulate
street trading in the municipal area for the benefit of the public residing in or visiting the Municipality.

NOW THEREFORE be it enacted by the Council as follows:
TABLE OF CONTENTS

[11 Definitions

[2] Single act constitutes street trading

[3] Application of this by-law

[4] Assigning powers of a Council employee to an employee of a service provider, where a service
provider has been appointed

[5] Prohibited conduct

[6] Restricted conduct

[7]1 Cleanliness

[8] Signs indicating restricted and prohibited areas

[9] Provision of and lease of verges and stands or areas for the purpose of street trading

[10] Removal and impoundment
[11] Disposal of impounded goods
[12] Vicarious responsibility of persons carrying on business
[13] Waiver of provisions

[14] Compliance notice

[15] Prohibition notice

[16] Withdrawal of prohibition notice
[17] Service of notices

[18] Appeal

[19] Tariffs

[20] Offences and penalties

[21] Presumptions

[22] Repeal of by-laws

[23] Short title

[1]1 DEFINITIONS
In these by-laws, any word or expression to which a meaning has been assigned in the
Businesses Act, 1991 [Act No. 71 of 1991], has the meaning so assigned and words used in the

masculine gender include the feminine, the singular includes the plural and vice versa and
unless the context otherwise indicates —
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"approval" means approval by the municipality and "approved" has a corresponding meaning;
"authorized official" means —

[a] an official who has been authorized by the Council to administer, implement and enforce
the provisions of these by-laws;

[b] a traffic officer appointed in terms of section 3A of the National Road Traffic Act, 1996;

[c] a member of the police service, as defined in terms of section 1 of the South African
Police Service Act, 1995; or

[d] a peace officer contemplated in section 334 of the Criminal Procedure Act, 1977.

"foodstuff" means any article or substance, except a drug as defined in the Drugs and Drug
Trafficking Act, 1992, ordinarily eaten or drunk by persons or purporting to be suitable or
manufactured or sold for human consumption and includes —

[a] any part or ingredient of any such article or substance; or
[b] any substance used or intended or destined to be used as a part or ingredient of any
such article or substance.

"garden or park" means a garden or park where the public has a right of access;
"goods" means any movable property and includes a living thing;

"intersection” means an intersection as defined in the regulations promulgated in terms of the
National Road Traffic Act, 1996;

"kerb line" means a kerb line as defined in section 1 of the National Road Traffic Act, 1996;

"litter" includes any receptacle, container or other matter which has been discarded,
abandoned or left behind by street traders or by their customers;

"motor vehicle" means a motor vehicle as defined in section 1 of the National Road Traffic Act,
1996;

"municipal services" means any system conducted by or on behalf of a Municipality for the
collection,

conveyance, treatment or disposal of refuse, sewage, storm-water, or for the generation,
impounding, storage, purification or supply of water, gas or electricity, or municipal services;

"municipal service works" means all property or works of whatever nature necessary for or
incidental to any municipal services;

"Municipality” means the Emalahleni Municipality established in terms of section 12 of the
Local Government: Municipal Structures Act, 1998 and includes any political structure or
political office bearer as defined in the said Act, Councillor, duly authorized agent thereof or any
employee thereof acting connection with these by-laws by virtue of a power vested in the
Municipality and delegated to such political structure, political office bearer, Councillor, agent or
employee;

"prescribed" means determined, from time to time, by resolution of the Municipality;

"property"”, in relation to a street trader, means any article, container, vehicle or structure used
or intended to be used in connection with such business, and includes goods for trade;
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[2]

[3]

"public building" means a building belonging to or occupied solely by an organ of state
including the municipality and also includes municipal service works;

"public monument” means any one of the "public monuments and memorials" as defined in
the National Heritage Resources Act, 1999 or any similar legislation;

"public place"” means any square, park, recreation ground or open space that is vested in the
Municipality or to which the public has the right to use or is shown on a general plan of a
township filed in the deeds registry or a Surveyor-General's Office and has been provided for
the use of the public or the owners of erven in such township;

"public road” means a public road as defined in section 1 of the National Road Traffic Act,
1996;

"roadway" means a roadway as defined in section 1 of the National Road Traffic Act, 1996;
"sell" and "sale" have a corresponding meaning and includes —

[a] barter, exchange or hire out;

[b] display, expose, offer or prepare for sale;

[c] storing on a public road or public place with intention to sell; or

[d] providing a service for reward,;

"sidewalk" means a sidewalk as defined in section 1 of the National Road Traffic Act, 1996;

"street furniture” means any furniture installed by the Council on a street for public use;

"street trader" means a person who carries on the business of street trading and includes any
employee of such person;

"street trading" means the selling of any goods or the supplying or offering to supply any
service for reward, in a public road or public place, by a street trader;

"the Act" means the Businesses Act, 1991 [Act No. 71 of 1991] and includes the regulations
promulgated in terms thereof; and

"verge" means a verge as defined in section 1 of the National Road Traffic Act, 1996.

SINGLE ACT CONSTITUTES STREET TRADING

For the purpose of these by-laws, a single act of selling or offering or rendering of services in a
public road or public place constitutes street trading.

APPLICATION OF THIS BY-LAW

[1] This by-law applies to anyone who is selling or offering or rendering services in a public
road or public place or who carries on a business, whether as principal, employee or
agent, by selling any foodstuff in the form of meals or any perishable foodstuff and non
perishable foodstuff —

[a] which is conveyed from place to place, whether by vehicle or otherwise;

[b] on a public road or at any other place accessible to the public; or
[c] in, on or from a movable structure or stationary vehicle.
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[4]

[3]

ASSIGNING POWERS OF A COUNCIL EMPLOYEE TO EMPLOYEE OF A SERVICE
PROVIDER, WHERE A SERVICE PROVIDER HAS BEEN APPOINTED

If any provision in this by-law vests or imposes any power, function or duty of the Municipality in
or on an employee of the Municipality and such power, function or duty has in terms of section
81[2] of the Local Government: Municipal Systems Act, 2000, or any other law, been assigned
to a service provider, the reference in that provision to that employee must be read as a
reference to the service provider or, where applicable, an employee of the service provider
authorized by it.

PROHIBITED CONDUCT

[1] No person shall carry on the business of a street trader unless he or she has obtained
the written approval of the Municipality to do so.

[2] No person may carry on the business of a street trader —

[a]

[b]
[c]

[d]
[e]
[f]
[d]

[h]

[i]
il

at a place or in an area declared by the Municipality in terms of section 6A[2][a]

of the Act as a place or area in which street trading is prohibited;

in a garden or a park to which the public has a right of access;

on a verge near —

[i] a building belonging to or occupied solely by an organ of state including
the Municipality;

[ii] a church, mosque, synagogue or other place of worship;

[iii]  a building declared to be a public monument;

[iv]  an automatic banking machine;

at a place where it causes an obstruction to —

[i] a fire hydrant;

[ii] an entrance to or exit from a building;

at a place where it could obstruct vehicular traffic;

at a place where it could cause significantly obstruct pedestrian use of the

sidewalk;

on that half of a public road near a building used for residential purposes, if —

[i] the owner or person in control or any occupier of that building objects
thereto; and

[ii] an authorized official has informed the street trader accordingly;

on a stand or in any area demarcated by the Municipality in terms of section

6A[3][b] of the Act, if the street trader is not in possession of written proof that the

stand or area he has hired the stand or area from the Municipality, or that the

stand or area has otherwise been allocated to him ;

within 5m of any intersection; and

on a sidewalk near to a building in which business is being carried on by Any

person who sells goods of the same or of a similar nature to the goods being sold

on such sidewalk by the street trader, if —

[i] the goods are sold without the prior consent of such person; and

[ii] an authorized official has informed the street trader that such consent
does not exist,

[3] Any person who has hired a stand from, or been allocated a stand by the Municipality in
terms of subsection [1][h] may not trade in contravention of the terms and conditions of
such lease or allocation.
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[6] RESTRICTED CONDUCT
[1] No person carrying on the business of a street trader may —

[a] sleep overnight at the place of such business;

[b] erect any structure for the purpose of providing shelter, other than a device
approved by the Municipality;

[c] place property on a public road or public place, with the exception of a motor
vehicle or trailer from which trade is conducted and provided that such vehicle or
trailer does not obstruct pedestrian and vehicular traffic movement and complies
with the provisions of the National Road Traffic Act, 1996;

[d] trade on a sidewalk where the width of such sidewalk is less than 3m;

[e] place or stack property in such a manner that it constitutes a danger to any
person or property or is likely to injure Any person or cause damage to any
property;

[f] display goods or other property on or in a building, without the consent of the
owner, lawful occupier, or person in control of such building or property;

[a] attach any property by any means to any building, structure, pavement, tree,
parking meter, lamp, pole, electricity pole, telephone booth, post box, traffic sign,
bench or any other street furniture in or on a public road or public place;

[h] carry on business in such a manner as to —

[i] create a nuisance;

[ii] damage or deface the surface of any public road or public place or any
public or private property; or

[iii] create a traffic and/or health hazard, or health risk, or both.

[i] make an open fire on a public road or public place;

[l interfere with the ability of a person using a sidewalk to view the goods displayed
behind a shop display window or obscure such goods from view.

[K] obstruct access to a pedestrian crossing, a parking or loading bay or other facility
for vehicular or pedestrian traffic;

[ obstruct access to, or the use of, street furniture and any other facility designed
for the use of the general public;

[m] obscure any road traffic sign displayed in terms of the National Road Traffic Act,
1996, or any marking, notice or sign displayed or made in terms of these by-laws;

[n] carry on business, or take up a position, or place his property on a portion of a
sidewalk or public place, in contravention of a notice or sign erected or displayed
by the Municipality for the purposes of these by-laws;

[o] other than in a refuse receptacle approved or supplied by the Municipality,
accumulate, dump, store, or deposit, or cause or permit to be accumulated,
dumped, stored or deposited, any litter on any land or premises or any public
road or public place or on any public property;

[p] place on a public road or public place property that is not capable of being easily
removed to a storage place away from such public road or public place at the
end of the day's business;

[a] store property in a manhole, storm-water drain, public toilet, bus shelter or in a
tree;

[r] handle any foodstuffs including meat in a manner contrary to applicable law;

[s] carry on such business in a place or area in contravention of any prohibition or
restriction approved by the Council in terms of section 6A[2][a] of the Act.

[2] Any person carrying on the business of a street trader must ensure that their property or
area of activity —
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[3]

[a]

[b]

does not cover an area of a public road or a public place which is greater than
6m? with a maximum length of 3m in extent, unless otherwise approved by the
Municipality; and

in respect of any sidewalk, leaves an unobstructed space for pedestrian traffic,
being not less than 1.5m wide when measured from any contiguous building to
the property or area of activity, and not less than 0.5m wide when measured from
the kerb line to the property or area of activity;

Any person carrying on the business of a street trader must —

[a]

[b]

upon request by an authorized official or supplier of telecommunication or
electricity or other municipal services, move his property so as to permit the
carrying out of any work in relation to a public road, public place or any such
service; and

on concluding business for the day, remove his property, except any structure
permitted by the Municipality, to a place which is not part of a public road or
public place;

[7] CLEANLINESS

(1]

Any person carrying on the business of a street trader must —

[a]

[b]
[c]

[d]
[e]
[f]

[a]
[h]

keep the area or site occupied by him for the purposes of such business in a
clean and sanitary condition;

keep his property in a clean, sanitary and well maintained condition;

dispose of litter generated by his business in whatever receptacle is provided by
the Municipality for the public or at a dumping site of the Municipality;

not dispose of litter in a manhole, storm water drain or other place not intended
for the disposal of litter;

ensure that, on completion of business for the day, the area or site occupied by
him for the purposes of trade is free of litter;

take such precautions in the course of conducting his business as may be
necessary to prevent the spilling of any fat, oil or grease onto a public road or
public place or into a storm-water drain;

ensure that no smoke, fumes or other substance, odours, or noise emanating
from his activities cause pollution of any kind; and

on request by an authorized official of the Municipality, move his property so as
to permit the cleansing of the space of the area or site where he is trading or the
effecting of municipal services.

[8] SIGNS INDICATING RESTRICTED AND PROHIBITED AREAS

(11

The Municipality may, by resolution and in terms of section 6A[2] of the Act, declare any
place in its area of jurisdiction to be an area in which street trading is restricted or
prohibited and must, to enable compliance therewith, prescribe or make signs, markings
or other devices indicating —

[a]

[b]
[c]

specified hours, places, goods or services in respect of which street trading is
restricted or prohibited,;

the location of boundaries of restricted or prohibited areas;

the boundaries of a stand or area set apart for the purposes of the carrying on of
the business of street trading;
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[9]

[10]

[d] any other restriction or prohibition against street trading in terms of these by-
laws;

[2] The Municipality must display any such sign, including a pictograph marking or device in
such a position and manner as will indicate any restriction or prohibition and/or the
location or boundaries of the area or stand concerned;

[3] Any sign erected in terms of these by-laws or any other law serves as sufficient notice to
a street trader of the prohibition or restriction of the area concerned; and

[4] Any sign may be amended from time to time and displayed by the Municipality for the
purpose of these by-laws and any such sign has the same effect as a road sign in terms
of the National Road Traffic Act, 1996.

PROVISION OF AND LEASE OF VERGES AND STANDS OR AREAS FOR THE PURPOSE
OF STREET TRADING

[1] The Municipality may, by resolution, in terms of section 6A[3][a] to [c] of the Act —

[a] lease any municipal land, including any verge or any portion of a verge, to the
owner or occupier of contiguous land on condition that such owner or occupier
must admit a specified number of street traders to trade on stands or places on
such land designated by such owner or occupier for informal trading;

[b] set apart municipal land in the Municipality and demarcate stands or areas on
such land for the purpose of informal trading;

[c] let or otherwise allocate any stand or area; and
[d] extend, reduce or disestablish any stand or area referred to in the previous
subsections.

[2] Any land leased by or allocated by the Municipality aforesaid for informal trading must be
so let on an economic rental basis.

[3] The Municipality may, in addition to setting aside land in its municipal area for informal
trading, also make available to informal traders, subject to such conditions as it may
determine, suitable structures, shelters and devices for the conduct of the business of
informal trading.

REMOVAL AND IMPOUNDMENT
[1] An authorized official may remove and impound any property of a street trader —

[a] reasonably suspected of being used or intended to be used or that has been
used in or in connection with street trading; and

[b] that is found at a place where street trading is restricted or prohibited and that
constitutes an infringement of any such restriction or prohibition, regardless of
whether or not such property is in possession or under the control of any person
at the time of such removal or impoundment.

[2] The removal and impoundment of property in terms of subsection [1] may be effected
irrespective of whether or not such property is in the possession or under the control of
any third party at the time.

[3] Any authorized official acting in terms of subsection [1] must, except where goods have

been left or abandoned, issue to the person carrying on the business of a street trader, a
receipt for any property so removed and impounded, which receipt must —
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[4]

[5]

[6]

[7]

[8]

[a] itemise the property to be removed and impounded;

[b] provide the address where the impounded property will be kept and the period of
such impoundment;

[c] state the conditions for the release of the impounded property;

[d] state the terms and conditions relating to the sale of unclaimed property by public

auction;

[e] state the terms and conditions relating to the sale of unclaimed property by public
auction; and

[f] provide the name and address of a municipal official to whom any

representations regarding the impoundment may be made and the date and time
by which this must be done.

If any property about to be impounded is attached to any immovable property or a
structure, and such property is under the apparent control of a person present thereat,
any authorized official of the Municipality may order such person to remove the property,
and any such person who refuses or fails to comply is guilty of an offence.

When any person fails to comply with an order to remove the property referred to in
subsection [4], any authorized official of the Municipality may take any necessary steps
to remove such property.

The Municipality must provide sufficient and adequate storage facilities for the storage of
any property impounded in terms of this section.

In the event that an authorized official removes and impounds any property in terms of
the preceding subsections, all reasonable steps must be taken to ensure that such
property is not damaged or lost.

The Municipality is not liable for any damage or loss caused to any such property that is
removed and impounded unless such damage or loss is caused as a result of the
negligence of the Municipality.

[11] DISPOSAL OF IMPOUNDED GOODS

[1]

[2]

[3]

Any perishable goods removed and impounded in terms of section 9(1) may at any time
after the impoundment thereof be sold or destroyed by the Municipality and in the case
of a sale of such foods the proceeds thereof less any expenses incurred by the
Municipality in connection with the removal, impoundment and sale of such goods, shall,
upon presentation of the relevant receipt issued in terms of section 9(3), be paid to the
person who was the owner of such goods when such goods were impounded. If such
owner fails to claim the said proceeds within three months of the date on which such
goods were sold, such proceeds shall be forfeited to the Municipality.

The owner of any goods (other than perishable goods), dealt with by the Municipality in
terms of sub section 1, impounded in terms of section 9(1) who wishes to claim the
return of such goods shall, within a period of one month of the date of the impoundment
of such goods, apply to the Municipality and shall present the relevant receipt issued in
terms of section 9(3), failing which such goods may be sold by the Municipality and in
the event of sale of such goods the provisions of sub section (1) relating to the proceeds
of a sale shall apply.

If the owner of any goods impounded in terms of section 9(1) claims the return of such

goods from the Municipality and such owner is unable or refuses to refund any expenses
incurred by the Municipality in connection with the removal and impoundment of such
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[12]

[13]

[14]

goods, such goods may be sold by the Municipality and proceeds of any sale of such
goods less any such expenses and the cost of such sale shall be paid to such owner.

[4] in the event of the proceeds of any sale of goods contemplated by this section not being
sufficient to defray any expenses incurred by the Municipality in connection with the
removal, impoundment and sale of such goods, the owner of such goods shall remain
liable for so much of such expenses as is not defrayed by the proceeds of the sale of
such goods.

[5] Employees and councillors of the municipality, or a family member, or a close associate
of any municipal employee or councillor, may not purchase any goods offered for sale in
terms of this by-law, either personally or through any other person, directly or indirectly.

VICARIOUS RESPONSIBILITY OF PERSONS CARRYING ON BUSINESS

[1] When an employee or agent of a street trader contravenes a provision of this by-law, the
street trader is deemed to have personally committed such contravention unless he
satisfies the court that reasonable steps were taken to prevent such contravention.

[2] The fact that a street trader issued instructions to the employee or agent mentioned in
subsection [1] to prevent a contravention is not in itself sufficient proof of reasonable
steps to prevent a contravention.

WAIVER OF PROVISIONS

[1] The Municipality may, if it deems it desirable to do so in the public interest, waive
compliance with or relax the provisions of this by-law: Provided that any person whose
rights are adversely affected by such waiver or relaxation will not be bound thereby.

[2] In each case in which such waiver or relaxation has been granted to any person, the
Municipality must serve a written notice upon such person citing the relevant provision
waived or relaxed and the extent to which such provision has been waived and, in
addition, the Municipality must keep a record containing an identical copy of each such
notice, which record must be available for inspection by members of the public at the
offices of the Municipality.

COMPLIANCE NOTICE

[1] If an authorized official reasonably believes that a provision of this by-law is being
contravened, he may serve a compliance notice on an offender, or any one or more of
the following persons:

[a] the owner of any premises;

[b] the occupier of any premises;

[c] any person apparently in charge of undertaking the aforesaid use on the
premises.

[2] A compliance notice must state —

[a] why the authorized official believes that this by-law is being contravened;
[b] the measures that must be taken to ensure compliance with this by-law;
[c] the time period within which the measures must be taken;

[d] the possible consequences of failing to comply with the notice; and

[e] how to appeal against the notice.
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[15]

[16]

[3]

If a person fails to comply with a Compliance Notice that requires a particular action to
be taken, the Municipality may —

[a] take the required action specified in the compliance notice; and

[b] recover, as a debt, from the person to whom the notice was given, the costs and
expenses reasonably incurred in taking the required action; or

[c] direct that a prohibition notice be served on such person in terms of section 15 of
this by-law.

PROHIBITION NOTICE

[1]

[2]

[3]

[4]

[5]

[6]

An authorized official may, after inspecting any premises, thing or any place
contemplated in section 14 of this by-law, serve a prohibition notice on the owner,
occupier or user of such place, premises or thing.

The authorized official must give the person on whom he intends serving a prohibition
notice a reasonable opportunity to make representations before serving the notice.

A prohibition notice must state —

[a] the reasons for serving the notice;

[b] whether or not the Municipality will withdraw the notice if certain measures are
taken, and if so, the measures that must be taken;

[c] the possible consequences of failing to comply with the notice; and

[d] how to appeal against the notice.

Unless a prohibition notice provides otherwise, it comes into effect when it is served
under subsection (1) and remains in force until it is withdrawn.

The authorized official must as soon as possible affix a copy of the notice in a
conspicuous position on the premises.

It is a defence for anyone charged with failing to comply with a prohibition notice to prove
that —

[a] he did not know of the existence of the prohibition order and could not
reasonably be expected to have known of its existence; and

[b] he had complied with the prohibition notice within 48 hours of the time that the
notice was affixed to the premises in terms of subsection [5].

WITHDRAWAL OF PROHIBITION NOTICE

[1]

[2]

[3]

The authorized official must, within 48 hours of receiving a written request for the
withdrawal of a prohibition contained in a prohibition notice, carry out an investigation of
the premises.

After completing the investigation, the authorized official must inform the person on
whom the prohibition notice was served or that person's agent in writing, whether or not
the prohibition has been removed or withdrawn.

The Municipality may charge the owner or occupier of any premises where an

investigation is carried out in terms of subsection (1), a fee as prescribed in the
applicable tariff policy for undertaking the investigation.
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[17] DELIVERY OF NOTICES

[1] A notice, order or other document is to be regarded as having been properly served if —

[a] it has been delivered to that person personally;
[b] sent by registered post to the person to whom it is addressed at his last known
address;

[c] it is served on a person apparently not less than 16 years of age and apparently
in charge of the premises at the addressee's last known address;

[d] if that person's address in the Republic is unknown, when it has been served on
that person's agent or representative in the Republic in the manner provided for
in subsections [1][a], [b] or [c]; or

[e] if that person's address and agent or representative in the Republic is unknown,
when it has been posted in a conspicuous place on the premises to which it
relates.

[2] A notice, order or other document that may in terms of this by-law be served on the
owner or occupier of premises —

[a] may be addressed to the owner or occupier of the specified premises and need
not name the owner or occupier; and

[b] if the Municipality does not know the address of the owner or occupier of the
premises and cannot easily obtain it, the notice, order or other document is to be
regarded as having been properly served if it is affixed to a conspicuous place on
the premises.

[18] APPEAL
[1] A person whose rights are affected by a decision taken by an authorised official under
this by-law may appeal against that decision by giving written notice of the appeal and
reasons to the Municipal Manager within 21 days of the date of the notification of the
decision.

[2] The Municipal Manager must promptly submit the appeal to the appropriate appeal
authority mentioned in subsection [4].

[3] The appeal authority must consider the appeal, and confirm, vary or revoke the decision,
but no such variation or revocation of a decision may detract from any rights that may
have accrued as a result of the decision.

[4] An appeal submitted in terms of this section must be dealt with in the manner prescribed
by section 62 of the Municipal Systems Act, 2000 [Act No. 32 of 2000].

[19] TARIFFS
[1] The Municipality may impose tariffs or fees for street trading.

[2] Tariffs or fees may be amended by Municipal Council resolution.

[20) OFFENCES AND PENALTIES
[1] Any person is guilty of an offence who, in respect of this by-law —

[a] contravenes or fails to comply with any provision;
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[b] fails to comply with any notice; or

[c] fails to comply with any lawful instruction; or

[d] fails to comply with any condition imposed by the Municipality in any
authorization or permit; or

[e] obstructs or hinders any authorized official of the Municipality in the execution of
his duties; or

[f] furnishes false, incorrect or misleading information when applying for permission
from the Municipality in terms of the provisions of this by-law.

[2] Any person guilty of an offence in terms of subsection [1] is liable on conviction —

[a] to a fine not exceeding R3000.00; or

[b] in default of payment of a fine mentioned in subsection [2][a], to imprisonment for
a period not exceeding six months; and

[c] in the case of a continuing offence, to a further fine not exceeding R50; or

[d] in default of payment of the amount mentioned in subsection [2][c], to
imprisonment not exceeding one day for every day during the continuance of
such offence after a written notice has been issued by the Municipality and
served on the person concerned requesting the discontinuance of such offence.

[3] A court sentencing a street trader who is found guilty of a contravention of this by-law
may also order the convicted street trader to pay the Municipality the reasonable costs it
may have incurred in impounding and storing any goods impounded under these by-
laws.

[4] An admission of guilt fine as contemplated in terms of sections 56 and 57 of the Criminal
Procedure Act, 1977 may be paid in respect of a summons or written notice issued for
any contravention of this by-law.

[21] PRESUMPTIONS
[1] In any criminal proceedings for a contravention of this by-law, where it is shown that-

[a] any goods were displayed in a public place, such goods shall be presumed to
have been offered for sale;

[b] any property used in the provision of any service was available in a public place,
such services shall be deemed to have been offered or supplied.

[22] REPEAL OF BY-LAWS

[1] Any by-law adopted by the Municipality or a municipality now forming an administrative
unit of the Municipality and relating to any matter regulated by this by-law is, from date of
promulgation of this by-law, hereby repealed.

[2] Any permission obtained, right granted, condition imposed, activity permitted or anything
done under a repealed law is deemed to have been obtained, granted, imposed,
permitted or done under the corresponding provision [if any] of this by-law, as the case
may be.

[23] SHORT TITLE

[1] This by-law shall be called the Street Trading by-law.
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LOCAL AUTHORITY NOTICE 9 OF 2016

LOCAL GOVERNMENT NOTICE

EMALAHLENI LOCAL MUNICIPALITY

The Municipal Manager hereby publishes, in terms of section 13 of the Local Government:
Municipal Systems Act, 2000 [Act No. 32 of 2000] read with section 162 of the Constitution
of the Republic of South Africa Act, 1996 [Act No. 108 of 1996] the by-laws relating to
Unsightly and Neglected Buildings and Premises which come into operation on the date of
publication thereof in the Provincial Gazette.

BY-LAWS RELATING TO UNSIGHTLY AND NEGLECTED BUILDINGS AND PREMISES

PREAMBLE

WHEREAS the Council of the Municipality is vested with legislative authority in terms of the
Constitution;

AND WHEREAS the Council of the Municipality, in the exercise of its functions, must
promote the habitat and atmosphere of the communities residing within the municipal
boundaries by regulating the appearance and condition of buildings and premises.

NOW THEREFORE be it enacted by the Council as follows:
[1] Definitions
In this by-law, unless the context proves otherwise means —

"building” has the meaning assigned thereto in section 1 of the National Building
Regulations and Building Standard Act, 1977 [Act 103 of 1977] and includes fencing;

"municipality” or "council” means the Emalahleni Local Municipality or its successor(s) in-
law or any Officer employed by the Municipality or any committee designated by the
Municipality, acting by virtue of a delegated authority vested in him/her or it by the
Municipality in connection with these By-laws;

"municipal area" refers to the area under the jurisdiction and control of the Municipality;

"premises” refers to any land whatsoever, whether vacant, occupied or with buildings
thereon, situated within the municipal area.

[2] Unsightly Buildings
Where any premises, in the opinion of the Municipality —

[a] have a building thereon which is unsightly, neglected or offensive and which causes
the value of surrounding properties to be detrimentally affected;
[b] is neglected and overgrown;
[c] has an unsightly accumulation of papers, cartons, garden refuse, rubble and/or other
waste material thereon;
[d] has an accumulation of motor wrecks or used motor parts thereon which —
[i1 detracts from the appearance of surrounding properties; or
[ii] is offensive to the owners or occupiers of adjacent premises;
[e] is unsafe and may constitute a danger to any person or property;

the Municipality must give notice in writing to the owner or occupier of such premises
requiring him or her to improve such building or the condition of such premises within a
period of thirty days (30) so that the appearance or condition of such building or premises
will comply with the standards required by the Municipality.
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[3] Offences and Penalties

If the owner of the premises fails to comply with the requirements of the notice served in
terms of section 2 within the period specified in such notice, such owner is guilty of an
offence and, on conviction, is liable to a fine not exceeding R 3,000.00 or imprisonment for a
period not exceeding 6 months or to both such fine and such imprisonment, and in the case
of a continuing offence, to an additional fine not exceeding R 1,000 or an additional period of
imprisonment not exceeding 30 days or to both such additional fine and additional
imprisonment for each day during which such failure or offence continues.

[4] Repeal

Any by-laws relating to Unsightly and Neglected Buildings and Premises adopted by the
Council is repealed from the date of promulgation of these by-laws.

[5] Short Title

These by-laws are called the Unsightly and Neglected Buildings and Premises By-laws.
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LOCAL AUTHORITY NOTICE 10 OF 2016

EMALAHLENI LOCAL MUNICIPALITY

The Municipal Manager hereby publishes, in terms of section 13 of the Local Government:
Municipal Systems Act, 2000 [Act No. 32 of 2000] read with section 162 of the Constitution
of the Republic of South Africa Act, 1996 [Act No. 108 of 1996] the by-laws relating to
Heritage Resources that come into operation on the date of publication thereof in the
Provincial Gazette.

BY-LAWS RELATING TO HERITAGE RESOURCES

PREAMBLE

WHEREAS the National Heritage Resources Act, 1999 [No. 25 of 1999] empowers local
authorities, with conditions, to formulate by-laws for managing local heritage resources, or
other higher order heritage resources where a responsibility may be delegated.

AND WHEREAS the Council of the Municipality, acting within the framework of the
principles, and striving to realize the objectives expressed in the National Heritage
Resources Act, hereby adopts these by-laws to protect, manage and control those sites and
objects of the national estate, as set out in section 3 thereof, entrusted to it under section 26
(1) (f) of the said Act.

TABLE OF CONTENTS

[11 Interpretation

[2] Application

[3] Powers and functions of the Municipality

[41 Compilation of an inventory of heritage resources
5] Designation and management of heritage areas
[6] Protection of heritage resources

[71 Admission to heritage facility

[8] Entrance fees

[o1 Consent required for certain activities
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SCHEDULES
[11 interpretation
In these by-laws, unless the context indicates otherwise —

“Heritage facility” means a heritage site as defined in section 1 of the National Heritage
Resources Act, 1999 (Act No.25 of 1999);

“Municipality” means the Emalahleni Municipality, established in terms of section [12] of
the Local Government: Municipal Structures Act, 1998 [Act No. 117 of 1998] and includes
any political structure, political office bearer, duly authorized agent thereof or any employee
thereof acting in connection with these by-laws by virtue of a power vested in the
Municipality and delegated to such political structure, political office bearer, agent or
employee;
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“Official” means a person appointed in accordance with the provisions of section 14 of this
bylaw;

“The Act” means the National Heritage Resources Act, 1999 [Act No.25 of 1999].

[2] Appilication

These by-laws apply to those heritage resources, heritage sites and heritage objects to
which powers and functions of a heritage resource to which powers and functions of a
heritage resources authority were delegated in terms of section 26(1)(f) of the Act in respect
of such Grades as contemplated in section 7, within the Emalahleni municipal area.

[3] Powers and functions of theMunicipality
The Municipality has:

1] all such powers and functions of a heritage resources authority as delegated
to it in terms of section 26 (1) (f) of the Act in respect of such Grades as
contemplated in section 7 of the Act, and such responsibilities and
competence as contemplated in section 8 of the Act; and

[2] Such rights and duties as contemplated in section 9 of the Act, and hereby
acts in accordance with the provisions of section 54 of the Act.

4] Compilation of an inventory of heritage resources

1] In compliance with Section 30(5) of the Act, the Municipality must, within six
months of the promulgation of this bylaw, adopt an inventory of heritage
resources which fall within its area of jurisdiction and submit the inventory to
Eastern Cape Provincial Heritage Resources Council.

[2] If Eastern Cape Provincial Heritage Resources Council includes the heritage
resources listed in the inventory in the Provincial Heritage Register, upon its
listing each heritage resource will become subject to the controls set out in
Section 30(1) of that Act.

5] Designation and management of heritage areas

1] The Municipality may by notice in the Provincial Gazette, designate any area
or land to be a heritage area on the grounds of its environmental and cultural
interest, or by the presence of heritage resources subject to consultation with
the Provincial Heritage Authority and the relevant property owners.

[2] No person may alter or demolish any structure or part of a structure which is
older than 60 years without a permit issued by the relevant provincial heritage
resources authority.

[6] Protection of heritage resources

The Municipality must provide for the protection of heritage areas through its zoning
scheme/by-laws, and may make by-laws regulating access, use, protection,
management, incentives and fines for resources protected under the Act.
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71 Admission to heritage facility

[11 A heritage facility is open to the public at the times, dates and subject to such
conditions regarding the entry to and activities that may be undertaken upon
the heritage and cultural facility, as determined by the Council of a the
Municipality by resolution in respect of different heritage facilities, including
conditions regarding the driving of a motor vehicle and different classes of
motor vehicles in heritage sites.

[2] The Municipal Manager may from time to time grant to any person or person,
during such hours and for such period as he or she may deem fit, the
exclusive use of a heritage facility.

[31 The heritage authority or the Council of the Municipality may by resolution for
reasons of maintenance, development, security, safety or public healthy,
temporarily or permanently:

[a] Close a heritage facility or a portion thereof; or
[b] Suspend all or any activities thereon.

[4] Where a person in a heritage facility has committed an offence in terms of
these by-laws or any other law, an official may order such person to leave the
heritage facility, and a person so ordered to leave:

[a] Must forthwith leave the heritage facility by the shortest route available
to the public;

[bl May not enter any heritage facility during the period of six months
immediately succeeding the relevant order, unless:

Iil the Municipal Manager has authorized him or her thereto in
writing; or

fii} He or she has not, within three months of being so ordered,
been prosecuted and found guilty of an offence contemplated
above.

[5] Where an official on reasonable grounds suspects that a person wishing to
enter a heritage facility intends to commit an offence in terms of these by-laws
or any other law in or at the heritage facility, he or she may refuse entry to
such person.

[6] A person who fails to obey an order issued in terms of subsection (4) commits
an offence.

[8] Entrance fees

[1] The Municipal Council may by resolution levy different entrance fees and
issue entrance tickets in respect of person or different classes of vehicles,
which entitle such person, groups or vehicles (the “ticket holder”) to enter
upon a heritage and cultural facility and grants concessions in respect of
entrance fees payable.

[2] An entrance fee is payable at the entrance to a heritage and cultural facility
and for each person, group or vehicle as contemplated in subsection (1).

[3] An entrance ticket contemplated in subsection (1) is valid for the period, as
contemplated in subsection (4) in respect of which an entrance fee has been
paid.

[4] An entrance fee contemplated in subsection (1) is payable in respect of each
day or portion thereof during which a person, group or vehicle is or remains in
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[]

[2]

[3]

[4]

heritage and cultural facility, provided that no fee is payable in respect of the
day on which such heritage and cultural facility is left, heritage and cultural
facility is left before 10:00 of such day and such day is not the day of arrivals
in such heritage and cultural facility.

5] No fee contemplated in subsection (1) is payable, however, wherethe whole
or any portion of the period in respect of which such fee has been paid has
not been or cannot be utilized, the fee which has been paid in respect of each
full day which has not been utilized may, with the approval of the Municipal
manager, be repaid, and for the purposes of this subsection “full day” means
a period of 24 hours commencing at 10:00 of any day.

[6] An official may require any person in a heritage and cultural facility to produce
forthwith to such official the entrance ticket issued to the person in terms of
subsection (1), and a person who fails to produce such entrance ticket or
person who enters a heritage and cultural facility without having paid the
entrance fee as contemplated in subsection (1) commits an offence.

Consent required for certain activities

[1] No person may, without the written consent of the Municipal Manager first
having been obtained at, in or upon a heritage and cultural facility:
[a] Arrange, hold present or attend—
[il A public entertainment;
[ii] A meeting;
[iii]  a public gathering or procession, exhibition or performance; or
fivi  Anauction;

[b] From the general public, collect money or any other goods for charity
or any other purpose;

[c] Display or distribute a pamphlet, placards, painting, book, handbill or a
painted, written or painted work;

[d] Conduct any trade, occupation or business;

[e] Display, sell or rent out present for sale or rent any wares or articles;

[f] Tell fortunes for compensation;

[g] Play any musical instruments or sign;

[h] Have in his or her possession a firearm, air pistol, bow, knife,
slingshot, or fireworks; or

[il In any manner disturb such heritage and cultural facility.

No person may, without the written consent of the Municipal Manager first having
been obtained bring into a heritage and cultural facility an alcoholic beverage, and a
person who has obtained such consent may consume such beverage, at a
designated area set aside for this purpose only.

No person may, without the written consent of the Municipal Manager first having
beencook, prepare or sell, in a heritage and cultural facility, food of any kind, and a
person who has obtained such consent may cook, prepare or sell such food at a
designated area set aside for this cook, purposed only must ensure that the
preparation and cooking of food is done in a clean and sanitary manner so as not
give rise to excessive smoke or other nuisance or entail any danger to health.

No person may, without the written consent of the Municipal Unit Manager having
beenobtained kindle a fire in a heritage and cultural facility, except for the purpose of
barbecuingfood, and a person who has obtained such consent such fire at a
designated area set aside forthis purpose only may not leave any fire which he or
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she has kindle or used without completelyextinguishing the fire or the embers
thereof.

[5] No person may, without the written consent of the Municipal Manager first having
beenobtained erect or establish in or on a heritage and cultural facility any fence,
structure, dam, shelter or anything else and a person and a person who has obtained
such consent erect suchfence, structure, dam, shelter or anything else, park such or
pitch such tent at a designatedarea set aside for this purpose only.

[6] No person may, without the written consent of the Municipal Manager first having
beenobtained bring into, have in his or her possession in a cultural facility a firearm.

{7 A person who wishes to obtain the consent of the Municipal Manager contemplated
insubsection (1) and (2), must complete and submit to the Municipal Managera form
similar to the form in Schedule 1, and the Municipal Manager mayrefuse consent, or
grant consent, which consent will be indicated on the said form, subject toany such
conditions as he or she deems necessary and subject to the prescribed fee
ascontemplated in section 8 having been paid, and a person who wishes to seli food
must, inaddition to the provisions of any and applicable by-laws in force in the
Emalahleni municipalarea relating to-

[a] The licensing and control of undertakings that sell food to the public; or
[b] The hawing of food by street traders or pedlars.

[8] A person who has been granted consent in terms of subsection (7) must at all times
whenundertaking an activity for which consent has been granted, keep the form in his
or herpossession, and must forthwith produce the form on request of an official.

9] A person who contravenes a provision of subsection (1) to (6) or (8) commits an
offence.

[10] Permit

[f] Despite the provisions of section 6, 7, and 8, the Municipal Manager may, on
writtenapplicationsubmitted to him or her in a form similar to the form in
Schedule 2, which schedule refers, and subject to any such conditions as he or
she may deem necessary to be imposed, issue a permit in a form similar to the
form in Schedule 2, free of charge-

[a] To a group of people, such as, but not limited to,a group of bona fide
students; or

[b] To a person who is undertaking scientific, educational or similar
research.

[2] The holder of a permit issued in terms of subsection (1) or section 48 of the
NationalHeritage Resources Actmust, on arrival at the heritage facility
concerned, display such permit to the control official, and a person who fails to
do so, commits an offence.

[3] The holder of a permit who undertakes an activity in contravention of a
condition imposedon him or her commits an offence.

[11] Appeal

[1] A person whose rights are affected by a decision of an official of the
Municipality acting in terms of this bylaw may appeal against that decision by
giving written notice of the appeal and reasons to the Municipal Manager
within 21 days of the date of the notification of the decision.
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(2]

[3]

[4]

The appeal authority contemplated in subsection (3) must consider the

appeal, and confirm, vary or revoke the decision, but no such variation or

revocation of a decision may detract from any rights that may have accrued

as a result of the decision.

When the appeal is against a decision taken by:

ial a staff member other than the Municipal Manager, the Municipal
Manager is the appeal authority;

bl the Municipal Manager, the Executive Mayor is the appeal authority;
or

[c] a political structure or political officer bearer, or a Councillor, the
Council is the appeal authority.

The appeal authority must commence with an appeal within six weeks of

receipt of the notice of appeal and decide the appeal within a reasonable

time.

[12] Formal protection of privately owned heritage sites

[1

[2]

In the instance where a heritage sites has not been put under the control of
the Municipalityin terms of the Act, the Municipality may formally protect the
site in a manner contemplated in part1 of Chapter Il of the Act, and may, with
the consent of the owner of the site, make regulations with the aim of —

[a] safeguarding the site from destruction, damage, disfigurement,
excavation oralteration;

b} regulating the use of the site;
[c] imposing conditions for any development of the site; and

[d] regulating the admission of members of the public to site, and the fees
payablefor such admission.

The Council may, by agreement with the owner of heritage site:
fa] conserve or improve the site;
[b] construct fences, walls or gates around or on the site;

[c] acquire or construct and maintain an access road to the site over any
land, andconstruct upon such land fences, walls or gates;

[d] erect sings on the near the site; or

fel obtain all reproduction rights either in two or three dimensions.

[13] Protection and management of protected areas, heritage areas and
heritageobjects

[1]

The Municipality must make provision in its planning scheme to provide for
the protection and management, and in these by-laws provide for the
protection and management of:

[a] a protected area, in accordance with section 28(5) and (6) of the Act;

[b] a heritage resource listed in terms of section 30(3) of the Act and
subject to theprovisions of said section;

[c] a heritage area designated in terms of section 31(5) of the Act; and

[d] heritage objects as contemplated in section 32 of the Act.
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2] The Municipality shall protect and manage the areas, resources and objects
contemplated insubsection (1) in accordance with the provisions of Chapter Il
of the Act, and may for thesepurposes enter into any heritage agreement
contemplated in the said Chapter, or issue any permitcontemplated in
Chapter lll of the Act, and may provisionally protect a heritage resource
inaccordance with the provisions of section 31 of the Act

[14] Enforcement officials

1] The Municipality must within its powers contemplated in section 3(1) of this
bylaw appoint an official as Heritage Inspector as contemplated in section 50
of the Act, and such official has such powers, duties and functions as
delegated to it in terms of the said sectionto implement and manage the
provisions of these by-laws and such official has such powers, duties and
functions as delegated to him or her by the Council, and a person commits an
offence if he or she:

[a] assaults, resists, obstructs, hinders, delays or interferes with an official
in the exercise of his or her powers or the performance of his or her
duties or functions or in any other way attempt to prevent the exercise
of such powers or the performance of such duties or functions;

[b] offers any inducement to an official or makes any threat, whether of
violence or otherwise, in relation to such official or a member of his or
her family or a person dependent on him or her or her property in
order to persuade or prevent such official from exercising any of his or
her powers or performing any of his or her duties orfunctions;

[c] not being an official, by words, conduct or demeanour pretends that
he or she is an official; or

[d] not being an official, wears a uniform o