
We oil Irawm he power to pment kiIDc

Prevention is the cure

AIDS

HElPl1NE

0800 012 322
DEPARTMENT OF HEALTH

N.B. The Government Printing Works will 
not be held responsible for the quality of  
“Hard Copies” or “Electronic Files”  
submitted for publication purposes

Provincial Gazette 
Igazethi Yephondo 

Provinsiale Koerant

PROVINCE OF THE EASTERN CAPE

IPHONDO LEMPUMA KOLONI

PROVINSIE OOS-KAAP

Vol. 26 No. 4184
BISHO/KING WILLIAM’S TOWN

11 FEBRUARY 2019
11 FEBRUARIE 2019

9 7 7 1 6 8 2 4 5 5 0 0 6

ISSN 1682-4556
04184

PART  1 OF 2



This gazette is also available free online at www.gpwonline.co.za

2    No. 4184	 PROVINCIAL GAZETTE,  11 FEBRUARY 2019

PROCLAMATION • PROKLAMASIE

1	 Nature and Environmental Conservation Ordinance (19/1974): Hunting Season and Daily Bag Limits, 2019...	 4184	 11

PROVINCIAL NOTICES • PROVINSIALE KENNISGEWINGS

19	 Spatial Planning and Land Use Management Act (16/2013): Erf 2158, Walmer, Port Elizabeth, Eastern Cape	
	 4184..................................................................................................................................................................26

26	 Spatial Planning and Land Use Management Act (16/2013): Erf 262, Despatch, Port Elizabeth, Eastern 
Cape....................................................................................................................................................................	 4184	 26

27	 Spatial Planning and Land Use Management Act (16/2013): Erf 2806, Despatch, Port Elizabeth, Eastern 
Cape....................................................................................................................................................................	 4184	 26

28	 Removal of Restrictions in terms of the Spatial Planning and Land Use Management Act (16/2013): Erven 
243 and 244, Bethelsdorp, Port Elizabeth, Eastern Cape...................................................................................	 4184	 27

29	 Spatial Planning and Land Use Management Act (16/2013): Erf 9118, East London.........................................	 4184	 28
30	 Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013): Erf 2032, Mount Road, Port 

Elizabeth, Eastern Cape......................................................................................................................................	 4184	 28
31	 Raymond Mhlaba Local Municipality: Various By-laws.......................................................................................	 4184	 29
32	 Spatial Planning and Land Use Management Act (16/2013): Erf 177, Humewood, Port Elizabeth, Eastern 

Cape....................................................................................................................................................................	 4184	 176
33	 Spatial Planning and Land Use Management Act (16/2013): Erven 4638-4651 (known as Erf 4551 and 

before that known as Erven 442-446, Remainder Erf 447 and Erf 448), Hunters Retreat, Port Elizabeth, 
Eastern Cape.......................................................................................................................................................	 4184	 176

OFFICIAL NOTICES • AMPTELIKE KENNISGEWINGS

1	 National Environmental Management: Integrated Coastal Management Act (24/2008): OR Tambo District 
Coastal Management Programme.......................................................................................................................	 4184	 177

2	 National Environmental Management: Integrated Coastal Management Act (24/2008): Seekoei Estuarine 
Management Plan...............................................................................................................................................	 4184	 178

3	 National Environmental Management: Integrated Coastal Management Act (24/2008): Amathole District 
Coastal Management Programme.......................................................................................................................	 4184	 179

Page
No.

Gazette
No.

CONTENTS

IMPORTANT NOTICE:
The GovernmenT PrinTinG Works Will noT be held resPonsible for any errors 
ThaT miGhT occur due To The submission of incomPleTe / incorrecT / illeGible coPy.

no fuTure queries Will be handled in connecTion WiTh The above.



	 PROVINSIALE KOERANT,  11 FEBRUARIE 2019� No. 4184    3

The closing time is 15:00 sharp on the following days:

2019Closing times for ORDINARY  WEEKLY
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28 December 2018, Friday for the issue of Monday 07 January 2019
07 January, Monday for the issue of Monday 14 January 2019
14 January, Monday for the issue of Monday 21 January 2019
21 January, Monday for the issue of Monday 28 January 2019
28 January, Monday for the issue of Monday 04 February 2019
04 February, Monday for the issue of Monday 11 February 2019
11 February, Monday for the issue of Monday 18 February 2019
18 February, Monday for the issue of Monday 25 February 2019
25 February, Monday for the issue of Monday 04 March 2019
04 March, Monday for the issue of Monday 11 March 2019
11 March, Monday for the issue of Monday 18 March 2019
15 March, Friday for the issue of Monday 25 March 2019
25 March, Monday for the issue of Monday 01 April 2019
01 April, Wednesday for the issue of Monday 08 April 2019
08 April, Monday for the issue of Monday 15 April 2019
12 April, Friday for the issue of Monday 22 April 2019
18 April, Thursday for the issue of Monday 29 April 2019
26 April, Friday for the issue of Monday 06 May 2019
06 May, Monday for the issue of Monday 13 May 2019
13 May, Monday for the issue of Monday 20 May 2019
20 May, Monday for the issue of Monday 27 May 2019
27 May, Monday for the issue of Monday 03 June 2019
03 June, Monday for the issue of Monday 10 June 2019
10 June, Monday for the issue of Monday 17 June 2019
14 June, Friday for the issue of Monday 24 June 2019
24 June, Monday for the issue of Monday 01 July 2019
01 July, Monday for the issue of Monday 08 July 2019
08 July, Monday for the issue of Monday 15 July 2019
15 July, Monday for the issue of Monday 22 July 2019
22 July, Monday for the issue of Monday 29 July 2019
29 July, Monday for the issue of Monday 05 August 2019
02 August, Friday for the issue of Monday 12 August 2019
12 August, Monday for the issue of Monday 19 August 2019
19 August, Monday for the issue of Monday 26 August 2019
26 August, Monday for the issue of Monday 02 September 2019
02 September, Monday for the issue of Monday 09 September 2019
09 September, Monday for the issue of Monday 16 September 2019
16 September, Monday for the issue of Monday 23 September 2019
20 September, Friday for the issue of Monday 30 September 2019
30 September, Monday for the issue of Monday 07 October 2019
07 October, Monday for the issue of Monday 14 October 2019
14 October, Monday for the issue of Monday 21 October 2019
21 October, Monday for the issue of Monday 28 October 2019
28 October, Monday for the issue of Monday 04 November 2019
04 November, Monday for the issue of Monday 11 November 2019
11 November, Monday for the issue of Monday 18 November 2019
18 November, Monday for the issue of Monday 25 November 2019
25 November, Monday for the issue of Monday 02 December 2019
02 December, Monday for the issue of Monday 09 December 2019
09 December, Monday for the issue of Monday 16 December 2019
13 December, Friday for the issue of Monday 23 December 2019
19 December, Thursday for the issue of Monday 30 December 2019

EASTERN CAPE



4    No. 4184	 PROVINCIAL GAZETTE,  11 FEBRUARY 2019

LIST OF TARIFF RATES
FOR PUBLICATION OF NOTICES

COMMENCEMENT: 1 APRIL 2018

NATIONAL AND PROVINCIAL
Notice sizes for National, Provincial & Tender gazettes 1/4, 2/4, 3/4, 4/4 per page. Notices submitted will be charged 
at R1008.80 per full page, pro-rated based on the above categories.

Pricing for National, Provincial - Variable Priced Notices

Notice Type Page Space New Price (R)

Ordinary National, Provincial 1/4 - Quarter Page 252.20

Ordinary National, Provincial 2/4 - Half Page 504.40

Ordinary National, Provincial 3/4 - Three Quarter Page 756.60

Ordinary National, Provincial 4/4 - Full Page 1008.80

EXTRA-ORDINARY
All Extra-ordinary National and Provincial gazette notices are non-standard notices and attract a variable price based 
on the number of pages submitted.
The pricing structure for National and Provincial notices which are submitted as Extra ordinary submissions will 
be charged at R3026.32 per page.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

The Government Printing Works (GPW) has established rules for submitting notices in line with its electronic 
notice processing system, which requires the use of electronic Adobe Forms.  Please ensure that you adhere to 
these guidelines when completing and submitting your notice submission.

Closing Times for ACCepTAnCe of noTiCes

1. The Government Gazette and Government Tender Bulletin are weekly publications that are published on 
Fridays and the closing time for the acceptance of notices is strictly applied according to the scheduled 
time for each gazette.

2. Please refer to the Submission Notice Deadline schedule in the table below. This schedule is also published 
online on the Government Printing works website www.gpwonline.co.za

 All re-submissions will be subject to the standard cut-off times.  
All notices received after the closing time will be rejected.

Government Gazette Type Publication 
Frequency Publication Date Submission Deadline Cancellations  Deadline

National Gazette Weekly Friday Friday 15h00 for next Friday Tuesday, 15h00 - 3 
working days prior to 
publication

Regulation Gazette Weekly Friday Friday 15h00 for next Friday Tuesday, 15h00 - 3 
working days prior to 
publication

Petrol Price Gazette Monthly Tuesday before 1st 
Wednesday of the 
month

One day before publication 1 working day prior to 
publication

Road Carrier Permits Weekly Friday Thursday 15h00 for next 
Friday

3 working days prior to 
publication

Unclaimed Monies (Justice, 
Labour or Lawyers)

January / 
September 2 per 
year

Last Friday One week before publication 3 working days prior to 
publication

Parliament (Acts, White 
Paper, Green Paper)

As required Any day of the week None 3 working days prior to 
publication

Manuals Bi- Monthly 2nd and last Thursday 
of the month

One week before publication 3 working days prior to 
publication

State of Budget  
(National Treasury)

Monthly 30th or last Friday of 
the month

One week before publication 3 working days prior to 
publication

Extraordinary Gazettes As required Any day of the week Before 10h00 on publication 
date

Before 10h00 on 
publication date

Legal Gazettes A, B and C Weekly Friday One week before publication Tuesday, 15h00 - 3 
working days prior to 
publication

Tender Bulletin Weekly Friday Friday 15h00 for next Friday Tuesday, 15h00 - 3 
working days prior to 
publication

Gauteng Weekly Wednesday Two weeks before publication 3 days after submission 
deadline

Eastern Cape Weekly Monday One week before publication 3 working days prior to 
publication

Northern Cape Weekly Monday One week before publication 3 working days prior to 
publication

North West Weekly Tuesday One week before publication 3 working days prior to 
publication

KwaZulu-Natal Weekly Thursday One week before publication 3 working days prior to 
publication

Limpopo Weekly Friday One week before publication 3 working days prior to 
publication

Mpumalanga Weekly Friday One week before publication 3 working days prior to 
publication
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

Government Gazette Type Publication 
Frequency Publication Date Submission Deadline Cancellations  Deadline

Gauteng Liquor License 
Gazette

Monthly Wednesday before 
the First Friday of the 
month

Two weeks before publication 3 working days after 
submission deadline

Northern Cape Liquor 
License Gazette

Monthly First Friday of the  
month

Two weeks before publication 3 working days after 
submission deadline

National Liquor License 
Gazette

Monthly First Friday of the  
month

Two weeks before publication 3 working days after 
submission deadline

Mpumalanga Liquor License 
Gazette

Bi-Monthly Second & Fourth 
Friday

One week before publication 3 working days prior to 
publication

exTrAordinAry gAzeTTes

3. Extraordinary Gazettes can have only one publication date. If multiple publications of an Extraordinary 
Gazette are required, a separate Z95/Z95Prov Adobe Forms for each publication date must be submitted.

noTiCe submission proCess

4. Download the latest Adobe form, for the relevant notice to be placed, from  the Government Printing 
Works website www.gpwonline.co.za. 

5. The Adobe form needs to be completed electronically using Adobe Acrobat / Acrobat Reader. Only 
electronically completed Adobe forms will be accepted. No printed, handwritten and/or scanned  Adobe 
forms will be accepted. 

6. The completed electronic Adobe form has to be submitted via email to submit.egazette@gpw.gov.za. 
The form needs to be submitted in its original electronic Adobe format to enable the system to extract the 
completed information from the form for placement in the publication. 

7. Every notice submitted must be accompanied by an official GPW quotation. This must be obtained from 
the eGazette Contact Centre.

8. Each notice submission should be sent as a single email. The email must contain all documentation 
relating to a particular notice submission. 

8.1. Each of the following documents must be attached to the email as a separate attachment:

8.1.1. An electronically completed Adobe form, specific to the type of notice that is to be placed. 

8.1.1.1. For National Government Gazette or Provincial Gazette notices, the notices must be  
accompanied by an electronic Z95 or Z95Prov Adobe form

8.1.1.2. The notice content (body copy) MUST be a separate attachment.

8.1.2. A copy of the official Government Printing Works quotation you received for your notice. 
(Please see Quotation section below for further details)

8.1.3. A valid and legible Proof of Payment / Purchase Order: Government Printing Works 
account customer must include a copy of their Purchase Order. Non-Government Printing 
Works account customer needs to submit the proof of payment for the notice

8.1.4. Where separate notice content is applicable (Z95, Z95 Prov and TForm 3, it should also 
be attached as a separate attachment. (Please see the Copy Section below, for the 
specifications). 

8.1.5. Any additional notice information if applicable.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

9. The electronic Adobe form will be taken as the primary source for the notice information to be published. 
Instructions that are on the email body or covering letter that contradicts the notice form content will not  be 
considered. The information submitted on the electronic Adobe form will be published as-is. 

10. To avoid duplicated publication of the same notice and double billing, Please submit your notice ONLY 
ONCE.

11. Notices brought to GPW by “walk-in” customers on electronic media can only be submitted in Adobe 
electronic form format. All “walk-in” customers with notices that are not on electronic Adobe forms will be 
routed to the Contact Centre where they will be assisted to complete the forms in the required format. 

12. Should a customer submit a bulk submission of hard copy notices delivered by a messenger on behalf 
of any organisation e.g. newspaper publisher,  the messenger will be referred back to the sender as the 
submission does not adhere to the submission rules.

 
QuoTATions

13. Quotations are valid until the next tariff change.  

13.1. Take note: GPW’s annual tariff increase takes place on 1 April therefore any quotations issued, 
accepted and submitted for publication up to 31 March will keep the old tariff.  For notices to be 
published from 1 April, a quotation must be obtained from GPW with the new tariffs. Where a tariff 
increase is implemented during the year, GPW endeavours to provide customers with 30 days’ notice 
of such changes.

14. Each quotation has a unique number.

15. Form Content notices must be emailed to the eGazette Contact Centre for a quotation. 

15.1. The Adobe form supplied is uploaded by the Contact Centre Agent and the system automatically 
calculates the cost of your notice based on the layout/format of the content supplied. 

15.2. It is critical that these Adobe Forms are completed correctly and adhere to the guidelines as 
stipulated by GPW.

16. APPLICABLE ONLY TO GPW ACCOUNT HOLDERS:

16.1. GPW Account Customers must provide a valid GPW account number to obtain a quotation. 

16.2. Accounts for GPW account customers must be active with sufficient credit to transact with GPW to 
submit notices. 

16.2.1. If you are unsure about or need to resolve the status of your account, please contact the 
GPW Finance Department prior to submitting your notices. (If the account status is not 
resolved prior to submission of your notice, the notice will be failed during the process).

17. APPLICABLE ONLY TO CASH CUSTOMERS:

17.1. Cash customers doing bulk payments must use a single email address in order to use the same 
proof of payment for submitting multiple notices.

18. The responsibility lies with you, the customer, to ensure that the payment made for your notice(s) to be 
published is sufficient to cover the cost of the notice(s).

19. Each quotation will be associated with one proof of payment / purchase order / cash receipt. 

19.1. This means that the quotation number can only be used once to make a payment.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

Copy (sepArATe noTiCe ConTenT doCumenT)

20. Where the copy is part of a separate attachment document for Z95, Z95Prov and TForm03

20.1. Copy of notices must be supplied in a separate document and may not constitute part of 
any covering letter, purchase order, proof of payment or other attached documents.  
 
The content document should contain only one notice. (You may include the different translations of 
the same notice in the same document).

20.2. The notice should be set on an A4 page, with margins and fonts set as follows:   
 
Page size = A4 Portrait with page margins: Top = 40mm, LH/RH = 16mm, Bottom = 40mm;  
Use font size: Arial or Helvetica 10pt with 11pt line spacing;  
 
Page size = A4 Landscape with page margins: Top = 16mm, LH/RH = 40mm, Bottom = 16mm; 
Use font size: Arial or Helvetica 10pt with 11pt line spacing;

 
CAnCellATions

21. Cancellation of notice submissions are accepted by GPW according to the deadlines stated in the table 
above  in point 2. Non-compliance to these deadlines will result in your request being failed. Please pay 
special attention to the different deadlines for each gazette. Please note that any notices cancelled after 
the cancellation deadline will be published and charged at full cost.

22. Requests for cancellation must be sent by the original sender of the notice and must accompanied by the 
relevant notice reference number (N-) in the email body.

 
AmendmenTs To noTiCes

23. With effect from 01 October 2015, GPW will not longer accept amendments to notices. The cancellation 
process will need to be followed according to the deadline and a new notice submitted thereafter for the 
next available publication date.

 
rejeCTions

24. All notices not meeting the submission rules will be rejected to the customer to be corrected and resubmitted. 
Assistance will be available through the Contact Centre should help be required when completing the 
forms. (012-748 6200 or email info.egazette@gpw.gov.za). Reasons for rejections include the following: 

24.1. Incorrectly completed forms and notices submitted in the wrong format, will be rejected. 

24.2. Any notice submissions not on the correct Adobe electronic form, will be rejected.

24.3. Any notice submissions not accompanied by the proof of payment / purchase order  will be rejected 
and the notice will not be processed.

24.4. Any submissions or re-submissions that miss the submission cut-off times will be rejected to the  
customer. The Notice needs to be re-submitted with a new publication date.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

ApprovAl of noTiCes

25. Any notices other than legal notices are subject to the approval of the Government Printer, who may refuse 
acceptance or further publication of any notice. 

26. No amendments will be accepted in respect to separate notice content that was sent with a Z95 or Z95Prov 
notice submissions. The copy of notice in layout format (previously known as proof-out) is only provided 
where requested, for Advertiser to see the notice in final Gazette layout. Should they find that the information 
submitted was incorrect, they should request for a notice cancellation and resubmit the corrected notice, 
subject to standard submission deadlines. The cancellation is also subject to the stages in the publishing 
process, i.e. If cancellation is received when production (printing process) has commenced, then the 
notice cannot be cancelled.

 
governmenT prinTer indemnified AgAinsT liAbiliTy    

27. The Government Printer will assume no liability in respect of— 

27.1. any delay in the publication of a notice or publication of such notice on any date other than that 
stipulated by the advertiser; 

27.2. erroneous classification of a notice, or the placement of such notice in any  section or under any heading  
other than the section or heading stipulated by the advertiser;

27.3.  any editing, revision, omission, typographical errors or errors resulting from faint or indistinct copy.

 
liAbiliTy of AdverTiser

28. Advertisers will be held liable for any compensation and costs arising from any action which may be 
instituted against the Government Printer in consequence of the publication of any notice.

 
CusTomer inQuiries
 Many of our customers request immediate feedback/confirmation of notice placement in the gazette from our 

Contact Centre once they have submitted their notice – While GPW deems it one of their highest priorities and 
responsibilities to provide customers with this requested feedback and the best service at all times, we are only 
able to do so once we have started processing your notice submission. 

 GPW has a 2-working day turnaround time for processing notices received according to the business rules and 
deadline submissions.

 Please keep this in mind when making inquiries about your notice submission at the Contact Centre.

29. Requests for information, quotations and inquiries must be sent to the Contact Centre ONLY. 

30. Requests for Quotations (RFQs) should be received by the Contact Centre at least 2 working days before 
the submission deadline for that specific publication.
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GOVERNMENT PRINTING WORKS - BUSINESS RULES

pAymenT of CosT

31. The Request for Quotation for placement of the notice should be sent to the Gazette Contact Centre as  
indicated above, prior to submission of notice for advertising.

32. Payment should then be made, or Purchase Order prepared based on the received quotation, prior to  the 
submission of the notice for advertising as these documents i.e. proof of payment or Purchase order will 
be required as part of the notice submission, as indicated earlier. 

33. Every proof of payment must have a valid GPW quotation number as a reference on the proof of payment 
document.

34. Where there is any doubt about the cost of publication of a notice, and in the case of copy, an enquiry, 
accompanied  by  the  relevant  copy,  should be addressed to the Gazette Contact Centre, Government 
Printing Works, Private Bag X85, Pretoria, 0001 email: info.egazette@gpw.gov.za before publication.

35. Overpayment resulting from miscalculation on the part of the advertiser of the cost of publication of a 
notice will not be refunded, unless the advertiser furnishes adequate reasons why such miscalculation 
occurred. In the event of underpayments, the difference will be recovered from the advertiser, and future 
notice(s) will not be published until such time as the full cost of such publication has been duly paid in cash 
or electronic funds transfer into the Government Printing Works banking account.

36. In the event of a notice being cancelled, a refund will be made only if no cost regarding the placing of the 
notice has been incurred by the Government Printing Works.

37. The Government Printing Works reserves the right to levy an additional charge in cases where notices, 
the cost of which has been calculated in accordance with the List of Fixed Tariff Rates, are subsequently 
found to be excessively lengthy or to  contain overmuch or complicated tabulation.

 
proof of publiCATion

38. Copies of any of the Government Gazette or Provincial Gazette can be downloaded from the Government 
Printing Works website www.gpwonline.co.za free of charge, should a proof of publication be required.

39. Printed copies may be ordered from the Publications department at the ruling price. The Government 
Printing Works will assume no liability for any failure to post or for any delay in despatching of such 
Government Gazette(s)

GOVERNMENT PRINTING WORKS CONTACT INFORMATION

Physical Address: Postal Address: GPW Banking Details:

Government Printing Works Private Bag X85 Bank: ABSA Bosman Street

149 Bosman Street Pretoria Account No.: 405 7114 016

Pretoria 0001 Branch Code: 632-005

For Gazette and Notice submissions: Gazette Submissions: E-mail: submit.egazette@gpw.gov.za

For queries and quotations, contact: Gazette Contact Centre: E-mail: info.egazette@gpw.gov.za

Tel: 012-748 6200

Contact person for subscribers: Mrs M. Toka: E-mail: subscriptions@gpw.gov.za

Tel: 012-748-6066 / 6060 / 6058

Fax: 012-323-9574
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AN GIS AL DS RC M O LISTED S CTIONS 

THE UNT NG O KUDU IS PROHIBITED ON LANDS SUCH AS, BU NOT LIM TO, 

LUCERNE, MAIZE, OATS AND WHEAT. 

THE USE OF BAIT, SUCH AS FRUIT, VEGETABLES, AND SO ON, TO CREATE FEEDING SITES FOR KUDU IS PROHIBITED. 

SHOULD ANY PROPERTY FALL WITHIN THE URISDICTION OF MORE THAN ONE PROVINCE, THE RELEVANT 
HUNTING SEASON, AS DETERMINED BY TH ROVINCE FOR THAT SPECIFIC PORTION, WILL PLICABLE. 
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SHOULD ANY PROPERTY FALL WITHIN THE JURISDICTION OF MORE THAN ONE PROVINCE, THE RELEVANT 
HUNTING SEASON, AS DETERMINED BY THAT PROVINICE FOR THAT SPECIFIC PORTION, WILL BE APPLICABLE. 

K u (Tragelaph s strepsiceros) 

St stroo 01 ly - 31 J y 

Khomgh 0 Ju e 31 Ju 

ast London 

Maclea own 

C OS 

0 June - 31 J I 

NOTE. The Chairpersons of the Bolo [Ross 

an Burden I.com /Glenda Victor keiroadfaCaiamail. 

Moorcroft Komga Jordaan 
Macleantown Neil Ristow nristow ansainet.co 

SPEC S 
AND GIS R AL ST IC 

Applicable to AL DISTRICTS in the 
Eastern Cape portion of former 

Cape of ood Hope. 

U G S SON 

Bushb (Tragel us scrip s) 

ID stricts Re to hu g 01 June 
- 

3 

of n Hum nsdorp 

Common (Sylvicapra grimmia) All 

except which is closed 
Restricted rams only Humansdorp 

G ebuc (Pe/ capreolus) 

S bo hice campestris) 
Al stricts. excep umansdo 

which is closed 

Common la 
(Tragelap u oryx) 

I Dist s 

no 

CONDITIO 1 Der e be wee 
(seed n ion of ) m y h 

b Ils cows 

Requ o hu 
S su 

co ditions C i erso 
Ag cul u Associ o 

each kudu un a 
i d the n m sex u 

reported to e C rperson 
CON ION 

- u or cow 
per size than 000ha 

b I or 
size 

on 
See 

co ons 

k mus be 
to 

S room 

000ha; no hunting 
n 300ha 

Req es o s be 
submi ed to he 

Ch irperso of e o ga rm 
Assoc on 

The result the also 
reported, to Chairperson. 

N L NIL 

Reques s oh n kud us 
submi ed 

, 

o the 
Chai rso Maclean 
Farm Associ o 

The o e u u t must a so 
eport n ng immedia ely 

ft th h nt o said C ai rson 
i ng the nu ber & 

corn/Terence Bartlett bolofarmerramail.coml. Road 
Sidney Denhoekeamail.com/Megan 

Compton comotonhelen8I omail coml. 

copy kudu 30 Septem 
Al Y G CO TIO S D S SP SIO 

L T O S S ONS 

1 

I 1 

0 e - 31 July 

or s Proclamation 
30 September preceding year to be 

discuss 

As pe permit 

for the 
the procl 

S SPENSION - Sectio 29 ) ogs 
are no to us attac o kill] ly 
for pro rties larger a 300 

CO DI 10 
- p opertie sm I 

tha 300ha pe it st be ob ai d 

om the neares D office 

1 N 

As per 

CO DIT ON - a rm s qu 

un land 

rmi Applications land be 

supported in writing, by the Chairperson 
of the relevant farmers association /union. 

organized agriculture 

biodi 

Cape 
dated 

principles i 

or 
to 

[I 

E 

M RA T I T 

E I 

ud u 

erk m 

a 

nt 

TI 

Ju ul 

1 n - ly 

LY BA 
L 

(PER 

N ITI N N PE I N 

LI TE EC 

M 

N- own r r k 
efi it owner ; a unt 

u & 

ests t nt udu t 

ee bmitted, in writing, the 
n harp n of the terkst 

ri t ral ati n. 

After h t written report, 
n icating u ber & h nted must 

be th said hai 
DIT 1 kud bull per year 
farm larger 1 

; 
1 kudu 

ul cow every second year per farm 
smaller than 1 of 

kudu farms smaller tha 

u is t hunt kudu mu t 
'tt 

, 

in writing, t 

a n th K m Fa ers 
iati 

nditi 

L ED 

1 uy 

of kudu hunt must be 
in writing, the said 

t t u t um the 
'tt 

, 

in writing t 
'rpe n of the town 
ers ati n. 

result f th k d hun I 

ber ed, i writi 
, 

' ' t 

a er e u t the h 'rpe 
, indcati m sex hunted. 

AA Flannegan Kei AA 
corni, Sterkstroom AA Moorcroft 

AA [Coert com/Helen 
AA .zal must provide AgriEC with a of their hunt reports by ber 

IE D L BA NDI N AN U EN N 

MA TE I DI R T 
H NTIN EA tIDA F LI TED ECTI 

G 

L 
the 

uck aph tu 
Al i 

. 

stricted the ntin 

rams only 
I a 

1 Ju y 

U n ( I (d - 
t be ed to k r on 

pe th n ha. 

N T N for r s al er 
n a rm mu t ne 

fr t DE EAT 

duiker 
Districts, Hankey, 

to in 

rey rh k ea 1 Jun IL 

teen k (Rap rus 
IDi tH rp, 

e nd 
hs 

Al rict 

N I 

h tE 
pe 't 

pe it i re ired to 

to hunt E must 

Any comments suggestion on the content of the Hunting 
, 

must be made in writing to via Agri Eastern before, 
later than, of the taken into consideration following years hunting proclamation The consoli document will be forwarded to DEDEAT 

peruse and the information and to compile amation after taking all versity nto account. 

This gazette is also available free online at www.gpwonline.co.za

	 PROVINSIALE KOERANT,  11 FEBRUARIE 2019� No. 4184    13



S C S 

AN S AL DIS R C 

Applicable DISTRIC in 
rn 

Cape of Goo ope 

reedbuck (Redunca fulvorufula) 

I 
Distri s, xce Ki od wh ch i 

Cradock i en o ) 

(Redunca 
C adock 

PEC S 

AND G S ERI L S C 

SPECI IED S IES 
- 

pplicable 
ALL DISTRICTS in 

of 
es uc 

(D m liscus pyga phillipsf) 

B 
(Connocha s u 

urc I 

(Equus b rchellü) 

G sbo 
(Oryx a ella) 

Red 
(Alcelap se h s ca 

S g c 
( n o s 

N G SEASON 

0 J n 3 

01 June 3 ug 

U I SEASO 

y 

Y BAG 
N I S D US SO 

O ST S C O 

1 NIL 

DAI B CO ONS N S S ION 
O I S O 

SU PE O - S o 33( - se 
oto ehicl 

0 31 Decem res ed CO 110 - a 
p 

N 

S S SI N - 
Sectio (1) 

oto e idle 

CONDI 10 u e 
perm 

Impa a N 
(Aepyc ros mela s) 

Nya 0 a - 31 Dece n s ct 
IM R O C 

. 

gela hus a sii) 
s 

Wa r ck 
(Ko us ellipsiprymn 

p c m 

o D 

Ce ca I re 
( A ) u o on 

on-C 

SP S U G O Y A I S S SO 
M S S I LIM O T 

Applicable L RICTS i 

Eastern po of former 
Cape of Good Ho 
Cape 

ep s capensis) 
01 Ap 30 Septe 1 

S S S O - Section 9 (g) c 
Sc ss e s millime s] 

e us tills) 

oc x 
(Proca n 

30 the eceding 
and 

0 

H ng ion mu 

to 

e 5 

on taki 

SU PE S O 2 (d) 

it x ud re na nd g rap 
) s 

millime 

a E C 

Th 
ity 

before 
to 

PE IE 
D MAGI TERI T I T 

to ALL TS the 
Easte Cape portion of the former 

dH 
. 

HU TIN 

Mountain 
Al ' ct e pt 'rkwo 

, 

i s 1 u e- 1 Jul 
closed and (d'ffer t seas n 

Mountain reedbuck fulvorufula) 

S IE 
MA I T A DI TRI T 

F PEC a to 
the Eastern Cape 

portion the former Cape of Good Hope. 

BI b k 
a a rgus 

lue wildebeest 
ete ta rinus) 

B he l's zebra 
u 

em k 

gz 
hartebeest 

hus bu lap u ama 
prin bu k 

A tid rcas marsupiali ) 

e 

la 
( p 

te bu 
b 

mpu 

nga 

us) 

ECIE 
AND AGI TERIAL DI TR CT 

to AL DIST n the 
Cape rtion the 

pe. 
hare 

(L u 

rub hare 
(L p saxa 

R k hyra 
via cape sis) 

- 1 A ust 

DAI L 
LIMIT 

(PER PERSON PER DAY) 

CO D TION AN S PEN I N 

F LI ED E TI NS 

1 NIL 

LY AG 
H NT NG N LIM T 

(PERPERSON PER DAY) 

1 January - ber Un trict 

1 Janu ry mber U re tri ed 

NDITI A D U PENS 
F L STED ECTI NS 

S NSI N ecti n 1) u of 

am ry e only for culling 

ND T N 
ermit 

aircraft requires 

ote Paragraph 2 on first page 

U PEN O ' n 33 - use of 

am r v h only for culling 

T N 
- 

aircraft req it s a 
it 

ote Paragraph 2 on first page 

PO TANT N TI E it is 
DEDEAT's intention to re ove 

these pecies from this 
ro la ation in future since they 

may only occur on property whi h 

is c vered in terms of DE EAT's 
rtifi to of Adequate Enc osu 

C E and are th s n t permitted 
n AE properties. 

H NTIN SEAS N DAIL B G CONDIT ONS AND U PEN I N 

IT F LISTED SEC IONS 
(per persan perdav) 

ril - 
mber 

1 April 
- 

30 Sept mber 

U PEN I N ' 2 alibre 
le than fiv comma ix tre 

S NI N- Section 9 [trap] 
e cl es wi s resa any in t 

& (g [calibre less than five comma ix 
tres] 

Any comments or suggestions on the content of the unti Proclamat st be made in writing to organized agriculture vi Agri astern ape 
, 

or 

n later than September of pr year to be taken into consideration for the following years hunting proclamation e consolidated document will be forwarded DEDEAT to 

peruse discuss the information and compile the proclamati after ng all biodivers principles into account. 

This gazette is also available free online at www.gpwonline.co.za

14    No. 4184	 PROVINCIAL GAZETTE,  11 FEBRUARY 2019



SPEC! S 
AND GISTERIAL DIS RICT 

Appli ble L DISTRICTS in 
Eastern Cape the 

Cape Good 

Al Y BA OND ONS D SUSP NS ON 
U S LI S S CTIO S 

S SP SON Sect on 29 (a) [poison] 

- 
only po son g ered specs Ily fo 
these species sed ( ) [trap] 

B c c 
excludes re snares & a y gin rap 

(Canis mesomelas) 
hout n o se scr (g) 

[ca less n five comma ix 
C rac ) utomatic] & (I) [dog] 

(Carac I ca cal) dogs not be used o ck or II 

CONDITION - Section 33( ) 
- se o a 

mo or v icl only 

o Pa g p ge 
SUS E SIO 29 d) [trap] 

con only to the o a cage & 
excl s ny of il egal od such 

as re snares gi 
, 

(h) 

01 a - 
31 Decem re ed utom (I) [dog] dogs not to 

o or I 

CO DI 10 330 
motor vehicle 

ote 2 

SUS S O Section 29 ( ) p] - 
C acm baboon co ned on o he o d 

p o ursinus) excl o e i ethod ch 

as re snares ny gi tra 
SUSPENS ON - Section 29 (a) [poison] 

ON Y po so is ered s 
No. 1 

d pp oved by the 
odenits (exc d ng po p es, Pes Contro Associa io (S CA) ay 

s ng re and ca e rats) u 
, 

( ) p] confi on y o the 
se o cage & excludes other 

il egal e od s re a & 

ny gin (g) [calib ss a five 

comma six millime s] 
SUS ENS O Sectio 
con o I o o cag d 

e udes y rap a y I gal 
me ho s 

, 

(g) 
[calib less com a six 

s] (I) (dog] dogs o to 
e sed o a ck o k I 

o g ph2o 
S SPENSION Sect on 29 (d) 

con ne o ly o the use o a cag an 
V o excl de n other Ileg l e od such 

(Chloroc pyge rus) 01 3 December Unrestrict 
s e s ares and any gi p, d (g) 
[c re le s five six 

millime s]. 
SUSPENS O Sectio 29 ( ) [trap] 

excl des wi sna s and y in 

Warthog 
without a o a d s sc () 

(Phacochoerus africa us) 0 Ja uary - 3 December U res ed [autom tic] & (I) [dog] 
- 

dogs no o be 
used to attack o I 

CO D ON - Section 33(1) use o 
oor e cleony 

s p 
(Po mochoe s la s) 

0 uary 3 U 

Porcup ne 
(Hystrix fric a s 

Springha 
(Pedete capensis) 

01 
- 

31 Decem res ri 

0 a uary - 
3 December Unrestricted 

01 n 31 Decem res 

of H ng Proclamation be made ng to organized 
no later 

30r 

September preceding be on r ng 
se the to ng 

a ape 

les 

E 

MA T 

ca to AL the 
portion of former 

of Hope. 

H NTING EASON 
D L G C ITI AN E I 

MIT OF LI TED E N 

OK Person Per day) 

U EN I - i 

i re ist 'fica 
' may be u 

, 

d 

la k- backed ja kal 
it wi n t 

wit a ffset & a t ew, 
1 Jan 

- 
1 December nrestricted libre tha s' 

a al millimetres], (h [a 
a ra to t atta ki 

Bu h ig 
ta ru rvatu 

h a 
(Pa i 

R 

prl ha 
lui rcu in 

n 

a ae u tralis) 

re 
s 

ervet m nkey 
ebus ryth 

n 

J nuary ber Un strict 

January ber Un t .cted 

1J n 1 

Ja uary - 
ber Un tricted 

January 1 ed 

1 n 1 n trict 

1 u f 
t eh e 

N to ra ra h2on first pa 
P N N 

- 
Section 

fined use f 
ude a her I meth 

wi & any 'n trap. 
[a atic]; 

- 
be 

used t attack kil 

N T N 
- 

Section 1- use of a 
only 

N Paragraph on first page 
PEN I N 

- 
d [tra 

nfi ly t t use f a cage an 
udes any th r ' Ilegal m su 

wi and a 'n p 

- 
L i n reg' t a a 

rodenticide under Act 36 of 947 

an that has been a r SA 
t I t' n AP m 

be sed. d [tra 
- 

ned I t 

u f a any 
I m th uch as wi sn res 
a trap & re le th n 

tre 
. 

P I N 
- n 29 d) [trap] 

- 
fined n y t the use f a e an 

xcl an gin t nd an i le 
t d such as wire nares 

re than five m 
millimetre and 

- n t 
b u t tta r i l 

N to Para ra n first page 
U i [ t r a p ] - 

fi d n t f e d 

u say i amth 
a wir n 'n tra an 

alib s than comma 
tre 

I N- n d 

It u re re an g' trap 
n ffset n a et rew; h 

a tt 
r kil 

. 

N ITI 
mt vhi I 

fa 

Any comments o suggestions on the content the unti 
, 

must in writi agriculture vi Agri Eastern C before, or 
than, of the year, to taken into considerati fo the followi years hunting proclamation The consolidated document will be forwarded to DEDEAT to 

Peru and discuss information and compile the proclamation after taki all biodiversity princip into account 

This gazette is also available free online at www.gpwonline.co.za

	 PROVINSIALE KOERANT,  11 FEBRUARIE 2019� No. 4184    15



SPECIES 
AND MAGISTERIAL DISTRICT 

Applicable to ALL DISTRICTS in the 
Eastern Cape portion of the former 

Cape of Good Hope. 
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- 

30 September 

1 February - 30 September 

1 March 
- 

30 September 

1 May 
- 

31 August 

1 May - 31 August 

1 May 
- 

31 July 

1 May 
- 

31 July 

1 May 
- 

31 July 

1 May - 31 July 

1 May - 30 September 

1 June - 31 July 

1 October 
- 

30 November 

CONDITIONS AND SUSPENSIONI 
OF SECTION 29 

SUSPENSION - (g) [calibre less than 
five comma six millimetres] 

CONDITION - NON -BREEDING South 
African shelduck IN LARGE FLOCKS 

4 may also be utilised during the period 
1 May - 31 August by applying for a 

permit based on the DEDEAT 
Operational Guideline for the Issuing of 

Permits to Hunt Wild Animals Causing 
Crop Damage. 

(g) [calibre less than five comma six 
millimetres) 

(g) [calibre less than five comma six 
millimetres] 

(g) [calibre less than five comma six 
millimetres] 

15 

5 

5 

2 

3 

2 

4 

2 

4 

5 

5 

(g) [calibre less than five comma six 
millimetres] 

(g) [calibre less than five comma six 
millimetres] 

(g) [calibre less than five comma six 
millimetres] 

(g) [calibre less than five comma six 
millimetres] 

(g) [calibre less than five comma six 
millimetres] 

(g) [calibre less than five comma six 
millimetres] 

(g) [calibre less than five comma six 
millimetres) 

(g) [calibre less than five comma six 
millimetres) 
Prerequisite: the innards of all quail shot 

between 15 -30 November be kept frozen 
for sampling. At the end of the season 

hunters must contact their closest 
regional or satellite office, of the EC 

Wingshooters Forum, with the address 
and contact details of the people that 

have the frozen innards. Tim van 
10 Heerden (0829295373) will then 

facilitate the collection and analysing of 
the samples by a state veterinarian to 

determine the breeding status of the 
birds hunted. This will be determined by 

measuring the gonads of the male and 
female birds. This research will assist 

with determining a sustainable hunting 

season for the future. 

Any comments or suggestions on the content of the Hunting Proclamation, must be made in writing to organized agriculture via Agri Eastern Cape before, or 
no later than, 30 September of the preceding year, to be taken into consideration for the following years hunting proclamation The consolidated document will be forwarded to DEDEAT to 

peruse and discuss the information and to compile the proclamation after taking all biodiversity principles into account. 
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DA LY BAG 
HUNT! G SEASON LIMI CO D ONS AND SUSPENSION 

O SECTION 9 
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(g) [calib less an comma six 

millimetres] 

January - 3 Dece be U estricted 

2019 
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Bon Bay Road 

Beacon Bay 
East London 

Tel 043 707 4068 
-ma I 
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( ) 

1 
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U ed 
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( sh) 0 30 S ber 

Spur oos (Plectropteru ambens 01 
- 
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Cape s r (A smithii) 
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0 M 31 2 

Wh uck (Dendrocygna idu 
Redbi I n s e ro ync a) 

Yellowb e duck (Anas d 0 Ma 31 gust 3 

Red ng fra c (Sclerop vaillan 0 ay - 3 ug 2 

Grey wing ncol (Scleroptila fra) 01 ay 3 July 
Red sp I ( mis r) 
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0 May 31 ug st 
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Afri n o! geon (Co/um 0 June 
- 
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Laugh do (S topelia senegalensis) 
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2019 

HU TING S ASON OR R RANSK I 

9( o o o 9 

e NO na Seaso e o er e o r ske 

2 is O a licence pplicable i the e o o former Re u I ra k 

e 
, 

No 9 ( ro e I Co on) o 1992 5 i 1 1)( s e t o perso hal 
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H 
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I I 
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MEC o co om c velo n n ron m 

An of 
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on 
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Agri stern 
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before 

DAILY BA L MITS IN F RMER CISKEI ( ontin 

SCHED LE 2 

MAMMALS TING SE N 

a L pen 
L as 

k h 

omm n d ker ra gri 'a 

tee k rus mpestris) 
Ku u Tra u trepsice 

1 April 

1 une u 

tember 

DAILY BAG LIMIT 
PER PERSON PER DAY 

le ote: m y unt b I June 
- may u t 1 ne - 

31 Au st 1 

k du Its n k 'n July and August 

a k- backed a I n' 
k ama u s p 

pi ru larvatu 
ara I a/ raca 

1 Janua 1 December nrestrict 
ha ma Baboon u 
pri buck (A m rsupiali 

monkey ( b s pygeryth 
arth Pha ru a n 

BIRDS HU TING SEASON DAILY BAG LIM T 
(PER PERSON PER DAY) 

uth African sheld k a ca 1 anuary March 4 

E yptia g ose (A n aegyptiac Feb a ptember 15 

Hadeda ibis Bostrychia hageda 1 February - eptem 5 

-winged g e s g is) March Se temb 5 

hovelle nas 
a al (Anas capensis) 

1 ay - August 
uth rn chard ryth hthalma) 
ite -faced d v ata) 

I ed teal (A a ryth rh h 
1 y Au ill d un ulata) 

-wi n olin tila le tii) 1 M 1 A ust 

- 
fra in a M - 1 2 
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1 - A u 4 

e iver fra in tila vailla toi s 

Helmeted uineafow (Nu May Se tember 5 

ca ive -pi ba arquatrix) 1 A t 5 

n q ail mix turnix) 5 e tembe 3 et ber 1 

pe turtle d ve p a api 
ing ve trep 

e ve trep a ' rquata) 1 nuary Decem Unre rict 

ed ige ba i 

N E :F ME T E 

Transkei Decree No. Environmental C nservati n) f 1 92 

1. Th re is Hunti n in the t rritory f the form R public f T an I. 

There ' N huntin a n t rrit ry f the p b is of T ns ei. 

3. Howev r the Transkei Decree 
. 

Envi nm nta nservati f ecton 4( a) tat s tha "n n s I 

ut a permit h nt n ected ame 
. 

4 unt'ng may thus on y take place with a va id hunt ng permit issued by DEDEAT. 

L ba r a ya 
f r E n i De pme t, E vi mental Affairs and Touris 
Date' 8`/°`0/8' 

y comments or suggestions on the content the Hunting Proclamati 
, 

must be made in writing organized agriculture via Ea Cape 
, 

or 
later than the pr 

, 

to taken into consideration for following years hunting proclamati The idated document wd be forwarded to DEDEAT to 

peruse and discuss information and to compile proclamation after taking I biodiversity principle into ccount 
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ADDENDUM 

HUNTING PROCLAMATION: 2019 

EXTRACTS FROM THE NATURE AND ENVIRONMENTAL CONSERVATION ORDINANCE 19 OF 1974 

HUNTING SEASON FOR WILD ANIMALS 

78. The MEC may by proclamation in respect of the province or any area therein specified in such proclamation 

(a) each year determine the period in such year during which a species of protected wild animal specified in such proclamation 
may be hunted under the authority of a permit or license referred to in Section 27(1)(a). 

79. The MEC may by proclamation in respect of the province or any area therein specified in such Proclamation and either 
indefinitely or for a specified period - 

(a) determine the number of any species of protected wild animal specified in such proclamation which may subject to the 
provisions of this Ordinance be killed, captured or caught; 

(b) if in his opinion it is necessary or desirable in the interests of nature and environmental conservation and subject to such 
conditions as he may deem fit suspend the operation of any provision of Section 29 or of any other provision of this 
Ordinance in so far as such provision relates to any species of fauna or flora specified in such Proclamation; 

(c) notwithstanding anything to the contrary contained in this Ordinance, prohibit, control or restrict the hunting of wild 
animals or any species of wild animal; and 

(f) prohibit, restrict or regulate the transport of any wild animal specified in such Proclamation 

82. (1) (b) The MEC may make regulations regulating and restricting the use of dogs in the hunting of any wild animal /s in any area 
in respect of which the operation of Section 29 (I) has been suspended by proclamation under Section 79 (b), 

Section 42 of the Regulations (Provincial Notice No. 955 of 1975) state: 

No owner of land in an area in which the application of Section 29 (I) of the ordinance has been suspended by proclamation 
under Section 79 (b) of the Ordinance may permit the use of more than eight dogs over the age of one year and four dogs 
under the age of one year in any particular hunt on such land. 

HUNTING OF PROTECTED WILD ANIMALS 

27. (1) Subject to the provisions (2) and (3) no person shall hunt any protected wild animal - 

(a) during any hunting season, unless he is the holder of a licence in the prescribed form issued to him by the Director on 
payment of the prescribed fee, or; 

(b) at any other time unless he is the holder of a permit to do so. 

27. (2) The provisions of Subsection (1) (a) shall not apply to any owner of land, any relative of such owner or any full -time employee of 
such owner acting under the authority of such owner, in respect of any protected wild animal found on the land of such owner 

PROHIBITION ON KILLING OR CAPTURING OF WILD ANIMALS IN EXCESS OF DAILY BAG LIMIT 

28. No person authorized by any provision of this Ordinance to hunt any wild animal shall at any time kill or capture a greater 
number of any species of protected wild animal than the daily bag limit determined in respect of such species by Proclamation 

under Section 79 (a). 

PROHIBITED WAYS OF HUNTING 

29. No person shall, unless he is the holder of a permit authorizing him or her to do so, hunt any wild animal - 

(a) by means of fire or poison; 

(b) with the aid of artificial light; 

(c) on or from a public road; 

(d) by means of any trap; 

(e) during the period between one hour after sunset on any day and one hour before sunrise on the following day; 
(f) by means of any weapon in a public place within the jurisdiction of a local authority; 

(g) by means of a fire -arm which discharges a rim -fire cartridge of a calibre less than five comma six millimetres; 
(h) by means of a firearm that discharges more than two shots without being manually reloaded; 

(i) by means of a bow- and -arrow, 
(j) by means of a set gun or any other similar contrivance, 

(k) by means of any device that injects an intoxicating or a narcotic agent or poison into such animal; 
(I) by the use of a dog, except for the hunting of birds or for the purpose of following or searching for any such animal which 

has been wounded; 

(m) in the case of birds in or upon inland waters, by the use of a boat for the purpose of chasing or killing such birds; 

Any comments or suggestions on the content of the Hunting Proclamation, must be made in writing to organized agriculture via Agri Eastern Cape before, or 
no later than, 30 September of the preceding year, to be taken into consideration for the following years hunting proclamation The consolidated document will be forwarded to DEDEAT to 

peruse and discuss the information and to compile the proclamation after taking all biodiversity principles into account. 
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writt ' i t fl 

, 

th fol n : 

ful n a ner rn th pe n t m 't rant nd 
and the ate dates a in ' n si 

n b u 

Th pr ' 'ons Subsection sha I not ap y n respect of permissi ranted in terms f ubsection 1 t any relative 
I ' m f n e f 

n - n pe n n f e n t t 'Id i al r m a m I r 

u n m fr ut t e ' th ra t ' te 

T re I -T F a 

Any comments suggestions the content of Hunt roclamation, must be in writing agriculture vi Agri Eastern 
no later than, of the pr ng ye r, t into ideration for ng years hunt i ion The con will forwarded to DEDEA to 

peru and discu informat on compile the ion all versity princi int account. 
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8 In o e to comp y Pa g ph 2 (notificatio o e r eva D D o ce durs o ce hou nor o such n e 

u t) please no e he co act de ils o office and restons ble person t at st be con cted crefe blv by S S 

Sarah 041 508 5803 ole Dist ct s Lo do 043 07 4068 
bi osi vali 

- B od versi 079 89 1060 R cky n Biod rsity 083 38 96 3 

Sara rtma Di ct J 042 292 0339 Joe bi s et I orth 051 633 290 
embi osi Ty li Biodiversity 079 89 1060 kho Saba iod e 0 609 8003 

Sarah Baa District G 049 892 375 OR T bo District Mtha 047 53 1 9 

he bi kosi Ty li iod versity 079 897 1060 Nosinodi to odive 078 206 502 

Gra 046 622 7216 zo c I 039 256 3200 
i kos li Biod rs 

079 897 1060 
n Rick iodi rsity 060 532 02 

Chris n is 
- 

045 808 40 6 
de Jo ph iodive 082 1 4087 

9 Contraventions ust to Comp iance nd nforcement pe the 

Sarah Baa District Port El 041 508 58 oe G ab s c- I 051 633 2901 
Dayala Goven er - Oomph nce 082 8 5395 Sipho Goge Compila ce 072 330 5039 

Sa rtman Distri - ys y 042 292 0339 OR bo Dis 04 53 9 

Daya an Gove Comp ia ce 082 854 5395 S biso Ndlov Comp ance 063 402 9061 

Baa G 9 89 3 d Nzo D s 039 256 3200 

a Go - Corn nce 082 854 5395 nh ng n - Comp ia ce 083 968 34 
046 622 6 h n Di c - 808 6 

Dayal Goven er - Compliance 082 5395 n Bo a Comp iance 071 865 3820 

Am ol is Eas ondon 043 0 4068 Se r ge v e V I rs 082 17 01 

Give daba Co p lance 083 598 3609 an ge obert eg 082 860 

10 PEAS O E. 

10 All i a ication fo 
, 

Captu h a he icop 
, 

Export m be one ia e 
DE E on e it Syste na y e e Sys e 

, 

y ogging i o a 

eg st ng 
0.2 AL pe applicatio s for Fish Flora nd st b on e scri P O 

MIT AP LICATIO fo and dispa ched to the specifi o ce/s a responsib person/s s n cated o e 
re eva 

11. LE D TOXIC TY 

Lead am nitio respons e po soni den of th was u in o the Cape 
Vultu a d Southern Grou o b I Na ona Depa ent o ronm n I irs is bu y s bl s ng 

a Natio I WiIdI Po soning Preve o orking Grou (NWPPWG) A le s ho de I be of this 
process inc ud g D Verdoorn nd several others Once NWP G s poin ub-gro 

deal va ous matte 
, 

o wh c o II b ali g ad. 

DEDE T s po t s ou be n clu i nd lig 
th s s res o g me d th levan e layers. 

Many ot g ssoci o ha c m t to promote SPO SI hu 
. 

o s o, 
D DEAT assist the process n engagin I role I ers on u o de op to d s pa 

ea on dlife i c uding i pac assoc d th of I ad b ts. 

I 's howe c ow gage n o the sec ope s ss o rds mo I o 
and pp c is ' nd -pos o porn o ew o this son, a 

prepa is e c e ce-base bit o s d i ti th o c II es 
play have w e la wel a cha en sec rs ce s o viabl 

DED s osi once uca a d powe I n ol d w re rm g 
objectiv nd us e approac I c bora rk n s sol n 

COMM S. 

This provi ci I gaz dea s the h n in o h Id an al species on la d wh ch does not e C rti to o 
A equate E closu (CA ) he efo e bles a owne o lize these s nullius e I y me s nobody's roperty a 

ing ich has ner) ble a i a speci s ich occur on their land I ensu g all la d rs h s a 

e D T o o c r 
d e v you ocal rs ass on /unio to g as em pe, sj rk n e o 

nd vid a o ar o landowners may su comments a he r spectiv organ tion /assoc o to thei spective 
ED T Region I M age s pe D R ional d Office con a de Is 

s on the 
30 September 

ng be to agriculture Cape 
year taken nto co the fol The 

the to principles nto 
be ded to D T to 

rd r 
h n 

I with ra ra n f th el nt E EAT ffi 
, 

'ng ffi rs, p t i t nded 
t t nt ta' f the i h mu ta ra M 

: 

Baartman District - Port Elizabeth 
Them nk T i i 'ty 

h Baa n stri - effreys Bay 
Th nk a - 

rtman - raaff -Reinet 
T m n a - B i 

Sarah Baartman District - hamstown 
Themb n i Tya - ' ive ity 

Amath ri 
- Ea t n n 7 

7 
I Han an - ive 2 7 

Gqa ' Di tri 
- Aliwa N 

7 Zi - B iv rsity 71 
5 am - 

tha 
N la - Bi rsity 7 

Alfred N Distri t - 
Matatie e 

Dea etts - B ve 43 

Ha i D trict Queenstown 1 

Tim n - B' rsity 46 

1 

1 1 1 

m be reported the I a E personnel as r following table: 

rtman 
- 

izabeth 11 J q i Di tri t A iwal North 
n d 'a 54 

- n 

rah Baa et Jeffre Ba Tam trict - Mthatha 
I nder 

- 
I' n ithem u - 

li 

Sarah rtman District 
- 

raaff -Reinet 04 2 755 Alfre i trict - Matatiele 
D yalan vender plia Ntla la Mfi wa a I n 

Sarah Baartman District 
- 

Grahamstown 721 C ris Ha i 'stri t Queenstown 
an d 854 Ruaa th 

- 
I 

ath e D trict 
- t L 

nN mbi- m l' 

L EN T 

7 7 nio Mana r: Di d il ie 
M a r: R St mann 

7 111 1 

46 
045 401 

4 55 
0943 

.1. perm t ppi s r CAE's, Captivity re 't I ter 
, 

Import & Transport ust d v th 
DEAT lectr is P rm' m, mel th Permit t m b I nt nd 

r i eri 
. 

1 L rmit n Hunting, 
; a Invertebrates mu be su mitted th pre 'bed R VINCIAL 

PER P N rm t ed ffi nd le a i di n th 
I nt form. 

A I 

mu n is ibl for i ng and evi ce is fo nd recent tests done n 

re n the nd H rn i I. The ti I rtm f Envi e ta Affa s e ta i hi 

na ife i nti n W p 
. 

II re vant take I rs wi I part 

, 
I in r a the PW ha been ap ted, the s ups will 

with ri rs f i h ne wi e de n with le 

A stresse that it is im riant hat there h Id a in s've process a that there is a nment between 
e variou tructu f overn nt an e re t rol -p 

, 
if n all, huntin a ati ns ve a om itmen RE N BLE nting F r thi reas n 

E will i g a l -p ay the iss e t vel a plan a dres the im et of 
I d wil 

, 
n I m is iate wi the use e ulle 

t 
1 

, 
ver, ritical that we all en me t f tor and n di cu i ns towa a corn n so uti n 

not a roa h th from a `defe ing -a iti n" t f vi 
. 

F r rea various role -pl yers are 
ring a I t of rel vant s i n d pu 'cati n an will den fy e "c ncerns/ ha eng " the various role 

ers ith th tter, as I s II ges that the to fa in term f e alternatives 

EAT i p tive that we ed te n em r a I i v ve ith the levant info ation throu h an 
e a incl iv h, we wi I get olla tion in wo i g toward agreed utio s 

ENT 

'n a ette I with u t g f untable wi im n 1 

hav a e fica f 
d n re E 

. 

It t r re na I nd rs t uti re (lit ra I an p or 
th' wh' no ow hunta wild n m I 'e wh' 

. 
n rin that n owne rig t re 

ntertained EDEA has an agreement t cooperate with raanized acri ulture and as such all landowne comments must be 
irect d is r I farme ociati n A ri E t Ca Nata a Ba huize 

, 

via -mal t 

I i' u Is wh e n t bmit v1 t i re e iza Tati n r re 
D EA a an r a r the DE EAT eg and Hea t et tai 

. 

Any comments or suggestion content of the Hunt Proclamation must made in writing organized via Agri Eastern before, or 
no later than, of the preceding 

, 

to be 
i 

nsideration for lowing years hunting proclamation. consolidated document will tower DE EA 

peruse and discuss information and compile the proclamation after taking all biodiversity 
, account. 

o o < f
J
 

f
l
3
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ENVIRON 

www.eservices.ROv 

MARK 

C. Vauarr 

From: 

No. 

10. 

PROVINCIAL PERMIT APPLICATION 

FAUNA 

Nature and Environmental Conservation Ordinance (No.19 of 1974), 
Ciskei Nature Conservation Act (No. 10 of 1987) & Transkei Decree (No. 9 of 1992) 

E -MAIL, FAX OR HAND -DELIVER THE COMPLETED APPLICATION FORM, AND ALL ATTACHMENTS, 
TO THE RELEVANT OFFICE AS LISTED. 

PLEASE NOTE: All permit applications for CAE's, Captivity, Capture with a helicopter, Export, Import & Transport must be done via the DEDEAT 
Electronic Permit System, namely ePermits by logging into 

A. APPLICANT'S DETAILS (NB- Please print and use capital letters and mark applicable box with a X-may also be completed electronically): 

Surname: 

First name /s: 

Identity /Passport number (please attach a colour copy): 

Capacity (mark with an X): Private I Owner I Manager I I Director I I Outfitter I I Agent 
Telephone work: Facsimile /Fax2email: 

Telephone home: Mobile phone. 

E -mail: Website: 

Residential address: I 

Postal address' 
Postal code: I 

Postal code: 

PLEASE NOTE: if you are signing on behalf of someone else, or are not the owner, please ATTACH a proxy letter or a general power of 
attorney from the applicable person, to act on behalf of such person (all such person's personal particulars must be included) 

Attached please find (mark with an X): Proxy General power of attorney 

I, the abovementioned applicant, hereby apply for a permit to perform the following activity: 

B. KIND OF PERMIT /S APPLIED FOR (mark appropriate box with an X): 

APPLICATION FOR A PERMIT TO /FOR: COMPLETE SECTIONS 

Hunt Protected Wild Animals A to E, H, I &J 
Hunt Specified Species of Wild Animals, Black -Bac ed Jac al & Caracal A to E, G, I & J 

Hunt Wild Animals by means of a Prohibited Hunting Method (Ord 9 of 1947 - Sec 29) A to E, H, I & J 

Landowner fo Written Authority to Transfer Hunting & Other Rights Con erred on h m /her A to C, F, I &J 
Please use th's section for any additiona nformation or aspect not catered for in this form A to C, & J 

Renewal (a copy of the expired certificate, license and /or permit must be attached) Relevant section 

PERIOD REQUIRED FOR PERMIT /PERIOD FOR WHICH RIGHTS ARE TRANSFERRED ( *Delete whichever is NOT applicable): 

To: 

D. SPECIES /CARCASES AND NUMBER APPLIED FOR ( *Delete whichever is NOT applicable): 

Quantity Particu ars of Specimen 
Scientific Name Common Name (Number or Kg- (Describe 

- microchip, sex, 
specify which) horns, skin, etc.) 

1 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

(Attach a separate list if there is insufficient space.) 

Page 1 of 4 
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E. OP RTY WHERE ACTIV WILL AKE PLAC 

Prop / rm /bus ness 

F r n ber 

Ow er: 

a st own: 

WRno: 

Property hectares: 

CA /Cons ry ncy no: 

CAE /Permit date of expiry: 

Magi e al D. ict. 

Residential address. Pos I code 

. 
FO R O E HU R IG CON O / 

Perso o om r h e trans e ( I na ): 

d ty doc m n o (a ch colour copy) 

Mob I no. e o : o. 

a I. 

Residential address os I code: 

Pos al ad ress: Pos a cod 

o e n m no. xp d 

Rig s o sfe r 
. 

G. HUNTING O SPECIF D SPE ES LACK- ACK J C ND US N D M 

ROH I D H G ETHODS 

1 hu nigh with an artificial light ma n purposes by culling specified wild nimals, black- backed jackal & 
caracal as per cu Provincial ting - compte this sectio and following documen do 

1.1. Proof of cou es a nded a d pas expen ce ' he field of hunt g a d/o i g of h spec ed spec s 

esse - c ce a co a e ded Th bse ce of rov g proof ha ng done a cou e 
I res no e i ing 'ssued to h n on e ap lica is o n p o o ly; 

1.2. If pe i wa 'ssued to ou p e iously us c ompa y you app ica o you be 

ne see Sect on B re wal, a d; 

. 

ac applica m s co pl a d submi is /he o n a ica ion 
2. To manag blac bac ed jackal & caracal th he a of helicopter the le o o obiectio from e Cha rpe on 

of e relevan rmers Association /Unio is p quisi 
3. ttached, h le n poi 3, s o Id culars, farm ame /s a or very do ner i volve 

. 

(Ma k h n X) ( a wi a X) 

H t bl -b jac al a d ca ca o p op Equip n se o m c 
, 

h lu c. 

H c c ed 'ac a c r ca on prope Pa o Fr a / nd un 

n speci ed pecies o y o p ope oof o rs p o C n /o A 

H spec e speci s o prop P oof o rober hi a t Cl b /o Associ do 

Compte d re n o xpi i o pi ed r t Proo o D i e r 

P o0 o Ag iS ccr d t on e cl / I cenc la e be s 

Proof of courses corn ma V h'c /s m ke p 
, 

ye r mod a d co o r 

Provi un 'ng ence [required for any property only) 0 e i or ion r a pe m ge c us 

H OF BY A CAUSING DAMAGE is NO applicable) 

n he ca e of a an mal cau in d ag us be a ched, c e d i g h damage c us a ci I 

osses, o o cri eno o which ap lic 'o i bas d e Ope o al Po icy G eline's o rot 
imals fo e Is ina of Permits to Hu Wild imals Caus Crop Dam bo h da d 30 August 2007 

(Mark an X) I W I ima 

m o h nter. 

Ide i y docum n o. (a ch colour co y) 
Mo i o. 

E m il: 

Postal add ess. 

n ng0 tt r 

P o ssio a 

Method o n : 

V icl r s io o /s: 

Hel' op e /s m e. 

A 'ma causi da g ro i ' ed hu i ho 

Tel no Fax o. 

el op 

Model 

Pe i o. 

er t No. 

s atio o/s 
: 

Colou 
. 

Pos a co e: 

nf 4 

PR E 

erty fa i 

a m um 

n 

Ne re t 

ITY T E 

size in 

E e a 

'st ri istr 

I ta 

F R W ITTEN AUTHORITY T TRANSF R NTING AN OTHE R HTS FERRED N HIM HER 

n t wh ig ts ar 

I enti u e t n 
. 

tta 

ie 
E-m i 

t d 

Pr p rty a e: 

ht t be tran r ed 

ferr d ful nie 

Tin. I I 

Fax N 

ICAE I 

P ta 

t 

E iry ate: 

e: 
I 

F IE CI 
. 

B B ED A KAL A CARACAL. CA I G A AGE BY MEANS OF 

P IB TE UNTIN M 

To nt at ' t for nageme t a 
the rrent Hun te n attach the ta n: 

rs tte n t 'en in t in n r cull'n t e ifi 'e 's 

ntial atta h rtific tes of urses tt n 
. 

ea n p idin of vi rs 
wi I ult i p rm't be i u t th p n w r perty n 

a rm't s i y r v' it m ta c n r I ti n before r perm't will 
re wed - i ne n 

13. E h nt u t m ete n t h r w ppl' t 
. 

e k- k ' wi t id a tter fn " n th i rs 
th t Fa . n ' a rere te. 

A to t e tter i 'nt h u be the parti n nd signature e Ian w n d 

r wit a M rk th n 

un ack acked k n ra I n own r erty me t u d, f r exa ple, hair lig t, ring, et 

unt bla k-ba k j kal nd a a I any rty rticulars f i e rm s a Amm ition 

Hu t fi s . n m wn r rty Pr f membe hi f HASA a d r PH SA 

unt ifi d e n any erty r f me s p of Hun u and r a n 

te tur s f e 'r ng r ex 'r pe mi f f ed cat d Hunte 

r ff r ETA a e i ati V hi e s i e p t num r/ 
other pleted in predation nagement e i 

le a 
, 

ty e a el n I u 

ncial H ti Lic th r nf mat' 
, 

fo ex m I 

, 
da a a ed 

. 
*HUNTING WILDANIMAIS CUENT/HUNT1NG OF WILD ANIMALS (*Delete whichever T 

I t s n i s g am e a motivation m t tta I arly efin'n t e a ed, fin n 'a 
I r ther t ' n n the p ' ati n 's e - se rati n I uid t Hunt P ected Wild 

An & r th su nt An ina aae, t te 

with Client i d an I 

I 

ni I ng ma e 
I 

Na e f u 

nt t e t n tta p 

b n 

- a 

Residential address: I 

r 

Hu ti utfi e : 

r fe n I hunter: 

f hu t 

eh e egi trat n n 
. 

ic t r ak 
: 

P h bit nt ng met d 

I 

N 

rm't N 

P mi 

H ic ter regi tr n n 
. 

Posta code' 

t d 

r/s 
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v .. 

tt c colour to oto p Is o t e helico er/s (Mark an : 

ch t e ndo e s W i en e m ssio (Mark with X) 

I 

Additional 
notes. 

I. ADDMONAL NOTES: (for letters of motivation for Buffalo numbers or any other fauna application catered for in this application form) 

J I d e h rm io n d o 

S 

PLE NO 

This is ovi cia AD i o nd a pl o sla io of e a pe rovi N r d v onme I 

Co servat o Ordi nce ( o 19 974) th Cisk N Co ion A ( o 10 0 98 i De ( o 9 o 

99 ). This a plication r la r be incorpora ed into e m S e h ope o la nch 

upd ted syste 
. 

To co y 'vity i vo to Thr o Pro ed Species (TOPS) 's sped as 

corn e r evan OPS app icat on form obtain le from ny D D T o c 
. 

3. o conduct any activity nvolvi g National Permit r la 
i o a i a si ( S) is ed ecies pl co et the 

elevan S ppl ca ion form obta'nable o e lona De ent on en a rs A 
, 

Di ecto e o- 

Secu S rv c s, 14 Loop Stree Cape own 8000 be co tact on 021 441 2748 

If you ave ot eceived mal o cknowl ge r pt of yo icat o vise h fo ow 
, 

yo pp on 

i an mai one cal o veri ecei o yo r pp ica on 'nc th o ic r bl do y 

ssu e a ha rec ived i is r spon b i o check! 

5. D DEA EC nde o s o proces o ppl ca ion s soo s con ie y possi I ho v 
, 

o t xi um 

w 'ting per od, a spec e by M C s a s 

6. o oul ou fai o p ovi e req r i form io a d/or elevan doc atio le se o e a h 2 

day w i i g p r od wi I v ac o day o o the r h s n o ma on is ve D D 

7. W look o o bei g o ss stanc 
. 

A a h h era h f h pt with X) 

Atta h La wn r' r tt Pr i n an : 

u 
WR not 

. 
hereby eclar t at the above info at n is true, a d that provi ing false informati n may lea 

ignature applicant 

ASE TE: 

1 ' ' a Pr n I Permit pl cati n a p ies t the legi t n th E stern Ca P nce atu e an En ir nta 

n i n 'na N 
. 

of 1 
, 

e ei ature nservat ct N 
. 

f 1 7) and the Transke cree N 
. 

f 

1 2 p ' fo m will te t the e-P r it yst m w en the devel rs are ready t u the 

a m 
2 nduct an acti 'n lying a National Permit relating eatened r tect li ted es. ple e 

plete th el t T I i ab a E EA ffi e 

T i n a e t'ng t n Alen ' nd Inva ve Al I t so ease mpl e 

r t Al a i t' i fr m th Nat I partm of Envir m t I Affai (DE ) r rat : 
Bi 

rity e i e t, T 
. 

They may n ed and 

4 h n r an e- i 
t a ed ecei ur appl i n we ad t at you II up ur a licati 

w'th e- 'I or a ph I t fy r 'pt f u a I ti 
. 

Si e e electr n' media can be un elia e, not simpl 

a m th t it s been e 
, 

t your e si il ty t 
E T e av ur t s y ur a i t a n a ven ntl 'b e, we er n te tha the ma 'm 

ai i s ifi d the E ' Ch rter, i 21 working days 

H wever, sh d y I t r 'de th ui ed n at n n r t ument n, p a n t th t t e 1- 

a t n ei 
, 

'I re ert b kt ne n day afte ti if r ti recei d by E EAT. 

e f rward t n fa i e 
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Province of the EASTERN C 

'-01r EL 

& 

ur 

e 

do Permits- SarahBaartman @dedeappvza 

Permits- SarahBaartman@dedea.gov 

e - 

Permits-GraaffReinet@dedea 

e Permits- Grahamstown@dedeagov 

d 

its 

its -JoeGQ 

its- nonCITES(a 

DEDEAT REGIONAL & HEAD OFFICE 

CONTACT DETAILS 

[INCLUD NG A OWNS SO G S 

A CATIONS UST B SUBM D ON TH PRESC IBED PROVINCIAL RMIT CATION O 

D DISP TC D TO T FOLLO I G O IC S AND SPONSI P RSON /S 

Alfred N Di ri - a (TOPS ORDINANCE ) 039 56 02 6 

rvi a a A bank lu F x: 086 60 9480 
Am h Di rict - Ea Lo do (TOPS ORDINANCE ) 

Al /Be i intsa 

C otda B a p rt /F on 

ga ' ay/FI g/ Bea i 
h/ e. 04 707 4068 

E ma 
K Ro K i kam i d's B a ac Khom a 

x. 086 5 9 3200 

g cle o da dle N khwe 

o r/S rheim How ark lo a e 

Sa h Ba an r - Po E b Tel: 1 508 5 03 

/Ad rson (part of)/ exan a pa o age 
F 086 5 4472 E-mail* 

e/Port ax 04 08 8 0 

Em I. 

S rah Ba Di i - P b (TOPS 

K do /S la ate n n 

Kle Eli 

Sa ah m - Po 

Sarah J (TOPS ORDINANCE 

as St Fra s an 

n oof up sgund / e /P 

brou o e 

Sarah 
rdeen/Janse le/Pe 

e 041 508 58 3 

. 

08 0 

I 08 m I 

Tel: 042 29 0 39 
F x 086 

E i 

e : 
049 2 755 

ax: 08 6 728 -m I 
Fa : 

049 892 3862 

Sa ah n D ict 
- 

G n its 

e I nd a ord/Bokn mans 
T I: 622 7216 

a p rt G mst Ken emon / Fax. 086 4 6 707 
i 

ast/Sa dbu 

Chris H ni District 
- Queens o n Pe ) 

[CAE' 
, 

Captivity h, Flora & T location - i po 
C I / mva a/Cradock/Do r/ / r/Lady Frere 

delbu o N ow R a /Sad 

a t so 

Chris ani Dist - Q een w ) 

CITES, H n im Is Caus n 

/C aba o r ht/ 
I R i o e e 

d no/Ngcobo Queen ea da 

st o 

Joe Gqa i D stri I h 

rgersdorp /Jamestown /Lady Gr 

Sterks ur e e 

e : 045 08 40 
a : 086 495 047 

04 808 
x: 086 495 047 

Tel: 05 633 2901 
Fa : 086 16 4392 

-mail 

al 

-ma 
. 

OR Tambo Dis rict 
I 

ff kis ki/ o 

solo Q mb 

H ad 
- 

in 

ad Offi n 

as er e 
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Provincial Notices • Provinsiale Kennisgewings

PROVINCIAL NOTICE 19 OF 2019 
19	 Spatial Planning and Land Use Management Act (16/2013): Erf 2158, Walmer, Port Elizabeth, Eastern Cape		  4184

Nelson	Mandela	Bay	Municipality	(EASTERN	CAPE)	
	

Removal	of	Restrictions	in	terms	of	the	Spatial	Planning	and	Land	Use	Management	Act,	
2013	(Act	16	of	2013)	

	
ERF	2158	WALMER,	PORT	ELIZABETH,	EASTERN	CAPE	

	
Under	Section	47	of	the	Spatial	Planning	and	Land	Use	Management	act,	2013	(Act	16	of	2013)	
and	upon	instructions	by	the	Local	Authority,	a	notice	is	hereby	given	that	conditions	B6(a),	
B6(b),	B6(c)	and	B6(d)	on	page	3	of	Deed	of	Transfer	No.	T1054/2017CTN	applicable	to	Erf	
2158	 Walmer,	 In	 the	 Nelson	 Mandela	 Bay	 Metropolitan	 Municipality,	 Division	 of	 Port	
Elizabeth,	are	hereby	removed.	

4–11	

PROVINCIAL NOTICE 26 OF 2019 
26	 Spatial Planning and Land Use Management Act (16/2013): Erf 262, Despatch, Port Elizabeth, Eastern Cape		  4184

Nelson	Mandela	Bay	Municipality	(EASTERN	CAPE)	

Removal	of	Restrictions	in	terms	of	the	Spatial	Planning	and	Land	Use	Management	Act,2013		
(Act	16	of	2013)	
	

ERF	262	DESPATCH,	PORT	ELIZABETH,EASTERN	CAPE	
	
Under	Section	47	of	the	Spatial	Planning	and	Land	Use	Management	Act,	2013	(Act	16	of	2013)	and		
upon	instructions	by	the	Local	Authority,	notice	is	hereby	given	that	conditions	A.,	C.,	D.1.	and	D.2.	
and	E.3.	(a)	(b)	(c)	(d)	in	Deed	of	Transfer	No.T10732/2017	applicable	to	Erf	262	Despatch	are	hereby	
removed.					
	
	

		
	

PROVINCIAL NOTICE 27 OF 2019 
27	 Spatial Planning and Land Use Management Act (16/2013): Erf 2806, Despatch, Port Elizabeth, Eastern Cape		  4184

Nelson	Mandela	Bay	Municipality	(EASTERN	CAPE)	

Removal	of	Restrictions	in	terms	of	the	Spatial	Planning	and	Land	Use	Management	Act,2013		
(Act	16	of	2013)	
	

ERF	2806	DESPATCH,	PORT	ELIZABETH,EASTERN	CAPE	
	
Under	Section	47	of	the	Spatial	Planning	and	Land	Use	Management	Act,	2013	(Act	16	of	2013)	and		
upon	instructions	by	the	Local	Authority,	notice	is	hereby	given	that	conditions	A.,	and	also	
F.21.,F.21.(a),(b),(c),	(d)	in	Deed	of	Transfer	No.T20778/2011	applicable	to	Erf	2806	Despatch	are	
hereby	removed.					
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PROVINCIAL NOTICE 28 OF 2019 
28	 Removal of Restrictions in terms of the Spatial Planning and Land Use Management Act (16/2013): Erven 243 and 244, Bethelsdorp, Port Elizabeth, Eastern Cape		  4184
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PROVINCIAL NOTICE 29 OF 2019 
29	 Spatial Planning and Land Use Management Act (16/2013): Erf 9118, East London		  4184

REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS FOR ERF 9118 EAST 
LONDON, 9 SALISBURY ROAD SELBORNE 

Council has received application for proposed removal of restrictive title condition B. (a), (c) 
& (d) found in Deed of Transfer No. T4214/2009. In terms of section 47(1) of the spatial 
planning and land use management Act No. 16 Of 2013, read with Section 59 of the Buffalo 
City Metropolitan Municipality. 

PROVINCIAL NOTICE 30 OF 2019 
30	 Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013): Erf 2032, Mount Road, Port Elizabeth, Eastern Cape		  4184

Nelson Mandela Bay Municipality (EASTERN CAPE)  
 

 
Removal of Restrictions in terms of the Spatial Planning and Land Use 
Management Act, 2013 (Act 16 of 2013) 

 

ERF 2023, MOUNT ROAD, PORT ELIZABETH, EASTERN CAPE 

 

Under Section 47 of the Spatial Planning and Land Use Management Act, 2013 (Act 
16 of 2013) and upon instructions by the Local Authority, a notice is hereby given that 
condition/s 1C(i)(a)(b), (ii), (iii), (iv), (v), (vi), (vii), (ix) and (x) as contained in Deed of 
Transfer T28661/2016 and any subsequent Deed applicable to Erf 2032, Mount Road, 
is hereby removed. 
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PROVINCIAL NOTICE 31 OF 2019 
31	 Raymond Mhlaba Local Municipality: Various By-laws		  4184

RAYMOND MHLABA LOCAL MUNICIPALITY 
 
 

 
 
 
 

DRAFT CEMETERIES BY-LAW 
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Under the provisions of section 156(2) of the Constitution of the Republic of South 
Africa, 1996, the Raymond Mhlaba Local Municipality, enacts as follows:- 
 
Table of Contents 
 
1. Definitions 
2. Purpose 
3. Establishment of cemeteries 
4. Taking over of cemeteries by the Council 
5. Use of disused cemeteries owned by the Council 
6. Use of disused cemeteries not owned by the Council 
7. Authority for interment 
8. Hours of interment 
9. Register of funerals 
10. Demacation of grave sites 
11. General provisions regarding cemeteries  
12. Removal of gravestones or other structures 
13. Graves to be identified 
14. Provisions relating to graves 
15. Provisions relating to burials 
16. Provisions relating to gravestones and similar structures 
17. Offences and penalties 
18. Repeal 
19. Short title and commencement  
 
SCHEDULE 
 
 
1. Definitions 
 
In this by-law, unless inconsistent with the context:- 
 
“authorised official” means a person appointed by the Council to be in control of a 
cemetery; 
 
“category of persons” means families, specific religious denominations, or groups of 
persons with special requirements for interment of human remains; 
 
“cemetery” means any place, whether public or private, wherein human remains have 
been or are intended to be interred and includes a crematorium; 
 
“certificate of reservation” means a certificate of proof that a site for a grave, or sites 
for graves, had been reserved in respect of a person or category of persons; 
 
“council” means the council of the raymond Mhlaba Local Municipality; 
 
“fees” means the fees determined by the Council in terms of its Tariff By-law, 
promulgated by the Council in terms of section 75 of the Local Government: Municipal 
Systems Act, No 32 of 2000, or pending such promulgation, a decision by the Council in 
terms of section 75A of that Act to levy and recover fees, charges or tariffs;   
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“funeral” has the same meaning as interment and includes a cremation; 
  
“municipal manager” means the official appointed by the Council in the capacity of  
municipal manager in terms of section 82 of the Structures Act, Act 117 of 1998, and 
 
“interment” means the burial under the ground or any other means of interment, and 
includes any other manner of disposal of human remains. 
 
2. Purpose 
 
To regulate the establishment of and control over cemeteries and matters relating to the 
interment of human remains 
 
3. Establishment of cemeteries 
 
(1) The Council may establish cemeteries within its municipal area. 
 
(2) No person may— 
 

(a) establish a cemetery within the municipal area without the prior approval 
of the Council, or 

 
(b) knowingly inter or cause to be interred any human remains in a cemetery 

which has been opened or established without such approval. 
 
(3) The Council may reserve any area as a cemetery for the interment of the 
deceased of any person or category of persons; provided that such reservation does not 
grant the right to any person to be interred in a specific place in a cemetery. 
 
(4) In the case of a reservation in terms of subsection (4), the authorised official will 
issue a certificate of reservation in respect of such person or category of persons. 
 
4. Taking over of cemeteries by the Council 
 
(1) The Council may take over any cemetery within its municipal area. 
 
(2) In cases where cemeteries that are privately owned are taken over, the taking 
over of the cemetery concerned is by agreement with the owner of the cemetery. 
 
(3) Upon the taking over of a cemetery in terms of this section— 
 

(a) the ownership of all movable and immovable property and other assets 
connected with such cemetery will, subject to any trusts or conditions, 
vest in the municipality; 

 
(b) all revenue and other moneys payable to and recoverable in respect of 

such cemetery will be payable to and recoverable by the Council; and 
 
(c) all other priviledges and rights and all liabilities and obligations in respect 

of such cemetery will devolve upon the municipality which may continue 
to prosecute and defend all legal proceedings instituted in respect of such 
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cemetery and may do all things necessary or expedient in connection with 
such proceedings. 

 
(4) The municipality will apply to the Registrar of Deeds for the transfer to and 
registration in the name of the municipality such property or right.  
 
5. Use of disused cemeteries owned by the Council 
 
(1) The Council may, notwithstanding any condition of title, use any cemetery or 
portion thereof which has been closed or disused for for a period of not less than twenty 
years for such purpose as will not desecrate the ground, any human remains or any 
gravestonestones or similar structures in such cemetery or portion. 
 
(2) The Council may, notwithstanding any condition of title, reverently remove to 
another cemetery the human remains, gravestones and other similar structures in any 
cemetery or portion thereof which has been closed or disused for a period of not less 
than twenty years and all rights, powers and priviledges had, possessed or enjoyed by 
any person in respect of such cemetery shall thereupon cease. 
 
(3) When the Council desires to act in terms of subsection (1) or (2), the municipal 
manager  must - 
 

(a) publish the Council`s intention to do so for public comment in a manner 
that allows the public an opportunity to make representations in regard to 
the matter, and  

 
(b) if any objections are lodged in accordance with the publication 

contemplated by paragraph (a)— 
 

(i) transmit all such objections to the Council together with any 
apposite comments thereon and a copy of such advertisement, 
and 

 
(ii) obtain the Council`s authority to so use or remove, as the case 

may be. 
 
6. Use of disused cemeteries not owned by the Council 
 
Closed or disused cemeteries not owned by the Council, will not be dealt with in any 
manner unless the Council has acted in accordance with the provisions of section 4(3). 
 
7. Authority for interment 
 
(1) No person may inter or cremate any human remains without the consent of the 
authorised official. 
 
(2) Consent in terms of subsection (1) will not be granted, unless— 
 

(a) proof that the interment or cremation is lawful has been submitted to the 
authorised official; 
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(b) the fees determined by the Council has been paid, and  
 
(c) if applicable, a reservation certificate has been submitted to the 

authorised official. 
 
(3) The authorised official may, in terms of the provisions of the Council`s Tariff By-
law, allow the interment or cremation of human remains free of charge. 
 
8. Hours of interment 
 
Except with the written permission of the authorised official, no person may inter human 
remains in a cemetery between the hours of sundown and sunup. 
 
9. Register of funerals 
 
The authorised official will keep a register of funerals and graves in which each 
interment must be entered immediately after interment. 
 
10. Demacation of grave sites 
 
The authorised official will demarcate grave sites according to a plan approved by the 
municipal manager. 
 
11. General provisions regarding cemeteries  
 
No person may— 
 

(a) enter or exit a cemetery except through the gates provided for the 
purpose; 

 
(b) without the written permission of the authorised official, carry out any 

business, display any advertisement or distribute leaflets in a cemetery; 
  
(c) sit, stand or climb over any grave, gravestone or similar structure, gate, 

wall, fence or building in a cemetery; 
 
(d) without the written permission of the authorised official, bring in any 

animal or animal-drawn vehicle into a cemetery; 
 
(e) damage, mar, remove or deface, any grave, gravestone, wall, building, 

plant, fence or other infrastructure in a cemetery; or 
 
(f) remain in a cemetery after the cemetery has closed for the day in terms of 

a notice at the entrance or entrances to the cemetery, 
 
12. Removal of gravestones or other structures 
 
If a gravestone or other structure must be removed for the purposes of a funeral, the 
holder of the reservation certificate or a duly authorised representative in respect of such 
site, must remove the necessary items at least eight working hours before the interment 
must take place. 
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13. Graves to be identified 
 
In each case where an interment has been authorised by the authorised official, the 
authorised official must place an identification marker on the gravesite, and no person 
may inter human remains in any other grave than a grave so indicated by the authorised 
official. 
 
14. Provisions relating to graves 
 
(1) The measurements to which graves must comply, will be determined by the 
authorised official in terms of specifications approved by the municipal manager. 
 
(2) In cases where deeper, longer or wider graves are required, application for 
permission must be made to the authorised official, and an additional fee may be 
payable. 
 
(3) The authorised official may, on application, at the payment of a fee, and at the 
discretion of the authorised official, allow the remains of more than one person to be 
interred in one grave. 
 
(4) No person may – 
 

(a) inter human remains in a grave that does not comply with the 
measurements specified in terms of sub-section (1); 

 
(b) where deeper, longer or wider graves are required as set out in sub-

section (2), without the written permission of the authorised official; 
 
(c) without the written permission of the authorised official allow the remains 

of more than one person to be interred in one grave. 
 

15. Provisions relating to burials 
 
(1) No one may, without the prior written approval of the authorised official, conduct 
any religious service according to the customs of any denomination in any area of the 
cemetery that has been reserved for the use of another denomination. 
 
(2) No one may allow a hearse, while it is in the cemetery, to deviate from the roads, 
and a hearse must vacate the cemetery as soon as possible after the funeral for which it 
was used.  
 
(3) Anyone attending a funeral, must comply with the directions of the authorised 
official in regard to the route that must be followed within the cemetery. 
 
16. Provisions relating to gravestones and similar structures 
 
(1) No one may erect, carry out any work on, or remove any gravestone or similar 
structure without the prior written approval of the authorised official, and then only in 
accordance with the conditions and requirements determined by the authorised official. 
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(2) No one may act in terms of subsection (1) unless the fees have been paid. 
 
(3) The authorised official may refuse to grant approval in terms of subsection (1) if 
the erection of, work on or epitaph on the gravestone or similar structure may be 
offensive to users of the cemetery or visitors to the cemetery. 
 
17. Offences and penalties 
 
A person who contravenes the provisions of section 3(2)(a), 3(2)(b), 7(1), 8, 11(a)-(f), 12, 
13, 14(4)(a)-(c), 15(1)-(3) and 16(1)-(2) is guilty of an offence and is liable to a fine as 
approved by the Chief Magistrate of the District in a fine schedule or to imprisonment for 
a period not exceeding three years and in addition, the payment of a further amount 
which, in the opinion of the court, is equal to the expenditure incurred by the municipality 
as a result of such contravention. 
 
18. Repeal 
 
The following by-laws and any other provision in any other by-law that is inconsistent 
with the provisions of this by-law are hereby revoked: 
 

Provincial Notice No.  Title Extent of repeal 
P.G. 1476 dated 20/2/2006 Nxuba Local Municipality: 

By-law relating to cemeteries 
and crematoria 
 

The whole 

P.G. 1477 dated 20/2/2006 Nkonkobe Local Municipality: By-
law relating to cemeteries and 
crematoria 
 

The whole 

 
19. Short title and commencement  
This by-law is called the Raymond Mhlaba Local Municipality: Cemeteries by-law and 
comes into operation on the date of publication in the Provincial Gazette. 
 

SCHEDULE 
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RAYMOND MHLABA LOCAL MUNICIPALITY 
 

 

 
DRAFT COMMUNITY FIRE SAFETY BY-LAW 
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In terms of and under the provisions of section 156 of the Constitution of the Republic of 
South Africa, 1996 the Raymond Mhlaba Local Municipality enacts as follows:- 
 
Table of Contents 
1. Definitions 
CHAPTER 1: ADMINISTRATIVE PROVISIONS 
2. Application and purpose of this by-law 
3. Agreements relating to fire matters 
4. Guidelines, standards and requirements in regard to fire matters 
5. Appointment of authorized officials 
6. Delegation 
7. Compliance notices 
8. Imminent emergencies and situations that require immediate action 
9. Duties of the public 
10. Recovery of costs 
11. Exemption from liability 
CHAPTER 2: PROTECTION OF FIRE SERVICE WORKS 
12. Definition of fire service works 
13. Protection of fire service works and activities 
CHAPTER 3: PROVISIONS RELATING TO THE RENDERING OF FIRE SERVICES  
14. Inspections and investigations 
15. Surveillance powers of the chief fire officer 
16. Prevention of fires and emergencies 
17. Fire alarms and fire hydrants 
18. Compliance with standards, guidelines and requirements 
CHAPTER 4: FIRE INSTALLATIONS 
19. Provision and maintenance of fire installations 
20. Application for approval of installation work 
CHAPTER 5: FIREWORKS 
21. Discharge of fireworks 
22. Offences and penalties 
23. Appeal 
24. Repeal 
25. Short title and commencement 
 
1. Definitions 
 
In this by-law, unless inconsistent with the context:- 
 
“authorized official” means an official of the municipality authorized by the municipal 
manager to administer, implement and enforce the provisions of this by-law; 
“municipal manager” means the official appointed by the council of the municipality in 
terms of section 82 of the Local Government: Structures Act (Act 117 of 1998); 
“chief fire officer” means the person in charge of the fire service of the municipality; 
“Council” means the council of the municipality; 
“fee” means a fee determined and imposed by the Council in terms of the Tariff Policy 
By-law; 
“fire installation” means any apparatus, equipment, water piping or electrical wiring 
installed on a property for the prevention, discovery and fighting of fires and includes, but 
is not limited to, measures such as fire breaks; 
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“owner” also means lessee, occupier, householder, the person in control of any 
premises, or any person who obtains a benefit from the premises or is entitled thereto; 
“person” includes a juristic person; 
“premises” means any immovable property, whether improved or not, or part thereof; 
“publish” means:- 

(a) to publish a notice in the Provincial Gazette, and 
(b) to provide interested parties with copies of such publication, and 
(c) to post the notice so published on the notice boards of the municipality. 

“surveillance” means the observation of  premises, situations, processes, activities and 
equipment and apparatus, mainly for the purpose of the prevention of fires and 
emergencies, and 
“Tariff Policy By-law” means the Tariff By-law promulgated by the Council in terms of 
section 75 of the Local Government: Municipal Systems Act, No 32 of 2000, or pending 
such promulgation, a decision by the Council in terms of section 75A of that Act to levy 
and recover fees, charges or tariffs. 
 

CHAPTER 1: ADMINISTRATIVE PROVISIONS 
 

2. Application and purpose of this by-law 
(1) This by-law binds any organ of state. 
(2) This by-law does not derogate from the provisions of the fire Brigade Services 
Act, Act 99 of 1987. 
(3) Unless the contrary is proved, a breach of this by-law committed on premises in 
respect of the fire installation shall be deemed to be a breach by the owner of the 
premises; 
(4) Any provision of this by-law conferring any power or imposing any duty upon the 
chief fire officer or any person in the service of the municipality also applies in respect of- 

(a) any person or thing on any land or premises; 
(b) any matter relating to such land, premises, person or thing, as if such 

land or premises, as the case may be, were owned and occupied by a 
private person. 

 
3. Agreements relating to fire matters 
The Council may enter into agreements in regard to any matter relating to fire fighting or 
fire protection with any other municipality, government or provincial department, agency 
or person, if it is to the benefit of the municipality. 
 
4. Guidelines, standards and requirements in regard to fire matters 
(1) The chief fire officer may, for the purposes of:- 

(a)  preventing the outbreak or spread of fires; 
(b)  fighting or extinguishing fires; 
(b)  fighting or extinguishing fires or other threatening dangers, or 
(d)  the rescue of life or property from fire or other danger, 

compile and publish guidelines, standards and requirements, provided that different 
guidelines, standards and requirements may be published for different areas, types of 
properties and uses of properties. 
(2) The guidelines, standards and requirements contemplated in subsection (1), may 
only be of a technical nature and may include, but is not limited to, the following: 

(a)  the fire protection of buildings, including tents and temporary buildings; 
(b)  the fire protection of mountains, open spaces and agricultural areas; 



This gazette is also available free online at www.gpwonline.co.za

	 PROVINSIALE KOERANT,  11 FEBRUARIE 2019� No. 4184    39

4 | P a g e  
 

(c)  the maintenance of, and compliance with, fire protection measures for 
mountains, open spaces and agricultural areas; 

(d)  the provision, testing and maintenance of fire safety equipment; 
(e)  public safety measures, including emergency evacuation plans; 
(f)  the accumulation and storage of combustible materials and waste; 
(g)  measures to safeguard sources of ignition, including smoking; 
(h)  fire hazards and flammable substances, including the storage thereof; 

and 
(i)  the transport of dangerous goods. 

(3)  The measures contemplated in subsection (2) may include the compliance with 
any national standards. 
(4)  The chief fire officer may, for the purposes contemplated in subsection (1) (a) to 
(d), require from any person to comply with any requirement, whether or not such 
requirement was published. 
(5)  Any person who, for the purposes of conducting any activity that is subject to 
guidelines, standards and requirements published in terms of this by-law, is required to 
comply with such guidelines, standards and requirements- 

(a)  before commencing with such activity; and 
(b)  for the duration of such activity. 

 
5. Appointment of authorized officials 
The municipal manager may appoint employees of the Council as authorized officials. 
 
6. Delegation 
(1)  The municipal manager may delegate any of his or her functions and duties in 
terms of this by-law to any official. 
(2)  The chief fire officer may, with the exclusion of those functions mentioned in 
section 3 of this by-law, delegate any of his or her functions and duties to any official. 
 
7. Compliance notices 
(1)  When an authorized official finds that a provision of this by-law is contravened or 
that a condition has arisen that has the potential to lead to a contravention of this by-law, 
such authorized official may issue a compliance notice to the owner concerned or 
person who is contravening the provisions of this by-law. 
(2)  A notice issued in terms of subsection (1) must state:- 

(a)  the provision of the by-law that is being contravened or will be 
contravened if the condition is allowed to continue; 

(b)  measures that must be taken to rectify the condition, and 
(c)  the time period in which the notice must be complied with. 

(3)  If a person on whom notice was served in terms of subsection (2), fails to comply 
to the requirements of the notice, the chief fire officer may take such steps as may be 
necessary to rectify the condition at the cost of the person responsible. 
 
8. Imminent emergencies and situations that require immediate action 
(1)  In cases where imminent emergencies or situations that require immediate action 
come to the attention of the chief fire officer, he or she may take any reasonable 
measures to prevent or eradicate such imminent emergencies or situations. 
(2)  Measures contemplated in subsection (1) include, but is not limited to:- 

(a)  the evacuation of premises; 
(b)  the closure of premises until such time as a situation has been rectified; 
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(c)  an order for compliance to any requirement necessary to abate the 
emergency; 

(d)  an order for the cessation of any activity, and 
(e)  an order for the removal of the immediate threat. 

(3)  When an imminent emergency or situation as contemplated by subsection (1) 
occurs on private property, the chief fire officer may, in the event that the owner cannot 
be found or the owner fails to immediately comply to the requirements of the chief fire 
officer, take such measures as may be deemed necessary to prevent or eradicate the 
imminent emergency or the situation at the cost of the owner. 
(4)  In the case of action taken as contemplated by subsection (3), the chief fire 
officer reports the matter to the municipal manager without delay. 
 
9. Duties of the public 
Every member of the public must, on becoming aware of any emergency or imminent 
situation that requires immediate attention, immediately inform the Fire Brigade. 
 
10. Recovery of costs 
(1)  Any person committing a breach of the provisions of this by-law shall be liable to 
compensate the municipality for any loss or damage suffered or sustained by it in 
consequence of such breach. 
(2)  The municipality may recover any costs reasonably incurred in taking any 
measures in terms of this by-law from any person who was under a legal obligation to 
take those measures. 
(3)  The municipal manager may issue a cost order requiring a person who is liable to 
pay costs incurred in terms of subsections (1) and (2) to pay those costs by a date 
specified in the order and such order constitutes prima facie evidence of the amount 
due. 
 
11. Exemption from liability 
The Council will not be liable for any damage to property caused by the fire brigade in 
any action undertaken in the event of a fire or other emergency. 
 
 

CHAPTER 2: PROTECTION OF FIRE SERVICE WORKS 
 

12. Definition of fire service works 
For the purpose of this chapter, “fire service works” means any building, infrastructure, 
process, equipment, apparatus or vehicle under the control of the municipality that is 
used in connection with the fire service. 
 
13. Protection of fire service works and activities 
No person may:- 
(a)  render less effective, inoperative, inaccessible, or tamper and interfere with a fire 
extinguisher or fire protection system, except as may be necessary during emergencies, 
maintenance, drills or testing; 
(d)  remove, obscure, deface, alter, tamper with or damage a fire alarm, hydrant, 
transmission equipment for warning of a fire or other emergency, board, decal, metal 
plate or painted marker; 
(c)  prevent, or obstruct in any way, members or vehicles of the fire brigade from 
making their way to or from a fire or emergency or carrying out their duties while 
attending a fire or emergency, or 
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(d)  without the prior written permission of the chief fire officer, and subject to such 
conditions as the chief fire officer may impose:- 

(i)  construct, erect, or lay any building, structure, material or other thing over 
or in such a position or in such a manner as to interfere with or endanger 
any fire service works; 

(ii)  excavate, open up or remove ground above, next to, under or near fire 
service works; 

(iv) damage, endanger or destroy or do any act likely to damage, endanger or 
destroy any fire service works; or 

(iii)  discharge, permit to enter or put into any natural watercourse or reservoir 
from which water is taken for the purpose of the fire service, any 
substance or thing likely to damage it, to interfere with the free flow of 
water therein or to contaminate or impair the quality of the water therein. 

 
CHAPTER 3: PROVISIONS RELATING TO THE RENDERING OF FIRE SERVICES  

 
14. Inspections and investigations 
Notwithstanding anything contained in any other legislation, the chief fire officer has the 
authority to:- 
(a)  inspect any premises, vehicle, equipment or apparatus; 
(b)  investigate the cause, origin, and circumstances of any fire or situation that is or 
may become a threat, and 
(c)  require from any person to institute measures to comply to any guideline, 
standard or requirement published in terms of section 3. 
 
15. Surveillance powers of the chief fire officer 
The chief fire officer may:- 
(a)  use any legal method of surveillance; 
(b)  carry out any test or install any apparatus in regard to surveillance on municipal 
land; 
(c)  subject to the provisions of any other legislation, carry out any test or install any 
apparatus in regard to surveillance on any private property; 
(d)  require from any owner of premises to install at own cost such apparatus as may 
be deemed necessary by the chief fire officer, in regard to surveillance on the premises 
concerned; 
(e)  require from any owner of premises to provide reports, readings or 
measurements on any situation or process on the premises concerned, at such intervals 
as may be required by the chief fire officer; 
(f)  require from any owner of premises to carry out surveillance tests or arrange for 
the carrying out of such tests by a competent person, on the premises concerned and to 
provide the chief fire officer with reports at such intervals as may be required by the chief 
fire officer; 
(g)  when granting any approval in terms of this by-law or any other applicable 
legislation, require as a condition of approval that surveillance measures be instituted, 
maintained and reported on at such intervals as may be required by the chief fire officer; 
(h)  in consultation with the official in charge of the relevant department, instruct any 
municipal official to provide reports on any matter regarding surveillance, provided that 
such official is in a position to do so and deemed to be competent by the chief fire officer 
to provide such reports; 
(i)  send any samples to a competent person or laboratory for analysis, and 
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(j)  in cases of emergency, employ any competent person to carry out any tests or 
serve as consultant on the matter concerned, provided that a report in this regard be 
furnished to the municipal manager as soon as possible. 
 
16. Prevention of fires and emergencies 
The chief fire officer may: 
(a)  when granting any approval in terms of this by-law or any other applicable 
legislation, require as a condition of approval that measures for the prevention of fires 
and emergencies be instituted, maintained and reported on at such intervals as may be 
required by the chief fire officer; 
(b)  in a case of emergency, institute any measures deemed necessary to prevent 
the spread of fires and emergency situations, provided that a full report in this respect be 
provided to the municipal manager as soon as possible; 
(c)  instruct any person to institute such measures as may be deemed necessary to 
prevent the spread of fires and emergencies, and 
(d)  in consultation with the official in charge of the relevant department, instruct any 
municipal official to institute any measures or to provide any assistance necessary to 
prevent the spread of fires and emergencies. 
 
17. Fire alarms and fire hydrants 
(1) The chief fire officer may, without compensation to the owner of the premises 
concerned, cause:- 

(a)  a fire alarm; 
(b)  a transmission instrument for calls of fire or other emergency, or 
(c)  a transmission instrument for warning residents of fire or other 

emergency, 
to be affixed to any building, wall, fence, pole or tree. 
(2)  The chief fire officer may, without compensation to the owner of the premises 
concerned, cause the position of a fire hydrant and fire alarm or any other protection 
information to be marked on any building, wall, fence, pole, tree, road, pavement or 
hydrant cover with a board, decal, metal plate or painted marker or by any other means. 
 
18. Compliance with standards, guidelines and requirements 
Every owner of premises must comply with the standards, guidelines and requirements 
published or issued by the chief fire officer in regard to the prevention of fires and 
emergencies. 
 

CHAPTER 4: FIRE INSTALLATIONS 
 

19. Provision and maintenance of fire installations 
(1) Where required, an owner must provide and maintain the fire installation on the 
premises at own cost and, except where permitted in terms of this bylaw, must ensure 
that the installation is situated within the boundary of the premises. 
(2)  Before doing work in connection with the maintenance of a portion of a fire 
installation, which is situated outside the boundary of the premises, an owner must 
obtain the written consent of the chief fire officer or the owner of the land on which such 
portion is situated, as the case may be. 
 
20. Application for approval of installation work 
(1) If an owner wishes to have installation work done, the owner must first obtain the 
written approval of the chief fire officer, provided that approval is not required in the case 
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of fire installations in dwelling units or installations where no fire installation is required in 
terms of any law. 
(2)  An application for the approval referred to in subsection (1) must be 
accompanied by:- 

(a)   the fee, if applicable; and 
(b)  copies of the drawings as prescribed by the chief fire officer; 
(c)  a certificate from a registered engineer or registered architect certifying 

that the installation has been designed in accordance with the appropriate 
SABS Code or, where compliance with that standard is impractical or 
impossible to achieve, has been designed on another basis acceptable to 
the chief fire officer. 

(3)  Any authority given in terms of subsection (1) lapses at the expiry of a period of 
twenty-four months after the first day of the month succeeding the month in which the 
authority is given. 
(4)  Where approval is required in terms of subsection (1), a complete set of 
approved drawings of installation work must be available at the site of the work at all 
times until such work has been completed. 
(5)  If installation work has been done in contravention of subsections (1) and (2), the 
chief fire officer may order the owner- 

(a)  to comply with either or both subsections, as the case may be, within a 
specified period; 

(b)  if the work is still in progress, to cease the work; and 
(c)  to remove all such work as does not comply with this by-law. 

(6)  An installation work approved in terms of subsection (1), must be inspected and 
a   certificate of approval issued by the chief fire officer, before it can be put into service. 
(7)  The chief fire officer may revoke any certificate of approval, or may alter the 
conditions attached to such approval. 
 

CHAPTER 5: FIREWORKS 
 

21. Discharge of fireworks 
(1)  Subject to the provisions of subsection (2), no person may discharge or cause to 
be discharged any fireworks in streets, buildings or public places. 
(2)  The chief fire officer may, subject to any conditions which may be imposed:- 

(a)  give written permission for the discharge of fireworks; and 
(b)  designate specific areas for the discharge of fireworks. 

(3)  No person may sell fireworks to any person under the age of 16 years. 
(4)  Unless under the supervision of an adult, no person under the age of 16 years 
may be permitted to be in possession of fireworks. 
(5)  No person may discharge fireworks in such a manner:- 

(a)  that the possibility may be created that it may fall on adjacent properties; 
(b)  that a fire hazard may be caused, or 
(c)  that a nuisance may be caused. 

(6)  Any authorized official who is a peace officer, member of the South African 
Police Services or Inspector of Explosives may confiscate any fireworks found in the 
possession of any person who is reasonably suspected of or who intends, contravening 
the provisions of this by-law. 
 
22. Offences and penalties 
A person who contravenes the provisions of section 4(4) or (5), 7(3), 9. 13, 18 19(1) or 
(2),20 and 21(1), (2), (3) (4) or (5) and any person who - 
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(a)  contravenes or fails to comply with any provisions of this bylaw; 
(b)  fails to comply with any notice issued in terms of this bylaw; 
(c)  fails to comply with any lawful instruction given in terms of this bylaw; or 
(d)  obstructs or hinders any authorized official in the execution of his or her duties 

under this bylaw – 
is guilty of an offence and is liable to a fine as approved by the Chief Magistrate of the 
District in a fine schedule or to imprisonment for a period not exceeding three years and 
in addition, the payment of a further amount which, in the opinion of the court, is equal to 
the expenditure incurred by the municipality as a result of such contravention. 

 
23. Appeal 
A person whose rights are affected by a decision of the municipality may appeal against 
that decision by giving written notice of the appeal and the reasons therefore in terms of 
section 62 of the Local Government: Municipal Systems Act, Act 32 of 2000 to the 
municipal manager within 21 days of the date of the notification of the decision. 
 
24. Repeal 
The following by-laws and any other provision in any other by-law that is inconsistent 
with the provisions of this by-law are hereby revoked: 
 

Provincial Notice No.  Title Extent of repeal 
P.G. 1476 dated 2/2/2006 Nxuba Local Municipality: By-law 

Relating to Community Fire Safety 
The whole 

P.G. 1477 dated 
20/2/2006 

Nkonkobe Local Municipality: By-law 
Relating to Community Fire Safety 

The whole 

 
25. Short title and commencement 
This by-law may be cited as the Raymond Mhlaba Local Municipality Fire Safety By-law 
and commences on the date of publication thereof in the Provincial Gazette. 
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Under the provisions of section 156 of the Constitution of the Republic of South Africa, 
1996 the Raymond Mhlaba Local Municipality enacts as follows:- 
 
Table of contents 
1. Definitions 
2. Objectives and application of by-law 
3. Delegation 
4. Prohibition 
5. Penalties 
6. Repeal 
7. Short title and commencement 
 
1. Definitions 
In this bylaw, unless inconsistent with the context:- 
“municipal manager” means the official appointed by the council of the municipality in 
terms of section 82 of the Local Government: Structures Act (Act 117 of 1998); 
“owner” means any person or legal entity that directly or indirectly own, lease, rent, 
acquire or exercise the powers of an owner or occupier of a property, and 
“structure” means anything that has been erected to serve some purpose, but is not 
regarded as a building. 
 
2.  Objectives and application of by-law 
(1) The municipality, aware of the constitutional right of every person to an 
environment that is not harmful to his or her health or well-being, adopts this by-law with 
the aim of protecting and promoting the health and well-being of all people in the 
Raymond Mhlaba Local area by regulating and controlling objectionable buildings and 
structures 
(2) In the implementation of this by-law, the municipality also recognises the 
infrastructural, social and economical disparities and inequalities resulting from the 
previous local government dispensation and shall strive to overcome such disparities 
and inequalities by supporting the new goals for local government as laid down in 
section 152 of the Constitution. 
(3) This bylaw binds the State. 
 
3. Delegation 
The municipal manager may delegate any power or duty conferred in this bylaw to any 
employee of the municipality. 
 
4. Prohibition 
(1) No owner may allow a building, earthwork or structure to fall into such a ruinous 
or dilapidated condition that it shows signs of becoming dangerous, or is unsightly, 
unhealthy, objectionable, and unsanitary, causes a nuisance to adjacent owners or is 
calculated to depreciate the value of properties in the area where the property of the 
owner is situated. 
(2) Where, in the opinion of the municipal manager:- 

(a) a contravention of the provisions of subsection (1) exists, the municipal 
manager may serve a notice on the owner concerned, requiring such 
owner to carry out such work as may be stated in the notice; or 

(b) a building, earthwork or structure is in such a dilapidated condition that it 
creates an immediate danger to life or property, the municipal manager 
may serve a notice on the owner concerned that the building, earthwork 



This gazette is also available free online at www.gpwonline.co.za

	 PROVINSIALE KOERANT,  11 FEBRUARIE 2019� No. 4184    47

3 | P a g e  
 

or structure be vacated or enclosed with a hoarding or fence to prevent 
entry, failing which the municipal manager may cause such steps to be 
taken as are necessary to remove the immediate danger. 

(3) No person may, without the prior written approval of the municipal manager, use 
or occupy a building, earthwork or structure in respect of which a notice in terms of 
subparagraph (2) (b) has been served on the owner. 
 
5. Penalties 
A person who contravenes the provisions of section 3(1) read with 3(2), 3(3)(a) and (b), 
4(1), (2) and (3) is guilty of an offence and is, on conviction, and subject to penalties 
prescribed in any other law, liable to a fine as approved by the Chief Magistrate of the 
District in a fine schedule or to imprisonment for a period not exceeding three years and 
in addition, the payment of a further amount which, in the opinion of the court, is equal to 
the expenditure incurred by the municipality as a result of such contravention. 
 
6. Repeal 
The following by-laws and any other provision in any other by-law that is inconsistent 
with the provisions of this by-law are hereby revoked: 
 
Provincial Notice No.  Title Extent of repeal 
P.G. 1476 dated 20/02/2006 
 
 
 

Nxuba Local Municipality: By-
law Relating to Neglected 
Buildings and Premises 
 

The whole 
 
 
 

P.G. 1477 dated 20/2/2006 
 
 
 

Nkonkobe Local Municipality: 
By-law Relating to Neglected 
Buildings and Premises 
 

The whole 
 

 
7. Short title and commencement 
This by-law is called the By-law Relating to Dilapidated Buildings and Unsightly and 
Objectionable Structures and will come into operation on the date of publication thereof 
in the Provincial Gazette. 
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Under the provisions of section 156 of the Constitution of the Republic of South Africa, 

1996 the Raymond Mhlaba Local Municipality, enacts as follows:- 
 
Table of Contents 

1. Interpretation 

2. Principles and Objectives 

3. Adoption and implementation of credit control and debt collection policy 

4. Contents of credit control and debt collection policy 

5. Implementation and enforcement of credit control and debt collection policy 

6. Offensives and penalties 

7. Repeal 

8. Short title and commencement 

 

1. Interpretation 
In this By-Law, the English text prevails in the event of any conflict with the Afrikaans text, 

and, unless the context otherwise indicates – 

“Constitution” means the Constitution of the Republic of South Africa, 1996; 

“Customer Care and Revenue Management By-Law” means the municipality’s 

Customer Care and Revenue Management By-Law as required by sections 96(b), 97 and 

98 of the Systems Act; 

“municipality” means the Raymond Mhlaba Local Municipality, established in terms of 

Section 12 of the Municipal Structures Act, 117 of 1998, and includes any political 

structure, political office bearer, councillor, duly authorized agent or any employee acting 

in connection with this by-law by virtue of a power vested in the municipality and delegated 

or sub-delegated to such political structure, political office bearer, councillor, agent or 

employee; 

“municipality’s credit control and debt collection policy” means a credit control and debt 

collection policy adopted by the municipality; 

 “Systems Act” means the Local Government: Municipal Systems Act, 32 of 2000; 

“credit control and debt collection policy” means the credit control and debt collection 

policy as adopted and amended by the municipality from time to time. 
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2. Principles and Objectives 

(1) In terms of section 96 of the Systems Act, a municipality- 

(a) must collect all money that is due and payable to it, subject to the Systems 

Act and any other applicable legislation; and 

(b) for this purpose, must adopt, maintain and implement a credit control and 

debt collection policy which is consistent with its rates and tariff policies and 

complies with the provisions of the Systems Act. 

(2) A credit control and debt collection policy may differentiate between different 

categories of ratepayers, users of services, debtors, taxes, services, service standards 

and other matters as long as the differentiation does not amount to unfair discrimination. 

(3) In terms of section 98 of the Systems Act a municipal council must adopt by-laws 

to give effect to the municipality's credit control and debt collection policy, its 

implementation and enforcement and the by-laws may differentiate between different 

categories of ratepayers, users of services, debtors, taxes, services, service standards 

and other matters as long as the differentiation does not amount to unfair discrimination. 

 

3. Adoption and implementation of credit control and debt collection policy 
The municipality must adopt and implement a credit control and debt collection policy in 

terms of which it collects all money that is due and payable to it. 

 

4. Contents of credit control and debt collection policy 

(1) In terms of section 97 of the Systems Act, a credit control and debt collection policy 

must provide for- 

(a) credit control procedures and mechanisms; 

(b) debt collection procedures and mechanisms; 

(c) provision for indigent debtors that is consistent with its rates and tariff 

policies and any national policy on indigents; 

(d) realistic targets consistent with- 

(i) general recognised accounting practices and collection ratios; and 

(ii) the estimates of income set in the budget less an acceptable 

provision for bad debts; 

(e) interest on arrears, where appropriate; 

(f) extensions of time for payment of accounts; 
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(g) termination of services or the restriction of the provision of services when 

payments are in arrears; 

(h) matters relating to unauthorised consumption of services, theft and 

damages; and 

(i) any other matters that may be prescribed by regulation. 

(2) The policy may include such further enforcement mechanisms, if any, as the 

municipality may wish to impose in addition to those contained in the Customer Care and 

Revenue Management By-Law. 

 

5. Implementation and enforcement of credit control and debt collection policy 
Credit control and debt collection shall be implemented and enforced through this by-law, 

the Customer Care and Revenue Management By-Law and any other enforcement 

mechanisms determined by the municipality. 

 

6. Offences and Penalties 
A person who fails to comply with the provisions of this by-law commits an offence and is 

on conviction liable to a fine or to imprisonment for a period not exceeding three years. 

 

7. Repeal 
The following by-laws and any other provision in any other by-law that is inconsistent with 
the provisions of this by-law are hereby revoked: 
 

Provincial Notice No.  
 

Title Extent of repeal 

P.G. 1476 dated 2/2/2006 Nxuba Local Municipality: 
Credit Control By-law  
 

The whole 

P.G. 1477 dated 20/2/2006 Nkonkobe Local Municipality: 
Credit Control and Debt 
Collection By-law  

The whole 

 
 
8. Short title and commencement 
This by-law is called the Raymond Mhlaba Local Municipality Credit Control and Debt 

Collection By-law and will become effective on the date of publication in the Government 

Gazette. 
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Under section 156 of the Constitution of the Republic of South Africa, 1996, section 6 
of the Property Rates Act, 2004 (Act 6 of 2004), and section 75 of the Local 
Government: Municipal Systems Act, 2000 (Act 32 of 2000), the Raymond Mhlaba 
Local Municipality, enacts as follows: - 
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1. Definitions and interpretation 
(1) For the purposes of this by-law, unless the context otherwise indicates –  
“account holder” means any person who is due to receive a municipal account, 
which includes a user of pre-paid electricity; 
“annual budget” means the budget approved by the municipal council for any 
particular financial year, and includes any adjustments to such budget; 
“applicant” means a person who applies for the supply of municipal services; 
“availability charge” means a fixed monthly or annual charge levied against the 
account holder which is based on the cost for providing a municipal service to the 
premises of the account holder; 
billing” means invoicing on a municipal account to an account holder of an amount 
or amounts payable for rates, metered services, other municipal charges, levies, 
fees, fines, taxes, or any other amount or amounts payable arising from any other 
liability or obligation; 
“consumer” means the occupier of any premises to which the municipality has 
agreed to supply or is actually supplying municipal services, or if there is no occupier, 
then any person who has entered into a service agreement with the municipality for 
the supply of municipal services to such premises, or, if there be no such person, 
then the owner of the premises, and “domestic consumer” or “domestic user” of 
municipal services means the person or household to which municipal services are 
rendered in respect of residential property; 
“consumer price index” means the consumer price index (CPIX) as determined and 
gazetted  by the South Bureau of Statistics; 
“Council” means the Council of the Raymond Mhlaba Local Municipality (or any 
service provider to the municipality); 
“credit control” means all the functions relating to the collection of revenue; 
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“credit control and indigence policy” means the credit control and indigence 
policy as approved by the Raymond Mhlaba Local Municipal Council; 
 “customer management” means the focusing on the account holder’s needs in a 
responsive and proactive way to encourage payment and thereby limiting the need 
for enforcement; 
“customer service centre” means and serves as – 
(a) an office where an applicant may apply for services and enter into a service 
agreement with the municipality; 
(b) an office where an account holder may settle an account or may make pre-
payment for services; 
(c) a credit screening point where the credit assessment of an applicant can be 
processed; or 
(d) an office where an account holder may query or verify accounts and metered 
consumption, and may communicate grievances, inquiries, recommendations and 
other relevant issues to the municipality and from where the response from the 
municipality can be conveyed to the account holder; 
“disadvantaged” means “indigent”; 
“due date” means the date specified as such on a municipal account for any charges 
payable and which is the last day allowed for the payment of such charges; 
“indigent” means households with a total gross income that is less than a fixed 
amount and that comply with any other specific criteria as determined by the Council, 
from time to time; 
“interest” means an amount calculated at a rate determined by the municipality on a 
municipal account in arrears; 
“land reform beneficiary”, in relation to a property, means a person who – 
  (a)  acquired the property through the provision of the Land and Assistance Act, 

1993, (Act 126 of 1993); 
  (b)  acquired the property through the provision of the Restitution of Land Rights 

Act, 1994 (Act 22 of 1994);  
  (c)  holds the property subject to the Communal Property Associations Act, 1996  
 (Act 29 of 1996); or  
  (d) holds or acquires the property in terms of such other land tenure reform  
 legislation as may be enacted; 
“local community” or “community”, in relation to the municipality, means that body 
of persons comprising the residents of the municipality, the ratepayers of the 
municipality, any civic, non-governmental, private sector or labour organisations or 
bodies involved in local affairs within the municipality, and visitors and other people 
residing outside the municipality who, because of their presence in the municipality, 
make use of services or facilities provided by the municipality; 
“major services” means those services contemplated in section 17(5); 
“market value” in relation to a property means the value of the property as 
determined in accordance with section 46 of the Property Rates Act, 2004 (Act 6 of 
2004); 
“minor tariffs” means all tariffs, charges, fees, rentals or fines levied or imposed by 
the municipality in respect of  services, other than major services provided, and 
includes services incidental to the provision of the major services.  
“month” means one of 12 months of a calendar year; 
“municipal account” means an account rendered on which is billed an amount or 
amounts payable to the municipality for rates, metered services, other municipal 
charges, levies, fees, fines, interest, taxes or any other amount or amounts payable 
arising from any other liability or obligation; 
“municipal entity” means-  

(a) a private company referred to in section 86B (1) (a) of the Municipal systems 
Act. Act 32 of 2000;  

(b) a service utility; or  
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(c) a multi-jurisdictional service utility; 
"municipality" means the Municipality of Raymond Mhlaba Local, and includes any 
political structure, political office bearer, councillor, duly authorised agent thereof or 
any employee thereof acting in connection with this by-law by virtue of a power 
vested in the municipality and delegated or sub-delegated to such political structure, 
political office bearer, municipality or, agent or employee; 
“municipal manager” is the person appointed by the municipality in terms of 
Section 82 of the Municipal Structures Act, 1998  and includes any person: 

(a) acting in such position; and 
(b) to whom the municipal manager has delegated any power, function or 

responsibility in as far as it concerns the execution of those powers, functions 
or duties. 

“municipal property” includes a property owned by a municipal entity; 
“multiple purposes”, in relation to a property, means the use of a property for more 
than one purpose; 
“municipal service” means a service that a municipality in terms of its powers and 
functions provides or may provide to or for the benefit of the local community 
irrespective of whether-  

(a) such a service is provided, or to be provided, by the municipality through an 
internal mechanism contemplated in section 76 of the Municipal Systems Act, 
2000 or by engaging an external mechanism contemplated in the said section 
76; and 

(b) fees, charges or tariffs are levied in respect of such a service or not; 
“municipal tariff” means a tariff for services which the municipality sets for the 
provision of a service to the local community, such as a tariff set for major services or 
a minor tariff, and includes a surcharge on such service;   
“occupier” means any person who occupies any premises or part thereof without 
regard to the title under which the person occupies, and includes – 

(a) any person in actual occupation of those premises; 
(b) any person legally entitled to occupy those premises; 
(c) in the case of those premises being subdivided and let to lodgers or various 

tenants, the person receiving the rent payable by such lodgers or tenants 
whether on the person’s own account or as agent for any person entitled 
thereto or interested therein; 

(d) any person having the charge or management of those premises, and 
includes the agent of any such person when the person is absent from the 
Republic of South Africa or his or her whereabouts are unknown; and 

(e) the owner of those premises; 
“officer” means an employee of the municipality or any other person who is 
specifically authorised thereto by the municipality to perform any act, function or duty 
in terms of, or exercise any power under this by-law; 
“organ of state” means an organ of state as defined in section 239 of the 
Constitution; 
“owner” means – 

(a) a person in whom the legal title to a premises is vested; 
(b) in a case where the person in whom the legal title is vested is insolvent or 

dead, or is under any form of legal disability whatsoever, the person in whom 
the administration of and control of such premises is vested as curator, 
trustee, executor, administrator, judicial manager, liquidator or other legal 
representative; 

(c) in the case where the municipality is unable to determine the identity of the 
person in whom the legal title is vested, the person who is entitled to the 
benefit of such premises or a building thereon; 

(d) in the case of premises for which a lease of 30 years or more has been 
entered into, the lessee thereof; 
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(e) in relation to – 
(i) a piece of land delineated on a sectional plan registered in terms of the 

Sectional Titles Act, 1986 (Act 95 of 1986), and without restricting the above, 
the developer or the body corporate in respect of the common property;  or 

(ii) a section as defined in such Act, the person in whose name such section is 
registered under a sectional title deed and includes the lawfully appointed 
agent of such a person; 

(f) any legal person including, but not limited to – 
(i) a company registered in terms of the Companies Act, 1973 (Act 61 of 1973), 

Trust inter vivos, Trust mortis causa, a Closed Corporation registered in terms 
of the Closed Corporation’s Act, 1984 (Act 69 of 1984), a voluntary 
association; 

(ii) any Department of State; 
(iii) any council or Board established in terms of any legislation applicable to the 

Republic of South Africa; and 
(iv) any Embassy or other foreign entity; and 
(g) a lessee of municipal property who is deemed to be the owner for the 

purposes of rendering a municipal account; 
 “permitted use”, in relation to a property, means the limited purposes for which the 
property may be used in terms of any restrictions imposed by a condition of title, a 
provision of the municipality’s town planning or land use scheme, or any legislation 
applicable to any specific property or properties, or any alleviation of any such 
restrictions; 
“person” includes a legal person and an organ of state;  
“preferred customer” means a person who may be granted special concessions by 
the municipality; 
“poor” means “indigent”; 
“premises” means any piece of land, the external surface boundaries of which are 
delineated on – 

(a) a general plan or diagram registered in terms of Land Survey, Act of 1927 
(Act 9 of 1927), or in terms of the Deeds Registry, Act of 1937 (Act 47 of 
1937);  or 

(b) a sectional plan registered in terms of the Sectional Titles Act, 1986 (Act 93 of 
1986), which is situated within the area of jurisdiction of the municipality;   

(c) and includes any other land and any building or structure above or below the 
surface of any land; 

“property” means – 
  (a) immovable property registered in the name of a person, including in the case 

of a sectional title scheme a sectional title unit registered in the name of a 
person;  

  (b) a right registered against immovable property in the name of the person, but 
excluding a mortgage bond registered against the property;  

 (c) a land tenure right registered in the name of a person or granted to a person 
in terms of legislation, such as a “land reform beneficiary”; and  

 (d) public service infrastructure; 
“property tax policy” means the property tax policy as approved by the Raymond 
Mhlaba Local Municipal Council; 
“publicly controlled” means owned by or otherwise under the control of an organ of 
state, including a public entity listed in the Public Finance Management Act, 1999 
(Act 1 of 1999), a municipality, or a municipal entity; 
“public service infrastructure” means publicly controlled infrastructure of the 
following kinds: 

  (a) national, provincial or other public roads on which goods, services or labour 
move across a municipal boundary;  
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  (b) water or sewer pipes, ducts or other conduits, dams, water supply reservoirs, 
water treatment plants or water pumps forming part of a water or sewer 
scheme servicing the public; 

  (c) power stations, power sub-stations or power lines forming part of an 
electricity scheme serving the public; 

  (d) gas or liquid fuel plants or refineries or pipelines for gas or liquid fuel forming 
part of the scheme for transporting such fuels; 

  (e) railway lines forming part of a national railway system; 
  (f) communication towers, masts, exchanges and lines forming part of a 

communication system serving the public; 
  (g) runways or aprons at national or provincial airports; 
  (h) breakwaters, seawalls, channels, basins, quay walls, jetties, roads, railway 

or infrastructure used for the provision of water, lights, power, sewerage or 
similar services of ports, or navigational aids comprising lighthouses, radio 
navigational aids, buoys, beacons or any other device or system used to 
assist the safe and efficient navigation of vessels; 

  (i) any other publicly controlled infrastructure as may be prescribed by as law; 
and 

  (j) rights of way, easements or servitudes in connection with infrastructure 
mentioned in paragraphs (a) to (i); 

“rate” means a municipal rate on property as envisaged in section 229(1)(a) of the 
Constitution; 
“rateable property” means property on which the municipality may in terms of 
section 2 of the Property Rates Act, 2004, levy a rate, but excludes property fully 
excluded from the levying of rates in terms of section 17 of that Act, but includes any 
rights registered against such property, with the exception of a mortgage bond; 
“ratepayer” means a person who is liable to the municipality for the payment of rates 
on property in the municipality, any other tax, duty or levy imposed by the 
municipality, or fees for services provided either by the municipality or in terms of a 
service delivery agreement, or a combination of the above; 
“rebate”, in relation to a rate payable on a property, means a discount granted in 
terms of section 15 of the Property Rates Act, 2004 on the amount of the rate 
payable on the property; 
“residential property” means a property included in the valuation roll as residential 
in terms of section 48(2)(b) of the Property Rates Act, 2004; 
“revenue” means all monies due to the municipality and to which the municipality has 
the right to exact and to enforce payment of, irrespective of the reason for or the 
origin of its factuality; 
“sectional title scheme” means a scheme as defined in section 1 of the Sectional 
Titles Act, 1986 (Act 95 of 1986); 
“sectional title unit” means a unit as defined in section 1 of the Sectional Titles Act, 
1986 (Act 95 of 1986); 
“state trust land” means land owned by the state and held in trust for persons 
communally inhabiting the land in terms of a traditional system of land tenure, over 
which land tenure rights have been registered or granted, or which is earmarked for 
disposal in terms of the Restitution of Land Rights, 1994 (Act 22 of 1994); 
“tampering” means any unauthorised interference with the municipality’s supply, 
seals and metering equipment and “tamper” has a corresponding meaning; 
“target” means realistic targets which may be set by the municipality ; and 
“tariffs for major services” means tariffs set for the supply and consumption or 
usage of major services; 
“tariff policy” means the tariff policy as approved by the Raymond Mhlaba Local 
Municipal Council; 
“unreliable customer” includes an account holder, who according to his or her 
payment record fails to settle his or her municipal account by the due date or who is 
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in arrears with payments due to council or who tampers or interferes with metering 
equipment, seals or the supply of municipal services. 
(2) Where the by-law is silent or provides no detail, the detail shall be that which 
is contained in the relevant policy. 
 

CHAPTER 1 
CUSTOMER CARE PRINCIPLES, OBJECTIVES AND IMPLEMENTATION, AND 

DIFFERENTIATION 
 
2. Customer care principles, and objectives 
(1) The municipality aims – 

(a) to move progressively towards the social and economic upliftment of  
 the community in harmony with its natural environment; 
(b) to provide basic services that are affordable to all its people, and  

specifically to the poor and disadvantaged, provided that, where 
applicable, service fees, rates, metered services, other municipal 
charges, levies, fees, fines, interest, taxes or any other amount or 
amounts payable, arising from any other liability or obligation, are paid 
for; 

(c) to engage the active participation of the community in the  
municipality’s affairs, in particular in planning, service delivery and 
performance management; 

(d) to provide efficient, effective and transparent administration that  
 conforms to constitutional principles; 
(e) to ensure that the municipality is financially and economically viable;  
 and 
(f) to create a harmonious relationship between the municipality and the  
 community through the acknowledgement of reciprocal rights and  
 duties;  

(2) The municipality by this by-law, designs, regulates on and implements  a 
customer care and management system as contemplated in section 95 of the 
Municipal Systems Act. 

  
3. Municipal manager responsible officer 
The Municipal Manager – 

(a) is responsible to the Executive Mayor for the implementation and 
enforcement of the provisions of this by-law; 

(b) must, for the purposes of paragraph (a) take the necessary steps to 
implement and enforce the provisions of this by-law; 

(c) is accountable to the Executive Mayor for the agreed performance 
targets as  approved by the municipality and the Executive Mayor, and 
for these purposes must – 
(i) report to the Executive Mayor on matters relating to this by-

law, including but not limited to – 
(aa) the effectiveness of administrative mechanisms, 

resources processes and procedures to collect money 
that is due and  payable to the municipality; 

(bb) billing information, including the number of account 
holders, accruals, cash-flow, and customer 
management; 

(cc) the satisfaction levels of account holders regarding 
services rendered; and 

(dd) the effectiveness of the municipality’s indigence relief 
measures; and 
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(ii) encourage and bear on account holders, where needed, to 
settle outstanding accounts within the ambit of this by-law; and 

(iii) with the consent of an account holder, enter into an agreement 
with the account holder’s employer to deduct from the salary or 
wages of the account holder – 
(aa) any outstanding amounts as may be agreed;  or 
(bb) such regular monthly amounts as may be agreed, and 

may provide special incentives for employers to enter 
into such agreements, and employees to consent to 
such agreements. 

 
4. Differentiation between customers and exemption 
(1) In accordance with the principles embodied in the Constitution and the 
provisions of sections 6 and 8 of the Property Rates Act, 2004 (Act 6 of 2004) and 
sections 74(3) and 75 of the Local Government: Municipal Systems Act, 2000 (Act 32 
of 2000) the municipality may differentiate between different categories of users and 
consumers in regard to the tariffs which it levies, categories of ratepayers, account 
holders, customers, debtors, taxes, services, service standards and other matters, 
however, such differentiation must at all times be reasonable, and must be fully 
disclosed in each annual budget. 
(2) The municipality may, in writing exempt an account holder, category of 
account holders, or other persons from complying with a provision of this by-law, 
subject to any conditions it may impose, if the application or operation of that 
provision would be unreasonable, however the municipality or its authorised agent 
may not grant exemption from any section of this by-law that may result in – 

(a) the wastage or excessive consumption of electricity;  
(b) the evasion or avoidance of electricity restrictions; 
(c) significant negative effects on public health, safety or the environment; 
(d) the non-payment for services; 
(e) the installation of pipes and fittings which are not acceptable in terms 

of the municipality’s prescribed standard; or 
(f) any Act, or any regulation made under it, not being complied with. 

(3) The municipality or its authorised agent may at any time after giving written 
notice of at least 30 days, withdraw any exemption given under subsection (2). 
 

CHAPTER 2 
SUPPLY OF MUNICIPAL SERVICES  

 
Part 1 

Application for supply and service agreements, credit screening, deposits, 
billing and payment, and termination of service agreements 

 
5. Application for supply of municipal services and service agreements 
(1) Any application for any supply of services to any premises must be made at 
the municipal offices at least four working days, or such lesser period as may be 
accepted by the municipality, prior to the service being required and must comply 
with the conditions determined by the Municipal Manager.  
(2) After the commencement of this by-law only the owner of a property or his or 
her duly authorised agent on his or her behalf may apply for municipal services to be 
supplied to a property. 
(3) No services will be supplied unless and until application has been made by 
the owner and a service agreement in the format prescribed by the municipality has 
been entered into and a deposit provided for in section 6 has been paid. 
 
6. Deposits 
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(1) On approval of the application and before the service is made available, the 
municipality may require the applicant – 

(a) to deposit for municipal services with the municipality a sum of  
  money; 

(b) to provide any other form of security; or  
(c) to agree to special conditions regarding payment of the municipal  
 account,  

and  monies so deposited with the municipality serve as security.  
(2) The Municipal Manager reserves the right to review the sum of money 
deposited or the amount for which additional security is required. 
(3) The Municipal Manager may, in respect of preferred customers, consider 
relaxation of the conditions pertaining to deposits as set out in subsections (1) and 
(2). 
(4) On termination of the supply of services, the amount of such deposit, less any 
payments due to the municipality, must be refunded to an account holder. 
 
7. Billing and payment 
(1) The account holder must pay all amounts due to the municipality as reflected 
in the municipal account, and the onus is on the account holder to verify the accuracy 
of such account. 
(2) An account holder must pay for metered services, and must pay the rates, 
other municipal charges, levies, fees, fines, interest, taxes or any other liability or 
obligation from the date of origin of such municipal charges until the written 
termination of the services. 
(3) An account holder – 

(a) must, where possible, be rendered one    account, on which the due 
date for settlement of the total amount owing is reflected,  

 subject to the provisions of subsection (14); and 
(b) must be  billed monthly in cycles of approximately 30  
 days. 

(4) Payment must be received on or before the close of business on the due 
date. 
(5) Payment made via electronic media or any of the service providers appointed 
by the municipality to receive payments on its behalf, should be made at least four 
working days before the due date to enable the payment to be processed, and 
interest accrues should the municipality receive payment after the due date.   
(6) Where the account holder effects payment of an account via a service 
provider four working days or more before the due date and such service provider 
fails to furnish the municipality with the relevant payment details, such service 
provider may be held liable for all charges incurred by the municipality to recover an 
arrear amount erroneously reflected on the account of the account holder, as well as 
for interest charges. 
(7) The municipality may estimate the quantity of metered services supplied in 
respect of a period or periods within the interval between actual successive readings 
of the meters, which intervals may not exceed 4 months, and may render an account 
to an account holder for the quantity of metered services so estimated. 
 (8) If an account holder is dissatisfied with an account rendered for metered 
services supplied by the municipality, such account holder may, prior to the due date 
stipulated therein object to the account, setting out reasons for such dissatisfaction. 
(9) Should any dispute arise as to the amount owing by an account holder, and 
subject to the provisions of section 102 of the Local Government: Municipal Systems 
Act, 2000 (Act 32 of 2000), the account holder must notwithstanding such dispute 
proceed to make regular payments by the due date based on the calculation of the 
average municipal account for the preceding three months prior to the arising of the 
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dispute and taking into account interest as well as the annual amendments of tariffs 
of the municipality. 
(10) An error or omission in any account or failure to render an account does not 
relieve the account holder of the obligation to pay by the due date. 
(11) If an account holder uses electricity for a category of use other than that for 
which it is supplied by the municipality and is in consequence not charged for 
electricity so used, or is charged for the electricity at a rate lower than that at which 
the account holder should be charged, the account holder is liable for the amount 
due to the municipality in accordance with the prescribed charges in respect of – 

(a) the quantity of electricity which the account holder has used and for 
which the account holder has not been charged;  or 

(b) the difference between the cost of the electricity used by the account 
holder at the rate at which the account holder has been charged and 
the cost of the electricity at the rate at which the account holder should 
have been charged. 

(12) An account holder is not entitled to a reduction of the amount payable for 
metered services which are lost due to a fault in the meter, until such time as the 
provisions of section 13(8)(c) have been met. 
(13) The municipality may –  

(a) consolidate any separate accounts of an account holder liable for  
 payment to the Municipality;  and 
(b) credit any payment by an account holder against any debt of that  
 account holder. 

(14) The owner of property may enter into an agreement with the municipality in 
terms of which payment for  rates is made annually, in which case payment must be 
made on or before the date determined by the municipality. 
 
8. Termination of service agreement 
(1) Termination of the service agreement must be in writing to the other party of 
the intention to do so. 
(2) Where a property is sold, an owner may terminate a service agreement by 
giving the municipality not less than four working days’ notice in writing. 
(3) The municipality may, by notice in writing of not less than 14 working days, 
advise an account holder of the termination of the agreement for a supply of 
municipal services if – 

(a) the account holder has committed a breach of this by-law and has  
 failed to rectify such breach; or 
(b) the municipality cannot continue to supply the account holder with  

  municipal services, as in terms of an arrangement with another  
  authority supplying municipal services such authority must in future 
  supply municipal services to the account holder. 
 

Part 2 
Non-payment of municipal accounts 

 
9. Arrangements for payments 
(1) Should an account holder, before any of the steps have been taken in terms 
of section 11, not be able to pay the municipal account in full, the account holder may 
approach the municipality with the aim of making short-term arrangements to settle 
the account. 
(2) Should an account holder, after any of the steps have been taken in terms of 
section 13, experience difficulties in paying the municipal account, the account holder 
may approach the municipality with the aim of making arrangements to settle the 
account, and the account holder must enter into a written agreement with the 
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municipality to repay to the municipality the outstanding and due amount under the 
conditions and on a basis determined,  by the Municipal Manager,. 
(3) The written agreement must be signed on behalf of the municipality by a duly 
authorised officer. 
(4) In the instance where arrangements for payment have been made the 
municipality may – 

(a) review the deposit; 
(b) require of an account holder to pay by means of a stop order or debit  
 order; 
(c) require of an account holder to convert to a pre-paid metering system; 

or 
(d) require any other form of security, including personal suretyship by the  
 directors or members of a company, closed corporation, trust or body  
 corporate. 

 
10. Interest on overdue municipal accounts 
(1) The municipality may, charge or recover interest at a rate determined by it in 
respect of any arrear amounts due and payable.  
(2) Irrespective of the reason for non-payment, or where an arrangement has 
been made in terms of section 9, interest accrues if an account is unpaid. 
(3) Interest is calculated monthly according to the interest rate approved by the 
municipality, and a portion of a month is regarded as a month. 
(4) Interest is payable if payment is not received at an office of the municipality or 
to the credit of the bank account of the municipality at the close of business on the 
due date. 
 
11. Debt collection mechanisms 
(1) Where appropriate, the Municipality must at all times attempt to advise an 
account holder of an impending disconnection or restriction of a supply, and the 
following mechanisms may be applied should an account holder fail to settle a 
municipal account by the due date: 

(a) delivering or mailing of a final demand and explaining to the account 
holder the status of the account and the consequences of not paying 
or concluding an arrangement;  

(b) informing the account holder verbally, in writing, telephonically, or by 
electronic means of the overdue amount and the impending 
disconnection or restriction of services 

(c) disconnecting or restricting the supply of municipal services to the 
premises and the serving of a disconnection or restriction notice on 
the account holder; or 

(d) debiting the municipal account of the account holder with all relevant 
fees or penalties approved by the municipality. 

(2) Where the metered supply had been disconnected or restricted, and should 
the account holder still fail to pay the account, the premises may be revisited at 
regular intervals to ensure that the metered supply remains disconnected or 
restricted, and if it is found that the supply which had been disconnected or restricted 
previously has been restored – 

(a) the municipality has the right to take whatever action is required in 
  terms of section 30, and the account holder is responsible for the  
             relevant fees or charges or damages caused; 

(b) the municipality may refuse to supply services for a period determined 
  by the municipality ; and 

(c) in the instance of the use of a pre-paid meter, the municipality may 
cease further vending of pre-paid services. 
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(3) Where a duly authorised officer of the municipality has visited the premises 
for the purpose of disconnecting or restricting the supply and was obstructed or 
prevented from effecting such disconnection or restriction, an amount equal to the 
prescribed fee for a reconnection becomes payable for each visit necessary for the 
purpose of such disconnection or restriction, subject to a maximum of two such visits 
during which disconnection or restriction could not be effected. 
(4) The municipality may use any one or more of the following mechanisms to 
secure full payment of any amounts owing to it: 

 (a) requiring of the account holder to convert to another metering system; 
(b) allocating a portion of any pre-paid payment to other debts; 
(c) publishing a list of account holders who remain in default; 
(d) withholding payment of a grant-in-aid and subject to the provisions of  
 section 32,  excluding the account holder from the tender process; 
(e) withholding payment on contracts for settlement of the municipal  
 account; 
(f) reviewing and altering the conditions of the service agreement; 
(g) instituting legal proceedings for the recovery of the debt; 
(h) classifying the account holder as an unreliable customer; 
(i) using the services of external debt collection specialists or agencies; 
(j) insisting on conversion to pre-paid metering at the cost of the account  
 holder; or 
(k) employing any other methods authorised by the municipality from time 

  to time to recover arrear amounts. 
(5) The cost of collection, where applicable, is for the account holder’s account. 
(6) Subject to the provisions of sections 28 and 29 of the Property Rates Act, 
2004 (Act 6 of 2004), the right to deny, restrict, disconnect or terminate services due 
to the non-payment for any rates, metered services, other municipal charges, levies, 
fees, fines, interest, taxes or any other amount or amounts payable arising from any 
other liability or obligation prevails notwithstanding the fact that – 

(a) payment was intended for any specific service;  or 
(b) the person who entered into a service agreement for supply of 

services with the municipality and the owner are different entities or 
persons, as the case may be. 

 
Part 3 

Metering equipment and metering of services 
 

12. General provisions 
The municipality may introduce various metering equipment and may encourage an 
account holder to convert to a system, which will benefit the municipality and account 
holders. 
 
13. Metering equipment and measuring of consumption 
(1) The municipality must, at the consumer’s cost in the form of a direct charge or 
prescribed fee, provide, install and maintain appropriately rated metering equipment 
at the point of metering for measuring metered services. 
(2) The municipality reserves the right to meter the supply to a block of shops, 
flats, tenement-houses and similar buildings for the building as a whole, or for an 
individual unit, or for a group of units. 
(3) Where any building referred to in subsection (2) is metered by the 
municipality as a whole - 

(a) the owner may, at own cost, provide and install appropriate sub-
metering equipment for each shop, flat and tenement; or 

(b) the municipality may require the installation, at the account holder’s 
expense, of a meter for each unit of any premises occupation 
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separately for the purpose of determining the quantity of metered 
services supplied to each such unit. 

(4) Where the electricity used by consumers is charged at different tariffs, the 
consumption must be metered separately for each tariff. 
(5) Where sub-metering equipment is installed, accommodation separate from 
the municipality’s metering equipment must be provided where appropriate. 
(6) Except in the case of pre-payment meters, the quantity of metered services 
used by a consumer during any metering period is ascertained by reading the 
appropriate meter or meters supplied and installed by the municipality at the 
beginning and end of such metering period, except where the metering equipment is 
found to be defective.  
(7) For the purpose of calculating the amount due and payable for the quantity of 
metered services consumed, the same amount of metered services is deemed to be 
consumed during every period of 24 hours between readings. 
(8) The following apply to the accuracy of metering: 

(a) a meter is conclusively presumed to be registering accurately if its 
error, when tested in the manner prescribed in subsection (13), is 
found  to be within the limits of error as provided for in the applicable 
standard specifications; 

(b) the municipality has the right to test its metering equipment, and if it is 
established by test or otherwise that such metering equipment is 
defective, the Municipality must – 
(i) in case of a credit meter, adjust the account rendered; or 
(ii) in the case of prepayment meters: 
 (aa) render an account where the meter has been under- 
  registering; or  

(bb) issue a free token where the meter has been over- 
 registering; and 

(c) the consumer is entitled to have the metering equipment tested by the 
municipality on payment of the prescribed fee, and if the metering 
equipment is found not to comply with the system accuracy 
requirements as provided for in the applicable standard specifications, 
an adjustment in accordance with the provisions of paragraph (b) and 
subsection (7) must be made and the aforesaid fee must be refunded. 

(9) No alterations, repairs, additions or connections of any description may be 
made on the supply side of the point of metering unless specifically approved in 
writing by the Municipal Manager. 
(10) Prior to the municipality making any upward adjustment to an account in 
terms of subsection (8)(b), the municipality must – 

(a) notify the consumer in writing of the monetary value of the adjustment  
 to be made and the reasons therefor; 
(b) in such notification provide sufficient particulars to enable the  
 consumer to submit representations thereon; and 
(c) call upon the consumer in such notice to present it with reasons in  
 writing, if any, within 21 days or such longer period as the   

  municipality may permit, why the account should not be adjusted as 
  notified, and should the consumer fail to provide any representation 
  during the period the municipality is entitled to adjust the account as 
  notified in paragraph (a). 
(11) The Municipality must consider any representation provided by the consumer 
in terms of subsection (10) and may adjust the account appropriately. 
(12) If the Municipal Manager decides that such representation does not establish 
a case warranting an amendment to the monetary value established in terms of 
subsection (15), the municipality is entitled to adjust the account as notified in terms 
of subsection (10)(a), and the consumer has the right to appeal the decision of the 
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official in terms of section 62 of the Local Government: Municipal Systems Act, 2000 
(Act 32 of 2000). 
(13) Meters are tested in the manner provided for in the applicable standard 
specifications. 
14) When an adjustment is made to the consumption registered on a meter in 
terms of subsection (8)(b) or (8)(c), such adjustment is based either on the 
percentage error of the meter as determined by the test referred to in subsection 
(13), or upon a calculation by the Municipality from consumption data in its 
possession, and where applicable, due allowance must be made, where possible, for 
seasonal or other variations which may affect consumption. 
(15) When an adjustment is made as contemplated in subsection (14), the 
adjustment may not exceed a period of six months preceding the date on which the 
metering equipment was found to be inaccurate, however the application of this 
subsection does not bar a consumer from claiming back overpayment for any longer 
period where the consumer is able to prove the claim in the normal legal process. 
(16) The municipality may dispense with the use of a meter in case of – 

(a) an automatic sprinkler fire installation;  or 
(b) special circumstances  that may justify such dispensation. 

(17) The municipality may by notice - 
(a) prohibit or restrict the consumption of metered services – 

  (i) for specified or non-specified purposes; 
(ii) during specified hours of the day or on specified days or 

otherwise than during specified hours of the day or on 
specified days;  and 

  (iii) in a specified or non-specified manner; and 
(b) determine and impose – 

(i) limits on the quantity of metered services which may be 
consumed over a specified period; 

(ii) charges additional to those prescribed in respect of the supply 
of metered services in excess of a limit contemplated in 
subparagraph  (i); and 

(iii) a general surcharge on the prescribed charges in respect of 
the supply of metered services; and 

(c) impose restrictions or prohibitions on the use or manner of use or 
disposition of an appliance by means of which metered services is 
used or consumed, or on the connection of such appliance. 

(18) The municipality may limit the application of the provisions of a notice 
contemplated by subsection (17) to specified areas and classes of account holders, 
premises and activities, and may provide for the Municipality to permit deviations and 
exemptions from, and the relaxation of any of the provisions.  
(19) To ensure compliance with a notice published in terms of subsection (17), the 
municipality may take, or by written notice require an account holder at the account 
holder’s expense to take, such measures, including the installation of measuring 
devices and devices for restricting the flow of metered services as may be 
necessary.  
(20) In addition to the person by whose act or omission a contravention of or 
failure to comply with the terms of a notice published in terms of subsection (17) is 
actually committed, an account holder in respect of the premises to which metered 
services are supplied is presumed also to have committed the contravention or to 
have so failed to comply, unless evidence is adduced that the account holder had 
taken all reasonable steps to prevent such a contravention or failure to comply by 
any other person, however, the fact that the account holder issued instructions to the 
other person shall not of itself be accepted as sufficient proof that the account holder 
took all such reasonable steps. 
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(21) The provisions of this section also apply in respect of metered services 
supplied directly by the municipality to account holders outside its area of jurisdiction, 
notwithstanding anything to the contrary in the conditions governing such supply, 
unless otherwise specified in the notice published in terms of subsection (17). 
(22) If   action is necessary as a matter of urgency to prevent waste of metered 
services, refuse or sewerage, damage to property, danger to life, or pollution of 
water, the municipality may – 

(a) without prior notice disconnect the supply of metered services to any  
 premises;  and 
(b) enter upon such premises and do emergency work, as  it may deem 

necessary, and in addition by written notice require the account holder to do within a 
specified period such further work as the municipality may deem necessary; 
(23) The municipality may recover from the account holder the cost of any work 
undertaken in terms of subsection (22)(b) where such work was undertaken because 
of an unlawful act or omission by the account holder. 
(24) Before any metered or pre-paid metered supplies which have been 
disconnected or restricted for non-payment is restored, an account holder must pay 
all fees and charges as determined by the municipality. 
(25) The municipality may, at the written request of an account holder and on the 
dates requested by the account holder – 

(a) disconnect the supply of metered services to the account holder's  
 premises;  and 
(b) upon payment of the prescribed charge for restoration, restore the 

supply of such services. 
(26) After disconnection for non-payment of an account or a contravention of any 
provision of this by-law, the prescribed fees must be paid before reconnection is 
made. 
(27) The following apply to the reading of credit meters: 

(a) unless otherwise prescribed, credit meters are normally read at  
 intervals of approximately one month and the fixed or minimum  

charges due in terms of the tariff are assessed accordingly and the 
municipality is not obliged to effect any adjustments to such charges; 

(b) if for any reason the credit meter cannot be read, the municipality may 
render an estimated account, and estimated consumption must be 
adjusted in a subsequent account in accordance with the consumption 
actually consumed; 

(c) when an account holder vacates a property and a final reading of the 
meter is not possible, an estimation of the consumption may be made 
and the final account rendered accordingly; 

(d) if a special reading of the meter is desired by a consumer, this may be 
obtained upon payment of the prescribed fee; and 

(e) if any calculating, reading or metering error is discovered in respect of 
any account rendered to a consumer – 

  (i) the error must be corrected in subsequent accounts; 
 (ii) any such correction applies only in respect of accounts for a 

 period of six months preceding the date on which the error in  
  the accounts was discovered,  
  (iii) the correction is based on the actual tariffs applicable during  
   the period;  and 
  (iv) the application of this section does not prevent a consumer  
   from claiming back overpayment for any longer period where  
   the consumer is able to prove the claim in the normal legal  
   process. 
(28) The following apply to prepayment metering: 
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(a) no refund of the amount tendered for the purchase of electricity credit 
is given at the point of sale after initiation of the process by which the 
pre-payment meter token is produced; provided that this section will 
only apply to Standard Transfer Specification equipment (STS 
tokens);  

(b) copies of previously issued tokens for the transfer of credit to the  
 pre-payment meter may be issued at the request of the consumer; 
(c) when an account holder vacates any premises where a pre-payment 

meter is installed, no refund for the credit remaining in the meter is 
made to the owner by the municipality; 

(d) the municipality is not liable for the re-instatement of credit in a 
prepayment meter lost due to tampering with, or the incorrect use or 
the abuse of, pre-payment meters or tokens; 

(e) where an account holder is indebted to the municipality for any rates, 
metered services, other municipal charges, levies, fees, fines, interest, 
taxes or any other amount or amounts payable arising from any other 
liability or obligation, the municipality may deduct a percentage from 
the amount tendered to offset the amount owing to the municipality; 
and 

(f) the municipality may appoint vendors for the sale of credit for 
prepayment meters and does not guarantee the continued operation 
of any vendor. 

(29) A person who contravenes any provision of this section is guilty of an offence. 
 
14. Resale of electricity 
(1) No account holder who is supplied with metered services in terms of this by-
law may sell or supply electricity to any other person or persons for such use upon 
any premises other than those in respect of which such agreement is made, or permit 
or offer such resale or supply to be made, unless prior permission from the 
municipality has been obtained. 
(2) If the municipality grants the permission referred to in subsection (1), it may 
stipulate the maximum price at which the electricity may be sold and impose such 
other conditions as it may deem fit. 
(3) Permission referred to in subsection (1) may be withdrawn at any time. 
(4) Where electricity is resold for use on the same premises, such resale must be 
in accordance with the tariff and subject to such conditions as the municipality may 
impose. 
(5) A person who contravenes any provision of this section is guilty of an offence. 

 
Part 4 

Indigence relief measures 
 
15. Requirements for indigence relief 
(1) To qualify for indigence relief, the following requirements must be met: 

(a) The applicant must be an account holder; 
(b) the applicant must, before a date determined by the municipality, 

apply annually, or at such intervals as determined by the municipality, 
to be granted the status as a poor household, and for these purposes 
must - 

  (i) complete and sign the prescribed forms;  and 
(ii) provide any other documentation as may be required by  
 the municipality ; 

(c) the applicant may not be the owner of more than one property and he 
or she must occupy the property; and 
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(d) the collective household income may not exceed the amount  
determined by the municipality in terms of subsection (2). 

(2) For the purposes of determining the collective household income as 
contemplated in subsection (1)(d), the municipality may stipulate an amount, or may 
determine a maximum amount based on any one or more of the following:  
 (a) consumption of water; 
 (b) consumption of electricity; or    

(c) the municipal valuation of the property,  which valuation may not 
exceed the value determined by the municipality . 

(3) In the case of a tenant –  
(a) the tenant must apply in person and may qualify for electricity, and 

refuse and sewage charges only, for which charges he or she must 
receive a municipal account; and  

(b) the person receiving the rent payable by the tenant whether on the 
person’s own account or as agent for any other person entitled thereto 
or interested therein, is responsible for rates.  

(4) In the instance where the account holder is deceased, the existing and future 
accounts of the household must be accepted under the indigence relief measures, on 
condition that only the surviving spouse or dependent children may apply or benefit.  
 
16. Credit given 
(1) Households which qualify for indigence relief measures may receive a credit 
for some or all of the following as determined by the municipality: 

(a) a quantity of electricity plus basic fee; 
(b) refuse removal charges; 
(c) sewerage charges; 
(d) rates;  or 
(e) any other service fees, taxes or charges over and above the rendered 

services. 
(2) The municipality has the right to review an application for indigence relief on a 
regular basis and to visit the property mentioned in section 15(1)(c) at any 
reasonable time for the purposes of verifying the information given in  an application. 
(3) The normal rates, fees and charges and the requirement to pay an account 
will apply should a household account exceed the credit limits approved by the 
municipality. 
(4) Where it has been established that indigence relief has been granted on the 
basis of false or fraudulent information supplied, the municipality may withdraw such 
relief with immediate effect and the recipient of the relief may be held liable for the 
immediate repayment of all relief received and all debts, including arrears that have 
previously been written off, and the municipality may institute criminal proceedings as 
it may deem fit. 
 

CHAPTER 3 
TARIFFS 

 
Part 1 

General principles, calculation of tariffs for major services 
 

17. General principles 
(1) The municipality adopts, subject to subsection (14), sections 20(3)(d) and (e) 
and 21(5)(d), a two-part tariff structure consisting of a fixed availability charge 
coupled with a charge based on consumption.  
(2) In setting its annual tariffs the municipality must at all times take due 
cognisance of the –  

(a) tariffs applicable elsewhere in the economic region; and  
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(b) impact which its own tariffs may have on local economic development. 
(3) With the exception of the indigence relief measures approved by the 
municipality, service tariffs imposed by the municipality should be viewed as user 
charges and not as taxes, and the ability of the relevant consumer or user of the 
services to which such tariffs relate, to pay for such services, should not be 
considered as a relevant criterion.  
(4) The municipality must ensure that its tariffs are uniformly and fairly applied 
throughout the municipal area. 
(5) Tariffs for the following services rendered by the municipality, must as far as 
possible recover the expenses associated with the rendering of each service 
concerned, and, where feasible, generate a surplus as determined in each annual 
budget: 
 (a) supply of electricity; 

(b) sanitation services, including sewerage and waste water disposal  
 services; and 
(c) refuse (solids waste) removal services. 

 
(6) The tariff, which a particular consumer or user pays, must be directly related 
to the standard of service received and the quantity of the particular service used or 
consumed. 
(7) The municipality must annually review its indigence relief measures, as 
contemplated in sections 15 and 16, and must set out the – 

(a) municipality’s cost recovery policy in respect of the tariffs which it  
 levies on registered indigents; and 
(b) the implications of such policy for the tariffs which it imposes on other  
 users and consumers in the municipal region. 

(8) (a) The municipality’s tariff policy must be transparent. 
(b) The extent to which there is cross-subsidisation between categories of 

consumers or users must be evident to all consumers or users of the 
service in question. 

(9) The municipality undertakes to – 
(a) ensure that its tariffs are explained to and understood by all 

consumers and users affected by this by-law; 
(b) render its services cost effectively in order to ensure the best possible 

cost of service delivery. 
(10) In the case of the directly measurable services, namely electricity and the 
consumption of such services must be properly metered by the municipality, and 
meters must be read, wherever circumstances reasonably permit, on a monthly 
basis, and the charges levied on consumers must be proportionate to the quantity of 
the service which they consume.   
 (11) In considering the costing of its electricity and sewerage services, the 
municipality must take due cognisance of the high capital cost of establishing and 
expanding such services, and of the resultant high fixed costs, as opposed to 
variable costs of operating these services.   
(12) (a) The municipality’s tariffs for electricity services are determined to  
  ensure that those consumers who are mainly responsible for peak  
  demand, and therefore for the incurring by the municipality of the  
  associated demand charges from Eskom, have to bear the costs  
  associated with these charges. 

(b) For the purposes of paragraph (a), the municipality must install  
 demand meters to measure the maximum demand of such consumers  
 during certain periods.  
(c) Such consumers must pay the relevant demand charge as well as a  
 service charge directly related to their actual consumption of electricity  
 during the relevant metering period. 
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18. Calculation of tariffs for major services 
In order to calculate the tariffs, which must be charged for the supply of the services 
contemplated in section 17(5), the municipality must identify all the costs of operation 
of the undertakings concerned, including specifically the following: 
(a) cost of bulk purchases in the case of electricity; 
(b) distribution costs; 
(c) distribution losses in the case of electricity; 
(d) depreciation expenses; 
(e) maintenance of infrastructure and other fixed assets; 
(f) administration and service costs, including – 
 (i) service charges levied by other departments such as finance, human  
  resources and legal services; 
 (ii) reasonable general overheads, such as the costs associated with the  

office of the municipal manager; 
(iii) adequate contributions to the provisions for bad debts and 

obsolescence of stock; and 
(iv) all other ordinary operating expenses associated with the service 

concerned including, in the case of the electricity service, the cost of  
 providing street lighting in the municipal area; and 

 (g) the cost of indigence relief measures.  
 

Part 2 
Structure of tariffs for major services, minor tariffs  

 
19. Structure of tariffs 
(1) The municipality may– 

(a) determine  the kilowatt-hours of electricity per month which will be 
provided free of charge to a consumer who have registered as an 
indigent in terms of section 15(1)(b);  

(b) consider relief in respect of the tariffs for sewerage and refuse 
removal for such registered indigent to the extent that the council 
deems such relief affordable in terms of each annual budget, however, 
such relief may not be less than a discount as determined by the 
municipality; and 

(c) levy a surcharge on a service or services in appropriate 
circumstances, such as during a national disaster or times of drought 
where it may be necessary to institute limits on consumption. 

 (2) The tariff for a pre-paid meter is the same as the ordinary consumption tariffs 
levied on the category of consumer concerned, and no availability charge is levied on 
a property where a pre-paid meter has been installed. 
 
20. Electricity 
(1) The various categories of electricity consumers, as set out in subsection (3), 
are charged at the applicable tariffs, as approved by the municipality in each annual 
budget. 
(2) Tariff adjustments are effective in respect of July accounts each year.  
(3) Categories of consumers and charges are as follows: 

(a) with the exception of a registered indigent, a consumer must be billed 
for all the electricity consumed at the tariff applicable to the category in 
which the particular consumer falls. 

(b) the tariff for domestic consumption of electricity may not exceed  such 
percentage, per kilowatt-hours, as determined by the municipality, of 
the tariff applicable to other consumers, and all other consumers, 
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including businesses, industries and institutional consumers, must pay 
the same tariff per kilowatt-hour. 

(c) A domestic electricity consumer of the municipality who is registered  
as an indigent with the municipality must receive free the amount of 
kilowatt-hours of electricity as determined in terms of section 19(1). 

(d) a domestic electricity consumer other than a registered indigent and 
sub-economic (Government subsidised Housing) consumer must 
additionally be billed an  availability charge per meter installed. 

(e) a commercial, industrial and other non-domestic property must 
additionally be billed a monthly availability charge per meter installed 
and, where applicable, a demand charge appropriate to its respective 
levels of consumption.   

 
21. Refuse removal 
(1) The categories of refuse removal users as set out in subsection (3) are 
charged at the applicable tariffs, as approved by the municipality in each annual 
budget. 
(2) Tariff adjustments are effective in respect of July accounts each year. 
(3) A separate fixed monthly refuse removal charge applies to each of the 
following categories of users, based on the costs of the service concerned: 

(i) domestic and other users, where refuse is removed by the 
municipality once weekly; and 

(ii) business and other users, where refuse is removed by the municipality 
  twice weekly; 

(iii) business and other users, where refuse is removed by the municipality 
  thrice weekly; and 

(iv) business and other bulk consumers. 
(4) A registered indigent may receive a discount on this charge as the 
municipality deems affordable when approving each annual budget, which discount 
may not be less than the percentage, as determined by the municipality, of the 
monthly amount billed as a refuse removal charge. 
 
22. Sewerage 
(1) The categories of sewerage users as set out in subsection (3) are charged 
per month at the applicable tariff as approved by the municipality in each annual 
budget. 
(2) Tariff adjustments are effective in respect of July accounts each year. 
(3) Categories of users and charges are: 

(a) an availability charge is charged per month or annually for an 
undeveloped erf, irrespective of its permitted or intended use. 

(b) a fixed monthly charge based on the costs of the service, is charged  
 for bucket removal for a domestic user, however, a registered indigent  
 may receive such discount on this charge as the municipality deems 

affordable when approving each annual budget, which discount may 
not be less than  the percentage, as determined by the municipality, of 
the monthly amount billed for this service. 

(c) a fixed monthly charge based on the costs of the service is charged 
for a domestic user, however, a registered indigent may receive such 
discount on this charge as the municipality deems affordable when 
approving each annual budget, which discount may not be less than 
the percentage, as determined by the municipality, of the monthly 
amount billed for this service. 

(d) a fixed monthly charge based on the costs of the service per sewer 
point or toilet is charged to all businesses, industries and institutional 
users. 
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(e) an effluent fee is payable by a factory and another industrial user 
where the wastewater emanating from such user requires special 
purification measures by the municipality, and the fee is based on the 
toxic content of the wastewater concerned and the costs of the 
purification. 

(f) a charge, based on the costs of the service to empty a septic tank, will 
be levied for each visit to empty a septic tank on the premises of a 
person requiring such service. 

 
23. Minor tariffs 
(1) All minor tariffs are standardised within the municipal region. 
(2) All minor tariffs are approved by the municipality in each annual budget and 
are, when deemed appropriate by the municipality, subsidised by property rates and 
general revenues, particularly when the – 

(a) tariffs prove uneconomical when charged to cover the cost of the 
service concerned;  

(b) cost cannot accurately be determined; or  
(c) tariff is designed purely to regulate rather than finance the use of the  
 particular service or amenity. 

(3) Unless there are compelling reasons why such adjustment should not be 
effected, all minor tariffs over which the municipality has full control, and which are 
not directly related to the cost of a particular service, are adjusted annually at least in 
accordance with the prevailing consumer price index.  
(4) The following services are subsidised services, and the tariffs levied cover 
50%, or as near as possible to 50%, of the annual operating expenses budgeted for 
the service concerned: 
 (a) burial services and the provision of cemeteries; and 
 (b) the provision of municipal sports facilities for use against a fee. 
(5) The following services are considered as being community services, and no 
tariffs are levied for their use: 
 (a) a municipal swimming pool; 
 (b) a municipal museum and art gallery; 

(c) the disposal of garden refuse at the municipal disposal site; 
(d) a municipal reference library; 
(e) a municipal lending library, except for fines determined; 
(f) a municipal botanical garden, other park or open space; 

(6) The following services are considered as being economic services, and the 
tariffs levied cover 100%, or as near as possible to 100%, of the budgeted annual 
operating expenses of the service concerned: 

(a) The maintenance of graves, gardens of remembrance and crematoria  
against payment of a fee; 

(b) the availability of a house against payment of a housing rental; 
(c) subject to subsection (9), the use of a municipal hall and other 

premises against payment of a fee; 
(d) the supply of a building plan against payment of a fee; 
(e) the selling of – 

(i) plastic refuse bags; 
(ii) the selling of refuse bins; or 
(iii) livestock and plants; 

(f) the cleaning of stands against payment of a fee; 
(g) the connection of electricity and sewerage against payment of a  
 connection fee; 
(h) the photostating of copies against payment of a fee; and 
(i) the issuing of a clearance certificate against payment of a fee. 
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(7) The following charges and tariffs are considered as regulatory or punitive, and 
are determined as appropriate in each annual budget: 
 (a) fines for lost or overdue library books; 
 (b) advertising sign fees; 

(c) pound fees; 
(d) disconnection and reconnection fees of electricity;   
(e) penalty and other charges imposed in terms of Chapters 1 and 2;  and 
(f) penalty charges for the submission of dishonoured, stale, post-dated 

or otherwise unacceptable cheques. 
(8) The lease of a municipal property must be dealt with in terms of the 
Municipality’s Supply Chain Management Regulations or Policy; 
(9) If the municipal manager is satisfied, in the case of a rental for the use of a 
municipal hall and premises, that the hall or premises is required for non-profit 
making purposes and for the provision of a service to the community, the municipal 
manager may waive the applicable rental. 
(10) The municipal manager must determine whether an indemnity or guarantee is 
to be lodged, or whether a deposit has to be paid, for the rental of a municipal hall, 
premises or sports field, and in so determining must be guided by the likelihood of 
the municipality’s sustaining damages as a result of the use of the facilities 
concerned. 
(11) The costs of the democratic process in the municipality such as, but not 
limited to, all expenses associated with the political structures of the municipality, 
form part of the expenses to be financed from property rates and general revenues,  
and are not included in the costing of the major services of the municipality. 
 

CHAPTER 4 
RATES 

 
24. Imposition of rates 
(1) The municipality must impose, as part of each annual operating budget 
component, a rate in the rand on the value of all rateable property as recorded in the 
municipality’s valuation roll and supplementary valuation roll.   
(2) When imposing the rate for each financial year, the municipality must take 
proper cognisance of the – 

(a) aggregate burden of rates and service charges on property owners in  
 the various categories of property ownership; and  
(b) extent to which this burden is or remains competitive with the  

comparable burden in other municipalities within the local economic  
region. 

 
25. Rebates on rates 
(1) The municipality may grant rebates in recognition of the following factors: 

(a) the inability of residential property owners to pass on the burden of 
rates, as opposed to the ability of the owners of business, commercial, 
industrial and certain other properties to recover such rates as part of 
the expenses associated with the goods or services which they 
produce; 

(b) the need to accommodate indigents and less affluent pensioners; 
(c) the services provided to the community by public service   

  organisations; 
(d) the value of agricultural activities to the local economy coupled with  
 the limited municipal services extended to such activities, but also  
 taking into account the municipal services provided to municipal  
 residents who are employed in such activities; 
(e) the need to preserve the cultural heritage of the local community; 
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(f) the need to encourage the expansion of public service infrastructure; 
and 

(g) the indispensable contribution which property developers, especially in  
 regard to commercial and industrial property development, make 

towards local economic development, and the continuing need to 
encourage such development. 

(2) The municipal manager must, subject to section 15(3) and 15(4) of the 
Property Rates Act, 2004 (Act 6 of 2004), ensure that rebates are indicated on the 
rates accounts submitted to each property. 
(3) The municipality may categorise properties and grant rebates as determined 
by it. 
(4) In determining whether a property forms part of a particular category 
contemplated in subsection (3), the municipality must have regard to the actual use 
to which the relevant property is put, and in the case of vacant land not specifically 
included in any of the categories, the permitted use of the property determines into 
which category it falls. 
(5) The rebates granted under subsection (3) apply in addition to the provisions 
of section 17(1)(h) of the Property Rates Act, 2004 (Act 6 of 2004). 
(6) (a) Subject to the provisions of section 9 of the Property Rates Act, 2004,  
  a property, other than one referred to in section 17(1)(h)(i) of that Act,  
  is rated on the value assigned to each component, and receives the 

rebate applicable to such component.   
(b) where one component on average represents  a higher percentage 

than that determined by the municipality, of the property’s actual use, 
such property must be rated as though it were used for that use only. 

 
26. Adjustment of rates 
(1) Where the rates levied on a particular property have been incorrectly 
determined, whether because of – 

(a) an error or omission on the part of the municipality; 
(b) false information provided by the property owner concerned; or 
(c) a contravention of the permitted use to which the property concerned 

may be put,  
the rates payable must be appropriately adjusted for the period extending from the 
date on which the error or omission is detected back to the date on which rates were 
first levied in terms of the current valuation roll.   
(2) Where the error occurred as contemplated in subsection (1)(b) or (c), interest 
on the unpaid portion of the adjusted rates payable must be levied at the maximum 
rate permitted by prevailing legislation. 
 
27. Frequency of valuations 
Subject to the provisions of sections 32 and 77 of the Property Rates Act, 2004 (Act 
6 of 2004), the municipality must prepare a new valuation roll every four years and 
supplementary valuation rolls every six months. 
 
 

CHAPTER 5 
ENFORCEMENT 

 
28. Municipality’s powers to restrict or disconnect supply of services 
The municipality may, over and above the provisions of any other provisions in this 
by-law restrict or disconnect the supply of electricity, or discontinue any other service 
to any premises if - 
(a) an administration order is granted in terms of section 74 of the Magistrates  



This gazette is also available free online at www.gpwonline.co.za

76    No. 4184	 PROVINCIAL GAZETTE,  11 FEBRUARY 2019

25 | P a g e  
 

 Court Act, 1944 (Act 37 of 1944), in respect of an account holder; provided 
further that such services will only be suspended if the account holder fails to 
make regular payments in respect of the current services; 

(b) an account holder of any service fails to comply with a condition of supply  
 imposed by the municipality; 
(c) an account holder obstructs the efficient supply of electricity or any  
 other municipal services to another account holder; 
(d) an account holder supplies such municipal services to any person who is not  
 entitled thereto or permits such service to continue; 
(e) an account holder causes a situation which is dangerous or a contravention of  
 relevant legislation;  or 
(f) an account holder is placed under provisional registration, liquidation or  
 judicial management, or commits an act of insolvency in terms of the  
 Insolvency Act, 1936 (Act 24 of 1936). 
 
29. Tampering, unauthorised connections and reconnections, and improper 

use 
(1) The municipality reserves the right to monitor the service network for signs of 
tampering or irregularities. 
(2) No person may in any manner or for any reason tamper or interfere with any 
meter or metering equipment or service connection or service protective device or 
supply mains or any other equipment of the municipality. 
(3) Where evidence exists of an account holder or any person having 
contravened subsection (2), the municipality has the right to disconnect the supply 
immediately and without prior notice to the account holder, and the account holder is 
liable for all fees and charges levied by the Municipality for such disconnection. 
(4) Where an account holder or any person has contravened subsection (2) and 
such contravention has resulted in the meter recording less than the true 
consumption, the municipality has the right to recover from the account holder the full 
cost of his or her estimated consumption. 
(5) A person who contravenes any provision of this section is guilty of an offence. 
 
30. Clearance certificate 
To effect the transfer of any immovable property from one registered owner to 
another, the Registrar of Deeds requires a clearance certificate, which certificate is 
obtainable from the municipal manager upon payment of the prescribed fee and 
subject to the conditions of section 118 of the Municipal Systems Act, 2000 (Act 32 of 
2000) being met. 
 
31. Tenders and grants-in-aid 
(1) Each tender submitted to the municipality must be accompanied by a 
certificate from the municipality stating that the proposed supplier/service provider is 
not indebted to the municipality for any arrear amount reflected on the municipal 
account. 
(2) Should a proposed supplier/service provider be so indebted, the municipality 
may disallow the tender. 
(3) The municipality may only consider a tender once the proposed 
supplier/service provider has made satisfactory arrangements to pay the outstanding 
amount by means of instalments, or has settled all arrear amounts in full. 
(4) The municipal manager or a duly authorised officer of the municipality must in 
the condition of contract, provide for the deduction from moneys owed to the 
supplier/service provider in order to settle any outstanding amount. 
(5) Payment of any grants-in-aid approved by the municipality may be withheld 
pending payment of any outstanding municipal account, or pending an agreement 
between the municipality and the receiver of a grant-in-aid in which satisfactory 
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arrangements have been made regarding the settlement of the outstanding municipal 
account. 
 
32. Power of council to recover costs 
(1) Where a bank dishonours any payment made to the municipality, the 
municipality may levy and recover all related costs and any administration fees 
against an account of the defaulting account holder and may disconnect or restrict 
the supplies to the premises of such account holder. 
(2) All legal costs, excluding attorney-and-client costs incurred in the recovery of 
amounts in arrears and payable in terms of the Magistrates Court Act, 1944 (Act 32 
of 1944), must be levied against the arrears account of the account holder. 
(3) For any action taken in demanding payment from an account holder or 
reminding an account holder by means of telephone, fax, electronic mail, letter or 
otherwise that payments are due, a fee will be levied against the municipal account 
of the account holder in terms of the municipality’s tariff policy. 
 
33. Prima facie evidence 
A certificate reflecting the amount due and payable to the municipality, signed by the 
municipal manager, is upon mere production thereof prima facie evidence of the 
indebtedness of the person mentioned in it. 
 
 
34. Abandonment of bad debts, and full and final settlement of account 
(1) Before terminating the debt collection procedure in any individual instance, 
the municipal manager must – 

(a) ensure that all debt collection mechanisms as provided for in section 
11 have been utilised where reasonable; 

(b) maintain an audit trail;  and 
(c) document the reasons for terminating the debt collection procedure, 

including the cost of enforcement and necessary financial 
adjustments. 

(2) The municipal manager may consider an offer for full and final settlement, 
and must, if in the interests of the municipality, in writing consent to the acceptance 
of a lesser amount as full and final settlement of the amount due and payable. 
(3) Where the exact amount due and payable to the municipality has not been 
paid in full, any lesser amount tendered to and accepted by any municipal employee, 
except the municipal manager, shall not be deemed to be in full and final settlement 
of such an amount. 
 
35. Power of entry and inspection 
(1) A duly authorised representative of the municipality may for any reason 
related to the implementation or enforcement of this by-law at all reasonable times or 
in emergency at any time, enter premises, request information and carry out such 
inspection as deemed necessary, and may for purposes of installing or repairing any 
meter or service connection for reticulation disconnect, stop or restrict the provision 
of any service. 
(2) If the municipality considers it necessary for work to be performed to enable 
an officer to perform a function referred to in subsection (1) properly and effectively, it 
may – 

(a) by written notice require an account holder to do, at own expense, 
specified work within a specified period;  or 

(b) if the situation is a matter of urgency, without prior notice do such work 
or cause it to be done at the expense of the account holder. 

(3) If the work referred to in subsection (2) is carried out for the sole purpose of 
establishing whether a contravention of this by-law has been committed and no such 
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contravention has taken place, the municipality must bear the expense connected 
therewith together with that of restoring the premises to their former condition. 
 
36. Authentication and service of orders, notices and other documents 
 (1) An order, notice or other document, requiring authentication by the 
municipality, must be signed by the municipal manager and when issued by the 
municipality in terms of this by-law is deemed to be duly issued if it is signed by an 
officer authorised by the municipality. 
(2) Any notice or other document that is served on a person by a duly authorised 
officer of the municipality in terms of this by-law, is regarded as having been served – 

(a) when it has been delivered to that person personally; 
(b) when it has been left at that person’s place of residence or business in 

the Republic with a person apparently over the age of 16 years; 
(c) when it has been posted by registered or certified mail to that person’s 

last known residential or business address in the Republic and an 
acknowledgement of the posting thereof from the postal service is 
obtained; 

(d) if that person’s address in the Republic is unknown, when it has been 
served on that person’s agent or representative in the Republic in the 
manner provided by paragraphs (a), (b) or (c); 

(e) if that person’s address and agent or representative in the Republic is 
unknown, when it has been placed in a conspicuous place on the 
property or premises, if any, to which it relates; 

(f) in the event of a body corporate, when it has been delivered at the 
registered office of the business premises of such body corporate to a 
person apparently over the age of 16 years;  or 

(g) when it has been delivered, at the request of a person, to that 
person’s electronic mail address. 

(3) When any notice or other document has to be served on the owner, an 
account holder or holder of any property or right in any property, it is sufficient if that 
person is described in the notice or other document as the owner, account holder or 
holder of the property or right in question, and it is not necessary to name that 
person. 
(4) Service of a copy is deemed to be service of the original. 
(5) Any legal process is effectively and sufficiently served on the municipality 
when it is delivered to the municipal manager or a person in attendance at the 
municipal manager’s office. 
 

CHAPTER 6 
MISCELLANEOUS PROVISIONS 

 
37. Right of appeal 
A person whose rights are affected by a decision of the municipality may appeal 
against that decision by giving written notice of the appeal and the reasons therefore 
in terms of section 62 of the Local Government: Municipal Systems Act, 2000 (Act 32 
of 2000) to the municipal manager within 21 days of the date of the notification of the 
decision 
 
38. Offences and penalties 
 
(1) A person who contravenes the provisions of section 13(9)(19) and (26), 14(1), 
(2) and (3), 16(4), 30(2) and 36 is guilty of an offence and is, on conviction, and 
subject to penalties prescribed in any other law, liable to a fine as approved by the 
Chief Magistrate of the District in a fine schedule or to imprisonment for a period not 
exceeding three years and in addition, the payment of a further amount which, in the 
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opinion of the court, is equal to the expenditure incurred by the municipality as a 
result of such contravention. 
(2) Any person who- 

(a) fails to give access required by an officer in terms of section 36; 
(b) obstructs or hinders an officer in the exercise of his or her powers or 

the performance of functions or duties under this by-law; 
(c) uses or interferes with the municipality’s equipment for consumption of 

services supplied; 
(d) fails or refuses to give the municipality or an officer such information 

as the municipality or the officer may reasonably require for the 
purpose of exercising powers or functions under this by-law, or gives 
the municipality or the officer false or misleading information knowing 
it to be false or misleading; 

(e) fails to comply with the terms of a notice served upon him or her in 
terms of this by-law; or 

(f) tampers or breaks any seal on a meter or on any equipment belonging 
to the municipality, or for any reason causes a meter not to register 
the services used properly, and the person shall furthermore be 
charged for usage of electricity; 

is guilty of an offence and is, on conviction, liable to the penalties set out in 
subsection(1) 
 
39. Repeal of by-laws 
Any by-law previously promulgated by the municipality or any of the disestablished 
municipalities now incorporated into the municipality, in so far as it relates to any 
matter provided for in this by-law, are hereby repealed. 
 
40. Short title and commencement 
This by-law may be cited as the Customer Care and Revenue Management By-law 
and commences on the date of publication thereof in the Provincial Gazette. 
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Raymond Mhlaba  Municipality 
 

Publication of Municipal Code  
 

The Raymond Mhlaba   Municipality, in compliance with the Municipal System 

Act 32 of 2000 , hereby publicises the following by-laws . 

 

1.        Credit Control and Debt Collection By-Law 

2. Tariff By-Law 

3. Rates By-Law 

4. Customer Care and Revenue Management By-Law 

5. Street Trading By-Law 

6. Roads and Street By-Law 

7. Liquor Trading Hours By-Law 

8. Dilapidated Buildings and Unsightly Objects By-Law 

9. Public Amenities By-Law 

10. Fire Brigade for Local Municipalities By-Law 

11. Impoundment of Animals By-Law 

12. Nuisances and Animals By-Law 

13. Solid Waste Disposal By-Law 

14. Cemeteries By-Law 

Copies of the by-laws are available at all  the offices  of the Raymond Mhlaba 

Municipality that’s  in Fort Beaufort :Alice : Middledriff : Seymour : Hogsback : 

Adelaide and  Bedford   (for more info on the by - laws   Contact The  

Administration Manager  : Mr Elfranco Britz, Telephone No (046) 645 7437 .  

 

Ms U T Malinzi  

Municipal Manager  
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DRAFT BY-LAW RELATING TO IMPOUNDMENT OF ANIMALS  
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Under the powers conferred by section 156 of Constitution, 1996, read with section 11(3)(m) 
of the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000), the Raymond 
Mhlaba Local Municipality enacts as follows: 
 

ARRANGEMENT OF SECTIONS 
1. Definitions 
2. Application 
3. Establishment of pound 
4. Appointment of pound keeper 
5. Trespassing or straying animals may be impounded 
6. Animals too vicious, intractable or wild to be impounded 
7. Release of animals before removal to pound 
8. Care of trespassing animals 
9. Pound to which animals must be taken 
10. Information to be supplied to pound keeper 
11. Acceptance at pound of animals to be impounded 
12. Pound register 
13. Notice to owners of animals 
14. Care of impounded animals 
15. Isolation of infected animals 
16. Impounded animals not to be worked 
17. Impounded animals that die or are stolen or injured 
18. Copies of by-laws 
19. Fees and costs payable  
20. Release of impounded animals 
21. Sale of impounded animals 
22. Pound keeper may not purchase impounded animals 
23. Animals unsuccessfully offered for sale 
24. Proceeds  
25. Action for recovery of damages 
26. Procedure to be followed in application to Court 
27. Indemnity 
28. Offences and penalties 
29. Schedules 1 and 2 form part of this by-law 
30. Repeal of by-laws 
31. Short title and commencement 
Schedule 1: Code of good practice 
Schedule 2: Pound register information 
 
1. Definitions 
 
In these bylaws, unless inconsistent with the context – 
 
“animal” includes a horse, bovine, donkey, sheep, goat, pig, ostrich, dog, cat or the hybrid of 
any such animal, and "animals" will have a corresponding meaning; 
“Court” means a Magistrate’s Court as referred to in section 166(d) of the Constitution, 1996, 
having jurisdiction in the area in which the pound is situated; 
“Gazette” means the official Provincial Gazette of the Province of the Eastern Cape; 
“municipality” means the Raymond Mhlaba Local Municipality established in terms of 
section 155(6) of the Constitution, 1996, and established by and under section 12 of the 
Local Government: Municipal Structures Act, 1998 (Act No. 117 of 1998); 
“owner” includes an owner who is known, or whose identity, with the exercise of reasonable 
diligence, can be ascertained, and in relation to any –  

(a) animal, includes the agent of the owner or other person having the lawful custody or 
possession of such animal; or 
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(b) land means rural or urban land and includes the owner, lessee or lawful occupier of 
such land or his or her agent; 

“pound” means a pound established as contemplated in section 3; 
"pound keeper" means the person appointed from time to time as contemplated in section 4 
and includes any person acting for or on behalf of the appointed pound keeper; 
"public place" means any place to which the public has access including, without limiting the 
generality of the aforegoing any –   

(a) square; 
(b) park; 
(c) recreation ground;  
(d) sports ground;  
(e) open space;  
(f) beach;  
(g) shopping centre on municipal land;  
(h) unused or vacant municipal land; or 
(i) cemetery;  

"public road" means a public road as contemplated in section 1 of the Road Traffic Act, 
1996 (Act No. 93 of 1996); and 
"service delivery agreement" means a service delivery agreement as defined in section 1 
of the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000). 
 
2. Application 
This by-law apply to the area of jurisdiction of the Municipality, provided that nothing prevents 
any animal detained in terms of this by-law from being impounded in a pound or any similar 
facility established by any other municipality, or other lawful authority. 
 
3. Establishment of pound 
(a) The Municipality may establish a pound at any convenient place within its area of 
jurisdiction, provided that the Municipality may enter into a service delivery agreement with 
an institution or person mentioned in section 76(b) of the Local Government: Municipal 
Systems Act, 2000 (Act No. 32 of 2000), to provide for the establishment and operation of a 
pound to service its area of jurisdiction. 
(b) The Municipality must give notice of the establishment of a pound by publishing a notice 
in at least two newspapers circulating in the area of jurisdiction of the Municipality.  
 
4. Appointment of pound keeper 
The Municipality must, in terms of its human resource policy, appoint a suitably skilled and 
experienced person as a pound keeper, unless the pound is established and operated in 
terms of a service level agreement contemplated in section 3(a).  
 
5. Trespassing or straying animals may be impounded 
(1)  The owner of land upon which any animal is found trespassing may seize such animal, 
provided that such animal may not be removed to a pound before notice is given to the 
owner of the animal, where the particulars of such owner are known, in writing no less than 
24 hours prior to the removal to the pound. 
(2)  Any animal found straying unattended upon any public road or public place may be 
seized for impounding by – 

(a) a member of the South African Police Services; 
(b) a member of the South African National Defence Force; 
(c) a member of the  Provincial Road Traffic Inspectorate; 
(d) a member of an Animal Protection Organisation; 
(e) an authorised municipal official; or 
(f) the owner of any land through or alongside which such road passes or which abuts 
on such public place. 
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(3) A person may not keep an animal, seized for purposes of impounding in terms of in 
subsections (1) and (2), for a period longer than six hours without supplying such animal with 
adequate food and water.  
(4) Any person who has seized an animal for purposes of impounding must comply with the 
provisions of the Code of Good Practice on the Handling and Transportation of Impounded 
Animals contained in Schedule 1. 
 
6. Animals too vicious, injured, intractable or wild to be impounded 
If a veterinarian or official contemplated in section 5(2)(a) to (e) is satisfied that an animal 
found trespassing on any land, or straying unattended upon any public road or public place, 
is too dangerous, vicious, injured, intractable or wild to be impounded, he or she may 
authorise the humane destruction or other disposal of the animal, after giving written reasons 
and written notice thereof to the owner of the animal where the particulars of such owner are 
known. 
 
7. Release of animals before removal to pound 
(1) The owner of an animal, seized in terms of section 5(1) may apply to the owner of land 
contemplated in section 5(2) for the release of such animal prior to its removal to the pound.  
(2) The owner of land referred to in section 5(1) –  

(a) may release such animal forthwith; or  
(b) may refuse the release of the animal, whereupon he or she may apply to Court for 
authority to impound the animal or to claim any damages he or she may have suffered, 
in which event the Court may make any order, including an order as to costs that the 
Court deems just and equitable.  

(3) The owner of an animal seized in terms of section 5(2) may apply for the release of such 
animal prior to its removal to the pound, in which event the person who seized the animal 
must release such animal forthwith. 
 
8. Care of trespassing animals  
A person may not work, use or ill-treat an animal found trespassing on any land or whilst it is 
in the process of being removed to a pound. 
 
9. Pound to which animals must be taken 
An animal seized for the purposes of impounding as contemplated in section 5, must be 
removed to the nearest accessible pound, by the shortest practical route, and within the 
shortest practical time: Provided that animals of different species must be separated at all 
times according to their species.  
 
10. Information to be supplied to pound keeper  
A person sending animals to the pound must advise the pound keeper in writing of – 

(a) the number and descriptions of the animals; 
(b) the land upon which they were found trespassing; and 
(c) the distance in kilometers, by the shortest practical route, between the place on 
such land where they were seized and the pound.  

 
11. Acceptance at pound of animals to be impounded 
Subject to compliance with the provisions of section 5, the pound keeper may not refuse to 
accept an animal for impounding. 
 
12. Pound register 
(1) The pound keeper must – 

(a) maintain a pound register containing the information contemplated in Schedule 2, 
which must be available for public inspection at all reasonable times; and  
(b) complete the pound register immediately upon the acceptance into the pound of 
any animal.  
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(2) If the pound keeper –  
(a) neglects or refuses to comply with any of the provisions of subsection (1);  
(b) knowingly makes a false entry in the pound register;  
(c) fraudulently destroys or erases any previous entry in the pound register; or  
(d) wilfully delivers a false copy or extract from the pound register to any person,  

he or she commits an offence. 
 
13. Notice to owners of animals 
(1) The owner of an animal contemplated in sections 5(1), 6, 14(2)(b), 15(1)(c), 17(b), 
21(1)(b), and 23(a), must be notified by – 

(a) addressing a written notice to him where his identity is known; 
(b) placing a copy of the notice to the owner on the Municipal Notice Board; or 
(c) publishing a copy of the notice in a newspaper that is generally in circulation in 

the municipality or where no such newspaper is generally in circulation, by 
posting a notice at the municipal offices in the town where the animal was found 
to be trespassing or straying. 

(2) If the details of the owner of an animal are unknown, the pound keeper must report the 
impoundment of the animal at the nearest police station. 
 
14. Care of impounded animals 
(1) The pound keeper – 

(a) is responsible for the proper care of all impounded animals; 
(b) must ensure that fresh water and sufficient food is available to impounded 

animals at all times; and 
(c) is liable to the owner of an impounded animal for any damage caused by his or 

her wilful or negligent acts or omissions. 
(2) If the pound keeper is of the opinion that an impounded animal is dangerously vicious, 
permanently disabled or so diseased or severely injured or in such a physical condition that it 
ought to be destroyed, he or she must notify a police officer and request him to act in terms 
of section 5 of the Animals Protection Act, 1962 (Act 71 of 1962). 
 
15. Isolation of infected animals 
If the pound keeper suspects, or is aware, that an impounded animal, or an animal to be 
impounded, is infected with any disease contemplated in the Animal Diseases Act, 1984 (Act 
No. 35 of 1984), he or she must –  

(a)  provide separate accommodation for such animal;  
(b) immediately isolate the animal, and report the disease to the nearest State 
Veterinarian; and  
(c)  immediately notify the owner of the animal of such disease in writing where the 
particulars of the owner are known to him or her. 

 
16. Treatment of impounded animals  
The pound keeper –  

(a) may not work or in any way make use of an impounded animal or permit any 
such animal to be worked or made use of by any other person; and  

(b) must ensure that all impounded male animals are at all times kept apart from 
female animals. 

 
17. Impounded animals that die or are stolen or injured 
If an impounded animal is injured, dies or is stolen, the pound keeper must –  

(a) record the injury, cause of death or theft in the pound register referred to in 
section 12; 

(b) notify the owner of the animal in writing of the injury, death or theft where the 
particulars are known to him or her; and 

(c) in the case of theft, report the theft to the nearest office of the SA Police Service. 
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18. Copies of by-law 
The pound keeper must ensure that copies of this by-law are available at the pound for 
inspection.  
 
19. Fees and costs payable  
The pound keeper must – 

(a) charge the owner of an impounded animal the fees as set by the Municipality from 
time to time as contemplated in section 75A of the Local Government: Municipal 
Systems Act, 2000 (Act No. 32 of 2000); and 
(b) recover the cost of any dipping, medical treatment, inoculation or other treatment 
that may be necessary or required in terms of this by-law or in accordance with any 
other law. 
 

20. Release of impounded animals 
(1) Subject to subsection (2), the pound keeper must immediately release an impounded 
animal, and give the owner a receipt, provided that the owner –  

(a) provides sufficient and satisfactory proof of ownership of such animal; and 
(b) pays the fees and costs contemplated in section 19. 

(2) If an impounded animal is an animal that is required to bear an identification mark as 
set out in the Animal Identification Act, 6 of 2002, and if such animal does not display such 
mark, the municipality may report the matter to the South African Police Services and may 
refuse the release of such animal upon receipt of a written instruction by the South African 
Police Services that the animal should remain impounded. 
(3) If the owner of an impounded animal is unable to pay the fees or costs contemplated in 
section 19, the pound keeper may retain such animal in order to recover such fees or costs 
as may be due and payable. 
(4) Any risk attached to ownership of an animal will pass to the person who provided proof 
of ownership when the pound keeper expresses his satisfaction that sufficient proof of 
ownership had been provided. 
 
21. Sale of impounded animals  
(1) The pound keeper must –  

(a) whenever any impounded animal has not been released within seven days from the 
date of its impoundment, apply to the Court for authority to sell the animal; and  
(b) in the application contemplated in paragraph (a), provide the Court with proof, 
where the particulars of the owner were known to him or her, that he or she lodged a 
statement as contemplated in sub-section (2) with the owner  

(2) The statement contemplated in subsection (1)(b) must include –  
(a) the fees and costs due in terms of this by-law; and  
(b) the amount of any damages that the owner of the land on which the impounded 
animal trespassed, may have suffered. 

(3) The Court, whether the amounts set forth in the statement contemplated in subsection 
(1)(b) are disputed or not, must –  

(a) summarily enquire into the matter;  
(b) enquire whether notice was given to the owner of the animal by the pound keeper; 
and  
(c) make such order as it considers just and equitable, including an order –  

(i) as to costs; and  
(ii) on the process to be followed by the pound keeper in the sale of the animal. 

 
22. Pound keeper, councilor and official may not purchase impounded animals 
The pound keeper, any municipal official or any municipal councillor or a family member, or a 
close associate of such pound keeper, municipal employee or councillor, may not purchase 
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an animal offered for sale at a pound sale, either personally or through any other person, 
directly or indirectly. 
 
23. Animals unsuccessfully offered for sale  
(1) In the event that any animal is not sold as contemplated in section 21 –  

(a) the pound keeper must immediately advise the Court and the owner, where the 
particulars of such owner are known to him or her, of its estimated value and the 
fees and costs incurred; and  

(b) the Court may make such order as it may deem just and equitable. 
(2) If any animal that is not normally put up for sale at an auction is not claimed by its 
owner within 3 days of a written notice of such impoundment being served on the owner or 
within 3 days after the placement of an advertisement of such impoundment in terms of 
section 13, such animal may be put down and the costs for maintaining and putting such 
animal down may be recovered from the owner. 
 
24. Proceeds  
All proceeds from the collection of fees and costs contemplated in section 19 must be paid 
into the municipal revenue fund, provided that in the event that any impounded animal is sold 
at a price in excess of – 

(a) the fees and costs incurred; and  
(b) any damages awarded in terms of section 21(3)(c), 

such excess must be paid to the owner within 30 days of the sale, unless the identity of the 
owner has not been established, in which event the excess must be paid into the municipal 
revenue fund. 
 
25. Action for recovery of damages 
Nothing in this by-law prevents the owner of land or any other person from instituting action 
against the owner of a trespassing animal, in any court with jurisdiction, for the recovery of 
damages suffered by reason of such trespassing animal. 
 
26. Procedure to be followed in application to Court 
An application to Court for –  

(a) the impoundment of an animal in terms of this by-law, must comply with the 
procedure contemplated in Rule 55 of the Rules of Court; and  
(b) the sale of an impounded animal in terms of this by-law, must comply with the 
procedure contemplated in section 66 of the Magistrates’ Courts Act, 1944 (Act No. 32 
of 1944), and Rule 41 of the Rules of Court, 

made by the Rules Board for Courts of Law in terms of section 6 of the Rules Board for 
Courts of Law Act, 1985 (Act No. 107 of 1985), and published under Government Notice No. 
R.1108 in Regulation Gazette No. 980 of 21 June 1968, as amended from time to time, read 
with the necessary changes. 
 
27. Indemnity 
The Municipality, pound keeper and any officer, employee, or agent of the Municipality will 
not be liable for the death of, injury to or theft of any animal arising as a result of its 
detention, impounding or release, or arising during its impoundment. 
 
28. Offences and penalties 
A person who contravenes the provisions of section 5(1), (3) or (4), 8, 9, 10, 12(2), 16 or 22   
is guilty of an offence and is liable to a fine as approved by the Chief Magistrate of the 
District in a fine schedule or to imprisonment for a period not exceeding three years and in 
addition, the payment of a further amount which, in the opinion of the court, is equal to the 
expenditure incurred by the municipality as a result of such contravention 
 
29. Schedules 1 and 2 form part of this by-law 
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Schedules 1 and 2 to this by-law form part of this by-law for all purposes. 
 
30. Repeal of existing By-laws 
Any by-law previously promulgated by the municipality or any of the disestablished 
municipalities now incorporated into the municipality, in so far as it relates to any matter 
provided for in this by-law, are hereby repealed. 
 
31. Short title and commencement 
This by-law will be called the By-law relating to Impoundment of Animals and it will come into 
effect upon publication in the Provincial Gazette. 
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SCHEDULE 1 
Code of Good Practice on the Handling and Transportation of Impounded Animals 

(Section 5(4)) 
 

PART I: Paddock requirements 
 
1. Different species of animals must be kept in separate paddocks. 
 
2. Animals may not be penned in overcrowded paddocks, and penning space provided for in 
each paddock must be sufficient to permit all animals to lie down at the same time and must 
not be less than 1,5 square metres of floor area for each animal. 
 
3. Fractious animals may not be kept with other animals. 
 
4. Young, weaned juvenile animals, may not be penned with adult animals, except in the 
case of mother and offspring. 
 
5. Provision must be made in paddocks for – 

(a) facilities such as racks, mangers or other suitable feed containers that are easy to 
clean, which will allow the feeding of an animal off the floor, and which can be serviced 
without disturbing the animals; 
(b) water troughs with an adequate supply of suitable fresh water at all times; 
(c) sufficient facilities for the adequate cleaning of paddocks; and 
(d) facilities for the safe handling of animals. 

 
6.(a) The paddocks must at all times be maintained in a good state of repair.  
(b) Sharp points such as wire ends, broken boards, jagged ends or protruding hinges or 
bolts, which could cause injury to animals, must be removed or otherwise suitably covered. 
 
7. The floor of the entire paddock, including the off-loading banks, races, and passages, 
must be so constructed as to provide adequate non-slip surfaces that can be efficiently and 
suitably cleaned and kept dry and in a condition fit for the holding of animals. 
 
 

PART II: Handling of animals 
 
8. Animals must at all times be handled humanely and with patience and tolerance. 
 
9. The following must be kept in mind when handling animals – 

(a) animals respond more readily to being driven when the driver stands behind the 
animal but within its field of vision; and 
(b) herd animals respond more readily to being driven when in a group rather than 
singly. 

 
10. Animals may not be dragged by their legs, or carried by their head, ears or tail. 
 
11. Young calves must be carried if they cannot walk with ease, by lifting the calf around the 
chest and hindquarters, alternatively they must be guided with one hand on the hindquarters 
and the other near shoulder or neck, and walked in the required direction at an appropriate 
and comfortable pace. 
 
12. Only sticks with canvas or belting flaps may be used when driving animals and it is 
preferable to strike the ground behind the animal rather than to hit the animal. 
 
13. Electric prodders, sticks or goads may not be used on young calves. 
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14. Electric prodders may not be used excessively or indiscriminately or applied to the face, 
anal or genital areas of animals. 
 
 

PART III: Movement of animals 
 
15. Animals driven on the hoof must at all times be under proper and competent supervision. 
 
16. Animals on the hoof must be driven in a calm manner at a gait that is relaxed and 
comfortable, natural to that animal, and not faster than the pace of the slowest animal. 
 
17. Animals may not be driven for periods in excess of 10 hours without being given rest of at 
least one hour and provided with sufficient suitable fresh water that is available to all the 
animals. 
 
18. No animal on the hoof may be moved in excess of the following distances – 

(a) during a journey of not more than one day's duration – 
(i) 20 kilometres for sheep and goats; and 
(ii) 30 kilometres for cattle; and 

(b) during a journey of more than one day's duration – 
(i) 20 kilometres during the first day and 15 kilometres during each subsequent 
day for sheep and goats; and 
(ii) 25 kilometres during the first day and 20 kilometres during each subsequent 
day for cattle. 

 
19. Animals must be watered and fed immediately on reaching their night camp or final 
destination, with sufficient food of a quality and of a type compatible with the species. 
 
20. Animals may not be moved in the dark. 
 
21. No sick, injured or disabled animal may be moved on the hoof. 
 

PART IV: Vehicles used in transporting animals 
 
22. Vehicles and all trailers used in the transport of hoofed animals must be suitable for the 
transport of such animals and in a roadworthy condition. 
 
23. All vehicles and trailers referred to in item 22 must have – 

(a) a suitable non-slip floor which may not impede the cleaning of the floor of the 
vehicle, with hinged or removable battens or steel grids being permissible; 
(b) adequate ventilation and light whilst in motion as well as when stationary, with no 
vehicle being totally enclosed; 
(c) adequate protection from exhaust gasses, as exposure to exhaust fumes could 
interfere with the animals' respiration or cause distress; 
(d) sidewalls high enough to prevent animals from escaping or falling out of the vehicle: 
Provided that – 

(i) the sides and partitions, when used in a vehicle to separate animals carried 
therein, must be of a height not lower than the shoulder joint of the largest animal 
being transported;  
(ii) in the case of cattle other than calves, the minimum height must be 1 800 
millimetres; and  
(iii) the minimum height must be 750 millimetres in the case of any smaller 
animals; 
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(e) in multi-tier vehicles, heights between decks must be adequate, and in case of 
sheep and pigs not less than 1 000 millimetres, to enable the largest animals to stand 
naturally, freely and fully erect and to allow adequate space for the free flow of air 
above the animals; 
(f) floors that are solid and impervious; 
(g) loading and offloading openings at the rear of the vehicle that are the full width of 
the vehicle or, if at the sides, a width not less than 2 400 millimetres; and 
(h) gates, with or without partitions – 

(i) of a design and construction strong enough and suitable for the conveyance of 
the intended consignment; and 
(ii) that open and close freely and are able to be well-secured. 

 
24. The density of animals packed into any given space must be such as to ensure the safety 
and comfort of the animals during transport, and the recommended floor space per animal is 
– 

(a) 1,4 square metres per large animal; and 
(b) 0,5 square metre per small animal. 

 
 

PART V: Watering and feeding of live animals prior to loading 
 
25. Animals must be provided with sufficient and suitable food and fresh water until the 
commencement of the journey. 
 

PART VI: Loading and off-loading procedure 
 
26. Loading and off-loading into or out of a vehicle must be accomplished as quietly and 
calmly as possible, with patience and tolerance and without undue harassment, terrifying of 
the animals, bruising, injury, suffering or undue stress. 
 
27. No animal may be loaded or off-loaded by lifting by the head, fleece, skin, ears, tails, 
horns or legs. 
 
28. No animals may be loaded or off-loaded otherwise than – 

(a) by means of a ramp with a non-slip surface, sturdy enough to support the weight of 
the species of animals being handled, with side panels or bars adequate to prevent 
animals escaping or falling off the ramp and of an incline not steeper than 25 degrees; 
or 
(b) at a loading bank equal to the height of the floor of the vehicle or, at off- loading, not 
more than 310 millimetres below the level of the off-loading vehicle and with an incline 
not exceeding 25 degrees. 

 
29. Where a truck is equipped with an onboard removable loading ramp it must have a non-
slip surface and be of a sufficient length when lowered, that the inclination is no steeper than 
the inclines referred to in item 28, with the distance from the ground to the heel of the ramp 
not exceeding 120 millimetres. 
 
30. Ramps must be correctly adjusted to the exact height of the vehicle's floor. 
 
31. Journeys must commence as soon as possible after the live animals have been loaded 
and the animals must be promptly off-loaded upon arrival at the destination. 
 
32. Unless adequate provision has been made for effective separation, different species of 
animals may not be loaded and transported in the same vehicle. 
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33. Animals of different ages, sizes and sexes may not be loaded and transported in the 
same vehicle unless adequate provision has been made for the effective separation of such 
animals. 
 
34. Adult horned cattle may not be transported with polled cattle and they must also be 
penned separately. 
 
35. When there is reason to believe that an animal is likely to give birth in the course of a 
proposed journey, the animal may not be loaded onto a vehicle. 
 
36. In the case of an animal giving birth during transport, the necessary measures must be 
taken to ensure the protection of the mother and offspring from being trampled or otherwise 
injured or harassed by other animals. 
 
37. In the event of – 

(a) a breakdown of the transport vehicle; 
(b) an accident or collision in which the transport vehicle is involved; or 
(c) injury to, or death of, any animal in transit, 

the carrier must immediately report the details to, and request assistance from – 
(i) in the case of paragraph (a), a breakdown service; 
(ii) in the case of paragraph (b), the South African Police and the traffic 
authorities; or 
(iii) in the case of paragraph (c), a veterinarian. 

 
 

PART VII: Restraining of animals during transportation 
 
38. Where the transport of any animal may cause injury to itself or any other animal, it must 
be restrained in such a manner as to prevent such injury. 
 
39. No animals may be kept in restraint for more than 4 hours in any 24-hour period. 
 
40. No wire or bailing twine may be used for tying the animal's legs or feet. 
 
41. To avoid strangulation or neck-break, a slipknot may not be used where animals are 
secured to the vehicle by horns or neck, and the rope must be attached to the vehicle at the 
level of the animal's knees so that in the event of the animal falling, the possibility of serious 
injury or death is reduced, with the rope being long enough to allow the animal to lie 
comfortably in a natural position with its head upright. 
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SCHEDULE 2 
Pound register information 

(Section 12) 
 

A pound register must, at least, contain the following information – 
 

1. Name of pound 
2. Date of receipt of animal 
3. Number and description of animals 
4. Brands or markings on animal 
5. Ear tag number assigned by the pound keeper 
6. Name and address of person who seized the animal  
7. Name and address of person who delivered the animal to the pound 
8. Name and address of owner of land where animal was seized 
9. Name and address of owner of animal 
10. Name and address or description of place where animal was found 
11. Distance between place where animal was seized and pound 
12. Particulars of damage caused by the animal 
13. Transport fees payable 
14. Details of destruction or disposal of animal 
15. Cause of death or injury of impounded animal 
16. Description and amount of pound fees 
17. Damages awarded by Court 
18. Date of release of animal 
19. Date of sale of animal 
20. Proceeds of sale of animal 
21. Name and address of purchaser 
22. Excess amount (if any) paid to owner or municipality 
23. Receipt number 
24. Details of Order of Court with regard to animal not sold in execution 
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Under the provisions of section 156 of the Constitution of the republic of South Africa, 
1996, section 11(3)(m) of the Local Government: Municipal Systems Act, 2000 (Act 
32 of 2000) and sections 22(2)(d) and 42 of the Eastern Cape Liquor Act, 2003 (Act 
10 of 2003), the Raymond Mhlaba Local Municipality, enacts as follows:- 
 
TABLE OF CONTENTS 
 
1. Definitions 
2. Purpose of by-law 
3. Application of by-law 
4. Public participation and duties of municipality 
5. Hours of trading 
6. Vicarious responsibility 
7. Appeal 
8. Offences and penalties 
9. Repeal 
10. Short title and commencement 
Schedules 
 
1. Definitions 
 
In this By-law, unless the context otherwise indicates – 
 
"Act" means the Eastern Cape Liquor Act, 2003 (Act 10 of 2003); 
“hotel” means premises wherein or whereon the business of supplying lodging and 
meals is conducted or is intended to be conducted, and includes a motel, inn, bed 
and breakfast concern, caravan and camping park, guest-house, a lodge and a 
house boat; 
“licensee” means the person to whom a licence has been issued in terms of section 
46 or transferred in terms of section 65 or who is deemed to be a licensee in terms of 
section 89 of the Act; 
"Liquor Board" means the Eastern Cape Liquor Board established in terms of 
section 4 
 of the Act; 
"municipality" means the Raymond Mhlaba Local Municipality and includes any 
political structure, political office bearer, duly authorised agent thereof, or a service 
provider fulfilling a responsibility under this by-law assigned to it in terms of the Local 
Government: Municipal Systems Act, 2000 (Act 32 of 2000) or any other law, as the 
case may be, or any employee thereof acting in connection with this by-law by virtue 
of a power vested in the municipality and delegated, to such political structure, 
political office bearer, agent or employee; 
“official” means any person authorised by Municipality to perform the function of an 
officer under this By-law and includes any member of the South African Police 
Services and any person appointed in terms of the Act; 
“premises” includes any place, land, building or conveyance or any part thereof 
which is registered or which is seeking to be registered to trade in liquor; 
"registered premises" means premises on or from which a licensee conducts his or 
her business; 
“sell” includes supply, exchange, offer for sale, display for the purposes of sale or 
authorise to sell, direct to sell, or to allow a sale; 
“selling hours” means the time during which a licensee is allowed to sell liquor in 
terms of Schedule 1; 
 “ward committee” means a committee as contemplated in the Local Government: 
Municipal Structures Act, 1998 (Act 117 of 1998). 
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2. Purpose of By-law 
 
The municipality, acting in terms of the powers granted to it in the Act, adopts this By-
law with the aim of regulating the hours during which liquor may be sold and matters 
related thereto. 
 
3. Application of By-law 
 
This By-law applies to all premises, situated within the area of jurisdiction of the 
municipality, on which a business in the trading of liquor is carried on or intended to 
be carried on. 
 
4. Public participation and duties of municipality 
 
(1) Upon receipt of a copy of the application to sell liquor from the designated 
liquor officer as contemplated in section 22(2)(d) of the Act, and in order to comply 
with the requirements of section 42 of the Act, the municipality must – 

(a) allow the public to have access to the application by posting a copy of 
the application on all municipal notice boards; and 

(c) make available copies of such application when requested by a 
member of the public against payment of a fee as determined by the 
municipality from time to time; and 

(b) subject to subsection (2), instruct the ward councillor in whose ward 
the proposed premises is situated to submit written comments. 

(2) The ward councillor who receives an instruction as contemplated in 
subsection (1)(b) must, within 7 days, – 

(a) convene a ward committee meeting to solicit the ward committee 
members’ views with regard to the application that the applicant 
lodged with the Liquor Board; 

(b) convene a consultative meeting with members of the community of the 
area within a radius of 100 metres of the premises that are sought to 
be registered to discuss and solicit their views with regard to the 
application that the applicant lodged with the Liquor Board; 

(c) compile and submit a report to the municipality stipulating the date of 
the meetings referred to in subsections (2)(a) and (b), the time of the 
meetings, the names and the addresses of the people who attended, 
indicate whether he or she objects to or recommends the application 
and what additional conditions he or she proposes, if any; and 

(d) attach the minutes of the meetings referred to in subsections (2)(a) 
and (b). 

(3) The municipality must, within 7 days, of receipt of the ward councillors 
report consider such report and submit to the Board, within the prescribed period, the 
documents as contemplated in item 3(2) of the Regulations, Notice No. 1143 of 8 
April 2004, that contains the details of the consultative process with the community, 
objections to the application, and recommendations. 
(4) For the purpose of considering a report as contemplated in subsection (3), an 
official may undertake such investigation or request such information as he or she 
may deem necessary for consideration by the municipality, and must submit his or 
her findings to the municipality. 
 
5. Hours and days of trading 
 
(1) The trading hours and days, of the different kinds of licences, as listed in 
column 1 of the Schedule, have been determined by the municipality as listed in 
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column 2 of the Schedule and may, subject to section 4, be reviewed by the 
municipality from time to time. 
(2) No licensee may sell liquor from any of the premises listed in column 1 of the 
Schedule to a person at a time or day other than those listed in columns 2 and 3 of 
the Schedule. 
(3) A licensee who contravenes subsection (2) commits an offence. 
 
6. Vicarious responsibility 
 
(1) If the manager, agent or employee of a licensee sells liquor in contravention 
of section 5(2) of this by-law, the licensee is deemed to have sold such liquor, except 
where - 

(a) the licensee neither connived at, permitted or allowed such sale; 
(b) the licensee took such steps as he or she was reasonably able to take 

in order to prevent the sale; and 
(c) the sale did not fall within the scope of the employment or authority of 

the manager, agent or employee. 
(2) The fact that a licensee has issued instructions prohibiting such sale is not in 
itself sufficient to prove that he or she took the steps required by subsection (1)(b). 
(3) When a licensee is liable in terms of subsection (1) the manager, agent or 
employee is also liable as if he or she was the licensee. 
 
7. Appeal 
 
A person whose rights are affected by a decision of the Municipality may appeal 
against that decision by giving written notice of the appeal and the reasons therefore 
in terms of section 62 of the Local Government: Municipal Systems Act, 2000 (Act 32 
of 2000) to the municipal manager within 21 days of the date of the notification of the 
decision. 
 
8. Offences and penalties 
 
A person who contravenes the provisions of section 5(2) is guilty of an offence and is 
liable to a fine as approved by the Chief Magistrate of the District in a fine schedule 
or to imprisonment for a period not exceeding three years and in addition, the 
payment of a further amount which, in the opinion of the court, is equal to the 
expenditure incurred by the municipality as a result of such contravention. 
 
9. Repeal 
 
The following by-laws and any other provision in any other by-law that is inconsistent 
with the provisions of this by-law are hereby revoked: 
 

Provincial Notice No.  Title Extent of repeal 
P.G. 2366 dated 20/05/2010 Nxuba Local Municipality: 

 
The whole 

P.G. 2024 dated 05/12/2008 
 
 
P.G 2222 dated 23/10/2009 

Nkonkobe Local Municipality: 
Liquor Trading Hours By-law  
 
Nkonkobe Local Municipality: 
Reviewed Liquor Trading Hours 
By-laws 
 

The whole 

 
10. Short title and commencement 



This gazette is also available free online at www.gpwonline.co.za

98    No. 4184	 PROVINCIAL GAZETTE,  11 FEBRUARY 2019

5 | P a g e  
 

 
This By-law may be cited as Raymond Mhlaba Local Municipality: Liquor Trading 
Hours By-laws, and come into force upon publication in the Provincial Gazette. 
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SCHEDULE 1 
(Section 5(1)) 

 
  
COLUMN 1 COLUMN 2 
TYPE OF LICENCE TRADING HOURS 
Licence in terms of Section 33(a) of the Act for 
micro-manufacturing and sale of liquor for 
consumption both on and off the premises. 
(cellars, wine makers, home distillers) 

For consumption on the premises: 
11:00-18:00 Monday-Sunday 
 
For consumption off the premises: 
09:00-18:00 Monday-Sunday 
 

Licence in terms of Section 33(b) of the Act for the 
sale of liquor for consumption on the premises 
where liquor is sold. 
(restaurant, sports club, pool bar, pub, sports bar, 
discotheque, jazz club, escort agency, pub and grub, 
tavern) 
(Night club) 
 
 
(Hotel, casino) 

11:00-02:00 Monday – Saturday 
11:00-23:00 Sunday 
 
 
 
 
 
24 hours every day 

Licence in terms of Section 33(c) of the Act for the 
retail sale of liquor for consumption off the premises 
where liquor is sold. 
(Bottle store, retail food store, wholesaler, off-sales, 
boutiques) 

09:00-18:00 Monday-Saturday 
09:00-16:00 Sunday 

Licence in terms of Section 33(d) of the Act for the 
sale of liquor for consumption on and off the 
premises where liquor is sold. 
(Exceptional circumstances) 

For consumption on the premises: 
11:00-24:00 Monday-Thursday 
11:00-02:00 Friday-Saturday 
11:00-22:00 Sunday 
 
For consumption off the premises: 
09:00-18:00 Monday-Saturday 
09:00 -16:00 Sunday 

Licence in terms of Section 33(e) of the Act for the 
sale and consumption of liquor on and off the 
premises at a special event. 
(Concert, festival, sporting event, and entertainment 
event) 

For consumption on the premises: 
11:00 – 23:00 Monday – Thursday 
11:00 – 24:00 Friday – Saturday 
11:00 – 20:00 Sunday 

 A temporary licence in terms of Section 33(f) of 
the Act for the sale and consumption of liquor on or 
off the premises. 
(Temporary pending approval of application – See 
section 48(1) of the Act) 

The hours will be the same as 
contained in this schedule 
depending on the type of licence 
applied for. 
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Under the provisions of section 156 of the Constitution of the Republic of South 
Africa, 1996 the Raymond Mhlaba Local Municipality enacts as follows:- 
 
Table of contents 
1. Definitions 
2.      Objectives and application of by-law 
 
CHAPTER 1: GENERAL PROVISIONS RELATING TO PUBLIC NUISANCES 
3.      Public nuisances prohibited 
 
CHAPTER 2:  GENERAL PROVISIONS RELATING TO KEEPING OF ANIMALS 
4.      Permission to keep animals  
5.      Plans for structures and management 
6.      Consideration of application and imposition of conditions 
7.      Visibility of structures on premises 
8.      Waivering of requirements and withdrawal of authorisations 
9.      Validity of authorisations 
10.    Duties of owner or keeper of animal 
11.    Animals kept in unsatisfactory manner 
12.    Destruction and sterilisation of animals  
13.    Hawking of animals 
 
CHAPTER 3: PROVISIONS RELATING TO KEEPING OF DOGS, CATS AND PETS 
Part 1 – General Provisions relating to dogs, cats and pets 
14. Number of dogs and cats 
15. Breeders of dogs and cats 
16. Breeders of pets 
17. Conditions and restrictions 
18. Withdrawal of permission    
19. Dogs or cats in streets or public places 
Part 2 – Specific provisions relating to dogs 
20. Control and licensing of dogs 
 
CHAPTER 4: DOG KENNELS, CATTERIES, PET SHOPS AND PET PARLOURS 
21.     Permission to operate 
 
CHAPTER 5: CO-OPERATION BETWEEN MUNICIPALITIES 
22. Service delivery agreements 
23. Powers of municipality in case of omission by District Municipality 
 
CHAPTER 6: GENERAL PROVISIONS 
24.  Right of entry and inspection 
25.  Service of documents and process 
26. Transitional provisions 
27. Appeal 
28. Penalties 
29. Exemptions 
30 Liaison forums in Community 
31. Repeal of by-laws 
32. Short title and commencement 
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1. Definitions 
In this by-law, unless the context otherwise indicates – 
“agent”, in relation to the owner of a property, means a person appointed by the 
owner of the property- 
(a)  to receive rental or other payments in respect of the property on behalf of the 

owner; or 
(b)  to make payments in respect of the property on behalf of the owner; 
“animal” means any equine, bovine, sheep, goat, poultry, camel, dog, cat, or other 
domestic animal or bird, or any wild animal or reptile which is in captivity or under the 
control of a person, or insects such as, but not limited to, bees which is kept or under 
control of a person, but excluding any pet; 
“authorised official” means an officer authorised in terms of section 8 of the Animals 
Protection Act, 1962 (Act 71 of 1962) and any official of the municipality who has 
been authorised by the municipality to enforce the provisions of this by-law; 
“bird” means a pigeon, peafowl, pheasant, partridge, canary, budgerigar,  parrot, 
ostrich and any other domesticated bird or wild bird which is in captivity or under 
control of a person; 
“breed” means a population of animals which produces progeny possessing a high 
degree of genetic stability as evidenced by identifiable uniformity in breed standards 
and performance; 
“breeder” means the owner of a breeding female animal at the time of natural or 
artificial conception or at the birth of progeny; 
“cattery” means any establishment where cats are bred or boarded; 
“district municipality” means the Eden District Municipality established in terms of 
Section 12 of the Municipal Structures Act, 117 of 1998, and includes any political 
structure, political office bearer, councillor, duly authorised agent thereof or any 
employee thereof acting in connection with this by-law by virtue of a power vested in 
the municipality and delegated or sub-delegated to such political structure, political 
office bearer, councillor, agent or employee; 
“drunk” means a person who, by reason of the alcohol which he or she has 
consumed, has lost control of his or her mental or physical faculties, or both, to such 
an extent as to render him or her incapable of comporting him- or herself, or of 
performing any act in which he or she is engaged, with safety to him- or herself or 
with that regard to the rights of others which the law demands; 
“kennel” means any establishment that has as its business the breeding, training or 
boarding of dogs and includes pounds whether operated by the State or otherwise; 
"municipality" means the Raymond Mhlaba Local Municipality established in terms 
of Section 12 of the Municipal Structures Act, 117 of 1998, and includes any political 
structure, political office bearer, councillor, duly authorised agent or any employee 
acting in connection with this by-law by virtue of a power vested in the municipality 
and delegated or sub-delegated to such political structure, political office bearer, 
councillor, agent or employee; 
“municipal manager” is the person appointed by the municipality in terms of Section 
82 of the Municipal Structures Act, Act 117 of 1998,  and includes a person –  
(a)  acting in such position; and 
(b)  to whom the municipal manager has delegated any power, function or 

responsibility; 
"owner" –  
(a)  in relation to an animal, includes the person having the possession, charge, 

custody or control of such animal; 
(b)   in relation to property includes an occupier, lessee, servitude holder, trustee, 

executor, curator or assignee, agent or administrator of such property; 
“pet” means a tame animal which is kept in a household; 
“pet parlour” means an establishment where pets are groomed; 
“pet shop” means an establishment where pets are kept for trading purposes; 
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"poultry" means any fowl, goose, ostrich, duck, pigeon, dove, turkey, muscovy, 
guinea-fowl, peacock or peahen or bird whether domesticated or wild; 
“premises” means –  
(a)  land or a portion of land, including a public place, whether or not a building or 

structure has been constructed or erected on such land or portion thereof; or 
(b)  a building, structure, tent or caravan and the land on which it is situated and 

includes any vehicle, carriage, ship or boat; 
“public nuisance” means any act or omission or condition on any premises or 
public place, including any building, structure or growth thereon, which is offensive or 
dangerous, or which materially interferes with the ordinary comfort, convenience, 
peace or quiet of other people or which adversely effects the safety of people, and 
“nuisance” has the same meaning; 
“public place” means any land, square, building, park, recreation ground or open 
space which:– 
(a)  is vested in the municipality; 
(b)  the public has the right to use; or 
(c)  is shown on a general plan of a township filed in a deeds registry or a 

Surveyor-General’s office and has been provided for or reserved for the use 
of the public or the owners of erven in such township; 

“responsible authority”  means the Raymond Mhlaba Local Municipality or any 
national or provincial department that may in terms of its powers and functions 
impose conditions or restrictions in respect of the keeping of animals; 
“street” means any road, street or thoroughfare or any section or part thereof which 
is commonly used by the public or to which the public has a right of access; 
“structure” means any container, stable, shed, pigsty, kraal, aviary, paddock, 
covering structure, poultry house, enclosure, run, loft or building used for human 
shelter, business purposes or the keeping or enclosing of animals. 
 
2.  Objectives and application of by-law 
(1) The municipality, aware of the constitutional right of every person to an 
environment that is not harmful to his or her health or well-being, adopts this by-law 
with the aim of protecting and promoting the health and well-being of all people in the 
Raymond Mhlaba Local area by fostering an environment in which the public in 
general may enjoy peaceful and harmonious living conditions.  
(2) In the implementation of this by-law, the municipality also recognises the 
infrastructural, social and economical disparities and inequalities resulting from the 
previous local government dispensation and shall strive to overcome such disparities 
and inequalities by supporting the new goals for local government as laid down in 
section 152 of the Constitution. 
(3) Sections 4(1), 14(1), 15(1), 21(1) and 26 do not apply to –  

(a) premises which are legally used for bona fide agricultural purposes; or  
(b) premises identified by the municipality where the keeping of             

animals or the operation of pet parlours, pet shops or catteries and 
kennels is permitted and indicated as such in an approved spatial 
development framework and zoning scheme. 

(4) A person who keeps animals on premises contemplated in subsection (3) is 
not exempt from the provisions relating to the inception or bringing about of a public 
nuisance. 
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CHAPTER 1 
GENERAL PROVISIONS RELATING TO PUBLIC NUISANCES 

 
3. Public nuisances prohibited 
(1) No one may cause a public nuisance. 
(2) A public nuisance is created by, but is not limited to- 

(a) the keeping of animals or reptiles, excluding pets on premises unless the 
premises is in terms of an applicable town planning scheme zoned as suitable 
for the keeping of such animals or reptiles; 
(b) allowing an animal, reptile or dog to:- 

 (i) enter upon public or private land other than the premises where it is 
kept, unless under proper control and, in the case of a dog, on a leash; 
(ii) suffer from an infectious or contagious disease, or 
(iii) act in such a manner that a nuisance is created for adjacent 
residents. 

(c) in the case of a person in control of a dog on a street or public land, failing 
to remove the droppings of that dog; 
(d) the keeping of pets  in such a manner that a nuisance or the  potential for 
a nuisance is created; 
(e) the overnight parking of more than one heavy vehicle or boat on premises 
which is zoned for residential purposes; 
(f) the parking of an implement on premises which is zoned for residential 
purposes; 
(g) the repairing, washing, maintenance or servicing of a heavy vehicle, boat 
or implement on  premises which is zoned for residential purposes. 
(h) the parking of a vehicle, heavy vehicle, boat or trailer on premises in such 
a manner that a part of the vehicle, heavy vehicle, boat or trailer extends over 
the boundaries of the premises on which it is parked. 
(i) the letting off of a firework on or over private land in such a manner that the 
firework or part thereof may land on adjacent premises. 
(j) operating a business or engaging in similar activities on residential 
premises, notwithstanding any approvals granted by the Council in terms of 
town planning legislation, to the extent that a nuisance to adjacent residents 
is created by: 

(i) the increase of an activity over and above the limits and conditions 
determined by the Council when the application for the activity was 
originally approved in terms of legislation; 
(ii) the storage of goods or materials on the premises; 
(iii) the operation of a pump, compressor, fan or similar machinery in 
such a manner that a vibration or noise is caused on adjacent 
premises; 
(iv) the use of spray paints or other volatile substances in such a 
manner that sprays, smells or gases enter onto adjacent properties; 
(v) the manufacturing or activities related to the manufacturing of 
goods or materials; 
(vi) the frequency of deliveries or the calling of persons at the 
premises; 
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(vii) the frequency of loading or unloading of vehicles in the street or 
on the premises; 
(viii) the gathering of workers on or near the premises, or 
(ix) the frequency of the arrival, departure or parking in the street or on 
the premises of vehicles attached to the activities on the premises. 

(k) allowing buildings or vacant land to become: 
(i) unsightly, offensive or in a state of disrepair to such an extent that 
the values of adjacent properties are detrimentally affected; 
(ii) a home or shelter for squatters or vagrants; 
(iii) overgrown with neglected lawns, trees, shrubs or other cultivated 
or uncultivated vegetation 
(iv) inundated with an unsightly accumulation of papers, cartons, 
garden refuse, rubble and/or other waste materials, or  
(v) a depository for waste materials. 

(l) in relation to business premises, allowing - 
(i) waste materials emanating from the activities on the premises to be 
deposited in a street refuse bin; 
(ii) waste materials emanating from the activities on the premises to 
be deposited on a part of the premises which is accessible from the 
street or sidewalk, unless it is in a container provided or approved by 
the municipality; 
(iii) the display of goods for sale on a part of the premises outside of a 
building, which is accessible from the street or sidewalk, but does not 
form part of the street or the sidewalk; 
(iv) a vehicle to be parked on the premises in such a manner that part 
of the vehicle extends over a boundary of the premises; 
 (v) a means of advertising or promotion to have the effect that a 
distraction or danger is caused for passing vehicular or pedestrian 
traffic, a gathering of persons is allowed to form in the vicinity of the 
premises, or that pedestrians are prevented from using the sidewalk in 
front of the premises; 
(vi) shop trolleys attached to the business to accumulate in a street or 
parking area to the extent that vehicular or pedestrian traffic is 
impeded or endangered; 
(vii) a refrigerator, compressor, fan or other machinery, to operate in 
such a manner that a vibration or noise is caused on adjacent 
premises; 
(viii) an increase in the frequency of deliveries or callers at the 
premises to such an extent that occupiers of adjacent premises are 
prevented from gaining normal access to their premises;  
(ix) vehicles attached to the business to be parked in front of adjacent 
premises in such a manner that the occupiers are prevented to 
proceed with the normal operation of their activities; and 

            (x) the use of any stoep, verandah or alley or adjoining vacant land for 
the purpose of storing, stacking, dumping, disposing, displaying or 
keeping articles or merchandise; 

(m) In relation to general behaviour on streets, parking bays, parking areas 
and in public places by 
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(i) shouting, screaming, whistling or making any other noise to attract 
attention to such an extent that a nuisance is created; 
(ii) bringing a vehicle to a stop or driving a vehicle in such a manner 
that pedestrian or vehicular traffic is impeded; 
(iii) riding bicycles or similar devices in groups in such a manner that 
pedestrian or vehicular traffic is impeded; 
(iv) pushing or parking trolleys or similar devices in such a manner 
that pedestrian and vehicular traffic is impeded; 
(v) walking or standing in groups in such a manner that other 
pedestrian traffic is impeded; 
(vi) offering services or goods and articles for sale in intersections in 
such a manner that the attention of drivers of vehicles is distracted; 
(vii) offering services or goods or articles for sale from the side of the 
road in such a manner that vehicular or pedestrian traffic is impeded 
or the attention of drivers of vehicles is distracted; 
(viii) operating a vehicle drawn by animals at such times when, and on 
such streets where, a heavy traffic flow is experienced; 
(ix) being in an inebriated or drug-induced condition in such a manner 
that a nuisance is created, and 
(x) acting in a disorderly manner. 

(n) the display of anything which is visually offensive; 
(o) operating any device which interferes with radio and television reception; 
(p)  loitering in any street or public place; 
(q) being drunk or under the influence of drugs; 
(r) soliciting or importuning any person for the purposes of prostitution or any 

other immoral act; 
(s) continuing to beg from a person or closely follow a person after such 

person has given a negative response to such begging; 
(t) playing loud music or the use of music instruments on any premises in a 

manner that causes a nuisance; 
(u) bathe or wash him- or herself or any animal, article or clothing in a public 

stream, pool, water trough, hydrant, fountain or at any place which has 
not been set aside by the municipality for such purpose; 

 (3)      (a) In the event of a contravention of any of the provisions of this section, 
the   municipality may issue a notice on the owner, occupier or alleged 
offender to terminate the action or to abate the nuisance created. In 
the event of non-compliance with such order and without prejudice to 
the municipality’s right to prosecute, the municipality may take the 
necessary steps to remove the cause or source of the nuisance and 
any costs incurred in connection therewith may be recovered from the 
person responsible for the nuisance or the owner or occupier of the 
premises whether or not such owner or occupier is responsible 
therefore. 

(b) Where any vacant or developed premises or land in the vicinity of a 
street is used by unauthorised persons or where any of the materials 
or things mentioned in subsection (2) are dumped or deposited on 
such premises, the municipality may serve a written notice on the 
owner or occupier requiring him or her to enclose or fence it in to its 
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satisfaction by a date specified in the notice. Every such enclosure or 
fence must be so constructed that it will effectively prevent the entry of 
unauthorised persons and the dumping of materials and things. 

(4) For the application of this by-law, any action or condition on any premises that 
endangers the safety of any person or property or which is untidy, annoying, 
troublesome, offensive or disturbing to the peace of other people, shall be considered 
a public nuisance. 
(5) Any person who contravenes or fails to comply with any provisions of this   
section or fails to comply with any notice lawfully given thereunder is guilty of an 
offence. 
 

CHAPTER 2 
GENERAL PROVISIONS RELATING TO KEEPING OF ANIMALS 

 
4.       Permission to keep animals  
(1) No person may keep or permit to be kept on any premises any animals, 
excluding pets, without the written permission of the municipality. 
(2) Any person who applies for a permit to keep a wild animal must, when 
submitting an application contemplated in subsection (1), furnish the municipality with 
a captivity permit issued by the Department of Economic Affairs, Environment and 
Tourism and no wild animal may be kept on a premises zoned for residential 
purposes. 
(3) Bees may only be kept on premises zoned for agricultural purposes and the 
municipality may determine the number of bee hives, as well as the kind, number and 
gender of animals that may be kept. 
(4) In order to consider an application in terms of subsection (1), the municipality 
may obtain the input or comments of the owners or occupants of surrounding 
premises. 
(5) A person who contravenes subsection (1) or who fails to comply with a 
determination in subsection (3) commits an offence. 
 
5. Plans for structures and management 
The municipality may require from applicants who apply to keep animals that they 
must submit an application form and a detailed site plan according to specifications 
set by the municipality. 

 
6. Consideration of application and imposition of conditions 
(1) The municipality may, after consideration of –  

(a) the input or comments obtained in terms of section 4(4); 
(b) the location, geographical features or size of the premises in respect 

of which the application is submitted; 
(c) the documents and site plans submitted in terms of section 5; or 
(d) any other information relating tot the application  including, but not 

limited to, grazing, fencing and availability of water,  refuse to grant 
consent or grant consent. 

(2) Where consent is refused, the municipality must furnish the applicant with the 
reasons for such refusal and at the same time advise him or her of the right of appeal 
in terms of section 27. 
(3) Where consent is granted, the municipality may impose conditions and any 
person who fails to comply with such conditions commits an offence. 
 
7.        Visibility of structures on premises 
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(1) All structures in which animals are kept must be suitably screened from any 
street.  
(2) A person who fails to comply with subsection (1) commits an offence. 
 
8.       Waivering of requirements and withdrawal of authorisations 
The municipality may after considering conditions particular to the property and 
provided that no objection is received from the owners or occupants of surrounding 
premises, waive any or all of the requirements of this part and impose other 
conditions and may withdraw any consent granted in terms of section 6(3) if any of 
the conditions imposed are not adhered to. 
 
9. Validity of authorisations 
All authorisations to keep animals granted in terms of any by-law or regulation 
repealed are deemed to have been granted in terms of this by-law. 
 
10.    Duties of owner or keeper of animal 
(1) The owner or keeper of an animal –   

(a) may not cause or allow an animal to interfere with the comfort, 
convenience, peace or quiet of other people; 

 (b) must provide such animal with shelter, water and proper food ;  
(c) must maintain the premises on which an animal is kept in good repair 

and in a neat condition in order to prevent the occurrence of a public 
nuisance; and 

(d) must exercise control over his or her animals in order to prevent 
damage to property or gardens; 

 (e) may not leave or allow any animal to be on any section of a public 
road or leave such animal in a place from where it may stray onto 
such section of a public road. 

(2) In the event of a contravention of any of the provisions of subsection (1), the   
municipality may remove any animal and serve a notice on the owner, occupier or 
alleged offender to comply with the provisions of subsection (1) within the time 
stipulated in the notice.  
(3) In the event of a contravention of any of the provisions of this by-law or any 
legislation applicable to the protection of animals, the municipality may notify any 
officer of any society for the prevention of cruelty to animals who may act in terms of 
the Animals Protection Act, 71 of 1962. 
(4) If the owner, occupier or alleged offender notifies the municipality within the 
time stipulated in the notice that compliance with the notice served in terms of 
subsection (2) has been effected, the municipality may return such animal and the 
owner will be liable for the costs incurred by the municipality. 
(5) In the event of non-compliance with a notice served in terms of subsection (2) 
and without prejudice to the municipality’s right to prosecute, any animal removed in 
terms of subsection (2) will be regarded as having been impounded and the 
provisions of the municipality’s Impoundment of Animals by-law will apply.  
(6) A person who contravenes a provision of subsection (1) commits an offence. 
 
11. Animals kept in unsatisfactory manner 
(1) Whenever animals kept on any premises are a public nuisance, the 
municipality may by written notice require the owner or occupier of such premises to 
remove the cause of and to abate such nuisance. 
(2) The municipality may prescribe the steps that need to be taken or the work 
that must be done to remove the cause of and to abate any nuisance. 
(3) Any activities undertaken by the owner in terms of a notice contemplated in 
subsection (1) will be for such owner’s own account. 
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(4) If an owner fails to comply with a notice issued in terms of subsection (1) the 
municipality may take the steps required and recover the cost thereof from such 
owner. 
(5) A person who fails to comply with a notice contemplated in subsection (1) 
commits an offence. 
 
12. Destruction and sterilisation of animals  
(1) The municipality may order the euthanization or destruction of an animal 
which is –  

(a) dangerous or ferocious; or 
(b) injured or diseased to such an extent that it would be humane to do 

so. 
(2)    An animal to be destroyed in terms of subsection (1) must be euthanized  by a 
registered veterinary surgeon or where such veterinary surgeon is not available, by 
an authorised official with such instruments or appliances and in such a manner as to 
inflict as little suffering as possible. 
(3) An authorised official may cause a dog or cat to be sterilised if he deems it 
necessary: 

(a) for the welfare of the dog or cat; 
(b) to prevent nuisance; 
(c) where the dog or cat is a stray animal; or 
(d) on the request of the owner, 
and the cost of such sterilisation may be recovered from the owner. 

(4) The owner of a sterilised dog or cat must obtain from a registered veterinarian 
proof that such dog or cat has been sterilised and must produce such document for 
inspection on demand of any authorised official. 
(5) A person who fails to comply with an order contemplated in subsection (1) or 
who contravenes subsections (2), (3) or (4) commits an offence. 
 
13. Hawking of animals 
 (1) No person may hawk an animal in a street or public place or from a movable 
structure or vehicle. 
 (2) A person who contravenes subsection (1) commits an offence. 
 

CHAPTER 3 
PROVISIONS RELATING TO KEEPING OF DOGS, CATS AND PETS 

 
Part 1 – General Provisions relating to dogs, cats and pets 

 
14. Number of dogs and cats 
(1) Subject to the provisions of section 15, no person may, without the 
permission of the municipality, keep on any premises –  

(a) more than two dogs; and 
(b) more than two cats. 

(2) An application for permission in terms of subsection (1) must contain an 
exposition of the breed, gender and number of dogs or cats applied for. 
(3) A restriction imposed under section 17 on the number of animals that may be 
kept on premises does not apply for a period of 10 weeks after the birth of a litter 
from an animal kept in terms of a permit. 
(4) A person who contravenes subsection (1) commits an offence. 
 
15.    Breeders of dogs and cats 
(1) A breeder of dogs or cats who wishes to keep more than two dogs or cats 
must obtain permission from the municipality. 
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(2) A person who fails to obtain the permission of the municipality as required in 
subsection (1) commits an offence. 
 
16. Breeders of pets 
(1) A person who breeds pets must obtain the approval of the municipality. 
(2) The provisions of section 5 are with the necessary adjustment applicable to 
an application in terms subsection (1). 
(3) A person who contravenes subsection (1) commits an offence. 
 
17. Conditions and restrictions 
The municipality’s consent in terms of sections 4, 14(1), 15(1) and 16(1) may be 
subject to any conditions that the municipality, in consultation with another 
responsible authority, may deem fit to impose. 
 
18. Withdrawal of permission    
(1) Where a person contravenes or fails to adhere to a condition or restriction set 
in terms of section 17, the municipality may, after hearing that person, withdraw its 
consent and may order the removal of animals from the premises for care and 
safekeeping by an animal welfare organisation or pound. 
(2) Any costs incurred by the municipality for the removal and safekeeping of 
animals in terms of subsection (1), will be recovered from the owner or keeper of 
such animals. 
 
19. Dogs, cats and horses in streets or public places 
(1) Subject to the provisions of the Public Amenities By-law, the owner or keeper 
of a dog, cat or horse may not bring or allow it in a street or public place unless the 
dog is on a leash or the cat or horse is under physical control of the owner or care 
taker thereof. 
(2) No person may bring a dog or horse or allow a dog or horse to be brought 
within 50 metres of any sign prohibiting the presence of any dog or horse. 
(3)     Except in the event of a blind person being lead by a guide dog, a person in 
charge of a dog in a street or public place, must remove any faeces left by the dog by 
wrapping it in paper or plastic and disposing of it in a receptacle provided for litter or 
refuse. 
(4) A person who contravenes any of the provisions of subsection (1), (2) or (3) 
commits an offence. 
 

Part 2 – Specific provisions relating to dogs 
 
20. Control and licensing of dogs 
(1)   No person who owns or keeps a dog may –  

(a) keep such dog unless a license fee determined by the municipality 
has been paid and such person must, on demand by an authorised 
official, produce the receipt issued by the municipality for the payment 
of the license fee; 

(b) permit a bitch on heat to be in a street or public place without 
supervision; 

(c) urge a dog to attack, worry or frighten any person or animal unless in 
self-defence;  

(d) keep a dog if the premises is not adequately fenced to keep such dog 
inside when it is not on a leash; or 

(e) permit a dog – 
(i) to trespass on private property; 
(ii) to constitute a hazard to traffic using any public road; 
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(iii) to constitute source of danger or injury to a person outside the 
premises on which such dog is kept; or 

(iv) to be a source of danger to employees of the municipality 
entering such premises for the purpose of carrying out their 
duties.  A notice to the effect that a dog is kept must be 
displayed in a conspicuous place. 

(f) keep any dog which interferes materially with the comfort, 
convenience, peace or quiet of neighbours by– 
(i) barking, yelping, howling or whining; 
(ii) charging any vehicles, animals, poultry, pigeons or persons 

outside any premises where it is kept; or 
(iii) by behaving in any other manner. 

(2) The municipality may seize and impound a dog which is found in a street or 
public place in contravention with the provisions of this by-law. 
(3) A dog impounded in terms of subsection (2) may be released to the owner or 
keeper of such dog upon payment of a fee determined by the municipality.  
(4) A person who contravenes a provision of subsection (1) commits an offence. 
 

CHAPTER 4 
DOG KENNELS, CATTERIES, PET SHOPS AND PET PARLOURS 

 
21.     Permission to operate  
(1) No kennel, cattery, pet shop or pet parlour may be operated without the 
permission of and subject to conditions imposed by the municipality. 
(2) The person operating a kennel, cattery, pet shop or pet parlour may not 
conduct the business in such a manner so as to cause any nuisance or annoyance to 
other people. 
(4) A person who contravenes subsection (1) or (2) commits an offence. 
 

CHAPTER 5 
CO-OPERATION BETWEEN MUNICIPALITIES 

 
22. Service delivery agreements 
In order to achieve optimal service delivery in terms of this by-law, the municipality 
may enter into agreements with the district municipality with which legislative and 
executive powers is shared. 
 
23. Powers of municipality in case of omission by District Municipality 
If the service delivery referred to in section 22 is impeded by the refusal or omission 
by the district municipality to execute any of the arrangements envisaged in an 
agreement in terms of section 22 the municipality may, subject to the principles of 
cooperative government as set out in section 41 of the Constitution of the Republic of 
South Africa, 1996, proceed to give effect to such arrangement and any expenses 
incurred by the municipality in giving effect to such an arrangement may be 
recovered from the district municipality. 
 

CHAPTER 6 
GENERAL PROVISIONS 

 
24.  Right of entry and inspection 
(1)  Any duly authorised employee of the municipality is authorised to inspect any 
premises within the municipal area in order to determine whether there is compliance 
with the provisions of this by-law; provided that a private dwelling may not be entered 
for routine inspection purposes without the permission of the owner of occupier; 
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(2)  When entering premises in terms of subsection (1), the employee must on 
request by any person, identify him- or herself by producing written proof of 
authorisation. 
(3)  The authorised employee may be accompanied by a person reasonably 
required to assist in conducting the inspection. 
(4) Any person who fails to give or refuses access to any authorised official, or 
obstructs or hinders him or her in the execution of his or her duties under this by-law, 
or who fails or refuses to give information that he or she may lawfully be required to 
give to such official, or who gives false or misleading information knowing it to be 
false or misleading, commits an offence. 
 
25.  Service of documents and process 
(1)  Whenever a notice, order, demand or other document is authorised or 
required to be served on a person in terms of this by-law, it shall be deemed to have 
been effectively and sufficiently served on such person – 

(a)  when it has been delivered to him personally; 
(b)  when it has been left at his place of residence or business in the 

Republic with a person apparently over the age or sixteen years; 
(c)  when it has been posted by registered or certified mail to his last 

known residential or businesses address in the Republic and an 
acknowledgment of the posting thereof is produced; 

(d)  if his address in the Republic is unknown, when it has been served on 
his agent or representative in the Republic in the manner provided by 
paragraph (a), (b) or (c); or 

(e) if his address and agent in the Republic are unknown, when it has 
been posted in a conspicuous place on the immovable property (if 
any) to which it relates. 

(2)  When any notice, order, demand or other document is authorised or required 
to be served on a person, it is not necessary to name him or her but it will be 
sufficient if he or she is described as the owner, occupier or holder of a right. 
 
26. Transitional provisions 
A person who, at the commencement of this by-law, owns a larger number of animals 
than the number contemplated in section 4(2) may not replace animals that die or are 
disposed of and must gradually reduce the number of animals that may be kept. 
 
27. Appeal 
A person whose rights are affected by a decision of the municipality may appeal 
against that decision by giving written notice of the appeal and the reasons therefore 
in terms of section 62 of the Local Government: Municipal Systems Act, Act 32 of 
2000 to the municipal manager within 21 days of the date of the notification of the 
decision. 
 
28. Penalties 
A person who contravenes the provisions of section 3(1) read with 3(2), 3(3)(a) and 
(b), 3(4), 4(1), (2) and (3), 6(3), 7(1), 10(1), 11(1) and (3), 12(1) and (4), 13(1), 14(1), 
15(1), 16(1), 17, 19(1) to (3), 20(1), 21(1) and (2), 21(1) and (2 and 24(4) is guilty of 
an offence and is, on conviction, and subject to penalties prescribed in any other law, 
liable to a fine as approved by the Chief Magistrate of the District in a fine schedule 
or to imprisonment for a period not exceeding three years and in addition, the 
payment of a further amount which, in the opinion of the court, is equal to the 
expenditure incurred by the municipality as a result of such contravention. 
 
29. Exemptions 
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Notwithstanding the provisions of this by-law, the municipality may exempt any 
person and class of persons from any or all of these requirements and may impose 
any other requirements it deems appropriate. 
 
30. Liaison forums in community 
(1) The municipality may establish one or more liaison forums in a community for 
the purposes of – 

(a) creating conditions for a local community to participate in the affairs of 
the municipality; and 

(b) promoting a safe and healthy environment; 
(2) A liaison forum may consist of – 

(a) a member of members of an interest group, or an affected person; 
(b)      a member or members of the community; and 
(c) a designated official or officials of the municipality;  
 

(3)       (a) the municipality may, when considering an application for an   
approval, or exemption certificate in terms of this by-law, request the 
input of a liaison forum. 

           (b) a liaison forum or any person or persons contemplated in subsection    
(2) may, on own initiative submit an input to the municipality for 
consideration. 

 
31. Repeal of by-laws 
The following by-laws and any other provision in any other by-law that is inconsistent 
with the provisions of this by-law are hereby revoked: 
 
Provincial Notice No.  Title Extent of repeal 
P.G. 1476 dated 20/02/2006 
 
 
 
P.G. 1476 dated 20/02/2006 

Nxuba Local Municipality: By-
law Relating to the Keeping of 
Dogs and other Animals 
 
Nxuba Local Municipality: By-
law Relating to the Prevention 
of Nuisances 

The whole 
 
 
 
The whole 

P.G. 1477 dated 20/2/2006 
 
 
 
P.G. 1477 dated 20/2/2006 

Nkonkobe Local Municipality: 
By-law Relating to the Keeping 
of Dogs and other Animals 
 
Nkonkobe Local Municipality: 
By-law Relating to the 
Prevention of Nuisances 

The whole 
 
 
 
The whole 

 
32. Short title and commencement 
This by-law is called the By-law Relating to the Prevention of Public Nuisances and 
Nuisances Arising from the Keeping of Animals and will come into operation on the 
date of publication thereof in the Provincial Gazette. 
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Under the provisions of section 156 of the Constitution of the Republic of South 
Africa, 1996, the Raymond Mhlaba Local Municipality enacts as follows:- 
 
TABLE OF CONTENTS 
1. Definition 
2. Principles and objectives  
 
CHAPTER I: GENERAL PROVISIONS RELATING TO PUBLIC AMENITIES 
3. Number of visitors 
4. Admission to public amenity 
5. Entrance fees 
6. Notice boards 
7. Consent required for certain activities  
8. Use of public amenities 
9. Permit 
10. Prescribed fees 
11. Animals 
12. Prohibited behaviour 
13. Vehicles 
14. Camping  
15. Caravan Parks 
 
CHAPTER II: MISCELLANEOUS PROVISIONS 
16. Powers of official and offences 
17. Appeal 
18. Penalties 
19. Limitation of liability 
20. Authentication and service of notices and other documents 
21. Presumption 
22. Entering into agreements 
23. Liaison forums in community 
24. Repeal of by-laws 
25. Short title and commencement 
 
1. Definitions 
In this by-law, unless the context otherwise indicates – 
"animal" means any equine, bovine, sheep, goat, pig, fowl, camel, dog, cat, or other 
domestic animal or bird, or any wild animal or reptile which is in captivity or under the 
control of a person; 
 “authorised officer” means any person authorized by the municipality to perform 
the functions of an authorised officer under this By-law, or a member of the South 
African Police; 
"beach" means the sea-shore situated within or adjoining the area in which the 
municipality has jurisdiction and the sea for a distance of 200 metres seaward from 
the low-water mark adjoining the sea-shore; 
“camp” or “camping” means to occupy land by picnicking thereon or by standing 
thereon with a caravan or vehicle or erecting thereon a tent or approved temporary 
structure and using such caravan, vehicle, tent or temporary structure for the purpose 
of habitation or sleeping or as a shelter or protection against the weather; 
“camping area” means land vesting in and set aside by the municipality as a public 
picnic, camping or caravan park site or a similar facility approved by the municipality 
on private land; 
“camping permit” means a document printed and issued by the municipality for the 
purposes contemplated in this by-law or the municipality’s officials receipt issued 
against payment of the prescribed camping charges; 
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“camping site” means any part of a camping area, demarcated or assigned for the 
purpose of camping thereon; 
“caravan” means any vehicle permanently fitted out for use by persons for living and 
sleeping purposes, whether or not such a vehicle is a trailer; 
“control official” a person appointed by the municipality to exercise  control over 
admission to a public amenity; 
“drunk” means a person who, reason of the alcohol which he or she has consumed, 
has lost control of his or her mental or physical faculties, or both, to such an extent as 
to render him or her incapable of comporting him- or herself, or of performing any act 
in which he or she is engaged, with safety to him- or herself or with that regard to the 
rights of others which the law demands; 
"erect" in relation to a notice board means construct, post, affix or place; 
“garden” means any piece of land under the control of the municipality and 
maintained by it as a garden for the use of by the public; 
“mobile home” means a factory assembled structure approved by the municipality 
with the necessary service connections made so as to be movable on site and 
designed to be used as a permanent dwelling; 
"municipality" means the Municipality of Raymond Mhlaba Local established in 
terms of Section 12 of the Municipal Structures Act, 117 of 1998, and includes any 
political structure, political office bearer, duly authorised agent or any employee 
acting in connection with this by-law by virtue of a power vested in the municipality 
and delegated or sub-delegated to such political structure, political office bearer, 
agent or employee; 
 “Municipal Manager” means a person appointed in terms of section 82 of the Local 
Government: Municipal Structures Act, 1998 (Act No. 117 of 1998); 
“nature reserve” means a nature reserve established as a local nature reserve by 
the  Raymond Mhlaba Local Municipality  in terms of section 7(1) of Ordinance 19 of 
1974; 
"notice board" includes a sign, poster or other device on which the municipality 
displays information; 
 “Ordinance” means the Nature Conservation Ordinance, 1974 (Ordinance 19 of 
1974);  
 “person” includes an association or organisation; 
 “public amenity” means – 
(a) any land, commonage, square, camping area, caravan park, beach, 

swimming pool, public open space, public resort, recreation site, river, dam, 
nature reserve, zoo-logical, botanical or other garden, or hiking trail, including 
any portion thereof and any facility or apparatus therein or thereon, which is 
the property of, or is possessed, controlled or leased by the municipality and 
to which the general public has access, whether on payment of admission 
fees or not, but excluding a public road or street;  

(b) a building, structure, hall room or office, including any part thereof or any 
facility or apparatus therein, which is the property of, or is possessed, 
controlled or leased by the municipality and to which the general public has 
access, whether on payment of admission of fees or not; and 

(c) a public amenity contemplated in paragraphs (a) and (b) if it is lawfully 
controlled or managed in terms of an agreement between a person and the 
municipality; 

“public gathering or procession” means a procession or gathering of more than 10 
people;  
“public place” means any square, building, park, recreation ground or open space 
which:– 
(a) is vested in the municipality; 
(b) the public has the right to use; or 
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(c) is shown on a general plan of a township filed in a deeds registry or a Surveyor-
General’s office and has been provided for or reserved for the use of the public or the 
owners of erven in such township; 
 “vehicle” means any device driven by mechanical, animal, natural or human power, 
and includes any craft or aircraft, but does not include a wheeled chair or a device 
drawn or propelled by hand and used solely for the conveyance of a child or invalid. 
 
2. Principles and objectives  
The municipality adopts this By-law with the aim of controlling access to and use of 
all public amenities owned by or under the control of the municipality. 
 

CHAPTER I 
GENERAL PROVISIONS RELATING TO PUBLIC AMENITIES 

 
3. Number of visitors 
The municipality may determine – 
(a) the maximum number of persons or vehicles that may be in or at a public 

amenity at any time; and 
(b) different classes of vehicles that may be in or at a public amenity at any time 

and it may differentiate between public amenities. 
 
4. Admission to and control over activities in a public amenity 
(1) The municipality may determine the times, dates and conditions under which 
a public amenity is open to the public and having due regard to section 6(1)(a). 
(2) The municipality may determine the activities that may or may not be 
undertaken in a public amenity and these include, but are not limited to - 

(a) the driving of a motor vehicle and different classes of motor vehicles in 
a public amenity;  

           (b) kite flying, wind surfing, kite surfing and water sport  activities or the 
use of boats or other jet propelled craft on any dam or beach under the 
control of the municipality; 

(3) The municipality may grant to any person or persons, during such hours and 
for such period as he or she may deem fit, the exclusive use of a public amenity for 
games, a public meeting, fete, show or other function or entertainment. 
(4) The municipality may for reasons of maintenance, development, security, 
safety or public health, temporarily or permanently – 
 (a) close a public amenity or a portion thereof; or 
 (b) suspend all or any activities thereon. 
(5) Where a person in a public amenity has committed an offence in terms of this 
by-law, an official may order such person to leave the public amenity, and a person 
ordered to leave  must leave the amenity by the shortest route available to the public; 
 (6) Where an official on reasonable grounds suspects that a person wishing to 
enter a public amenity intends to commit an offence in or at the public amenity, he or 
she may refuse entry to such person. 
 
5. Entrance fees 
(1) The municipality may levy different entrance fees and issue entrance tickets 
in respect of persons of different ages, groups of persons, or different classes of 
vehicles and grant concessions in respect of entrance fees payable. 
(2) Entrance fees are payable at the entrance to a public amenity, except where 
another fee is indicated on a notice board in terms of section 6(1). 
(3) An entrance ticket contemplated in subsection (1) is valid for the period 
contemplated in subsection (4). 
(4) An entrance fee is payable in respect of each day or portion thereof during 
which a person, group or vehicle is in a public amenity, provided that no fee is 
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payable for the day on which such public amenity is left, if the amenity is left before 
10:00 on such day and if the day is not the day of arrival. 
(5) No fee contemplated in subsection (1) is repayable where any portion of the 
period in respect of which such fee has been paid has not been or cannot be utilised, 
provided that the fee which has been paid in respect of each full day which has not 
been utilised may, with the approval of the municipality, be repaid upon application, 
and for the purposes of this subsection “full day” means a period of 24 hours 
commencing at 10:00 of any day. 
(6) An official may require any person in a public amenity to produce the 
entrance ticket issued in terms of subsection (1), and a person who fails to produce 
such ticket, or a person who enters a public amenity without having paid the entrance 
fee commits an offence. 
 
6. Notice boards 
(1) The municipality may erect a notice board at the entrance to or in the 
immediate vicinity of a public amenity, on which any of the following are displayed: 

(a) The times, dates and conditions of entry and activities that may be 
undertaken; 

 (b) the fees payable; and 
 (c) a notice of closure referred to in section 4(4). 
 (2) No person other than an official or other person authorised to do so in this by-
law may move or alter the contents of, and no person may deface or otherwise 
tamper with a notice board erected by the municipality. 
(3) A notice posted by municipality in terms of subsection (1) may contain a 
graphic representation to convey meaning. 
(4) A person who contravenes any of the provisions of this section commits an 
offence. 
 
7. Consent required for certain activities  
(1) No person may, without the prior written consent of the municipality at, in or 
upon a public amenity – 
 (a) arrange, hold, present or attend – 
  (i) a public entertainment; 
  (ii) a meeting;  
  (iii) a public gathering or procession, exhibition or performance; or 
  (iv) an auction; 

(b) collect money or any other goods; 
(c) display or distribute a pamphlet, placards, painting, book, handbill or a 

printed, written or painted work; or 
 (f) engage in any form of trade. 
(2) No person may at or in a public amenity undertake or perform any activity in 
contravention of a notice board erected in terms of section 6(1). 
(3) No person may without the prior written consent of the municipality erect or 
establish any fence, structure, dam, shelter or anything else and a person who has 
obtained such consent may only erect such fence, structure, dam, shelter or anything 
else at a designated area set aside for this purpose.  
(4) No person may, without the prior written consent of the municipality bring into, 
or have in his or her possession in a public amenity a firearm, and the municipality 
may grant consent in the following instances only: 

(a) for the firing of blank cartridges during organised competitions or 
sports meetings; 

(b) in connection with the collection of specimens of marine life or birds or 
animals for scientific purposes;  

(c) for the lawful culling of a whale, dolphin, or animal; or 
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(d) to signal distress in the instance where a proposed activity may 
require distress signal to be given by means of a firearm.  

(5) A person who wishes to obtain the consent of the municipality as 
contemplated in subsection (1) must complete and submit the prescribed form, and 
the municipality may refuse or grant consent subject to any conditions it deems 
necessary and subject to the prescribed fee having been paid, and a person who 
wishes to sell food must also comply with any laws relating to the selling of food. 
(6) A person who has been granted consent in terms of subsection (5) must at all 
times keep the consent form in his or her possession, and must produce the form on 
request of an official. 
(7) A person who contravenes a provision of subsection (1) or (2) commits an 
offence. 
 
8 Use of public amenities 
The municipality may enter into an agreement with any person in terms of which a 
public amenity or any part thereof may be used for the purposes and subject to the 
conditions set out in the agreement. 
 
9. Permit 
(1) Notwithstanding the provisions of section 4, 5(1), 5(3), and 6(1), the 
municipality may, on application and subject to any conditions it may impose, issue, 
free of charge or otherwise, a permit – 

(a) to a group of people, such as, but not limited to, a group of bona fide 
students; or 

(b) to a person who is undertaking scientific, educational or similar 
research. 

(2) The holder of a permit issued in terms of subsection (1) may – 
(a) if he or she is the holder of a valid hunting licence, hunt, catch, kill or 

remove, fauna under the supervision, control and in accordance with 
the instructions of an official; 

 (b) pick, collect or remove fauna; 
(c) take or remove anything of historical or scientific importance; 
(d) have in his or her possession diving equipment, a weapon, trap, 

poison or a gardening tool, living or dead fauna or flora; 
(e) remove any flora or carcase which has been plucked or hunted only if 

the official has – 
  (i) inspected such flora or carcase; 

(ii) considered it necessary or desirable, measured the 
dimensions or mass, or taken a sample of such flora or 
carcase; and 

(iii) in writing authorised the permit holder to remove such flora or 
carcase; or 

(iv) excavate soil, sand or stone or remove organic or inorganic 
objects. 

(3) The holder of a permit must, on arrival at the public amenity, display such 
permit to the control official, and a person who fails to do so, commits an offence. 
(4) The holder of a permit who undertakes an activity in contravention of a 
condition imposed commits an offence.  
 
10. Prescribed fees 
The municipality may determine fees payable in terms of this By-law. 
 
11. Animals 
(1) No person may in contravention of any prohibitions displayed on a notice 
board bring any animal into the public amenity. 
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(2) A person who is permitted to bring an animal upon a public amenity must 
have direct and physical control over the animal by means of a leash or other device, 
and may not bath, wash or allow such animal to enter or remain in any pond, fountain 
or ornamental water. 
(3) Any animal not under the control or apparently not under the control of a 
person, may, if found in or on a public amenity be impounded by the municipality and 
removed to a pound where it may be dealt with in terms of the by-law relating to the 
impoundment of animals. 
(4) A person who contravenes a provision of subsection (1) or (2) commits an 
offence. 
 
12. Prohibited behaviour 
(1) No person – 

(a) who is drunk or under the influence of any drug may enter or remain in 
a public amenity, and such person will not be admitted to a public 
amenity; 

 (b) may in or at a public amenity – 
(i) break, damage, destroy, tamper with, remove, misuse, 

disfigure or use anything or fail to observe an instruction by the 
municipality; 

  (ii) throw or roll a rock, stone or object; 
(iii) except if authorised to do so under section 9(2)(b), pull out, 

pick, cut or damage any flora growing in the amenity, or have 
such flora in his or her possession; 

(iv) walk on a flowerbed; 
(v) walk, stand, sit or lie on grass in contradiction with a notice; 
(vi) write, paint, draw graffiti or a symbol, emblem or the  like on a 

structure or path; 
(vii) excavate soil, sand or stone or remove organic or inorganic 

objects; except if authorised to do so in terms of section 9; 
(viii) interfere with water flow, obstruct water, divert a stream or 

drain a wetland; 
(ix) deface or disfigure anything provided by the municipality by 

pasting or affixing in any way any bills, papers, placards, 
notices or anything else; 

  (x) wash, polish or repair a vehicle, except emergency repairs; 
  (xi) burn refuse; 

(xii) litter or dump any refuse, garden refuse or building materials; 
(xiii) wash crockery or laundry or hang out clothes, except at places 

indicated by notice for that purpose; 
(xiv) use or try to use anything provided by the municipality in an 

amenity for a purpose other than that for which it is designed 
or determined by notice; 

(xv) discard of a burning or smouldering object or throw it out of a 
vehicle; 

(xvi) behave or conduct himself or herself in an improper, indecent 
or unbecoming manner; 

(xvii) defecate, urinate or undress, except in such building or on 
premises intended for that purpose; 

(xviii) lie on a bench or seating place provided by the municipality or 
use it in such a manner that other users or potential users find 
it impossible to make use thereof; 

(xix) play or sit on play-park equipment, except if the person 
concerned is a child under the age of 13 years; 
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(xx) swim, walk or play in a fish-pond, fountain, dam, river, artificial 
feature or pond; in contravention with a notice prohibiting such 
action; 

(xxi) having an open wound on his or her body, enter any bath 
provided by the municipality; 

(xxii) perform any act that may detrimentally affect the health of  
another person; 

(xxiii) enter or use a toilet facility indicated by notice for use by 
members of the opposite sex; 

  (xxiv) stay or sleep over night other than in terms of section 14; 
(xxv) hunt, injure, disturb, feed, kill, hurt, follow, disturb, ill-treat or 

catch an animal, or displace, disturb, destroy or remove a bird, 
nest or egg, or skin or gut an animal, except if authorised to do 
so under section 9(2);  

(xxvi) discharge a firearm, airgun or pistol, except if consent has 
been granted in terms of section 7(4);  

(xxvii) discharge a bow or use a slingshot or catapult; 
(xxiii) in any way whatsoever prejudice the safety, convenience or 

rights of other persons;    
(xxix) play or conduct a game in a manner that causes annoyance or 

endangers public safety; or 
  (xxx) expose his or her body or clothe indecently. 

(c) may enter – 
(i) or leave a public amenity other than by way of the official entry 

and exit point; 
(ii) a public amenity without having paid the entrance fees as 

contemplated in section 5(1);  
(d) may release or introduce any wild animal, fish, bird or flora into a 

public amenity; 
 (e) may, in inland waters –  

(i) swim, catch fish or otherwise or angle if not authorised to do so 
in terms of  a notice board erected in terms of section 6(1); 

(ii) catch fish with a net; 
(iii) feed any fish without approval of the municipality; 

  (iv) wash himself or herself or clean anything; 
(f) may use any craft on inland waters at any place other than that which 

has been indicated on a notice board erected in terms of section 6(1); 
(g) may light a fire or consume alcohol on any beach. 

 (2) A person who contravenes a provision of subsection (1) commits an offence. 
 
13. Vehicles 
(1) No person may bring into a public amenity any truck, bus, motor vehicle, 
motor cycle, quad bike, bicycle or any other vehicle except in accordance with the 
directions of the municipality. 
(2) Where a person is permitted to drive a vehicle in a public amenity he or she 
may not – 

(a) travel with the vehicle elsewhere than on a road constructed by  the 
municipality; 

(b) drive the vehicle at a speed in excess of the speed indicated on a 
notice board erected by the municipality. 

(3) The provisions of subsection (1) do not apply to an emergency vehicle while 
lawfully in use as such, or a vehicle used in an emergency, or a vehicle used by an 
official in the discharge of his or her duties while acting in an emergency. 
(4) A person who contravenes a provision of subsections (1) and (2) commits an 
offence. 
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14. Camping 
(1) No person may camp on any land belonging to or which is under the control 
of the municipality except on a camping site within the boundaries of a camping area. 
(2) No person may camp in a camping area whether continuous or otherwise for 
a period exceeding three months in any period of twelve months without the written 
consent of the municipality. 
(3) The municipality may grant or refuse such an application subject to such 
conditions and for such period as it may deem fit but not for any period in excess of a 
further three consecutive months. 
(4) The occupier of a camping site must be the person whose name appears on 
the camping permit and he or she may not sublet, cede, dispose of or in any manner 
alienate his or her rights thereunder. 
(5) Reservation of camping sites will only be considered upon receipt of a written 
application. 
(6) The municipality may determine conditions additional to those contained in 
this by-law for the use of camping sites that fall under the control of the municipality. 
(7) The municipality may determine conditions for the establishment of private 
camping facilities. 
(8) A person who contravenes a provision of subsections (1), (2) and (4) or any 
condition imposed by the municipality in terms of subsections (6) and (7) commits an 
offence. 
 
15. Caravan parks 
(1) The municipality may determine conditions for the establishment of private 
caravan parks. 
(2) The municipality may determine conditions additional to those contained in 
this by-law for the use of caravan parks that fall under the control of the municipality. 
(3) Any person who contravenes or fails to comply with any condition imposed in 
terms of sub sections (1) and (2) commits an offence. 
 

CHAPTER II: MISCELLANEOUS PROVISIONS 
 
16. Powers of official and offences 
The official appointed by the municipality to monitor and enforce this By-law may 
investigate any act or omission which on reasonable suspicion may constitute an 
offence, and a person commits an offence if he or she -  
(a) threatens, resists, hinders or obstructs, or uses foul, abusive or insulting 
language towards or at an official in the exercise of his or  her powers or execution 
or his or her duties; or 
(b) falsely holds himself or herself out to be an official; 
(c) furnishes false or misleading information when complying with a  request of 
an official; or 
(d) fails to comply with a request of an official. 
 
17. Appeal 
A person whose rights are affected by a decision of the municipality may appeal 
against that decision by giving written notice of the appeal and the reasons therefore 
in terms of section 62 of the Local Government: Municipal Systems Act, Act 32 of 
2000 to the municipal manager within 21 days of the date of the notification of the 
decision. 
 
18. Penalties 
A person who contravenes the provisions of section 4(1) or (20, 5(2), 6(1) or (2), 7(1) 
to (6), 9(2) or (3), 11(1) or (2), 12(1), 13(1) or (2), 14(1), (2), (4), (6) or (7), 15(1) or 
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(2), 16(a) to (d) is guilty of an offence and is, on conviction, and subject to penalties 
prescribed in any other law, liable to a fine as approved by the Chief Magistrate of 
the District in a fine schedule or to imprisonment for a period not exceeding three 
years and in addition, the payment of a further amount which, in the opinion of the 
court, is equal to the expenditure incurred by the municipality as a result of such 
contravention. 
 
19. Limitation of liability 
The municipality is not liable for any damage or loss caused by – 
(a) the exercise of any power or the performance of any duty in good faith under 
this By-law; or 
(b) the failure to exercise any power, or perform any function or duty in good faith 
under this By-law. 
 
20. Authentication and service of notices and other documents 
(1) A notice issued by the municipality in terms of this By-law is deemed to be 
duly issued if it is signed by an officer authorised by the municipality. 
(2) Any notice or other document that is served on a person is regarded as duly 
served – 

(a) when it has been delivered to that person personally; 
(b) when it has been left at that person’s place of residence or business in 

the Republic with a person apparently over the age of 16 years; 
(c) when it has been posted by registered or certified mail to that person’s 

last known residential or business address in the Republic, and an 
acknowledgment of the posting thereof from the postal service is 
obtained; 

(d) if that person’s address in the Republic is unknown, when it has been 
served on that person’s agent or representative in the Republic in the 
manner provided by paragraphs (a), (b) or (c); 

(e) if that person’s address and agent or representative in the Republic is 
unknown, when it has been posted in a conspicuous place on the land 
or business premises to which it relates; 

(f) in the event of a body corporate, when it has been delivered at the 
registered office of the business premises of such body corporate; or 

(g) when it has been delivered, at the request of that person, to his or her 
e-mail address. 

(3) Service of a copy is deemed to be service of the original. 
(4) When any notice or other document is served on the owner, occupier, or 
holder of any property, or right in any property, it is sufficient if that person is 
described in the notice or other document as the owner, occupier, or holder of the 
property or right in question, and it is not necessary to name that person. 
 
21. Presumption 
In any prosecution under this by-law it shall be presumed, unless the contrary is 
proved, that an animal found in a public amenity was brought into the amenity by the 
owner thereof or a person under the control of the owner, or that the owner or the 
person allowed the animal to enter the amenity. 
 
22. Entering into agreements 
The municipality may enter into a written agreement with any person, organ of State, 
local community or organisation to provide for – 
(a) the co-operative development of any public amenity; or 
(b) the co-operative management of any public amenity; and 
(c) the regulation of human activities within a public amenity. 
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23. Liaison forums in community 
(1) The municipality may establish one or more liaison forums in a community for 
the purposes of – 

(a) creating conditions for a local community to participate in the affairs of 
the municipality; 

(b) encouraging a local community to participate in the affairs of the 
municipality; and 

(c) promoting the effective and safe use of public amenities. 
(2) A liaison forum may consist of – 

(a) a member of members of an interest group, or an affected   
 person; 
(b) a member or members of a community in whose immediate area a 

public amenity exists; 
 (c) a designated official or officials of the municipality; and 
 (d) the councillor responsible for public amenities. 
(3) (a) The municipality may, when considering an application or  registration 

in terms of this By-law request the input of a liaison forum. 
 (b) A liaison forum or any person or persons contemplated in  
 subsection (2) may, on own initiative submit an input to the  
 municipality for consideration. 
 
24. Repeal of by-laws 
The following by-laws and any other provision in any other by-law that is inconsistent 
with the provisions of this by-law are hereby revoked: 
 
Provincial Notice No.  Title Extent of repeal 
P.G. 1476 dated 20/02/2006 
 
 
 
P.G. 1476 dated 20/02/2006 

Nxuba Local Municipality: By-
law Relating to Outdoor 
Facilities and Municipal 
Buildings 
 
Nxuba Local Municipality: By-
law Relating to Public Open 
Spaces 

The whole 
 
 
 
The whole 

P.G. 1477 dated 20/2/2006 
 
 
 
P.G. 1477 dated 20/2/2006 

Nkonkobe Local Municipality: 
By-law Relating to Public Open 
Spaces 
 
Nkonkobe Local Municipality: 
By-law Relating to the Use and 
Hire of Municipal Buildings 

The whole 
 
 
 
The whole 

 
25. Short title and commencement 
This By-law may be cited as the Public Amenities By-law, and commences on the 
date of publication thereof in the Provincial Gazette. 
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Under the provisions of section 156 of the Constitution of the Republic of South Africa, 

1996, the Raymond Mhlaba Local Municipality enacts as follows– 

 
Table of Contents 
 

1. Definitions 

2. Principles and Objectives 

3. Adoption and implementation of rates policy 

4. Contents of rates policy 

5. Implementation and enforcement of rates policy 

6. Appeal 

7. Offences and penalties 

8. Repeal of by-laws 

9. Short title and commencement 

 

1. Definitions 
In this By-Law, the English text prevails in the event of any conflict with the Afrikaans text, 

and, unless the context otherwise indicates – 

 

“Constitution” means the Constitution of the Republic of South Africa 1996; 

“Customer Care and Revenue Management By-Law” means the municipality’s 

Customer Care and Revenue Management By-Law as required by sections 96(b), 97 and 

98 of the Municipal Systems Act, 32 of 2000; 

“municipality” means the Municipality of Raymond Mhlaba Local, established in terms of 

Section 12 of the Municipal Structures Act, 117 of 1998, and includes any political 

structure, political office bearer, councillor, duly authorized agent or any employee acting 

in connection with this by-law by virtue of a power vested in the municipality and delegated 

or sub-delegated to such political structure, political office bearer, councillor, agent or 

employee; 

“municipality’s rates policy” means a rates policy adopted by the municipality in terms 

of this By-Law; 

“Property Rates Act” means the Local Government: Municipal Property Rates Act, 6 of 

2004; 
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“rate” or “rates” means a municipal rate on property as envisaged in section 229 of the 

Constitution; and 

“rates policy” means the rates policy as adopted and amended by the municipality from 

time to time. 

 

2. Principles and Objectives 

(1) Section 229(1) of the Constitution authorizes a municipality to impose rates on 

property and surcharges on fees for services provided by or on behalf of the municipality. 

(2) In terms of section 3 of the Property Rates Act, a municipal council must adopt a 

policy consistent with the Property Rates Act on the levying of rates on rateable property in 

the municipality. 

(3) In terms of section 6(1) of the Property Rates Act, a municipality must adopt by-

laws to give effect to the implementation of its rates policy. 

(4) In terms of section 6(2) of the Property Rates Act, by-laws adopted in terms of 

section 6(2) may differentiate between different categories of properties; and different 

categories of owners of properties liable for the payment of rates. 

 

3. Adoption and implementation of rates policy 

(1) The municipality must adopt and implement a rates policy consistent with the 

Property Rates Act on the levying of rates on rateable property in the municipality. 

(2) The municipality shall not be entitled to levy rates other than in terms of a valid 

rates policy. 

 

4. Contents of rates policy 

The municipality’s rates policy shall, inter alia: 

(1) apply to all rates levied by the municipality pursuant to the adoption of the 

municipality’s annual budget; 

(2) comply with the requirements for: - 

(a) the adoption and contents of a rates policy specified in section 3 of the 

Property Rates Act; 

(b) the process of community participation specified in section 4 of the Property 

Rates Act; 
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(c) the annual review of a rates policy specified in section 5 of the Property 

Rates Act; 

(3) specify any further principles, criteria and implementation measures consistent with 

the Property Rates Act for the levying of rates which the municipality may wish to adopt; 

(4) include such further enforcement mechanisms, if any, as the municipality may wish 

to impose in addition to those contained in the Customer Care and Revenue Management 

By-Law. 

 

5. Implementation and enforcement of rates policy 

The municipality’s rates policy shall be implemented and enforced through this by-law, the 

Customer Care and Revenue Management By-Law and any other enforcement 

mechanisms determined by the municipality.  

 

6.  Appeal  
A person whose rights are affected by a delegated decision of the municipality may appeal 

against that decision by giving written notice of the appeal and the reasons therefore in 

terms of section 62 of the Local Government: Municipal Systems Act, Act 32 of 2000 to the 

municipal manager within 21 days of the date of the notification of the decision.  

 
7.  Offences and penalties  
A person who–  

(a) makes a false application or declaration which will affect the rates payable on any 

property whether on his or her own behalf or that of someone else;  

(b) refuses or fails to report any amendments to an application or declaration, referred 

to in paragraph (a), to the municipality after such occurrence; or  

(c) interferes or hinders an official of the municipality in the execution of his or her 

duties in terms of this by-law, is guilty of an offence and is liable to a fine as 

approved by the Chief Magistrate of the District in a fine schedule or to 

imprisonment for a period not exceeding three years  

 

8.  Repeal of by-laws  
The following by-laws and any other provision in any other by-law that is inconsistent with 
the provisions of this by-law are hereby revoked: 
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Provincial Notice No.  Title Extent of repeal 

P.G. 2136 dated 15/6/2009 Nxuba Local Municipality: 
Rates By-law  
 

The whole 

P.G. 2151 dated 20/2/2006 Nkonkobe Local Municipality: 
Property Rates By-law 
 

The whole 

 
9.  Short title and commencement  
This By-law shall be known as the Raymond Mhlaba Local Municipality Property Rates By-

law and will become effective on the date of publication. 
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Under the provisions of section 156 of the Constitution of the Republic of South 
Africa, 1996,  the Raymond Mhlaba Local Municipality, enacts as follows:- 
 
Table of contents 
 
CHAPTER 1: DEFINITIONS, PURPOSE AND OBJECTIVES 
1. Definitions 
2. Purpose and objectives 
 
CHAPTER 2: GENERAL PROVISIONS RELATING TO ROADS AND STREETS 
3. Streets and sidewalks 
4. Advertisements in streets 
5. Animals or objects causing an obstruction 
6. Trees in streets 
7. Trees or growth causing an interference or obstruction 
8. Refuse, motor vehicle wrecks, waste material, etc. 
9. Parking of heavy vehicles and caravans 
10. Parking attendants 
11. Encroachments 
 
CHAPTER 3: PROHIBITION OF CERTAIN ACTIVITIES IN ROADS AND STREETS 
12. Vehicle repairs in streets  
13. Games and other acts in streets  
14. Use of explosives 
15. Conveyance of animal carcasses or other waste products through streets  
16. Fences on street boundaries 
17. Building materials in streets  
18. Balconies and verandas 
19. Drying of washing on fences on boundaries of streets  
20. Damaging of notice-boards 
21. Street, door-to-door collections and distribution of handbills 
22. Poison in streets  
23. Roller-skating and skating on skateboards  
24. Persons to be decently clad 
25. Amusement shows and devices 
26. Animals in a street  
27. Restriction of access to streets  
 
CHAPTER 4: WORK IN STREETS, PUBLIC ROADS AND SIDEWALKS AND 
WATER DISCHARGED ONTO ROADS AND STREETS 
28. Use of vehicles that may damage street surface  
29. Obstruction on public roads and streets  
30. Work in public roads or streets 
31. Norms, standards and guidelines 
32. Discharge of water on public road 
33. Overflow of water into public roads and streets 
 
CHAPTER 5: BEHAVIOUR IN STREETS 
34. Prohibited conduct  

 
CHAPTER 6: DISPLAY OF STREET NUMBERS 
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35. Street numbers  
 

CHAPTER 7: GENERAL POWERS OF THE MUNICIPALITY 
36. Municipality may act and recover costs 
37. Closure of or restriction of access to streets or roads 
38. Temporary closure of streets or roads 
39. Construction, maintenance and naming of streets  
40. Declaration of streets  

 
CHAPTER 8: PROCESSIONS 
41. Processions 
 
CHAPTER 9: GENERAL MATTERS 
42. Appeal 
43. Exemption 
44. Penalty 
45.  Repeal of by-laws 
46.  Short title and commencement 

 
CHAPTER 1: DEFINITIONS, PURPOSE AND OBJECTIVES 

 
1. Definitions 
In this by-law, words used in the masculine gender include the feminine, the singular 
includes the plural and vice versa, the English text shall prevail in the event of an 
inconsistency between the different texts, and unless the context otherwise 
indicates:– 
"animals"  mean any horses, mules, donkeys, cattle, pigs, sheep, goats, ostriches, 
indigenous mammals and other wild animals; 
“drunk” means a person who, reason of the alcohol which he or she has consumed, 
has lost control of his or her mental or physical faculties, or both, to such an extent as 
to render him or her incapable of comporting him- or herself, or of performing any act 
in which he or she is engaged, with safety to him- or herself or with that regard to the 
rights of others which the law demands; 
"municipality" means the Municipality of Raymond Mhlaba Local Municipality 
established in terms of Section 12 of the Local Government: Municipal Structures 
Act, 1998 (Act 117 of 1998), and includes any political structure, political office 
bearer, councillor, duly authorised agent thereof or any employee thereof acting in 
connection with this by-law by virtue of a power vested in the municipality and 
delegated or sub-delegated to such political structure, political office bearer, 
councillor, agent or employee; 
“municipal area” means the area of jurisdiction of Raymond Mhlaba Local 
Municipality as determined in terms of the Municipal Demarcation Act, 1998; 
“municipal manager” means a person appointed in terms of section 82 of the 
Municipal Structures Act, 1998; 
“motor vehicle” means any self-propelled vehicle and includes – 
(a) a trailer, and 
(b) a vehicle having pedals and an engine or an electric motor as an integral part 

thereof or attached thereto and which is designed or adapted to be propelled 
by means of such pedals, engine or motor, or both such pedals and engine or 
motor, but does not include – 
(i) any vehicle propelled by electrical power derived from storage 

batteries and which is controlled by a pedestrian; or 
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(ii) any vehicle with a mass not exceeding 230 kilograms and specially 
designed and constructed, and not merely adapted, for the use of any 
person suffering from some physical defect or disability and used 
solely by such person; 

“public place” means any square, building, park, recreation ground or open space 
which:– 
(a)  is vested in the municipality; 
(b)  the public has the right to use; or 
(c)  is shown on a general plan of a township filed in a deeds registry or a 

Surveyor-General’s office and has been provided for or reserved for the use 
of the public or the owners of erven in such township; 

"sidewalk" means that portion of a street between the outer boundary of the 
roadway of a road and the boundary lines of adjacent properties or buildings which is 
intended for the use of pedestrians; 
“street” means any street, road, cycle path, thoroughfare or any other place, 
including – 
(a) the verge of any such road, street or thoroughfare 
(b) any footpath, sidewalk or similar pedestrian portion of a road reserve; 
(c) any bridge, ferry or drift traversed by any such road, street or thoroughfare; 
(d) any other object belonging to such road, street or thoroughfare, which has at 

any time been – 
(i) dedicated to the public; 
(ii) used without interruption by the public for a period of at least thirty 

years; 
(iii) declared or rendered such by the municipality or other competent 

authority, or 
(iv) constructed by a local authority, and 
(v) any land, with or without buildings or structures thereon, which is 

shown as a street on – 
(aa) any plan of subdivision or diagram approved by the 

municipality or other competent authority and acted upon, or 
(bb) any general plan as defined in the Land Survey Act, 1927, 

registered or filed in a deeds registry or Surveyor General’s 
office; 

unless such land is on such plan or diagram described as a private street; 
"vehicle" means a device designed or adapted mainly to travel on wheels, tyres or 
crawler tracks and includes such a device which is connected with a draw-bar to a 
breakdown vehicle and is used as part of the towing equipment of a breakdown 
vehicle to support any axle or all the axles of a motor vehicle which is being salvaged 
other than such a device which moves solely on rails;  
"work" means work of any nature whatsoever undertaken on any land under the 
jurisdiction of Raymond Mhlaba Local Municipality and, without in any way limiting 
the ordinary meaning of the word, includes the erection of new building or alterations 
or additions to any existing building, excavations, the building of bridges and 
crossings over sidewalks, the laying of cables and pipes, the dumping of building or 
other material anywhere in a street  or delivery to or removal from any site of any soil 
or material of any nature whatsoever. 
 
2. Purpose and objectives 
The Raymond Mhlaba Local Municipality, acting under the Constitution and relevant 
legislation, and being aware of its duty to control the use of roads, streets and 
sidewalks and to manage any work undertaken in such roads, streets and sidewalks 
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so as to provide a safe environment for all people within the municipal area, adopts 
this by-law to provide mechanisms and guidelines for such control and management. 

 
CHAPTER 2: GENERAL PROVISIONS RELATING TO ROADS AND STREETS 

 
3. Streets and sidewalks 
(1) No person may –  

(a) make, construct, reconstruct, or alter a street or sidewalk –  
(i) except with the written permission of the municipality, or 
(ii) otherwise than in accordance with the requirements prescribed 

by the municipality, or 
(b) construct a veranda, stoep, steps or other projection or erect a post in a 

street  except with the written permission of the municipality. 
(2) A person who contravenes the provisions of this section is guilty of an 
offence. 
 
4. Advertisements in streets 
(1) No person may display any advertisement, placard, poster or bill in a street –  

(a) except with the written permission of the municipality, and 
(b) subject to such conditions as may be determined by the municipality. 

(2) This section shall not be applicable to signs that have been exempted under 
the provisions of the municipality's applicable by-law relating to Advertising Signs. 
(3) A person who contravenes the provisions of this section is guilty of an 
offence. 
 
5. Animals or objects causing an obstruction 
(1) No person may –  

(a) deposit or leave any goods or articles in a street , or in an area 
designated therefore, other than for a reasonable period during the 
course of the loading, off-loading or removal thereof, or 

(b) in any way obstruct the pedestrian traffic on a sidewalk by bringing or 
allowing to be brought thereon any animal, object or vehicle (other 
than a pram or wheelchair which is being used for the conveyance of 
children or the disabled), or 

(c) cause or allow any blind, awning, cord or other object to project or to 
be stretched over or onto a street – 

(i)        except with the written permission of the municipality, and 
(ii) subject to such conditions as may be determined by the 

municipality. 
(2) A person who contravenes the provisions of section (1) commits an offence. 
 
6. Trees in streets 
(1) The management and protection of trees in roads, streets or public places will 
be undertaken in terms of the municipality’s tree policy and any person who wishes 
to plant, remove, prune or cut down any tree or shrub in a road, street or public place 
must obtain the permission of the municipality to do so. 
(2) A person who contravenes the provisions of section (1) commits an offence. 
 
7. Trees or growth causing an interference or obstruction 
(1) Whenever there is upon any property any tree or other growth which 
interferes with overhead wires or cause damage or blockage to any water or 
sewerage system or is a source of annoyance, damage, danger or inconvenience to 
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persons using a street, the municipality may by notice in writing order the owner or 
occupier of such property to prune or remove such tree or growth to the extent and 
within the period specified in such notice. 
(2) Any person failing to comply with a notice issued in terms of subsection (1) 
commits an offence. 
(3) If any person fails to comply with a notice in terms of this section, the 
municipality may itself prune or remove the tree or growth at the expense of the 
person on whom the notice was served. 
(4) When any interference, damage or blockage caused by any tree or growth 
contemplated in subsection (1) requires immediate action to prevent further damage, 
danger or inconvenience, the municipality may take any action necessary to remove 
such tree or growth without notification to the owner or occupier contemplated in 
subsection (1) at the expense of such owner or occupier. 
 
8. Refuse, motor vehicle wrecks, waste material, etc. 
No person may –  
(a) dump, leave or accumulate any garden refuse, motor vehicle wrecks, spare 

parts of vehicles, building or waste materials, rubbish or any other waste 
products in any street , or 

(b) permit any such objects or substances to be dumped or placed in a street  
from premises owned or occupied by him, 

except with the written permission of the municipality and subject to such conditions 
as may be determined by the municipality. 

 
9. Parking of heavy vehicles and caravans 
(1) No person may, for an uninterrupted period exceeding two hours, except on 
places reserved for parking of heavy vehicles, park on the same street or sidewalk- 

(a) a motor vehicle with a tare exceeding 3500 kg; 
(b) a trailer; 
(c) a semi-trailer; 
(d) a caravan; or 
(e) boat. 

(2) Whenever a vehicle is parked in contravention of subsection (1), it is deemed 
that such vehicle has been parked by the owner thereof unless the contrary is 
proved. 
 
10. Parking attendants 
(1) No person may, in exchange for money or some other thing of value or in 
anticipation thereof: 

(a) direct the operator or occupant of a motor vehicle to a public parking 
space; or 

(b) provide any other parking or related services in a public place. 
(2) Notwithstanding subsection (1), the municipality may, subject to such 
requirements and conditions as determined by it on application by a person or 
organisation , permit such person or organisation, upon payment of a fee, to direct 
the operator or occupant of a vehicle to a public parking space or to provide any 
other parking or related service. 
 
11. Encroachments  
(1) Subject to section 3 and to such further conditions as it deems necessary, the 
municipality may by agreement permit encroachment on municipal property or the 
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erection or maintenance of a veranda, balcony, sign, projecting sign or similar 
structure which projects in or over any street or public place. 
(2) When any immovable property owned by a municipality or under the control 
or management of the municipality is encroached upon without permission, the 
municipality may take the steps necessary to remove or regularise such 
encroachment. 
(3) The municipality may reduce the extent of a public place or street that is 
encroached upon by the extent of the encroachment or by such greater extent as 
may be desirable. 
(4) A permit issued under subsection (1) is, for the purposes of subsection (2), 
deemed to be a regularisation of the encroachment referred to in such permit. 
(5) A person who wishes to obtain the permission of the municipality as 
contemplated in subsection (1) must complete and submit to the municipality the 
prescribed form, and the municipality may issue a permit subject to the prescribed 
fee having been paid. 
(6) A person who contravenes a provision of subsection (5) commits an offence, 
and a person who fails to comply with any condition imposed under subsection (1) 
commits an offence and the municipality may, in addition to any other penalty which 
may be imposed –  

(a) demolish, remove or fill in the projection or projecting structure 
concerned; or 

(b) cause such projection or projecting structure to be demolished, 
removed or filled in, at the cost of the owner thereof or the person 
responsible for such encroachment.. 

 
CHAPTER 3: PROHIBITION OF CERTAIN ACTIVITIES IN ROADS AND STREETS 
 
12. Vehicle repairs in streets  
No person may, in a street –  
(a) effect any repairs or service to a vehicle, except where necessary for the 

purpose of removing such vehicle from the place where it was involved in an 
accident, or 

(b) clean or wash a vehicle. 
 
13. Games and other acts in streets  
No person may –  
(a) roll a hoop, fly a kite, shoot with a bow and arrow or catapult, discharge 

fireworks or throw a stone, stick or other projectile in, onto or across a street; 
or 

(b) do anything in a street  which may endanger the life or safety of any person, 
animal or thing or may be a nuisance, obstruction or annoyance to the public 
unless such street  is provided with clear signs and identifiable paving and 
furniture which distinguishes it as “residential erf” or “street park”. 

 
14. Use of explosives 
No person may in or upon a street use explosives or undertake blasting operations - 
(a) except with the written permission of the municipality, and 
(b) subject to such conditions as may be determined by the municipality. 
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15. Conveyance of animal carcasses or other waste products through 
streets  

No person may carry or convey through a street  the carcase of an animal or any 
garbage, night soil, refuse, litter, rubbish, manure, gravel or sand  –  
(a) unless it is properly covered, and 
(b) unless it is conveyed in such type of container as will not allow any offensive 

liquids or parts of the load to be spilt in the street. 
 
16. Fences on street boundaries 
Subject to the By-law relating to Fences and Fencing, no person may erect a barbed-
wire-, razor wire-, electrified fence or other dangerous fence on the boundary of a 
street except with the written permission of the municipality. 
 
17. Building materials in streets 
No person may bore or cut stone or bricks, slake or sift lime, or mix building 
materials, or store or place building materials or any other materials in a street except 
with the written permission of the municipality, and subject to the requirements 
prescribed by the municipality. 
 
18. Balconies and verandas 
No person may, except with the written permission of the municipality –  
(a) use a balcony or veranda erected beyond the boundary line of a street  for 

purposes of trading or the storage of goods, or for the washing or drying of 
clothes thereon, or 

(b) enclose or partition a balcony or veranda erected beyond the boundary line of 
a street or portion thereof as a living or bedroom. 

 
19. Drying of washing on fences on boundaries of streets  
No person may dry or spread washing on a fence on the boundary of a street. 

 
20. Damaging of notice-boards 
No person may deface, damage or in any way interfere with any notice-board, road 
traffic sign, street-name board or other similar sign or any hoarding which has been 
erected in a street. 
 
21. Street, door-to-door collections and distribution of handbills 
(1) No person may –  

(a) collect or attempt to collect money in a street or  organise or in any 
way assist in the organisation of such collection, except with the 
written permission of the municipality and subject to such conditions 
as may be determined by the municipality;  

(b) collect from door-to-door, beg or solicit or accept alms, except with the 
written permission of the municipality; 

(c) distribute a handbill or similar advertising material or cause it to be 
distributed in any street or cause it to be placed on or in any vehicle 
without prior permission of the municipality. 

(2) An application fee as determined by the municipality from time to time may be 
levied in respect of any application in terms of subsection (1)(c). 
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22. Poison in streets  
No person other than an official of the municipality or an authorised person who 
administers legally approved weed-killers or poisons, may use, set or cast poison in 
any street. 
 
23. Roller-skating and skating on skateboards  
No person may, except with the prior written permission of the municipality, skate on 
roller-skates or a skateboard or a similar device in or on a street or in or upon an 
area where skating is prohibited by an applicable road traffic sign.  
 
24. Persons to be decently clad 
No person may appear in any street without wearing any clothes or not being clothed 
in such a manner as decency demands, provided that this provision does not apply to 
a child under the age of seven years. 
 
25. Amusement shows and devices 
(1) No person may set up or use in any street or any circus, whirligig, roundabout 
or other side-show or device for the amusement or recreation of the public –  

(a) except with the written permission of the municipality and subject to 
such conditions as may be determined by the municipality; 

(b) unless suitable sanitary conveniences for both sexes of the staff have 
been  provided; and 

(c) if it is in any way dangerous or unsafe for public use. 
(2) An authorised official of the municipality shall, for the purposes of inspection; 
at all reasonable times have free access to such circus, whirligig, roundabout or other 
side-show or device. 
 
26. Animals in a street 
No owner or person – 
(a) in charge of any wild or ferocious animal, monkey or horned cattle may allow 

such animals at any time to be insufficiently attended or at large in any street 
or may keep any such animal in such a manner as to be a danger or 
annoyance to the public; or 

(b) may allow, permit or cause any animal to graze or stray in or about any street. 
 
27. Restriction of access to streets  
No person may, without the approval of the municipality, close or barricade any street 
or restrict access thereto. 

 
CHAPTER 4: WORK IN STREETS, PUBLIC ROADS AND SIDEWALKS AND 

WATER DISCHARGED ONTO ROADS AND STREETS 
 
28. Use of vehicles that may damage street surface  
(1) No person may – 

(a) use a vehicle or allow it to be used in any street  if such vehicle is in 
such a defective condition that it will or may cause damage to any 
street; and 

(b) drive, push, roll, pull or propel any object, machine or other material 
through or along a street  in such a way, or while such object, machine 
or material is in such a condition, as may damage, break or destroy 
the surface of the street  in any way. 
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(2) If the municipality identifies a person who, as a result of the actions referred 
to in subsection (1), has damaged, broken or destroyed the surface of a street, the 
cost of repairs, as determined by the municipality, may be recovered from the 
offender. 
 
29. Obstruction on public roads and streets  
No person may deposit or cause to be deposited or leave or cause to be left sand, 
stone, earth, bricks, timber, lime, cement or other building or excavated material of 
whatever nature on a portion of a public road, sidewalk or footpath, unless it is 
deposited within an enclosure in respect of which the written consent of the 
Municipality has first been obtained. 
 
30. Work in public roads or streets 
(1) No person may undertake work in any public road or on property belonging to 
the municipality without prior permission being obtained in terms of the operational 
manual as contemplated in section 31. 
(2) A person who contravenes subsection (1) commits an offence. 
 
31. Norms, standards and guidelines 
(1)  The municipality may determine and publish norms, standards and guidelines 
which describe appropriate measures for work in public roads, streets or other 
property belonging to the municipality, and such norms standards and guidelines 
must be kept in the form of an operational manual. 
(2)  The norms, standards and guidelines contemplated in subsection (1) may 
differentiate between communities, geographical areas and different kinds of 
premises. 
 
32. Discharge of water on public road 
(1) No person may, without prior written permission of the municipality – 

(a) lead or discharge water other than stormwater on, over or across a 
public road; or 

(b) by any means whatever, raise the level of water in a river, dam or 
watercourse so as to cause interference with or endanger a public 
road . 

(2)       A person who wishes to perform an action as contemplated in subsection (1), 
must submit to the municipality an application which contains full technical details of 
the proposed action, and the municipality may refuse or grant permission and - 

(a) should the municipality refuse permission, it must supply the person 
with the written reasons for the refusal; or 

(b)  should the municipality grant the permission, it may do so subject to 
such conditions, requirements or specifications which it may 
determine in each individual case. 

(3) The municipality may, subject to any law which may be applicable and after 
obtaining permission of the owner and the occupier of the land concerned, if any – 

(a) deviate a watercourse, stream or river if the deviation is necessary for 
– 
(i) the protection of a public road or structure related to a public 

road; or 
(ii) the construction of a structure connected with or belonging to a 

public road; and 
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(b) divert storm water from or under a public road onto private property 
other than land containing buildings, other structures or 
improvements.  

(4) The municipality must compensate the owner or occupier of the land for 
damage caused as a result of acting under subsection (3), with an amount agreed 
upon between the municipality and the owner or occupier. 
(5) Application for permission must be made on a form provided for this purpose 
by the municipality. 
(6) A person who contravenes subsection (1) or a condition, requirement or 
specification imposed or determined by the municipality in terms of subsection 
(2)(b)commits an offence. 
 
33. Overflow of water into public roads and streets 
(1) No person may cause or allow any water other than rainwater to flow into a 
public road or street. 
(2) A person who contravenes subsection (1) commits an offence. 

 
CHAPTER 5: BEHAVIOUR IN STREETS  

 
34. Prohibited conduct 
No person may, in a street– 
(a) cause a nuisance to other persons by loitering, standing, sitting, lying or 

begging; 
(b) sleep, overnight or erect any shelter; 
(c) wash or dry clothes, blankets or any other domestic articles; 
(d) use abusive, insulting, obscene, threatening or blasphemous language or 

signs; 
(e) fight or act in a riotous manner; 
(f) discharge a firearm, airgun or air-pistol; 
(g) annoy or inconvenience any other person by yelling, shouting or making any 

noise in any manner whatsoever; 
(h) defecate, urinate or wash himself;  
(i) solicit or importune any person for the purpose of prostitution or immorality; 
(j) engage in gambling; 
(k) be drunk or under the influence of drugs or use intoxicating liquor or drugs; or 
(l) spit. 
 

CHAPTER 6: DISPLAY OF STREET NUMBERS 
 

35. Street numbers  
(1) The municipality may prescribe by notice in writing to the owner of any 
premises that a number allocated to such premises in terms of section 39(c) must be 
displayed and the owner of such premises must, within 30 days of the date of such 
notice, display the allocated number on the premises. 
(2) A number displayed as contemplated by subsection (1) must–  

(a) be displayed in a conspicuous position on the premises and must at 
all times be visible and legible from the adjacent street; and 

(b) be replaced by the owner of the premises as often as it gets 
obliterated,  defaced or illegible. 
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CHAPTER 7: GENERAL POWERS OF THE MUNICIPALITY 

 
36. Municipality may act and recover costs 
 (1) Notwithstanding any other provisions of this by-law, the municipality may –  

(a) where the permission of the municipality is required before a person 
may perform a certain action or build or erect anything, and such 
permission has not been obtained; and 

(b) where any provision of this by-law is contravened under 
circumstances in which the contravention may be terminated by the 
removal of any structure, object, material or substance, 

serve a written notice on the owner of the premises or the offender, as the 
case may be, to terminate such contravention, or to remove the structure, 
object, material or substance, or to take such other steps as the municipality 
may require to rectify such contravention within the period stated in such 
notice. 

(2) Any person who fails to comply with a notice in terms of subsection (1) shall 
be guilty of an offence, and the municipality may, without prejudice to its powers to 
take action against the offender, take the necessary steps to implement such notice 
at the expense of the owner of the premises or the offender, as the case may be. 
 
37. Closure of or restriction of access to streets or roads 
(1) The municipality may permanently close or divert any street or part thereof or 
restrict access to any street. 
(2) When the municipality decides to act in terms of subsection (1), it must give 
notice of such intention in terms of its communication policy; in the absence of such 
policy the municipality must give notice of its intention in a local newspaper in at least 
two official languages. 
(3) Any objection against the intended action must be delivered in writing to the 
municipal manager within 30 days from the date of notification in terms of subsection 
(2) for submission to the municipality. 
 
38. Temporary closure of streets or roads 
 (1) The municipality may, without complying with the provisions of section 37 – 
temporarily close a street   –  

(a) for the purpose of or pending the construction, reconstruction, 
maintenance or repair of such street. ; 

(b)      for the purpose of or pending the construction, erection, laying, 
extension, maintenance, repair or demolition of any building, structure, 
works or service alongside, on, across, through, over or under such 
street- ; 
(i) if such street  is, in the opinion of the municipality, dangerous 

to traffic; 
(ii) by reason of any emergency or public event which, in the 

opinion of the municipality, requires special measures for the 
control of traffic or special provision for the accommodation of 
crowds, or 

(iii) for any other reason which, in the opinion of the municipality, 
renders the temporary closing of such street necessary, and 

(2) Temporarily divert a street which has been closed in terms of subsection 
(1)(a). 
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(3) The municipal manager may in his discretion, for general information, place a 
notice of temporary closure in a local newspaper. 

 
39. Construction, maintenance and naming of streets  
The municipality may in its area – 
(a) make, construct, reconstruct, alter and maintain streets ; 
(b) name and re-name streets; and 
(c) allocate and re-allocate numbers to properties abutting on streets. 
 
40. Declaration of streets  
(1) The municipality may – 

(a) declare any land or portion of land under its control to street ; 
(b) declare any private  street or portion thereof to be a public street. 

(2) When the municipality decides to act in terms of subsection (1), it must give 
notice of such intention in terms of its communication policy; in the absence of such 
policy, the municipality must give notice of its intention in a local newspaper in at 
least two official languages. 
(3) Any objection against the intended action must be delivered in writing to the 
municipal manager within 30 days from the date of notification in terms of subsection  

 
CHAPTER 8: PROCESSIONS 

 
41. Processions 
(1) Subject to the provisions of subsection (6), no person may hold, organise, 
initiate, control or actively participate in a procession or gathering in a street or dance 
or sing or play a musical instrument, or do anything which is likely to cause a 
gathering of persons or the disruption or obstruction of traffic in such street or use 
any loudspeaker or other device for the reproduction or amplification of sound without 
the written permission of the municipality in terms of subsections (2) and (3). 
(2) Any person who intends to perform or carry out any one or more of the 
actions described in subsection (1) must submit a written application for permission, 
which must reach the municipality at least seven days before the date upon which 
any such action is intended to be performed or carried out, provided that persons 
who intend to participate actively in a procession, or gathering need not apply to the 
municipality for permission and it is not illegal for such persons to participate actively 
in such procession or gathering if the organiser, promoter or controller has obtained 
the permission of the municipality.  An application made in terms hereof must contain 
the following: 

(a) Full details of the name, address and occupation of the applicant; 
(b) full details of the street or public place where or route along which any 

one or more of the actions prescribed in subsection (1) is or are 
intended to be performed or carried out, proposed starting and 
finishing times and, in the case of processions and gatherings, the 
number of persons expected to attend; and 

(c) general details of the purpose of any one or more of the aforesaid 
actions intended to be performed or carried out. 

(3) Any application submitted in accordance with subsection (2) shall be 
considered by the municipality, and if any one or more of the actions to be performed 
or carried out as proposed in such application is or are not likely to be in conflict with 
the interests of public peace, good order or safety, the municipality may issue a 
certificate granting permission and imposing conditions. 
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(4) The municipality may refuse to approve applications in terms of subsection 
(2) if an action will be in conflict with the interests of public peace, good order or 
safety. 
(5) The municipality may withdraw any permission granted in terms of subsection 
(3), if, as a result of further information, the action will be in conflict with the interests 
of public peace, good order or safety. 
(6) The provisions of this section do not apply to – 

(a) wedding or funeral processions; and 
(b) to a gathering or demonstration as contemplated by the Regulation of 

Gatherings Act, 1993 (Act 205 of 1993). 
 

CHAPTER 9: GENERAL MATTERS 
 
42. Appeal 
A person whose rights are affected by a decision delegated by the municipality may 
appeal against that decision by giving written notice of the appeal and the reasons 
therefore in terms of section 62 of the Local Government: Municipal Systems Act (Act 
32 of 2000) to the municipal manager within 21 days of the date of the notification of 
the decision. 
 
43. Exemption 
(1) Any person may by means of a written application, in which the reasons are 
given in full, apply to the municipality for exemption from any provision of this by-law. 
(2) The municipality may –  

(a) grant an exemption in writing and the conditions in terms of which, if 
any, and the period for which such exemption is granted must be 
stipulated therein; 

(b) alter or cancel any exemption or condition in an exemption; or 
(c) refuse to grant an exemption. 

(3) In order to consider an application in terms of subsection (1), the 
municipality may obtain the input or comments of the owners or occupants of 
surrounding premises. 
(4) An exemption does not take effect before the applicant has undertaken in 
writing to comply with all conditions imposed by the municipality under subsection 
(2), however, if an activity is commenced before such undertaking has been 
submitted to the municipality, the exemption lapses. 
(5) If any condition of an exemption is not complied with, the exemption lapses 
immediately. 
 
44. Penalty 
A person who contravenes the provisions of section 3(1)(a) and (b), 4(1), (5)(1)(a), 
(b) and (c), 6(1), 7(1), 8 9(1), 10(1), 11(5), 12(a) and (b), 13(a) and (b), 14 to 26, 28 
to 30, 32 to 35 and 41(1) and (5) is guilty of an offence and is, on conviction, and 
subject to penalties prescribed in any other law, liable to a fine as approved by the 
Chief Magistrate of the District in a fine schedule or to imprisonment for a period not 
exceeding three years and in addition, the payment of a further amount which, in the 
opinion of the court, is equal to the expenditure incurred by the municipality as a 
result of such contravention. 
 
45.    Repeal of by-laws 
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Any by-law previously promulgated by the municipality or any of the disestablished 
municipalities now incorporated into the municipality, in so far as it relates to any 
matter provided for in this by-law, are hereby repealed. 
 
46. Short title and commencement 
This by-law will be known as the Raymond Mhlaba Local Municipality: By-law 
Relating to Roads and Streets and shall come into operation on the date of 
publication thereof in the Provincial Gazette. 
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Under of section 156 of the Constitution of the Republic of South Africa, 1996 the Raymond 
Mhlaba Local Municipality, enacts as follows:- 
 
Table of contents 
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11. Separation of waste 
12. Provision of waste bins 
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14. Maintenance of waste bins 
15. Collection of waste 
16. Access to premises  
17. Right of entry 
18. Dumping and littering 
19. Burning of waste 
20. Charges 
21. Exemptions 
22. Liaison forums in community 
23. Authentication and service of order, notice or other document 
24. Appeal 
25. Penalties 
26. Revocation of by-laws  
27. Short title and commencement 
 
1. Definitions 
In this By-law, unless the context otherwise indicates – 
“attendant” means an employee of the municipality or agent of the municipality duly 
authorised to be in charge of the disposal site; 
“health care waste” means waste generated by a hospital, clinic, nursing home, doctor's 
offices, medical laboratory, research facility, dental practitioner, medical practitioner, 
traditional healer, traditional surgeon and veterinarian or any other place where health care 
waste are generated and which are infectious or potentially infectious, and includes – 
(a)   microbial wastes including wastes including cultures and stocks of infectious  
        wastes and associated biologicals that can cause disease in humans; 
(b)  human blood and blood products, including serum, plasma and other blood  
        components; 
(c)  pathological wastes of human origin, including tissues, organs and body parts  
        removed during surgery or autopsy; 
(d)   contaminated animal wastes including animal carcasses, body parts and bedding which 

have been exposed to infectious agents during medical research, pharmaceutical 
testing or production of biologicals;  

(e)   isolation wastes associated with animals or human beings known to be infected  
        with highly communicable diseases; and 
(f)    contaminated and uncontaminated sharps, including clinical items which can cause a 

cut or puncture or injection, such as needles, syringes, blades and microscope slides; 
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(g) used medical equipment and other medical material which is capable or is 
reasonably likely to be capable of causing or spreading disease or causing or 
spreading infection, such as used surgical dressings, swabs, blood bags, 
laboratory waste, blood collection tubes, colostomy- and other catheter-bags, 
gloves, drip bags, administration dines and tongue depressors.  

(h) pharmaceutical products which has become outdated or contaminated or have 
been stored improperly or are no longer required such as human and animal 
vaccines, medicine and drugs; 

(i) genotoxic chemical waste and radio isotopes from experimental or diagnostic 
work or any other source. 

"municipality" means the Raymond Mhlaba Local Municipality established in terms 
of Section 12 of the Municipal Structures Act, 117 of 1998, and includes any political 
structure, political office bearer, councillor, duly authorised agent or any employee 
acting in connection with this by-law by virtue of a power vested in the municipality 
and delegated or sub-delegated to such political structure, political office bearer, 
councillor, agent or employee; 
"owner" also means lessee, occupier, resident or any person who obtains a benefit 
from the premises or is entitled thereto and also includes any insolvent estate, 
executor, administrator, trustee, liquidator judicial manager; 
"premises" means residential-, business-, and industrial premises and includes any 
land, whether vacant, occupied or with buildings thereon, forming part of a piece of 
land laid out as a township, irrespective of being proclaimed as a township; 
“removal “day” means the day fixed by the municipality for removal of waste from 
premises and depending on the case may be multiple removals per week; 
"waste" includes - 
(a)  "business waste" which means any matter or substance arising out of the use 

of business premises but does not include, hazardous waste, material, 
domestic waste or garden waste; 

(b)  "domestic waste" which means any fruit or vegetable peels, fruit or vegetable 
waste, general domestic waste which is of such size that it may be deposited 
in a refuse bin but does not include garden waste;  

(c)  "garden waste" which means waste originating from a gardening activity such 
as grass cutting, leaves, plants flowers or similar waste of such size that it 
can be placed in a refuse bin; 

(d)  "hazardous waste" which means any waste, matter or substance which may be 
hazardous or harmful to the environment and residents or which may pollute 
the environment including asbestos, motor oils or lubricants, or any other 
waste, matter or substance which constitutes hazardous waste as envisaged in 
the Hazardous Substances Act, 1973, Act 15 of 1973; 

(e)  “offensive waste” means any waste, matter or substance which may be harmful 
to the environment and residents and includes, but is not limited to- 
(i) animal products, animal carcasses and meat as defined in the Meat 

Safety Act, (Act 40 of 2000) and in the Red Meat Regulations 
promulgated under GN 1072 of 17 September 2004; 

(ii) fruit or vegetables or any by-product obtained from such fruit or 
vegetables; 

(iii) perishable foodstuffs; and 
(iv) health care waste. 

(f)  "materials" which means any stone, rock, sand, building materials or building 
rubble or any other type of composite or artificial materials such as plastic 
pipes and similar materials as well as materials which are utilised in the 
erection of buildings or structures or any other materials which constitute 
materials; 
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"waste bin" means a mobile container with a capacity determined by the 
municipality, or alternatively plastic bags, which the municipality may make available 
to each premises; 
“waste management activities” means the generation, reduction and minimisation 
of waste, waste handling, which includes the separation, storage, collection, and 
transfer of waste, and waste treatment, which includes the recovery of waste, 
recovery being the recycling, reclamation and re-use of waste, and disposal of waste, 
and any word to which a meaning has been assigned in the National Environmental 
Management: Waste Act 59 of 2008 and in the Directions with regard to the Control 
and Management of General Communal and General Small Waste Disposal Sites 
issued under the Act and published per GN R91 in Government Gazette No. 23053 
dated 1st February 2002, bears that meaning. 
 
2. Purpose of by-laws 
 
This by-law strive to promote the achievement of a safe and healthy environment for 
the benefit of residents within the area of jurisdiction of the municipality, and to 
provide for procedures, methods and practices to promote waste management 
activities such as, but not limited to, the dumping of waste and the management of 
solid waste disposal sites. 
 
3. Applicable legislation 
 
The Environment Conservation Act, 1989 (Act 73 of 1989) and the Regulations 
promulgated in terms thereof apply. 
 
4. Duties and powers of municipality 
 
(1) The municipality as the primary service provider in the municipal area has a 
duty to the local community to progressively ensure efficient, affordable, economical 
and sustainable access to waste management services in its area or a part of its 
area. 
(2)     This duty is subject to - 

(a) the duty of members of the local community as users of the 
municipality’s waste management services or any other person 
making use of the municipality’s waste management services to pay 
for the provision of the services, the prescribed   charges, which must 
be priced in accordance with any nationally prescribed norms and 
standards for rates and tariffs; and 

(b) the right of the municipality to differentiate between geographical 
areas when providing types of waste management services, without 
compromising on service equity in line with the Constitution. 

(3) The municipality must as far as is reasonably possible and subject to the 
provisions of this by-law provide, at a cost to users of the services prescribed by the 
municipality –  

(a)   for the collection of waste on a regular basis, except waste in its area, 
which is so situated that the cost of collecting it would be 
unreasonably high; and 

(b)  access to facilities for the recovery and disposal of waste. 
(4) The municipality must notify all users of its waste management services of 
any decisions taken in terms of this By-law. 
 
5.  Compulsory use of service 
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(1)  No one except the municipality or a person authorised by the municipality 
may remove any refuse from any premises or dispose thereof. 
(2) Each owner of premises must, where a service is rendered, make use of the 
service provided by the municipality for the removal or disposal of refuse, in respect 
of refuse originating from such premises. 
(3) The tariff as fixed by the municipality is payable to the municipality by the 
owner, irrespective whether the service is being used, or not. 
(4) The provisions of this section do not apply to an owner of residential premises 
who occasionally wishes to dispose of garden refuse generated on such premises. 
(5) A person who contravenes the provisions of subsections (1) and (2) commits 
an offence. 
 
6. Establishment and control of disposal site 
 
The municipality may establish and control a disposal site, or may appoint agents or 
may contract some other person or body to control, manage and operate a disposal 
site on behalf of the municipality in accordance with the provisions of this by-law and 
the provisions of any other legislation that may be applicable. 
 
7. Access to disposal site 
 
(1) Only a person wishing to dump waste who has paid the prescribed fees or 
who is in possession of a written permission issued by the municipality which permits 
him or her to dump such waste at a disposal site and a person having obtained the 
written consent of the municipality to recycle any materials or objects on such a site, 
is entitled to enter the disposal site or to be on the site. 
(2) Notwithstanding anything to the contrary contained in this by-law, any 
employee of the municipality or anybody acting on behalf of the municipality and duly 
authorised thereto, may enter a disposal site at any time in exercising his or her 
duties. 
(3) A person making use of the disposal site or entering the disposal site, do so 
at his or her own risk and the municipality accepts no responsibility for the safety of 
such person or any damages or losses sustained by such person. 
(4) A person who enters a disposal site or who is found on such a site in 
contravention of the provisions of this section commits an offence. 
 
8. Off-loading of waste 
 
(1) A person who wishes to dump waste at a disposal site must off-load such 
waste at such a place within the borders of the disposal site and in such a manner as 
the attendant may direct.  
(2) The municipality may-  

(a) set aside any part of a disposal site where only waste of a particular 
kind may be dumped or deposited; 

(b) limit the type or size of vehicle from which waste may be dumped or 
deposited at any disposal site; 

(c) limit the quantity of waste in general or the quantity of a particular type 
of waste which may be dumped or deposited at any disposal site; and 

(d) determine the days when and hours during which dumping may take 
place at any disposal site. 

(3) Any requirement imposed in terms of this by-law must be indicated to the 
public by means of an appropriate notice erected at the entrance of the disposal site 
concerned, and any instruction issued by an official of the municipality or a person 
acting on behalf of the municipality in charge of access control at the dumping site, 
shall be strictly complied with. 
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(4) Notwithstanding the provisions of subsection (2), the municipality reserves the 
right not to permit the dumping of hazardous or offensive waste at a disposal site. 
(5) A person who fails to comply with the provisions of sub-sections (1), (2) or (3) 
commits an offence. 
 
9. Ownership of waste 
 
(1) Waste dumped at a disposal site, becomes the property of the municipality 
and no person who is not duly authorised by the municipality to do so may remove or 
interfere with such waste. 
(2) A person who contravenes subsection (1) commits and offence. 
 
10. Categories of waste 
 
The municipality may for the purposes of this by-law, categorise waste into different 
categories.  
 
11. Separation of waste 
 
(1) For the purposes of this by-law, the municipality may require that waste be 
separated into different kinds of waste.  
(2) A person who fails to separate waste when required to do so in terms of 
subsection (1) commits an offence. 
 
12. Provision of waste bins 
 
(1) The municipality may –  

(a) provide waste bins, or alternatively plastic bags, for the disposal of 
waste generated on premises; and 

(b) authorise the use of bins and lids constructed of rubber or other 
material where the design and construction has been approved by the 
municipality. 

(2) Waste bins other than plastic bags provided in terms of subsection (1) remain 
the property of the municipality. 
(3) The municipality may prescribe special waste bins for the reception and 
storage of such types of waste as the municipality may specify and may by written 
notice on the owner of premises require the owner to provide at his or her own 
expense such number of special waste bins as are specified in the notice. 
(4) Where any waste bin provided on premises is – 

(a) of a size likely to hinder the efficient removal of waste there from by 
the servants of the municipality;  

(b) is insufficient for the reception of all waste which is to be removed 
from such premises by the municipality; 

(c) dilapidated; or 
(d) likely to cause a nuisance, 

the municipality may by notice, require the owner of the premises to provide, at his or 
her own expense, an additional number of waste bins or such other means of storing 
receptacles as may be necessary to comply with the provisions of this by-law. 
(5)  A waste bin shall be replaced as and when it is necessary, provided that 
where such waste bin has to he replaced as a result of theft or damage caused 
through the negligence of the owner, such owner shall be held liable for the cost of 
replacing it. 
(6) No person may dispose of any waste by placing it anywhere else than in a 
waste bin provided or approved by the municipality. 
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   (7) In respect of a group development the municipality may provide less waste 
bins per household subject to the following conditions -  

(a) a central refuse collection point must be provided by the managing 
body; 

(b) the managing body must apply in writing for the reduction of waste 
bins issued to the development; 

(c) the reduced number of bins must be approved by the municipality; and 
(d) the managing body shall be held liable for payment of the account for 

waste removal. 
(8) A person who contravenes a provision of subsection (6) or who fails to 
comply with a notice issued in terms of subsections (3) and (4) commits an offence.  
 
13. Location of waste bins 
 
(1) The owner of  premises must provide adequate space on the premises where 
a waste bin or other receptacle for the purpose of depositing waste or a specific 
category of waste are kept, and the space must – 

(a) comply with requirements imposed by the municipality by notice to the 
owner; 

(b) where applicable, be constructed in accordance with the requirements 
of any applicable building regulations and be so located that the waste 
bin  or receptacle is  not visible from a street or public place; 

(c) where applicable, be so located as to permit convenient access to and  
egress from such place for a waste collection vehicle; and 

(d) be in a location convenient for the use by users or occupants of the 
premises so as to discourage littering or the unhealthy accumulation 
of waste. 

(2) In the case of multi-storey buildings, the municipality may approve the 
installation of refuse chutes of an approved design and specification, and subject to 
the submission and approval of the plans for such installation. 
(3) The owner of premises must place or cause the waste bins to be placed in 
the space provided and must at all times keep it there. 
(4) A person who contravenes a provision of subsection (1) or (3) commits an 
offence.  
 
14. Maintenance of waste bins 
 
(1) The occupier of premises must ensure that a waste bin other than plastic 
bags is – 

(a) at all times maintained in good order and repair;   
(b) emptied and cleansed when full, so that its contents do not become a 

nuisance or provide grounds for complaint; 
(c) protected against unauthorised disturbance or interference at all times 

when waste is not being deposited into it or discharged from it. 
(2)  No person may remove a waste bin from any premises to which it has been 
allocated or destroy or damage it, or permit it to be removed, destroyed or damaged. 
(3) A person who contravenes any provision of this section commits an offence.  
 
15. Collection of waste 
 
(1) The municipality may indicate a position within or outside the premises where 
waste bins must be placed for the collection and removal thereof and may require 
certain kinds of waste, such as garden waste, to be bundled or packaged and be 
placed in that position at the times and for a period as the municipality may require. 
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(2) The municipality will on removal days collect only waste placed in waste bins 
or other containers approved by it or which is bundled or packaged in a manner 
approved by the municipality.  
(3) Where a particular kind of waste as stipulated by the municipality is not 
collected by the municipality from premises, the owner of the waste must arrange for 
the collection and transport of the waste as often as may be necessary to prevent 
undue accumulation or any nuisance arising there from, to a waste disposal or 
processing site under the control of the municipality, or to such other place as may 
be approved by the municipality. 
(4) The municipality may decide on separate times on which particular categories 
of waste are to be collected. 
(5) The municipality may – 

(a) cause collections to be made at regular periods daily or otherwise, 
and may alter dates of collection; 

(b) increase the number of collections as it may  deem necessary or 
desirable; or 

(c) make additional collections should it be desirable. 
(6) In the event of any additional collection being required by the owner of 
premises, the additional collection will be subject to the approval of the municipality 
and each additional collection must be paid for by the owner of premises from which 
the waste is collected at the tariff prescribed by the municipality. 
(7) The municipality may, upon application by the owner of premises, approve 
alternative arrangements for removal of waste from such premises. 
(8) A person who contravenes the provisions of section (1) or (3) commits an 
offence.  
 
16. Access to premises  
 
Except where otherwise approved by the municipality, the owner of premises must 
ensure that access from the nearest public road to the waste storage area on a 
premises is independent and unimpeded, and an owner who fails to do so, commits 
an offence.  
 
17. Right of entry 
 
(1) Any duly authorised employee of the municipality is entitled to enter premises 
in respect of which the municipality’s waste management services are rendered at 
any reasonable time on any day, or at any other time at which the service is ordinarily 
rendered for any of the following purposes: 

(a) for collecting and supervising the collection of waste; 
(b) for replacing waste bins; or 
(c) for inspecting the means of access to the premises, or the space 

where waste bins are kept so as to ensure that they are accessible 
and convenient for the collectors. 

(2) The owner of the premises may not refuse access to the premises by an 
employee of the municipality, provided that such employee carries an identification 
card issued by the municipality and produces it upon request of an owner.  
(3) An owner of premises commits an offence if he or she – 

(a) denies access to the premises to an authorised employee of the 
municipality in the performance of his or her duties; or 

(b) obstructs or impedes such employee of the municipality in the 
performance of his or her duties. 

 
18. Dumping and littering 
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(1) No person may –  
(a) except by permission of the owner or of the person or authority having 

control thereof; or  
(b) unless authorised by law to do so, dump, accumulate, place, deposit 

or leave any waste whatsoever, whether for gain or otherwise, or 
cause or allow to be dumped, accumulated, placed, deposited or left 
such waste on or in –  
(i) any road, highway, street, lane, public footway or pavement or 

any road verge; 
(ii) any commonage land, village green, park, recreation ground or   

other open space to which the public have access; 
(iii) any drain, watercourse, flood prone areas, tidal or other water 

in or abutting on any such road, highway, street, lane, public 
footway or pavement, roadside or other open space to which 
the public have access; or 

(iv) private or municipal land. 
(2) Should a person do any of the acts contemplated in subsection (1), the 
municipality may by written notice require any of the following persons to dispose of, 
destroy or remove the waste within the period stated in the notice: 

(a) the person directly or indirectly responsible for dumping, 
accumulating,  placing, depositing, or leaving the waste; 

(b) the owner of the waste, whether or not he is responsible for dumping, 
accumulating, placing, depositing, or leaving the waste; or 

(c) the owner of the premises on which the waste was dumped, 
accumulated, placed, deposited, or left, whether or not he or she is 
responsible therefore. 

(3) If a person fails to comply with the requirements of a written notice, the 
municipality may dispose of, destroy or remove the waste and may recover the cost 
of doing so from the person or persons to whom the notice was issued. 
(4)  If waste has been deposited in or on any land in contravention of subsection 
(1) and –   

 (a) in order to remove or prevent pollution of land, water or air or harm to 
human  health, it is necessary that the waste be forthwith 
removed or other steps taken to eliminate or reduce the 
consequences of the deposit or both; and 

 (b)  there is no occupier of the land; or 
 (c) the owner neither made nor knowingly permitted the deposit of the 

waste, the municipality may remove the waste or take other steps to 
eliminate or reduce the consequences of the deposit and is entitled to 
recover the cost incurred by it–  
(i)  from the owner of the land unless he or she proves that he or 

she neither made nor knowingly caused nor knowingly 
permitted the deposit  of the waste; or 

(ii) from any person who deposited or knowingly caused or 
knowingly permitted the deposit of any of the waste. 

(5)        Any waste removed by the municipality belongs to the municipality and may 
be dealt with as the municipality deems fit. 
(6) A person who contravenes a provision of subsection (1) commits an offence. 
 
19. Burning of waste 
 
No person may burn waste without the written approval of the municipality. 
 
20. Charges 
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(1) The municipality may fix the charges payable to it for the removal of waste 
from premises or the dumping of waste at a disposal site under the control of the 
municipality. 
(2) A person who fails or refuses to pay the charges contemplated in subsection 
(1) commits an offence. 
 
21. Exemptions 
 
(1) A person may by means of a written application, in which the reasons are 
given in full, apply to the municipality for exemption from any provision of this by-law. 
(2) The municipality may –  

(a) grant an exemption in writing and the conditions in terms of which, if 
any, and the period for which such exemption is granted must be 
stipulated therein; 

(b) alter or cancel any exemption or condition in an exemption; or 
(c) refuse to grant an exemption. 

(3) An exemption does not take effect before the applicant has undertaken in 
writing to comply with all conditions imposed by the municipality under subsection 
(2), however, if an activity is commenced before such undertaking has been 
submitted to the municipality, the exemption lapses. 
(4) If any condition of an exemption is not complied with, the exemption lapses 
immediately. 
 
22. Liaison forums in community 
 
(1) The municipality may establish one or more liaison forums in a community for 
the purposes of – 

(a) creating conditions for a local community to participate in the affairs of 
the municipality; and 

(b) promoting the waste management activities of the municipality. 
(2) A liaison forum may consist of – 

(a) a member of members of an interest group, or an affected person, in 
the spirit of section 2(4)(f) – (h) of the National Environmental 
Management Act, 1998 (Act 107 of 1998); 

(b) a member or members of a community in whose immediate area a 
solid waste disposal site exists or may come be established; 

(c) a designated official or officials of the municipality; 
(d)  a councillor; and 
(e) such other person or persons the municipality may decide on. 

(3)       (a) The municipality may, when considering an application for consent, 
permit or exemption certificate in terms of this by-law, where 
applicable, request the input of a liaison forum. 

(b) A liaison forum, person or persons contemplated in subsection (2), or 
any other person may, on own initiative, having regard to the 
provisions of section 31 of the National Environmental Management 
Act, 1998, submit an input to the municipality for consideration. 

 
23. Authentication and service of order, notice or other document  
 
(1) An order, notice or other document requiring authentication by the 
municipality must be sufficiently signed by the Municipal Manager shall be deemed to 
be duly issued if it is signed by the Municipal Manager. 
(2) Any notice or other document that is served on a person in terms of this by-
law is regarded as having been served - 

(a) when it has been delivered to that person personally; 



This gazette is also available free online at www.gpwonline.co.za

	 PROVINSIALE KOERANT,  11 FEBRUARIE 2019� No. 4184    157

 11 

(b) when it has been left at that person’s place of residence or business in 
the Republic with a person apparently over the age of sixteen years; 

(c) when it has been posted by registered or certified mail to that person’s 
last know residential or business address in the Republic and an 
acknowledgment of the posting thereof from the postal service is 
obtained; 

(d) if that person’s address in the Republic is unknown, when it has been 
served on that person’s agent or representative in the Republic in the 
manner provided by paragraphs (a), (b) or (c);  

(e) if that person’s address and agent or representative in the Republic is 
unknown, when it has been posted in a conspicuous place on the 
property or premises, if any, to which it relates; or 

(f) in the event of a body corporate, when it has been delivered at the 
registered office of the business premises of such body corporate. 

(3) Service of a copy shall be deemed to be service of the original. 
(4) Any legal process is effectively and sufficiently served on the municipality 
when it is delivered to the municipal manager or a person in attendance at the 
municipal manager’s office. 
 
24. Appeal 
 
A person whose rights are affected by a decision of the municipality may appeal 
against that decision by giving written notice of the appeal and the reasons therefore 
in terms of section 62 of the Local Government: Municipal Systems Act, Act 32 of 
2000 to the municipal manager within 21 days of the date of the notification of the 
decision. 
 
25. Penalties 
 
A person who contravenes the provisions of section 5(1) and (2), 7(1), 8(1), (2) and 
(3), 9(1), 11(1), 12(3), (4) and (6), 13(1) and (3), 14(1) and (2), 15(1) and (3), 16, 
17(3), 18(1), 19 and 20(1) is guilty of an offence and is liable to a fine as approved by 
the Chief Magistrate of the District in a fine schedule or to imprisonment for a period 
not exceeding three years and in addition, the payment of a further amount which, in 
the opinion of the court, is equal to the expenditure incurred by the municipality as a 
result of such contravention. 
 
26. Revocation of by-laws 
 
The following by-laws and any other provision in any other by-law that is inconsistent 
with the provisions of this by-law are hereby revoked: 
 

Provincial Notice No.  Title Extent of repeal 
P.G. 1476 dated 2/2/2006 Nxuba Local Municipality: 

By-law relating to solid waste 
disposal 
 

The whole 

P.G. 1477 dated 20/2/2006 Nkonkobe Local Municipality: 
By-law relating to solid waste 
disposal 
 

The whole 

 
27. Short title and commencement 
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This by-law may be cited as the Raymond Mhlaba Local Municipality: Solid Waste 
Disposal By-law, and commences on the date of publication thereof in the Provincial 
Gazette. 
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In terms of and under the provisions of section 156 of the Constitution of the Republic of South 
Africa, 1996 the Raymond Mhlaba Local Municipality enacts as follows:- 
 
Table of Contents 
1. Definitions 
2. Principles and objectives 
3. Application 
 
CHAPTER 1: GENERAL PROVISIONS APPLICABLE TO STREET TRADING 
4. Restricted and prohibited areas 
5. Places where street trading is prohibited 
6. Duties of street trader 
7. Prohibited conduct 
8. Removal and impoundment 
9. Confiscated goods register 
10. Disposal of impounded goods 
11. Sale of impounded goods 
12. Municipal employees and councillors may not purchase impounded goods 
13. Newspaper vendors 
 
CHAPTER 2: MISCELLANEOUS PROVISIONS 
14. Penalty 
15. Vicarious liability of persons employing street traders 
16. Indemnity 
17. Appeal 
18. Liaison forums in community 
19. Repeal 
20. Short title and commencement 
 
1. Definitions 
(1) In this by-law, unless the context otherwise indicates – 
“Act” means the Businesses Act, 1991 (Act 71 of 1991), and includes the regulations 
promulgated under the Act; 
“approval” means approval by the municipality and “approve” has a corresponding meaning; 
“garden” means a garden to which the public has a right to access; 
“goods” means any movable property and includes a living thing; 
“intersection” means an intersection as defined in the regulations promulgated in terms of the 
National Road Traffic Act, 1996 (Act93 of 1996);  
“litter” means any object or matter which is discarded by a person in any place except in an  
approved receptacle provided for that purpose or at a waste disposal or processing facility; 
“motor vehicle” means a motor vehicle as defined in section 1 of the National Road Traffic Act, 
1996 (Act 93 of 1996); 
"municipality" means – 
(a) the Raymond Mhlaba Local Municipality, and includes any political structure, political 

office bearer, councilor, duly authorised agent thereof or any employee acting in 
connection with this by-law by virtue of a power vested in the municipality and delegated 
or sub-delegated to such political structure, political office bearer, councilor, agent or 
employee; or 
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(b) A service provider fulfilling a responsibility under this by-law, assigned to it in terns of 
section 81(2) of the Local Government: Municipal Systems Act, 2000, or any other law as 
the case may be; 

“municipal manager” is the person appointed by the municipality in terms of Section 82 of the 
Municipal Structures Act, 1998  and includes any person: 
(a) acting in such position; and 
(b) to whom the municipal manager has delegated any power, function or responsibility in as 

far as it concerns the execution of those powers, functions or duties. 
“nuisance” means any act, omission or condition which is offensive or dangerous, or which 
materially interferes with the ordinary comfort, convenience, peace or quiet of other people or 
which affects, or may affect, the safety of the public; 
“official” means a designated officer who is authorized by the municipality to perform and 
exercise any or all of the functions and powers contemplated in this by-law; 
“park” means a park to which the public has a right to access; 
“perishable foodstuffs” mean perishable foodstuffs declared as such in the Perishable 
Foodstuffs Regulations published under Government Notice R1183 in Government Gazette 
12497 of 1 June 1990 (as amended) in terms of the Foodstuffs, Cosmetics and Disinfectants Act, 
1972 (Act 54 of 1972 and which includes meat, milk, fish, fish spawn, molluscs, crustaceans, 
fruit, vegetables and bread; 
"premises" includes any land, building, structure, part of a building or of a structure, or any 
vehicle, conveyance, vessel or aircraft; 
“prescribed” means prescribed by the municipality by resolution; 
“property”, in relation to a street trader, means goods in which a street trader trades, and 
includes any article, container, vehicle or structure used or intended to be used in connection 
with street trading by the street trader; 
“public amenity” means – 
(a) any land, square, camping site, caravan park, beach, swimming pool, public open space, 

public resort, recreation site,  river, dam, nature reserve, zoo-logical, botanical or other 
garden, or hiking trail, including any portion thereof and any facility or apparatus therein or 
thereon, which is the property of, or is possessed, controlled or leased by the municipality 
and to which the general public has access, whether on payment of admission of fees or 
not, but excluding a public road or street;  

(b) a building, structure, hall room or office, including any part thereof or any facility or 
apparatus therein, which is the property of, or is possessed, controlled or leased by the 
municipality and to which the general public has access, whether on payment of 
admission of fees or not; and 

(c) a public amenity contemplated in paragraphs (a) and (b) if it is lawfully controlled or 
managed in terms of an agreement between a person and the municipality; 

“public road” means any road, street or thoroughfare or any other place (whether a thoroughfare 
or not) which is commonly used by the public or any section thereof or to which the public or any 
section thereof has a right of access, and includes-  
(a) the verge of any such road, street or thoroughfare;  
(b) any bridge, ferry or drift traversed by any such road, street or thoroughfare; and 
(c) any other work or object forming part of or connected with or belonging to such road, 
street or thoroughfare; 
“roadway” means a roadway as defined in section 1 of the National Road Traffic Act, 1996 (Act 
93 of 1996); 
“sell” includes barter, exchange, hire out, display, expose, offer or prepare for sale, store with a 
view to sell, or provide a service for reward, and “sale” or “selling” has a corresponding meaning; 
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“sidewalk” means a sidewalk as defined in section 1 of the National Road Traffic Act, 1996 (Act 
93 of 1996); 
“street furniture” means any furniture installed by the municipality on the street for public use; 
“street trader” means any person carrying on business, whether as principal, employee or agent, 
by selling, supplying or offering any goods or the supplying or offering to supply any service for 
reward, in or from a public road or public place in the municipality, but excludes a newspaper 
vendor; 
"street trading" means the carrying on of the business as a street trader; 
“verge” means a verge as defined in section 1 of the National Road Traffic Act, 1996 (Act 93 of 
1996), and any words or expressions to which a meaning has been assigned in the Businesses 
Act, 1991, (Act 71 of 1991) have a corresponding meaning in this by-law. 
(2) A single act of selling or offering or rendering of services in a public road or public 
amenity constitutes street trading. 
(3) A reference to a person carrying on the business of street trader includes the employee of 
the person. 
 
2. Principles and objectives 
(1) The Municipality, acting in terms of section 6A(1)(a)(i) of the Businesses Act, 1991 (Act 
71 of 1991), and – 

(a) having regard to the principles set out in the Act and in the Constitution;  
(b) taking into consideration the need of the residents to actively participate in 
 economic activities; and 
(c) taking into consideration the need to maintain a clean,  healthy and safe 

environment, in this by-law  provides mechanisms, procedures and rules to 
manage street trading.  

(2) In the development and management of its obligations and the implementation of this by-
law, the municipality also recognises the infrastructural, social and economical disparities and 
inequalities resulting from previous local government dispensations and shall strive to overcome 
such disparities and inequalities by supporting the new goals for local government as determined 
in section 152 of the Constitution. 
(3) In the implementation and enforcement of this by-law, the municipality may take into 
consideration the realities of the Raymond Mhlaba Local area, the different customs, cultures, 
circumstances, geographical areas, kinds of premises levels of development and conventions and 
the municipality may use the devices provided for in this by-law, including the application of 
different norms, standards and guidelines, the granting of exemptions and the utilisation of liaison 
forums. 
 
3.  Application 
(1) No person may conduct the business of a street trader without the written permission of 
the municipality. 
(2) The municipality may impose conditions when issuing a street trading permit and the 
municipality may indicate the area and time for which the permit is valid. 
(3) The municipality may suspend the validity of a street trading permit in a specific area or of 
street trading permits in general when a special event takes place, provided that the municipality 
shall post written notices to this effect on its notice boards and provided further that, where 
possible, written notices shall be served on individual street traders in the affected areas. 
(4) The municipality may refuse to renew a permit if there are any fines outstanding. 
(5) This by-law applies to all persons who carry on the business of street trading within the 
area of jurisdiction of the Raymond Mhlaba Local Municipality. 
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(6) A person who conducts the business of a street trader without the written permission of 
the municipality, who fails to comply with any condition imposed in terms of subsection (2) or who 
trades when a permit has been commits an offence. 
 

CHAPTER 1: GENERAL PROVISIONS APPLICABLE TO STREET TRADING 
 
4. Restricted and prohibited areas 
(1) The municipality may, in terms of section 6A(2)(a) of the Act and subject to the provisions 
of paragraphs (b) up to and including (j), declare any place in its area of jurisdiction to be an area 
in which street trading is restricted or prohibited. 
(2) The municipality may by public notice and by erected sign indicate such areas, and the 
notice and sign must indicate –  
 (a) the restriction or prohibition against street trading;  
 (b) if street trading is restricted – 
  (i) the boundaries of the area or stand set aside for restricted street   
                         trading; 
  (ii) the hours when street trading is restricted or prohibited; and 
  (iii) the goods or services in respect of which street trading is    
                         restricted or prohibited; and 
 (c) that the area has been let or otherwise allocated.  
(3) The municipality may change the areas contemplated in subsection (1) if the needs and 
circumstances of residents and street traders demand such reconsideration. 
(4) A person who carries on the business of a street trader in contravention of a notice 
contemplated in subsection (2) commits an offence. 
 
5. Places where street trading is prohibited 
(1) Unless the municipality has so permitted in terms of an agreement or by means of the 
display of a sign, no person may carry on the business of a street trader in any of the following 
places: 
 (a) In a garden or a park to which the public has a right of access; or 
 (b) on a verge contiguous to – 

(i) a building belonging to, or occupied solely by the State or the municipality; 
  (ii) a church or other place of worship; or 

(iii) a building declared to be a public monument under the National Heritage 
Resources Act, 1999. 

(2) No person may carry on the business of a street trader in any of the following places: 
(a) in a place declared by the municipality under section 6A(2)(a) of the Act as a place 

in which street trading is prohibited; 
(b) at a place where street trading obstructs the use of the sidewalk by pedestrians or 

interferes with the ability of persons using the sidewalk to view the goods 
displayed behind a shop display window or obscures such goods from view. 

(c) within 5 metres of an intersection as defined in Regulation 322 of the National 
Road Traffic Regulations published under GN R225 in GG 20963 of 17 March 
2000 in terms of the National Road Traffic Act, 1996 (Act 93 of 1996); 

(d) at a place where street trading obstructs – 
(i) a fire hydrant; 
(ii) the entrance to, or exit from, a building;  
(iii) vehicular traffic;  
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 (iv) access to a pedestrian crossing, a parking or loading bay or any other 
facility for vehicular or pedestrian traffic; 

 (v) access to, or the use, of street furniture or any other facility designed for 
the use of the general public; 

 (vi) obscures a road traffic sign that is displayed in terms of the National Road 
Traffic Act, 1996; or 

(vii) obscures a marking, notice or sign displayed or made in terms of this by-
law; 

(e) on that half of a public road contiguous to a building which is used for residential 
purposes, if the owner or person who is in control or any occupier of the building 
objects thereto; 

(f) on a portion of a sidewalk or public amenity in contravention of a notice or sign 
erected or displayed by the municipality for the purposes of this by-law; or 

(g) within ten meters (10m) of the entrance to a financial institution or electronic 
banking facility. 

 (3)  A person to whom an area or stand has been let or allocated under paragraph (c) of 
section 6A(3) of the Act –  

(a) must comply with the conditions of the lease of allocation; 
(b) must be in possession of written proof that municipality has let or allocated the 

area or stand to him or her; and 
(c) may not transfer any written proof that municipality has let or allocated the area or 

stand to him or her 
(4) No person may purchase or offer to purchase from a street trader any goods or service, 
including casual labour services, in or at a place where street trading is prohibited. 
(5) A person who contravenes a provision of this section commits an offence. 
 
6. Duties of street trader 
(1) A street trader must –  

(a) when he or she concludes business for the day, remove his or her property, 
except if stored in any structure approved and permitted by the municipality, to a 
place which is not part of a public road or public amenity; 

(b) when requested by an official of the municipality or a by a person who has been 
authorized to provide municipal services, move his or her property so as to permit 
the official or other person to carry out any work in relation to a public road, public 
amenity or service; 

(c) keep the area or stand occupied by him or her in a clean and sanitary condition; 
(d) ensure that the area is free of litter at all times, and must, when he or she 

concludes business for the day, dispose of litter generated by his or her business 
in receptacles provided by the municipality for the public; 

(e) on request by an official of the municipality, move his or her property so as to 
permit the cleansing of the area where he or she is trading; 

(f) regarding the size and location of the area or stand occupied by him or her, – 
(i) ensure that the area which he or she uses does not exceed 6 m² in size 

and not exceed 3 metres in length; 
(ii) ensure that a space of not less than 1,5 metres is left between the wall of 

the shop (contiguous to which he or she conducts his or her business) and 
himself or herself; and 

  (iii) leave a space of not less than 2 metres from the kerb of the roadway. 
(2) A person who contravenes a provision of subsection (1) commits an offence. 
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7. Prohibited conduct 
(1) A street trader – 

(a) may not sleep or overnight at the area where he or she is trading, or at the area 
where another street trader is trading; 

 (b) may not place or stack his or her property in such a manner that it – 
  (i) constitutes a danger to any person or property; or  
  (ii) is likely to injure any person or cause damage to any property; 

(c) may not dispose of litter in a manhole, storm water drain or other place not 
intended for the disposal of litter;  

           (d) may not release onto a public road or public amenity or into a storm    
water drain any fat, oil or grease in the course of conducting his or her business;  

            (e) may not allow smoke, fumes, noise, smells, or other substance arising     
from his or her activities to cause a nuisance or pollution of any kind; 

            (f) may not erect a structure for the purpose of providing shelter, except for a 
temporary structure to provide shelter against the weather in which case the said 
shelter must be removed at the end of the day’s business, provided that prior 
written approval to erect a structure must be obtained from the municipality and 
the municipality may prescribe the materials that may be used; 

            (g) may not place his or her property on the surface of a public road or in a public 
amenity; 

            (h) who conducts his or her business from a vehicle, may not park the vehicle or      
trailer in such a manner as to obstruct pedestrian or vehicular traffic and must 
ensure that he or she complies with the provisions of the National Road Traffic 
Act, 1996; 

            (i) may not display his or her goods or other property on or in a building, without the 
consent of the owner, lawful occupier or person in control of such building or 
property; 

            (j) may not attach an object by any means to a building, structure, sidewalk, tree, 
parking meter, lamp, pole, electricity pole, telephone booth, post box, traffic sign, 
bench or any other street furniture in or on a public road or public amenity; 

 (k) may not carry on his or her business in such a manner as to – 
  (i) create a nuisance; 
  (ii) damage or deface the surface of a public road or public amenity or  
                          public or private property; or 
  (iii) create a traffic hazard; 
            (l) may not make an open fire that poses a health or environment hazard to any 

person or property or to street furniture; 
            (m) may not, other than in a refuse receptacle approved or supplied by the  

municipality, accumulate, dump, store or deposit any litter on – 
  (i) any land or premises;  
  (ii) any public road or public amenity or; 
  (iii) any public or private property; 
            (n) may not store his or her property in a manhole, storm water drain, public toilet, bus 

shelter, on the median between traffic lanes or in a tree; 
            (o) may not carry on such business in a place or area in contravention of any 

prohibition or restriction approved by the municipality in terms of section 6A(2)(a) 
of the Act; 



This gazette is also available free online at www.gpwonline.co.za

166    No. 4184	 PROVINCIAL GAZETTE,  11 FEBRUARY 2019
  
 
 

8 | P a g e  
 

(p) may not trade in front of a formal business in goods that are similar to any goods 
offered for sale by such formal trader; 

(q) may not allow children under the age of sixteen to accompany him or her trade on 
his or her behalf where they will be operating on a public road; 

(r) may not trade from door-to-door in any business centre as indicated in the 
municipality’s zoning scheme; and 

(s) may not cause a nuisance by insisting, begging or intimidating any person to 
purchase goods. 

(2) A person who contravenes a provision of subsection (1) commits an offence. 
 
8. Removal and impoundment 
(1) An official who reasonably suspects that property is being used or intended to be used in, 
or in connection with, street trading, whether or not the property is in possession or under the 
control of any person may, subject to subsection (2), remove and impound the property which he 
or she finds at a place where street trading is restricted or prohibited and which constitutes an 
infringement of any such restriction or prohibition. 
(2) An official who acts under subsection (1) must, except in the case of goods that have 
been left or abandoned, issue to the street trader a receipt for the property so removed and 
impounded and the receipt must contain the following particulars: 

(a) the address where the impounded property will be kept and the period it will be 
kept; 

 (b) the conditions for the release of the impounded property; and 
 (c) that unclaimed property will be sold by public auction. 
(3) If any impounded property is attached to immovable property or a structure, and the 
impounded property is under the apparent control of a person present at that place, an official 
may order the person to remove the impounded property. 
(4) When a person fails to comply with an order to remove the impounded property, an 
official may take such steps as may be necessary to remove the impounded property. 
 (5)  A person who hinders or obstructs an official in the performance of his or her duties 
under this section, or who refuses or fails to remove the object when ordered to do so by an 
official, commits an offence. 
 
9. Confiscated goods register 
The Municipality must – 

(a) maintain a register containing the information contemplated in Schedule 1, which 
must be available for public inspection at all reasonable times; and  

(b) complete the confiscated goods register immediately upon the acceptance into the 
place of safekeeping and storage set aside for this purpose.  

10. Disposal of impounded goods 
(1) Any perishable foodstuffs removed and impounded in terms of section 8(1) may, subject 
to subsection (2) be sold or destroyed or otherwise be disposed of in terms of any policy of the 
municipality within a reasonable time after its impoundment, provided that the property will at any 
time prior to its disposal be returned to the owner at the request of and upon submission of proof 
of ownership by the owner to the municipality. 
(2) The municipality is entitled to keep and dispose of any impounded perishable foodstuffs 
claimed by its owner in terms of subsection (1) until all reasonable expenses incurred by it or any 
fine issued by it have been paid. 
(3)   The owner of any goods other than perishable foodstuffs already dealt with by the 
municipality in terms of subsections (1) and (2) who wishes to claim the return thereof must, 
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within a period of 14 days of the date of the impoundment thereof, apply to the municipality and 
must present the receipt contemplated in section 8(2)(a), failing which the goods may be sold, 
subject to section 11. 
(4)   In the event of the proceeds of any sale of goods contemplated by this section not being 
sufficient to defray any expenses incurred by the municipality, the owner thereof  shall in terms of 
section 8(3)(a) remain liable for the difference. 
 
11. Sale of impounded goods 
(1) If the owner of impounded goods, excluding perishable foodstuffs, fails to claim such goods 
and pay the prescribed fees as determined by the municipality from time to time within 14 days of 
the impoundment of the goods, the municipality must – 

(a) apply to the Court for authority to sell the goods; and  
(b) in the application contemplated in paragraph (a), provide the Court with proof that a 
statement as contemplated in sub-section (2) was lodged with the owner. 

(2) The statement contemplated in subsection (1)(b) must include the fees and costs due in 
terms of this by-law. 
(3) The Court, whether the amounts set forth in the statement contemplated in subsection (1)(b) 
are disputed or not, must –  

(a) summarily enquire into the matter;  
(b) enquire whether notice was given to the owner of the goods by the municipality; and  
(c) make such order as it considers just and equitable, including an order –  

(i) as to costs; and  
(ii) on the process to be followed by the municipality in the sale of the confiscated 
goods. 

 
12. Municipal employees and councillors may not purchase impounded goods 
Employees and councillors of the municipality, or a family member, or a close associate of any 
municipal employee or councillor, may not purchase any goods offered for sale in terms of this 
by-law, either personally or through any other person, directly or indirectly. 
 
13. Newspaper vendors 
(1) Any publisher of a newspaper that sells such newspaper by using vendors in or on a road 
must enter into an agreement with the municipality regarding the areas where and times during 
which such sales may be undertaken. 
(2) The municipality may determine the hours during which the sale of newspapers in terms 
of subsection (1) may be undertaken. 
(3) The municipality may levy a tariff for the sale of newspapers in or on any road within its 
area of jurisdiction. 
(4) Any publisher or vendor that contravenes the provisions of this section commits an 
offence. 
 

CHAPTER 2: MISCELLANEOUS PROVISIONS 
 
14. Offences and penalties 
 
A person who contravenes the provisions of section 3(1), (2) and (3), 4(2), 5(1), (2), (3) and (4), 
6(1), 7(1), 8(5), 12 and 13(1) and (2) is guilty of an offence and is liable to a fine as approved by 
the Chief Magistrate of the District in a fine schedule or to imprisonment for a period not 
exceeding three years and in addition, the payment of a further amount which, in the opinion of 
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the court, is equal to the expenditure incurred by the municipality as a result of such 
contravention. 
 
15. Vicarious liability of persons employing street traders 
When an employee of a person who performs an act which contravenes a provision of this by-
law, the employer is deemed to have committed the contravention him- or herself, unless he or 
she proves that – 
(a) he or she did not permit such act; 
(b) he or she took all reasonable steps to prevent the performance of the act; and 
(c) it was not in the scope of the authority or the course of employment of the 

 employee to perform an act which contravenes this by-law. 
 
16. Indemnity 
The municipality will not be liable for any loss or damage suffered arising from the impoundment 
of any goods in terms of this by-law. 
 
17. Appeal 
A person whose rights are affected by a decision of the municipality may appeal against that 
decision by giving written notice of the appeal and the reasons therefore in terms of section 62 of 
the Local Government: Municipal Systems Act, Act 32 of 2000 to the municipal manager within 
21 days of the date of the notification of the decision. 
 
18. Liaison forums in community 
(1) The municipality may establish one or more liaison forums in a community for the 
purposes of – 

(a) creating conditions for a local community to participate in the affairs of   
 the municipality; and 

 (b) promoting economic development. 
(2) A liaison forum may consist of – 
 (a) a member of members of an interest group, or an affected person; 

(b) a member or members of a ward committee in whose immediate area street 
trading is conducted; 

 (c) a designated official or officials of the municipality; and 
 (d) a councillor. 
(3) (a) The municipality may, when considering an application for an approval, 
  or exemption certificate in terms of this by-law, request the input of a 
  liaison forum. 

(b) A liaison forum or any person or persons contemplated in subsection (2)   
 may, on own initiative submit input to the municipality for consideration. 

 
19. Repeal 
 
The following by-laws and any other provision in any other by-law that is inconsistent with the 
provisions of this by-law are hereby revoked: 
 

Provincial Notice No.  Title Extent of repeal 
P.G. 1476 dated 2/2/2006 Nxuba Local Municipality: 

Street Trading By-law  
 

The whole 
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P.G. 1477 dated 20/2/2006 Nkonkobe Local Municipality: 
Street Trading By-law 
 

The whole 

 
20. Short title and commencement 
This by-law may be cited as the Raymond Mhlaba Local Municipality Street Trading By-law and 
commences on the date of publication thereof in the Provincial Gazette. 
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SCHEDULE 1 
Confiscated Goods Register Information 
(Section 9 ) 
 
A confiscated goods register must, at least, contain the following information – 
 

1. Place where goods are kept 
2. Date of receipt of goods 
3. Number and description of goods 
4. Name and address of person who seized the goods  
5. Name and address of owner of goods 
6. Name and address or description of place where goods were found 
7. Distance between place where animal was seized and pound 
8. Date of sale of goods 
9. Proceeds of sale of goods 
10. Name and address of purchaser 
11. Excess amount (if any) paid to owner or municipality 
12. Receipt number 
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Under the provisions of section 156 of the Constitution of the Republic of South Africa, 

1996 the Raymond Mhlaba Local Municipality, enacts as follows:- 
 
Table of Contents 

1. Interpretation 

2. Principles and Objectives 

3. Adoption and implementation of tariff policy 

4. Contents of tariff policy 

5. Implementation and enforcement of tariff policy 

6. Offences and penalties 

7. Repeal 

8. Short title and commencement 

 

1. Interpretation 
In this By-Law, the English text prevails in the event of any conflict with the Afrikaans text, 

and, unless the context otherwise indicates – 

“Constitution” means the Constitution of the Republic of South Africa, 1996; 

“Customer Care and Revenue Management By-Law” means the municipality’s 

Customer Care and Revenue Management By-Law as required by sections 96(b), 97 and 

98 of the Systems Act; 

“municipality” means the Municipality of Raymond Mhlaba Local, established in terms of 

Section 12 of the Municipal Structures Act, 117 of 1998, and includes any political 

structure, political office bearer, councillor, duly authorized agent or any employee acting 

in connection with this by-law by virtue of a power vested in the municipality and delegated 

or sub-delegated to such political structure, political office bearer, councillor, agent or 

employee; 

“municipality’s tariff policy” means a tariff policy adopted by the municipality; 

 “Systems Act” means the Local Government: Municipal Systems Act, 32 of 2000; 

“tariff” means fees, charges, or any other tariffs levied by the municipality in respect of 

any function or service provided by the municipality, excluding rates levied by the 

municipality in terms of the Local Government: Municipal Property Rates Act, 6 of 2004; 

and 

“tariff policy” means the tariff policy as amended by the municipality from time to time. 

 



This gazette is also available free online at www.gpwonline.co.za

	 PROVINSIALE KOERANT,  11 FEBRUARIE 2019� No. 4184    173

3 | P a g e  
 

2. Principles and Objectives 

(1) Section 229(1) of the Constitution authorizes a municipality to impose: 

(a) rates on property and surcharges on fees for services provided by or on 

behalf of the municipality; and 

(b) if authorized by national legislation, other taxes, levies and duties. 

(2) In terms of section 75A of the Systems Act a municipality may: 

(a) levy and recover fees, charges or tariffs in respect of any function or service 

of the municipality; and 

(b) recover collection charges and interest on any outstanding amount. 

(3) In terms of section 74(1) of the Systems Act, a municipal council must adopt and 

implement a tariff policy on the levying of fees for a municipal service provided by the 

municipality or by way of service delivery agreements and which complies with the 

provisions of the Systems Act, the Local Government: Municipal Finance Management 

Act, 53 of 2003 and any other applicable legislation. 

(4) In terms of section 75(1) of the Systems Act, a municipal council must adopt by-

laws to give effect to the implementation and enforcement of its tariff policy. 

(5) In terms of section 75(2) of the Systems Act, by-laws adopted in terms of 

subsection 75(1) may differentiate between different categories of users, debtors, service 

providers, services, service standards and geographical areas as long as such 

differentiation does not amount to unfair discrimination. 

 

3. Adoption and implementation of tariff policy 

(1) The municipality must adopt and implement a tariff policy on the levying of fees for 

a municipal service provided by the municipality or by way of service delivery agreements 

which complies with the provisions of the Systems Act, the Local Government: Municipal 

Finance Management Act, 53 of 2003 and any other applicable legislation. 

(2) The municipality will not be entitled to impose tariffs other than in terms of a valid 

tariff policy. 

 

4. Contents of tariff policy 

The tariff policy will, inter alia: 

(a) apply to all tariffs imposed by the municipality pursuant to the adoption of the 

municipality’s annual budget; 
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(b) reflect the principles referred to in section 74(2) of the Systems Act and specify any 

further principles for the imposition of tariffs which the municipality may wish to adopt; 

(c) specify the manner in which the principles referred to in section 4(2) are to be 

implemented in terms of the tariff policy; 

(d) specify the basis of differentiation, if any, for tariff purposes between different 

categories of users, debtors, service providers, services, service standards and 

geographical areas as long as such differentiation does not amount to unfair 

discrimination; 

(e) include such further enforcement mechanisms, if any, as the municipality may wish 

to impose in addition to those contained in the Customer Care and Revenue Management 

By-Law. 

 

5. Implementation and enforcement of tariff policy 

(1) The policy shall apply to all tariffs determined by the municipality during the annual 

budget process; provided that the municipality may determine tariffs during the course of a 

financial year when –  

(a) a new service is introduced; 

(b) no tariff for an existing service has previously been imposed; or  

(c) it is necessary to correct a tariff already imposed.  

(2) Payment of tariffs shall be enforced through this by-law, the Credit Control and 

Debt Collection By-law and any other enforcement mechanisms determined by the 

municipality. 

 

6. Offences and Penalties 
A person who fails to comply with the provisions of this by-law commits an offence and is 

on conviction liable for the payment of a fine or a term of imprisonment. 

 

7. Repeal 
 
The provisions of any by-laws previously promulgated by the municipality or by any of the 

disestablished municipalities now incorporated in the municipality, are hereby repealed as 

far as they relate to matters provided for in this by-law. 

 

8. Short title and commencement 
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This by-law is called the Raymond Mhlaba Local Municipality Tariff by-law and will become 

effective on the date of publication in the Government Gazette. 
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PROVINCIAL NOTICE 32 OF 2019 
32	 Spatial Planning and Land Use Management Act (16/2013): Erf 177, Humewood, Port Elizabeth, Eastern Cape		  4184

Nelson Mandela Bay Municipality (EASTERN CAPE) 
 

Removal of Restrictions in terms of the Spatial Planning and Land Use Management Act, 2013 
(Act 16 of 2013) 

 
ERF 177 HUMEWOOD, PORT ELIZABETH, EASTERN CAPE 

 
Under Section 47 of the Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013) and 

upon instructions by the Local Authority, a notice is hereby given that conditions C(v)(a), C(v)(b), C(v)(c), 
C(v)(d), C(v)(e) contained in Deed of Transfer Number T12993/2014 applicable to Erf 177 Humewood 

are hereby removed. 
 

PROVINCIAL NOTICE 33 OF 2019 
33	 Spatial Planning and Land Use Management Act (16/2013): Erven 4638-4651 (known as Erf 4551 and before that known as Erven 442-446, Remainder Erf 447 and Erf 448), Hunters Retreat, Port Elizabeth, Eastern Cape		  4184

	

	

Nelson Mandela Bay Municipality (EASTERN CAPE) 
Removal of Restrictions in terms of the Spatial Planning and Land Use Management Act, 2013 

(Act 16 of 2013) 
ERVEN 4638-4651 (KNOWN AS ERF 4551 AND BEFORE THAT KNOWN AS ERVEN 442-446, 

REMAINDER ERF 447 AND ERF 448) HUNTERS RETREAT, PORT ELIZABETH, EASTERN CAPE 
 

Under Section 47 of the Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013) and 

upon instructions of the Local Authority, a notice is hereby given that the conditions referred to below, 

contained in the Certificates of Registered Title referred to below (being subsequent title deeds to 

Certificate of Consolidated Title Number T5023/2017CTN, applicable to Erf 4551 Hunters Retreat 

(being a subsequent title deed to Deed of Transfer Number T41995/2015CTN, applicable to Erven 442-

446, Remainder Erf 447 and Erf 448 Hunters Retreat)) are hereby removed: 

 

1. Conditions I.D (i-iv) and II.D (i-iv) contained in Certificates of Registered Title Numbers 

T5025/2017CTN, T5026/2017CTN, T5028/2017CTN, T5034/2017CTN, T5035/2017CTN. 

2. Conditions D (i-iv) contained Certificates of Registered Title Numbers T5024/2017CTN, 

T5032/2017CTN, T5033/2017CTN. 

3. Conditions I.D (i-iv) contained in Certificates of Registered Title Numbers T5029/2017CTN and 

T5036/2017CTN. 

4. Conditions I.D (i-iv) and III.D (i-iv) contained in Certificates of Registered Title Numbers 

T5030/2017CTN and T5031/2017CTN. 

5. Conditions I.D (i-iv), II.D (i-iv) and III.D (i-iv) contained in Certificates of Registered Title 

Numbers T5027/2017CTN and T5037/2017CTN. 

	



PROVINCE OF THE EASTERN CAPE 

PROVINCIAL NOTICE OF 2018 

OR TAMBO DISTRICT COASTAL MANAGEMENT PROGRAMME 

I, Lubabalo Oscar Mabuyane, the Member of Executive Council of Economic 
Development, Environmental Affairs and Tourism Eastern Cape, do hereby publish 

the OR Tambo District Coastal Management Programme for public comment in terms 
of Section 48 of the National Environmental Management: Integrated Coastal 

Management Act, 24 of 2008. 

Any person who wishes to comment on the said Programme must submit such 

comments in writing within 30 days of publication hereof. The Programme is 

published on the Departmental website being www.dedea.qov.za alternatively a hard 

copy can be viewed at the Department or the OR Tambo District Municipality Office 
(Mthatha). 

Comments must be submitted to 
- 

Head of Department, Economic Development, Environmental Affairs and Tourism 
Private Bag X0054 

Bh ìsho 
5601 

Attention: Mr. Xolani Nikelo 
Email: ronel.debruinRdedea.gov.za and xoiani.nikelo @dedea.gov.za 

OR 

Hand Deliver to: 

2nd Floor, Beacon Hill; Room 274 

Cnr of Hargreaves & Hockley Close 
King Williams Town 

Attention: Mr. Xolani Nikelo 

/4152-1-c- Z00 n/ 
Hon. L.O. Mabuyane 
MEC OF FINANCE, ECONOMIC DEVELOPMENT, ENVIRONMENTAL AFFAIRS 
AND TOURISM 
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PROVINCE OF THE EASTERN CAPE 

PROVINCIAL NOTICE OF 2018 

SEEKOEI ESTUARINE MANAGEMENT PLAN 

I, Oscar Mabuyane, the Member of Executive Council of Economic Development, 
Environmental Affairs and Tourism Eastern Cape, do hereby publish the Seekoei 

Estuarine Management Plan for public comment in terms of Section 53 of the National 
Environmental Management: Integrated Coastal Management Act, 24 of 2008. 

Any person who wishes to comment on the said Management Plan must submit such 
comments in writing within 30 days of publication hereof. The Estuarine 

Management Plan is published on the Departmental website being www.dedea.gov.za 
alternatively a hard copy can be collected from the Department or may be viewed at 

the Jeffrey's Bay Public Library- Kouga Local Municipality. 

Comments must be submitted to - 

Head of Department, Economic Development, Environmental Affairs and Tourism 
Private Bag X0054 
Bhìsho 

5601 
Attention: Ms Phumla Mzazi -Geja 

Email: ronel.debruin ©dedea.gov.za and Phumla.mzazft dedea.gov.za 

OR 

Hand Deliver to: 

2nd Floor, Beacon Hill 
Cnr of Hargreaves & Hock ley Close 

King Williams Town 

Attention: Ms. Phumla Mzazi Geja 

Hon. L.O. Mabuyane 
MEC OF FINANCE, ECONOMIC DEVELOPMENT, ENVIRONMENTAL AFFAIRS 
AND TOURISM 

i of 5' 
Date: 
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OFFICIAL NOTICE 2 OF 2019 
2	 National Environmental Management: Integrated Coastal Management Act (24/2008): Seekoei Estuarine Management Plan		  4184



PROVINCE OF THE EASTERN CAPE 

PROVINCIAL NOTICE OF 2018 

AMATHOLE DISTRICT COASTAL MANAGEMENT PROGRAMME 

I, Oscar Mabuyane, the Member of Executive Council of Economic Development, 
Environmental Affairs and Tourism Eastern Cape, do hereby publish the Amathole 

District Coastal Management Programme for public comment in terms of Section 48 
of the National Environmental Management: Integrated Coastal Management Act, 24 

of 2008. 

Any person who wishes to comment on the said Programme must submit such 
comments in writing within 30 days of publication hereof. The Programme is 

published on the Departmental website being www.dedea.gov.za alternatively a hard 

copy can be collected from the Department. 

Comments must be submitted to 
- 

Head of Department, Economic Development, Environmental Affairs and Tourism 
Private Bag X0054 
Bhìsho 

5601 
Attention: Ms Phumla Mzazi -Geja 

Email: ronel.debruin(a dedea.gov.za and Phumla.mzazi(adedea.gov.za 

OR 

Hand Deliver to: 

2nd Floor, Beacon Hill 

Cnr of Hargreaves & Hock ley Close 
King Williams Town 

Attention: Ms. Phumla Mzazi Geja 

c/,--,> i, c-. 

Hon. L.O. Mabuyane 
MEC OF FINANCE, ECONOMIC DEVELOPMENT, ENVIRONMENTAL AFFAIRS 
AND TOURISM 
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OFFICIAL NOTICE 3 OF 2019 
3	 National Environmental Management: Integrated Coastal Management Act (24/2008): Amathole District Coastal Management Programme		  4184
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